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Texas Register

The Texas Register(ISN 0362-4781) is published twice each week 100 times a year
except March 7, 1088, June 2, 1989, July 7, 1989, November 28, 1989, and
December 29, 1989. Issues will be published by the Office of the Secretary of State.

Material in the Texas Register is the property of the State of Texas. However, it may
be copied, reproduced, or republished by any person for any purpose whatsoever
without permission of the Texas Register director, provided no such republication
shall bear the leagend Texas Register or "Official” without the written permission of the
director. The Texas Register is published under Texas Civil Statutes, Article 6252-
13a. Second dass postage is paid at Austin, Texas.

POSTMASTER: Please send Form 3579 changes to the Texas Register, P.O. Box
13824, Austin, Texas 78711-3824.

Information Avallable: The eight sections of the Texas Register reprasent various
facets of state government. Documents contained within them include:

Govemor—appointments, executive orders, and proclamations

Attornay General-summaries of requests for opinions, opinions, and open re-
cords decisions

Emergency Sections—sections adopted by state agencies on an emergency basis

Proposed Sections—sections proposed for adoption

Withdrawn Sections—sactions withdrawn by state agencies from consideration for
adoption, or automatically withdrawn by the Texas Register six months after proposal
publication date

Adopted Sections—sections adopted following a 30-day public comment period

Open Meetings—notices of open meetings

In Addition—-miscellaneous information required to be published by statute or
provided as a public service

Specific explanation on the contents of each section can be found on the beginning
page of the section. The division also publishes accumulative quarterly and annual
indexes to aid in researching material published.

How To Cite: Material published in the Texas Register is raferenced by citing the
volume in which a document appears, the words "TexReg,” and the beginning page
number on which that document was published. For example, a document published
on page 2402 of Volume & (1981) is cited as follows: 6 TexReg 2402.

In order that readers may cite material more @asily page numbers are now written as
citations. Exampie: on page 2 in the lower left-hand comer of the page, would be
written: “14 TexReg 2 issue date,” while on the opposite page, page 3, in the lower
right-hand cormer, would be written “issue date 14 TexReg 3.

How To Reseerch: The pubiic is invited to research rules and information; of interest
between 8 a.m. and 5 p.m. weekdays at the Texas Register office, Room 245, James
Earl Rudder Building, Austin. Material can be found using Texas Register indexes, the
Texas Administrative Code, sections numbet, or TRD number.

Texas Administrative Code
The Texas Administrative Code (TAC) is the approved, coliected volumes of Texas
administrative rules.

How To Cite: Under the TAC scheme, each agency section is designated by a TAC
number. For example in the citaton 1 TAC §27.15:

1 indicates the tile under which the agency appears in the Texas Administrative
Code;

TAC stands for the Texas Administrative Code;

$27.15 is the section number of rule (27 indicates that the section is under
Chapter 27 of Tile 1; 15 represents the individual section within the chapter) ~
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TAC Titles Affected

TAC Titles Affected-September

The following is a list of the administrative rules that have
been published this month.

TITLE 1. ADMINISTRATION
Part I. Office of the Governor

1 TAC §§3.602, 3.603, 3.604, 3.606, 3.607, 3.609,
3.637—4503, 4513

Pant IV. Secretary of State

1 TAC §91.26—4505, 4513 L
1 TAC §91.36—4513 -
1 TAC $§91.50-91.53—4513

1 TAC $§91.51-91.53—4513

1 TAC §9191—4514

1 TAC §9193—4515

1 TAC $§91.93-91.96, 91.98—4519

1 TAC §91.94—4519

1 TAC §91.95—4521

1 TAC §91.96—4523

1 TAC §9198—4525

1 TAC §§102.1, 102.10, 102.20, 102.30, 102.40, 10241,
102.70- 102.73, 102.80, 102.90. 102.91—4441, 4453

1 TAC §§103.1, 103.2, 103.10, 103.21—4444, 4453
1 TAC §104.1, §104.10—4445, 4453
Part V. State Purchasing and General Services

1 TAC §113.14—4469
TITLE 4. AGRICULTURE

Part I. Texas Department of Agriculture
4 TAC §17.31—4673

Part ll. Animal Health Commission

4 TAC §35.1—4469, 4583

4 TAC §35.2—4469, 4583

4 TAC §35.4—4471

4 TAC §35.41—4584

4 TAC §35.55—4584

4 TAC §39.4—4585

4 TAC §43.2—4585

4 TAC §47.6—4586

4 TAC §49.2—4586

4 TAC §49.1—4471

4 TAC §51.1—4571, 4587

4 TAC §51.2—4471, 4571, 4587
4 TAC §57.11—4471

4 TAC §59.1-—4587

4 TAC §59.2—4588

4 TAC §59.3—4588

TITLE 7. BANKING AND
SECURITIES

7 TAC §109.7—4527

TITLE 10. COMMUNITY
DEVELOPMENT

Part |. Texas Department of Community Affairs

10 TAC §1.21—4472
10 TAC §1.23—4472

10 TAC §1.25—4472
TITLE 16. ECONOMIC REGULATION

Part |I. Rallroad Commission of Texas
16 TAC §3.50—4505, 4527

16 TAC §5.42—4837

16 TAC §5.536—4528

16 TAC §11.221—4837

Part ll. Public Utllity Commission of Texas
16 TAC §23.11—4676
16 TAC §23.12—4676

~

Part IV. Texas Department of Licensing and Regu-
lation

16 TAC 4§61.201-61.207—4528
16 TAC §§62.1-62.10—4528

16 TAC §§62.1, 62.10, 62.20, 62.21, 62.30, 62.40, 62.60,
62.70, 62.80, 62.81, 62.82, 62.90, 62.91—4529
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16 TAC §§63.1, 63.10, 63.20, 63.21, 63.30, 63.40, 63.60,
'63.70, 63.80-63.82, 63.90, 63.91—4531

16 TAC §867.1-67.28—4534
16 TAC §§67.1, 67.10, 67.20-67.23, §7.30, 67.40, 67.60,
67.70, 67.80-67.83, 67.90, 67.91, 67.100-67.104—4535
16 TAC §§71.1-71.6—4539

16 TAC §§75.1, 75.10, 75.20, 75.30, 75.40, 75.50, 75.60,
75.70, 75.80, 75.90, 75.100—4833

16 TAC §§75.1-75.14—4833
16 TAC §75.20--4833

16 TAC §§75.10, 75.20, 75.30, 75.40, 75,60, 75.70—
4833, 4838

16 TAC§§75.1, 75.10, 75.20, 75.30, 75.40, 7550, 75.60,
75.70, 75.80, 75.90, 75.100—

16 TAC §§77.1, 715, 779, 77.13, 77.17-77.21—4539
TITLE 9. EDUCATION

Part I. Texas Hlgher Education Coordinating
Board

19 TAC §§5.311-5.314, 5.316-5.318—4838
19 TAC §§21.53, 31.55, 21.56, 21.57, 21.59—4839
19 TAC §21.59—-4859

19 TAC §§21.256, 21.259, 21.262—4840
TITLE 22. EXAMINING BOARDS

Part I. Texas Board of Architectural Examiners

22 TAC §1.25—4597

Part IX. State Boesrd of Medical Examiners
22 TAC §187.35—4678

Part XIX. Polygrsph Examiners Board

22 TAC §391.3—4588

22 TAC §391.4—4589

Part XXI. Texas State Board of Examiners of Psy-
chologists

22 TAC §461.15—4597

22 TAC §463.5—4597

22 TAC $463.6—4597, 4861
22 TAC $463.7—4598

22 TAC §463.8—4635

22 TAC $§463.13—4598

22 TAC $463.19—4598

22 TAC §463.23—4598 L
22 TAC §463.24—4598 |

22 TAC §463.25-459

22 TAC §463.26—4599

22 TAC §463.27—4599

22 TAC §465.22—4599

Part XXV. Structural Pest Controi Board

22 TAC §§593.1, 593.3, 5935, 593.7—4545
TITLE 25. HEALTH SERVICES

Panrt ll. Texas Department of Mental Health and
Mental Retardation

25 TAC §407.120—4667, 4678
TITLE 28. INSURANCE

Part I. State Board of Insurance
28 TAC §§3.3302-3.309, 3.3313-3.3318—4841
28 TAC §§3.3302-3.3309, 3.3313, 3.3315-3.3318—4446

28 TAC §§3.3801-3.3812, 3.3821-3.3838—4848
28 TAC §5.4001—4589

28 TAC §5.4101—4589

28 TAC §$§7.28-7.30—4856

28 TAC §7.31—-4835

28 TAC §7.68—4679

28 TAC §7.73—4689

28 TAC §§7.1601-7.1613—4631

28 TAC §§7.1601-7.1622—4631

28 TAC §§21.122—4539

28 TAC §§33.1-33.3—4572

28 TAC §33.107, §33.108—4572

28 TAC §§33.401, 33.404, 33.405—4573
28 TAC §§33.505, 33.506—4573

28 TAC §§51.5, 51.7, 51.35, 51.40, 5145, 51.50, 51.55,
51.60 —4680

28 TAC §55.35—4680
28 TAC §§64.5, 64.10, 64.15, 64.20, 64.25, 64.30—4681

14 TexReg 4526  September 19, 1989
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TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part I. Goneral Land Office

31 TAC §1.91—4689

31 TAC §2.1, §2.2—-4689

31 TAC §§3.1-3.12, 3.14, 3.15—4690

31 TAC §§3.21, 3.23-3.25—4690

31 TAC §§3.31-3.34—4690

31 TAC §§3.41-3.43—4690

31 TAC §3.51, §3.52—4690

31 TAC §3.61-—4691 e
31 TAC §3.71—4691 .
31 TAC §§9.1-9.9—4691

31 TAC §§9.1-9.12—4691 ¢ '
31 TAC §§9.21—4712

31 TAC §§11.11-11.17—4712

Part lll. Texas Alr Control Board
31 TAC §103.42—4454

31 TAC §103.66—4454

Part IV. School Land Board

31 TAC §§153.11-153.15—4712
31 TAC §§153.21-153.37—4712
31 TAC §§153.61-153.66, 153.711—4713

Part IX. Texas Water Commission

31 TAC §§334.1-334.5—4729,

31 TAC §§334.1-334.13—4729,

31 TAC §§334.41-334.55—4741,

31 TAC §§334.71-334.85—4764,

31 TAC §§334.91-334.109—4766,

Part X. Texas Water Development Board
31 TAC §367.1, §367.2—4545

31 TAC §§367.21, 367.23-367.27, 367.29—4546
TITLE 34. PUBLIC FINANCE

Part I. Comptroller of Public Accounts
34 TAC §3.319—4451
34 TAC §3.391—4599

34 TAC §3.393—4600
34 TAC §3.558—4508
34 TAC §3.603—4861
34 TAC §3.606—4861 -
34 TAC §3.607—4862 '
34 TAC §3.611—4862

34 TAC §3.641—4455

34 TAC §5.55—4600

Part lll. Teacher Retirement System of Texas

34 TAC §25.153--4784 |

34 TAC §§29.1, 29.2, 298, 29.9, 29.13, 29.15—4784

34 TAC §47.11 §47.12—4687
34 TAC §§47.1-47.10, 47.13-47.16—44785

Part IV. Employees Retirement System of Texas

34 TAC §65.9—4667, 4682

34 TAC §§71.3, 71.7, 71.17—4667, 4682

34 TAC §§73.11, 73.21, 73.29—4668, 4683

34 TAC §§74.1-74.3, 74.5, 74.7, 74.9, 74.11—4669, 4683

34 TAC §77.7—4670, 4683
34 TAC §81.7—4671, 4684, 4786

34 TAC §§85.1, 85.3, 85.5—4671

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Pant |. Texas Department of Public Safety

37 TAC §1.221—4684

37 TAC §$13.1-13.5, 13.7-139, 13.12-13.14, 13.16,
13.17, 13.24, 13.27-13.30, 13.32-13.36, 13.38, 13.43,
13.45-13.50, 13.52-13.54—4458

37 TAC §15.58-4472

37 TAC §17.1-17.30—4642

Part X. Texas Adult Probation Commission

37 TAC §145.44---4685

37 TAC §§145.50, 145.51, 145.53—4857

37 TAC §321.12—4635

37 TAC §323.3—4600

37 TAC §323.4—4595

¢ TAC Titles Affected  September 19, 1989 14 TexReg 4827



TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of Human Services
40 TAC §§1.1, 1.3, 15, 1.7, 1.9—4574, 4591
40 TAC §§3.2207—4575

40 TAC §4.1001, §4.1010—4508

40 TAC §4.1004, §4.1010—4540

40 TAC §§6.1, 6.2—4473

40 TAC §6.103—4473

40 TAC §6.301, §6.304—4473

40 TAC §6.303, §6.306—4297

40 TAC §7.302—4473

40 TAC §14.1—4576

40 TAC §14.202-14.204—4577, 4592

40 TAC §15.465—4509, 4541

40 TAC §15.505—4509, 4541

40 TAC §16.1601—4543

40 TAC §§35.101, 35.102, 35.107—4467

40 TAC §§41.102—4787

40 TAC §§48.2914—4788

40 TAC §§49.337, 49.339, 49.341, 49.342, 49.344—4601

40 TAC §49.346—4601

40 TAC §73.4109—4546

40 TAC §73.4114, §73.4115—4546

40 TAC §75.1001, §75.1002—4510, 4541
40 TAC §§79.1203, 79.1207, 79.1508—-4546\
40 TAC §79.1210—4547

40 TAC §79.1614—4577, 4592

40 TAC §85.2012—4510, 4541

40 TAC §85.3059-—4511, 4542

40 TAC §175.18—4473

Part X. Texas Employment Commission
40 TAC §301.33—4316

40 TAC §303..—4511
TITLE 43. TRANSPORTATION

Part |. State Department of Highways and Public
Transportation

43 TAC §1.21—4578, 4592
43 TAC §25.60-—4578, 4592
43 TAC §25.81—4578, 4593
43 TAC §31.3—4580, 4593
43 TAC §31.11, 31.13—4580, 4593
43 TAC §31.36—4601
¢ ¢ ¢
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The Governor

As required by Texas Civil Statutes, Aricle 6252-13a, §6, the Texas Register publishes executive orders issued by
the Govemor of Texas. Appointments and proclamations are also published. Appointments are published in
Chronological order. Additional information on documents submitted for publication by the Governor's Office can be

obtained by calling (512) 463-1814.

Appointments made August
24, 1989

To be a member of the Crime Stoppers
Advisory Council for a term to expire Sep-
tember 1, 1991: John McKissick, 250
Glenwood Trail, Foney, Texas 75216. Mr.
McKissick is being reappointed.

To be a member of the Crime Stoppers
Advisory Council for a term to expire Sep-
tember 1, 1991: Robert B. Aguirre, 8611
Honiley, San Antonio, Texas 78250. Mr.
Aguirre is being reappointed.

To be a member of the Texas Department
of Licensing and Regulation Board for a
term to expire February 1, 1991: Acie O.
Phillips, Jr., 3610 Elms Court, Missouri
City, Texas 77459. Mr. Phillips is being
appointed to a new position pursuant to
House Bill 863, 71st Legislature.

To be a member of the Texas Department
of Licensing and Regulation Board for a
term to expire February 1, 1993: Marjorie
Meyer Arsht, 4425 Basswood Lane, Bel-
laire, Texas 77401. Mrs. Arsht is being
appointed to a new position pursuant to
House Bill 863, 71st Legislature.

To be a member of the Governing Board
of the Texas School for the Blind for a
term to expire January 31, 1995: Marcia
Mogetz Grimsley, 10610 Morado Circle,
#1301, Austin, Texas 78759. Mrs. Grimsley

will be replacing Dr. Anne Corn of Austin
whose term expired.

To be a member of the Texas Board of
Iriigators for a term to expire January 31,
1995: Joe H. Key, 1209 Oak Shadows,
Austin, Texas 78758. Mr. Key will be re-
placing Samuel Dale Ousley of Dallas
whose term expired.

To be a member of the Department of
Information Resources for a term o ex-
pire February 1, 1995: Dr. Donald A. Max-
well, 2601 Wayside Drive, Bryan, Texas
77802. Dr. Maxwell is being appointed to a
new position pursuant to House Bill 2736,
7ist Legislature.

To be a member of the Commission on
Fire Protection Personnel Standards and
Education for a term to expire June 11,
1995: Wayne C. Sibley, 209 Mount Zion
Road, Midlothian, Texas 76065. Mr. Sibley
will be replacing Alton Bostic, Sr. of Fort
Worth whose term expired.

To be a member of the Finance Commis-
sion of Texas for a term to expire February
1, 1990: Charles S. Teeple, 1V, 4002
Balcones Drive, Austin, Texas 78731. Mr.
Teeple is being appointed to a new position
pursuant to Senate Bill 607, 71st Legisla-
ure.

To be a member of the Finance Commis-
sion of Texas for a term to expire February

1, 1992: Leonard B. Rosenberg, 5639
Doliver, Houston, Texas 77056. Mr.
Rosenberg is being appointed to a new po-
sition pursuant to House Bill 2736, 71st
Legislature.

To be a member of the Finance Commis-
sion of Texas for a term to expire February
1, 1994: Dana H. Cook, 3011 Canyon
Court, Missouri City, Texas 77459. Mr.
Cook is being appointed to a new position
pursuant to Senate Bill 607, 71st Legisla-
ture.

To be a member of the Finance Commis-
slon of Texas for a term to expire February
1, 1992: Lewis E. Bracy, Jr., 1100 North
Fourth Street, Uvalde, Texas 78801. Mr.
Bracy is being appointed to a new position
pursuant to Senate Bill 607, 71st Legisla-
ture,

To be a member of the Council on Child
Abuse and Neglect Prevention (Chil-
dren’s Trust Fund) for a term to expire
September 1, 1995: Celia M. Salomons,
12938 Park Forest Drive, San Antonio,
Texas 78230. Ms. Salomons will be replac-
ing Martha A. Ortega of El Paso whose
term expired.

issued in Austin, Texas, on August 24, 1989.

TRD-8908455 William P. Clements, Jr.
Governor of Texas
¢ ¢ ¢

¢ The Governor

September 19, 1989
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Attorney General

Description of Attorney General submissions. Under provisions set out in the Texas Constitution, the Texas
Government Code, Title 4, §402.042 and numerous statutes, the attomey general is authorized to write advisory
opinions for state and local officials. These advisory opinions are requested by agencies or officials when they are
confronted with unique or unusually difficult legal questions. The attorney general also determines, under authority of
the Texas Open Records Act, whether information requasted for release from governmental agencies maybe held
from public disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in
the Texas Register. The Attorney General responds to many requests for opinions and open records decisions with
letter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and represents
the opinion of the Attorney General unless and until it is modified or overruled by a subsequent tetter opinion, a
formal Attorney General Opinion, or a decision of a court of record.

Open Records Decisions

ORD-528 (RQ-1581). Request from A.
W. Pogue, Commissioner, State Board of
Insurance, Austin, concerning whether re-
cords held by a court-appointed liquidator-
receiver in the Liquidation Division of the
State Board of Insurance are subject to the
Texas Open Records Act, Texas Civil Stat-
utes, Article 6252-17a.

Summary of Decision. Information held
by a liquidator receiver appointed pursuant
to the Texas Insurance Code, Article 21.28,
§12, 1o administer the court-supervised re-
ceivership of insolvent insurance companies
is subject to the Texas Open R:cords Act,
Texas Civil Statutes, Article 6252-17a.
Such information may be withheld only if
one of the act’s exceptions protects the in-
formation. When a decision on the applica-
bility of the act or on the applicability of
the act’s exceptions is not requested within
10 days, and the act applies, the information
is presumed public.

TRD-8908415

. . ¢
Opinions
JM-1090 (RQ-1696). Request from

Abelardo Garza, Duval County Attorney,
San Diego, concerning authority of a county
judge to sell mescription drugs to indigents
for reimbursement by the county.

Summary of Opinion. The Local Gov-
ernment Code, Chapter 171 applies to trans-
actions between a county and the county
judge or another member of the commis-
sioners court. Transactions that are not sub-
ject to Chapter 171 are still subject to the
Local Government Code, §81.002.

TRD-8908412

¢ ¢ *

JM-1021 (RQ-1644). Request from Wil-
liam H. Cunningham, President, University
of Texas System, Austin, concemning use of
campus mail services at state universities.

Summary of Opinion. The Texas Consti-
tution, Article ITI, §51, would permit the
use of the campus mail system of the Uni-
versity of Texas by a private organization if
the use is for a public purpose. A finding

that the private organization in question is
academically relevant to the educational
mission of the university is not the equiva-
lent of a finding .t a particular use of the
campus mail sysi2:n serves a public pur-
pose.

Determinations as to whether organizations
come within various exceptions to the Pri-
vate Express Statutes, 18 Uniied States
Code, §§1693-1699; 39 United States Code,
§§601-606, involve questions of fact that
are to be resolved in accordance with fede-
ral law standards.

TRD-8908411

L4 ¢ ¢

JM-1092 (RQ-1637). Request from J. E.
Birdwell, Jr., Chairman, Texas Agricultural
Finance Authority, Austin, concerning lia-
bility of members of the board of directors
of the Texas Agricultural Finance Authori-
ty.

Summary of Opinlion. Members of the
board of the Texas Agricultural Finance
Authority may be found personally liable
for causes of action in favor of the state
arising out of the performance of board
duties, but board members, acting within
the scope of their office, will not be held
personally liable to members of the public
for errors or omissions in the issuance of
bonds or the execution of contracts which
do not constitute fraudulent or willful con-
duct.

The authority may use public funds to pur-
chase for its directors insurance to protect
the state’s or the public’s interest in the
funds it handles.

Members of the board of directors of the
Texas Agricultural Finance Authority are
covered by the Civil Practice and Remedies
Code, Chapter 104 which indemnifies em-
ployees, members of a governing board,
and other officers of a state agency, institu-
tion, or department in certain causes of
action. .

TRD-8908410

¢ ¢ ¢

JM-1093 (RQ-1770). Request from Wal-
lace Collins, Administrator, Texas Real Es-
tate Commission, Austin, concerning

whether House Bill 976, which requires a
real estate licensee to disclose AIDS infor-
mation to a potential purchaser or lessee
conflicts with Texas Civil Statutes, Article
4419b-1, and related questions.

Summary of Opinion. Those provisions
of House Bill 976, Acts 1989, 71st Legisla-
ture, Chapter 1171, at 4802, that purport to
allow or require siatements regarding the
fact that a current or previous occupant of
real property has or had AIDS or a related
iliness contravene the federal Fair Housing
Amendments Act of 1988 and are therefore
invalid. '
TRD-8908405

L4 ¢ ¢

JM-1094 (RQ-1522). Request from John
Owens, Henderson County Attorney, Ath-
ens, concerning whether a county may re-
cover expenses incurred under the Indigent
Health Care Act.

Summary of Opinion. A county has no
authority, under current law, to seek reim-
bursement from an indigent whose medical
expenses are paid by the county in accord-
ance with the Indigent Health Care and
Treatment Act and who subsequently recov-
ers damages in a personal injury suit. How-
ever, the Department of Human Services
does have authority under the Indigent
Health Care and Treatinent Act to promul-
gate a rule requiring that applicants for
county assistance under the Indigent Health
Care and Treatment Act assign their rights
to reimbursement from another person for
personal injury caused by the other person’s
negligence or wrong.

TRD-8908414

¢ . ¢
Requesis for Opinions
(RQ-1801). Request from Thomas Lowe,

Clerk, Court of Criminal Appeals, State of
Texas, Austin, concemning whether a copy
of the contract between the Court of Crimi-
nal Appeals and West Publishing Company
for the publication of the courts opinions is
a public record under the Texas Open Re-
cords Act, Texas Civil Statutes, Article
6252-17a.

¢ Attorney General
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(RQ-1802). Request fromm Lynn B.
Polson, Acting Executive Director, Depart-
ment of Information Resources, Austin,
concerning construction of conflict of inter-
est provisions of House Bill 2736, Acts,
71st Legislature Regular Session, Chapter
788, at 3569, which creates the Department
of Information Resources.

(RQ-1803), Request from Daniel W.
Leedy, Austin County Attorney, Bellville,
concerning  authority of a commissioners
court to increase the salary of a county
court-at-law judge after adoption of the
budget.

(RQ-1804}. Request from A. W. Pogue,
Commissioner, State Beard of Insurance,

i

Austin, concerning construction of ‘Senate .
Bill 255, Arts, 71st Legislaure, Regular
Session, Chapter 1082, at 4370, regarding
supervision and conservatorship for delin-
quent insurers.

TRD-8908413
a
¢ ¢ 3
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Emergency Sections

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it determines
- that such action is necessary for the public health, safety, or welfare of this state. The section may become effective

immediately upon filing with the Texas Registsr, or on a stated date less than 20 days after filing, for no more than
120 days. The emergency action is renewable once for no more than 60 days. :

Symbology In amended emergency sections. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 16. ECONOMIC
REGULATION

Part IV. Texas Department
of Licensing an
Regulation

Chapter 75. Air Conditioning
and Refrigeration Contractor
License Law

o 16 TAC §§75.1-75.14

The Texas Department of Licensing and Reg-
ulation is renewing the effectivenass of the
emergency adoption of repealed §§75.1-
75.14, for a 60-day pericd effective Septem-
ber 16, 1989. The text of repealed, §§75.1-
75.14 was originally published in the May 26,
1989, issue of the Texas Register (14
TexReg 2525).

Issued in Austin, Texas on September 11,
1989.

TRD-8908393 Joseph Huertas

Program Manager
Texas Department of
Licensing and

Regulation

Effective date: September 16, 1989
Expiration date: November 15, 1989

For further information, please call: (512)
463-2906

L 4 ¢ ¢

* 16 TAC §§75.1, 75.10, 75.20,
75.30, 75.40, 75.50, 75.60, 75.
70, 75.80, 75.90, 75.100

The Texas Department of Licensing and Reg-
ulation is renewing the effectiveness of the
emergency adoption of new §§§§75.1, 75.10,
75.20, 75.30, 75.40, 75.50, 7560, 75.70,
75.80, 75.90, 75.100, for a 60-day period
effective September 16, 1989. The text of
new §§§§75.1, 75.10, 75.20, 75.30, 75.40,
75. 50, 75.60, 75.70, 75.80, 75.90, 75.100
was originally published in the May 26, 19889,
issue of the Texas Register (14 TexReg
2532).

Issued in Austin, Texas on September 11,
1989.

TROD-8808392 Joseph Huertas

Program Manager
Texas Department of
Licensing and

Regulation

Effective date: September 16, 1989
Expiration date: November 15, 1989

For further information, please call: (512)
463-2006

L 4 ¢ ¢

¢ 16 TAC §§75.10, 75.20, 75.30,
7540, 75.60, 75.70

The Texas Department of Licensing and Reg-
ulation adopts on an emergency basis
amendments to §§75.10, 75.20, 75.30, 75.40,
75.60, and 75.70, conceming air conditioning
and refrigeration contractors. These amend-
ments are adopted in order to comply with
House Bill 863, House Bili 822, House Bill
1631, and House Bill 2036, which amend the
Act, and they also include minor editorial
changes. These are amendments to an emer-
gency action filed on May 19, 1989.

The amendments are adopted on an emer-
gency basis to protect the safety, welfare and
health of air conditioning and refrigeration
consumers in Texas.

The amendments are adopted on an emer-
gency basis under Texas Civil Statutes, Arti-
cle 8861, which provide the commissioner of
the Texas Department of Licensing and Reg-
ulation with the authority to promulgate any
and all reasonable rules and regulations
which may be necessary for the purpose of
enforcing the provisions of this Act.

§75.10. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.
Assumed name-A business name
which has been legally registered with the
secretary of state, or a county clerk’ as an
assumed name being used by a company.
Commission-The Texas Commls-
sion of Licensing and Regulation.
Commissioner~The commissioner of
Licensing and Regulation [the Texas De-
partment of Labor and Standards].
Department-The Texas Department
of Licensing and Regulation, Air Condi-
tioning and Refrigeration Licensing Sec-
tion [Labor and Standards, Boiler Section},
P. 0. Box 12157, Austin, Texas 78711.
Environmental air conditioning
maintenance work—Repair work and all
other work required for the continued nor-
mal performance of an environmental air
conditioning system. The term does not in-
clude the installation of a total replacement

of the system or the installation of boilers
or pressure vessels that must be installed by
licensed persons pursuant to rules and regu-
lations adopted by the commissioner [pro-
mulgated by the Texas Department of
Labor and Standards] under the Texas
Boiler Law, Chapter 436, 45th Legislature,
1937, Texas Civil Statutes, Article 5221c.

Program manager-The program
manager of the Alr Conditioning and Re-
frigeration Section [Boiler Section] of the
Texas Department of Licensing and Regu-
lation {Labor and Standards].

§75.20. Licensing Requirements.
(a) Applications.

(1)  Each person desiring a State
of Texas air conditioning and refrigeration
contractor license shall request an applica-
tion from the department. All applications
shall be submitted only on the form ap-
proved by the commissioner and provided
by the department. Acknowledgment of the
receipt of an acceptable application will be
made within 10 working days and will indi-
cate the next actions to be taken.

(A) (No change.)

(B) Applications submitted
indicating a conviction or a felony are pro-
cessed separately. The applicant is re-
quested to explain in writing the
circumstances regarding their conviction(s).
The provisions of subsection (d) of this
section [§75.24 of this title (relating to De-
nial, Suspension, or Revocation of License:
Criminal Background)] are followed and
must be responded to by the applicant.

(2)-(4) (No change.)
(b) Exams

(1>-(5) (No change.)

(6) An applicant who fails an
examination may request from the com-
missioner an analysis of his performance
on the examination. The request must be
in writing and must be received within 30

days of the date of the exam grade notifi-
cation form.

(7) An applicant may request
an oral exam. The request must be in
wrliting and must he received at least 45
days before the exam date. -

(c) Licenses.
(1)-(5) (No change.)

¢ Emergency Sections
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(6) A person who holds a valid
Class A air conditioning contractor license
on September 1, 1987, is entitled, without
additional examination, to a license as a
Class A air conditioning and refrigeration
contractor with endorsements for environ-
mental air conditioning and for commercial
refrigeration and process cooling and heat-
ing if the licensee applies to the commis-
sioner of the Texas Department of
Licensing and Regulation {Lsbor and
Standards] not later than September 1, 1990
[1988].

(7) A person who holds a valid
Class B air conditioning contracior license
on September 1, 1987, is entitled, without
additional examination. to a Class B air
conditioning and refrigeration contractor li-
cense of the same class with endorsements
for environmental air conditioning and for
commercial refrigeration and process cool-
ing and heating if the licensee applies to the
commissioner of the Texas Department of
Licensing and Regulation [Labor and
Standards] not later than September 1, 1990
[1988].

(8)-(16) (No change.)
(d)-(e) (No change.)

§75.30. Exemptions.

(a) The Act and its rules and regu-
lations do not apply to a person who:

(1)(8) (No change.)

(9) is regulated under the Natu-
ral Resources Code, Chapter 113. A person
licensed under the Act may not perform or
offer or attempt to perform any act, service,
or function regulated under the Natural Re-
sources Code, Chapter 113, unless licensed
or exempted by rule under that law. A
person regulated under the Natural Re-
sources Code, Chapter 113, may not per-
form or offer or attempt to perform air

conditioning or refrigeration contracting un-
less licensed under the Act;

(10)-(11) (No change.)
(b)-(d) (No change.)

§75.40. Insurance Requirement.

(a) Each Class A license applicant
or holder shall have in force commercial
general liability insurance in an amount not
less than $300,000 combined for property
damage and bodily injury sustained by one
or more persons, $300.000 aggregate (total
amount the policy will pay), and $300,000
aggregate for products and completed oper-
ations[, and $300,000 aggregate (total
amount the policy will pay)]. In the event
claims occur which reduce the required
coverage to a level of $250,000 or less, the
licensee shall reinstate the coverage to the
original $300,000 amount or greater.

(b) Each Class B license applicant
or holder shall have in force commercial
general liability insurance in an amount not

less than $100,000 combined for property
damage and bodily injury sustained by
one or more persons, $100,000 aggregate
(total amount the policy will pay), and
$100,000 aggregate for products and com-
pleted operations], and $100,000 aggregate
(total amount the policy will pay)]. In the
event claims occur which reduce the re-
quired coverage to a level of $75,000 or
less, the licensee shall reinstate the cover-
age to the original $100,000 amount or
greater.

(c)-(g) (No change.)

§75.60. Responsibilities of the Department.
(a) Exams.

(1) Exams shall be administered
and monitored by examiners employed by
the department. Examiners shall be em-
ployed by contract on a 12-month basis and
approved by the commissioner. Examiners
shall be full-time air conditioning and re-
frigeration prefessionals. For the purpose of
this seciion, an air conditioning and refrig-
eration professional is anyone who meets
the criteria established in the Act, §4(e)
[4(b)], and additionally has a total of eight
years of practical experience in zir condi-
tioning and refrigeration work. For the pur-
pose of this experience requirement, a
degree or diploma in air conditioning engi-
neering or mechanical engineering from an
institute of higher education whose program
is approved by the Texas State Board of
Registration for Professional Engineers for
the purpose of licensing professional engi-
neers is considered to be the equivalent of
two years of practical experience.

(2)-(4) (No change.)
(b) Licenses and renewals.

(1) Each license shall clearly in-
dicate the name and permanent address of
the holder, the name and address of the
business affiliation, and the license class. A
license being used with a legally registered
assumed name(s) must show the company
name(, and may show one assumed name].
If the company has legally registered as-
sumed name(s), the license will so indicate.

(2)-(3) (No change.)

(4) The commissioner shall
publish annually a directory of the per-
sons licensed under the Act. The commis-
sioner may sell the directory on payment
of a reasonable fee set by the commis-
sioner.

§75.70. Responsibilities of the licensee.
(a)-(b)

(c) All advertising by contractors
requiring a license under the Act designed
to solicit business shall in~tude the contrac-
tor’s license number. Advertising which re-
quires the license number shall include
printed material, [radio ads,] television ads,
newspaper ads, yellow pages, business
cards, solicitations, proposals, quotations,

-(No change.) ,

invoices, and other jtems for the purpose of
attracting business. Yellow page listings
that do not contain any information except
the name, address, and telephone number

"are not required to contain the contractor’s

license number. Letterheads and printed
forms not used to solicit business are not
required to have the license number includ-
ed. Any promotional item of value, includ-
ing ball caps, iee shirts, pens, pencils, and
other gift items are not required to have the
license number included. Signs located at
the contractor’s permanent business loca-
tion are not required to have the license
number displayed.

(d-(8) (No change.)

[(h) The commissicner shall pub-
lish annually a directory of the persons li-
censed under the Act. The commissioner
may seil the directorv on payment of a
reasonable fee set by the commissioner. The
fees collected under this subsection shall be
appropriated to the department for use in
the administration of the Act.}

(h) [(i)] A contractor who is not
contracting with the public may request in-
active status for a period not to exceed 24
consecutive months. Insurance is not re-
quired on an inactive license. The original
license and wallec card must be returned to
the department during the inactive period.
In order to return to active status, a request
in writing and proof of insurance must be
submitted to the department. Licenses ex-
piring during inactive status must be re-
newed by payment of the renewal fee.

() [()] Each person licensed under
the Act shall notify, within 10 days, the
municipal authority who has contro! of the
enforcement of regulations relative to air
conditioning and refrigeration contracting in
the municipality in which the person is en-
gaged in air conditioning and refrigeration

contracting that the person has obtained a
state license. The notification must be in the
form required by the municipality. A listing
of all municipalities in which a licensee has
registered shall be submitted to the depart-
ment. The department must be notified
within 10 days of any change.

Issued in Austin, Texas on September 11,
1989

TRD-8908389 Joseph Huertas

Program Manag -

Texas Departmq ¢ ct
Licensing and

Regulation
Effective date: September 11, 1989
Expiration date: November 15, 1989

For further information, please call: (512)
463-2906

2
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¢ 16 TAC §75.20

The Texas Department of Licensing and Reg-
ulation is renewing the effectiveness of the
emergency adoption of amended §75.20, for
a 60-day period effective September 26,
1989. The text of amended §75.20 was origi-
naily published in the July 18, 1989, issue of
the Texas Register (14 TexReg 3445).

Issued in Austin, Toxas on September 11,
1989.

TRD-8908381 Joseph Huertas

Program Manager

Texas Department of
Licensing and

Regulation
Effective date: September 16, 1989
Expiration date: November 15, 1989
For further information, please call: (512)
463-2906

K3 'y 'Y

~

TITLE 28. INSURANCE

Part 1. State Board cf
Insurance

Chapter 7. Corporate and
Financial

Subchapter A. Examination
and Corporate Custodian and
Tax

e 28 TAC §7.31

The State Board of insurance is renewing the
effectiveness of the emergency adoption of
new §7.31, for a 60-day period effective Sep-
tember 21, 1989. The text of new §7.31 was
originally published in the May 30, 1989, is-
sue of the Texas Register (14 TexReg 2567).

Issued in Austin, Texas on September 11,
1989.

TRD-8908388 Nicholas Murphy
Chief Clerk
State Board of Insurance

Effective date: September 21, 1989
Expiration date: November 20, 1989
For further information, please call: 463-6327

"~
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Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the  action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology in proposed amendments New 'language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 16. ECONOMIC
REGULATION

Part I Railroad Commissiop
of Texas

Chapter 5. Transportation
Division
Subchapter B. Operating

Certificates, Permits, and
Licenses

e 16 TAC §5.42

The Railroad Commission of Texas proposes
a new §5.42, concerning a city with a single
common carrier service, pursuant to a peti-
tion from NCH Corporation. The new section
as proposed would provide that the fact that
only one carrier is authorized to serve any
community shall be prima facie evidence of a
lack of adequate motor carrier service to the
community.

Jackye S. Greenles, assistant director—cen-
tral operaiions, has determined that for the
first five-year period the section is in effect
there will be no fiscal implications for state or
local govermment as a result of enforcing or
administering the section.

Ronald D. Stutes, hearings examiner, has
determined that for each year of the first five
years the amendment is in effect the public
benefit anticipated as a result of enforcing the
section is a greater assurance of adequate
motor carrier service to smaller commuinities.
There is no anticipated cost to individuals
who are required 1o comply with the proposed
amendment.

Public comment is invited and may be sub-
mitted within 90 days to Raymond A. Bennett,
Director, Transpontation/Gas Utilities Division,
and Ronald D. Stutes, Hearings Examiner,
Legal Division, Railroad Commission of Tex-
as, P.O. Box 12967, Austin, Texas 78711.

The new saction is proposed under the Texas
Motor Carrier Act, Texas Civil Statutes, Arti-
cle 911b, which authorize the commission to
regulate motor cariers in all matters.

§542. City with Single Common Carrier
Service.

(a) It is the policy of the Railroad
Commission of Texas to ensure adequate,
dependable, and consistent motor carmrier
service to all communities in the State of
Texas. To that end, it is the policy of the
Railroad Commission of Texas to avoid,
within the bounds of the Motor Carrier Act,

required reliance on a single motor carrier
by the shipping public.

(b) In an application for a new or
amended certificate of public convenience
and necessity, evidence that only one motor
carrier has been granted authority to serve
the shipper’s need which has been shown in
the transportation of particular commodi-
ties, or in the provision of a particular class
of motor carrier service, shall constitute
prima facie evidence that there exists & pub-
lic necessity for an additional motor carrier
service to transport those particular com-
modities or provide that class of service.

(c) The prima facie evidence may
be overcome by a protestant by showing:

(1) that the protestant is render-
ing reasonably adequate service, and:

(A) that its financial condi-
tion, operational stability and other factors
make its continued service probable;

(B) that the traffic for which
the prima facie evidence has been shown is
insufficient to support more than one motor
carrier; or

(2) that a second motor carrier
has been granted authority to serve the ship-
per need which has been shown in the
transportation of the particular commodities
or in the provision of the particular class of
service. For the limited purposes of this
subsection, evidence of the existence of a
motor carrier not party to the proceeding is
admissible, though the services and facili-
ties of the non-party carrier may not be
considered.

This agency hereby certifies that the propasal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 11,
1989, :

TRD-8908453 Cril Payne

' Assistant Director, Legal
Division

Railroad Commission of
Texas

Proposed date of adoption: December 12,
1989

For further information, please call: (512)
463-7094

'Y ¢ ¢

Chapter 11. Surface Mining
and Reclamation Division

Subchapter D. Coal Mining
e 16 TAC §11.221

The Railroad Commission of Texas proposes
an amendment to §11.221, concering own-
ership and contral of applicants for surface
coal mining permits and processing of permit
applications. The proposed amendment wijll
provide additional information of an appli-
cant's violation history and will provide addi-
tional means to prevent the issuance of
permits to persons who have owned or con-
trolled a mine with uncorrected violations or
unpaid fines or fees. The amendment will
also allow consideration of these factors in
permit reviews. The amendment addressed
in this proposal refiects changes in the adop-
tion by reference material only.

Ron Reeves, assistant director, legal division-
surface mining, has determined that for the
first five-year period the section is in effect
there will be no fiscal implications for state or
local government as a result of enforcing or
administering the sectidn.

Mr. Reeves also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resuit
of enforcing the section will be increased effi-
ciency in administering the state program
regulations and a decreased potential for the
issuance of permits to applicants owned or
controlled by a person who has previously
incurred uncorrected violations or unpaid
fines or fees. There is no anticipated eco-
nomic cost to individuals who are required to
comply with the sections as proposed.

Comments on the proposal may be submitted
to Ron Reeves, Assistant Director, Legal
Division-Surface Mining, Railroad Commis-
sion of Texas, P.O. Drawer 12967, Austin,
Texas 78711, (512) 463-6841.

The amendment is proposed under Texas
Civil Statutes, Article 5920-11, §6, which pro-
vide the Railroad Commission of Texas with
the authority to promulgate rules pertaining to
surface coal mining and reclamation opera-,
tions.

§11.221. State P;;ogram Regulations.’
(a)-(c) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on September 11,
1989.

¢ Proposed Sections
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TRD-8903421 Cril Payne
Assistant Director, Legal
s Division
Railroad Commission of
Texas

carliest possible date of adoption: October
20, 1989

For further information, please call:(512) 463-
7152

¢ + ¢

Part IV. Texas Department
of Licensing and Regulation

Chapter 75. Air Conditioning
and Refrigeration Contractor Li-
cense Law

o 16 TAC §§75.10, 75.2¢, 7530,
75.40, 75.60, 75.70

(Editor's Note: The Texas Department of Li-
censing and Regulation proposes for perma-
nent adoption the new sections it adopts on
an emergency basis in this issue. The text of
the new sections is in the Emergency Rules
section of this issue.) .

The Texas Department of Licensing and Reg-
ulation proposes amendments to §§75.10,
75.20, 75.30, 75.40, 75.60, and 75.70, con-
cerning definitions, licensing requirements,
exemptions, insurance requirements, respon-
sibilities of the department, and responsibili-
ties of the licensee. These changes are
necessary as a result of the passages of
House Bill 863, House Bill 822, House Bill
1631, and House Bill 2936, which amend the
Act, and they also include minor editorial
changes.

Meryl Vaughan, administrative assistance,
Boiler Section, has determined that there will
be fiscal implications for state government as
a result of enforcing or administering the sec-
tions. The effect on state government for the
first five-year period the sections will be in
effect is an ®stimated additional cost of
$3,500 for fiscal year 1989. There will be no
fiscal implications for local govemment or
small businesses as a result of enforcing or
administering the sections.

Pursuant to Senate Bill 612, Chapter 845, Mr.
Vaughan has determined that, for each year
of the first five years the sactions are in
effect, there will be no impact on local em-
ployment.

Mr. Vaughn also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a resuit
of enforcing the sections will not be applica-
ble, as no new benefits to the public will result
since no new requirements have been added.
There is no anticipated economic cost to indi-
viduals who are required to comply with the
sections as proposed.

Comments on the proposal may be submitted
to George Bynog, Boiler Section, P. O. Box
12157, Austin, Texas 78711,

The amendments are proposed under Texas
Civil Statutes, Article 8861, which provide the

Texas Department of Licensing and Regula-
tion with the authority to promulgate and en-
force a code of rules and regulations and take
all action necessary to assure compliance
with the intent and purpose of the Act.

This agency hereby certifies that the proposai
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 11,
1989.

TRD-8908380 Joseph Huertas

Program Manager

Texas Department of
Licensing and
Regulation

Earliest possible date of adoption: October

20, 1989
For further information, please call: (512)
463-2906
¢ L4 L4
TITLE 19. EDUCATION
Part 1. Texas Higher
Education Coordinating
Board
Chapter 5. Program
Development

a

Subchapter P. Testing and
Remediation

* 19 TAC §§5.311-5.314, 5316-
5.318

The Texas Higher Educaton Coordinating
Board proposes amendments to §§5. 311-
5.314, 5.316-5.318, concerning testing and
remediation. The proposed amendments
make slight corrections and clarifications in
various areas and brings this document in
line with recent policy decisions. The changes
clarify and correct the original version of the
rules.

Bill Sanford, assistant commissioner for uni-
versities and health affairs, has determined
that for the first five-year period the sections
are in effect there will be no fiscal implica-
tions for state or local government as a resuit
of enforcing or administering the sections.
Pursuant to Senats Bill 612, Chapter 845, Mr.
Adams has determined that, for each year of
the five years the sections are in effect, there
will be no impact on local employment.

Mr. Sanford also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as
a result of enforcing the sections will be a
more explicative and understandable law.
There is no anticipated economic cost to indi-
viduals who are required to comply with the
sections as proposed.

Comments on the proposal may be submitted
to Kenneth H. Ashworth, Commissioner of
Higher Education, Texas Higher Education
Cooardinating Board, P.O. Box 12788, Austin,
Texas 78711.

The amendments are proposed under the
Texas Education Code, §51.306, which pro-
vides the Coordinating Board with the author-
ity to adopt rules regarding testing and
remediation.

§5.311. Purpose. In accordance with the
Texas Education Code, §51.306, this
subchapter is intended to delineate policies
relating to the Texas Academic Skills Pro-
gram and the treatment of students in public
institutions of higher education who do not
pass one or more sections of the TASP
examination. -

§5312. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.
Pre-tasp test or campus form of the
TASP examination—A version that may be
administered and scored by qualified cam-
pus personnel on a schedule determined by
the institution. The pre-tasp test [campus

. form] may not be uscd to satisfy the re-

quirements of §5.313(e) or (g) of this title
(relating to Eligibility).

§5.313. Eligibility.

(a) Any student with at least three
college-level credit hours accumulated prior
to the fall of 1989 shall not be required to
take the examination. Such credit hours
must be certified as college-level by the
granting Institution and need not be ap-
plicable toward a degree or certificate. [If
the student is transferring to an institution
affected by the TASP, any previous college
level hours must be acceptable to the re-
ceiving institution as counting toward a cer-
tificate or degree program not exempted
under subsection (f) of this section.] j

(b)(f) (No change.) j

(g) ‘A student may not enroll in any
upper division course completion of which
would give the student 60 or more college-
level semester credit hours or the equiva-
lent, until the student’s examination results
meet or exceed the minimum standards i
all test sections (reading, writing, and
math). The student may continue to enroll
in lower division, non credit or pre-
collegiate courses only.

(h)-(i)) (No change.)

(§) To assist with placement deci-
sions only, institutions may elect to admin-
ister to freshmen entering a Texas public

. institution of higher education for the first

time the pre-tasp test [campus form of the
TASP] or any appropriate diagnostic instru-
ment designated by the institution. Such
students must then take the certification
form of the TASP prior to the end of the
semester in v/hich they accumulate 15 or
more college-level semester credit hours.

(k) (No change.)

(1) If any student tested under either
subsection (j) or (k) of this section fails to
take the certification form of the TASP
during the designated semester, the student
wwill [may] not be permitted to re-enroll or
to enroll in any other Texas public higher
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education institution in any courses other
than non-credit remedial, developmental, cr
pre-collegiate courses until he or she has
taken the examination.

§5.314. Administration.
(a) (No change.)

(b) The test instruments shall be di-
agnostic in nature and be designed to pro-
vide a comparizon of the skill level of the
individual student with the skill level neces-
sary for a student to perform effectively in
an undergraduate degree or certificate pro-
gram. The content of the test instruments,
as deflned and reviewed by the Texas
higher education faculty and approved
by the Coordinating Board, fulfills the
statutory requirements of House Bill
2182.

(1) For the purposes of this pro-
vision it is the intent of the board that the
diagnostic feature of the TASP assures that
for each of the three examination sections:
reading, writing, and mathematics, the stu-
dent score report will provide an indication
of student performance on both the exami-
nation and on the specific skills or groups
of skills assessed by the examination. This
information will heip to identify areas of
student academic strength and weakness,
and thereby will facilitate student remedia-
tion and preparation for retaking any sec-
tion not passed.

(2) (No change.)
(c)-(e) (No change.)

§5316. Standards. The board shall set
statewide standards for the certification
form of the examination, but an institution
may require higher performance standards
than those set by the board. In this case. a
student wishing to transfer to an institu-
tion with a higher standard may not be
denled admission on the basis of TASP
test scores, but may, nonetheless. be re-
quired to meet other higher standards as
determined by the institution.

§5.317. Remediation and Advisement.

(a) For initial placement of a stu-
dent, an institution may use any appropriate
diagnostic assessment procedures.

(®)-k) (No change.)

§5.318. Institutional Reporting.

(a) Each institution shall report an-
nually to the board, on or before a day set
by rule of the board and in a manner pre-
scribed by the board, data concerning the
[results of the students being tested and the]
effectiveness of the instituton's remnedial
program and advising program. {Tne report
shall identify by name the high school from
which each tested student graduated and a
statement as to whether or not the student’s
performance was above or below the stan-

dard. For the purposes of this report, stv-
dents shall not be identified by name.]

(®) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counse! and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on September 8,
1989.

TRD-8908416 James McWhorter

Assistant Commissioner for
Administration

Texas Higher Education

Coordinating Board

Earliest possible date of adoption: October

20, 1889

For further information, please call: (512)
4626420

¢ ¢ ¢

Subchapter C.
Hinson—Hazelwood College
Student Loan Program for
all Loans Which Are
Subject to the Provisions of
the Guaranteed Student Loan
Prograin, the College Access
Loan Program, the Health
Education Assistance Loan
Program, and the Health
Education Loan Program.

e 19 TAC §§21.53, 21.55, 21.56,
21.57, 21.59 .

The Texas Higher Education Coordinating
Board proposes amendments to §§21. 53,
21.55, 2157, and 21.56, conceming the
Hinson—Hazlewood College Student Loan
Program. The proposed amendments-are be-
ing made to bring the rules into compliance
with changes in federal law. The rules will
protect loan holders and the loan program
from the practices of institutions which em-
ploy recruiters of students on commission
basis and/or which enroll significant numbers
of students who are underprepared or un-
suited for the course work 10 be attempted.

Mack Adams, assistant commissioner for stu-
dent services, has determined that for the first
five-year period the sections are in effect
there will be no fiscal implications for state or
local government or small businesses as a
result of enforcing or administering the sec-
tions.

Pursuant to Senate Bill 612, Chapter 845, Mr.
Adams has determined that, for each year of
the first five years the section is in effect,
there will be no impact on local employment.

Mr. Adams also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
ot enforcing the sections will be the enforce-
ment of prohibiting schools from hiring com-
missioned recruiters to enroll unqualified
students for educational courses. There is no

anticipated economic cost to individuals who
are required to comply with the sections as
proposed.

Comments on the proposal may be submitted
to Kenneth H. Ashworth, Commissioner of
Higher Education, Texas Higher Education
Coordinating Board, P.O. Box 12788, Austin,
Texas 78711.

The amendments are proposed under the
Texas Education Code, Chapter 52, which
provides the Coordinating Board with the au-
thority tc adopt rules regarding the
Hinson-Hazlewood College Student Loan
Program.

§21.53. Definitions. 'The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.
GSL or GSLP~The Federal Guaran-
teed Student Loan Program and/or the
Stafford Student Loan Program.

§21.55. Eligible Institution.

(a) Criteria. An eligible institution
shall be any Texas institution of higher
education within the State of Texas which:

(1)-(7) (No change.)

(8) does not employ recruiters
of students on a commission basis; and

(9) has entered into an agree-
ment with the board, the terms of which are
to be specified by the commissioner.

(b) Student attending other institu-
tions. Any student attending an institution
other than an eligible institution as set forth
in subsection (a) of this section after May 1,
1985, may be eligible for a loan made from
the fund under the governing provisions of
the GSLP providing the postsecondary in-
stitution [is]:

(1) ' an eligible school under
provisiens of federal Guaranteed Stu-
dent Loan Program (the Higher Education
Act, Title IV, Part B, 1965, as amended);
[and]

(2) s certified by the Texas Ed-
ucation Agency under provisions of the
Texas Pioprietary School Act (Texas Edu-
cation Code, Chapter 32), licensed by the
Texas Cosmetology Commission, licensed
by the Texas State Board of Barber Exam-
iners, or certified to grant or award degrees
by the board under provisions of the Texas
Education Code, Chapter 61, Subchapter G
and;[.]

(3) is an institution which has
its parent campus within the state of Tex-
as.

(©)-(f) (No change.)

§21.56. Qualifications for Loans.

(a) Criteria. The commissioner may
authorize, or cause to be authorized,
Hinson-Hazlewood college student loans to
students at any eligible institution which
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certifies that the applicant meets program
qualifications if the applicant:

(1)-(6) (No change.)

(7) has provided the board with
the signature of a cosigner for any of the
following loans:

(A) guaranieed student loans
and supplemental loans to students loans,
if at the beginning of the loan period the
borrower will not have progressed satisfac-
torilty beyond the first tvo semesters or an
equivalent enrollment period in a
postsecondary institution, and the institu-
tion that the borrower attends has a de-
fault rate of 15% or greater. This default
rate will be an average of the default rate
at all of the institution’s campuses;

(B) (No change.)
(8) (No change.)
(9) in the case of a SLS:

(A) has exhausted the annual
loan limit for 2 GSL;

(B) has received a favor-
able evaluation of credit reports by the
board;

(10) (No change.)

(11) meets the citizenship and
residency status requirements as set forth
in the GSLP regulations In the case of &
CAL;

(12) Is attending an institution
that does not employ recruiters of stu-
dents on a commission basis; and

(13) has complied with other
provisions of these sections as are required
of the student.

(b) Criteria for students attending
other institutions as defined in §21.55(b) of
this title (relating to Eligible Institution).
The commissioner may authorize, or cause
to be authorized, GSLs to students attending
postsecondary institutions, as set forth in
subsection (a) of this section, provided the
applicant meets all of the criteria in subsec-
tion (a) of this section [and:]

[(1)] has a high school diploma
or has recelved a certificate of high
school equivalency for successfully com-
pleting the tests of general educational
development (GED), and is unable to ob-
tain a guaranteed student loan from a com-
mercial lender. If the applicant is enrolled
in a degree program approved by the
board, evidence of inability w obtain a
guaranteed student loan from a commer-
cial lender is not required. [; and]

[(2) has received a favorable
evaluation of credit reports by the board.]

§2157. Loan Limits.
{aJ (No change.)

(b) Amual losn limit. The maxi-
mum loan amounts allowed for any quali-
fied applicant during an academic year is
stated in paragraphs (1)-(5) of this subsec-
tion for each type of Hinson-Hazlewood
loan. When the student progresses satisfac-
torily to the next classification level, that
student may be eligible for another GSL,
SLS, or CAL.

(1)-3) (No change.)

(4) HEAL. Qualified students in
pharmacy are eligible for a HEAL loan with
a maximum principal amount of $7,500 in a
fiscal year; qualified students in public
health are eligible for a HEAL loan with
a maximum principal amount of $12,500
in a fiscal year; qualified students in medi-
cine, osteopathic medicine, dentistry, veteri-
nary medicine, and optometry{,] and public
health are eligible for a HEAL loan with a
maximum principal amount of $20,000 in a
fiscal year.

(5) (No change.)

(c) Aggregate loan limits. The ag-
gregate amount allowed for any qualified
applicant for Hinson-Hazlewood college
student loans is outlined in the following
paragraphs.

(1)-(3) (No change.)

(4) HEAL. Aggregate. principal
amounts may not exceed $37,500 for quali-
fied pharmacy students, $50,000 for quall-
fled public health students, nor more than
$80,000 for other qualified students.

(5) (No change.)

§21.59. Borrower Information.

(a) (No change.)

(b) The borrower and the institution
shall notify the board immediately when:

(1)-(2) (No change.)

(3) a supplemental loans for stu-
dents borrower through the program ceases
to be enrolled at least one-half time and
meets the following criteria: the bor-
rower made his’her first supplemental
loans for students through any lender
after July 1, 1987, and the borrower is
recelving a guaranteed student loan or a
supplemental loans for students loan for
the same enrollment period [if the bor-
rower made his or her first supplemental
loans for stdents loan through any lender
after July 1, 1987];

{4) a supplemental loans for stu-
dents borrower through the program ceases
to be enrolled full-time and meets the fol-
lowing criteria: the borrower made his/her
first supplemental loans for students
through any lender after July 1, 1987, and
the borrower is not receiving a guaranteed
student loan or supplemrental loans for stu-
dents loan for the enrollment {academic]
period;

(5)(6) (No change.)

(¢) (No change.)
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to ba within the agency's authority to
adopt.

Issued in Austin, Texas on September 13,
1989,

TRD-8008458 James McWhorter
Assistant Commissioner for
Administration
Texas Higher Education
Cowrdinating Board

Earliest possible date of adoption: October
20, 1989

For furthar information, please call: (512)
462-6420

¢ * ¢

Subchapter J. The Physician
Student Loan Repayment

Program
e 19 TAC §§21.256, 21.259, 21.262

The Texas Higher Education Coordinating
Board proposes amendments to §§21. 256,
21.259, and 21.262, conceming the Physician
Student Loan Repayment Program. The out-
of-state lender provision implements changes
contained in Senate Bill 457, passed in the
71st Legislature. The changes were made to
clarity wording. The amendments §21.259
and §21.262 allow loans made by out-of-state
lenders to qualify for repayment and permit
repayments to be made on eligible loans
which are not subject to another repayment
program. The amendment to §21.256(3)
would limit loan repayments under the section
to physicians who are graduates of the Texas
Family Practico Residency Training Program
and who practice in a health manpower short-
age area of the state.

Mack Adams, assistant commissioner for stu-
dent services has determined that for the first
five-year period the sections are in effect
there will be no fiscal implications for state or
local government or small businesses as a
result of enforcing or administering the sec-
tions.

Pursuant to Senate Bill 612, Chaper 845, Mr.
Adams has determined that, for each year of
the first five years the sections are in effect,
there will be no impact on local employment.

Mr. Adams also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be more under-
standable rules. There is no anticipated eco-
nomic cost to individuals who are required to
comply with the sections as proposed.

Comments on the proposal may be submitted
to Kenneth H. Ashworth, Commissioner of
Higher Education, Texas Higher Education
Coordinating Board, P.O. Box 12788, Austin,
Toxas 78711.

The amendments are proposed under the
Texas Education Code, Texas Civil Statutes,
Chapter 61, Subchapter J, which provides the
Coordinating Board with the authority to
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adapt rules regarding the Physician Student
Loan Repayment Program.

§21.256. Area of Highest Need. An area
of highest need shall be any one of the
following:

(1){2) (No change.)

(3) for graduates of the Texas
Family Practice Residency Training
Progam only, any health manpower
shortage areas of Texas in which they
practice [health manpower shortage areas
of Texas in which graduates of the Texas
Family Practice Residency Training Pro-
gram practice];

(4)-(6) (No change.)

§21.259. Eligible Student Loan. A student
loan eligible for repayment is one that:

(1) was obtained through an eli-
gible lender [in the State of Texas] for
purposes of attending an institution of
higher education;

(2-(3) (No change.)

(4) has not been repald par-
tially nor is it to be repaid through an-
other student repayment program; and

(5)[(4)] is not in default at the
time of the physician’s application.

§21.262. Qualifications for Student Loan
Repayment. The commissioner may au-
thorize, or cause to be authorized, repay-
ment of student loans made to an eligible
physician who shows evidence of a strong
service commitment and who:

(1) in the state-funded program:

(A) has submitted the appro-
priate application to the board;

[(B) has not applied for, nor
is receiving repayment for, service through
another student loan repayment program,
and]

(B)[(C)] has completed at
least one year of medical practice:
(i) in private practice in
an economically depressed or rural medi-
cally underserved area of the state; or

(ii) for one of the four
state agencies indicated in §21.260 of this
title (relating to State-funded Physician Stu-
dent Loan Repayment Program); and

(2) in the expanded program, in
addition to fulfilling the requirements of the
state-funded portion of the program:

(A) has submitted the appro-
priate application to the board;

[(B) has not applied for nor
is receiving repayments for service through
another student loan repayment program;]

(B)[(C)] has completed at
least one year of private medical practice in
an srea of highest need as defined in
§21.256 of this title (relating to Area of

Highest Need);

(C)(D)] is enrolled as a
Medicaid provider and has accepted both
Medicaid and Medicare assignment as pay-
ment for medical services during the 12-
month period preceding repayment as veri-
fied by the Texas Department of Human
Servcies; and

(D)(E)] has fulfilled the re-
quirements of this paragraph or participated
as a provider in the Texas Matemal and
Infant Health Improvement Program in
counties served under provisions of the
Texas Maternal and Infant Health Improve-
ment Act.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 8,
1989.

TRD-8908317 James McWhorter

Assistant Commissioner for
Administration
Texas Higher Education
Coordinating Board
Earliest possible date of adoption: October
20, 1989

For further information, p'ease call: (512)
462-6420

L 4 4 L 4
TITLE 28. INSURANCE

Part 1. State Board of
Insurance

Chapter 3. Life, Accident, and
Health Insurance and
Annuities

Subchapter T. Minimum
Standards for Medicare
Supplement Policies

e 28 TAC §§3.3303-3.3309, 3.3313-
3318

The State Board of Insurance proposes
amendments to §§3.3302-3.3309 and 3.3313
and new §§3.3314-3.3318, concerning mini-
mum standards for Medicare supplement pol-
icies The amendments and new were
adopted on an emergency basis and become
effective on September 20, 1989. Notice of
the emergency adoption appeared in the
September 1, 1989, issue of the Texas Reg-
ister (14 TexReg 4446). The amendments
and new sections are necessary to facilitate
implementation of amendments to the Insur-
ance Ccde, Article 3.74, occasioned by the

passage of House Bill 116 into Jaw durirg the
71st Legislature and to comply with recently
enacted federal standards applicable to Medi-
care supplement insurance. The amend-
ments to §§3.3302-3.3309 and 3.3313
implement, fadiiitate, and require compliance
with the Omnibus Reconciliation Act of 1987
(Public Law 100-203) and supplemental fede-
ral legislation which followed its passage.
New §3.3314 requires insurers to identify in-
cremental amounts of premiumn for basic min-
imum coverage, additional coverages, and
total bernefits. It also incorporates by refer-
ence a form entitted "Comparison of Premi-
ums and Benefits for Medicare Supplement
Policies" which sets forth the format and con-
tent of the disclosure required by the new
section. The board has filed a copy of the
form with the Office of the Secretary of State,
Texas Register Section. Persons desifing
copies of the forms may obtain copies from
the Life Group, Mail Code 830-0, State Board
of Insurance, 1110 San Jacinto Boulevard,
Austin, Texas 78701-1998. New §3.3315 re-
lates to standards for claims payment and
requires compiiance with federal law relating
to Medicare supplement insurance. New
§3.3316, conceming filing requirements for
out-of-state group policies, requires that cer-
tificates for such policies be filed for prior
approval and that a copy of the master group
policy also be filed for informational purposes.
New §3.3317 requires that compensation be
restricted to renewal compensation for agents
in situations where replacement of existing
coverage is with the same entity and the
ieplacement provides substantially similar
benefits. It provides an exception for replace-
ment before the first policy year has expired,
during which an agent is to receive the pro
rate portion of commission attributable to the
original policy year. New §3.3318 states the
effective date of the amendments and new
sections and provides for distinctions be-
tween policies issued on and after September
20, 1989, and those issued before that date.

Kay Simonton, deputy insurance commis-
sioner, life group, has determined that, for the
first five-year period the proposed sections
will be in effect, there will be no fiscal implica-
tions for state or local government or for
small businesses as a result of enforcing or
administering the sections.

Pursuant to Senate Bill 612, Chapter 845,
Ms. Simonton has determinied that, for each
year of the first five years the sections are in
effect, there will be no impact on local em-
ployment.

Ms. Simonton also has determined that, for
each Year of the first five years the sections
are in effect, the public benefit anticipated as
a result of enforcing the sections will be more
effective regulation of Medicare supplement
insurance products and benefits in Texas by
establishing minimum standards for benefits
and by implementing, facilitating, and requir-
ing compliance with the Omnibus Reconcilia-
tion Act of 1987 (Public Law 100-203) and
supplemental federal legisiation which fol-
lowed its passage. Enforcement of the
amendments and new sections will, in addi-
tion, facilitate public understanding and com-
parison of Medicare supplement insurance
products and benefits by eliminating provi-
sions which may mislead or confuse the pub-
lic and by providing for reasonable
standardization of coverage and simplification
of terms and benefits of Medicare supplement
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insurance products. There is no anticipated
cost to individuals who are required to comply
with the proposed sections other than costs
already necessitated by state and federal leg-
islaticin.

Comments on the proposed sections may be
submitted to Kay Simonton, Deputy insur-
ance Commissioner, Life Group, State Board
of Insurance, Mail Code 8300, 1110 San
Jacinto Boulevard, Austin, Texas 78701-
1998.

The amendments and new sections are pro-
posed under the Insurance Code, Article
3.74, and Texas Civil Statutes, Article 6252-
13a, §4 and §5. The Insurance Code, Article
3.74, §2 (c) and {f), provides that the State
Board of Insurance shall issue reasonable
rules to establish specific standards for provi-
sions of Medicare supplement policies includ-
ing requirements that are at least equal to
those required by federal law, rules, regula-
tions, and standards. Article 3.74, §4 (d), pro-
vides that the State Board of Insurance may
issue reasonable rules providing loss ratio
standards applicable to rates charged for
Medicare supplement policies. Articie 3.74,
§8, provides that the State Board of Insur-
ance shall issue reasonable rules concerning
compensation to agents or other producers of
Medicare supplement insurance coverage.
Anticle 3.74, §10, provides that the State
Board of Insurance may adopt rules in ac-
cordance with federal law regulating Medi-
care supplement policies and any other
reasonable rules that are necessary and
proper to carry out Articls 3.74, concerning
Medicare supplement insurance and policies.
Texas Civil Statutes, Aricle 6252-13a, §4,
authorize and require each state agency to
adopt rules of practice setting forth the nature
and requirements of available procedures; §5
prescribes the procedure for adoption of rules
by a state administrative agency.

§3.3302. Applicability and Scope. Except
as otherwise specifically provided, this
subchapter applies [these sections apply]
to:

(1) (No change.)

(2) all certificates issued under
group Medicare supplement policies, which
certificates [policies] have been delivered
or issued for delivery in this state regard-
less of the place where the policy was
delivered or issued for dellvery [on or
after the effective date hereof]. In this
subchapter, the required minimum stan-
dards for Medicare supplement insur-
ance which make specific reference to a
policy or policies, are equally applicable
to a group certificate or certificates.

§3.3303. Definitions. The following words
and terms, when used in this subchapter
[these sections], shall have the following
meanings, unless the context clearly indi-
cates otherwise.

Medicare supplement  policy—A
group or individual policy of accident and
sickness insurance or a subscriber contract
of a hospital service corporation subject to
the Insurance Code, Chapter 20, or evi-
dence of coverage issued by a health main-

tenance organization subject to the Texas
Health Maintenance Organization Act, [as
amended (Insurance Code, Chapter 20A),]
which policy. subscriber contract, or evi-
dence of coverage is advertised, marketed,
or designed primarily as a supplement to
reimbursements under Medicare for the
hospital, medical, or surgical expenses of
persons eligible for Medicare by reason of
age. Such term does not include:

(A) (No change.)

[(B) a policy, contract, sub-
scriber contract, or evidence of coverage of
any professional, trade, or occupational as-
sociation for its members or former or re-
tired members, or combination thereof, if
such association:

[G) is composed of indi-
viduals all of whom are actively engaged in
the same profession, trade, or occupation;

[(ii) has been maintained
in good faith for purposes other than obtain-
ing insurance; and

{(i1i) has been in exist-
ence for at least two years prior to the date
of its initial offering of such policy or plan
to its members;)

(B)[(C)] & policy or health
care benefit plan including{, contract, sub-
scriber contract, or evidence of coverage
issued pursuant to a conversion privilege
under] a policy or contract of group insur-
ance or group contract of a hospital service
corporation subject to the Insurance Code,
Chapter 20, or group evidence of coverage
issued by a health maintenance organization
subject to the Texas Health Maintenance
Organization Act, [as amended (the Insur-
ance Code, Chapter 20A),] when such
[group] policy or plan is not marketed or
held to be a Medicare supplement policy
or benefit plan[, subscriber contract, or
evidence of coverage includes provisions
which are inconsistent with the require-
ments of the Insurance Code, Article 3.74].

§3.3304. Policy  Definitions  and
Terms. No insurance policy, subscriber
contract, or evidence of coverage may be
advertised, solicited, or issued for delivery
in this state as a Medicare supplement pol-
icy if such policy, subscriber contract, or
evidence of coverage contains definitions or
terms which do not conform to the require-
ments of this section.

(1) "Accident,"[or] "Accidental
Injury”, or "Accidenial Means" shall be
defined to employ ‘result” language and
shall [may] not include words which estab-
lish an accidental means test or use words
such as "external, violent, visible wounds,"
or similar, words of description or charac-
terization.

(A) The definition shail
{inay] not be more restrictive than the fol-
lowing: "Injury or injuries for which bene-
fits are provided means accidental bodily
injury sustained by the insured person
which is the direct result of an accident,
independent of disease or bodily infirmity
or any other cause, and occurs while insur-
ance coverage is in force."

(B) Such definition may pro-
vide that injuries do not include injuries for
which benefits are provided under any
workers' compensation, employer’s liabili-
ty, or similar law, or motor, vehicle no-fault
plan, unless prohibited by law [,or injuries
occurring while the insured person is en-
gaged in any activity pertaining to any
trade, business, employment, ot occupation
for wage or profit].

(2)-(6)

(7) "Mental or Nervous Disor-
ders" shall [may] not be defined more re-
strictively than a definition including
neurosis, psychoneurosis, psychopathy, psy-
chosis, or mental or emotional disease or
disorder of any kind.

(8)-(9) (No change.)

(10) "Sickness" shall [may] not
be defined to have more restrictive than the
following: "Sickness means illness or dis-
ease of an insured person which first mani-
fests itself after the effective date of
insurance and while the insurance is in
force." The definition shall [may] not be
construed to limit §3.3306(1) [§3.3006(1))
of this title (relating to Minimum Benefit
Standards). The definition may be further
modified to exclude sicknesses or diseases
for which benefits are provided under any
workers’ compensation, occupational dis-
ease, employer’s liability, or similar law.

(No change.)

§3.3305. Prohibited Policy Provisions.
(a)-(c) (No change.)

(d) The terms "Medicare supple-
ment,” "medigap,” and words of simllar
Import shall not be used unless the policy
Is issued in compliance with provisions of
this subchapter.

(¢) No Medicare supplement in-
surance policy, contract, or certificate in
force in this state shall contain benefits
which duplicate benefits provided by
Medicare.

§3.3306. Minimum Benefit Standards. No
insurance policy, subscriber contract, or ev-
idence of coverage may be advertised, so-
licited, or issued for delivery in this state as
a Medicare supplement policy unless the
policy, contract, or evidence of coverage
meets the standards in paragraphs (1) and
(2) of this section. These are minimum stan-
dards and do not preclude the inclusion of
other provisions or benefits which are not
inconsistent with these standards.
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(1) General standards. The fol-
lowing standards apply to Medicare supple-
ment policies and are in addition to all other
requirements of this subchapter [these sec-
tions), the Insurance Code, Article 3.74, and
any other applicable law.

(A) A Medicare supplement
policy may not deny a claim for losses
incurred more than six months from the
effective date of coverage for a pre-existing
condition. The policy may not define a pre-
existing condition more restrictively than a
condition for which medical advice was
given or treatment was recommended by, or
received from, a physician within six
months before the effective date of cover-
age. A Medicare supplement policy issued
by an insurer which replaces an existing
Medicare supplement policy within the
first 24 months of the date of is of the
existing policy, shall provide that any
pre-existing conditions walting periods
already satisfled under the replaced pol-
fcy shalli considered satisfled under the
new policy, except that if new or addi-
tional benefits are included in the suc-
ceeding Insurer’s policy, such policy may
include appropriate walting periods as a
condition of payment for such new or
additional benefits.

(B)-(C) (No change.)

(D) A "noncancellable,”
"guaranteed renewable,” or "noncancellable
and guaranteed renewable” Medicare sup-
plement policy shall [may] not:j

(I) provide for termina-
tion of coverage of a spouse solely because
of the occurrence of an event specified for
termination of coverage of the insured,
other than the nonpayment of premium;[.]
or

(ii) be cancelled or
nonrenewed by the Insurer solely on the
grounds of deterioration of health.

(E) (No change. )

(2) Minimum benefit standards.
A maximum of three separate Medicare
supplement policies may be offered by
any insurer or other entity designated in
the Insurance Code, Article 3.74, §1(a),
which offers Medicare supplement insur-
ance or benefits for sale in this state. For
2 group master policy Issued in connec-
tion with any certificates providing group
Medicare supplement insurance benefits
to a resident of this state, a maximum cof
three alternative sets of benefits may be
provided in connection with such policy.
Every insurance policy advertised, solicited,
or issued for delivery as a Medicare supple-
ment policy, however, must meet all the
following minimum standards of coverage
in subparagraphs (A)-(G) of this paragraph:

\

(A)G) (No change.)

(3) Explanation of percentages
in parentheses in paragraph (2) of this
section. The percentages within parenthe-
ses in paragraph (2)(A)-(G) of this sec-
tion are Intended to mean the copayment
amounts, whatever those amounts are.

(4) Medicare eligible expenses.
Medicare eligible expenses shall mean
health care expenses of the kinds covered
by Medicare, to the extent recognized as
reasonable by Medicare. Payment of ben-
efits by insurers for Medicare eligible
expenses may be conditioned upon the
same or less restrictive payment condi-
tions, including determinations of medi-
cal necessity as are applicable to
Medicare claims.

§3.3307. Loss Ratio Standards.

(a) Minimum aggregate loss ratio
standard. Medicare supplement policies
delivered or issued for delivery in this
state shall [are expectzd to] return to poli-
cyholders or certificateholders in the form
of aggregate benefits under the policy, [as
estimated] for the entire period for which
rates are computed to provide coverage, on
the basis of incurred claims experience or
incurred health care expenses coverage is
provided by a health maintenance orga-
nization on a service, rather than reim-
bursement, and eamed premiums for such
period; not including any changes in addl-
tional reserves, and in accordance with
generally accepted actuarial principles and
Ppractices:

(1) at least 75% of the aggregate
amount of premiums earned (collected in
the case of group policies; and

(2) at least 60% of the aggregate
amount of premiums earned [collected] in
the case of individual policies. [For pur-
poses of this section, Medicare supplement
policies issued as a result of solicitation of
individuals through the mail or mass media
advertising, including both print and broad-
cast advertising, shall be treated as individ-
ual policies.]

(b) Calendar year experience loss
ratio standard. For the most recent cal-
endar year, the ratio of incurred losses to
earned premiums for all policles or cer-
tificates which have been in force for
three years or more, as of December 31st
of the most recent year, shall be equal to
or greater than:

(¢} at least 75% of the
amount of premiums earned in the case
of group policies; and

(2) at least 60% of the amount
of premiums earned in the case of indi-
vidual policies. [Prior to the use of any
Medicare supplement policy for in this
state, every insurer shall submit to the com-
missioner an actuarial memorandum for
each such policy form which includes claim

experience data and assumptions made
thereon to sufficiently explain how the rates
for such policy form were calculated.]

(c) Filing of rates and rating
schedules. All filings of rates and rating
schedules shall demonstrate that actual
and expected losses in relation to premi-
ums comply with the requirements of this
section [On or before June 30 of each year,
a company officer and a qualified actuary
shall certify snd submit to the commis-
sioner as pait of the accident end health
policy experience exhibit supplementing the
insurer’s annual statement, compiete and
accurate information regarding earned pre-
miums, incurred claims, and claim ratios for
each Medicare supplement policy form used
in this state].

(1) Each Medicare supplement
policy or certificate form shall be accom-
panied, upon submission fer approval, by
an actuarial memorandum. Such memo-
randum shall be prepared and signed by
a qualified actuary in accordance the
generally accepted actuarial principles
and practices, and shall contain the infor-
mation listed in the following
subparagraphs:

(A) the form number that
the actuarial memorandum addresses;

(B) a brief; description of
benefits provided;

(C) a schedule of rates to
be used;

(D) a complete explanation
of the rating process, including essump-
tions, claims data, methodology, and for-
mulae used in developing the gross
premium rates;

(E) a stat:ment of what ex-
perience base will be used In future rate
adjustments;

(F) a certification that the
anticipated aggregate loss ratio is at least
60% (for individual coverage) or at least
75% (for group coverage), which certifi-
cation should include a statement of the
period over which the aggregate loss ra-
tio Is expected to be realized;

(G) a table of anticipated
loss ratio experience for representative
issue ages for each year from issue over
the period of time over which the aggre-
gate loss ratio Is to be realized; and

(H) a certification that the
premiums are reasonable in relation to
the benefits provided.
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(2) Subsequent rate filings, ex-
cept for those rates filed solely due to a
change in the Part A calendar year de-
ductible, shall also provide an actuarial
memorandum, prepared by a qualified
actuary in accordance with generally ac-
cepted actuarial principles and practices,
which shall contaln the information In
the following subparagraphs.

(A) The form number ad-
dressed by the actuarial memorandum
shall be Included.

(B) A brief description of
benefits provided shall be included.

(C) A schedule of rates be-
fore and after the rate change shall be
included.

(D) A statement of the rea-
son and basis for the rate change shall
included.

(E) A demonstration and
certification by the qualified actuary
shall be included to show that the past
plus future expected experience after the
rate change will result in an aggregate
loss ratio equal to, or greater than, the
required minimum aggregate loss ratio.

(i) This rate change and
demonstration shall based on the experi-
ence of the named form in Texas only, if
that experience is credible.

(ii) The rate change and
demonstration shall be based on experi-
ence of the named form nationwide, If the
named form is used nationwide and the
Texas experience Is not credible, but the
nationwide experience is credible.

(iii) The rate change
and demonstration shall be based on ex-
perience of forms used In Texas, which
are similar to the named form If the
experience in clause (I) or (i) of this
subparagraph is not credible, but the ex-
perience for all similar Texas forms is
credible.

(iv) The rate change and
demonstration shall be based on any
other ressonable experience which Is
credible for purposes of this rate filing, if
the experience in clauses (i), (i), or (iii) of
this subparagraph is not credible. For the
purposes of this section, the definition of
a credible basis shall be in accordance
with generally accepted actuarial princi-
ples and practices. The assumptions used
in this demonstration shall be reasonabie
and stated in the memorandum.

() For policies or certifi-
cates In force less than three years, a
demonstration shall be included to show
that the third-year loss ratio is expected

to be equal to, or greater than, the appli-
cable percentage.

(G) A certification by the
qualified actuary that the resulting pre-
miums are reasonable in relation to the
benefits provided shall be included.

(d) Annual filing required. Every
insurance entity providing Medicare sup-
plement policles or benefits in this state
shall file annually its rates, rating sched-
ule, and supporting documentation, in-
cluding ratios of incurred losses to
earned premiums for the most recent cal-
endar year broken down by calendar
year of issue, for purposes of demonstrat-
ing that the insurance entity is in compli-
ance with the loss ratio standards. The
annual filing requirements in this subsec-
tion shall be as follows:

(1) the NAIC Medicare sup-
plement experience exhibit for each form
with business In force in Texas;

(2) the NAIC Medicare sup-
plement experience exhibit which sum-
marizes the experience of all individual
forms with business in force in Texas;

(3) the NAIC Medicare sup-
plement experience exhibit which sum-
marizes the experience of all group forms
with business in force in Texas;

(4) rates and rating schedules
for each form with business in force in
Texas;

(5) a certification by the quali-
fled actuary that the policles or certifi-
cates in force less than three years are
anticipated to produce a third-year Zoss
ratlo which is greater, than or equal to
the applicable loss ratio percentage; and

(6) a certification by the quali-
fled actvary that the expected losses in
relation to premiums over the entire
period for which the policy is rated com-
ply with the required minimum aggre-
gate loss ratio standard.

(¢) Refund and credits. If the loss
ratio for the most recent calendar year
for all Texas Medicare supplement poli-
cies or certificates which have been in
force for three years or more as of De-
cember 31st of the most recent year is
less than the percentage under the calen-
dar year loss ratio standard, theu a pre-
mium refund or credit shall be made on
an equitable basis to those policyholders
or certificateholders with coverage In
force as of December 3l1st. For future
demonstration of compliance with loss
ratio standards, such refunds or credits
may be treated as incurred clalms.

() Premium adjustments to con-
form with minimum standards for loss
ratios. As soon as practicable, but no
later than 60 days prior to the effective
date of Medicare benefit changes re-
quired by the Medicare Catastrophic

Coverage Act of 1988, every insurer,
health care service plan, or other entity
providing Medicare supplement insur-
ance or contracts in this state shall file
with the board, in accordance with the
applicable filing procedures of this state,
the items required in paragraphs (1) and
(2) of this subsection. Paragraph (1) of
this subsection applies only to situations
In which an anticipated loss ratio falls
below that which was originally flled.
Premium adjustments should be suffl-
clent to generate ar anticipated loss ratio
as originally filed.

(1) Appropriate premium ad-
justments necessary to produce loss ra-
tios as originally anticipated for the
applicable policles or contracts shall be
filed. Such supporting documents as nec-
essary to justify the adjustment shall ac-
company the filing.

(A) Every insurer, health
care service plan, or other entity provid-
ing Medicare supplement insurance or
benefits to a resident of this state
pursuant to the Insurance Code, Article
3.74, shall make such premium adjust-
ments as are:

(i) necessary to produce
an expected loss ratlo under such policy
or contract as will conform with mini-
mum loss ratio standards for Medicare
supplement policles; and

Jii) expected to result In
a loss ratio at least as grest as that origl-
nally anticipated in the rates used to pro-
duce current premiums by the insurer,
health care service plan, or other, entity
for such Medicare supplement insurance
policies or contracts,

(B) No premium adjust-
ment which would modify the loss ratio
experience under the policy, other than
the adjustments described in this subsec-
tion, should be made with respect to a
policy at any time other than upon its
renewal date or anniversary date.

(C) Premium adjustments
shall be in the form of refunds or pre-
mium credits and shall made no later
than upon renewal if a credit is glven, or
within 60 days of the renewal date or
anniversary date if a refund is provided
to the premium payer.

(D) Premium adjustments
shall be calculated for the period com-
mencing with Medicare benefit changes.

(2) Any appropriate riders,
endorsements, or policy forms needed to
accomplish the Medicare supplement in-
surance modifications necessary to elimi-
nate benefit duplications with Medicare,
shall be filed. Any such riders, endorse-
ments, or policy forms shall provide a
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clear description of the Medicare supple-
ment benefits provided by the policy or
contract.

§33308. Required Disclosure
Provisions.
(s) General rules.
(1)-(4) (No change.)

(5) Medicare supplement poli-
cies or certificates, other than those issued
pursuant to direct response solicitation,
shall have a notice prominently printed on
the first page of the policy or certificate or
attached ther=to stating in substance that the
policyholder or certificateholder, shall have

(1)9) (No change.)

(10) (A statement that the per-
son to whom the policy is issued is permit-
ted to return the policy within 30 [10] days
(or more as stated in the policy) of its

the right to return the policy or certificate
within 10 days of its delivery and to have
the premium refunded if, after examination
of the policy or certificate, the insured per-
son is not satisfied for any reason.] Medi-
care supplement policies or certificates
issued [pursuant to a direct response solici-
tation] to persons eligible for Medicare by
reason of age shall have a notice promi-
nently printed on the first page or attached
thereto stating in substance that the policy-
holder or certificate holder shall have the
right to return the policy or certificate
within 30 days of its delivery and to have
the premium refunded if after examination
the insured person is not satisfied for any
reason.

(Campany Name)
Outline of Medicare
Supplement Coverage

delivery to that person and to have the
premium paid refunded.)

(11) (No change.)
(d)-(f) (No change.)

NOTICE TO APPLICANT REGARDING

REPLACEMENT OF ACCIDENT AND

SICKNESS INSURANCE

(6)-(7) (No change.)
() (No change.)

(c) Form for outline of coverage. In
providing outlines of coverage to applicants
pursuant to the requirements of subsection
(bX1) of this section , insurers shall use a
form which complies with the requirements
of this subsection. The outline of coverage
must contain each of the following para-
graphs (1)-(11) of this subsection, in the
order and form set out in this subsection.
The outline of coverage must begin with the
heading which follows this sentence,

\

§3.3309. Requirements for Replacement.
(a)-(b) (No: change.)

(c) The notice required by subsec-
tion (b) of this section for an insurer, other
than a direct response insurer, shall be pro-
vided, in substantially the following form:

According to (your application) (information you have furnished),

you intend to lapse or otherwise terminate existing accident and

sickness insurance and replace it with a policy to be issued by

(Company Name) Insurance Company.

Your new policy provides 30

[10] days within which you may decide without cost whether you

desire to keep the policy.

For your own information and protection,

you should be aware of and seriously consider certain factors which

may affect the insurance protection available to you under the new

policy.
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(1)-(2) (No change.) ‘<
(3) 1If, after due consideration, you still wish to terminate .

your present policy and replace it with new coverage, be certain

to truthfully and completely answer all questions on the application

concerning your medical/health history. Failure to inc‘lude all

material medical information on an application may provide a basis

for the company to deny any future claims and to refund your premium

as though your policy has never been in force. After the application

has been completed and before you sign it, reread it carefully to be

certain that all information has been properly recorded. [:]

The above "Notice to Applicant" was delivered to me on:

(Date)

(Applicant's signature)
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(d) (No change.)

§3.3313. Filing Requirements for Advertis-
ing. A Medicare supplement policy shall
not be deemed to meet the standards and
requirements set forth in this subchapter
unless the filing company has complied
with the requirements of the following para-
graphs.

1) Until September 20 [30],
1989, every insurer, nonprofit hospital ser-
vice corporation, health maintenance orga-
nization (including agents for these entities)
providing Medicare supplement insurance
or benefits in this state shall provide to the
board [commissioner of insurance] for re-
view, a copy of any advertisement as de-
fined in §21.102 of this title (relating to
Scope), used to promote a policy which is
approved under the provisions of this
subchapter. The copy of the advertisement
must be provided to the board [commis-
sioner] no later than 15 days after its first
use in this state.

(2) After September 20 [30],
1989, any advertisement [advertisements]
as referenced in paragraph (1) of this sec-
tion shall be submitted to the board [com-
missioner] no later than 60 [30] days prior
to its first use. At the expiration of the 60-
day period provided by this paragraph,
any advertisement flled with the board
shall be deemed acceptable, unless before
the end of that 60-day period the board
has notified the entity of its nonaccep-
tance.

(3) All advertisements shall
comply with all applicable federal and state
laws and shall be submitted in accordance
with §21.120 of this title (relating to Filing
for Reviev.). This section does not require
prior approval of the advertisement. [Lack
of response by the commissioner may not
be construed as a tacit approval of the mate-
rial submitted, and] Nothing [nothing] in
this section relieves any person from other-
wise complying with all applicable laws or
from any sanction imposed by law.

§33314. Standards for Facilitating Com-
parison Among Policies.

(a) Premium identification. Every
Medicare supplement insurance policy or
certificate delivered or issued for delivery
in this state, and every application, shall
identify separately the account for each of
the following:

(1) the basic minimum standards
coverage portion of the policy or ceriificate,
which coverage shall be the minimurn cov-
erage required to meet this state’s minimum
standards for Medicare supplement insur-
ance and may include coverage for the Part
A in-hospital deductible amount only if that
amount is provided as part of the minimum
coverage;

(2) each additional coverage or
benefit modification; and

(3) the combined total benefits
under the policy or certificate.

(b) Notice format and timing.

(1) Such premiums and
subpremiums referred to in subsection (a)
of this section shall be set forth in detail
with respect to each Medicare supplement
insurance policy or certificate delivered or
offered for delivery in this state.

(A) The content of such no-
tice must be printed on a form incorporating
information for each policy or certificate
offered for sale or delivery, and must follow
the layout, design, and column-and-row
headings in the form entitled "Comparison
of Premiums and Benefits for Medicare
Supplement Policies,” which the State
Board of Insurance has adopted and incor-
porated herein by reference, effective Sep-
tember 20, 1989. (This for is published by
the State Board of Insurance, and copies of
this form are available from and on file at
the offices of the Life Gronr, Liril Code
083-0, State Board of T.isurance at 1 10 San
Jacinto Boulevard, Austin, Texas 78701-
1998.)

(B) All information required
to be disclosed in the notice shall appear in
no less than 10-point type.

(2) The notice conceming the
premiums and subpremiums referred to in
subsection (a) of this section shall be pro-
vided to all prospective insureds, including
certificateholders under group policies, at
the ti application for insurance or enroll-
ment for benefits is made.

$3.3315. Standards for Claims Payment.

(a) Every insurance entity provid-
ing Medicare supplement policies, con-
tracts, or certificates for delivery in this
state shall comply with all provisions of the
Omnibus Reconciliation Act of 1987 (Pub-
lic Law 100-203), §4081, and with all re-
quirements set forth in Public Law 96-265,
42 United States Code §1395ss.

(b) Compliance with the require-
ments set forth in subsection (a) of this
must be certified on the Medicare supple-
ment insurance experience reporting form.

§3.3316. Filing Requirements for Out-of-
State Group Policies. Every insurer pro-
viding group Medicare supplement insur-
ance benefits to a resident of this state
pursuant to the Insurance Code, Article
3.74, shall, for information purposes, file
with the Group Life, Accident, and Health
Section of the State Board of Insurance a
copy of any master policy issued in connec-
tion with any certificate used in this state;
all such certificates shall be filed in accord-

ance with the filing requirements and proce-
dures applicable to group Medicare supple-
ment policies issued in this state.

§3.3317. Compensation Restrictions Upon
Replacement. No entity designated in the
Insurance Code, Article 3.74, §1(a), which
provides Medicare supplement insurance or
coverage to a resident of this state, shall
provide compensation to its agents or other
producers that is greater than the renewal
compensation which would have been paid
on an existing policy or coverage, if that
existing policy or coverage is replaced by
another policy or coverage with the same
entity, and if the new policy benefits or
coverage benefits me substantially similar
to the benefits under the old policy or cov-
erage and the old policy was issued by the
same insurer, insurer group, or entity. For a
policy replaced within the first policy year,
an agent shall be entitled to receive the pro
rata unpaid portior: of commission attribut-
able to that original policy year and a com-
mission not greater than renewal
compensation thereafter.

§33318. Effective Date of Amendments;
Impc: - on Existing Policies.  Adoption of
ncw .zctions and amendments to existing
sections of this subchapter is necessary to
facilitate implementation of amendments to
the Insurance Code, Article 3.74, pursuant
to Acts of the 71st Legislature, 1989. New
sections and amendments effective Septem-
ber 20, 1989, to this subchapter apply only
to Medicare supplement policies and certifi-
cates delivered, issued for delivery, or re-
newed on and after September 20, 1989.
Policies and certificates delivered, issued
for delivery, or renewed before September
20, 1989, are subject to the rules as they
existed at the time the policy was delivered,
issued for delivery, or renewed, respective-
ly, and those sections or portions of sections
are continued in effect for that purpose.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issuad in Austin, Texas, on September 12,
1989.

TRD-8908426 Nicholas Murphy
Chief Clerk

State Board of Insurance

Earliest possible date of adoption: October
20, 1989

For further information, please call: (512)
4636327

. ¢ ¢
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>chapter Y. Minimum
standards for Benefits for
-ong-Term Coverage Under
~dividual and Group

Yicies
8 TAC §§3.3801-3.3812, 3.3821-
3.3838

State Board of Insurance proposes new
.3801-3.3812, 3.3821, 3.3838, conceming
imum standards for benefits for long-term
erage under individual and group policies
icable to insurers and other entities pro-
ng such insurance or benefits in Texas.
new sections are necessary to provide
uniform standards for benefits, thereby
litating the availability of long-term care
rage that is in the bes? interest of the
irance consumers of this state, in con-
aity with the legisiative mandate found in
Insurance Code, Article 3.70(F)(5). The
* sactions provide parameters of defini-

for specific terms which may be incorpo-
1 in long-term care insurance products,
rell as coverage, renewability, extension,
acement, conversion, and disclosure pro-
ans which are to be required for specific
1s of policies. In addition, the rules provide
organizational format and readability for
-term care policies.

- Simonton, deputy insurance commis-
aer for the life group, has determined that,
he first five-year period the proposed sec-
18 are 1o be in effect, there will be no fiscal
ications for state or local goverrment as
sult of enforcing or administering the sec-
On the basis of cost per $100 of sales,
" no difference in cost of compliance
sen small businesses and larger
iinesses affected by the proposed sec-
is. Pursuant to Senate Bi! 612, Chapter
, Ms. Simonton has determined that, for
h year of the first five years the sections
in effect, there will be no impact on local
ployment.

. Simonton also has determined that, for
*h year of the first five years the sections
in effect, the public benefit anticipated as
sult of administering and enforcing the
stions will be more efiective regulation of
~-term care insurance products by estab-
ing the minimum standards for benefits.
- adoption of such sections will, in addi-
, facilitate the availability of an insurance
duct for which there is an enchanced pub-
need. The anticipated econumic cost to
~ons who are required to comply with the
osed sections is the same as the cost for
1g any accident and health insurance
iiness. Many of the costs associated with
accident and health insurance business
i@ from the requirements of statute and not
.. these sections. The cost of entering into
long-term care insurance business has
n estimated to be $100,000 for such items
actuarial fees, printing of advertising and
sies, designing the policy forms, and mak-
arrangements for claims payments and
ninistration of policies.

" “1ents on the proposal may be submitted
" Simonton, Deputy Insurance Commis-
for the Life Group, State Board of
urance, Maii Code 830-0, 1110 San Ja-
~ Boulevard, Austin, Texas 78701-1998.

The new sections are proposed under the
Insurance Code, Article 1.04, which autho-
rizes the State Board of Insurance to deter-
mine rules in accordance with the laws of this
state; under the Insurance Code, Article 3.51-
6, §5, which authorizes the State Board of
Insurance to issue such rules and regulations
as necessary to carry out the various provi-
sions of the article; and under the Insurance
Code, Article 3.70-1(F)(5), which authorizes
and mandates that the board adopt rules and
regulations establishing minimum standards
for benefits for long-term care coverage un-
der individual policies and group policies and
certificates of accident and sickness insur-
ance delivered or issued for delivery in this
state, including group coverages delivered or
issued for delivery by companies subject to
the Insurance Code, Chapter 20.

§3.3801. Authority. This subchapter of
rules and regulations of the State Board of
Insurance is promulgated and adopted
pursuant to the authority vested in the board
under the Insurance Code, Article 1.04 and
Article 3.70-1(F)(5), as amended.

§3.3802. Purpose. The purpose of this
subchapter is to implement the Insurance
Code, Article 3.70-1(F)X5), to promote the
public interest, to promote the availability
of long-term care insurance coverage, to
protect applicants for long-term care insur-
ance, as defined, from unfair or deceptive
sales or enrollinent practices, to facilitate
public understanding and comparison of
long-term care insurance coverages, and to
facilitate flexibility and innovation in the
development of long-term care insurance.

§3.3803. Applicability and Scope. The
sections in this subchapter apply to all long-
term care insurance policies and group
long-term care insurance certificates deliv-
ered or issued for delivery in this state on or
after the effective date hereof, by insurers;
by ftraternal benefit societies, to the extent
they are subject to provisions of Article
3.70-1(F)(5); and by nonprofit health, hos-
pital, and medical service corporations, in-
cluding a company subject to the Insurance
Code, Chapter 20; except that they do not
apply to a policy which is not advertised,
marketed, nor offered as long-term care in-
surance or nursing home insurance.

§3.3804. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

Applicant-The person who seeks to
contract for benefits, in the instance of an
individual long-term care insurance policy;
or the proposed certificate holder, in the
instance of a group long-term care insur-
ance policy.

Certificate~Any c.rtificate issued
under a group long-term care insurance pol-
icy, which centificate has been delivered or
issued for delivery in this state.

Group long-term care insurance—-A
long-term care insurance policy or certifi-

cate of group long-term care insurance
which is delivered or issued for delivery in
this state, and issued to an eligible group as
defined by the Insurance Code, Article
3.51-6, §1(a).

Long-term care insurance--Any in-
surance policy, group certificate, or rider to
such policy or certificate which is adver-
tised, marketed, offered, or designed to pro-
vide coverage for not less than 12
consecutive months for each covered person
on an expense-incurred, indemnity, prepaid,
or other basis; for one or more necessary or
medically necessary diagnostic, preventive,
therapeutic, rehabilitative, maintenance, or
personal care services, provided in a setting
other than an acute care unit of a hospital.
The term "long-term care insurance” shall
not include any insurance policy or group
certificate which is offered primarily to pro-
vide basic Medicare supplement coverage,
basic hospital expense coverage, basic
medical-surgical expense coverage, hospital
confinement indemnity coverage, major
medical expense coverage, disability in-
come protection coverage, accident only
coverage, specified disease or specified ac-
cident coverage, or limited benefit health
coverage.

Policy~Any policy, contract, sub-
scriber agreement, rider, or endorsement,
delivered or issued for delivery in this state
by an insurer, fraternal benefit society, or
nonprofit group hospital service corpora-
tion. ’

§3.3805. Definitions in Policies. Except as
otherwise provided by law or this
subchapter, no long-term care insurance
policy or certificate or group hospital ser-
vice corporation subscriber contract deliv-
ered or issued for delivery in this state, may
contain definitions respecting the matters
set forth in §§3.3806-3.3820 of this title
(relating to Minimum Standards for Bene-
fits for Long-Term Coverage Under Indi-
vidual and Group Policies) unless such
definitions comply with the requirements of
said sections.

§3.3806. Policy Definition of Care. Terms
referring to care, such as "skilled nursing
care,” "intermediate care," "personal care,”
"home care, " "home health care," and other
services, shall be defined in relation to the
level of skill required, the nature of the
care, and the setting in which the care must
be delivered.

§3.3807. Policy or Certificate Definition of
Guaranteed Renewable.

(a) The term “guaranteed renew-
able” may be used only in an individual
long-term care insurance policy which an
insured has the right to continue in force by
the timely payment of premiums and when
the insurer has no unilateral right to make
any change in any provision of the policy or
rider while the insurance is in force and
cannot decline to renew, except that rates
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may be revised by the insurer on a class
basis.

(b) A group long-term policy shail
not be described as a guaranteed renewable
policy. The term “guaranteed renewable”
may apply to a group certificate of coverage
if and only if the centificate form provides
that:

(1) the certificate holder may
keep the certificate and it will become his
individual policy, or that a conversion pol-
icy will be issued with identical benefits
upon termination of coverage under the
group policy for any reason;

(2) the cerntificate may be con-
tinued in force under the group policy when
the certificate holder is no longer a member
of the group, pursuant to a written agree-
ment between the certificate holder and the
policy holder regarding such continuation,
and that a conversion policy with identical
benefits must be provided in the event of
policy termination;

(3) any termination of coverage
upon attainment of a certain age must be
clearly disclosed; and

(4) provisions of the policy
may not be changed unilaterally.

§3.3808. Policy Definition of Medi-
care. The term "Medicare" shall be de-
fined as "The Health Insurance for the Aged
Act, Title XVIII of the Social Security
Amendments of 1965 as Then Constituted
or Later Amended,” or "Title I, Part T of
Public Law 89-97, as Enacted by the 89th
Congress of the United States of America
and popularly known as the Health Insur-
ance for the Aged Act, as then constituted
and any later amendments or substitutes
thereof," or words of similar import.

§3.3809. Policy Definition of Mental or
Nervous Disorder. A definition of mental
or nervous disorder as used in a policy or
certificate may not be more restrictive than
a neurosis, psychoneurosis, psychopathy,
psychosis, or mental or emotional disease or
disorder of any kind.

§3.3810. Policy or Certificate Definition of
Noncancelable.

(a) The term "noncancelable” may
be used only in an individual long-term care
insurance policy which the insured has the
right to continue in force by the timely
payment of premiums during which period
the insurer has no right to make any change
in any provision of the insurance or in the
premium rate.

(b) A group long-term policy shall
not be described as a non cancellable poli-
cy. The term “noncancellable” may apply to
a group certificate of coverage if and only if
the certificate form provides that:

(1) the certificate holder may

keep the certificate and it will become his
individual policy, or that a conversion pol-
icy will be issued with identical benefits
upon termination of coverage under the
group policy for any reason;

(2) the certificate may be con-
tinued in force under the group policy when
the certificate holder is no longer a member
of the group, pursuant to a wriiten agree-
ment between the certificate holder and the
policy holder regarding such continuation,
and that a conversion policy with identical
benefits must be provided in the event of
policy termination;

(3) any termination of coverage
upon attainment of a certain age must be
clearly disclosed; and

(4) provisions of the policy, in-
cluding rates, may not be changed unilater-
ally.

§3.3811. Policy Definition of Pre-Existing
Condition. No long-term care insurance
policy or certificate shall use a definition of
pre-existing condition which is more re-
strictive iz its terms than what is provided
for in the Insurance Code, Article 3.70-
1(H), and §3.3824 of this title (relating to
Pre-existing Conditions Provisions).

§3.3812. Policy Definition of Provider.

(a) All providers of services, in-
cluding, but not limited to, skilled nursing
facility, extended care facility, intermediate
care facility, convalescent nursing home,
personal care facility, and home care agen-
cy, shall be defined in relation to the ser-
vices and facilities required to be available
and the licensure or degree status of those
providing or supervising the services. Such
definitions may not be more restrictive than
definitions for the same or similar facilities
contained in the Insurance Code or other-
wise in legislative enactments for the State
of Texas.

(b) The terms, "convalescent nurs-
ing home," "extended care facility," or
"skilled nursing facility,” shall be defined in
reiation to status, facilities, and available
services.

(1) A definition of such home or
facility may not be more restrictive than
one requiring that it;

(A) be opurated pursuant to
law;

(B) be primarily engaged in
providing, in addition to room and board
accommodations, skilled nursing care under
the supervision of a duly licensed physi-
cian;

(C) provide continuous, 24-
hours-a-day nursing service by or under the
supervision of a registered graduate profes-

sional nurse (R.N.); and

(D) maintain a daily record
of each patient.

(2) The definition of such home
or facility may exclude:

(A) any home, facility, or
part thereof used primarily for rest;

(B) ahome or facility for the
aged or for the care of drug addicts or
alcoholics; or

(C) a home or facility pri-
marily used for the care and treatment of
mental diseases or disorders, or custodial or
educational care.

(c) The term "home health agency”
may not be more restrictive than that defini-
tion provided for in the Insurance Code,
Article 3.70-3B, §1.

§3.3821. Limits on Group Long-Term Care
Insurance. No group long-term insurance
coverage may be offered to a resident of
this state under a group policy issued in
another state to a group described in the
Insurance Code, Article 3.51-6, §1(a), un-
less the board has made a determination
that the group long-term care insurance re-
quirements adopted by the State of Texas
have been met, and the certificate for group
long-term insurance coverage has been
properly filed and approved by the board.

§3.3822. Minimum Standard for Renewabil-
ity of Individual Long-Term Insurance Pro-
vision. No long-term care insurance policy
issued to an individual shall contain re-
newal provisions less favorable to the in-
sured than guaranteed renewable as that
term is defined in §3.3807(a) of this title
(relating to Policy or Certificate Definition
of Guaranteed Renev able).

$3.3823. Prohibited Policy Provisions.

(a) No long-term care insurance
policy may be cancelled, non-renewed, or
otherwise terminated on the grounds of age
or the deterioration of the mental or physi-
cal health of the insured individual or certif-
icate holder.

(b) No long-term care insurance
policy may contain a provision establishing
a new waiting period in the event existing
coverage is converted to, or replaced by, a
new or other form within the same compa-
ny, except with respect to an increase in
benefits voluntarily selected by the insured
individual or group policyholder.

(¢) No long-term care insurance
policy may provide coverage for skilled
nursing care only, or provide significantly
more coverage for skilled care than cover-
age for lower levels of care.
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'§24. Pre-Existine Conditions Provi-
8.

(a) Except for long-term care insur-

solicies or certificates thereunder is-

> a group defined in the Insurance
e, Article 3.51-6, §1(a), no long-term
. insurance policy or certificate issued
eunder shall use a definition of pre-
ting condition which is more restrictive
1 the definition contained in subsection
of this section.

(b) Pre-existing condition means a
dition for which medical advice or treat-
at was recommended by, or received
n, a provider of health care services
1in six months preceding the effective
» of coverage of an insured person age
or over; or within 12 months preceding
effective date of coverage of an insured
'on under age 65 in instances where the
arer electc to use a simplified application
m, with or without a question as to the
licant’s health at the time of the applica-
1, but without any question covering the
ured’s health history or medical treat-
1t history; or within two years, in any
 instance.

(¢) No long-term care insurance
icy or certificate other than a policy or
tificate therennder issued to a group as
ined in the Insurance Code, Article 3.51-
;1(a), may exclude coverage for a loss or
finement which is the result of a pre-

1g condition, unless such loss or con-
ent begins within six months follow-
the effective date of coverage of an
ured person age 65 or over; or within 12
nths following the effective date of cov-
1e of an insured person under age 65 in
tances where the insurer elects lo use a
wplified application form, with or without
uestion as to the applicant’s health at the
ie of application, but without any ques-
ns concerning the insured's health history
medical treatment history; or within two
us, in any other instance.

(d) The definition of pre-existing
adition does not prenibit an insurer from
ng an application form designed to elicit

complete health history of an applicant,
on the basis of the answers on that
slication, from underwriting in accord-
e with that insurer’s established under-
ting standards. Unless otherwise
vided in the policy or certificate, a pre-
sting condition, regurdless of whether it
‘isclosed on the application, need not be
rered until the waiting period described
ubsection (c) of this section expires. No
--term care insurance policy or certifi-
. may exclude or use waivers or riders of
kind to exclude, limit, or reduce cover-
or benefits for specifically named or
~ribed pre-existing diseases or physical
ions beyond the waiting period de-

1 in subsection (c) of this section.

3825. Prior Hospitalization or Institu-
ulization.

(a) No long-term care insurance
policy may be delivered or issued for deliv-
ery in this state which conditions the eligi-
bility for benefits on prior hospitalization.

(b) No long-term care insurance
policy may be delivered or issued for deliv-
ery in this state if such policy conditions
eligibility for benefis on the receipt of a
higher level of institutional care.

(¢) Any long-termn care insurance
policy containing any limitations or condi-
tions for eligibility other than those prohib-
ited in subsection (a) or (b) of this section,
shall clearly label in a separate paragraph of
the policy or certificate, entitled "Limita-
tions or Conditions on Eligibility for Bene-
fits,” such limitations or conditions,
including any requiied number of days of
confinement.

(1) No long-term care insurance
policy containing a benefit advertised, mar-
keted, or offered as a home care or a home
health care benefit, may condition receipt of
benefits on a prior institutionalization re-
quirement.

(2) No long-term care insurance
policy which conditions eligibility of nonin-
stitutional benefits on the prior receipt of
institutional care, shall require a prior insti-
tutional stay of more than 30 days for
which benefits are paid.

§3.3826. Limitations and Exclusions.

(a) No policy may be delivered or
issued for delivery in this state as a long-
term care insurance policy if such policy
limits or excludes coverage by type of ill-
ness, treatment, medical condition, or acci-
dent, except as follows:

(1) a pre-existing condition or
disease, as defined in §3.3824 of this title
(relating to Pre-Existing Conditions Provi-
sions);

(2) mental or nervous disorders;
however, this shall not permit exclusion or
limitations of benefits on the basis of
Alzheimer’s disease;

(3) alcoholism and drug addic-
tion;

(4) illness, treatment, or medical
condition arising out of any of the follow-
ing:

(A) war or act or war,
whether declared or undeclared;

(B) participation in a felony,
riot, or insurrection;

(C) service in the armed

forces or units auxiliary thereto;

(D) suicide, attempted sui-
cide, or intentionally self-inflicted injury; or

(E) aviation activity as a
nonfare-paying passenger; or
(5) treatment provided in a gov-
emmental hospital; benefits provided under
Medicare or other governmental program
(except Medicaid); any state or federal
workers’ compensation, employer’s liability
or occupational disease law, or any motor
vehicle no-fault law; services rendered by
employees of hospitals, laboratories, or
other institutions; services performed by a
member of the covered person’s immediate
family and services for which no charge is
normally made in the absence of insurance.

(b) Provisions of this section are
not intended to prohibit exclusions and lim-
itations by type of provider or territorial
limitations.

§3.3827. Extension of Benefits. Termina-
tion of long-term care insurance shall be
without prejudice to any benefits payable
for institutionalizaticn, if such institutional-
ization began while the long-term care in-
surance was in force and continues without
interruption atter termination. Such exten-
sion of benefits beyond the period the long-
term care insurance was in force, may be
limited to the duration of the benefit period,
if any, or to payment of the maximum
benefits, and may be subject to any policy
waiting period and all other applicable pro-
visions of the policy.

§3.3828. Continuation or Conversion. An
insurer or similar organization issuing a
group long-term care insurance policy, shall
provide a basis for continuation or conver-
sion of coverage.

§3.3829. Required Disclosure Provisions.

(a) Individual long-term care insur-
ance policies shall contain a renewability
provision. Such provision shall be appropri-
ately captioned, shall appear on the first
page of the policy, and shall clearly state
the duration, where limited, of renewability
and the duration of the coverage for which
the policy is issued and for which it may be
renewed.

(b) Except for riders or endorse-
ments by which the insurer effectuates a
request made in writing by the insured un-
der an individual long-term care insurance
policy, all riders or endorsements added to
an individual long-term care insurance pol-
icy after date of issue or at reinstatement or
renewal, which reduce or eliminate benefits
or coverage in the policy, shall require
signed acceptance by the individual insured.
After the date of policy issue, any rider or
endorsement which increases benefits or
coverage with a concomitant increase in
premium during the policy term must be
agreed to in writing signed by the insured,
except if the increased benefits or coverage
are required by law. Where a separate addi-
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tional premium is charged {or benefits pro-
vided in connection with riders or
endorsements, such premium charge shall
be set forth in the policy, rider, or endorse-
ment.

(c) A long-term care insurance pol-
icy which provides for the payment of ben-
efits on standards described as usual and
customary, reasonable and customary, or
words of similar import, shall include a
definition of such terms and an explanation
of such terms in its accompanying outline
of coverage.

(d) H a long-term care insurance
policy or certificate contains any limitations
with respect to pre-existing conditions, such
limitations shall appear as a separate para-
graph of the policy or certificate and shall
be labeled as "Pre-Existing Condition Limi-
tations."

(e) Long-term care insurance appli-
cants shall have the right to return the pol-
icy or certificate within 10 days of its
delivery and to have the premium refunded
if, after examination of the policy or certifi-
cate, the applicant is not satisfied for any
reason. Long-term care insurance policies
and certificates shall have a notice promi-
nently printed on the first page or attached
thereto stating in substance that the appli-
cant shall have the right to return the policy
or certificate within 10 days of its delivery
and to have the premium refunded if, after
examination of the policy or certificate, the
applicant is not satisfied for any reason.

§3.3830. Requirements for Replacement.

(a) Individual and direct-response-
solicited long-term care insurance applica-
tion forms shall include a question designed

to elicit information as to whether the pro-
posed insurance policy is intended to re-
place any other accident and sickness or
long-term care insurance policy presently in
force. A supplementary application or other
form to be signed by the applicant contain-
ing such a question may be used.

() Upon a determination that a sale
will involve replacement, an insurer or its
agent, if that insurer is other than one using
direct-response solicitation methods, shall
furnish the applicant, prior to issuance or
delivery of the individual long-term care
insurance policy, a notice regarding replace-
ment of accident and sickness or long-term
care coverage. One copy of such notice
shall be retained by the applicant and an
additional copy signed by the applicant
shall be retained by the insurer. The re-
quired notice shall be provided in the fol-
lowing manner:

NOTICE TO APPLICANT REGARDING REPLACEMENT OF INDIVIDUAL ACCIDENT
AND SICKNESS OR LONG-TERM CARE INSURANCE

Achrding to (your application) (information you have furnished),
you intend to lapse or otherwise terminate existing agcident and
sickness or long-term care {insurance and replace it with an
individual 1long-term care insurance policy to be issued by
(Company Name) Insurance Company. Your new policy provides 10
days within which you may decide, without cost, whether you
desire to keep the policy, For your own information and
protection, you should be aware of and serfously consider certain
factors which may affect the incurance protection available to
you under the new policy:

(1) Health conditions which you may presently
have (pre-existing conditions) may not be
covered immediately or fully under the new
policy. This could result in denial or delay
in payment of benefits under the new policy,
whereas a similar claim might have been
payable under your present policy.

(2) You may wish to secure the advice of your
present insurer or its agent regarding the
proposed replacement of your present policy.
This is not only your right, but it is also
in your best interest to make sure you
understand all the relevant factors involved
in replacing your present coverage.
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(3) If, after due consideration, you still
wish to terminate your present policy and
replace it with new coverage, be certain to
truthfully and completely answer all
questions on the application concerning your
medical health history. Faflure to {nclude
all materfal medical information on an
application may provide a basis for the
company to deny any future claims and to
refund your premfum as though your policy had
never been in force. After the application
has been completed and before you sign f{t,
reread it carefully to be certain that all
information has been properly recorded.

The above 'thico to Applicant” was delivered to me on:

(Date)

[RppTicant™s Signature)
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. . ding replacement of accident and sick-  plicant upon issuance of the policy. The
(c) Insurers using direct-response ::i:’“l . . 2 A
Y . . ong-term care coverage to the ap-  required notice shall be provided in the
solicitation methods shall deliver & notice ‘ following manner:

K

NOTICE TO APPLICANT REGARDING REPLACEMENT QF ACCIDENT AND
" SICKNESS OR LONG-TERM CARE INSURANCE

According to (your application) (information you have furnished),
you intend to lapse or otherwise terminate existing accident and
sickness or long-term care {insurance and replace it with the
long-term care 1insurance policy delivered herewith 1issued by
(Company Name) Insurance Company. Your new policy provides
16 days within which you may decide, without cost, whether you
desire to keep the policy. For your own 1{information and
protection, you should be aware of and serfously consider certain
factors which may affect the insurance protection available to
you under the new policy:

(1) Health conditions which you may presently
have (pre-existing conditions) may net be
covered immediately or fully under the new
policy. This could resuit in denfal or delay
in payment of benefits under the new policy,
whereas a similar clafm might have been
payable under ycur present policy.
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(2) You may wish to secure the advice of your
present insurer ar {ts agent regarding the
proposed replacement ¢f your present policy.
This 1s not only your right, but it is also
in your best interest to make sure you
understand all the relevant factors involved
in replacing your present coverage.

(3) (To be included only {if the application
{fs attached to the policy.) If, after due
consideration, you still wish to terminate
your present policy and replace it with new
coverage, read the copy of the application
attached to your new policy and be sure that
all questions are answered fully and
correctly. Omissions or misstatements in the
application could cause an otherwise valid
claim to be denfed. Carefully check the
application and write to (Company Name and
Address) within 30 days 1f any information is
not correct and complete, or {if any past
medical history has been left out of the
appiication.

’ {Company Name)
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§33831. Loss Ratio Standards.

(a) Long-term care insurance poli-
cies are expected to return to policyholders,
in the form of aggregate benefits under the
policy, as estimated for the entire period for
which rates are computed to provide cover-
age, on the basis of incurred claims experi-
ence and earned premiums for such period
and in accordance with accepted actuarial
principles and practices, at least 75% of the
aggregate amount of premiums collected in
the case of group policies, and at least 60%
of the aggregate amount of premiums col-
lected in the case of individual policies. For
purposes of this section, long-term care pol-
icies issued as a result of solicitations of

individuals through the mail or mass media
advertising, including both print and broad-
cast advertising, shall be treated as individ-
ual policies.

(b) Prior to the use of any long-
term care policy form in this state, every
insurer shall submit to the commissioner an
actuarial memorandum for each such policy
which includes claim experience data and
assumptions made thereon to sufficiently
explain how the rates for such policy form
are calculated.

() On or before June 30 of each
year, a company officer and a qualified
actuary shall certify and submit to the com-
missioner, as part of the long-term care

(Company Name)

Outline of Coverage

Long-Term Care

(1) " Read Your Policy Care-
fully. This outlinc of coverage provides a
very brief description of some of the impor-
tant features of your policy. This is not the
insurance contract and only the actual pol-
icy provision will control the rights and
obligations of the parties to it. The policy
itself sets forth in detail those rights and
obligations applicable to both you and your
insurance company. It is very important,
therefore, that you READ YOUR POLICY
CAREFULLY".

(2) "Long-lerm care insurance is
designed to provide coverage in long-term
care facilities for expenses incurred as a
result of a covered injury or sickness, or
combination of both. Coverage is provided
for the benefits outlined in paragraph (3),
below. The benefits described in paragraph
(3) may be limited by paragraph (4), be-
low."

(3) Describe the principal bene-
fits and coverage provided in the policy.

(4) State the principal exclu-
sions, reductions, and limitations contained
in the policy.

(5) State the renewal provisions,
including any reservation in the policy of a
right o change premiums.

(6) State the total premium. In
the event the amount so stated is not an
exact multiple of the annual prerium, then
the annual premium also shall be stated.
Initial policy fees shall be stcted separately.
This paragraph also shall include a state-
ment of the policy grace period.

(7) State the person to whom the
policy is issued is permitted to retun the
policy within 10 days (or more, if so pro-
vided for in the policy) of its delivery to
that person, and that in the instance of such
return the premium shall be fully refunded.

(8) State that the outline of cov-
erage is a summary of the policy issued or
applied for and thai the policy should be
consulted to determine the governing con-
tractual provisions.

§3.3833 Group Ceriificates; Outline of
Coverage Required. An outline of cover-
age is required on any group certificate
issued for group long-term care insurance
issued to a group as defined in the Insur-
ance Code, Article 3.51-6, §1(a). Such out-
line of coverage shall include:

(1) adescription of the principal
benefits and coverage provided in the poli-
cy;

(2) State the principal exclu-
sions, reductions, and limitations contained
in the policy;

(3) State the renewal provisions,
including any rescrvation in the policy of a
right to change premiums; and

(4) a statement that the outline
of coverage is a summary of the policy
issued or applied for and that the policy
should be consulted and carefully read to
determine govemning contractual provisions.

policy experience exhibit supplementing the
insurer’s annual statement, complete and
accurate information regarding earned pre-
miums, incurred claims, and claim ratios for
each long-term care palicy form used in this
state.

§3.3832. Outline of Coverage.

(a) An outline of coverage shall be
delivered to an applicant for an individual
long-term care insurance policy at the time
of application for an individual policy. In
the case of direct-response solicitations, the
insurer shall deliver the outline of coverage
upon the applicant’s request but, regardless
of request, shall make such delivery no later
than at the time of policy delivery.

(b) The outline of coverage shall be
in the following form;

§3.3834. Organization of Policy Format for
Readability.

(a) The text of the policy shall be
organized so that it follows a logical se-
quence.

(b) Coverages shall be self-
contained and independent.

(¢) The use of provisions which
refer the reader to another section shall be
avoided to the extent possible.

(d) General policy provisions ap-
plying to all or several like coverages, such
as defined words and terms, shall be located
in a common area.

(e) Insurers may utilis« a separate
definition seciion for words used through-
out the policy. If a separate definition sec-
tion is used, it shall anpear early in the
policy format.

(f) Nonessential provisions shall be
eliminated.

{g) Captions shall be of type size
and style to clearly stand out.

(h) Type size and style shall be leg-
ible, and shall comply with the require-
ments set forth in the Insurance Code,
Article 3.70-2(A)(4).

(i) Ample blank space shall sepa-
rate the policy provisions.

(j) Ample blank space shall appear
between the columns of printing and the
border of the paper.
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(k) A table of contents or index
may be utilized to enable the policyholder
to readily locate particular provisions.

§3.3835. Language Readability.

(a) Words shall be selected care-
fully with preference given to short, famil-
iar words.

(b) Words which are generally fa-
miliar, or are common speech, shall be used
to the extent possible.

(c) Use of technical or abstract
words shall be avoided to the extent possi-
ble.

(d) While provisions that are more
conceptually complex are more difficult to
express in simplified language, sentences
shall be expressed in the shortest possible
matiner.

(e) Complex and compound sen-
tences shall be avoided to the extent possi-
ble.

(f) The use of prefixes and suffixes
shall be avoided to the extent possible.

(g) Each insurer shall submit the
readability score for the policy along with
the policy when it is submitted for approval.
The readability tests set forth in §3.3092(c)
of this title (relating to Format, Content,
and Readability for Outline of Coverage)
are recommended as guides for insurers.

§3.3836. Standards for Policy Certificates
Submitted for Approval. A certificate is-
sued pursuant to a group long-term care
insurance policy, which certificate is deliv-
ered or issued for delivery in this state, shall
include:

(1) a description of the principal
benefits and coverage provided in the poli-
cy;

(2) State the principal exclu-
sions, reductions, and limitations contained
in the policy;

(3) a statement that the group
master policy determines goveming con-
tractual provisions; and

(4) an outline of coverage as
provided for in §3.3833 of this title (relating
to Group Certificates; Outline of Coverage
Required).

§3.3837. Effective Date. The sections of
this subchapter, as adopted by the board,
shall become effoctive 20 days from the
date they are filed, as adopted by the board,
with the Office of the Secretary of State and
shall be applicable to all long-term care
insurance policies and subscriber contracts
of hospital and medical service associations
filed for approval on and after 30 days from
such date. Policies or contracts which have
been approved prior to the effective date of
the sections in this subchapter and which
are not in compliance with this subchapter

may be continued to be used until January
1, 1950, unless approval is specifically
withdrawn as provided for in the Insurance
Code, Article 3.42. All such policies or
contracts delivered or issued for delivery in
this state after April 1, 1990, shall be in
compliance with the sections of this
subchapter.

§3.3838. Severability. If any provision of
the sections in this subchapter or its appli-
cation to any person or circumstance is held
to be invalid, such invalidity shall not affect
other provisions or applications of sections
which can be given effect without the in-
valid provisions, and to this end, the provi-
sions of each section are declared to be
severable.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, September 12, 1989.

TRD-8908427 Nicholas Murphy
Chief Clerk
State Board of Insurance

Earliest possible date of adoption: October
20, 1989

For turther information, please call: (512)
463-6327

. ¢ ¢

Chapter 7. Corporate and
Financial
Regulation

Subchapter A. Examination
and Corporate Custodian and
Tax

e 28 TAC §§7.28-7.30

The State Board of Insurance proposes new
§§7.28-7.30, concerning the application of
penalty and interest to the quarterly prepay-
ment system and concerring taxpayer elec-
tion for premium tax overpayment. These
new sections are necessary to clarify the ap-
plication of penalty and interest to the quar-
terly prepayment aspect of the premium
taxation system in this state. New §7.28 pro-
vides for the application of penalty and inter-
est on any late payment of premium tax
liability during a quarterly prepayment tax
period from the time payment was due until it
is paid. Section 7.29 requires that, if any
quarterly prepayment is less than 25% of the
total premium tax liability of the previous tax
year, such quarterly prepayments shalfl be
equal to 25% of the current tax year's total
premium tax liability New §7.29 also pro-
vides for penalty and interest when there Is
an underpayment of the quarterly tax prepay-
ment. New §7.30 permits a premium taxpayer
to make an irrevocable election to apply any
overpayment of tax to quarterly tax prepay-
ments in the foilowing year and provides that
premium tax forms will contain instructions
regarding this election.

Ken Ramoin, director of accounting and tax
collection, has determined that, for the first
five-year period the proposed sections are in

effect, there will be no fiscal implications for
state or local govemment and no impact on
local employment as a result of enforcing or
administering the sections. For small
businesses, there is no anticipated cost of
compliance with the sections as proposed
other than the costs associated with statutory
penalty and interest provisions of the Insur-
ance Code. On the basis of cost per dollar of
premium income, there will be no difference
in cost of compliance between small
businesses and larger businesses.

Mr. Ramoin also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be greater flexi-
bility in quarterly tax prepayments which
more nearly approximate actual tax liability
and the ability for taxpayers to apply
overpayments to future tax liability. Other
than the costs associated with statutory pen-
alty and interest provisions of the Insurance
Code, there is no anticipated economic cost
to individuals who are required to comply with
the sections as proposed. Actual cost will be
dependent upon how closely a company's
prepayments, based upen anticipated liability
rather than past liability, approximate its ac-
tual liability as determined at year-end.

Comments on the proposal may be submitted
to Nicholas Murphy, Chief Clerk, Mail Code
000-1, State Board of Insurance, 1110 San
Jacinto Boulevard, Austin, Texas 78701-
1998.

The new sections are proposed under the
Insurance Code, Article 4.10, §6(c), and Arti-
cle 4.11, §13(b), which authorizes the State
Board of insurance to establish such rules,
regulations, minimum standards, or limita-
tions which are farr and reasonable as may
be appropriate for the augmentation and im-
plementation of the articles which relate to
payment of premium tax; and under the Insur-
ance Code, Article 4.13 and Article 4.14,
which imposes interest and penalties for late
payment of taxes

§7.28. Late Payment of Premium Tax Lia-
bility During Any Quarterly Prepayment
Tax Period. In each instance involving the
late payment of premium tax liability dur-
ing a quarterly prepayment tax period, inter-
est and penalty in accordance with the
Insurance Code, Article 4.13 and Article
4.14, will be applied from the time the
payment was due until the time it is paid;

§7.29. Underpayment of Quarterly Pre-
mium Tax.

(a) in any instance involving a
quarterly prepayment tax period, if the
amount of taxes paid is less than 25% of the
total premium tax liability of the previous
tax year, tten such quarterly prepayments
made shall be equal to 25% of the current
tax year’s wotal premium tax liability.

(b) Insurance carriers failing to sat-
isfy the provisions of subsection (a) of this
section will be assessed penalty and interest
on the difference between the amount of
quarterly prepayment tax liability actually
paid and the amount due. The amount actu-
ally paid constitutes a percentage of the

14 TexReg 4856
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total premium tax liability of the current tax
year. The amount due is determined as con-
stituting 25% of the total annual premium
tax liability from the previous year.

§7.30. Taxpayer Election in Instances of
Overpayment of Premium Tax Liability.

(a) Whenever an overpayment of
the actual premium tax liability occurs as
determined by the filing of the correctly
reported annual premium tax returns, the
taxpayer may elect to apply the amount of
the overpayment to the first and any and all
subsequent tax quarter(s) of the following
tax year until such overpayment has been
exhausted. Once a taxpayer has made the
aforementioned election, it cannot be re-
versed and the Tax Collection Section of
the State Board of Insurance will continue
to apply the existing overpayment to meet
the quarterly prepayment tax obligations
until the overpayment is exhausted.

(b) Commencing with adoption of
annual premium tax forms for tax year
1989, all premium tax forms will contain
language and other appropriate visual indi-
ces by which a prospective taxpayer can
indicate, on such forms, whether it will
avail itself of this election concerning the
disposition of the overpayment of annual
premium tax liability.

(¢) Commencing with the quarterly
prepayments for premium tax year 1990, all
quarterly premium tax forms will contain
language and other appropriate visual indi-
ces by which a taxpayer, having previously
made the election concerning the disposi-
tion of the overpayment of annual premium
tax liability, may indicate that either all or a
portion of a particular quarterly prepayment
premium tax liability will be exhausted or
reduced by the existing overpayment car-
ried forward from the previous tax year.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 13,
1989.

TRD-8908459 Nicholas Murphy
Chief Clerk

State Board of Insurance

Earliest possible date of adoption: October
20, 1989

For turther information, please call; (512)
463-6327

¢ L S 4
TITLE 37. PUBLIC

SAFETY AND
CORRECTIONS

Part V. Board of Pardons
and Paroles

Chapter 145. Parole

Revocation of Administrative
Release (Parole, Mandatory
Supervision, and Executive
Clemency)

o 37 TAC §§145.50, 145.51, 145.53

The Board of Pardons and Paroles proposes
amendments to §§145.50, 145.51, and
145.53, conceming administrative release
preliminary hearing; adminstrative release re-
vocation hearing; final board disposition. The
amendments are proposed because the
langugage was changed to comply with stat-
ute.

Harry C. Green, general counsel, has deter-
mined that for the first five-year period the
sections are in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tions.

Pursuant to Senate Bill 612, Chapter 845, Mr.
Green has determined that for the first five-
year pariod the sections are in effect there
will be no impact on local employment.

Mr. Green also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will not be applica-
ble. There is no anticipated economic cost to
individuals who are required to comply with
the sections as proposed.

Comments on the proposal may be submitted
to Harry C. Green, 8610 Shoal Creek Boule-
vard, Austin, Texas 78758, P. O. Box 13401,
Austin, Texas 78711.

The amendments are proposed under the
Texas Code of Criminal Procedure, Article
42.18, §15(a), which provides the Board of
Pardons and Paroles with the authority to
change the language pertaining to preliminary
hearing and revocation hearing.

§14550. Administrative Release [(Revoca-
tion)] Preliminary Hearing.

(2)-(d) (No change.)

§14551. Administrative Release Revocation
Hearing.

(a)-(c) (No change.)

(d) Recommendations to the boafd
for disposition may be either to:

(1) withdraw the
[(prerevocation)] warrant, if sany, and con-
tinue the relessee’s administrative release
under the same or modified terms and/or
conditions, or, where the sentence has ex-
pired, relesse to discharge;

(2)-3) (No change.)

§14553. Final Board Disposition.
(a) (No change.)

() The board or board panel shall
review the record of the hearing, the report,
and recommendation of the hearing officer
together with any recommendation of the
staff and dispose of the case by taking one
of the following actions:

(1)-(2) (No change.)

(3) withdraw the [prerevocation)
warrant and continue the administrative re-
lease under the same or modifiad terms
and/or conditions or, where the sentence of
the releasee has expired, release to dis-
charge; or

(4) (No change.)

(c)(e} (No change.)

Thig agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 11,
1989.

TRD-8908418 Willam H. Brooks
Executive Director
Board of Pardons and

Paroles

Earliest possible date of adoption: October
20, 1989

For further information, please call: (512)
459-2708

¢ ¢ ¢

¢ Proposed Sections

September 19, 1989
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Withdrawn Sections_ ' . . ..

An agency may withdraw proposed action or the remaining effectiveness of emergency-action on a saction by fllinga

notice of withdrawal with the Texas Register. The notice is effective immediately upon fiting or 20 days after filing. If &

proposal Is not adopted or withdrawn within six months after the date of publication in the Texas Register, it will

gg;matically be withdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas
ister. ’

TITLE 19. EDUCATION L L
Part I. Texas Higher - B A L)
Education Coordinating \ o ; T ,
Board

Chapter 21. Student Services-

Subchapter C. Hinson- 4
 Hazlewood College Student
Loan. Program for all Loans
.Which are subject to the
Provisions 'of 'the Guaranteed
Student Loan Program the
College Access Loan
Program, the Health
Education Assistance Loan
Program, and the Health
Education Loan Program

* 19 TAC §21.59

The Texas Higher Education Coordinating
Board has withdrawn from: consideration for
permanent adoption a proposed amendment
§21.59 which appearéd in the June 16, 1989,
issue of the Texas Register (14 TexReg
2988). The effactive date of this withdrawad is
September 11, 1989.

Issued in Austin, Texas, on September 11,
1989

TRD-8908368 Suzanne Ortiz
t . Special Projects Director
Texas Higher Education
* Coordinating Board

Efective date: September 11, 1989
For further information, please call: (512)
462:8420 ' .

\ ¢ ¢
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later
date is specified or uniess a federal statute or regulation requires implementation of the action on shorter notice.

If an agency adopts the section without any changes 1o the proposed text, only the preamble of the notice and
statement of legal authority will be published. It an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

_TITLE 22. EXAMINING
BOARDS

Part XXI. Texas State
Board of Examiners of
Psychologists

Chapter 463. Applications

* 22 TAC §463.6

The Texas State Board of Examiners of Psy-
chologists adopts new §463.6, with changes
to the proposed text as published in the July
28, 1989, issue of the Texas Aegister (14
TexReg 3618).

The board determined that the supervision
requirements fo- licensure should be defined
as a full time experience rather than counting
the number of supervision hours received.
Requirements from other rules have also
been condensed into this rule so that all ex-
perience requirements are contained in one
rule.

The new section will more clearly define the
board's requirements for full ime supervised
experience needed for licensure as a psy-
chologist. The proposed section defines full-
time and half-time experience requirements,
including education requirements, setting re-
quirements, and acceptable supervisors.
No comments were received regarding adop-
tion of the new section.

The new section is adopted under Texas Civil
Statutes, Article 4512 C, which provides the
Texas State Board of Examiners of Psycholo-
gists with the authority to make all rules, not
inconsistent with the constitution and laws of
this state, which are reasonably necessary for
the proper performance of its duties and reg-
ulations of proceedings before it.

§463.6. Experience. Supervision may be
obtained only in a full-time or half-time
seiting.

(1) A year of full-time super-
vised experience is defined as a minimum
of thirty-five hours per week employ-
mentfexperience in not less than the 12
consecutive calendar months in not more
than two placements.

(2) A year of half-time super-
vised experience is defined as & minimum
of 20-hours per week employment/experi-
ence in not less than 24 consecutive calen-
dar months in not more than two
placements.

(3) A year of full-time experi-
ence may be acquired through i combina-

tion of  halftime and full-time
employment/experience provided that the
equivalent of a full-time year of supervison
experience is satisfied.

(4) One calendar year from the
beginning of ten consecutive months of em-
ployment/experience in a school district
constitutes one year of experience.

(5) A rotating internship orga-
nized within 2 doctoral program is consid-
ered to be one placement.

(6) The experience requirement
must be obtained after official enrollment in
a doctoral progam.

(7) At least one year of experi-
ence must be received after the doctoral
degree is officially conferred.

(8) Al supervised experience
must be received from a psychologist li-
censed at the time supervision is received.

(9) The supervising psychologist
must be trained in the area of supervision
provided to the supervisee.

(10) No experience which is ob-
tained from a psychologist who is related
within the second degree of affinity or
within the second degree by consanguinity
to the person may be considered for licen-
sure or psychological associate certification.
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
issued in Austin, Texas, on August 28, 1989,
TRD-8008431 Patti Bizzell

Executive Director
Texas State Board of

Examiners of
Psychologists

Effective date: October 3, 1989
Proposal publication date: July 28, 1989

For further information, please call: (512)
835-2036

~

¢ *
TITLE 34. PUBLIC
FINANCE
Part 1. Comptroller of
Public Accounts -

Chapter 3. Tax Administration
* 34 TAC §3.603

The Comptrolier of Public Accounts adopts
an amendment to §3.603, without changes ©

the proposed text as published in the August
11, 1988, issue of the Toxas Register (14
TexReg 3974).

The amendments takes into account recent
legislative changes conceming the suspen-
sion or, revocation of a license or registration
certificate.

No commerits were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 8807(1), which provide the
Comptroller with the authority to prescribe,
adopt, and enforce rules relating to the ad-
ministration and enforcemaent of the Coin—-Op-
erated Services Law, Texas Civil Statutes,
Articles 8801-8817.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 12,
1989.

TRD-8908409 Bob Bullock
Comptrolier of Public

Accounts
Effective date: October 3, 1989
Proposal publication date: August 11, 1989

For further information, please call: (512)
463-4004

S ¢ ¢
e 34 TAC §3.606

The Comptroller of Public Accounts adopts
an amendment to §3.606, without changes to
the proposed text as published in the August
11, 1989, issue of the Texas Aegister (14
TexReg 3875).

The amendment takes into account recent
legislative changes conceming the period for
which records must be retained and eliminat-

ing the requirement that every change of ma-
chine location be shown on the records.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 8807(1), which provide the
Comptroller with the authority to prescribe,
adopt, and enforce rules relating 1 the ad-
ministration and enforcement of the Coin-Op-
erated Services Law, Texas Civil Statutes,
Articles 8801-8817.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s logal authority,

ls&u:d in Austin, Texas, on September 12,
1

¢ Adopted Sections  September 19, 1989
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TRD-8908407 Bob Bullock
Comptrolier of Public
Accounts

Eftectiva date; October 3, 1969

Proposal publication date: August 11, 1909 4

For further information, please call: (512)
463-4004

¢ ¢ ¢
e 34 TAC §3.607

The Comptrolter of Public Accounts adopts
an amendment to §3.607 without changes to
the proposed text as published in the August
11, 1989, issue of the Texas Register (14
TexReg 3875).

The amendment takes into account a recent
legisiative change which states that tax per-
mits may not be affixed to machines which
have not been registered with the Comptroller
of Public Accounts.

No comments were received regarding adop-
tion of the amendment.

. The amendment is adopted under Texas Civil
Statutes, Article 8&7(1). which provide the
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Comptrofler with the authority to prescribe,
adopt, and enforce rules relating 1o the ad-
ministration and enforcament of the Coln—Op-

. erated Services Law, Texas Civil Statutes,

Aricies 8801-8817.

This agency hereby certifies that the rule as
has been reviewed by legal counsel

and found to be a valid exercise of the agen-

cy's legal authority.

Issued in Austin, Texas, on September 12,

1989.

TRD-8508408 Bob Bullock

Comptroller of Public
Accounts

Effective date;: Octaber 3,1989
Proposal publication date: August 11, 1989

For further information, pleasa call: (512)
463-4004 '

"

¢ R
¢ 34 TAC §3.611

The Comptroller of Public Accounts adopts
an amendment to §3.611, without changes to
the proposed text as published in the August
11, 1989, issue of the Texas Register (14
TexReg 3978).
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' legisiative changes concaming fees for regis-
tration certificates.

No comments were received regarding adop- -
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 8807(1), which provide the
Comptroller with the authority to prascribe,
adopt, and enforce rules relating to the ad-
ministration and enforcement of the Coin-Op-
erated Setrvices Law, Texas Civil Statutes,
Articles 8801-8817. ,

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Toxas, on September 12,
1989,

TRD-8908406 Bob Buliock

Comptrofler of Public
Accounts

Effective date: Ootober 3, 1989
Proposal publication date: August 11, 1999
For further information, please call: (512)
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Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an impending monting lnsmuﬂons of
higher education or political subdivisions covering all or part of four-or more counties (regional agencies) must post.’

notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be pubhshed

before the meeting is held, but all notices: are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an °

emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be

published.

Posting of opsn meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary of
State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed agenda
than what is published in the Texas Register.

Texas Alcoholic Beverage
Commission

Monday, September 25, 1989, 10:30 a.m,
The Texas Alcohclic Beverage Commission
will meet in Room 320, Jefferson Building,
1600 West 38th Street, Austin. According
to the agenda, the commission will approve
minutes of August 29, 1989, meeting; hear
administrator’s and staffs’ report of agency
activity; and approve affidavit of destruc-
tion of tested alcoholic beverages.

Contact: W. S. McBeath, P.O. Box 13127,
Austin, Texas 78711, (512) 458-2500.

Flled: September 12, 1989, 1:32 p.m.
TRD-8908444

N ¢ ¢

Texas Commission on the
Arts

Thursday, September 21, 1989, 10 a.m.
The Full Texas Commission on the Arts
will meet in the Dogwood Room, Hyait
Regency ' Hotel, 1200 Louisiana Street,
Houston. According to the revised agenda
summary, the commission will introduce
guests; conduct a public hearing; hear items
for commission consent, individual consid-
eration, information only; and executive
session.

Contect: Betty J. Brown, P.O. Box 13406,
Austin, Texas 78711, (512) 463-5535.

Filed: September 12, 1989, 11:23 am.
TRD-8908420

¢ ¢ ¢

Child Care Development
Board

Tuesday, September 19, 1989, 1:30 p.m.
The Child Care Development Board will
meet in Room 831, General Land Office,
. Swephen F. Austin Buildling, 1700 North
Congress, Austin. According to the agenda,
the board will receive a report from TDHS;
appoint an advisory commiittee; hear report
from State Purchasing and General Services
Commission; and hear public testimoy.

Contaet Lymn Leverty, P,O. Box 12608,

Austin, Texas 78711, (512) 463-6000.
Filed: September 12, 1989, 4:42 p.m.
TRD-8908448

¢ . ¢
Texas School for the Deaf

Tuesday, September 19, 1989, 9 a.m. The
Texas School for the Deaf Governig Board
Officers will meet for an emergency meet-
ing in the Administration Board Room,
1102 South Congress, Austin. According to
the agenda summary, the board will review
board commitiee assignments; necessity of
October board meeting; budget review and
approval process; and mechanics of board
self evaluation. The emergency status was
necessary due to0 travel distance for officers.

Contact: Marilyn R. Stephan, P.O. Box
3538, Austia, Texas, (512) 440-5335.

Filed: September 12, 1989, 3:41 p.m.
TRD-8908445

¢ ¢ &
Texas Education Agency

'l‘hursday, Scpumber 21. 1989, 1 p.m.

The Interaency Council on
Dropout Reduction of the Texas Education
Agency will meet in Room 209, Texas
Higher Education Coordineting Board, 200
East Riverside Drive, Austin. According to
the agenda, the council will' conduct a
working session to develop a program of
activities to be performed over the next 12
months.

Contact: Fed-rico Miller, 1701 North Con-

gress, Austin, Texas 78701, (512) 463-.

9512.
Filed: September 13, 1989, 3:49 p[{.m.
TRD-8908498

¢ ¢ ¢

Advisory Commission on
State Emergency
Communications

Monday, September 18, 1989, 9 a.m. The

Advisory Commission on State Emergency
Communications Regional Plan Committee
met in Room 104, John H. Reagan Build-
ing, Austin. According to the agenda, the
committee recognized guests; review. and
consider approval of Rio Grande Council of
Govermnments 9-1-1 regional plan, Deep
East Texas Council of Governments 9-1-1
regional plan; consider any new business;
and hear public comment.

Contact: Joe Kirk, 1101 Capital of Texas

Highway, South B-100, Austin, Texas
78746, (512) 327-191.

Filed: September 13, 199, 1:35 pm.
TRD-8908473

¢ ¢ ¢

Texas Department of Health -
Friday, September 22, 1989, 9 a.m.The -

Texas Department of Health Asbestos Ad-
visory Committee will meet in Room
T-607, 1100 West 49th Street, Austin. Ac-
cording to the agenda summary, the com-
mittee will approve minutes of previous
meeting and discuss: medicine position seat
on the committee and trainer’s seat; revi-

sions to Senate Bill 80; results of internal

aud:t, use of universal medical quesuon-
naire; accept for record proposed commitiee
composition, size and terms of office for
members, and other administrative matters
affecting committee procedures; asbestos li-
censing program; and other business not
requiring committee action.

Contact: Joel Smith, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-
7255.

Filed: September 12, 1989, 2:16 p.m.
TRD-8908435

¢ L ¢

Texas Health and Human
Services Coordmatmg
Council :

~

e

Wednesday, September 20, 1989, 1:30'

p-m. The Texas Heslth and Human Sw— 3

vices Coordinating Council Interag
Committee will meet in Room T607, TDH

¢ Open Mestings

September 19, 1989
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- to the agerida

1100 West 49th Sn'eet. Austin, Aecotding
, the committee will

vcmmdarﬂlemlemdﬂmcuonofmebond

elect’ officers; discuss topics and informa-
tional item; and consider topics for next
neeting.

Contact: Carol Kirchem Price, 311-A East
14th Street, Austin, Texas 78701, (512)

. 463-2195.
. Filed: September 12, 1989, 4:45 'p.m.

TRD-8908449

Wednesday, September 20, 1989, 3:45
pm. The Texas Health and Human Ser-
vices Coordinating Council Task Force on
Statewide case Management for Long Term
Care will meet in Room T607, TDH, 1100
West 49th Street, Austin. According to the
agenda, the council will give charge to the
task force; elect chair; consider current case
managemen: initiatives: client services
work group, case management and medic-
aid, and other; and discuss task force direc-
tons.

- Contact: Carol Kirchem Price, 311-A East

14th Sweet, Austin, Texas 78701, (512)
463-2195.

Filed: September 12, 1989, 4:45 p.m.
D-8908450 ~
Texas Historical Commission

Saturday, September 30, 1989, 9 a.m. The
Texas Historical Commission State Board

© Review will meet in the Community

.oom, Central Christian Church, 1110 Gua-
dalupe Street, Austin. According to the
agenda summary, the board will hear an-
nouncements; approve minutes of previous
meeting; and review national register nomi-
nations.

Contact: Marlene Casarez, P.O. Box
12276, Austin, Texas 78711, (512) 463-

- 6094.

Filed: September 13, 1989, 1:32 p.m.
TRD-8908472

) ¢ ¢
Industrial Accident Board

Monday, September 18, 1989, 9 a.m. The
Industrial Accident Board met in Room
101, John H. Reagan Building, 105 West
15th Street, Austin. According to the
agenda summary, the board discussed the
following: approved board minutes; public
comment/discussed the following: proposed
repeal of rules on attorney representa-
tion-28 TAC §§51.5, 51.7, 51.35, 51.40,

~ 51.45, 51.50, 51.55, 51.60; proposed new

rules on

representation--§ §64.5,

* 64.10, 64.18. 64.20, 64.25, 64.30; proposed

amendment to rule on settlement of future
1edical benefits-§55.35; review of death
enefit claims for beneficiary eligibility in-
<luding second injury; discuss and consider

handling of second injury cases by sttorney
general; medical cost evaluation; ddvisory

committee nominations; executive session,
personnel exocutive director, personnel, ex-
ecutive director; review of board files in
closed session; and review and discussed
board activities.

Contact: Inez Foster, 200 East Riverside
Drive, First Floor, Austin, Texas 78704,
(512) 448-7960.

Filed: September 14, 1989, 9:25 am.
TRD-8908501

¢ L ] L
State Board of Insurance

Wednesday, September 20, 1989, 2 p.m.
The State Board of Insurance will meet in
Room 414, State Insuamce Bulding, 1110
San Jacinto, Austin. According to the

~

agenda summary, the board wil meet with -

the attorney general’s office concerning
pending and comtemplated litigation.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: September 12, 1989, 1:53 p.m.
TRD-8908425

¢ ¢ ¢

Texas Department of Mental
Health and Mental
Retardation

Thursday, September 21, 1989, 8:30 a.m.

L)

The Texas Department of Mental Health .

and Mental Retardation Board of Business
and Asset Management Committee will
meet in the 3rd Floor Conference Room,
Fonteno Building, 2850 Fannin Street,
Houston. According to the agenda, the com-
mittee will hear recommendation on FY
1990 operating budget; conisderation of
ground lease on surplus property at the
Austin State Hospital; approve selection of
an engineer for cogeneration project at the
Austin State Hospital; facility master plan;
assessment part 1. If deaf interpr
required, notify Emest Fuentes, (512) 465-
4585, 72 hours prior to the meeting.

Contact: Deninis R. Jones, 909 West 45th
Street, Austin, Texas 78756.

Filed: September 12, 1989, 1:44 p.m.
TRD-8908440

Friday, September 22, 1989, 8:15 a.m.
The Texas Department of Mental Health
and Mental Retardation Audit Committee
will meet in the 3rd Floor Conference
Room, Fonteno Building, 2850 Famnin
Street, Houston. According to the agenda,
the commitiee will approve the anmual
workplan and budget for intemal audit. If
deaf interpreters are required, notify Ernest
Fuentes, (512) 465-4585, 72 hours prior to
the meeting.

Contact: Dennis R. Jones, 909 West 45th
Street, Austin, Texas 78756,

elers are

Flled: Seguamber 12,1989, 233 pan. ©

TRD-8908439 :
Friday, September 22, 1989, 8:30 a.n.
The Texas
and Mental Retardation Planning and Policy
Development Board will meat in the 3rd
Floor Conference Room, Fonteno Building,
2850 Fannin Street, Houston. According to
the agenda, the board will adopt amend-
ments to rules goveming licensure or pri-
vate psychiatric hospitals; new subchapter
govemning contract managemient; rules gov-
emning determination of rates for support
and treatment; Texas comprehensive plan
for community-based MH services —PL99-

660; appointments to citizens' planning .
adviosry committee; designation of single

portal authority(s); ACDD standards-age
appropriateness and physicians salary aug-

mentation. If deaf interpreters are required,

notify Emnest Fuentes, (512) 465-4585, 72

hours prior to the meeting.

Contact: Dennis R. Jones, 909 West 45th

Street, Austin, Texas 78756.
Flled: September 12, 1989, 2:36 p.m.
TRD-8908441

Friday, Sepember 22, 1989, 11 a.m. The
Texas Department of Mental Health and
Mental Retardation Board will meet in the
3rd Floor Conference Room, Fonteno
Building, 2850 Fannin Street, Houston. Ac-
cording to the agenda summary, the board
will receive citizen's comments; approve
minutes of September 8, 1989, meeting; and
issues to be considered. If deaf interpreters
are required, notify Emest Fuentes, (512)
465-4585, 72 hours prior to the meeting.

Contact: Dennis R. Jones, 909 West 45th
Street, Austin, Texas 78756.

Flled: September 12, 1989, 2:38 p.m.
TRD-8908442

4 ¢ ¢

Texas State Board of Public
Accountancy

Thursday, September 22, 1989, a.m. The
Executive Committee of the Texas State
Board of Public Accountancy will meet in
Suite 340, 1033 La Posada, Austin. Accord-
ing to the agenda, the board will review
financial matters; stats of computer pur-
chase; NASBA matters; personnel matters;
hear a report on the status of sunset report;
reconsider the board’s position on all objec-
tive exam format; discuss changes to the
exam on the rules of professional conduct;
consider request for reinstatement; discuss
proposed amendments to substantive rule
523.63, mandatory CE attendance; and any
other matters coming before the board.

Contact: Bob E. Bradley, 1033 La Posada,

Suite 340, Austin, Texas 78752-3892, (512)

451-0241. .
Flled: September 13, 1989, 9:17 am.
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Thursday, Se tem r 21, 1989, 9 am.
The Licensee Committee of the
“Texas State Board of Public

will meet in Suite 340, 1033 La Posads,
Austin. According #o the agenda, the com-
mittee will review the exemption requests
and forms which have been submitted to the
committes; CE hours submiited by licens-
. ees who have received a board sanction for
noncompliance with CE requirements; re-

ts for additional credit for published
articles and books; sponsor registrations; re-
quests for CE credit from unregistered
sponsors; newer statistical report concern-
ing CE; dxscussc..:nmtoiSZB 63, manda-
tory CE attendance; review proposed
changes to license renewal report for FY
1990; and review dates for the next com-
mittec meeting.

Contact: Bob E. Bradley, 1033 La Posada,

Suite 340, Austin, Texas 78752-3892, (512)
451-0241.

Filed: September 13, 1989, 9:35 am.
TRD-8908456

Thursday, September 21 1989, 9 am.
The Licensing Committee of the Texas
State Board of Public Accountancy will
meet in Suite 340, 1033 La Posada Austin.
According to the agenda, the committee
will ratify approved application for registra-
tion of partnerships and professional corpo-
rations; consider application for reinstate-
ment of CPA certificates; ratify previously

ed applications under §§12, 13, and
14, consideration of nonroutine applications
under $§12, 13, and 14; informal confer-
ences for individuals requesting appear-
ances before the committee; review of con-
victions reported by licensees on their 1989
renewal notices; review of information re-
lating to DPS criminal background investi-
gation reports; review request for surrender
of CPA certificates under §12(a) of the Act;
and review plans for the November, 1989,
swearing-in ceremony.

Contact: Bob E. Braadley, 1033 La Posada,
Suite 340, Austin, Texas 78752-3892, (512)
451-0241.

Flied: September 13, 1989, 3:30 pm.
TRD-8908485

Thursday, September 21, 1989, 1 p.m.
and Friday, September 22, 1949, 9 a.m.
The Full Board of the Texas State Board of
Public Acoounnncx will meet in Suite 340,
10633 La Posada, Austin. According to the
agends summary, the board will approve
minutes of the August 24-25, 1989, meet-
ing; report of the executive meeting; review
state s EDP audit; report of the
SPOne ccmpllm committee; quality re-
view. committee; report of the behavioral
meemem committee; report of the li-
ognsee education committoe; report of the
constructive enforoement committee; report
of the icensing committee; action on sub-
stantive rules; ratify board orders, consent

mmmhmmm,
miuboudmmmmum,andmmw

future meeting/hearing schedules. -

Contact: Bob E. Bradley, 1033 La Posada,
Suite 340, Austin, Texas 78752-3892, (512)
451-0241.

Filed: September 13, 1989, 9:35 am.
TRD-8908457

¢ ¢ ¢

Public Utility Commission of
Texas

Monday, October 2, 1989, 10 am. The

Hearings Division of the Public Utility
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
According to the agends, the hearings divi-
sion will conduct a hearing on Docket No.
8790-application of Southwestern Bell
Telephone Company to offer an experimen-
tal optional calling plan (discounted
intralata rates).

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: September 12, 1989, 1:57 p.m.
TRD-8908436

Monday, November 20, 1989, 10 &.m. The
Hearings Division of the Public Utiilty
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
According to the agenda, the hearing divi-
sion will conduct a hearing on Docket No.
8994-application of Guadalupe-Blanco
River Authority for approval of tariff sheets
to reflect operation of the Canyon Dam
Hydroelectric Project.

Contact: Mary Ross McDonald, 7800

Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: September 13, 1989, 1:57 pm.
TRD-8908471

¢ ¢ ¢

State Purchasing and
General Services
Commiission

Wednedsay, September 20, 1989, 9 am.
The State Purchasing and General Services
Commission will meet in Conference Room
402, Centrai Services Building, 1711 San
Jacinto, Austin. According to the agenda,
the commission will consider final adoption
of amendments to §125.1 conceming per-
sons eligible to receive services provided by
the state travel managment program; autho-
rizing publication in the Texas Register of
proposed amendments to §125.13 regarding
events under group/meeting servicas of the
state travel management progam, and
$11737 regarding temporary parking as-
signments; reports: monthly 3.09, intemnal
audit, long range planning committee, oper-

.mutﬂupomnﬂ

lﬁng hdpt. construction m divmm .
activity;. sxecutive session to :?meﬁe. the
. ‘
erty pursusnt to the porvisions of
Civil Statues, Article 601b, and mcwe 'y
report from counsel concerning status of all
pending. litigation. ,
Contact: John R. Neel, 1711 San Jacinto,
Austin, Texas 78701, (512) 463-3446.

Flled: September 12, 1989, 10:02 a.m.
TRD-8908422.

¢ ¢ ¢

Texas County and District
Retirement System

Wednesday, September 27, 1989, 9 a.m.
The Texas County and District Retirement
System Board of Trustees will meet in' the
Four Seasons Hotel, 98 San Jacinto Boule-
vard, Austin. According to the agenda sum-
mary, the board will hear minutes of June

23, 1989, meeting; consider and pass on

applications for service retivement and dis-
ability retirement  benefits; consider
escheatment of former member accounts;
hear report from independent auditor on
TCDRS investment performance for 1988;
select auditor for 1989; review and act on
reports from acutary, director, legal counsel,
and investment counsel; and set the date for
the December meeting.

Contact: J. Robert Brown, 400 West 14th
Street, Austin, Texas 78701, (512) 476—
6651

TRD-8908447

¢ 4 ¢

The University of Texas
System

Friday, September 15, 1989 3 p.m. The
University of Texas System Board of Re-
gents met in the Regent's Meeting Room,
9th Floor, Ashbel Smith Hall, 201 West 7th,
Austin. According to the agenda, the board
met via telephone conference call to con-
sider personnel matters related to the possi-
ble election and employment of a chief
administrative officer for the UT at San
Antonio.

Contact: Arthur H. Dilly, Box N, U.T.
Station, Austin, Texas 78713-7328, (512)
4994402,

Flled: September 12, 1989, 1:17 pm.
TRD-8908423
¢ ¢ ¢
University of Houston System

15, 1989, 8 am. The
Univen mmmm
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m«a the mmue&hnw met to discuss
approve the ing: an agreement
-to provide studesit housing at the University
oﬂlm‘l‘lnmmmmﬁ:wnm-
ussary becauss commitment will
xpire on September 15, 1989, unless the
contraet is approved by that date.

Comtact: Peggy Cervenka, 4500 Gulf Free-.

wiy, Suite 500, Houston, 'l'eam 77023,
(713) 749-7545.

Filed: September 12, 1989, 11:10 am.
TRD-8908418

) L ¢
Texas Water Commission

Tuesday, September 26, 1989, 10 a.m.
The Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
1700 North Congress, Austin. Accmdmg to
the agenda summary, the commission will
consider various matters within the regyla-
toryjlmsdicnonofdnconnnunmlnadda
tion, the commission will consider items
previously posted for open meeting and at
such meeting verbally postponed or contin-
uad to this date. Withregudm sny item,
the commission may take various actions,
including, but not limited to scheduling an
item in the entirety or for particular ucnon
at a future date or time.

Contact: Beverly De La Zerda, P.O. Box
13087, Austin, Texas 78711, (51 75-
2161.

Aed: Beptember 12, 1989, 1:43 p.m.
TRD-8908443

Monday, October 2, 1989, 10 a.m. The
Hearing Exsminers of the Texas Water
Commission will meet in Room 543,
Stephen F. Austin Building, 1700 North
Congress, Austin. According to the agenda,
ths héaring examiners will conduct a public
hearing on an spplication by Charles R.
Irwin, No. 4339 A-for an amendment to wa-
ter use permit No. 4118.

Contact: Jim Murphy, P.O. Box 13087,
Austin, Texws 78711, (512) 463-7875.

Filed: September 12, 1989, 1:43 p.m.
TRD-8908437

Tuesday, Decembar 12, 1989, 10 a.m. The
Texas Water Commission w:ll meet in
Room 118, Stephen F. Austin Building,
1700 North Congress, Austin, According to
the agenda summary, the commission will
hear Application No. 5254-City of Harlin-
gen for a new water use permit to divert
treated sewage effluent for industriai pur-
poses in Cameron County; the effluent will
be discharged into Arroyo Colorado, tribu-
tary Laguns Madre.

Contact: Lann Bookout, P.O. Box 13087,
Austin, Texas 78711, (512) 463-8260.

Flled: September 12, 1989, 1:43 p.m. ,
TRD-8908438 :

¢ ¢ ¢

Texas Water Development
Board
Thursday, September 21, 1989, 9 am.
The Texas Water Development Board will
meet in Room 118, Stephen F. Austin
Building, 1700 North Congress, Austin. Ac-
cording to the agenda summary, the board
will consider: minutes of August 17, 1989,
meeting; development fund manager’s re-
port; $10,000,000 bond sale; extending loan
commitments for South Franklin WSC and
Ft. Bend MUD .13; requests for financial
assistance from City of Crandall, Jefferson
County drainage district no. 6, Wickson
Creek Special utility district and Denver
City; emergency amendment to 31 TAC
373.5; requests for proposals on ability of
residents of economically distressed areas
to pay for water and wastewater services;
partial release of lien regarding the El Oso
WSC; water supply contract betwen North
Central Texas municipal WA and the Paint
Creek WSC; agreement with TWC for
suppport services; contract for modifica-
tions to portfilio management system; exec-
utive and open sessions for personnel items.

Contact: M. Reginald Arnold II,, P.O. Box
13231, Austin, Texas 78711, (512) 463-
7847.

TRD-8908476

B ) ¢ ¢
Texas Youth Commission

'l‘hursday, September 14, 1989, 10 a.m.
The Texas Youth Commission Board met
for an emergency meeting in the Public
Hearing Room, 4900 North Lamar Boule-
vard, Austin. According to the revised
agends, the board requested emergency
funds from the govemnor to repair fire dam-
age. The emergency status was necessary
because the fire occurred at Corsicana State
Home on September 7, 1989, which neces-
sitates stabilizing the structure and request-
ing funds to repair the dorm.

Contact: Ron Jackson, P.O. Box 4260,
4900 North Lamar, Austin, Texas 78765,
(512) 483-5001.

Filed: September 12, 1989, 10:08 a.m.
TRD-8908403

L ¢ ¢
Regional Meetings

Meetings Filed September 12,
1989

The Jones County Appraisal District,
Board of Dirctors will meet in the District
Office, 1137 East Court Plaza, Anson,
Septemeber 21, 1989, at 8 am. Information
may be obtained from John Steele, 1137
East Court Plazs, Anson, Texas, (915) 823-
20422,

TRD-89080500
) ¢ ¢

Meetings Filed Sq:tember 13,
1989

The Alamo Ares Connell of Gow
ments, Area Judges of the Alamo Service
Delivery will meet in Salon A & B,
Rivercenter Marriott, Bowie and Commerce
Street, San Antonio, September 27, 1989, at
3 p.m. Information may be obtained from
A. J. Notzon HI, 118 Broadway, Suite 400,
San Antonio, Texas 78205, (512) 225-5201.

The Alamo Area Councll of Govern-
ments, Budget and Workplan Committee
will meet in the Marriott Rivercenter Hotel,
Bowie and Commerce Streets, San Antonio,
at 3 p.m. Information may be obtained from
Al J. Notzon III, 118 Broadway, Suite 400,
San Antonio, Texas 78208, (512) 225-5201.

The Alamo Area Councll of Govern-
ments, Executive Comemittee will meet in
the Marriott Rivercenter Hotel, Bowie and
Commerce Streets, San Antonio, September
27, 1989, at 4 p.m. Information may be
obtained from A. J. Notzon HI, 118 Broad-
way, Suite 400, San Antonio, Texas 78205,
(512) 225-5201.

The Ark-Tex Councll of Governments,
Board of Directors will meet in the Mt.
Pleasant Country Club, Mt. Pleasant, Sep-
tember 21, 1989, at 5:30 p.m. Information
may be obtained from Susan J. Rice, P.O.
Box 5307, Texarkana, Texas 75505, (214
832-8636.

The Bexar Appraisal District, Board of
Directors met for an emergency meeting at
535 South Main, San Antonio, September
18, 1989, at 5 p.um. Information may be
obtained from Walter Stoneham, 535 South
Main, San Antonio, Texas 78204, (512)
224-8511.

The Colorado River Municipal Water
District, Board of Directors will meet at
400 East 24th Street, Big Spring, September
21, 1989, at 10 am. Information may be
obtained from O. H. Ivie, Box 869, Big
Spring, Texas 79721, (915) 267-6341.

The Denton Central Appraisal District,
Board of Directors will meet at 3911 Morse
Street, Denton, September 21, 1989, at 4
p.m. Information may be obtained from
John D. Brown, 3911 Morse Street, Denton,
Texas 76205, (817) 566-0904.

The Golden Crescent Regional Planning
Commission, General Assembly will meet
in the KC Hall, Hallettsville, September 20,
1989, at 7:30 p.m. Information may be ob-
tained from Patrick J. Kennedy, P.O. Box
2028, Victoria, Texas 77902, (512) 578-
1587.

The Golden Crescent Reglonal Planning
Commission, Board-of Directors will meet
in the KC Hall, Halleusville, September 20,
1989, at 8:30 p. m. Information may be
obtained from Patrick J. Kennedy, P.O. Bax
2028, Victoria, Texas 77902, (512) 578-

- 1587,
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The Guadalupe-Blanco River Authority,
Board of Directors will meet in the Author-
ity Offices, 933 East Court Street, Seguin,
Seprember 21, 1989, at 10 a.m. Information
may be obtained from John H. Specht, P.O.
Box 271, Seguin, Texas 78156-0271, (512)
319-5822. 4

The Hansford Appraisal District, Regular
Bowrd will meet at 709 West Seventh
Street, Spearman, September 27, 1989, at 9
am. Information may be obtained from Al-
ice Peddy, Box 567, Spearman, Texas
79081, (806) 659-5575.

The Hays County Appraisal District, Ap-
peaisal Review Board will meet at the Mu-
nicipal Building, 632 A East Hopkins, San
Marcos, September 20, 1989, at 9 a.m. In-
formation may be obtained from Lynnell
Sediar, 632 A East Hopkins, San Marcos,
Texas 78666, (512) 754-7400.

The Kendall County Appraisal District,
Board of Directors will meet at 207 East
San Antonio Street, Boemne, September 20,

1989, st 7 pm. Information may be ob- °

tained ﬁcm Sue R. Wiedenfeld, P.0. Box

Y ot o
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788, Boerne, Texas: 78006, (512) 249-8012.
The Nolam County Cuetral Apyr
District, Board of Directors ‘will meet in
Suite . 317A, Courthouse,
Sweetwater, September 19, 1989, at 7 am.
Information may be obtained from Patricia
Davis, P.O. Box 1256, Sweetwater, Texas
79556, (915) 235-8421.

The Wood County Appraisal District,
Appraisal Review Board met in the Confer-
ence Room, District Office, 217 North
Main, Quitman, September 15, 1989, at 10
a.m. Information may be obtained from W.
Carson Wages, 217 North Main, Quitman,
Texas.

TRD-898451

¢ ¢ ¢

Meetings Filed September 14,
1989

The Houston-Galveston Area Councli,
Projects Review Committee will meet on
the 4th Floor Board Room, 3555 Timmons
Lane, Houston, September 19, 1989 at 9:15

a0 Information g;q.b; obtained. from

Rowens Ballas, 3355 Timors Lans. Hos
1o, Texas T2, (155 o3 s Hous

The Houston-Galveston Area Council,
Board of Directors will meet in the 4th
Floor Conference Room, 3555 Timmons
Lane, Houston, September 19, 1989, at 10
a.m. Information may be obtained from
Marjorie Baker, P.O. Box 22777, Houston,
Texas 77227-2777, (713) 627-3200.

The Reglon XI Education Service Center,
Board of Directors will meet at 3001 North
Freeway, Fort Worth, September 26, 1989,
at Noon. Information may be obtained from
R. P. Campbell, Jr., 3001 North Freeway,
Fort Worth, Texas 76106, (817) 625-5311,
ext. 102. .

The Wood County Appraisal District,
Board of Directors will meet in the Confer-'
ence Room, District Office, 217 North
Main, Quitman, September 21, 1989, at
1:30 p.m. Information may be obtained
from W. Carson Wages, 217 North Main,
Quitman, Texas 75783,

TRD-8908500
. K ¢
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. Additional information may

In Addition_____

The Texas Register is required by statute to publish certain documents, incmdlng appiications to
whase control of state banks, notices of rate cellings; changes in interest rate and applicattons to
all remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general

" Interest to the public is published as space allows.

State Banking Board
Notice of Hearing : -

The hearing officer of the State Banking Board will con-
duct a hearing on October 30, 1989, at 9 am., at 2601

. North Lamar Boulevard, Austin, on the charter application

for Peoples Bank and Trust, Stinnett. The application is a
conversion spplication from the County National Bank,
Stinnett, 10 a state-chartered bank,

be obtained from William F.

Aldridge, Director of Corporate Activities, Texas Depart-
ment of Banking, 2601 North Lamar Boulevard, Austin,
Texas 78705, (512) 479-1200.

Issued in Austin, Texas, on September 12, 1889.

TRD-8008434 Wiliam F. Aldridge
Director of Corporate Activities
Texas Department of Banking

Filed: September 12, 1989

For further information, please call: (512) 479-1200. .

¢ ¢ é

Texas Higher Education Coordinating
Board

Notice of Meeting

The Joint Lisison Committee will meet on Thursdey,
October 12, 1989, at 2 p. m. in Room 8-101, William B.
Travis Building, 1701 North Congress Avenue, Austin.
For additional information pleas: contact Dr. David W.
Gardner at the Texas Higher Education Coordinating
Board office. The phone number is (512) 462-6420.

Issued in Austin, Texas, on September 8, 1989.

TRD-8908433 Suzanne Ortiz
Special Projects Director
Texas Higher Education Coordincting Board

Filed: September 12, 1989
For further information, please call: (512) 4626420

"

¢ ¢ ¢

State Department of Highways and
Public Transportation

Consultant Proposal Request

As required by Texas Civil Statutes, Article 6252-11c, the
following notice for request for proposals is filed.

Notice of Invitation. The State Department of Highways
and Public Transportation (SDHPT) has been awarded a
grant by the Urban Mass Transportation Administration
(UMTA) to complete a statewide drug control demonstra-
tion project for rural and small urbanized public transpor-
tation systems. The goals of the project are o insure full
compliance in Texas with the UMTA final rule Coutrol of

Drug Use in Mass Transportation Operations as published
in the November 21, 1988, Federal Register (49 Code of
Federal Regulations Part 653); and develop model policies
and procedures that can be used by similar transit opera-
tors in other states and by other state transportation agen-
cies.

The consultant will be required to complete the following
tasks by March 30, 1990: development of prototype local
agency policies which allow for local insertions yet pro-
vide a basic framework cousistent with the intent of the
federal regulations, and suggested procedures for including

subcontractors (i.e., those who provide safely sensitive

sexvices such as mamlmmoe) in the policy; establishment

of a statewide drug-testing capability to include identifica-
tion of laboratories certified by the United States Depart-
ment of Health and Human Sexvices; location of medical
review officers (MRO’s) for each rural/small urbanized
transit property; development of sample contracts between

the transit provider and the, | HHS-certified laboratory; de-

velopment of sampling procedures for the actual drug tests
(all types); and development of standard procedures for
processing the samples and securing the test results; estab-
lishment of options for employee assistance programs
(EAP’s) ranging from rehabilitation at the employer’s
expense to referrals for rehabilitation at the employee’s
expense (this task will include identification of community
resources and development of statewide contracts as ap-
propriate); and development and distribution of training
materials and presentation of at least one statewide train-
ing session to brief transit operators on the training materi-
als, including those currently available as well as those
developed under this project.

All proposals must be signed and include the following: a
technical description of the work to be provided by the
consultant; a description of the consultant organization’s
support and experience; a detailed cost proposal; a signed
copy of any amendment to this RFP; and a completed

 Disadvantaged Business Enterprise exhibit.

Agency Contact. Detailed information concemning the
request for proposals may be obtained from Jenny Gordon,
Assistant Grant Manager, Public Transportation Dnvmon.
State Department of Highways and Public T

11th and Brazos, Austin, Texas 78701-2483, (512) 483-
3655.

Response Date. Ten copies of each proposal must be
furnished on the proposer’s letterhead and must be re-
ceived by Jenny Gordon, State Department of Highways
and Public Transportation, 11th and Brazos, Austin, Texas
78701-2483, by 12:30 p.m., October 30, 1989.

Selection Criteria. The SDHPT, with advisory com-
ments from representative transit providers, will evaluate
all proposals on the basis of the consultant’s prior experi-
ence in public transportation and substance abuse aware-
ness programs; the structure of the proposer’s firm and
staff resources; the documented qualifications of staff
members to be asigned to each task; and the proposer’s
mdentandmgofdw work to be performed as documented
in the technical proposal.

o In Addidon September 19, 1989 14 TexReg 4869
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lm‘n‘diq Austin, Texas on September 12, 1989.
TRD-8908424 Diane L. Northam
» Administrative Procedures Technicisn
State Depariment of Highways and Public
Transportation
Flod September 12, 1989

For further information, please call: (512) 463-8630
e . ¢
Texas Housing Agency

Notice of Invitation for Offers of
Consulting Services: Financial Advisor

The Texss Housing Agency (agency) gives notice of its
intention to engage one or more private consultants to
pepurcapmgmnmremwmemdmhmeallmmy
pert of the collateral supporting the agency’s Single Fam-
ily Mortgage Revenue Bonds, 1984 Series A and 1984
Series B. The consultant will work with the agency staff,
ﬂwagmcysmeemdlemgComnummdBmd
Covnsel to produce an in-depth analysis of the feasibility
of such program and programmatic recommsndations
available to the agency for effectively uccmnplm}nng the
agency's public purpose of assisting in the provision of
decent, safe and sanitary housing for persons and families
of low and moderate income in the State of Texas through
the more efficient utilization of the collateral suppomng
such Mortgage Revenue Bonds.

The agency will consider offers to perform these consult-
ing services from interested pamu with the following
qualifications: substantial experience in a financial advis-
ing capicity involving extensive familiarity with the full
range of housing agency finance and funding programs,
including state and federal grant, guarantee and subsidy

programs, and a working knowledge of the requirements
of applicable federal tax and securities law as applied o
housing finance.

Any private consultant who wents to make an offer to
performa the requested services muy submitawrium;xo—
posel (which shall include the information in the request
for proposals for selection of financial advisor guideline
which is available from the agency on request) to Execu-
tive Administrator, Texas Housing Agency, P.O. Box
13941, Austin, Texas 78704, or 811 Barton Springs Road,
Suite 300, Austin, Texas 78704, for receipt prior to 5 p.m.
on October 6, 1989.

The Finance and Planning Committee of the Board of
Directors of the Texas Housing Agency will review pro-
posals timely submitted and will selecs & private consultant

- of consultants based upon an evaluation of the proposals

and, if the committee deems it necessary to its selection,
personal interviews with final candidates. Offerors will be
notified of the committee’s selection by no later than
October 31, 1989.

issued in Austin, Texas, on September 11, 1989

TRD-8008304 Tish Gonzalez
Executive Administrator
Texas Housing Agency

 Filed: September 11, 1980
" For futher information, ploase call: (512) 474-2074

¢ ¢ ¢

’

~ Notice of Public Hearing | |
" The Texas Housing Agency (the agency) herby gives

notice that it will hold a public hearing on Friday, Septem-

buzz.xm.umm.hmmmam“
‘Road, Third Floor, Austin,

agency, 811 Barton
with respect to its proposed issummce of the captioned
bonds.

The bonds will be 8 new-money issue to finance an
estimated 960 single family residential mortgage loans
made to eligible low- and moderate-income homebuyers to

© finance the purchase of homes located within the State of

Texas.

For purposes of the agency’s mortgage loan finance pro-
grams, eligible borrowers genemlly will include individu-
als and families whose family income does not exceed, for
families of three or more persons, 115% (140%:in certain
targeted areas) of the median area income; and for individ-
uals and families of two persons, 100% (120% in certain
targeted areas) of the median area income. In addition,
substantiaily all of the borrowers under the programs will
be required to be persons whohavemtownedaptmcxpd
residenice during the preceding three years.

Further, residence financed with loans under the programs
will be subject to certain other limitations, including limits
on the purchase prices of the residences being acquired.
All the limitations described in this psragraph are subject
to revision and adjustment from time to time by the
agency pursuant to applicable federal law.

All interested persons are invited to attend this public
hearing and to express their views on the proposed issu-
ance of the bonds. Questions or requests for additional
information may be directed to Scott McGuire, Chief
Financial Officer, Texas Housing Agency, P.O. Box
13941, Austin, Texas 78711, (512) 474-2974 or 1-800-
792-1119. Persons who plan to attend the hearing are
encouraged, in advance of the public hearing, to inform
the agency either in writing or by telephone. Any inter-
ested persons who are unable to attend the public hearing
may submit their views in writing to the agency prior to
the date .scheduled for the hearing.

lssued in Austin, Texas, on September 12, 1989.

TRD-8008446 Patricia F. Broline
General Counse!
Texas Housing Agency

Filed: September 12, 1989 ,
For further information, please call: (512) 474-2974 ~

'y ¢ ¢’

Middle Rio Grande Development
Council

Withdrawal of Request for Proposal

The Middle Rio Grande Development Council is with-
drawing the request for proposal which was published in
the August 25, 1989, issue of the Texas Register (14
TexReg 4341).

This withdrawal is filed under the provisions of Texas
Civil Statutes, Article 6252-11c, until further notice.

Issued in Austin, Texas, on September 11, 1969,
TRD-8008432 Ramon S. Jobnston

Deputy Director
Middle Rio Grande Development Council

_ Filed: September 12, 1989

For turu'nr hfomﬁon please call: (512) 878-3833
' . ¢
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Public Utility Commission of Texas
Notices of Application to Amend CCN

Notice is given 1o the public of the filing with the Public
Utility Commission of Texas of an application on August
29. 1989, to amend a Certificate of Convenience and
Necessity pursuant to the Public Utility Regulatory Act,
!llﬂ!)ﬁ"(ﬂ.”.ﬁ.mdﬁ..\smuyofﬂw applica-
tion follows. -

Docket Title and Number. Application of Cap Rock
Telephone Company, Inc. to Amend Centificate of Conve-
nience and Necessity within Dickens County, Docket
Number 9029 before the Public Utility Commission of
Texas.

The Application. In Docket Number 9029, Cap Rock
Telephone Company requests approval of its application
Mamhmofmmmmmbwidem
outside current service area boundaries.

Persons who wish to intervene in the proceeding or com-
ment upon sction sought, should contact the Public Utility
Commission of Texas, st 7800 Shoal Creek Boulevard,
Suite 400N, Austin, Texas 78757, or call the Public Utility
Public Information Division at (512) 458-0223, (512) 458-
0227, or (512) 458-0221 for typewriter for the deaf.

Issued in Austin, Texas on September 11, 1689.

TRD-8008420 Mary Ross McDonald
Secretary of the Commission
Public Utility Commission of Texas

Filed: September 12, 1980
For further information, please call: (512) 458-0100

¢ ¢ ¢
Notice is given to the public of the filing with the Public
Utility Commission of Texas of an application on August
24, 1989, o amend a Certificate of Convenience and
Necessity to the Public Utility Regulatory Act,
§§16(a), 17(e), 50, 52, and 54. A summury of the applica-
tion follows.
Docket Title and Number. Application of Southwestern

-Bell Telephone Company, Inc. to Amend Certificate of

Convenience and Necessity within Jefferson County,
Docket Number 9025 before the Public Utility Commis-

- sion of Texas.

The Application. In Docket Number 9025, Southwest-
em Bell Telephone Company requests approval of its
spplication for a revision of service area boundaries to
provide service to a single customer outside current the
current service area boundaries.

Persons who wish to intervene in the proceeding or com-
ment upon action spught, should contact the Public Utility
Commission of Texas, at 7800 Shoal Creek Boulevard,
Suite 400N, Austin, Texas 78757, or call the Public Utility
Public Information Division at (512) 458-0223, (512) 458-
0227, or (512) 458-0221 for typewriter for the deaf.

Issued in Austin, Texas on September 11, 1989.

TRD-8008428 Mary Roas McDonald
Secretary of the Commission
Public Utllity Commission of Texas

Filed: Sepwember 12, 1089
For further information, please call: (512) 458-0100

. ¢ ¢

" Railroad Commmion of Tems

Notice of Hearing

The Railroad Commission of Texas will conduct a public
hearing on a proposed amendment to 16 TAC §533,
concerning contract carriers. The issues to be. considered
in the hearing include, but are not limited to: how many
contracts should contract carriers be allowed under a sin-
gle permit; whether there should be any limit on the
number of contracts; and the effect of a change in the rule
on the transportation system.

The public hearing will begin at 9 a.m. on October 4,
1989. The hearing will be held in the William B. Travis
State Office Building, 1701 North Congress Avenue,
Austin. Refer to the bulletin board in the first floor lobby
for the room assignment. .

The hearing will be conducted in compliance with the
General and Special Rules of Practice and Procedure
before the Transportation Division. Any interested mem-
ber of the public may appear and offer comments. Cross-
examination of witnesses will not be allowed, although the
presiding examiner may ask questions of any person testi-

Issued in Austin, Toxas, on September 12, 1969.

TRD-8008452 Cril Payne
Assistant Director-Legal Division
Raiiroad Commission of Texas

Filed: September 12, 1989
For further information, please call: {512) 463-7094

~n

¢ ¢ ¢
Texas Water Commission
Enforcement Order

Pursuant to0 the Texas Water Code, which states that if the
commission finds that a violation has occurred and a civil
penalty is assessed, the commission shall file notice of its
decision in the Texas Register not later than the 10th-day
after the date on which the decision is adopted, the follow-
ing information is submitted.

An enforcement order was issued to the Texas Department
of Comections-Ellis Unit I, SWR Number 71331 on Au-
gust 31, 1989, assessing $8,000 in administrative penalties
to be deferred and waived upon contingency.
Information concerning any aspect of this order may be
obtained by contacting Lisa Montgomery, Staff Attorney,
Texas Water Commission, P.O. Box 13087, Austin, Texas
78711-3087, (512) 463-8069.

Issued in Austin, Texas, on September 8, 1989.

TRD-8908399 Gloria A. Vasquez
Notices Coordinator
Texas Water Commission

Filed: September 11, 1989
For further information, please call: (512) 463-8069.

N ¢ ¢

Notice of Application For Waste
‘Disposal Permit

Notice is given by the Texas Water Commission of public
notices of waste disposal permit applications issued during
the period of September 4-8, 1989.

No public hearing will be held on these spplications unless
an affected person has requested a public hearing. Any

s . ) N ' . LI

4. In Addition
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how the requester, or persons representsd by the requester,
- wortild be adversely affected by the granting of the spplics-
tion. If the commission determines that the request sets out
an issue which is relevant to the waste discharge permit
decision, or that a public hearing would serve the public
interest, the commission shall conduct a public hearing,
aftér ‘the issuance of proper and timely notice of the
hedring. If no sufficient request for hesring is received
within 30 days of the date of publication of rotice con-
ceming the applications, the permit will be submitted o
the commission for final decision on the application.

Information concerninig any aspect of these applications
mnybobmwdbym»dn;d»TexuWowm-
sion, P.O. Box 13087, Cupitol Station, Aistin, Tcxn
78711, (512) 463-7905. .

Wmﬂnmofdnmmdmcuymwhah"

ﬂ:efucilityubcaed,typcoffacxhty location of the
f.cihty. permit number, and type of npphcawn—mw per-
mit, amendment, or renewal.

U.S. Air Force/Laughlin Air Force Base; Laughlin; haz-
ardous industrial solid waste management ty; on a
3,908-acre tract of land which is positioned along the
southside of U.S. Highway 90, approximately 5.0 miles
cast of the Highway 90/San Felipe River Bridge in the
City of Del Rio, Val Verde County; HW-50258, EPA ID
Number TX 2571524105; new; 45-dsy notice.

Cecos International, Inc.; Cdessa; hazardous and non-
hazardous industrial solid wasts sturage and processing
facility; on a three-acre parcel of land in an uni

area and is located nine tenths of & mile southeast of the
intersection of U.S. Highway 80 (also kmown ss 2nd
Street) and Grandview Avenue in Odessa, Ector County;
HW-50270, EPA ID Number TXD-091270017; new; 4S-
day notice.

Stauffer Chemical Company; Freeport; Industrial Sulfur
Plant; 608 East Second Street in the City of Freeport in
Brazoria County; 01518; renewal.

City of Fredericksburg; wastewater treatment facility; ap-

*© renewal. f

. 7.:3,"’1‘?{‘;’*.“"5.» :‘a{\l.,'.‘ I;".l: T

mmmlyllzmﬂa»mutd‘hmwof

and immediately east of U.S. Highway 290
in Gillespie 5 10171-01; renewal.

William E. Hartzog; Spring; Lone Willow Mobile Home
Park Sewage Treatsment Plant; approximately 2.1 miles
east of the intersection of Interstate Highway 45 and Gulf
Bank Road, at 909 Gulf Bank Road, in Hamris County; °
12918-01; renewal.

Chasewood Water Supply Corporation; Houston;
Chasewood Wastewater Trastement Facility; 20131 F M.’
Road 149, immediately northwest of the point where FM.
Road 149 crosses Cypress Creek in Harris County; 12541-
01; renewal,

Stite Department of nghwny: md Public Twuponniea,

_Fort Worth; Palo Pinky County Rest Arca Wastewater: -
Treatment Facility; on the northwest side of, Interstate - .

Highway 20, uammximtely 0.25 mile wesf of

the Paker County ne in Palo Pinto County, 113110 o
mwd.

M Utility ‘Corporation; Houston; ‘w-xuwm v&n ,
mens facility; spproximately 800 feet east ofF.M..prli —

389; spproximately three miles north of the. intérs
FM, 359 and FM, 1& in Wuller Cmmy-fl

First Equity Savings Auocimpn. Tomball; mmwam
treatment facility; y 2300 feet north of
Spring Creek and 35,500 feét east of the Waller-
Montgomery County line'm Montgomery County; 12898-
01; renewal.
City of Newton;; wastewater treatment plant Number 2;
north of Caney Creek, approximately 7,000 feet southeast
of the intersection of McMahon Street and Davidson Road
in the City of Newton, Newton County; 10233-03; renew-
al .
Issued in /.usin, Texas, on Seplember 11, 1989,
TRD-8008430 Brenda W. Foster

Chiet Clerk

Texas Water Commission
Filed: September 12, 1989
For further information, please call: (512) 483-7908

~
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