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Texas Register

The Texas Register(ISN 0362-4781) is published twice each week 100 times a year
except March 7, 1989, June 2, 1989, July 7, 1989, November 28, 1989, and
December 29, 1989. Issues will be published by the Office of the Secretary of State.

Material in the Texas Register is the property of the State of Texas. However, it may
be coupied, reproduced, or republished by any person for any purpose whatsoever
without permission of the Texas Register director, provided no such republication
shall bear the legend Texas Register or "Official” without the written permission of the
director. The Texas Registar is published under Texas Civil Statutes, Articie 6252-
13a. Second dass postage is paid at Austin, Texas.

POSTMASTER: Please send Form 35/9 changes to the Texas Register, P.O. Box
13824, Austin, Texas 78711-3824

Information Avallable: The eight sections of the Texas Register represent various
facets of state government. Documents contained within them include:

Governor—appointments, executive orders, and proclamations

Attorney General-summaries of requests for opinions, opinions, and open re-
cords decisions

Emergency Sections—sectionis adopted by state agencies on an emergency basis
Proposed Sections-sections proposed for adoption

Withdrawn Sections—sections withdrawn by state agencies from consideration for
adoption, or automatically withdrawn by the Texas Register six months after proposal
publication date

Adopted Sections—sections adopted following a 30-day public comment period
Open Meetings-notices of open meetings

In Addition—miscellaneous information required to be published by statute or
provided as a pubiic service

Specific explanation on the contents of each section ca.. be found on the beginning
page of the section. The division also publishes accumulative quarterly and annual
indexes to aid in researching material published.

How To Cite: Matenal published in the Texas Register is referenced by citing the
volume in which a document appears, the words "TexReg,” and the beginning page
number on which that document was published. For example, a document published
on page 2402 of Volume 6 (1981) Is cited as follows & TexReg 2402

In order that readers may cite material more easily page numbers are now written as
citations. Example. on page 2 in the lower left-hand corner of the page, would be
written: "14 TexReg 2 issue date,” while on the opposite page, page 2, in the lower
right-hand corner, would be written “issue date 14 TexReg 3"

How To Research: The public is invited to research rules and information, of interest
between 8 am. and 5 p m weekdays at the Texas Regster office, Room 245, James
Earl Rudder Building, Austin Matenal can be found using Texas Register indexes, the
Texas Administrative Code, sections number, or TRD number

Texas Administrative Code
The Texas Administrative Code (TAC) 1s the approved, collected volumes of Texas
administrative rules

How To Clte: Under the TAC scheme, each agency section 1s designated by a TAC
number. For example in the citation 1 TAC §27 15.

1 indicates the title under which the agency appears in the Texas Admnistrative
Code;

TAC stands for the Texas Admimstrative Code,

§27.15 i1s the section number of rule (27 indicates that the section is under
Chapter 27 of Title 1; 15 represents the individual section within the chapter).
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TAC Titles Affected

TAC Titles Affected-September

The following is a list of the administrative rules that have
been published this month. .LS2%/

TITLE 1. ADMINISTRATION
Part |. Office of the Governor

1 TAC §§3.602, 3.603, 3.504, 3.606, 3.607, 3.609,
3.637—4503, 4513

Part IV. Secretary of State

1 TAC §91.26—4505, 4513

1 TAC §91.36—4513

1 TAC §§91.50-91.53—4513

1 TAC §§91.51-91.53—4513

1 TAC §91.91—4514

1 TAC §91.93—4515

1 TAC §§91.93-91.96, 91.98—4519
1 TAC §91.94-—-4519 . ;
1 TAC §91.95—4521

1 TAC §91.96—4523

1 TAC §91.98—-4525

1 TAC §§102.1, 102.10, 102.20, 102.30, 102.40, 102.41,
102.70- 102.73, 102.80, 102.90. 102.91—4441, 4453

1 TAC §§103.1, 103.2, 103.10, 103.21—4444, 4453
1 TAC §104.1, §104.10—4445, 4453
Part V. State Purchasing and General Services

1 TAC §113.14—4469
TITLE 4. AGRICULTURE

Part |. Texas Department of Agriculture
4 TAC §17.31—4673

Part Il. Animal Health Commission

4 TAC §35.1—4469, 4583

4 TAC §55.2—4469, 4583

4 TAC §35.4—4471

4 TAC §35.41—4584

4 TAC §35.55—4584

4 TAC §39.4—4585

4 TAC §43.2—4585
4 TAC §47.6—4586 .

4 TAC §49.1—4471

4 TAC §49.2—4586

4 TAC §51.1—4571, 4587

4 TAC §51.2—4471, 4571, 4587

4 TAC §57.11—4471 3 A
4 TAC §59.1—4587 B :
4 TAC §59.2—4588

4 TAC §59.3—4588

TITLE 7. BANKING AND
SECURITIES

7 TAC $109.7—4527

TITLE 16. COMMUNITY
DEVELOPMENT

Part |. Texas Department of Communily Afiairs

10 TAC §1_.21—4472
10 TAC §1.23—4472
10 TAC §1.25—4472
Part V. Texas Department of Commerce

10 TAC §§176.1-176.10—4963
TITLE 13. CULTURAL RESOURCES

Part ll. Texas Historical Commission

13 TAC §19.6 §19.7—4911
TITLE 16. ECONOMIC REGULATION

Part |. Rallroad Commission of Texas
16 TAC §§3.27, 3.28, 3.30, 3.31, 3.34—4967 R
16 TAC §3.50—4505, 4527

16 TAC §5.42—4837

16 TAC §5.536—4528

16 TAC §11.221—4837, 5069

Part i. Public Utllity Commission of Texas

16 TAC §23.11—4676 L

. "&;
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16 TAC §23.12—4676

Part IV. Texas Depariment of Licensing and Regu-
lation

16 TAC $§61.201-61.207—4528
16 TAC §§62.1-62.10—4528

16 TAC §§62.1, 62.10, 62.20, 62.21, 62.30, 62.40, 62.60,
62.70, 62.80, 62.81, 62.82, 62.90, 62.91—4529

16 TAC §§63.1, 63.10, 63.20, 63.21, 63.30, 63.40, 63.60,
63.70, 63.80-63.82, 63.90, 63.91-—4531

16 TAC §§67.1-67.28—-4534
16 TAC §§67.1, 67.10, 67.20-67.23, 67.30, 67.40, 67.60,
67.70, 67.80-67.83, 67.90, 67.91, 67.100-67.104—4535
16 TAC $§71.1-71.6—4539

16 TAC §§75.1, 75.10, 75.20, 75.30, 75.40, 75.50, 75.60,
75.70, 75.80, 75.90, 75.100—4833

16 TAC §§75.1-75.14—4833
16 TAC §75.20—4833

16 TAC §§75.10, 75.20, 7530, 75.40, 75,60, 75.70—
4833, 4838

16 TAC §§77.1, 775, 77.9, 7113, 77.17-T7.21—4539
TITLE 19. EDUCATION

Part |. Texas Higher Education Coordinating
Board

19 TAC §§5.311-5.314, 5.316-5.318—4838
19 TAC $§21.22, 21.24, 21.27—4885

19 TAC §§21.53, 31.55, 21.56, 21.57, 21.59—4839
19 TAC §21.59—4859

19 TAC §§21.256, 21.259, 21.262—4840
19 TAC $§21.401-21.410—4885

Part Il. Texas Education Agency

19 TAC §69.3—4975

19 TAC §69.128—4959

19 TAC §75.141—4911

19 TAC §75.214, §75.217—4909, 4911
19 TAC §77.362—4886 *

19 TAC §78.23—4909, 4911

19 TAC §105.11—4887

19 TAC §105.210—4888

19 TAC §137.551, §137.554—4914

19 TAC §14143—4914
19 TAC §141.141—4914
19 TAT §141.241, §141.242—4915
19 TAC §141.297—4915

19 TAC §143.11—4915
TITLE 22. EXAMINING BOARDS

Part |. Texas Board of Architeciural Examiners

22 TAC §1.25-4597

Part V. State Baord of Dental Examiner
22 TAC §109.175—4889

22 TAC §115.2—4889

22 TAC §161.1—4915

22 TAC §181.1—4916

22 TAC §§183.4, 183.6, 183.7—4916

22 TAC §183.5—4916

22 TAC $187.24—4916

Part IX. State Board of Medical Examiners
22 TAC §187.35—4678 ~
Part XIX. Polygraph Examiners Board

22 TAC §391.3—4588

22 TAC §391.4—4589

Part XXI. Texas State Board of Examiners of Psy-
chologists

22 TAC $461.15—4597
22 TAC §463.5—4597
22 TAC $463.6—4597, 4861
22 TAC §463.7—4598
22 TAC §463.8—4635
22 TAC §463.13—4598
22 TAC §463.19—4598
22 TAC §463.23—4598
22 TAC §463.24—4598
22 TAC §463.25—4599
22 TAC §463.26—4599
22 TAC §463.27—4599

22 TAC §465.22—4599

14 TexReg 4952  September 26, 1989
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Part XXII. Texas State Board of Public Accoun-
tancy 22 TAC §505.8—5070 22 TAC
§505.10—5070 .

22 TAC §511.28—4975

22 TAC §511.55 —4976

22 TAC §511.56—49577

22 TAC §511.60—4977

22 TAC §511.90—-4977

22 TAC §511.121—4978

22 TAC §511.122—4978

22 TAC §511.124—4979

22 TAC §511.163—4979

22 TAC §511.165—4980

22 TAC §513.1—4980

22 TAC §513.2—4981

22 TAC $513.3—4981

22 TAC §513.4—4982

Part XXV. Structural Pest Control Board

22 TAC §§593.1, 593.3, 593.5, 593.7—4545

Part XXX. Texas State Board of Examiners of Pro-
fessional Counselors

22 TAC §§681.21-681.22—4982
22 TAC §8681.21-681.23—4983
22 TAC §§681.31-681.412—4986
22 TAC §§681.41-681.53—4987
22 TAC §§68!.51-681.53-—4988
22 TAC §§681.61, 681.62, 681.64, 681.65—4988
22 TAC $§681.71-681.76—4989
22 TAC §§681.81-681.84—4989
22 TAC §§681.91-681.101—4991
22 TAC §§681.91-681.100—4991
22 TAC §§681.111-681.114—4992
22 TAC §§681.121-681.125-—4992
22 TAC §§681.121-681.127--4993
22 TAC §§681.141-681.145—4994
22 TAC §§681.141-681.147—4994
22 TAC §§681.161-681.170—4995
22 TAC §§681.161-681.164—4995

22 TAC §§681.171-681.180—4996
22 TAC 55681.181-681.185—4997
22 TAC $§681.191-681.193—4998
22 TAC §§681.191-681.196—4998
22 TAC $§681.201-681.206—4999
22 TAC §§681.211-681.220—4999
22 TAC §3681.221-681.228-—5002
22 TAC §§68 .241-681.244—5003

22 TAC $§681.251-681.260—5003
TITLE 25. HEALTH SERVICES

Part |. Texas Department of Health

25 TAC §37.97—5004

25 TAC §§61.1, 61.3, 61.4, 61.6-61.9, 61.11—5005
25 TAC §97.16—4961, 5010

25 TAC §§115.2, 115.5, 115.8-115.10, 115.12, 115.15,
115.19—5018

25 TAC §119.2, §119.15—4962, 5026

25 TAC §§127.1-127.3—5026

25 TAC §§145.141-145.147—5065

25 TAC §1.161—5004 L
25 TAC §181.22—-5067, 5071

25 TAC §313.1-313.13—5072

25 TAC §313.1-313.17—5072

Part ll. Texas Department of Mental Health and
Mental Retardation

25 TAC §407.120—4667, 4678
TITLE 28 INSURANCE

Part |. State Board of Insurance
28 TAC §§3.3302-3.3309, 3.3313-3.3318—4841

28 TAC §§3 3302-3.3309, 3.3313, 3.3315-3.3318—4446

28 TAC §§3.3801-3.3812, 3.3821-3.3838—4848
28 TAC §5.4001—4589 «

28 TAC §5.4101-—4589

28 TAC §§7.28-7.30—4856

28 TAC §7.31—4835

28 TAC §7.68—4679

o TAC Titles Affected
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28 TAC §7.73—4689

28 TAC §§7.1601-7.1613—4831

28 TAC §§7.1601-7.1622—4631

28 TAC §§21.122—4539 :

28 TAC §§33.1333—4572

28 TAC §33.107, §33.108—4572

28 TAC $§§33.401, 33404, 33.405—4573
28 TAC §§33.505, 33.506—4573

28 TAC §§51.5, 51.7, 5135, 51.40, 51.45, 51.50, 51.55,
51.60 —4680

28 TAC §553—4889

28 TAC §5535—46380

28 TAC §§61.5, 61.10, 61.20, 61.65—4890
28 TAC §§61.5, 61.7, 61.20, 61.65—

28 TAC §§61.15, 61.60, 61.75—4891

28 TAC §§64.5, 64.10, 64.15, 64.20, 64.25, 64.30—4681

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part |. Genersl Land Offics

31 TAC §1.91—4689

31 TAC §2.1, §2.2—4689

31 TAC $§3.1-3.12, 3.14, 3.15—4690
31 TAC §§3.21, 3.23-3.25—4690

31 TAC $§3.31-3.34—4690
31 TAC $§3.41-3.43—4690"
31 TAC §3.51, §3.52—4690
31 TAC §3.61—4691

31 TAC §3.71—4691

31 TAC §§9.1-9.9—4691

31 TAC $§9.1-9.12—4691

31 TAC §§9.21—4712

31 TAC §§11.11-11.17—4712
Part li. Toxae Parks and Wildiife Department
31 TAC §§53.1.53.4—4917

" 31 TAC $§53.1-53.7—4917

31 TAC §65.261—4917 |

31 TAC §67.1—4918

N ) , . ‘ ~
Part . Texas Air Control Board . =5 iy i
Lo "

Ty

31 TAC $103.42—4454
31 TAC §103.66—4454 e e

Part IV. School Land Board e

31 TAC §§153.11-153.15—4712 - .« "~

31 TAC §§153.21-153.37—4712 B A

31 TAC §§153.61-153.66, 153.71—4713

Part IX. Texas Water Commission

31 TAC §§309.1-309.4—4892

31 TAC §§309.10-309.14—4897 - ool

31 TAC $309.20—4898 T
31 TAC §§317.1-317.13—5027 '
31 TAC §§317.1-317.14—5029 Com

31 TAC §§334.1334.5—4729 |
31 TAC §§334.1334.13—4729 .« . 3
31 TAC §§33441.334554141 /' o i
31 TAC §§334.71.334854764 - - -
31 TAC §§334.91:334.109—4766

Part X. Texas Water Developriient Board - : -

4
A\
PR

31 TAC §£367.1, §367.2—4545

31 TAC §§367.21, 367.23-367.27, 367.29—4546 |
TITLE 34. PUBLIC FINANCE =~

Part . Comptroller of Public Accounts
31 TAC §3.151—4883 SR
34 TAC §3.319—4451

34 TAC §3.391—4599

34 TAC $3.393—4600

34 TAC §3.558—4508, 4906
34 TAC §3.603—a861

34 TAC §3.606—4861

34 TAC §3.607—4862

34 TAC §3.611—4862

34 TAC §3.641—4455°

34 TAC §5.55—4600

Part ll. Teacher Retiroment System of Texas

T4

34 TAC §21.1—4919
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34 TAC §23.5—4919

34 TAC §25.63—4919
34 TAC §25.66—4919
34 TAC §25.1104919

. 34 TAC §25.153—4784

34 TAC §25.161—4920
34 TAC §25.172—4920

34 TAC §27.1—4920

34 TAC §§29.1, 292, 29.8, 299, 29.13, 29.15—4784

34 TAC §43.6—4920

34 TAC §47.11 §47.12—4687

34 TAC §§47.1-47.10, 47.13-47.16—4475

Part IV. Employess Retirement System of Texas

34 TAC §65.9—4667, 4682

34 TAC §§71.3, 71.7, 71.17—4667, 4682

34 TAC §§73.11, 73.21, 73.29—4668, 4683

34 TAC 3§74.1-74.3, 74.5, 74.7, 74.9, 74.11—4669, 4683

34 TAC §77.7—4670, 4683
34 TAC §81.7—4671, 4684, 4786

34 TAC §§85.1, 85.3, 85 -3—4671,

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part |. Toxas Department of Public Safety
37 TAC §1.221-—4684

.37 TAC §§13.1-135, 13.7-139, 13.12-13.14, 13.16,

13.17, 13.24, 13.27-13.30, 13.32-13.36, 13.38, 13.43,
13.45-13.50, 13.52-13.54—4458

37 TAC §15.56—4472 |
37 TAC §17.1-17.30—4642 .

37 TAC §21.2—4920 3

Part X. Toxas Adult Probation Commission

37 TAC $145.44—4685
| 37 TAC $§145.50, 14551, 145.53—4857
37 TAC $§321.11-321.16—4906 |
‘37 TAC §321.12—4635
37 TAC $3233—4600

37 TAC §303.4—4595

37 TAC §323.5—4921

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Depariment of Human Services
40 TAC §§i.1, 13, 15, 1.7, 19—4574, 4591
40 TAC §3.501—4921

40 TAC $§3.2207—4575

40 TAC §4.1001, §4.1010—4508

40 TAC §4.1004, §4.1010—4540

40 TAC §§6.1, 6.2—4473

40 TAC §6.103—4473

40 TAC §6.301, §6.304—4473

40 TAC §6.303, §6.306—4297

40 TAC §7.302—4473

40 TAC §14.1—4576

40 TAC §14.202-14.204—4577, 4592

40 TAC §15.465—4509, 4541

40 TAC §15.505—4509, 4541

40 TAC §16.1601—4543

40 TAC §29.609—5065

40 TAC §§35.101, 35.102, 35.107—4467

| 40 TAC §§41.102—4787

40 TAC §§48.2914—4788
40 TAC §§48.2931—5075
40 TAC §§49.337, 49.339, 49.341, 49.342, 49.344—4601 -

40 TAC §49.346—4601

40 TAC §73.4109--4546

40 TAC §73.4114, §73.4115—4546

40 TAC §75.1001, §75.1002—4510, 4541

40 TAC §§79.1203, 79.1207, 79.1208—4546
40 TAC §79.1210—4547

40 TAC §79.1614—4577, 4592

40 TAC §85.2012—4510, 4541
40 TAC §85.3059—4511, 4542
40 TAC §175.18—4473

s . TAC Tidles Aljected Seplember 26, 1989 14 TexReg 4955



5

Part X. Toxas Employment Commission . 43 TAC §25.60—4578, 45%2
40 TAC §30132—5075 o 43 TAC §25.81—4578, 4593
40 TAC $301.33—4316 | - 43 TAC §31.3—4580, 4593

40 TAC §303.1—-4511 | 43 TAC ‘§31.11, 31.13—4580, 4593 ‘ -
TITLE 43. TRANSPORTATION 43 TAC §31.36—4601

. A
T
Part |. State Department of Highways and Public ¢ 'S 'Y
Transportation '
43 TAC §1.21—4578, 4592 *
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The Governor_ e
. S e by N C

As-required by Texas Civil Statutes, Article 6252-13a, §6, the Texas Raglstor pubnshes oxeqmve onders lasuad by

the ‘Governor of Texas.” Appointments and proclamations are also published. Appointments are published in

- Chronological order, Additional information on documents submitted for publication by the Governor's Office can be i

obtained by calling (512) 465-1814.

I
PRAGINLY

Appointment Made August 24,
1989 - | ‘ v

To,.,in a member of the Texas Turnpike
Authority Board of Directors for a term to -
expire February 15, 1995: Philip Montgom-
ery, 4700 Bluffview, Dallas, Texas 75209,

R N
Mr. Montgomery will be replacing C. C. L
Smitherman of Highlands, who resigned. A x
Issued in Austin, Texas on Septemb:r 18, SRR P '
TRD-8908614 Willlam P. Clements, Jr. . [ , : R AR
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Emergency Sections

An:agency may adopt a new or amended section or.r8
that such action Is necessary for the public health, safety, or welfare of this state. The section may
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peal an existing section on an emergency basis if it determines

become effective

immediately upon filing with the Texas Register, or on a stated date less than 20 days after filing, for no more than.

1120 days. The emergency action is renewable once for no more than 60 days.

Symbology In amended emergency sectlons. New language added to an existing section is indicated by the use

‘of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 19. EDUCATION

Part II. Texas Education
Agency

Chapter 69. Proprietary
Schools and Veterans
Education

- Subchapter B. Guidelines and

Minimum Standards for
Operation of Texas
Proprietary Schools

o 19 TAC §69.128

" The Texas Education Agency adopts on an

emergency basis an amendment to §69.128,

, oonceming proprietary achool fees. The

amendment sets the schedule of fees re-
quired of Texas schools at the
level aliowed by Senate Bill 417 passed by
the 71st Texas Legisisture. The level of fees
represents an amount that will staff the agen-
cy’s proprietary school division to the degree
nacassary to adaquately fulfill the responsibil-

-

ities assigned by the legislature.

The agency finds that imminent peril to the
public health and welfare requires the adop-
tion of this amendment on an emargency
basis in order to implement the fees and
begin hiring of approved additional employ-
ees necessary for regulation of proprietary
schools as soon as is practical.

The amendment is adopted on an emergency
basis under the Texas Education Code,
§32.22, which requires the State Board of
Education to adopt policies, regulations, and
rules necessary for carrying out provisions of
the Texas Proprietary School Act after con-
sultation with the Proprietary School Advisory
Commission, and §32.71, as amended by the
71st Texas Legislature, which authorizes the
State Board of Education to increase propri-
etary school fees by as much as 50%.

$§69.128. Fees.
(a)-(b) (No change.)

(c) A late renewal fee of 12% of
the renewal fee shali [$100 must] be paid
in addition to the annual renewal fee if the

school fails to file a complete application
for renewal at least 30 days before the
expiration date of the certificate of approv-
al. The requirements for a complete applics-
tion for renewal are found in §69.125 of
this title (relating to Certificates of Ap-
proval and Permits for Representatives).
The complete renewal application must be
postmarked with a date on or befors the due
date.

(d) Fees shall be set in an amount
allowed by law that is estimated to fl-
nance agency regulation of the propri-
etary school industry.

(e) Certificate and registration
fees shall be collected by the administra-
tor and deposited with the state treasurer
in accordance with the following sched-
ule:

(1) Initial fee for a school is $2,550;
( 2) the first annual renewal fee is 2,100,
( 3) each subsequent annual renewal fee is based on the gross amount of annual student
tuition and fees, as follows:
Gross Amount, Student Tuition and Fees Fee
not more than $ 50,000 825
more than $§ 50,000 but not more than 100,000 ‘ : 975
more than 100,000 but not more than 250,000 - 1,125
more than 250,000 but not more than 500,000 1,275
more than 500,000 but not more than 750,000 : . 1,426
more than 750,000 but not more than 1,000,000 ‘ , 1,575
more than 1,000,000 '~ 1,725;
e L o - o Emorgency Secions  September 26, 1989 14 TexReg 4959
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the initial fee for a representative s e o

5

the annual renawal fee for a representative is

=

the fee for a change of name or a school owner is

o

the fee for the change of address of a school is

5

the fee for a change in the name or address of a representative or a change of the
name or address of a school that causes the reissuance of a representative permit is

the application fee for an additional course is
except for seminar and workshop courses for which the fee is

e

B

the application fee for a director, administrative statf member, or Instructor is

&

the application fee for the authority to grant degrees is

B

the application fee for an additional degree course is

the fee for an inspection required by rule of the State Board of Education of classroom
facilities that are separate from the main campus is

&

B

the fee for an investigation of a complaint against a school, if the school is at fault, is

T
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. lasued in Austin, Texas, on September 18,
1989,

TRD 801891 W. N. Kirby
Commissioner of Education

Efieciive dete. September 19, 1989
i Expirstion date: January 17, 1990
For furtrer information, please call: (512)
4825212
¢ s ¢

TITLE 25. HEALTH

- SERVICES
Part 1. Texas Department

of Health

* Chapter 97. Communicable
* Diseases

Control of Communicable
Diseases
e 25 TAC $§97.16

The Texas Department of Health adopts on
an emergency basis new §97.16, conceming

! the Texas HIV Medication Program. The new

saction i ts Senate Bil 959, Article (li,
713t Legislature, 1989, conceming the imple-
mentation of a HIV medication program in
Texas. The new saction covers eligibility for
participation; priority of participation; applica-
tion process; confidentiality; payment for
azidothymidine; participating phamaeiet;_and

for permanent adoption in this issue of the
Toxas Registsr.

Thodepamnemadophﬁ‘nnewwcuonon
an emergency basis because the disease of
AIDS consitutes an imminent threat to public

heaith and safety. The new section will insure’

that the drug AZT, and other drugs as they
become approved, will continue 10 be avail-
able to AIDS or ARC patients for medication

rules ;
Texas Civi Statutes, Article 6252-i3a, §5,
which

provide the Board of Health with the '

authority to adopt emergency rules.

§97.16. Texas HIV Medication Program.

(a) Purpose and scope.

(1) Purpose. These sections will
implement the provisions of the Texas HIV
Medication Program as authorized by Sen-
ate Bill 959, Article III, 71st Legislature,
1989. The Texas HIV Medication Program
shall assist hospital districts, local health
departments, public or nonprofit hospitals
and clinics, nonprofit commmity organize-
tions, and HIV-infected individuals in ob-
taining azidethymidine (AZT).

(2) Scope. These sections cover
eligibility, criteriz for financial eligibility,
priority, application process, appesl proce-
dures, confidentiality, payment for AZT,

snd participating pharmacies.
(b) Eligibility. A Texas resident is
eligible to participate if he or she:

(1) has AIDS or AIDS-related
complexes, i.e., symptomatic infections
with human immunodeficiency . virus;

(2) is under the care of a li-
censed physician who prescribes the drug;
and

(3) meets the financial eligibility
criteria of the program.

(c) Criteria for financial eligibility.
A person is financially eligible if he or she:

(1) is not covered for AZT un-
der the Texas Medicaid Program;

(2) does not qualify for any
other state or federal program available for
financing the purchase of AZT;

(3) is not covered for the drug

. by any other third-party payer; and

(4) has an income, when com-

bined with the income of any family mem-

bers living in the same household as the
person and related by blood or adoption or
is the person’s legal that does not
exceed 200% of the most recently published
federal poverty income guidelines. The
TDH will determine if the person satisfies

" this criterion from information provided by

the person on a form developed by TDH.

(d) Priority, The Texas HIV Medi-
cation Program will coordinate with the de-
partment’s Bureau of Chronically IIl and
Disabled Children Services for the provi-
sion of HIV medication: for all applicants
under 18 years of age.

(¢) Application process.

(1) An application packet, con-
taining instructions and all necessary forms,
may be requested by writing to the Bureau
of Licensure and Certification, Texas De-
partment of Health, 1100 West 49th Street,

Austin, Texas 78756, or by telephoning
toll-free 1-800-255-1090.

(2) A person applies to partici-
pate in the program by submitting com-
pleted financial eligibility and medical
certification forms to the Bureau of Licen-
sure and Certification, Texas Department of
Health, 1100 West 49th Street, Austin,
Texas 78756.

(f) Appeal procedures.

(1) This subsection establishes
the appeal procedures that are available in
the event of an eligibility or funding con-
flict in the program. To iritiate the appeal
process, s person must 1 itify the depart-
ment’s Bureau of Licensing and Certifica-
tion that he wants to appeal a program

decision concurning either eligibility or
funding. The written notice must contain
sufficient reasons for believing that an ap-
peal is in order.

(2) A department review panel
will hear the eppeal. The panel consists of
the chief of the Bureau of Licensing and
Ce -tification, the director of the Pharmacy
Division, and the HIV medication program
administrator. The appellant may appear in
person to present his views. After hearing
all testimony, the panel will issue a written
decision which will be final.

(g) Confidentiality. All information
in the application is confidential by law and
will not be released. No information that
could identify an individual applicant will
be released except as authorized by law.
Within TDH, physical security and adminis-
trative controls will be implemented to safe-
guard the confidentiality of the applications
and other means of identifying the individu-
al. Applicants should realize that, in addi-
tion to TDH, their physicians and
pharmacists will be aware of their diagno-
sis.

(h) Payment for AZT. Using speci-
fications developed by TDH, the Texas

State Purchasing and General Services
Commission will enter into contract with a

. drug wholesaler in accordance with applica-

ble state law and rules. The TDH will pay
the contract wholesaler for the AZT dis-
pensed to a person by a participating phar-
macy in accordance with.the terms of the
contract. If a person is withdrawn from the
program for any reason, TDH will cease
payment as of that date. The TDH will not

_pay for more than one month’s issue of the

drug during the month (The TDH, i.e., will
not pay to replace any drug lost, stolen, or
damaged). If the attending physician pre-
scribes a daily dose of less than 200/mg.
every four hours, TDH will only pay for the
amount prescribed. The drug may be dis-
pensed only in increments of 100 capsules
(i.e., 100, 200, or 300 capsules) or a maxi-
mum of 400 capsules per month.

(i) Participating pharmacy. The
program will continue using the approved
pharmacies serving the federsl AZT Drug
Reimbursement Program and will approve
additional pharmacies if an extreme hard-
ship exists. Persons who have been ap-
proved by TDH for HIV medication
program financial assistance may be re-
quired to pay a $5.00 prescription fee
(copayment) to the participating pharmacy
for =ach month’s supply of AZT at the time
the drug is dispensed.

{ssued in Austin, Texas, on September 18,
1989.

TRD-8908622 Robert A. Mactean, MD.

Deputy Commissioner for
’ Professional Services
Texas Department of
Health
Effective date: September 18, 1989.

¢ Emergency Sections

September 26, 1989
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Expiration date: January 16, 1990.

For further information, please cail: (512)
458-7500

¢ o é

Chapter 119. Health
‘Maintenance Organizations

e 25 TAC §119.2, §119.15

Tho'lomDepaﬂmomofHedhndopuon

emergency basis an amendment o
51192mdmw911915 concerning heaith
maintenance organizations. The sections
cover the certification procedure and fees and
assessments. The emergency adoption im-
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§119.2. The Certification Procedure.
®) (No change)
®  Disciplinary sction.

1) The departmen
ﬂmdiwi:&)my con;:deudtythn
commnimcofmmmtbfonwing
instances:

(A) (No change.)

(B) the HMO fails 1o camry
out its plan of comrection within the time
frame approved by the department; [or]

(C) the HMO fails to pro-
vide the department with its annual state-
ment within 30 days of the March 1
deadline each year; or [\

(D) the HMO fails to pay
the fee or examination expenses required
by §119.15 of this title (relnting to Fees
and Allunnenh)

(2<3) (No change.)

§119.15. Fees and Assessments.
(s) Original application.

(1) The department will notify
the applicant in writing within 10 working
days of receipt from the State Board of
Insurance of an original spplication for a
certificate of authority.

(2) The applicant shall pay to
the depertment an application fee in the
amount of $850 within 10 working days of
the applicent’s receipt of the notice.

(3) The department shall not
consider the application as offically submit-
ted and complete until the application fee is
paid to the department in sccordance with
this section.

(4) The application fee is inclu-
sive of all normal expenses of the depart-
ment including application review, survey,
travel, and administrative costs. Expenses
incurred by the department in excess of
S”OMbemmed:gmtﬂwHMO
spplicant.

(5) The department shall give
written notification to the State Board of
Insurance whether the proposed HMO
meets the requirements of this chapter
within 45 days of receipt of the completed
application.

(b) Examination expenses and as-
sessments,

(1) A HMO shall pay to the de-

" patment the assessments described in this

subsection for the examination expenses in-
curred under the Texas Insurance Code,

may request-

Health Maintennce Organization Act, At
clo 20A17 ( o Exeminations);

and 20A. 32(bX1)XB) (concerning. 0. .
Fees). Examinations include on-site visits.’

for complaint investigations, amendments to |
a certificate of authority which affect quul
ity of health care services includmgmeé
ares expension, and quality of care surveys '
under 5119.2 of this title (relating to The
Certification Procedure).

(2) The HMO will pay the ac-
tual salaries and expenses of the examiners
allocable to the examinations. The HMO
will be assessed that part of the annual
salary attributable to each wakmg day or
portion thereof that the examiner is on-site
or traveling to or from the HMO's pre-
mises. The cost allocable for expenses shall
be those actually incurred by the examiner
for transportation, meals, lodging, and out-
of-pocket expenses for the examination to
the extent pemmitted by law and other ex-
penses incurred by the department for the
exantination.

(3) The sdministrative expenses

directly attributable to the specific examina-

tion shall be paid with the expenses de-
scribed in paragraph (2) of this subsection.

(4) The examination expenses
and assessments for a foreign HMO and a
domestic HMO shall be calculated in the
same manner.

(5) The department shall give
written notice to the HMO examined of the
amount due after completion of an exami-

nation. The HMO shall pay the amount.
"within 30 days of receipt of the notice.;

(c) Payment of fees.
(1) Any remittance submitted to

‘the department in payment for a required

fee or assessment must be in the form of a
certified check, money order, or personal or
business check made out to the Texas De-
partment of Health.

(2) Ail fees and assessments re-
ceived by the department are non- refund-
able.

Issued in Austin, Texas, on September 18,
1989,

TRD-8908618 Robert A. MacLean, M.D.

Effective date: September 18, 1989.
Expiration date: January 16, 1980.

For further information, please call: (512)
458-7248
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séfore an agency may permanently adopt a new or amended section, or repeal an exisﬁng section a proposa%
Jetalling the action must be published in the Texas Register at least 30 days before any action may be taken. The
10-day time period gives interested persons an opportunity to review and make oral or written comments on the
igction. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
Jersons, & governmental subdivision or agency, or an association having at least 25 members

‘Symbology in proposed amendments. New language added to an existi. iy sectiori is mdicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 10. COMMUNITY
DEVELOPMENT

Part V. Texas Department
of Commerce

‘Chapter 176. Enterprise Zone
Program
- e 10 TAC §§176.1-176.10

The Texas Department of Commerce (de-
' partment) proposes amendments to 176. 1-

176.9 and new 176.10, conceming the Texas
- Enterprise Zone Program. The amendments

cover requirements adopted by the 71st Leg-
' islature in Senate Bill 1205, Senate Bill 1159,
and House Bill 1953. Amendments also cover
clarification of requirements and procedures
for submission of applications and the dispo-
sition of those applications by the department
pursuant to Texas Civii Statutes, Article
5190.7.

Gary King, director of finance, has deter-
Tined that there will be no fiscal implications

- state or local govemments or small
Jusinesses as a result of enforcing or admin-
istering the sections.

Mr. King also has determined that for each
year of the first five years the sections are in
effect, the public benefits anticipated as a
result of enforcing these sections as pro-
posed in the continuation of the full benefits
and incentives offered through the Texas En-
torprise Zone Program. in addition, applica-
tions will be considered in a8 more timely
manner. There is no anticipated economic
cost © individuals who are required to comply
with the proposed sections.

Comments on the proposal may be submittad
to Bruce Anderson, General Counsel, Texas

nt of Commerce, P. 0. Box 12728,
Austin, Texas 78711 within 30 days after the
date of this publication.

The amendments and new section are pro-
posed under Texas Civil Statutes, Article
§1980.7, which provide the Texas Department
of Commerce with the authority to adopt rules
for the administration and impiomentation of
the Texas Enterprise Zone Program.

§176.1. General Provisions.

(a)-(®b) (No change.)
(c) Definition of terms. The follow-
ing words and terms, when used in this

thapter, shall have the following meanings,
mless the context clearly indicates other-

.
- wise,

(1)<7) (No change.)

(8) Depressed area-An area
within the jurisdiction of a county or mu-
nicipality desxgmted by ordinance or reso-
lution that is an area with pervasxve
poverty, unemployment, snd economic dis-
tress. An area is an ares of pervasive pover-
ty, unemployrment, and economic distress if:

(A) the average rate of un-
employment in the area during the most
recent 12-month period for which data is
available was at least one and one-half
times the local, state, or national average

for that period or if the area has had at

-t a 9.0% population loss during the
must recent six-year period or an
annualized population loss of at least
1.5% for the most recent six-year period;
and

(B) the area meets one or
more of the following criteria;

(i) (No change.)
(ii) the area is in a juris-
diction or pocket of [or] poverty eligible for

urban development action grants under fc—
dersl law;

(iii)(iv) (No change.)

(9) Economically disadvantaged
individual-An individual who for at least
six months (the entire year] before obtain-

ing employment with a qualified business: .

(A) was unemployed; [or)

(B) received public assis-
tance benefits, such as welfare payments
and food stamp payments, based on need
and intended to alleviate poverty. An indi-
vidual is unemployed if the individual is not
employed and has exhausted all unemploy-
ment benefits, whether or not the individual
is actively seeking employment; or {.]

(C) was .an economically
disadvantaged individual, as defined by
the Job Training Partrership Act, §4(8),
(29 United States Code, §1503(8)).

(10»-(12) (No change.)
(13) Extraterritorial Jurisdic-

. tion-Territory in the extraterritorial jurisdic-

tion of a municipality that is considered to
be in the jurisdiction of the municipality.

Except in a county with a population of
750,000 or more, according to the most -
recent federal census, the governing bopdy
of a county may not nominate territory -
in a2 municipality or in the extraterrito- -
rial jurisdiction of a municipality to be :
included in an enterprise zone unless the '
governing body of the municipality alao
nominates the territory pursuant to -a
Joint application made with the coupty .

(14)-(16) (No change.)

(17) New Job-A new emplo?
ment position [newly] created by a quali-"
fied business that has provided [plovuiesl
employment to & qualified employee of at.
least 1,040 [1,080] hours snnually. .

(18) Qualified business-A .per-
son, including a corporation or other enfity *
that the department certifies to have met the.
following criteria:

(A) the person is engaged in.:
or has provided substantial commitment:
to Initiate the active conduct of a trade or‘
business in the zone, N

(B) ‘at' least 25% of the-
business’s employees in the zone are resi-
dents of any zone within the governing
body’s or bodles’ jurisdiction [the. zons}:
or economically disadvantaged ‘individuals; *

v ' b RN

- (€)' if a business that is: ab:;
ready active within the enterprise zone at'i
the time it is designated and that opetates.
continuously after that time, the busiresi’
has hired residents of any enterprise’ m
within the governing body’s or bodlea
Jurisdiction [the zone] or econonuully
advantaged workers after the 91st day pn-
ceding the date the enterprise project is
designated [desigmﬁonl 0 that those indi.-
viduals constitite at least 25% of the
business’s new or additional employees in 3
the zone.

(19)-21) (No change.)
@-g) (No change)
§_I76.2. Filing Requirements for Applica-
tions.
(a){c) (No change.)
(d) Staff consideration of applica-

o Proposed Sections _ Sepiember 26, 1989
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to determine if the spplication meets the
eligibility criteria under the Act and this
chapter. Following staff review, the applica-
tion will be submitted to the éxecutive di-
rector or the board, as applicable, for
consideration.

(1) Not later' than 15 [10} busi-
ness days after the receipt of the application
for enterprise zone designation, the depart-
ment shall notify the applicant that it has
received the application and note any omis-
sions or clerical errors that exist in the
application. The applicant has at least two
weeks after the date it receives notice of
application omissions or clerical errors
or 45 days from the date the application is
received by the department to correct any
deficiencies and to submit corrections to
the application to the department.

(2) Not later than five business
days after the deadline for accepting appli-
cations for enterprise project designation,
the department shall notify the applicant
ﬂmuhureeexvedﬂwnpplwanon A pre-
liminary review of an enterprise project ap-
plication will be conducted to determine
eligibility and completeness if the applica-
tion is received ar least 1S [10] business
days prior to the application deadline. If a
preliminary review is conducted of an
enterprise project application by the de-
partment. the -enterprise project appli-
cant or applicants will be notified of
application omissions or clerical errors at
least seven business days before the ap-
plication deadline 2nd application defl-
clencles must be corrected and returned
to the department by the enterprise pro-
Ject deadline for conslderm

(e) Consideration of emeqxue zone
and enterprise project applications.

(1) Complete or corrected appli-
cations for enterprise zone designation that
staff determines to meet the eligibility crite-
ria set forth in the Act and this chapter will
be considered by the executive director. The
executive director may approve the spplica-
tion or remand it to the applicant for further
action. If the executive director approves
the application for enterprise zone desig-
nation, a negotiated agreement to desig-
nate the enterprise zone will be Initiated
by the department and must be fully exe-
cuted no later than the 90th day after the
day of receipt of the application. If the
agreement s not executed before the 90th
day after the day of the receipt of the
application by the department, the appli-
cation is considered to be denled. The
department shall inform the governing
body or bodles of the specific reasons for
the denial.

(2) The board shall meet to re-

' v:ewtlwmwrpmepmjecupphcmmn

have qualified for comsideration by the
- board following staff review. At the meet-
m.mmmnmwemm
- cation, disapprove it, remand it to

§176.3. Eligibility Requirements for Desig-
nation of an Enterprise Zome.

(a) An applicant may make written
spplication to the department for designa-
tion of an area within the applicant’s juris-
diction as an enterprise zone if such area
meets the following eligibility criteria:

()42) (No change.)

(3) the area is an area with per-

vasive poverty, unemployment, and eco-
nomic distress which meets the following
criteria:

(A) the average unemploy-
ment in the area during the most recent 12-
month period for which data is available
was at least one and one-half times the

- local, state, or national average for that

period or If the area has had at least a
9.0% population loss during the most re-
cent six-year period or an annualized
population loss of at least 1.5% for the
most recent six-year period; and

(B) the area meets one or
more of the following criteria:

(i) (No change.)

(ii) the ares is in a juris-
diction or pocket of poverty and Is certi-
fled by the United States Department of
Housing and Urban Development as eli-
gible at the time of enterprise zone or
enterprise project application for urban
development action gnms under federal
law;

(iii)(iv) (No change.)

(®) (No change.)

(¢) Documentation. For the pur-
pose of showing that an area is qualified to
be designated as an enterprise zone, the
spplicant must submit documentation, in-
cluding the source, methodology, and certi-
fication of the data by the person or persons
responsible for its preperation. The appli-
cant may, subject to the prior approval of
the department, submit data, analysis, or
other informstion which is generated logi-
cally by the applicant or on behalf of the
applicant. The department will consider cur-
rent any documentation, if at the time an
spplication is received by the department,
such documentation was the most current
data that was available not more than 90
days preceding the date the application was
received by the department.

(1) Unemployment data. The
average rate of unemploymenit for the area

nominated during the most recent 12-month

R L L e N e N PR S
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br nationial sverage for that period. Cont-
tationi of the average imemployment rate for

the proposed enterprise zone area will re-
quire choosing the smallest srea that con-

tains the zone for which unemployment
data is gvailable.

(2) Loss of population. Loss of
population may be caiculated using pop-
ulation estimates for the aPplkm’l Ju-
risdiction produced by the Texas State
Data” Center or by other methods ap-
proved by the department. The totzl loss
of population is the accumulated popula-
tion loas experienced during the most re-
cent six-year period for which data is
available, The annualized population loss '
is the average annual loss of population

experienced during the most recent six-
year period for which data is available.

?3) ((2)] Income data. If a pro-
posed zone includes portions of more then -
one city or county, the median income
should be calculated using figures for each
city or county which includes part of the
zone. In order to meet the iow-income crite-
ria, the smallest number of census tracts or
enumération districts that entirely contain
the zone must reflect that at least 70% of
the households in that zone have below
80% of the median household income for
the locality.or state, whichever is lower. To
determine a low-income poverty area, at
least 20% of the residents of the zone mus!
have an incorac below the national poverty
level as determined by the most recent
available census data that contains the zone
area. Census tracts or other comparable ar-
eas may be used to show poverty rates.

(®[(3)] Chronic absndonment
or demolition. To qualify, the spplicant
must demonstrate to the department that
25% or more of the structures in such area
are found by the governing body to consti-
tute substandard, slum, deteriorated, or de-
teriorating structures as defined by local
law. If local law does not define what con-
stitutes a substandard, sium, deteriorated, or
deteriorating structure, the goveming body
of the applicant may consider is substan-
dard a structure which:

(A)(F) (No change.)

(5)[(4)] Substantial tax arresr-
es. The applicant must certify and submit
evidence that within the proposed 2one
area, commercial or residential tax arrear-
ages are at least 25% higher than tax arrear-
ages for the jurisdiction as a whole and
that such tax arrearages have been delin-
quent for at least one year. For purpoees
of determining substantial tax arrear-
ages, the tax rolis of the applicable city
county rominating an sres as an enter
prise zone must be used. [provided tax
g'e‘uia;u fot the jurisdiction is at lem‘
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7, (@) Citinen participation. The de-
partmemt will not approve the designation
of an srea as an enterprise zone unless:

(1)-('2) (No change.)

-51764 Application Contents for Designa-

tion of Enterprise Zomes.

(a) Each application for designation
of an enterprise zone must contain the fol-
lowing information and documentstion, as

and numerically tabbed in the
order listed below. If a certain tab is not
applicable, please state.

(1) The participants. The appli-
cation must list the name, street, mailing
address, and telephone number of each of

_ the following:

(A) (No change.)

(B) the applicant governing
body’s or bodies’ designated Halson to
communicate and negotiate with the de-
partiment, the administrative authority, if
any, an enterprise project, and other en-
tities in or affected by an enterprise zZone.

(O)[B] if any, the adminis-
trative authority, the administrative authori-
ty’s representative; and

(D)C] if any, the neighbor-

" hood enterprise association, neighborhood

enterprise association’s representative.

(2) The applicant. If a joint ap-
phmon is being submitted by a municipal-
ity, county, or combination of
municipalities or counties, the information
must be provided for each entity. The appli-
cation must contain the following informa-
tion and documentation concerning the
applicant:

‘ (A) a statement signed by
the appilcant certifying that the contents
of the application are true and correct to
the best information and bellef of the
applicant and that the applicant has read
the Act and this chapter and Is familiar
with the provisions of the enterprise 20ne
program [the name, street address, mailing
address, snd telephone number of the appli-
cant governing body];

(B) a cestified copy of the
ordinance [resolution] of the governing

body of the applicant nominating the srea

within it jurisdiction as an enterprise zone
under the Act, containing the information
set forth in the Act, §6, and designating a
lisison in accordance with subsection

* (a){1XB) of this section. The ordinance
" [resolution] may include nomination of

more than one zone area within the limits of
the Act and within the jurisdiction of the
spplicant governing body to be filed with

(C) if [this is) « joint apitica-
tion, a description and certified copy of the
sgreements between joint applicants provid-
ing for the joint adminisiration of the
zone.[; and]

[(D) A centificate signed by
the applicant to the effect that the contents
of the spplication are true and correct to the
best information and belief of the applicant
and the applicant has read the Act and these
sections and is familiar with the provisions
of the program.]

(3) Zone Administration. The
application must contain the following in-
Yormation and documentation conceming
sdministration of the zone:

(A)B) (No change.)

(C) a description of the ad-
ministrative authority, if any, including a
list of members with representation as set
forth in the Act, §22, street, mailing ad-
dress, and telephone number of each mem-
ber; and

(D) a description of the func-
tions and duties of the administrator or
sdministrative authority, if any, including
decision-making authority and the authority
to negotiate with affected entities.

(4) (No change.)

(5) The zone. The application
must contain the following information and
documentation conceming the proposed
zone:

(A) a map of the proposed
enterprise zone location which clearly
shows zone boundaries, including existing
streets and highways, rail, and alr facili-
tles;

(B) an officiai [a] map cen-
sus map of the proposed enterprise zone
srea that clearly identifies and reflects the
census data sreas within the proposed zone
boundaries spplicable to the eligibility crite-
ria referenced in the spplication;

(C) certification of the total
square miles of each appiicant’s jurisdic-
tion. the total square miles inside its city
limits, and inside -its extraterritorial ju-
risdiction or. if a joint application, out-
side its jurisdiction in the county and the
respective total square miles in the pro-
posed enterprise zone [certification of the
total square miles of each spplicant’s juris-
dxcmnandthcwulaqumuﬁlesoftho
proposed enterprise zone ares located
within each applicant‘s jurisdiction];

umofd\emucm\pnctofﬂ\e
mne[.] that reflects at least the number of
Jobs and capitsit investment expected asa
resultoﬂhedeslgnmon orthemo,oon
sidering all of the tax incentives, financial
benefits, and programs contemplated, on the
revenues of the municipality or county.[;
and] The estimate must be provided in
tabular formundducﬂbemebaslsand
assumptions used.

[(G) in the case of a joint
application, a statement detailing the need
for a zone covering portions of more than
one municipality or county.]

(6) The local business incen-
tives. For the purposes of tax abatement
under the Redevelopment and
Tax Abatement Act (the Tax Code,)
Chapter 312), an enterprise zone desig-
nated after August 28, 1989, is consld-
ered to be 2 relnvestment zone without
further designation. The application must
contain the following information and
documentaticn concerning any incentives
to be provided by the local government:

(A) a statement detailing any
tax, or other incentives to be provided in the
zone, as described in the [resolution] ordi-
nance nominating the area as an enter-
prise zone; and

(B) a statement detailing any
incentives or benefits and any programs to
be provided by the municipality or county
to business enterprises in the zone, other
than those provided in the designating [res-
olution} ordinance, that are not to be pro-
vided throughout the municipality or
counly.

(7) Public hearings. The appli-
cation must conltain a transcript or tape
recording of all public hearings on the
zone, including copies of the published no-
tices and copies of the publisher’s affida-
vits.

(b) (No change.)

§1765. Requirements for Designation of
Enterprise Projects.

{(2) ] The depertment may not des-
ignate a nominated qualified business an
enterprise project unless it determines that:

’ (1) the business meets the re-
quirements set forth in the Act,
53(t)(10)f(9)] and this chapter;

(2) the qualified business is lo-
cated in an entexprise zons having an unem-
ployment rate at the time of enterprise
zone designation or enterprise project
application, whichever Is the higher, of
not less than one and one-half times the

o Proposed Secliens SOpum 265, 1989
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sverage state unemploymént rate or a pop-
ulation loss of at least 12% during the
most recent six-year period or an
annvalized population logs of at least
. 20% for the most recent six-year period
at the time of project application.

(3)(5) (No change.)

{(b) The department will not desig-

nate a qualified business as san enterprisé

project if in the enterprise zone there are

two enterprise pr. jects that were designated
during the current fiscal year.]

§176.6. Application Contents for Designa-
tion of an Enterprise Project. The appli-
cation for designation of an enterprise
pmject must contain the following infotma-
tion and documentation, as [if] applicable.
If a joint application is being filed by one or
more municipalities or counties, the infor-
mation must be included for each applicant
governing body.

(1) The participants. The appli-
cation must contain the name, strees, mail-
ing address, and telephone number for each
of the following involved in the designation
of qualified businesses as enterprise pro-
jects:

(A) the npphcant governing
body, applicant govemning body's repre-
sentative, and its designated enterprise
zone llaison;;

®)-0) (No change.)

(2) The applicant. The applice-
tion must contain the following information
and documentation concerning the sppli-

. cant:

(A) a statement signed by
the qualified business certifying that the
contents of the application are true and
correct to the best information and bellef
of the qualified business and that the
qualified business has read the Act and
this chapter and is familiar with the pro-
visions thereof [a description of the appli-
cant, including the name, sireet, mailing
address, and telephone number of the appli-
cant governing body];

(B) (No change.)

(C) acomplete description of
the conditions in the zone [at the time of
project application] that constitute pervasive
poverty, vnemployment, and economic dis-
tress for purposes of the Act, J4(b);

(D}-() (No change.)

Y (F) acentificate signed by the
qudiﬁedb\mutomeeﬁectﬂmﬂncon-
tents of the spplication are true and cotrect
to the best information and belief of the

qnahﬁed business and the qualified busi-
nushurudtheActmdtlmclnpmMu
familiar with the provisions thereof.]

(3) The project. The application

must contain the following information and

documentation concerning the proposed
project. Any analysis or breakdown, where
applicable, should show benefits to eco-
nomically disadvantaged individuals:

(A) (No change.)

(B) an ecomomic snalysis of
the plans of the qualified business for ex-
pansion, revitalization, or other activity in
the zone for at least the first two years of

" the project, including:

(i) the anticipated number
of new jobs it will create, including a state-
ment indicating the number of full-time em-
ployees working for the business and the
number of new or additional [those] em-
ployees that the qualified business com-
mits to hire and the percentage of new or
additional employees expected to be resi-
dents of any zone within the governing
body’s or bodles’ jurisdiction or [residing
in the zone or the number of] employees
that are economically disadvantaged indi-
viduajs;

(ii)-(iii) (No change.)

(iv)  estimated total an-
nual payroll of new or retained jobs and
new jobs by job types or clsssificatlons;;

(v)-(vii) (No change.)

{(C) an analysis of the social
impact that the desigaation of the qualified
business as an enterprise project would
have on the zonc.)

(O(D)] documentation for
project viability including:
G) -} (No change.)

(4) The zone. The application
must contain the following information con-
cerning the zone:

(A) an analysis and any sup-
porting documents demonstrating that the
project is located in a zone with an unem-
ployment rate of not less than one and one-
half times the average state unemployment
rate or a population loss of at least 12%

during the most recent six-year period or -

an annualized population loss of at
2.0% for the most recent six-year period
at the time the enterprise project application
is submitted to the department;

(B) a brief historical descrip-
tion of the trade or business conducted in
the zone and its function or, If a qualified
business making substantisl commitment
to locate in a zone. s brief historical

(C) & description which in-
cludes the types of projects that have been
completed within the last year of designa-
tion of the zone or within the last year
prior to designation of the zone, if the
zone has been designated for less than
one year, demonstrating the cooperation
among the public and private sectors; and
information on the number of jobs created
and revenue genersted as & result of the

projects.

§176.7. Certification of Neighborhood En-
terprise Associations.

(a) Individuals residing in an enter-
prise zone may estsblish, under the Act,
§21, a neighborhood enterprise association.
Following organization of the association,
its board of directors must apply to the
governing body for certification as a neigh-
berhood enterprise association. [After grant-
ing its certification, the governing body
shall forward the application to the depart-
ment for the department’s final certifica-
tion.] .

{b) The application for certification
of a neighborhood enterprise association
must include the following:

(1) a cenified statement signed
by chief executive officer of the association
which contains the following information:

(A)D) (No change. )

(E) that the incorporators
have published in a newspaper of general
circulation in the municipality or county
an explanation of the proposed new asso-
ciation and their rights in it and that a
copy of the assoclation’s articles of incor.
poration and bylaws are avallable for
public inspection at the office of the city
manager or comparable municipal offi-
cer or at the county judge’s office, as
applicable [that all registered voters of the
association’s neighborhood area were sent
by the same means as for the service of
process]:

(i)<ii)) (No change.)
(2)45) (No change.)

(©) [Neighborhood enterprise asso-
cistion project approval. 'l'he depmmem
does not require prior approval- for those
types of projects erumerated in the Act.]
The neighborhood enterprise association
may implement projects, other than those
enumerated in the Act, by submitting an
spplication to the govemning body [and the
department] for approval of the specific
project or activity. Applications submitted
for approval to the governing body [depart-
ment] must describe the nature and benefit
of the project, including:

14 TexReg 4965
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™,
(144) (No change.)

§176.8. Approval Standards.

(2) (No change.)

() Approval standards for desig-
nation of enterprise projects. The depart-
ment shall designate qualified businesses as
enterprise projects on a competitive basis.

ications for designation of enterprise
projects will be accepted on a bi-monthly
basis during the following application dead-
lines.
(1) For the fiscal year ending
August 31, 1990 [1989], the spplication
deadlines are September 14, 1989, Novem-
ber 1, 1989, January 2, 1990, March 1,
1990, May 1, 1590, and July 2, 1990.
[ ber 22, 1988, November 7, 1988,
January 9, 1989, March 6, 1989, May 9,
1989, and July 10, 1989. ] Up to five [two]
projecis may be designated during each ap-
plication period with the remaining eligible
[allowsble] projects to be designated during
subsequent application periods. [Three] Ad-
ditionsl [edditional] allowable projects
carried forward from prior flscal years
may be designated during any application
period. The deadlines for fiscal year 1991
(1990 and subsequent fiscal years] will be
published in the Texas Register at least 60
days in advance of such deadlines. No en-
terprise projects may be designated after
August 31, 1991.

(2) The department will not
designate a qualified business as an en-
terprise project if there were two enter-
prise projects designated during the
current fiscal year In the enterprise zone
in which the business is located.

(2]} In determining which
qualified businesses will be designated en-
terprise projects, based on relative factors as
determined by the department, the depart-
‘ment shall base its decision on a weighted
scale with 60% dependent on the economic
disress of the enterprise zone in which a
proposed project is located and 40% de-
pendent on the local effort to achieve devel-
opment and revitalization of the enterprise
zone.

(A) Economic distress. This
evaluation is designed to measure the level
of documented economic distress as indi-
cated by such things as high levels of pov-
erty, unemployment, job and population
Joss, and general distress, In addition, the
evaluation criteria is designed to assess the
overall potential impact that the project is
likely to have on the distress factors identi-
fied within the zone, as well as the impact
within the applicant’s jurisdiction at large.

(B) Local effort. This evalu-
ation criteria is designed to measure the
level of local support on the part of a public
entity and a private entity and Includes,

but is not limited to, such factors as set
forth in the Act, §10(h)-(). ‘

(c) Period for which designation is
in effect.

(1) An area may be designated
as an enterprise zone for a maximum period
of seven years. However, if sn area is
designated as a federal enterprise zone,
the ares may be designated for a longer
period not to exceed that permitted by
federal law. Any designation of an srea as
an enterprise zone shall remain in effect
during the period beginning on the date of
the designation and ending on the earliest
of:

(A) September 1 of the 7th
calendar year following the calendar year in
which such date occurs, or in the case of
federal enterprise zone designation. the
date federal designation period ends; or

(B) (No change.)
(2) (No change.)

(d) Approval standards for certifi-
cation of neighborhood associa-
tions. Such standards will be determined
and final certification may be granted by
local governing body or bodies as appli-
cable in accordance with the Act, §21.
[The department will review applicants sub-
mitted as certified by local governing units
and may grant fina) certification as set forth
in the Act, §21.]

§176.9. Reporting Requirements.
(a) Annual reports.

(1) Each municipality, county,
or combination of municipalities or counties
that authorized the creation of an enterprise
zone shall submit an anmual report to the
department on or before October [March] 1
of each year. The report must be in a form
prescribed by the and contain
the information listed in the Act, §23. If
such report is not received by the deadline,
the department may, following a public
hearing, consider termination of the desig-
nation of the enterprise zone.

(b) Other reports, or documents.
The applicant shall fumnish additional infor-
mation, reports or statements as the depart-
ment may from time to time request in
connection with the Act and this chapter.

§176.10. Boundary amendments.

(2) If an enterprise zorie has been
lawfully designated, the original nominating

goveming body or bodies, by resolution or

ordinance adopted following a public hear-
ing. may amend the original boundaries
subject to the following limitations.

(1) The boundsries as amended
must not exceed the original size limitations
and boundary requirements set by the Act

ies may not make more than one boundary
amendment snnually during the life of the
zone.

(b) The goveming body or bodies
must provide certifications and evidence of
public hearings and notices with respect to
the boundary changes in the same form as
required in the original spplication for en-
terprise zone designation. No area may be
added to the proposed enterprise zone after
a public hearing unless that area is first held
out o the public in a subsequent public
hearing for inclusion into the enterprise
zone.

This agency hereby certifies that the proposal
hes been reviewed by legal counsel and
found 10 be within the agency's authority to
adopt.
Issued in Austin, Texas, September 18, 1889.
TRD-8008713 Wilkam Taylor

Exocutive Director

Texas Department of

“'"l)m

Earliest possible date of adoption: October
27, 1989

For further information, piease call: (512)
472-5059

L3

¢ ¢ ¢
TITLE 16. ECONOMIC = -
REGULATION :
Part I. Railroad

Commission of Texas
Chapter 3. Oil and Gas
Division |
Conservation Rules and
Regulations

e 16 TAC §§3.27, 3.28, 3.30, 331,
334

The Rallroad Commission of Texas proposes
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the Texas Register (12 TexReg 536); and
34 was by the Raliroad Commis-

aQ

the February 12, 1968, issue of the Texas
Register (13 TexReg 838).

five-year pariod the sections are in
effact there will be implications for stale
govemment and small businesses as a result
of enforcing or administering the sections.
The effact on state govemment for the first
five-year period the amendments to §§3.27,
3.28, 3.90, 3.31, and 3.34 are in effect is an
estimated adiditional cost of $178,582 for fis-
cal year 1990; additional costs of $104,285
per year are anticipated for fiscal years 1991-
1994. The cost of with the sec-
tions for amall businasses as a result of en-
forcing or adminis the amendments to
§§3.27, 3.28, 3.30, 3.31, and 3. 34 wil be an
estimatod $5,190,060 per year for fiscal years
1990-1294. There will be no fiscal implica-
tions for jocal govemment as a result of en-
forcing or administering the sections.

P 8. Gray, hessings examiner, Legal Di-
m has determined for each year of the

public benefit
forcing the sections will be increased under-
standing of the sections; darificition of
ratable production, efimination of nominations
except for proraled gas wells; greater preven-
tion of waste of oil and gas; better protection
of correlative rights; and increased prevention
of discrimination in the production and pur-
chasing of natural gas. There is no antci-
pated economic cost 1o individuals who are
required to comply with the sections as pro-
posed.

Comments on the entire taxt of the proposais
may be submitied to Ms. Gray, Ol and Gas
Section, Legal Division, Railruad Commission
of Texas, P.0. Drawer 12967, Austin, Texas
78711-2087. The docket number for this pro-
posal is 20-83, 165. Al comments must be
submitted by 5 p.m. on November 27, 1989,

85.046, 85.202, 86.012, 86.041, 86.042,
86.081, 111.083, 111.080, and 111. 1393,
which provides the Railroad Commission of
Texas with the authority to adopt rules for the
following purposes: 10 govem and regulate
persons and their operations under the juris-
diction of the Rallroad Commission; 1 pre-
vent wasta of ol and gas in driling and
pgowmopom’ma;bomﬂ\epmvi-

purposes of the Natural Resources:

ions
Code, Chapter 86; to conserve and prevent

§3.27. Rule 27. Gas o be Measired.

(a) Gas reservolrs. All natural gas
produced from wells completéd in gas res-
cxvoirs shall be accounted for by measure-
« ment before the same leaves the lease, each
completion 10 be metered separately, and
the operator [producer] shall report to the
commission for each lease:

sion on February 1, 1988, and published in

(1) the volume produced;

(2) the volumes sold from mh
completion; and -

(3) the gas gatherer, first par-
chaser, nominator, and the pipeline sys-
tem moving gas from each completion [to
the commission). [Exceptions to this provi-
sion may be granted by the commission
upon receipt of written application.]

(b) Gas wells in ofl and gas reser-
voirs. All natural gas produced from wells
completed in an oil reservoir but not listed
on the oil proration schedule shall be ac-
counted for by measurement before the
same leaves the lease, each completion to
be metered separately, and the operator
[producer} shall repart to the commission
for each lease:

(1) the volume produced;

(2) the volumes sold from each
completion; and

(3) the gas gatherer, first pur-
chaser, nominator, and the pipeline sys-
tem moving gss from each completion [to
the commission].

(c) Cmsinghead gas sold or pro-
cessed. All casinghead gas produced from
oil wells and sold, processed for its gasoline
content, used in a field other than that in
which it is produced, or used in cycling or
repressuring operations, shall be accounted
for by measurement before the same leaves
the lease, and the operator (producer] shall
report to the comnmission for each lease:

(1) the velume produced;

(2) the volumes sold from each
lease; and

. (3) the gas gatkerer, first pur-
chaser, nominator, and/or pipeline sys-
tem moving gas from the lease [to the
commission]. [Exceptions to this provision
may be granted by the commission upon
receipt of written spplication.]

(d) Other casinghead gas.

(1) All casinghead gas produced
from oil wells in this state which is not
covered by the provisions of subsection (c)
of this section, shall be accounted for by
measurement or by an accurate estimate
before the same leaves the lease, based on
its use or on its periodic test, and reported
to the commission by the operator [produc-
er]. The operator shall report to the com-
mission for each lease:

(A) the volume produced;

(B) the volumes sold from
ench lease; and

(C) the gss gatherer, first
purchaser, nominator, and/or pipeline
system moving gas from the lease.

ra
\

-~ (2) 'The volums of gas'produced
by wells exempt from gus/oll ratio surveys -
must be estimated; based on general knowl-
adge of the characteristics of the wells with-
out the use of periodic test data. It is
[further provided that it shall] not [be] nec-
essary for an operator [a producer] to re-
port any casinghead gas produced from a
marginal well that is exempt from gas/oil
ratio survey, if such gas is not sold or
utilized off the lease. Exceptions to the
provisions contained in subsections (a),
(b),(c), and (d) of this section [this provi-
sion] may be granted by the commission
upon receipt of written application.

(e) Reporting all gas produced. In
reporting gas well production the full-well
stream gas should be reported and charged
against each gas well for allowable pur-
poses. All gas produced must be reported
regardless of its disposition, including gas
used on the lease for heaters, any other type
of lease use, and [or] gas vented from low
peessure separators.

(D Offshore wells, If pas is pro-
duced from a lease or other property cov-
ered by the coastal or inland waters of the
state, the gas produced may, at the option of
the operator, be measured onshore [on a
shore] or at a point removed from the lease
or other property from which it was pro-
duced.

(g) Geothermal reservoirs. All
natural hydrocarbon gas produced utilized
from wells completed in geothermal re-
source reservoirs shall be accounted for by
measurement and allocated to each individ-
ual lease based on semiannual tests [test]
conducted on full well stream lease produc-
tion.

(h) "Measurement” definition.
For purposes of this rule “measurement”
shall mean determination of gas volumes in
accordance with this rule and other niles of.

(i) Metering requirements. No
meter or meter run used for measuring gas
as required by this rule shall be equipped
with a manifold which will allow gas flow
to be diverted or bypassed around the me-
tering element in any manner unless it is of
the «ype listed in paragraphs (1) or (2) of
this subsection: '

(1)(2) (No change.)

(j) Seals. Whenever sealing proce-
dures are used to provide security in the
meter inspection manifold systems, the seal
records shall be maintained for at least three
years at an appropriste office «nd made
available for Railroad Commission inspec-
tion during normal working hours. At any
time a seal is broken or replaced, 2 notation
will be made on the orifice meter chart
along with grsphic representation of esti-
mated gas flow during the time the meter is
out of service.

(k) Gas meters. All gas meters
used for measuring gas as required by this
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rule must be equipped so as to comply with
one of the scceptod methods set out in
subsection (i) of this section by October 1,
1983. Exceptions may be granted by the
director of the Qil and Gas Division upon
showing of good cause.

(D) Sales meters. All meter require-
ments spply to all meters which are vsed to
méssure lease production, including sales
meters if sales meter volumes are allocated
back to individual leases.

{m) Enforcement. Failure to com-
ply with the provisions of this rule will
result in severance of the ptoducmg well,
lease, facility or gas pipeline or in other
enforcement , depending upon
the nature of the vnolauon and the party at
fault,

§328. Rule 28. Potential and Deliverability
of Gas Wells to be Ascertained and Report-
ed. [Rule 28]

(a) Potential tests required. The

absolute dsily open flow potential of each -

producing associated or non-associated gas
well shall be ascertained, and a report shall
be filed as required on the appropriate com-
mission. form in the appropriate commission
office within 30 days of completion of the
well. The test shall be performed in accord-
snce with the commission’s publication,
"Back Pressure Test for Natural Gas Wells,
State of Texas," or other test procedure
approved in advance by the commission
and shall be reported on the commission’s
prescribed form. An operator, at his option,
may determine absolute open flow potential
from a stabilized one-point test. For a one-
point test, the well shall be flowed on a
single choke setting until a stabilized flow
is schieved, but not less than 72 hours. The
shut-in and flowing bottom hole pressures
shall be calculated in the manner prescribed
for a four-point test. A back pressure curve
to determine a calculated absolute open
fiow shall be drawn at an angle of 45
degrees through the point representing this
rate of flow when plotted in the manner
specified for a four-point test. The commis-
sion may suthorize a one-point test of
shorter durstion for a well which is not
connected to a sales line, but a test which is
in complisce with this section must be
conducted and reported after the well is
connected before an allowable will be as-
signed to the well. Back-dating of allow-
ables will be performed in accordance with
§$3.31 of tis. title (relating to Gas Well
Allowables).

(b) Deliverabllity tests required.

(1) After conducting the test re-
quired by subsection (a) of this section,
exch operator of a gas well shall conduct an
initial deliverability test not later than 10
days after the start of production for one or
more legal purposes and shall report such
initial deliverability test on the prescribed
form. If a 72-hour one-point back pressure
test on a well connected to a sales line was

1

conducted as provided in subsection (a) of
this section, the same test may be used to
determine initial deliverability, provided the
test was conducted in accordance with sub-
section (c) of this section. After the initial
deliverability test has been conducted, the
following schedule for well testing applies.
Non-associated gas wells ‘shall be tested
semiannually. Associated 49(b) gas well
shall be tested annually. Wells with current
reported deliverability of 100 mcf a day or
less are not required to test as long as
deliverability and production remain at or
below 100 mcf a day but are required to file
Form G-10 according to the instructions on
the form. Wells operating under special
field rules which conflict with this subsec-
tion shali test in accordance with ihe special
field rules. Notwithstanding the previously
stated provisions on frequency of testing,
gas wells oommmglmg hqmd hydrocarbons
before mewrmg must comply with the test-
ing provisions applicable to such wells.

(2) All deliverability tests shall
be conducted in accordance with subsection
(c) of this section and the instructions
printed on Form G-10. The results of each
test shall be attested to by the operator or
his appointed agent. Any [The] first pur-
chaser of gas from the well or its repre-
sentative upon request to the operator shall
have the right to witness such tests. Gas
meter chats, printouts, or other documents
showing the actual measurement of the gas
produced or other data required to be re-
corded during any deliverability test con-
ducted under this subsection shall be
preserved as required by —3.1 of this title
(relating to Organization Name to be Filed
and Records to be Kept) (Statewide Rule 1).
In the event that a [the] first purchaser and
the operator cannot agree upon the validity
of the test results, then either party may
request a retest of the well. Any [The] first
purchaser upon request to the operator shall
have the right to witness the retest. If either
party requests a represantative from the
comumission to witness a retest of the well,
the results of a commission-witnessed test
shall be conclusive for the purposes of this
section until the next regularly scheduled
test of the well. In the event a retest is
witnessod by the commission, the retest
shall be signed by the representative of the
commission. In the event that downhole
remedial work or other substantial produc-
tion enhancement work is performed, or if a
pumping unit, compressor, or other equip-
ment is installed to increase deliverability
of a well subject to the cOmmission-
witnessed testing procedure described in
this subsaction, a new test may be requested
and shall be performed according to the
procedure outlined in thiz subsection.

(c) 'Fest procedures. Unless appli-
cable special field rules provide otherwise
or the director of the Oil and Gas Division
or the director’s delegate anthorizes an al-
ternate procedure due to a well’s producing
characteristics, deliversbility tests shall be
performed as follows. Deliverability tests

shail be scheduled by the operator [produc-
er] within the testing period desigriated by
the Railroad Commission, and only the re-
corded data specified by the Form G-10 is
required to be reported. All deliverability
test shall be performed by producing the
subject well at stabilized rates for & mini-
mum time period of 72 hours. A deliver-
ability test shall be conducted under normal
and usual operating conditions using the
normal and usual operating equipment in
place on the well being tested, and the well
shall be produced against the normal and
usual line pressure prevailing in the line
into which the well produces. The average
daily producing rate for each 24-hour
period, the wellhead pressure before the
commencement of the 72-hour test, and the
flowing wellhead pressure at the beginning
of each 24-hour period shall be recorded. In
addition, a 24-hour shut-in wellhead pres-
sure shall be deterrined either before or
after the flow test end recorded. The flow
rate during each day of the first 48 hours of
the test must be as close as possible to the
flow rate during the final 24 hours of the
test, but must equal at least 75% of such
flow rate. The deliverability of the well
during the last 24 hours of the flow test
shall be used for allowable and allocation
purposes. If pipeline conditions exist such
that an operator [a producer] believes a
representative deliverability test cannot be
performed, the operator [producer] with
pipeline notification, may request in writing
that the commission use either of the fol-
lowing as a representative deliverability:

(1)(2) (No change.)

(d) Changes in deliverability. If
the deliverability of a well changes after a
test is reported to the commission, the de-
liverability of record for a well will be
decreased upon receipt of a written request
from the operator to reduce the deliverabil-
ity of record to a specified amount. If the
deliversbility of a well increases, a retest
must be condicted in the manner specified
in this section and must be reported on
Form G-10 before the deliverability of re-
cord will be increased.

(¢) Downstream purchases. First
purchasers with packages of gas dedicated
entirely to a downstream purchaser shall
coordinate testing wich and provide test
results o that downstream purchaser if re-
quested by the downsiream purchaser. In
these cases, the downstream purchaser upon
request to the operator shall have the right
to witness all deliverability tests and retests.

() District office notification. The
appropriste district office shall be notified
at least 24 hours prior to any test. Tests of
wells connected to a pipeline shall be made
in & manner that no ges is flared, vented, or
otherwise wastefully produced [used).

§3.30. Rule 30. Gas Nominations Raqnund
[Rule 30.]
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(a) Definitions. The following
words and terms, when used in this section
and in §§3.28, 331. and 3.34 of this title
(relating to Potential and Deliverability. of
Gas Wells to be Ascertained and Reported;
Gas Well Allowables: and Gas to be Pro-
duced and Purchased Raisbly) (Statewide
Rules 28, 31, and 34) shall have the follow-
ing. mesnings, unless the context clearly
indicates otherwise.

(1»(3) (No change.)

(4) Seller—An entity or person,
whether & working interest owner, roy-
aity Interest owner, or operator of a well
that directly markets gas from a well.

(5)[(4)] Pipeline system-A net-
work of physically connected pipelines that
. are operated as a single unit under normal
conditions. A first purchaser's pipeline sys-
tem is that portion of a physical segment of
a pipeline that the first purchaser owns. If a
first purchaser does not own the pipeline it
uses to transport its gas, the first purchas-
er's pipeline sysiem shall include all the
wells from which it purchases that are on
the pipeline system of the wansport pipe-
line. A first purchaser may not segregate its
purchases from sny one field into two or
more pipeline systems by transporting on
another pipeline gas that it purchases as a
first purchaser if the first purchaser is also
purchasing as a first purchaser from the
same field and transporting on a pipeline
that it owns. A first purchaser may not
segregate its purchases from sny one field
into two or more pipeline systems by exe-
cuting gas exchange agreements. Any of a
first purchaser’s pipeline systems which
serve & COMMON CUstomer Of COMUMON Cus-
tomers in a common geographic location
shall be operated in a mamner to avoid
unjust or unreasonable discrimination in
nominations and takes as between those
systems, A first purchaser shall not segre-
gMe its physically connected pipelines that
are capable of being operated as a single
unit under normal conditions into two or
more pipeline systems or designate a gath-
ering system as & separate system for pur-
poses of circrmventing this section or §3.34
of this title (relating to Gas to be Produced
and Purchased Ratsbly).

(6)[(S)] Affiliate - A person or
entity that owns, is owned by, or is under
common ownership with another person or
entity to the extent of 50% or more or that
otherwise controls or is controlled by an-
other person or entity. Affiliastes of a com-
mon entity are also affiliates of each other.
For purposes of this section and §§3.28,
331, and 3.34 of this title (relating to Po-
tential and Deliverability of Gas Wells to be
Ascertained and Reported; Gas Well Allow-
sbles; and Gas to be Produced and Pur-
chased Ratably) (Statewide Rules 28, 31,
and 34), a person or entity that purchases
gas solely for purposes other then resale
shall not be considered an affiliate, and an
interstate pipeline, as defined in the Natural
Gas Policy Act of 1978, §2(15) (15 United

States Code, §3301 et. seq.), shall not be
considered an affiliate of an intrastate pipe-
line.

{b) Pipéline system designations.
A first purchaser shall on or before a date
designated by the director of the Oil and
Gas Division or the director’s delegate des-
ignate its pipeline system(s) pursuant to this
section and shall identify its affilistes that
use the same pipeline system and that are
nommatmg under a different name, includ-
mg an affiliate opantmg a special market-
ing program that is in compliance with
§3.34(h) of this title (relating to Gas to be
Produced and Purchased Ratably) (State-
wide Rule 34). A pipeline system designa-
tion must identify the physical segment of
pipeline that constitutes the pipeline system
and identify by Railroad Commission of
Texas lease and/or identification number
and field the wells on that pipeline system
from which the first purchaser is purchas-
ing. A change in pipeline system designa-
tion is not required to add or delete well
connections. The designation of a pipeline
system cannot be changed by a first pur-
chaser without prior approval by the direc-
tor of the Qil and Gas Division or the
director’s delegate. Approval of a change in
pipeline system designation cannot be given
without prior notice of the requested desig-
nation given by the first purchaser to af-
fected operators and sellers of gas from
wells on the system(s) for which s change
in designation is sought. A hearing to deter-
mine the proper designation of a first pur-
chaser’s pipeline system may be called by
the commission, or may be requested by a
first purchaser or by an operator or a seller
filing a complaint. The burden of proof in
the hearing shall be on the first purchaser.

(c) Operators who use produced
gas. Any person who purchascs natural gas
at the wellhead, at a common point within a
field or fields, or at the outlet of a process-
ing or treating plant must determine if it is
the initial purchaser. If it is the initial pur-
chaser, it shall file nominations as required
by this section. An operator using 100% of
the gas from a gas well or wells for his own
operations, either on leases or in a fuel
system, shall file gas nominations. An oper-
ator using a portion of the gas produced
from a well must notify the initial nomina-
tor in writing of the volume or percentage
of total volume required, including shrink-
age due to liquid separation prior to sale.
The initial nominator must include that
amount in its nominations. After initial noti-
fication, the operator need only inform the
initial nominator of changes in the volume
or percentage of total volume required.

(d) Nominations required. So that
the commission may determine lawful mas-
ket demand and set allowables for ratable
production not exceeding lawful market de-
mand, initial nominators shall file in the
appropriate commission office by the ninth
day of each month nominations by pipeline
system of requirements for gas to be pur-

chased and/or used by them from each res-
ervoir or field during the following month,
This requirement to nominate is limited
to fields with gas wells for which aliow-
ables are determined by an allocation
formula. Nominations are not required
for gas to be purchased or used from
other flelds including exempt fields, oll
flelds, and one well gas flelds. Designated
representatives must file nominations in the
name of first purchasers. By the fourth day
of each month, an initial nominator shall
inform each of the operators and seliers
from which it purchases of the amount it
intends to nominate for that operator or
seller by field.

(¢) Nominations must equal total
derand. Every nomination shall be equal
to the anticipated market demand for gas on
the pipeline system of the initial purchaser
[nominator] for the month for which the
nomination is made, and shall include the
following:

(1)-(3) (No change.)

(ff Nominations must be non-
discriminatory. Nomirations for a field by
an initial nominator shall not exceed the
deliverability available to that nominator
from that field. The initial nominator shall,
within a pipeline system, ratably apportion
without unjust or unreasonable discrimina-
tion its nominations smong the various
fields from which it purchases gas. The
nomination for each prorated gas field
shall be a consistent percentage of the total
deliverability of all gas wells and the total
gas limits of all oil wells from which it
purchases from all fields on its pipeline
system or other apportionment that the
nominator can demonstrate will not result in
unjust or unreasonable discrimination, fn
consideration of the obligation to adhere
to the priority categories contained in
subsection (g) of this section. In nominat-
ing for a fleid with any well that has
multiple first purchasers each first pur-
chaser shall noanate a consistent percentage
of that portion of the well s deliverability
[or the well’s gas limit for casinghead gas)
that it has designated to the commission
that it is entiled to purchase. The total
nominations of the multiple first purchasers
from a well shall not exceed the total deliv-
erability or gas limit of the well. For pro-
rated ges flelds, the [The] nominator shall
include the following on the nomination
form:

(1)4) (No change.).

(g) Priorities. Nominations ,by an
initial nominator for gas within a pipeline
system] shall be made according to the fol-
lowing priorities, in order. Nominators
shall consider the requirement to comply
with the following priority scheme, in
making nominations for fleids in which
nominstions are required.

(1) First priority shall be given
to gas from special allowable weils as
defined in §3.31(f)(4) of this title (relating
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0 Gas Well Allowables) (Statewide Rule
31) granted special allowzble status to
prevent waste.

{(1) First priority in the nomina-
tions for the purchase of gas shall be given
to casinghead gas produced from certified
tcttwy Tecovery projects approved by the
commission and recovery pro-
jects involving water injeciion, gas injec-
tion, or pressure maintenance approved by
the commission .to prevent waste.}

(2) Second priority shsall be
glven to casinghezd gas produced from
certifled tertiary recovery projects ap-
proved by the commission and secondary
recovery projects Involving water injec-
tion, gas injection, or pressure mainte-
nance approved by the commission to
prevent waste,

[(2) Second priority shall be
given to gas from special allowable wells as
defined in §3.31(f)(5) of this title ( elating
to Gas Well Allowables) r (Statewide Rule
31) granted special allowable status after
the effective date of this section to prevent
physical waste. Wells classified as special
allowable wells prior to the effective date of
this section pursuant to notice and hearing
shall be given sécond priority unless a new
determination is made that the special al-
lowable status is not necessary to prevent
physical waste.

(3)44) (No change.)

(5) Fifth priority shall be given
to gas from administrative special allowable
wells as defined in §3.31(J)[(f}(6)] of this
title (relating to Gas Well Allowables), [to
gas from special allowable wells as defined
in —331(f) of this title (relating to Gas
Well Allowables) granted that status prior
to the effective date of this section (see
paragraph (2) of this subsection) without
notice and hearing,] and to gas from special
allowable wells as defined in §3.31(f)(4) of
this title (relating to Gas Well Allow-
ables) granted that status by the commis-
sion [subsequent to the effective date of this
section] after notice and hearing for other
reasons than to prevent (physical] waste.

(6) (No change.)

(h) Reference to Rule 34, Curtail-
ments of production and acceptance of de-
liveries of gas shall be performed in
accordance with the provisions of —3.34 of
this title (relating to Gas to be Produced and
Purchased Ratably) (Statewide Rule 34).

(i) Severability provision. If any
provision of this section or its application to
any person or circumstance is held invalid,
the invalidity shall not affect other provi-
sions or applications of the section which
can be given effect without the invalid pro-
vision or application, and the provisions of

the section are declared to be severable.

§3.31. Rule 31. Gas Well Allowables. [Rule
31)

(a) General.

(1) (No change.)

(2) If a report or item. of infor-
mation necessary to the assignment of an
allowable is not filed on time, there shall be
a one-day allowable reduction for each day
the report or information is late up to 1§
days. If the report is over 60 days Inte
there shail be an additional one-day al-
lowable reduction for each day the report
or information is late beyond the 60th
day.

(b) Changes in gas well allowables.

(1) Changes in allowables of gas
wells currently assigned an allowable will
be effective on the date of the test or date of
the change affecting the well’s allowable
(when the operator submits special tests or
information), provided the date of the test
or other change [this] is not more than 15
days prior to the date the special test or
information i received in the appropriats
district office.

(2)43) (No change.)

(c) (No change.)

(@) Ascertaihing allowsbles by ad-
justment of gas nominations and
deliverabilities.

(1) The allocation of allowables
to all wells in prorated gas fields will, be
deiermined from the nominations subnnn:ed.
Prorated gas fields are reservoirs or fields in
which an allocation formula is in effect. In
order to ascertain the reasonsble peservoir
lawful market demand for the gas, nomina-
tions for gas may be adjusted by comparing
the latest reported prodyction from the field
to the nominations filed for the field for that
period.

(2) (No change.)

(3) Nothing in this. subsection
shall be interpreted as binding to prevent
the commission, by appropriate order,
from making other adjustments to nomina-
tions when necessary to bring sllowables
for gas to an amount equal to lawful market
demand as required by statute,

(4) No gas well shall be given
an allowable in excess of an amount deter-
mined by the [lesser of the] well's latest
dehvenb:hty test on file with the commis-
sion. Wells with allowables limited by de-
liverabllity shall be allowed to accrue
underproduction pursuant to subsection
(h)(4) of this section [or the well’s highest
daily production in any month during the
last 12 months in the production records of
the commission at the time the allowable is
assigned. The daily production is the re-
ported monthly production divided by the
number of days in the month. If there is a
substantial increase in production, the com-
mission may determins the highest daily
production from monthly data submiited by
the operator which is more recent than that
in the production records of the commis-
sion}).

(@ (No change.)
() Deflnitions of [Allownblex Im-}
prorated and nonprovated wells. '

(1) (No change.)

{(2) "0*" allowable wells are
prorated wells with an allowable assigned
on a field-wide basis, excluding special al-
lowable wells, that aids in balancing pro-
duction in thet field. Under "0*" allowable
all production in the month that the allow-
sble is assigned is considered overproduc-

@)(3)] A nonprorated well isa
well for which an allowable is not deter-
mined by an allocation formula.

@) A limited well is a
nonprorazed well with an allowable set be-
low the maximum allowable it would re-
ceive under the allocation formula. A
limited well shall be assigned an allowable
at the rate that the well is capable of pro-
ducing. Such wells shall be allowed to
accrue underproduction pursuant to sub-
section (h)(4) of this section.

(9[(5)] A special allowable well
is a nonprorated well grmted a fixed allow-
able by the commission afier notice and
hearing.

(5)°[(6)] An administrative spe-
tial allowable well is a nonprorated well
that has been granted a fixed allowable
pursuant to subsection (j) of this section.

(G®[("] Exempt allowsble (X)

wells are nonprorated wells in an exempt
field mdtteamgmdmullowablama

field-wide basis that allows wells to” pro-
duce st capacity. '

(8) Allowable adjustments [and bal-
ancing provisions] for limited wells.

[(1) A limited well shall not be

allowed to accumulate underproduction)

[(2)) If the most recent produc-
tion figures reported to the commission
show a limited well to be overprodused, the
allowable will-be revised to cover overpro-
duction up to' the maximum allowable
which the well can be assigned under an
allocation formula. If the indicated capabil-
ity of a well to produce, plus its latest
recorded overproduction, is less than its for-

mula allowable, sufficient allowable will be

assigned to balance the allowable with pro-
duction.

[(3) If.a limited well is assigned
an allowable that results in its removal from
the nonprorated classification, the underage
status of the well shall be reinstated in the
amount discontinued at the time the well
was placed in the nonprorated category.
However, credit will not be given for under-
production attributable to thoze months
when the well was in a nonprorated catego-
ry, nor will credit be given for underproduc-

tion - that accumulated prior to the .

immediately preceding balancing period].
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(1) - (No change.)
(2) Balancing , For the
bulnchgovu-
production and ion in

ges fields, the dases 7 a.m., March 1, and 7
am., September 1, are to be known as
"balancing dates”; and the six-month
periods beginning 7 a.m., March 1, and

" ending 7 a.m., September 1, and beginning

7.am., September_ 1, snd ending 7 am,,

Marck 1, [will be considered as separate

entities end] will be known as "balancing
periods.”

(3) (No change.)

(4) Underproduction.

(A) If during the balancing
period & [prorated] gas well does not pro-
duce as much gas as is allocated to it by the
commission, the operator of the well shall
be permitted to carry the underproduction
forwad to the three [next] succeeding bal-
ancing perjods [period] as future ajlowable
credit to be during thoae periods,
subject to the fol!owlng provhion [that
petiodl

(B) mmuofmdum
duction Is to be cartied forwsrd for three
[into any new] balancing periods after the
period in which i is accrued. If the un

that will allow underprodpction to be pro-
duced in the subssquent balancing period.
The request may be granted administra-
tively by the director or the director's dele-
gate if the request was filed no later than
the last day of the balancing period
&ollowing the date the underproduction is

dm.ﬁvetomﬁceuﬂabomofmmt.

- X the director or the director’s delegate

declingt to. grant administratively the re-

. (h) Balancing ptovi:m for over-
and

quest, the operator may request a hearing).

[(C) Ifa ing well has
boen doe\muhﬂvely m& on
each of two successive balancing dates, the
well shall not be assigned a monthly allow-
able greater than the highest monthly pro-
duction from the well during the
immedistely preceding balancing period;
provided, however, the limited allowable
assigned to the well may be adjusted to a
value not to excoed the allowable applicable
to the well under the allocation formula,
upon certification to the commission from
the operator that such well is producing gas
in excess of the limited allowable assigned
to it]

(5) Overproduction.

(A) Subject to the following
[prescribed] conditions, the operator of a
gas well,] may produce the well in excess
of the monthly allowable allocated to the
well. No well shall in any one month be

. produced at a rate in excess of its accumu-

lated underproduction, if any, plus twice its
monthly allowable without obtaining ap-
proval from the commission prior to the due
date for the production report for the over-
produced month. The commission shall
grant approval only In those instances
where a determination is made, based on
data submitted by the operator, that no
waste will occur and that market demand
cannst otherwise be satisfled from the
reservolr. [A well which is balanced or
overproduced may not in any one month
produce an amount in excess of twice its
monthly allowsble without obtaining ap-

“proval from the conunission prior to the due

date for, the production report for the over-
produced month.] A well [which is bal-
anced o overproduced] will not be granted
such suthority for more than two months in
any six-month talancing period.

\ (B) A well overproduced as
of a balancing date shall have its produc-
tion rate limited to [, which was also

. overproduced on the balancing date imme-

diately preceding and remained overpro-

duced for the entire period between the two
balancing dates, shall be shut in until the
overproduction, existent as of the later of
such two balancing dates, is made up. Upon
roquest by an operator, the commigsion may
grunmﬂnoritytopmducemchawclln] a
fractional part of its monthly allowable (re-
duced rate) until it Is balanced, Le. mo
longer cumulatively overproduced. The
reduced rate shall be such that the bal-
ance occurs prior to the next balancing
date [its production and allowable are in
balance]. The director or the director’s dele-
gate may determine the permissible rate. A
well which exceeds its reduced rate limi-
tation in any given month shall be shut in
untll its sccumulated overproduction is
made up, unless approval to continue to
produce at a reduced rate is granted

\

plmuut to aubpungrlpl (C) 0' Nﬂ
paragraph. -

(C) If aprotest is received or
the commission ines to spprove & re-
quest 10 continue to produce at a reduced
rate, the operator of a well which under the
provisions of subparagruph (B) of this pars-
graph, is required to be shut in, may request
a hearing before the commission to deter-
mine whether shutting-in the well would
damage it. Notice of the hearing will be
given to all operators in the field and the
first purchasers [purchaser] of gas from
the subject well. If, after consideration of
the evidence submitted at the hearing, the
commission finds that the well would be
damaged if shut in, the commission may
allow the overproduction charged against it
o be made up at a reduced rate [lesser rate
than it would be made up if the well were
shut in]. The director or the director’s dele-
gate may determine the permissible rate
pending the outcome [result] of the hearing.

{[(D) Except where a well is
shut-in to make up overproduction or is
producing at a reduced rate, overproduction
existent as of any balancing date shall be
made up at any time during such period;
i.e., a specified fractional part of the over-
production need not be made up during
each month of that balancing period, so
long as all of such overproduction is made
up during that balancing period.] '

(i) (No change.) .

(j) Administrative Special. Allow-
able. A well which demonstrates by both
deliverability [test] and production data a
daily deliverability of 100 mcf or less will
be assigned [is eligible for] an administra-
tive special allowable equal o its deliver-
ability. To avold the assignment of a
special allowable, the operator must no-
tify the commission in writing prior to
the assignment of the well’s allowable for
a particular month.

§3.34. Rule 34. Gas to be Produced and
Purchased Ratably.

(a) General provisions, This sec-
tion is promulgated w promote and main-
tain ratable production of natural gas and to
require production in compliance with pri-
arity categories established by the commis-
sion for the purposes of preventing waste,
including production in excess of market
demand, protecting correlative rights, pre-

venting discrimination, and conserving the -

natural resources of this state. An operator
shall not produce in excess of its lawful,
ratable share of the market demand as de-
termined by this section and §§3.28, 3.30,
and 3.31 of this title (relating to Potential

- and Deliverability of Gas Wells to be

Ascertained and Reported; Gas Nomina-
tions Required; and Gas Well Allowables)
(Statewide Rules 28, 30, and 31). An opers-
tor shall produce ratably as set out in sub-

. T4 TexReg 4972 Septanber 36, 1989

Texas Register o



section (b) of this section and shall produce
in compliance with subsection (f) of this
section, which establishes priority catego-
ries of naturel ges.

(1) Because production is dicta-
tod by pipeline capacity and market de-
mand, prevention of discrimination by
purchasers is a necessary complement to
ratable production rules, and Is easential
to prevent waste and protect correlative
rights [pipelines are an integral part of pro-
duction regulation]. The requixements im-

on purchasers [pipelines] by this
section and §§3.28, 3.30, snd 3.31 of this
title (relating to Potential and Deliverability
of Gas Wells to be Ascertained and Report-
ed; Gas Nominations Required; and Gas
Well Allowables) (Statewide Rules 28, 30,
and 31) are necessary to regulete produc-
tion and gathering, prevent discrimina-
tion, and meet market demand as
provided [are enforced to assist in the regu-
lstion of production and provide the only
method by which such production regula-
tion can be enforced, and market demand
met as required] by stamtory law. This
section and the Common Purchaser Act
(Texas Civil Statutes, Natural Resources
Code §$111.081, et seq.) shall not be en-
forced in conflict with Federal Law.

(2) A first purchaser shall not
discriminate between different wells from
which it purchases in the same field, nor
shall it discriminate unjustly or unrcason-
ably between separate fields. The provisions
of this section requiring ratable production
and purchasing of gas apply to purchases
and production from wells from which a
first purchaser is purchasing on its pipeline
system as defined in §3.30(a)(4) of this title

ing to Gas Nominations Required)
(Statewide Rule 30). A first purchaser,
including an affiliated special marketing
program qualifying as a separate first
purchaser under subsection (h) of this
section, whose acts are in violation of the
Common Furchaser Act (Texas Civil
Statutes, Natural Resources Code,
ders of the comnilssion enforcing such
Act whetlser or not such actions are in
violation of tbis section or §§3.28, 3.30, or
331 of this title (relating to Potential and
Deliverability of Gas Wells to be
Ascertained and Reported; Gas Nomina-
tiozs Required; and Gas Well Allow-
ables) (Statewide Rules 28, 30, and 31).

(b) Preduction guidelines. An op-
erator shall produce without discrimination
betwoen its wells in the same field on the
same first purchaser’s pipeline system and
without \mjwt or unreasonsble discrimina-
tion between its wells in separate fields on
the same first purchaser’s pipeline system.
An operator shall spportion a first purchas-
er's delivery requests ratably to it wells in
the same priority category in each field on
the same first purchaser’s pipeline system
without discrimination in the [same] man-
ner [as] provided in this section and $§3.28,

3.30, and 331 ofﬂusntle(mhﬁngh:?o-
tential and Deliverability of Gas Wells:io bs

Ascertained and Reported; Gas Nomina-
tions Required; and Gas Well Allowables)
Statewide Rules 28, 30, and 31) . An oper-
ator [and] shall not producs in excess of i:s
ratable share of its first purchaser’s mar-
ket demand, as the operator’s [the market
demand as its] share is determined by this
section [those rules]. An operator shall pro-
duce in a manner that enables purchasers
to comply [compliancej with the priority
categories of gas production established by
the commission in subsection (f) of this
section.

(c) Purchases from different
fields.

(1) In making purchases and ac-
cepting deliveries from different [between]
fields, a first purchaser of natural gas that
purchases and accepts delivery of gas from
more than one field on its same pipeline
system must accept from each field a con-
sistent percentage of the portion of the ag-
gregate deliverability and total gas limits
that it is entitled to purchase from all wells
from which it purchases on its pipeline sys-
tem, if tendered, unless the purchaser can
demonstrate a just and reesonable basis for
discriminating between fields In consider-
atlon of the priority categories estab-
lished in subsection (f) of this section.
Operators must produce their wells in a
manner which allows purchasers to com-
ply with this subsectior.

(Z) Natural gas purchases from a
well by a first purchaser that uses snother
first purchaser’s pipeline system to trans-
port its gas and sells [the] gas purchased on
that pipeline system {solely] to the first
purchaser that owns the transport pipeline
must be treated as first purchases by the
transporting pipeline to the extemt that
the first purchaser selis the gas to the
transporting pipeline at a downstream
location [of gas by the first purchaser that
owns the transport pipeline].

(d) Purchsses within a flsld.

(1) In making purchases and ac-
cepting deliveries within fields, a first pur-
chaser of natural gas that purchases and
accepts delivery of gas from different gas
wells in the same priority category (see
subsection (f) of this section) in the: same
field on its same pipeline system shall pur-
chase and accept from the wells from which
it purchases in the field, if tendered, a
consistent percentage of the aliowables
that the purchaser has a contractusl
right to purchase [portion that it is entitled
to purchase of the maximum allowable that
a well is entitled to under the field’s allocs-
tion formula]. If purchases and deliveries
from different wells in the same field be-
come nonratable, the first purcheser shall
consider commission-assigned underpro-
duction and overproduction to establish an
appropriste patten of purchases cr accep-
tance of deliveries to restore ratability. 'l’In

- manner whick

first purchaser shall give preference to
underprodizced

wells as necessary to re:
store ratabllity between the wells on the
first purchaser’s system over some res-

sonsble period of time, taking into sc-
count market comditions, priority
categories, and other relevant factors.
Operators must produce their wells in a
purchasers to com-
ply witk this subsection.

' (2) Natural ges purcheses from a
well by a first purcheser that uses another
first purchsser’s pipeline sysiem to trans-
port its gas and sells [the] gas purchased on
that pipeline system {[solely] to the first
purchaser that owns the transporting
[transport] pipeline must be treated as first
purchases by the transporting pipeline to
the extent that the first purchaser sells
the gas to the transporting pipeline at a
downstream- location [of gas by the first
purchaser that owns the transport pipeline].

(3) Purchases and deliveries of
casinghead gas shall be based on the well’s
gas limit (see §3.49 of this title (relating to
Gas-Oil Ratio)) (Statewide Rule 49) as pro-
vided in subsection (e) of this section.
Overproduction and underproduction of gas
is administered by the provisions of §3.31
of this title (relating to Gas Well Allow-
ables) (Statewide Rule 31). A first pur-
chaser shall not reduce purchases from a
limited well (see §3.31(f) (3) [(4)] of this
title (relating to Gas Well Allowables)) un-

ing an appropriate pattern of purchases or
acceptances of deliveries (0o restore
ratsbility]. When purchases of gas described
in subsection (£)(1) [(2)] or (5) of this sec-
tion are to be reduced, they shall be reduced
ratably within each priority category.

gas described in subsection
(1X2) [(1)] or (3) of this section are to be
reduced, each well's share of the reduction
shall be calculated by multiplying the total
reduction by the fractional share that each
well’s gas limit bears to the arithmetic sum

of the aggregate gas limits of all welle in
ﬂnﬁaldfrm chdnﬁmpwdmuhu
boen on its sa pipeline system

lncalcu!uingmmd\mionofnwcll.aﬁm

purchaser shall use that portion of the gas
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limits that it is entitled o purchase. A well
operating under net gas/oil ratio authority
shall produce no mare gas than its gas limit
as it would be reduced by the previously
mentioned procedure absent the net gasjoil
ratio authority. Operators must produce
their weils in & manner which aliows pur-
chasers to comply withe thks subsection.

(D Priority categories. First pur- -

chasers of gas shall satisfy their pipeline
system demand for gas by purchasing and
accepting delivery of gas from the follow-
ing priority categories in ascending numeri-
cal order. Lower priority category gas is gas
from a higher numerical category. A first
purchaser shall not within its pipeline sys-
tem curtail gas from a priority category if
the purchaser is Purchasing and accepting
delivery of lower priority category ges as a
first purchaser on its same pipeline system.
A first purchaser’s purchases and accep-
tance of delivery of first, second, or third
priority category gas under an obligation to
purchase and accept delivery from the tail-
gate of a plant processing gas to extract
liquids, or from a gathering system that
purchases from wells and is required by
contract or by its physical connections to
sell its gas entirely to the purchaser,
whether or not these purchases are made as
a first purchaser, shall not be curtailed if the
first purchaser is purchasing and accepting
delivery of lower priority category gas as a
first purchaser on its same pipeline system.
If curtailed, the curtailment must be ratable
with like priority category gas which the
first purchaser is purchasing and accepting
délivery of from wells on its same pipeline
system.

(1)  First priority shall be given
to gas from special allowable wells as
definec in §3.31(1)(4) of this title (relating
to Gas Well Allowables)(Statewide Rule
31) granted special allowable status to
prevent waste,

[(1) First priority shall be given
to’ casinghead gas produced from certified
tertiary recovery projects approved by the
commission and secondary recovery po-
jects involving water injection, g8s injec-
tion, or pressure maintenance approved by
the commission 1o prevent waste.)

(2) Second priority shall be
given to casinghead gas produced from
certified tertiary recovery proJects ap-
proved by the commission and secondary
recovery projects involving water injec-
tion, gas injection, or pressure mainte-
nance approved by the commission to
prevent waste.

[(2) Second priority shall be
given to gas from special allowable wells as
defined in §3.31(f)(5) of this title (relating
 to Gas Well Allowables)Statewide Rule
31) granted special allowable status after
the effective date of this section to prevent
physical waste. Wells classified as special
allowable wells pursuant to notice and hear-
‘ing prior to the effective date of this section

shall be given second priority unless a new
determination is ade that the special allow-
able status is not necessary to prevent phys-
ical waste.]

(3)(4) (No change.)

(5) Fifth priority shall be given
t0.gas from administrative special allowable
wells as defined in §3.31(D(F)(6)] of this
tile (relating to Gas Well Allowables)
(Statewide Rule 31), fto gas from special
allowable wells (as defined in §3. 31(fX5)
of this title (relating to Gas Well Allow-
ables)) granted that status prior to the effec-
tive date of this section (see paragraph (2)
of this subsection) without notice and hear-
ing] and to gas from special allowable
wells as defined In §3.31(f)(4) of this title
(relating to Gas Well Allowables) granted
that status by the commission [subsequent
to the effective date of this section] after
notice and hearing for reasons other [rea-
sons] than to prevent [physical] waste.

(6) (No change.)

(8) Prohibition against discrimi-
nating In favor of purchaser’s own pro-
duction. A first purchaser of natural gas
may not discriminate between or against
natural gas of a similar kind or quality in
favor of its own production or production in
which it may be directly or indirectly inter-
ested in whole or in part.

(h) Special marketiag program
affiliates. If a first purchaser elects 1o qual-
ify an affiliate as a separate first purchaser
in §$3.30(a)(1) of this title (relating to Gas
Nominations - Required) (Statewide Rule
30), the first purchaser shall notify the
commission that the special marketing
program (SMP) is an affiliate [may desig-
nate the affiliate as a special marketing
program]. The SMP {special marketing pro-
gram] must comply with the following with
respect to the nomination, purchase, and
acceptance of delivery of natural gas.

(1) For purpose of this subsec-
tion, an affiliated first purchaser is the SMP
[special marketing program] purchaser’s af-
filiate whose pipeline is being used to trans-
poct the gas in the SMP [special marketing
program].

(2) Each and every SMP [spe-
cial marketing program] offer to purchase
g8 raust be in a form that yields a bind-
ing contract upon acceptance. For pur-
poses of subsection (h)(2)(B) of this
section, a price change under a contract
that provides for periodic price determi-
natlons does not constitute a new or dif-

. ferent offer. SMP offers must be made

without discrimination within a field and
without unjust or unreasonable discrimina-

,tionbuwemﬁelds,undmustbemade:

(A) to all sellers [operators)
for all wells on the pipeline system of the
affilisted &irst purchaser with which that
affiliated first purchaser has existing gas
purchase contract relationships at the

time the offer by the SMP is made, and
which have not recelved the offer;

(B) to all sellers who have
previously rejected a different SMP of-
fer;

(C) to all non-operator sell-
ers where the operator is entitled to re-
celve an SMP offer and where the seller
notifies the SMP or its affiliated first
purchaser that the seller has a legal right
to market gas and desires to receive the
SMP offers; and [from which the affiliated
first purchaser has been purchasing and ac-
cepting delivery of gas as a first purchaser.
The offer must also be made]

(D) for all first, second, and
third priority category gas on the affiliated
first purchaser’s pipeline system which it
has been purchasing and ‘accepting for de-
livery under an obligation to purchase and
accept delivery from the tailgate of a plant
processing gas to extract liquids, or from a
9athering system that purchases from wells
and is required by contract or by its physi-
cal connections to sell its gas entirely to the
affiliated first purchaser, whether or not
those purchases were made as a first pur-
chaser.

(3) It is unreasonably discrimi-
natory, and therefore will disqualify an af-
filisted SMP from separate first
purchaser status [prohibited), for the offer
to purchase gas in the SMP [special mar-
keting program), or for any proposed re-
lease of gas for sale in the SMP [special
marketing program] to require release of
sny claims under any existing contract or to
require: modification of any existing con-
tract provisions , other than:

(A) a release of the gas for
sale in the SMP [special marketing pro-
gram}; or

(B) a requirement on fof] a
volume-for-volume basis for gas taken in
the SMP [special merketing program] to be
credited against the contract from which gas
is released for sale in the SMP {special
marketing program), if the credit provision
is limited to the period of actual participa-
tion in the SMP [special marketing pro-
gram]. Nothing in this paragraph shall
prohibit an operator or a seller of gas from
any well from offering terms inconsistent
with these provisions. The making of an
offer which is not accepted shall not affect
rights under existing contracts.

@) If a well producing Priority
Category 1, 2, or 3 gas is shut-in or cur-
tailed, and waste, as defined in the Texas
Natural Resources Code, Title 3, is found
by the commission to exist, neither a sSMp
[special marketing program] purchaser nor
its affiliated first purchaser may, purchase
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lower priority ges until all the Priority Cate-
gory 1, 2, and 3 gas is produced [taken)
and resulting waste is prevented. The com-
mission shall expedite determination of
waste, and may enter sn emergency, tempo-
rary, or interim order upon application and
affidsvit proof that waste is occurring. The
application dnd affidavit proof must be ac-

by supporting documentatior,

companied
including data on well performance, and a
statement that the application end affidavit

proof has been served on the first purchas-
er(s) of the subject well(s) and any affili-
ated SMP [special marketing program]
puzchaser using the first purchaser(s) same
pipeline system on or before the date the
application and affidavit proof has been
mailed or deiivered to the commission, with
the opportunity for the first purchaser to
respond within five days of service or of
commission receipt, whichever is latest.

(5){7) (No change.)

(i) Sellers’ complaint procedure.
Any operator or seller [non-operator] that is
denied by the first purchaser in violation of
the Common Purchaser Act (Texas Civil
Statutes, the Naturasl Resources Code,
§111.081, et seq.), this section, or §§3.28,
3.30, or 3.31 of this title (relating to Poten-
tial and Deliverability of Gas Wells to be
Ascertained and Reported;, Gas Nomina-

tions Required; and Gas Well Allowables)

(Statewide Rules 28, 30, and 31) the oppor-
tunity to produce a well’s lawful [ratable
share of gas or opportunity for a well to
participate in a SMP ([special marketing
program] may file a complaint with the
commission and request the commission to
direct the first purchaser to end the discrim-
" inatory practices. A person whose acts are
in violation of the Common Purchaser
Act (Texas Clvil Statutes, the Naturai
Resources Code, §111. 081, et seq.), shall
be subject to orders of the commission
enforcing suck Act whether or not such
actions are in violation of this section or
$§3.28, 330, or 3.31 of this title (relating
to Potentlal and Deliverability of Gas
" Wells to be Ascertained and Reported;
Gas Nominations Required; and Gas
Well Allowables) (Statewide Rules 28, 30,
and 31), to the extent not preempted by
federal law. A complainant may request &
hemng regarding alleged discriminatory
practices or to determine whether a first
purchaser is or has, through gas exchange
agreements or through actions of its affili-
ate(s), denied an operator or seller & rea-
sonable opportunity to market its gas.

() Purchasers’ complaint proce-
dure. If after reasonable notice by the first
purchaser, an operator, or seller fails to
comply with the [a] first purchaser’s re-
quest to reduce production ratably in com-
pliance with this section and §§3.28, 3.30,
and 3.31 of this title (relating to Potential
and Deliverability of Gas Wells to be
Ascertained and Reported; Gas Nomina-
tions Required; and Gas Well Allowables)
(Statewide Rules 28, 30, and 31) the pur-

chaser may file a complaint with the com-
mission and request the commission to
direct the operator or seller to comply with
the purchaser's requests to reduce produc-
tion ratably. The complainant or the opera-
tor or seller may request the commission to
take further action, including setting the
issue for hearing.

(k) Hardship exceptions. If the
operation of Ihis section or §§3.28, 3.30,
and 3.31 of this titie (relating to Potential
and Deliverability of Gas Wells to be
Ascertained and Reported; Gas Nomina-
tions Required; and Gas Well Allowables)
(Statewide Rules 28, 30, and 31) causes
undue hardship, the commission may after
proper notice and hearing, and with due
consideration of the effects of the rellef
afforded by this subsection upon the
commission’s obligation to protect the
public and private interests and to pre-
vent waste and unlawful discrimination,
and protect correlative rights, grant an
exception or take other appropriate action [,
including action o prevent waste or protect
correlative rights].

() Severabllity provision. If any
provision of this section or its application to
sny person or circumstance is held invalid,
the invalidity shall not affect other provi-
sions or applications of the section which
can be given effect without the invalid pro-
vision or application, and the provisions of
the section are declared to be severable.
This agency hereby certifies that the proposal
has been reviewed by legal courisel and
found to be within the agency's authority tc
adopt.
ga:eu:d in Austin, Texas, on September 18,

TRD-8008698 Cril Payne

Assistanct Director-Legel
Division

Railroad Commission of
Texas

Proposed dab of adoption: November 27,
1989

For further information, please call: (512)
483-6941

"~

¢ ¢ ¢
TITLE 19. EDUCATION

Part II. Texas Education
Agency

Chapter 69. Proprietary
Schools and Veterans
Education

Subchapter A. General
Provisions
¢ 19 TAC §69.3

(Editor’s note: The text of the following section
propased for repeal will not be published. The
section may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

search and information, has dewrmined that

tusiness, howewver there is no way to esti-
mate the cost of the impact at this time.

Mr. Moak and Oscar A. Rodriguaz, Planner |,
have determined that for each year of the first
five years the proposed section is in effect the
public benefit antidpanad as a result of en-
forcing this amendment is the streamlining of
board rules by eliminating statutory language.

There is no anticipated economic cost for
individuals who are required to comply with
the sactions,

Comments on the proposal may be submimd
to Oscar A, Ro&iguez Office of Poh?
dination, 1701 venuo.
Austin, Texas 78701 (512) 463-9682. All re-
quests for a public hoaring on proposad sec-
tions submitted in aocordance with the
Administrative Procedure and Texas Register
Act must be received by the commissioner of
education not more than 15-calendar days
after rotice of a proposed change in sections
has been publishad in the Texas Register.

The repeal is proposed under the Toxas Edu-
cation Code, §3222, which authorizes the
State Board of Education to adopt policies,
ragulations, and rules necessary for canying
out the provisions of the Texas Proprietary
Schoal Act after consultation with the Propri-
etary School Advisory Commission.

§69.3. Guidelines for Proprietary Schools.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

fwndbbowiﬁnhwcy'aamm
adopt.

:s:::d in Austin, Texas on September 12,

TRD-8908648 W. N. Kirby

Commissioner of Education
:’:;gosod date of adoption: November 11,

For further information, please call: (512)
463-9212

A

¢ ¢ 9

TITLE 22. EXAMINING
BOARDS

Part XXII. Texas State
Board of Public
Accountancy

Chapter 511. Certification As
CPA

Certification by Examination .
e 22 TAC §511.28
The Texas State Board of Public Accoun-
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a result of enfording or administering the sec-
tion,

M. Bradiey also has determined that for each
year of the first five years the section i¢ in
effect the public benefit anticipated as a result
of enforcing the section will be conformity
with recent amendmients to the Act. There is
no anticipated economic cost to individuals
who are required to comply with the section
as proposed.

Commaents on the proposal may be submitted
to Cynthia Halrgrove, Attormey, 1033 La Po-
sada, Sulle 340, Austin, Texas 78752-3892.

The new section is proposed under Texas
Civil Statutes, Article 41a-1, §6(a) , which
provide the Texas State Board of Pullic Ac-
countancy with the authority to promulgate
rules relating to reexamination fees.

§511.28. Examination Fee.

(a) An applicant who submits an
initial application for the examination must
pey the requisite fee.

(b) An applicant who submits an
application, for reexamination must pay a
fee for each subject on the examination for
which the applicant is eligible. The actual
fee set by the board is identified in §521.2
of thig title (relating to License Fees) of the
board’s rules,

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found 10 be within the agency’s authority ©

Issued in Austin, Texas, September 18, 1889.

TRD-8808725 Bob E. Bradey
Executive Director
Texas State Board of
Public Accountancy

Earliest possible dale of adoption: October
27, 1969

For further information, please call: (512)
450-7068

L ¢ ¢

Educational Requirements
¢ 22 TAC §511.58

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Toas State Board of Public Accountancy or in

~

the Texas Register office, Room 245, James Earl

Rudder Building, 1019 Brazos Street, Ausiin.)

The Texas State Board of Public Accoun-
tancy proposes the repeal of §611. 55, con-
ceming educational requirements under the
Act. This section is repealed because the

. information is now contained in 22 TAC

§511.60.

Bob E. Bradley, executive director has deer-
mined that for the first five-year period the

repaal is in effect there will ba no fiscal impli-
cations for state or local govemment as a
max:lt of enforcing or administering the re-
peal.

M. Bradiay aiso has determined thet for each
yoar of the first five years the repeal is in
eflect the public benefit anticipated as a result
of enforcing the repeal will be a logical se-
quence of rues relating to educational re-
quirements and the snactment of a new 22
TAC §511.55. There is no anticipated eco-
nomic cost to individuals who are required to
comply with the repeal as proposed.

Comments on the proposal may be submitted
o Cynthia Hairgrove, Attomey, 1033 La Po-
sade, Suite 340, Austin, Texas 78752-3802.

The repeal is proposed under Texas Civil
Statutes, Ariicle 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority to promulgate rules deemed
necessary or advisable to insure high stan-
dards of professional competency and ieam-
ing.

§511355. Qualification Under Current Act.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

lssued in Austin, Texas on September 18,
1989,

TRD-8908722 Bob E. Bradiey

Executive Director

Texas State Board of
Public Accountancy

Earfiest possible date of adoption: October
27, 1889

For further information, please cali: (512)
450-7066

¢ ¢ ¢

The Texas State Board of Public Aocooun-
mu‘opmumssﬂ.ss,oomminged-

requirements under the Act. This
ssction sets out three educational require-
ment options, one of which a candidate must
meet 1 sit for the examination.

Bob E. Bradiey, executive director, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local govemment as
a result of enforcing or administering the sec-
tion.

Mr. Bradigy also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be conformity
with recent amendments to the Act. There is
no anticipated economic cost to individuals
who are required to comply with the section
&8 proposed.

Comments on the pioposal may be submitted
to Cynthia Hairgrove, Attomney, 1033 La Po-
sada, Suite 340, Austin, Texas 78752-3892.

The new section is proposed under Texas
Civil Statutes, Artide 41a-1, §6(a) , which
provides the Texas State Board of Public
Accountancy with the authority 1o promuigate
nies deemed necessary or advisable © in-
sure high standards of professional compe-
wncy and leaming.

§51135S. Qualification Under the 1979 Act,
as Amended in 1989.  An applicant for the
examination under the 1979 Act as
amended in 1989 must meet one of the
following education requirements in order
to qualify to wrile the examination (effec-
tive September 1, 1989-August 31, 1997.):

(1) an spplicant holds a bacca-
laureate degree or its equivalent from sn
accredited college or university recognized
by the board, with at least 20 semester
hours or quarter-hour equivalents in core
accounting courses, as defined in §511.57
of this title (relating to Definition of Ac-
counting Courses) . Four years of qualifying
experience are required before a certificate
will be issued;

(2) an applicant holds a bacca-
laureate degree, master’s degree with a ma-
jor in accounting or business adminisiration,
or five-year professional degree in account-
ing, or an. LLB degree, or the JD degree, or
its equivalent, from an accredited college or
university recognized by the board, with not
less than 30 semester hours or quarter-hour
equivalents of accounting, of which at least
20 hours are in core accounting courses, as
defined in §511.57 of this title (relating to
Definition of Accounting Courses), and 20
additional semester hours or quarter-hour
equivalents of related courses in other areas
of business administration. Two years of
qualifying experience are required before a
certificate will be issued;

(3) an applicant is currently en-
rolled in a sufficient number of semester
hours or quarter-hour equivalerts to fulfill
the educational requirements of this title.
The results of the examination are valid
only if the individual submits to the bosrd,
not later than 15 days before the date of the
uniform grade release for the examination
satisfactory evidence, in the form of an
official transcript, that the applicant com-
pleted the requirements of paragraphs (1) or
(2) of this section. In the submission, the
applicant must include documentation of all
grades and credits earned. An appiicant who
takes the examination under this paragraph
and fails to submit the required evidence of
completion before the deadline forfeits all
examination fees.

This agency hereby ceriifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority %o
adopt.

Issued in Austin, Texas on Seplember 18,
1989,

TRD-8908721 Bob E.
: Executive Director
Texas Staw Boerd of

Public Acoountancy

Earliest possible date of adoption: October
27, 1989

For further information, please call: (§12)
450-7083

'y 'y ¢
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Educational Requirements
e 22 TAC §511.56

(Editor's note: The text of tha following section
prqandfor repeal will not be published. The

may be examined in the offices of the
TmSlauBomddPubhc Acconntancy or in
the Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Strest, Awstin.)

The Texas State Board of Public Accoun-
tancy proposes the repeal of §511. 58, con-
ceming educational requirements to requalify
at a higher level. This section is repeeled
because the information is now contained in
22 TAC §511.27.

Bob E. Bradley, executive director, has deter-
mined that for the first five-year period the
repeal is in effact there will be no fiscal impli-
cations for state or local govemment as a
result of enforcing or administering the re-
peoal.

M. Bradiey also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a result
of enforcing the repeal will be a iogical se-
quence of rules relating to educational re-
quirements, There is no anticipated economic
cost o individuals who are required to comply
with the repeal as proposed.

Comments on the proposal may be submited
to Cynthia Hairgrove, Attornay, 1033 La Po-
sada, Suite 340, Austin, Taxas 78752-3892.

The repeal is under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the awthority to promulgate rules relating
to educational requirements t requalify at a
higher level.

$§511.56. Requalifying at a Higher Level.

This agency hereby certifies that the proposal
has bsen reviewed by legal counsel and
found 10 be within the agency's authority o

adopt.
Issued in Austin, Texas, September 18, 1989.
TRD-8008732

Public Accountancy

Earflest possible date of adoption: October
27, 1969

For further information, please cal: (512)
450-7068

¢ ¢ L4
e 22 TAC §511.60

tancy proposes new §511.60, conceming ed-
ucational requireaments for examination
candidates. This section sets out the qualifi-
cations to sit for the examination which apply
o a candidate qualified under the 1979 Act,
ss amended in 1981,

Bob E. Bradiey, executive director, has deter-
mined Horlhoﬁm five-year period the
soclion is in effect there will be no fiscal
implications for state or local government as
:or:nlt of enforcing or administering the sec-

Mr. Bradiey also has determined that for sach
yoar of the first five years the section is in

§
i
%

Cy
sade, Suite 340, Ausﬁn, Toxu 78752-3802.

The new section is under Toxas
Civil Statutes, Article 41a-1, §8(a) , which
provide the Texas State Board of Public Ac-
countancy with the whomy to promuigate
niles concerning educaticnal requirements for
examination candidates.

§511.60. Qualifications Under the 1979
Act, As Amended in 1981.

(a) An applicant for the examina-
tion under the 1979 Act, as amended in
1981, must meet one of the following edu-
cation requirements in order to qualify to
write the examination (effective September
1, 1979-August 31, 1989.)

(1) If an applicant holds & mas-
ter's degree with a major in acoounting, or
business administration, or the equivalent,
or a five-year professional dagree in ac-
counting, or an LLB degree, or the JD
degrec from an accredited college or uni-
versity recognized by the board, and has
also completed at least 50 semester hours in
the study of accounting and related business
subjects with at least 30 of the 50 hours in
accounting, and with at least 20 of the 30
hours in accounting core subjects, the appli-
cant will be eligible to apply for the exami-
nation. One year of qualifying experience is
required before a certificate will be issued.

(2) If an spplicam holds a bac-
calaureate degree (the BBA degree, for ex-
ample) or its equivalent from an accredited
college or university recognized by the
board, and has also completed at least SO
semester hours in the study of accounting
snd related business subjects with at least
30 of the 50 hours in accounting, and with
at least 20 of the 30 hours in accounting
core subjects, the applicant will be eligible
to apply for the examination. Two years of
qualifying experience is required before a
certificate will be issued.

(3) If an applicant has acquired
credit from an accredic 4 college or univer-
sity recognized by the board, for at least €0
semester hours with at least 20 of the hours
in accounting core subjects, the spplicant
will be eligible to apply for the examina-
tion. Six years of qualifying experience un-
der the direct supervision of a CPA is
required before a certificate will be issued.

(b) The provisions relating to ac-
counting core subjects are effective for ap-
plicents initially applying to take the
examination in May, 1987, and thereafter.

This agency hereby oertifies that the proposal
has been reviewed by legal counsel and

found 1o be within the agency’s authority to
adopt.

I:;:d in Austin, Toxas on Seplembet 18,

TRD-8906731 Bob E. Bradiey

Executive Director

Texas State Bowrd of
Eamott possible date of adoption: October
27, 1989

For further information, please call: (512)
450-7086

¢ * é

CPA Examination
e 22 TAC §511.90

(Editor's note: The text of ihs following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas State Board of Public Accountancy or in
the Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Streat, Austin,)

The Texas State Board of Public Accoun-
tancy proposes the repeal of §511. 90, con-
ceming the wiitten examination on the rules
of professional conduct. This section is re-

because the information is not con-
teined in 22 TAC §511.163.

Bob E. Bracliey, exacutive director, has deter-
mined that for the first five-year period the
repeal is in effect there will be no fiscal impli-
cations for state or local government as a
mﬁ of enforcing or administering the re-

Mr. Bradiey also has determined that for each
year of the first five years the repeal is in
effact the public benefit anticipated as a result
of enforcing the repeal will be logical se-
quence of rules relating © rules of profes-
sional conduct examination. There is no
anticipated economic cost to individuals who
are required 1o comply with the repeal as
proposed.

Comments on the proposal may be submmd
to Cynthia Hairgrove, Attomey, 1033 La Po-
sada, Suite 340, Austin, Texas 78752-3892.

The repoal is proposed under Texas Civil
Statutas, Article 41a-1, §8(a), which provides
the Texas State Board of Public Accountancy
with the autherity to promulgate rules of pro-
lg;:ond conduct relating to certification as

§511.90. Examination on the Rules ofPro-
fessional Conduct.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
edopt.

Issued in Austin, Texas, September 18, 1989.

TRD-8908730 Bob E.
Executive
Texas State Board of
Public Accountancy

Earfiest possible date of adoption: October
27, 1989

For further information, please call: (512)
450-7066

¢ ¢ ¢

"~
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Experience Requirements
e 22 TAC §511.121
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Comments on the proposal may be submitted
to Cynthia Hairgrove, Attomey, 1033 La Po-
sada, Suite 340, Austin, Texas 78752-3892.

The amendment is proposad under Texas
Civil Statutes, Articie 41a-1, §6(a), which pro-
vide the Toxas State Board of Public Acooun-
tancy with the authority 10 grant a certificate
to an applicant who meets the work experi-
ence requirements.

§511.121. Application for Approval of Ex-

perience,

(8) Each candidate for certification
as a certified public accovntant by examina-
tion must [shall] submit to the executive

submitted after completion of the examina-
tion requirement. .

(b) AR work experience must
commensurate with the section of
Public Accountancy Act under which
perion qualified to writs the uniform
CPA examinstion or the section under
which an fidividual requalified, upon the
submission of additional transcript-.

has been reviewed logal counsel and
found 10 be within the agency’s authority t©
Issued in Austin, Texas, September 18, 1989,
mnnonp Bob E. Bradiey
Exscutive Director
( Texas S Board of
‘ Public Accountancy

Earfiest_possible date of sdoption: Ociober
27, 1989

For further information, pleass call: (512)
4507088

¢ ¢ ¢

" The repeal is

¢ 22 TAC §511.122

(Editor's note: The taxt of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas State Board of Public Accountancy or in
the Texas Ragister office, Room 245, James Earl
Rudden Building, 1019 Brazos Streel, Austin.)

The Texas State Board of Public Accoun-
tancy- proposes the repeal of §511. 122, con-
ceming socoptable work experience and
supervision for CPA candidates. The repeal is
proposed go that a new §511.122 can be

proposad

Bob E. Bradiey, exacutive director, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local govemment as
:mmutofonwngoradministeringtheseo-

Mr. Bradiey also has determined that for each
year of the first five years the section is in
effact the public benefit anticipated as a result
of enforcing the section will be the enactment
of a new §511.122. There is no anticipated
economic cost 0 individuals who are required
to comply with the sections as proposed.

Comments on the proposal may be submitted
o Cynthia Hairgrove, Attomey, 1033 La Po-
sada, Suite 340, Austin, Texas 78752-3892.

under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority to promulgate rules relating
to approved sreas of work experience for
CPA candidates.

§511.122. Experience.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found 1o be within the agency’s authority 1o
adopt.

Issued in Austin, Texas, on September 18,
1989,

TRD-8808719 Bob E. Bradley

Executive Director
Texss State Board of
Public Accountancy

Earliest possible date of adoption: October
27, 1969

For further information, please call: (512)
450-7068

¢ ¢ ¢

The Texas State Board of Public Accoun-
tancy proposes new §511.122, conceming
aoceptable work experience and supsrvision.
This section sets out acceptable areas of
work experiance and ision 10 meet the
requirements for qualification as a CPA.

Bob E. Bradigy, executive director, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal

implications for state or local govemment as
=on result of enforcing or administering the sec-

Mr. Bradiey also hus determined that for éach
yow of the first five the section is in
t anticipaied as « result
of enforcing the section will be conformity
with recent amendments to the Act. There is
no anticipated economic cost to individuals

who sre required to comply with the sections
as proposad.

Comments on the proposal may be submitind
o Cynthia Hairgrove, Attomey, 1033 La Po-
sada, Suite 340 Austin, Texas 78752-3892,

The new section is proposed under Texas
Civil Statutes, Article 41a-1, §6(a) , which
provide the Toxas Stats Board of Public Ac- .
countancy with the authority o promuigate
rules relating to areas of work ex-
perience for CPA candidates. -

§511.122. Acceptable Experience.

(a) All experience must be under
the direct supervision of a licensed certified
public accountant. Experience shall be from
the following categaries or any combination
of these.

(1) Public practice-Under the
direct daily supervision of a licensed certi-
fied public accountant employed within the
compeny. All experience must be of a
nonroutine accounting nature which contin-
ually requires independent thought and
judgment on important accounting matters,

(2) Private industry-Under the
direct daily supervision of a licensed certi-
fied public accountant employed within the
company. All experience must be of a
nonroutine accounting nature which contin-
ually requires independent thought and
judgment on important accounting matters,

(3) Government-Under the di-
rect daily supervision of a licensed certified
public accountant employed by the agency.
All experience must be of a nonroutine
accounting nature which continually re-
quires independent thought and judgment
on important accounting matters. The board
will review on a case-by-case basis the fol-
lowing types of experience:

(A) state govemment as an
accountant or auditor at a salary group rat-
ing of 15 or above, or a comparable rating;

(B) federal government as an
accountant or auditor at a GS level of seven
or above;

(C) special agent accountant
with the FBI;

(D)  military service, as an
accountant or auditor with the Defense
Contract Audit Agency or General Ac-
counting Office.

(4) Attorney-Under the direct
daily supervision of a licensed certified
public sccountant employed within the fim,
All experience must be of a nonroutine
accounting nature which continually re-
quires independent thought and judgment
on important accounting matters compara-
ble to the experience ordinarily found in a
certified public accounting firm, and shall
be in one or more of the following aress:

14 TexReg 4978
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(A) tax-individual and cor-
. porate;}

(B) estate planning;

(C) ua’tem;ﬁontelaﬁngto

(D) tax controversy.

(5) Education--Experience
gained as an instructor at a college or uni-
versity will qualify if evidence can be pres-
ented showing independent thought and
judgment was used on nonroutine account-
ing matters. Only the teaching of upper
division courses will be considered. All ex-
perience must be supervised by the depart-
ment chairman who is a licensed certified
public accountant. |

(b) Experience in other positions
may be approved by the board as experi-
ence comparable to that gained in the prac-
tice of public accountancy under the
supervision of a certified public accountant
upon certification by the person or persons
supervising the candidate that the experi-
ence was of a nonroutine accounting nature
which continually required independent
thought and judgment on important ac-
counting matters.

This agency hereby certifies that the proposal
has been reviewed by lagal counsel and
found to be within the agency's authority to

issued in Austin, Texas, on September 18,
1989
TRD-8908720 Bob E. Bradiey
- Executive Director
Texas State Board ot
Public Accountancy

Earliost possible date of adoption: October
27, 1989

For further information, please call: (512)
450-7066

¢ . ¢
e 22 TAC §511.124
The Texas State Board of Public Accoun-
tancy proposes new §511.124, conceming
acceptable supervision under the work expe-
rience requirement. This section defines ac-

ceptable supervision, which is necessary to
meet the work experience requirements.

Bob E. Bradiey, executive director, has deter-

mined that for the first five-year period the

section is in effect there will be no fiscal

implications for state or local govemnment as
a result of onbming or administering the sec-

tion

Mr.

Bracley also has determined that for each
yoar of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section wil be confority
‘with the provisions of the new Act. There is
no anticipated economic cost o individuals
who are required 1o comply with the section
a8 proposed.

Comments on the proposal may bo submitted
to Cynthia Hairgrove, Ammay 1033 La Po-
sada, Suite 340, Austin, Texas 78752-3892.

ThenowsocﬁonispmpoudunderTem
Civil Statutes, Article 41a-1, 96(:) which
provide the Texas Stawe Board of Public Ac-
countancy with the authority $o promulgate
rules relating to the experience requirements
acmddabmustmoetpr\orbwﬁﬁwﬁon

§511.124. Acceptable Supervision.

(a) Acceptable supervision must be
performed by a certified public accountant
on a direct daily basis. Any person acting as
a supervisor in this capacity must hold an
active license or permit in this state or
another state

(1) Supervision is provided
whenever the person being supervised re-
ports 0, is instructed by, is reviewed by,
and iz evaluated directly by a certified pub-
lic accountant. The supervisor in this capac-
ity may not be an outside auditor, or one
gained through intermediatz levels of man-
agement.

(2) Supervision is not dimin-
ished by short absences from the work site
Iy the licensee/supervisor. For example, ab-
sences for mesl time, coffee breaks, con-
tinuing education programs, vacations, and
short-term illness, are acceptable.

(3) Telecommunications equip-
ment and computers may be used to en-
hance direct daily supervision, however,
these: devices may not be used in lieu of
direct daily supervision on a full-time basis.
The board requires detailed documentation
if devices are used to enhance supervision.

() It is the responsibility of the
candidate to prove that supervision was ad-
equite and effective in any situations con-
trary to the previously stated examples.

This agency heraby certifies that the proposal
has heen reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, September 18, 1989.

TRD-8308728 Bob E. Bradiey

. Executive Director

Texas State Board of
Public Accountency

Earliest possible date of adoption: October
27, 1989

For further information, please call: (512)
450-7068

¢ ¢ ¢
Certification
¢ 12 TAC §511.163
(Editor's note: The text of the following section
propased for repeal will not be published. The
mlmnmybcmmwmlhcaﬁcadlk
Texas State Board of Public Accountancy or in

the Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Sircet, Austin.)

The Texas State Board of Public Aocoun-
tancy proposes the repeal of §511. 163, con-

"

pn:lm of enforcing or admin‘mﬁng the m-

Mr. Bradiey aiso has detarmined that for each
yoar of the first five years the repeal is in
effect the public benefit anticipated as a result
of enforcing the repeal will be to include the
information in 22 TAC §511.166 for a more
logical sequence of the rules relating to the
rules of professional conduct. There is no
anticipated economic cost to individuals who
are required 1o comply with the repeal as
proposed.

Comments on tha proposal may be submitted
to Cynthia Hairgrove, Attorney, 1033 La Po-
sada, Suite 340, Austin, Texas 78752-3892.

The repeal is proposed under Texas Civil
Statutes, Articdle 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority to promuigate rules relating
to the written examination on the rules of
professional conduct.

§511.163. Replacement Certificates.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to

Issued in Austin, Texas, September 18, 1989.

TRD-8008718 Bob E. Bradiey
Executive Director
Texas State Board of
Public Accountancy

Eariiost pouibb dalo of adoption: October:
27, 1989

For further. hm please. call: (512)
4507086 -

¢ ) ¢ ¢
The Texas State Board of Public Accoun-
tancy. proposes new §511.163, conceming
the written examination on the rules of profes-
sional conduct. This section requires a candi~
datae, within six months of certificate issuance,

mpmtmohnwimammmunmof
86%.

Bob E. Bradiey, exacutive director, has debr—
mined that for the first five-year period the
section is in effect thera will be no fiscal
implications for state or local government as
;ornesun of enforcing or administering the sec-

Mr. Bradiey also hae determined that for each
year of the first five years the saction is in.
effect the public benefit anticipated as a result
of enforcing the section will be that all icens-
ees will be required 1o demonstrate under-
standing and comprehension of the rules of
professional conduct prior to certification. .
There is no anticipated economic cost to indi-
Muhwhonmquredbcanpiywimhe
section as proposed.

Comments on the proposal may be submlm
to Cynthia Hairgrove, Attomey, 1033.La Po-
sada, Suite 340, Austin, Te:as 78752-3892

i
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proposed under Texas

41a-1, §5{a) , which
Board of Public Ac-

(a) Candidates applying fot the is-
suance of the CPA certificate must pass an
examination on the rules of professional
conduct promulgsted by the board.

(b) The examination muit be com-
pleted not more than six menths prior to the
issuance of the CPA certificate.

(c) A grade of 85% must be scored
on the exam in order to be considered pass-
ing.

(1) If a grade of 85% is not
scored on the exam, the candidate will be
sent another exam.

(2) Failure to score at least 85%
of the re-exam test would prevent the candi-
datefromtakmgtheexunfornxmonﬂu
Failure to again score less than 85% would
continue the cycle.

This agency hereby certifies that the proposal
has been reviewed by legal councel and
found to be within the agency's authority to
adopt.

issued in Austin, Texas, September 18,-1989.

TRD-8908717 Bob E. Bradisy
Executive Director
Texas State Board of
Public Accountancy

Earfiest possible date of adoption: October
27, 1989

For further information, please cal: (512)
450-70668

L 4 ¢ *
¢ 22 TAC §511.165

(Editor's nota: The text of the following section
proposed for repeal will not be published. The
section may bcmmndiutlnqﬂi‘cnq‘:hc
Texas Sum Board of Public

the Texas Register office, Room 245, James Barl
Rudder Building, 1019 Brazos Street, Austin.)

The Texas State Board of Public Accoun-
tancy proposes the repeal of §511. 165, con-
ceming nreinstatement of certificate. This
section is repealed because the information is
now cortained in 22 TAC §511.168.

Bob E. Bradley, executive director, has deter-
mined that for the first five-year period the
repeal is in effect there will be no fiscal impli-
cations for state or local government as a
result of enforcing or administering the re-

peal.

Mr. Bradley also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a result
of enforcing the repeal will be 1o indlude the
information in this in this section in §511.168
for a more sequence of the rules relat-
ing to the rules of professional conduct. There
~is no anticipated economic cost to individuals
who are required 1 comply with the repsal as
proposed.

commenu on the proposal may bs submitted
%0 Cynthia Halrgrove, Anomoy 1033 La Po-
sada, Suite 340, Austin, Texas 78752-3802.

The new section is under Texae
Civil Statutes, Article 41a-1, §6(a) , which
provide the Texas State Board of Public Ac-
countancy with the authority to promuigate
rules concerning the reinstatement of a certifi-
cate.

§511.165. Reinstatement of Certificate.

This agency hereby certifies that the proposal
has baen reviewed by legal counsel and
found 10 be within the agency's authority %o
adopt.

Issued in Austin, Texas, September 18, 1989.

TRD-8008734 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Sarllest possible date of adoption: October
27, 1989

For further information, please call: (512)
450-7066

The Texas State Board of Public Accoun-
tancy new §511.165, conceming
certificates issyad by the board. This section
requires all certificates to ba signed by all
board members and to bear the seal of the

Bob E. Bradley, executive director, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or lecal govemment as
a result of enforcing or administering the sec-
tion.

Mr. Bradiey also has determined that for each
yeoar of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be consistency in
certificates issued by the board. There is no
anticipated economic cost % individuals who
are required 1o comply with the section as
proposed.

Comments on the proposal may be submitted
10 Cynthia Hairgrove, Attorney, 1033 La Po-
sada, Suite 340, Austin, Texas 78752-3892.

The new section is proposed under Texas
Civil Statutes, Article 41a-1, §6{a) , which
provide the Texas State Board of Public Ac-
countancy with the authority to promulgate
rules o certificates issued by the
board bearing the signature of all board mem-
bers and the seal of the board.

§511.165. Certificate. Al centificates shall
be issued in the name of the board and shall
bear the signature of all board members and
the seal of the Texas State Board of Public
Accountancy.

This agency hereby certifies that the proposal

has been reviewed by legal counsel and

gon:bbewiﬁ\intlwmmy'saummyb
t.

Issued in Austin, Texas, September 18, 1989.

TRD-8008714 Bob E. Bradley
Exacutive Director -
Texas State Board of
Public Accountancy

Earliest possible daw of adoption: October

2719&

Fot further information, M cal: (512)
450-7088

¢ ¢ Y
Chapter 513. Registration

Registration of CPAs of Other
States and Persons Holding
Similar Titles in Foxmgn
Countries

e 22 TAC §513.1

The Texas State Board of Public Acooun-
tancy proposes ari amendment to §513. 1,
conceming applications for registration of
CPAs from other jurisdictions. This section
deletes territory from the list of other jurisdic-
tions.

Bob E. Bradley, executive director, has deter-
minad that for the first five-year period the
section is in effect. there will be no fiscal
implications for state or iocal government or
small businesses as a result of enforcing or
adminisiering the secion.

Mr. Bradiey also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be conformity
with recent amendments to the Act. There is
no anticipated sconomic cost to individuals
who are required to comply with the section
as proposed.

Comments on the proposal may be submitted
1o Cynthia Hairgrove, Attomey, 1033 La Po-
sada, Suite 340, Austin, Texas 78752-3892.

The amendment is undar Texas
Civil Statutes, Article 41a-1, §6{(a), widich pro-
vide the Texas State Board of Public Accoun-
tancy with the authority %o promuigate rules
relating o applications from CPAs of other
jurisdictions.

§513.1. Application. An individval hold-
ing a valid certificats in good standing as &
certified public accountant issued by any
state [or territory,] or its equivalent issued
by any foreign country, may make applica-
tion for registration upon a form prescribed
by the board and submitted to the executive
director. The application must bs accompa-
nied by the requisite fee and must [shall]
include written authorization empowering
the board to obtain all information concern-
ing the applicant’s qualifications and the
requirements for licensing by that state
[tesritory,] or foreign country.

This agency hereby certifies that the proposai
has been reviewed by legal counsel and

found to be within the agency's authority © ' ..

adopt.

lssued in Austin, Toxas, on September 18,
1989.

TRD-8006733 Bob E. Brediey
Executive Director

Texas State Board of
Public Accountancy

Emmwdabdadophon October
27, 1989

14 TexReg 4580  September 26, 1989
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For futher information, please cal: {512)

- ¢ L J é
Chapter 513, Registration

Registration of CPAs of Other
States and Persons Holding
Similar Titles in Foreign

. Countries
¢ 22 TAC §513.2

. (Editor's note: The text of the following section

proposed for repeal will not be published. The
section may be examined in the offices of the
Texas State Board of Public Accouniancy or in
the Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin.)

The Stae Board of Public Accountancy pro-
poses the repeal of §513.2, conceming the
registration of CPAs of other jurisdictions.
The repeal deletes territory from foreign juris-
dictions and permits the board to run an FBI
check on applicants.

Bob E. Bradiey, executive director, has deter-
mined that for the first five-year pericd the
section is in effect there wil be no fiscal
implications for siadé or local government as
a result of enforcing or administering the sec-
tion.

Mr. Bradiey also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be the enactment
of a new §513.2. There is no anticipated
economic cost to individuals who are required
fo comply with the section as proposed.

Comments on the proposal may be submitted

to Cynthia Hairgrove, Attomey, 1033 La Po--
e 340, Austin, Texas 78752-3892..

g

sada,
The

i

is proposed under Texas Civil
Statuies, Article 41a-1, §8(a), which provide

i7

the authority to promuigate rules relating
registration of CPAs of other jurisdic-

1

agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to

adopt. ;
issued in Austin, Texas, September 18, 1989,
TRAD-8008716 Bob E. Bradiey
Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: October
27, 1969

Toxas State Board of Public Acoountancy

Comments on the proposal may be submitted
fto Cynthia Hairgrove, Attomey, 1033 La Po-
sada, Suite 340, Austin, Texas 78752-3892.

The new section is proposed under Texas
Civil Statutes, Article 41a-1, §6(a) , which
provide the Texas State Board of Public Ac-
countancy with the authority to promulgate
rules relating to the registration of CPAs of
other jurisdictions.

§513.2. Approval by the Board.

(2) An application for registration
as a certified public accountant of a state or
the equivalent thereto of a foreign country
may at the discretion of the board, be
granted if it determines the standards met
by the applicant in the other jurisdiction
were at least as high as the standards of this
state at the time of granting a certificate as
a certified public accountent. In making this
determiration, the board shall consider:

! (1) the examination require-
ment in effect in such jurisdiction at the
time the certificate or its equivalent was
issued to the applicant;

(2) the education requirement
in effect in such jurisdiction at the time the
certificate or its equivalent was issued to
the applicant. In passing upon the qualifica-
tions of an spplicant, the board shall recog-
nize degrees conferred by, and give credit

for courses taken at colleges and universi- -

ties whoss credits would be acoepted as
transfers by the reporting institution in the
State of Texas;

(3) the experience requirements
shall be the same length of time &s required
to receive a cectificate as a certified public
accountant; however, the experience re-
quirement shall be at least 12 months of
public sccounting experience obtained
within the United States. This requirement
is to demonstrate that the candidate has an
understanding of generally sccepted ac-
counting principles and generally accepted
suditing standards as it is customarily ap-
plied in the United States;

(4) the age and moral character
of the applicant (FBI card, properly com-
pleted, must be submitted);

(5) successful completion of the
examination of the rules of professional
conduct.

(b) All correspondence and sup-
porting documentation submitted shall be in
English or accompanied by a certified En-
glish translation of such documents.

amended, is automatically revoked if the

person does not continue to hold a current

certificate, license, or degree in another
stae or foreign country. The board shall
sdopt rules to insure that & pexson holding a
registration under this section continues fo
hold a current certificate, license, or degree
in another state or foreign country.

"(d} A person registered under this
sectiox may renew the registration in the
manner provided for renewal of a license
under this Act, §9 if the person continues to
hold a current certificats, license,or degree
in another state or foreign country.

This agency hereby certifies that the proposal
has been reviewad by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, September 18, 1989,

TRD-8908715 Bob E. Bradiey
Executive Director
Texas State Board of
Public Accountancy
Eartiest possible date of adoption: October
27, 19689

For further information, please call: (512)
450-7066

¢ ¢ ¢
e 22 TAC §5133

The Texas State Board of Public Accoun-
tancy proposes an amendment to §5613. 3,
conceming registration of CPAs of other juris-
dictions with the Texas board. This section
deletes termitory from the list of other jurisdic-
tions.

Bob E. Bradiey, executive director, has deter-
mined that for the first five-year period the
soction is in effect there will be no fiscal
implications for state or local government as
:ornewkofmtordngorndnhism the sec-

~

M:, Bradiey also has determined that for each -

year of the first five years the section is in
effect the public benefit anticipated as a resuit
of enforclng the saction will be conformity
with recent amendments b the Act. There is
no anticipated economic cost % individuals
who are required 1o comply with the section
as propoged.

Comments on the proposal may be submitted
to Cynthia Hairgrove, Attomey, 1033 La Po-
sada, Suite 340, Austin, Texas 78752-3892.

The amendment is under Texas
Civil Statutes, Article 41a-1, §8(a), which pro-
vide the Texas State Board of Public Accoun-
tancy with the authority o pronuigam rules
relating to application of CPAs from other
jurisdictions.

§5133. Registration. Upon approval of
the application, the board shall register the
applicant in the permanent records of the
board. The registrant shall be allowed to use
the title "Certified Public Accountant of
" (indicating the state [or tezritory)
which issued his certificate), or may use the
title held in a foreign country, provided that
the country of origin is indicated.

¢ Proposed Sections
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This agency hereby certifies that the proposal
has been reviewed by legal counsel and
hmdbbawmﬁnmw:auﬂmmyb
lssued in Austin, Texas on September 18,
1089, .

TRD-8908727 Bob E. nrudloy
) Executive Director
oo Taxas Staee Boerd of
. Public Accountancy

Euiost possible date of adoption: October
27, 1689

For further information, please call: (512)
450-7068

e ¢ @

e 22 TAC §5134

The Texas State Board of Public Accoun-
tancy proposes an amendment to §513. 4,
conceming licensees of other jurisdictions
registered with the board prior to September

1, 1989. This saction deletes territory from
the fist of othar jurisdictions.

Bob E. Bradiey, executive director, has dater-

. mined that for the first five-year period the

saction is in effect there wil be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-

838

M. Bfldbyallohaldeterminedﬂmforsed\

r of the ars the section is in
z:l:ct the public bomlrmﬁdpmduarewk
of enforcing the section. wil be conformity

with recent amendments 10 the Act. There is
no anticipated eoonomb cost to individuals

1o Cynthia Hairgrove, Attomey,
sada, Sui te 340, Austin, Texas 78752-3892.

The amendment is propoud under Texas
Civil Statutes, Article 41a-1, ),whia\pm—
vide the Texas State Board of ic Acooun-
tancy with the aul lhomy promuigate rules

to app tions received from CPAs of

§5134. Prior Registrations. Individuals
who, on September 1, 1989 {1979], are
registered with the board as public account-
ants or certified public accountants of an-
other state [territory,] or foreign country
need not register again, but the board shall
maintain a record of their registration, and
they shall be considered registered under
this Act.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to

I‘%gd in Austin, Texas on September 18,

TRD-8008726 Bob E. Bradiey
Executive Directory
Toxas State Board of

Public Accountancy

) Earuestpouibledabo!ndopﬁon October

27, 1989

For further information, please cal: (512)
450-7068

'S ¢ é

Part XXX. Texas State
Board of Examiners of
Professional Counselors

Chapter 681. Professional
Counselors

Subchapter A. The Board

(Editor's note: The text of the following sections
proposed for repeal will w.t be published. The
sections may be examined in the offices of the
Téxas State Board of Examiners of Professional
Counselors or in the Texas Register office, Room
245, James, Earl Rudder Building, 1019 Brazos
Street, Austin.)

The Texas State Board of Examiners of Pro-
fassional Counselors proposes the repeal of
§6661.1-681.22, oconceming the board;
§§681.41-681.53, concerning the practice of
counseling; §§681.71-681.76, conceming
complaints and violations; §§681.21-681.101,
conceming formal hearings; §§681.121-
681.125, concerning academic requirements
for examination and licensure; §§681.141-
681.145, conceming experience require-
ments for examination and licensure;
§§681.161-681.170, conceming licensure ex-
aminations; §§681.181-681.183, conceming
application procedures; 1.191-681.193,
conceming licensing; 1.201-681.208,
conceming license and especialty renewal;
§§681.221-881.228, conceming counssaling
specialtios; §§681.241-681.244, conceming
criteria for determining fitness of applicants
for examination and licensure; and
§8§681.251-681.260, conceming continuing
education requirements.

These sections are proposed for repeal to
allow for the adoption of new sections which
will better assist licensees in understanding
and following the rules.

Stephen Seale, Chisf Accountant lil, has do-
ermined that for the first five-year period the
repeals as proposed are in effect there will be
no fiscal implications for state or local govem-
ment or small businesses as a result of en-
forcing or administering the mpeals

Mr. Seale also has detarmined that for each
year of the first five years the repeals are in
effect the public benefit anticipated as aresuit
of enforcing the sactions will be to ensure that
the licensing and reguiation of professional
counselors continues to identify competent
practitioners by updating and clarifying the
rules. There is no anticipated cost to individu-
als and there will be no impact on local em-
ployment.

Comments on the proposal should be sent to
Don F. Rettberg, Executive Secretary, Texas
State Board of Examiners of Professional
Counselors, 1100 West 49th Street, Austin,
Texas 78756. Comments will be accepted for
30 days after the proposal has been pub-
kshed in the Texas Register. In addition, a
publichearingwiﬂbeholdawam.swmy
October 7, 1989, in the board of directors

room, Westin Paso del Norte, 101
South El Paso Street, El Paso.

¢ 22 TAC §§681.1-681.22

The repeals are proposed under Texas Civil
Statutes, Article 4512g, §6, which authorize
the Texas State Board of Examinars of Pro-
fessional Counsasiors, subject to approval by

hsonrdoﬂ-mhh %0 adopt rules concem-
ing the regiiation and Hoensing of profes-
sional counsslone,

§681.1. Purpe:s

N

§6812. Meetis 3.

§6813. Quorum.

§6814. Rules of Order.
§681.5. Agendas.

§68: 5. Minutes.

§68:.7. Elections,

§6t1.8. Officers.

§681.9. . ‘ommittees.

§681.10. Executive Secretary.
§681.11. Transaction of Official Business.
§681.12. Official Records

§681.13. Antendance.

§681.14. Reimbursement for Ezpmex .
§681.15. Impartiality.

§681.16. Discrimination Policy.

§681.17. Policy on Handicapped Appli-

cants.
§681.18. Seal.
§681.19. License Certificate. - o
§681.20. Registry.

§681.21. Consumer Infarman'au.

§681.22. Fees.

muqenoyhmbyeamﬁonhumopropom

has been reviewed by legal counsel and

adobundtobewihhﬂncooncycauﬁnmyb
pt.

lr”u:d in Austin, Texas, on Seplember 19,

TRD-89086852 Robert A. Macl.ean, M.D.
Deputy Commissioner for
Professional Services

Texas Doplnmom of

:’grg%ond date of adoption: December 9,
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For further information, please call: (512)
458-7511.

¢ ¢ ¢
22 TAC §§681.1-681.23

The Texas State Board of Examiners of Pro-
fessional Counselors proposes new §§681.1-
681.23, concemning the board; §§681.31-
681.41, conceming the practice of counsel-
ing; §§681.51-681.53, concerning application
procadures; §§681.61-681.65, conceming ac-
ademic requirements for examination and li-
censure;  §§681.81-681.84, conceming
experience requirements for examination and
licensure; §§681.91-681,100, conceming li-
ocensure examinations; §§681.111-681.114,
conceming licensing;, §§681.121-681.127,
conceming license and specialty ronewal and
inactive status; §§681.141-681. 147, concem-
ing counseling specialties; §§681.161-
681.164, concerning criteria for determining
fitness of applicants for examination and li-
censure; §§681.171-681.180, conceming
continuing education requirements; §§681.
191-681.196, conceming complaints and vio-
lations; and §§681.211-681.220, conceming
formal hearing.

The new sactions will replace existing depart-
ment rules which are being proposed for re-
peal, conceming the regulation and iicensing
of professional counselors in the State of
Texas. The new sections will update and clar-
ify the existing rules to better assist icensees
in understanding and following the rules.

The major changee concem the reafrange-
ment of the subchapters in the chapter and
the inciusion of new provisions covering the
lollowing ereas: license applications and re-
newals; petitions for rule adoptior:; complaints
and violations; supervisor requirements; su-
pervised experience; license sumrender; and
inactive status.

Stephen Seale, Chief Accountant lil, has de-

ensure that the licensing and regulation of
professional counselors continues to identify
ocom t by updating and clari-

practitioners
fying the rules. There is nc anticipated cost to
individuals who are required to comply with
the sections as proposed.

Comments on the proposal should be sent to
Don F. Rettberg, Executive Secretary, Texas
State Board of Examiners of Professional
Counselors, 1100 West 49th Street, Austin,
Toxas 78756, Comments will be accepted for
30 days after the proposal has been pub-
lished in the Texas Register. In addition, a
public hearing will be heid at © am , Satur-
day, October 7, 1989, in the board of direc-
ors meeting room, Westin Paso del Norte,
101 South El Paso Street, E! Paso.

i 22 TAC §§681.1-681.23

The new sections are proposed under Texas
Civil Statutes, Article 4512g, §6, which autho-
rize the Texas Staw Board of Examiners of
Professional Counselors, subject to approval

by the board of health, 1o adopt rules con-
canﬂnomrogulauonandllmhgofpmm-
sional counselors.

§681.1. Purpose and Scope.

(2) The purpose of this subchapter
is to implement the provisions in the Li-
consed Professional Counselor Act, Texas
Civil Statutes, Article 4512g, conceming
the Texas State Board of Examiners of Pro-
fessional Counselors.

(b) The scope of this subchapter is
that it covers the organization, administra-
tion, and other general procedures and poli-
cies concerning the board’s operation.

§§6812. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Act-The Licensed Professional
Counseicic Act, Texas Civil Statutes, Article
4512g.

Board-The Texas State Board of
Examiners of Professional Counselors.

Certification agency-An organiza-
tion determined by the board to be nation-
ally recognized as having the expertise to
set minimum standards for a particular area
of specialization in the practice of counsel-

Counselor-A person licensed by the

Department-The Texas Department
of Health.

board.

$6813. Meetings.

(2) The bosrd shall hold at least
two regular meetings and additional meet-
ings as necessary during each year ending
on August 31.

(b) The chairperson may call mees-
ings after consultation with board members
or by a majority of members so voting at &
regular meeting.

() Meetings shall be mnounced
and conducted under the provisions of the
Texas Open Mectings Act, Texas Civil Stat-
utes, Article 6252-17.

§6814. Transaction of Official Business.

(s) The board may transact official
business only whan in a legally constituted
meeting with a quorum present

(o) The board shall not be bound in
any way by any statement or action on the
part of any board or staff member except
when a statement or action is pursuant to
specific instructions of the board.

§6815. Attendance.

(2) The policy of the board is that
members will attend regular and committee
meetings as scheduled.

(b) The board may report to the
g::'m the atendance records of mem-

§681.6. Rules of Order. Robert's Rules of
Order Revised shall be the basis. of parlia-
mentary decisions except as otherwise pro-
vided by this chapter.

§681.7. Agendas.

(s) The executive secretary shall
prepare and submit an agenda to each mem-
ber of the board prior to each meeting
which includes items requested by mem-
bers, items required by law, and other mat-
ters of board business which have been
approved for discussion by the chairperson.

(b) The official agenda of a meet-
ing shall be filed "-ith the Texas Secretary
of State as required by law.

§6818. Minutes.

(2) The minutes of any board meet-
ing are official only when affixed with the
original signatures of the chairperson and
the executive secretary,

(b) Drafts of the minutes of each
meeting shall be forwarded to each member
of the board for review and comments or
corrections prior to approval by the board.

(¢} The official minutes of the
board meetings shall be kept in the office of
the executive secretary and shall be avail-
able o any person desiring to examine
them.

§6819. Elections.

(a) At the meeting held nearest to
August 31 of each year, the board shall
elect by a simple majority vote of those
members present & chairperson and a vice-
chairperson.

(b) A vecancy which occurs in the
offices of chairperson or vice- chairperson
may be filled ot any regular meeting s
required.

$681.10. Officers.
(a) Chairperson.

(1) The chairperson shall pre-
side at all meetings at which he or the is in
sttendance and perform all duties prescribed
by law or this chapter.

(2) The chairperson is autho-
rized by the board to make day-to-day mi-
nor decisions regarding board activities in
order to facilitate the responsiveness and
effectiveness of the board.

(b) Vice-chairperson.

(1) The vice-chairperson shall
perform the duties of the chairperson in
case of the absence or disability of the
chairperson.

(2) In case the office of the
chairperson becomes vacant, the vice-

chairperson shall serve until a successor is
elecied.

. o Proposed Sections  September 26, 1989

14 TexReg 4983



§681.11. Committees. -

- (8) The board or the chairpemson
with the approval of the board may estab-
lish committees deemed necessary to carry
out board responsibilities.

(b) The chairperson shall appoint
themunbmofmebondtoserveoncom-
mittees.

(¢) The chairperson may appoint
nonboard members to serve as committee
members on & consultant or voluntary basis
subject to board approval.

(d) Committes chairpersons shall
make regular reports to the board in interim
written reports and/or at regular meetings.

{e) Committees may direct all re-
ports or other materials to the executive
secretary for distribution.

(f) Committees shall meet when
called by the chairperson or when so di-
rected by the board.

§681.12. Executive Secretary.

(a) The executive secretary of the
bondshnllbemmuployuofﬂwdepm
ment sppointed by the commissioner of
health, after consultation with the board, as
the administrator of board activities.

(b) The executive secretary shall
keep the minutes of the meetings and pro-
ceedings of the board and shall be the cus-
todian of the files and records of the board
unless another custodian is designated by
the board.

(c) The executive secretary shall
exercise general supervision over persons
employed in the administration of the Act.

(d) The executiva secretary shall be
responsible for the investigation of com-
plaints snd for the presentation of formal
complaints.

(¢) The executive socretary shall
handle all correspondence for the board and
obtain, assemble, or propare reports und
information that the board may direct, or as
authorized or required by the department or
other agency with appropriste statutory su-
thority.

() The executive secretary siunll
have the responsibility of assembling and
evaluating materials submitted by appli-
cants for licensure and specialty designa-
tion. Determinstions made by the executive
secretary that propose denial of licensure or
specialty designation are subject to the zp-
proval of the appropriate committes of the
board or the board which shall make the
final decision on the elizibility of the appli-
cants,

(8) The executive secretary or the
executive secretary’s designated substitute
may serve as the administrator of licensure
and ial P

’

§681.13. Reimbursement for Expenses.

(a) A board member is entitled to0 a
per diem and transportation exponses as
provided by the latest General Appropria-

tions Act passed by the Texas Legislature.

(b) Psyment to membess of per
diem and transportation expenses shall be
on official state vouchers which have been
approved by the executive secretary.

§681.14. Official Records.

{a) All official records of the board,
except files containing information consid-
ered confidential under the provisions of
Texas Civil Statutes, Article 6252-174, shall
be open for inspection during regular office
hours.

(b) A person desiring to examine
official records shall be required to identify
himself or herself and sign statements list-
ing the records requested and examined.

(c) Official records shall not be
taken from board offices. However, persons
may obtain xerographic copies of files upon
written request and by paying the cost per
page set by the State Purchasing and Gen-
eral Services Commission.

§681.15.  Impartiality and  Non-
discrimination.

(a) The board shall make no deci-
sion in the discharge of its statutory suthor-

ity with regard to any person's race,
religion, color, sex, or national origin.

(b) Any board member who is un-
able to be impartial in the determination of
an applicant’s eligibility for licensure or
specialty or in a disciplinary action against
& licensee, shall so declare this to the board
and shall not in any board pro-

ceedings involving that spplicant or licens-
ee.

§681.16. Policy on Handicapped Appli-
cants. ‘

(a) The board recognizes that hand-
icapped spplicants may encounter unusual
problems in applying for licensure and will
make an effort to accommodate these appli-
cants.

(b) The board, on a case-by-case
basis, may consider requests for special ar-
rangernents for handicspped applicants in-
cluding assistance in taking the examination
provided thst such requests are reasonable
and do not violate the Act or this chapter.

§681.17. Official Seal. The official seal of
the board shall consist of a circle with the
words “Texss State Bomrd of Examiners of
Professional Counselors" circularly ar-
ranged about the inner edge, and in the
center of the circle there shall be a five-
pointed star, surrounded by the live oak and

olive twanches common to' official state
seals.

§681.18. License Certificate.

(a) The board shall prepare and
provide to each counselor & license certifi-
cate and a speciaity designation certificate,
if any, which contains the licensee’s name
and license number.

(b) Officisl licenses shall be signed
the board members and be affixed with
the seal of the board.

(c) Any license certificate issued by .
the board remains the property of the board

and must be surrendered to the board on
demand.

§681.19. Registry.

(a) Euch year the board shall pub-
lish a roster of counselors.

(b) The roster of counzelors shall
include, but not be limited to, the name,
business addresses, telephone numbers, and
the counseling specialties, if any, of current
licensees.

(c) The board shall make a copy of
the roster available to each licensee and
request copies to other state agencies and
the general public.

§681.20. Consumer Information.

(s) The board shall prepare infor-
mation of consumer interest which de-
scribes the regulatory funciions of the board
and board procedures to handle tnd resolve
consumer complaints.

(b) The board shall make consumer
information available to the general public
and appropriate state agencies.

§68121. Fees.

(a) The board shall establish fees to
provide the funds to support its activities.

(b) The schedule of fees shall be as
follows:

(1) application fee-330;

(2) licensure examination
foe-$30;

(3) licensure fee-$36;

- (4) specialty designation
fee-$30;

(5) specialty examination fee (if
applicable)-$30;

(6) renewal
only--$30;

(T) renewal fee-licensure with
specialty designation-$50;

(8) late renewal fee-licensure
only (when renewed after expiration date
huonorwnhm%daysofexpm—
tion)-$60;

fee-licensure
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(9) Iate remewal fee-licensure
with specialty designation (when renewed
after expiration date but on or within 90
days of expiration)-$100;

(10) licensure srenewal penalty

- fee (must be paid along with renewal fee
when license is renewed more than 90 days
but within one year of the expiration date)

(11) inactive status fee-$7S;

(12) license certificate duplica-
tion or replacement fee-$10; and

(13) returned check fee-$15.

(c) Fees paid to the board by appli-
cants are not refundeble except in accord-
ance with §681.22 of this title (relating to
Processing Procedures).

(d) Any remittance submitted to the
board in payment of an application fee, a
licensure renewal penalty fee with the re-
newal fee, or a returned check fee, must be
in the form of a cashier’s check or money
order.

(e) The board shall make periodic
reviews of its fes schedule and make any
adjustments necessary to provide funds to
meet its expenses without creating an un-
necessary surplus.

§681.22. Processing Procedures.

(a) Time periods. The board shall
comply with the following procedures in
processing applications for licensure arid re-
newal.

(1) The following periods of
time shall spply from the date of receipt of
an spplication until the date of issuance of a
written notice that the application is com-
plete and accepted for filing or that the
application is deficient and additional spe-
cific information is required. A written no-
tice stating that the spplication has been
spproved may be sent in lieu of the notice
of acceptance of a complete application.
The time periods are as follows:

(A) letter of acceptance of
application for licensure-20 working days;

(B) letter of application defi-
ciency-20 working days; and

(C) issuance of license re-
newal after receipt of docuinentation of all
renewal requirements-10 working days.

(2) The following periods of
time shall apply from the receipt of the last
item necessary to complete the application
until the date of issuance of written notice
approving or denying the application. The
time periods for denial include notification
of the proposed decision and of the oppor-
tunity, if required, to show compliance with
law and of the opportunity for a formal
hearing. The time periods are as follows:

(A) letter of approval for ex- -

amination-20 working days;

(B) initial letter of approval
for licensure-180 working days (This time
limit reflects the applicant’s successful
completion of the next examination. How-
ever, the time may reach 350 working days
because of actions of the applicant.);

(C) letter of denial of licen-
sure-180 working days (This time limit re-
flects the epplicant’s successful completion
of the next examination. However, the time
may reach 350 working days because of
actions of the applicant.); and

(D) issuance of license re-
newal after receipt of documentation of all
renewal requirements-10 working days.

(b) Reimbursement of fees.

(1) In the event an application is
not processed in the time periods stated in
subsection (a) of this section, the applicant
has the right to request reimbursement of all
fees paid in that particular gpplication pro-
cess. Application for reimbursement shall
be made to the executive secretary. If the
executive secretary does not agree that the
time period has been violated or finds that
good cause existed for exceeding the time
period, the request will be denied.

(2) Good cause for exceeding
the time period is considered to exist if the
number of applications for licensure and
licensure renewal exceeds by 15% or more
the number of applications processed in the
same calendar quarter the preceding year;
another public er private entity relied upon
by the board in the application process
caused the delsy; or any other condition
exists giving the board good cause for ex-
ceeding the time period.

(c) Appeal. If a request for reim-
bursement under subsection (b) of this sec-
tion is denied by the executive secretary,
the applicant may appeal to the chair of the
board for a timely resolution of any dispute
arising from a violation of the time periods.
The applicant shall give written notice to
the chair at the address of the board that he
or she requests full reimbursement of all
fees paid because his or her application was
not processed within the applicable time
period. The executive secretary shall submit
a written report of the facts related to the
processing of the application and of any
good cause for exceeding the applicable
time period. The chair shall provide written
notice of the chair’s decision to the appli-
cant and the executive secretary. An appeal
shall be decided in the applicant’s favor if
the applicable time period was exceeded
and good cause was not established. If the
sppeal is decided in favor of the applicant,
full reimbursement of all fees paid in that
particular application process shall be made.

(d) Contested cases. The time
periods for contested cases related to the
denial of licensure or license rencwals are
not included within the time periods stated
in subsection (a) of this section. The time
period for conducting a contested case hear-
ing runs from the date the department re-
ceives a written request for a hearing and
ends when the decision of the board is final
and appealable. A hearing may be com-
pleted within one to four months, but may
extend tor a longer period of time depend-
ing on the particular circumstances of the
hearing.

§68123. Petition for the Adoption of a
Rule.

(a) Purpose. The purpose of this
section is to delineate the board’s proce-
dures for the submission, consideration, and
disposition of a petition to the board t
adopt a rule,

(b) Submission of the petition.

(1) Any person may petition the
board to adopt a rule.

(2) The petition shall be in writ-
ing, shall state the petiticner's name, ad-
dress, and phone number, and shall contain
the following:

(A) a brief explanation of
and justification for the proposed rule;

(B) the text of the proposed
rule prepared in a manner to indicate the
words to be sdded or deleted from the
current text, if sny;

(C) a statement of the statu-
tory or other authority under which the ruls
is to be promulgated; and

(D) the public benefit antici-
pated as a result of adopting the rule or the
anticipated injury or inequity which could
result from the failure to adopt the proposed
rule.

(3) The board may deny a peli-
tion which does not contain the information
described in paragraph (2) of this subsec-

(4) The petition shall be mailed
or delivered to the Texas State Board of
Examiners of Professional Counselors,
Texas Department of Health, 1100 West
49th Street, Austin, Texas 78756.

(c) Consideration and disposition of
the petition.

(1) Except as otherwise pro-
vided in subsection (d) of this section, the
executive secretary shall submit the petition
to the board for consideration.

(2) Within 60 days after receipt
of the petition, the board shall deny the
petition or institute rule-making procedures

o Proposed Sections

September 26, 1989

14 TexReg 4985



in accordance with the Administrative Pro-
cedure and Texas Register Act, Texas Civil
Statutes, Article 6252-13a, §5. The board
may deny parts of the petition andfor insti:
tuwie rule-making procedures on parts of the
petition.

- (3) If the board denies the peti-
tion, the board shall give the petitioner writ-
ten notice of the board's denial, including
the board’s reasons for the denial.

(4) If the board initiates rule-
making procedures, the version of the rule
which the board proposes may differ from
the version proposed by the petitioner.

(d) Subsequent petitions to adopt
the seme or similar rules. All initial peti-
tions for the adoption of a rule shall be
presented to and decided by the board in
accordance with the provisions of subsec-
tions (b) and (c) of this section. The board
may refuse to consider any subsequent peti-
tion for the adoption of the same or similar
rule submitted within six months after the
date of the initial petition.

This agency hereby ceftifies that the proposal
has been reviewed by legal counsel and
found 1o be within the agency's authority 10
adopt.
I:::;d Iin Austin, Texas on September 19,
TRD-80088685 Robort A. MacLean, M.D.
Deputy Commissioner for
Prolessional Services

Toxas Department of
Heahth

:&M&bdm:ma,

7F:r:|mor information, please call:(512) 458-
1.

¢ L 4 ¢

Subchapter B. The Practice of
Counseling
e 22 TAC §§681.31-681.41

The new sections are proposed under Texas
Civil Statutes, Article 45129, §6, which autho-
rize the Texas State Board of Examiners of
Professional Counselors, subject 1o approval
by the board of health, 1o adopt rules con-
ceming the regulation and licensing of profes-
sional counselors.

$681.31. Purpose and Scope.

(s) The purpose of this subchapter
is to implement the provisions of the Act,
§6{eX3), concemning a code of ethics.

(b) The scope of this subchapter
establishes standards of professional and
ethical conduct required of a counselor.

§681.32. Professional Represemtation.
() A counselor shall not misrepre-
sent any professional qualifications or asso-
(b) A counselor shall not misrepre-
sent any agency or organization by present-

ing it as having attributes which it does not
possess.

. (c) .. A counselor shall not make un-
reasonable, misleading, deceptive, fraudu-
lent, oxaggeratad or unsubstantiatad claims
about the efficacy of any services.

(d) A counselor shall not encourage
or, within the counselor’s power, allow a
client 10 hold exaggerated ideas about the
efficacy of services provided by the coun-
selor.

§681.33. Relationships with Clients.

(a) A counselor shall make known
to a prospective client the i aspects
of the professional relationship including
fees and arrangements for payment which
might affect the client’s decision to enter
into the relationship.

(b) A counselor shall inform the
client of the purposes, goals, tec!.niques,
rules of procedure, and limitations that may
affect the relationship at or before the time
that the counseling relationship is entered.

(¢) A counselor shall provide coun-
seling services only in the context of a
professional relationship and not by means
of newspaper or magazine articles, radio or
television programs, mail, or means of a
similar nature.

(d) No commission or rebate or any
other form of remuneration shall be given
or raceived by a counselor for the referral
of clients for professional services.

(e) A counselor shall not use rela-
tionzhips with clients to promote, for per-
sonal gain or the profit of an agency,
commercial enterprises of any kind.

() A counselor shall not, under
normal circumstances, be invoived in the
counseling of family members, intimate
friends, close associates, or others whose
welfare might be jeopardized by such a dual
relationship.

(g) A counselor shall not, in normal
circumstances, offer professional services to
a person concurrently receiving counseling
assistance from another professional except
with the knowledge of the professional.

(h) A counselor shall personally
take reasonable action to inform responsible
authorities and appropriate individuals in
cases where a client’s condition indicates a
clear and imminent danger to the client or
others.

(i) In group counseling settings, the
counselor shall take reasonable precautions
to protect individuals from physical and/or
emotional traurna resulting from interaction
within the group.

(§) A counselor shall not engage in
activities that seek to meet the counselor’s
personal neads at the expense of a client.

(k) A counselor shall not engage in
sexual contact or intimacies with any client

or with a person who has been a client
within the past two years. A counselor shall
not provide counseling services to a person
with whom the counselor has had a sexual
relationship. \

(I) A counselor shall keep accurate
records of counseling services to include,
but not limited to, dates of services, types
of services, significant actions taken, and
billing information.

(m) A counselor shall bill clients or
third parties for only those services actually
rendered or as agreed to by mutual under-
standing at the beginning of services or as
later modified by mutual agreement. Super-
visory relationships between a counselor
and any othier person used by the counselor
to provide services to a client, shall be
clearly explained to a client and shall be so0
reflected on billing documents.

(n) A counselor shall terminate a
professional relationship when it is reason-
ably clear that the client is not benefiting
from it.

§68134. Testing.

(a) A counselor shall make known
to clients the purposes and explicit use to be
made of any testing done as a part of a
professional relationship.

(b) A counselor shall not appropri-
ate, reproduce, or modify published tests or
parts thereof without the acknowledgement
and permission of the publisher.

(c) A counselor shall not administer
any test without the appropriate training and
experience to administer and interpret the
test. .

(d A counselor must observe the
necessary precautions to maintain the secu-
rity of any test administered by the coun-
selor or under the counselor’s supervision.

§68135. Drug and Alcohol Use. A coun-
selor shall not abuse the use of alcohol or
drugs or use illegal drugs of any kind.

§681.36. Confidentiality.

(s) Communication between a
counselor and client and the client’s records
are confidential under the wrovisions of
Texas Civil Statutes, Article 5561h and
other state statutes where such statutes ap-
ply to a counselor's practice.

(b) A counselor shall not disclose
any communication or record of a client
except as provided in Texas Civil Statutes,
Article 5561h or other state statutes.

§681.37. Counselors and the Board.

(8) Any person licensed s a coun-
selor is bound by the provisions of the Act
and this chapter.

14 TexReg 4986  September 26, 1989 - Fexas Register o



(b) A counselor shall have the re-
sponsibility of repotting alleged misrepre-
sentations or viclations of this chepter to
the board’s executive secretary. ,

(c) A counselor shall kesp his or
her board file updated w notifying the
board of changes of name, highest academic
degree granted, address, telephonie number,
and employment.

(d) The board may ask any appli-
cant for licensure 23 a counselor or spe-
cialty designation, whose file contains
negative references of substance to come
before the board for an interview before the
licensure or specialty designation process
may proceed.

(¢) The board shall consider the
failure of a counsalor to respond to a re-
quest from the board or executive ucrewy
for information or other corr
unprofessional conduct and grounds for du~
ciplinary proceedings.

(f) Appiicants for licensure or spe-
cialty designation shall not use current
members of the board as references.

§681.38. Assumed Namss.

(a) An individual practice by a
counselor may be incorporated in accord-
ance with aspplicable law,

(b) When an assumed name is used
in sny practice of counseling, the name of
one counselor must be listed in conjunction
with the assumed name. An assumed name
used by a counselor must not be false,

deceptive, or misleading.

§681.39. Display of License Ceriificate.

(a) A counselor shall display the
license certificate and annual renewal certif-
icate issued by the board in a prominent
place in the primary Jocation of practice.

(b) An applicant shall not display a
license cextificate or annual renewal certifi-
cate issued by the board which has been
xerographically or otherwise reproduced.

(c) A counselor shall not make any
alteration on a license certificate or annual
renewal certificate issued by the board.

§681.40. Advertising and Announcements.

(a) Information used by & counselor
in any advertisement or announcement of
services shall not contain information which
is false, inaccurate, misleading, incomplete,
out of context, or deceptive.

(b) The board imposes no restric-
tions ou advertising by a counselor with
regard to the use of any medium, the coun-
selor’s personal appearance or the use of his
personal voice, the size or duration of an
advertisement by a counselor, or the use of
a trade name..\

(c) All advertisements or announce-
ments of counseling services including tele-

phone directory listingg by & person
licensed by the board, shall clearly state the

counselor’s licensure status by the use of s .

tile such as "Licensed Counselor®, or "Li-
censed Professional Counselos™, or a state-
ment such as "licensed by the Texas State
Board of Examiners of Professional Coun-
selors.”

(d) A counselor may not claim or
advertise & counseling specialty spproved
by the board unless the qualifications of the
specialty have been met by the counselor
and the counselor has been approved for the
specialty designation by the board.

(o) A counselor shall not include in
advertising or announcements any informa-
tion or any reference to certification in a
field outside of counseling or membership
in any organization, which may be confus-
ing or misleading to the public as to the
services or legal recognition of the counsel-
or.

§68141. Research and Publications.

(2) In research with a humsn sub-
ject, a counselor is responsible for the sub-
ject's\welfare throughout & project and shall
take reasonable precautions so that the sub-
joct shall suffer no injurious emotional,
physical, or social effects.

(b) A counselor shall confine the
use of data obtained from a counseling rela-
tionship for the purposes of education
avwd/or research to content that cen be dis-
guised to ensure full protection of the iden-
tity of the subject client.

(c) When conducting and reporting
resexich, & counselor must give recognition
to previous wark cn the topic as well as
observe all copyright laws.

(d) A counselor must give dus
credit through joint authorship, acknowl-
ed;mfooummu.orothulp-
propriste means to those who have
contributed significantly to the counselor's
research and/or publication.

This agency heraby certifies that the
has been reviewed by legal counuel and
found 10 be within the agency's authority to

l::eu:d in Austin, Texas, on September 19,

TRD-8008666 Robert A. MacLean, MD.

Deputy Commissioner for
Profeasional Services

Texas Department of
Health

Proposed date of adoption: December 9,
1989.

For further information, please call: (512)
458-7611

¢ ] ¢

Subchapter B. The Practce of

Counscling
* 22 TAC ﬂﬂl.ﬂ-‘ﬂl.ﬂ

(Editor’s mote: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in tha offices of the
Texas State Board of Examiners of Professional .
Counselors or in the Taxes Register office, Room
245, James Eorl Rudder Building, 1019 Dmoa'
Street, Austin.)

The repeals sre proposed undar Texas Civil
Statutes, Anidowmgo?s which authorize
ﬂh\:mcswm Examiners of Pro-
nselors, subject o approval
the Board of Health, badoptmlnconoer?\y
ing the regulation and Noensing of pfofes-
sional counselors. ,

$68141. Purpo.w.

$681.42. Definitions.

§68143. Profassional Representation,
$68144. Relationships With Clients.
$681.45. Felony Conviction.

§68146. Drug and Alcohoi Use.

§68147. Confidentialisy.

$681.48. Counselors anvi the Board. ..
§681.49. Advertising arnd Anrouncements..
§68150. Display of Licenss Certificate.

§681.51. Testing. NS

§68152. Research and Publications. .

§68153. Individual and Corporata Prac-
tice. :

found to be within the agency's authority to
adopt.

lssued in Austin, Texas, on September 19,
1989
TRD-8908053 Robert A. MacLean, M.D.
Deputy Commissioner for
Professional Servioss
Texas Department of
Hesith

P&goad date of adoption: December 9,

For lunher hbnmﬂon plmo cnll (5123
458-7511, s

.. ¢ 3
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Subchapter C. Applicaﬁbn
Procedures :
¢ 22 TAC §§681.51.481.53

The new sections are proposed under Texas
Civil Statutes, Article 4512g, §8, which authc-
rizes the Texas State Board of Examiners of
Professional Counselors, subject o approval
by lhc board of health, 1 adopt rnuiss con-

nmﬁonmdlbonmo!pvdu—
tlonlloou

§681.51. Purpose. The purpose of this

subchapter is to set out the application pro-
cedures for examination and licensure.

§3581.52. General.

(a) Unless otherwise indicated, an
applicant must submit all required informa-
tion and documentation of credentials on
official board forms.

®) T)wboudwillmtmndam

must accompeny the spplication form.

(c) The board must receive all re-
quired spplication materials at least 30 days
prior to the date the applicant wishes to take
the examination,

(d) The board will send a 1otice to
an applicant who does not complats an ap-
plication in a timely manner listing the ad-
ditional materials required. An application
not compleied within 30 days after the date
of the board's notice, may be voided.

9681.53 Required Application Materials.

Apﬂmﬁonfam.’l‘lwupphca-
timfom\m

(1) specific information regard-
ing personal dats, employment and type of
Ma.odummmdecdﬂu-

(2) astatement that the applicant

ImnaddnAandbondruksmdmm
ta abide by them;:

l (3) the applicant’s permission to

the board to seek uny information or refer-

ences it deems fit to determine the appli-

cant’s qualifications;

(4) a statement that the appli-
cant, if issued a license, shall return the
hcmlotlnboudupondwmocaumor
suspension of the license;

(5) astatement that the applicant
understands that foes submitted in the licen-
sure process are non-refundable;

(6) the applicant’s
dated and notarized; snd

(7) arecent full-face wallet size

photograph of the applicant with the imprint
of the notary seal on the edge.

signature,

v

(b) Practicum repont form. The
peacticum report form shall contain:

(1) the appiicant’s name;

(2) the name and address of the
agency or organization whera the practicum
was done (a separate form should be used
for each practicum);

(3) the name, address, degree,
position, and licensure status of the supervi-
sor of the practicum;

(4) inclusive dates of the practi-
cum, the number of clock hours of practice,
the number of academic semester hours
awarded, and the name of the school at
which the practicum was taken;

(5) the type of setting, the kinds
of clieats soen, and the counseling methods
employed;

(6) any evaluation of the coun-
soling skills of the applicant; and

(7) the signawre of the supervi-
sor or agency or school official who can
formally sttest to the applicant’s practicum
expstience.

(c) Supervised experience ‘form.
The supervised experience form must be
completed by the applicant’s supervisor and
contain:

(1) the name of the applicant;

(2) ths name, address, degree,
licensure status, and credentials of the ap-
plicant’s supervisor;

(37 the name and address of the
sgency or organization where the experi-
ence was gained;

(4) the inclusive dates of ths su-
pervised experience and the total number of
hours of prectice;

(5) the number of hours of
woekly face-to-face supervision given to the
spplicant, the total number of supervisory
hours received by the applicant in the expe-
rience and the types of supervision used;

(6) the applicant's amployment
status during supervised experience;

(7) the types of clients seen and
counseling methods used;

(8) the supervisor’s evaluation
of the applicant’s counseling skills and
competence for independent or private prac-
tice; and

(9) the supervisor's notarized
signature.

(d) Graduate transcripts. An appli-
cant must have the official transcripi(s)
showing all relevent graduste work sent
directly to the board by the spplicant’s
school(s).

(e) References. An applicant must
have board reference forms submitted by
tlmepersomwhocmancsttoﬂ\eapph-
cant's counseling skills and professional
standards of practice,

(1) ' The references shall be per-
sons who are not.named elsewhere in ths
applicant's application and ere not current
members of board.

(2) References must include at
least one instructor and one licensed or
certified professional in & counseling related
profession. All references must be from ~er-
sons in the counseling profession or ap ro-
priately relatad professions.

(f) Other documents. Vitae, re-
sumes, and other documentation of tle ap-
plicent’s credentials may be submited.
This agency hereby certities that the proposal
has been reviewed by legal counsel and

found to be within the agency’s authority %
adopt.

lssued in Austin, Texas, on September 10,
1989.

TRD-8908887

Prq;oud date of adoption: December 9,
1989.

For further Information, piease call: (512)
488-7511

¢ ¢ ¢

Subchapter D. Academic
Requirements for
Examination and Licensure

¢ 22 TAC §§681.61, 681.62, 681.64,
681.65

The new sections are under Texas
Civil sum-.mng.n which autho-
rize the Texas State Board of Examiners of
Professional Counselors, subject to approval
bymohouddhodm 10 adopt rules con-
oomlno mbﬁonmdlumhgdm

L3

§681.61. Purpose. The purpose of this
subchapter is to set out the academic re-
quirements for examination and licensure as
a counselor.

§681.62. General.

(2) The board chall sccept as meet-
ing licensure requirements graduate work -
done at American universities which hold
accreditation or candidacy status from ac-
cepied regional educational accrediting as-
sociations as reported by the American
Association of Collegiate Registrars and
Admissions Officers.

(b) Degrees and course work re-
ceived at foreign universities shall be ac-
ceptable only if such course work could be
counted as transfer credit by accredited uni-
versities as reported by the American Asso-
ciation of Collegiate Registrars and
Admissions Officers.

(c) The relevance to the licensing
requirements of academic courses, the titles

14 TexReg 4988
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of which are not self-explanatory, must be
substantiated through course descriptions in
official school catalogs or bulletins or by
other means.

(d) The board shall count no under-
‘graduate lovel courses taken by an applicant
as meeting any acedemic requirements, un-
less the applicanit’s official ranscript clearly
shows that the course was awarded graduate
credit by the school.

(¢) The board shall accept no
course work which an applicant’s transcript
indicates was not completed with a passing
grade or for credit.

(D In the case of course work taken
outside of s program of studies for which a
degres was granted, no course in which the
applicant received & grade below "B" or
pass, shall be counted toward meeting aca-
demic requirements for examination or li-
cansure.

() In evaluating transcripta, the
board shall consider a quarter hour of acs-
demic credit as two thirds of a semester
howr.

(h) A person who wishes to make
up academic deficiencies may be assured
that the additional work done will bo ac-
ceptable to the board by submitting an offi-
cial application and a proposed plan to
complete academic requirements which the
board will evaluate. .

§681.64. Academic Requirements.

(a) Persons applying for examina-
tions and licensure must have:

(1) a graduate degree on at least
the master’s level; and

(2) o planned graduate program

in counssling or its substantial equivalent of

at least 45 semester hours which an sppli-

cant completed at an accredited school. The

435 semester hours may be course work

taken in the required graduate degree pro-
gram.

(b) A. graduate degroe .under sub-
section (a)(1) of this section or the substan-
tal equivalent of a planned graduate
program in counseling, must be any planned
graduate program of at least 45 semester
hours which was designed to train a person
to provide direct services to assist individu-
als or groups in a counseling relationship in
the resolution of personal-social, education-
al, or occupational problems.

(c) Apphcmu must also have a su-
pervised pm:ncum experience that is pri-
marily counseling in nature of at least 300
clock hours which were 8 part of the re-
quired planned graduate program.

(1) The required practicum ex-
perience must have been primarily in the
provision of direct counseling services. For

beginning on or after June 30,
1990, at least 100 hours of direct client
counseling contact must be shown.

(2) Academic credit or other ac-
knowledgement of the practicum must sp-
pear on the applicsnt’s official graduate
transcript.

(3) No peacticum course in-
tended primarily for practice in the adminis-
tration and grading of appraisal or
assessment instruments, shall count toward
the 300 clock-hour requirement.

§681.65. Academic Course Content.

(2) An spplicant must have as &
pert of the required graduate degree,
planned graduate program in counseling, or
the substantial equivalent course ‘work in
each of the following specific areas:

(1) normal human growth and
developmeni-any course which deals with
the process and stages of human inteliectu-
al, physical, social, and emotional develop-
ment from prenatal origins through old age;

) abnormal human
behavior-any course which offers study in
the principles of understanding dysfunction
in human behavior or social disorganize-
tion;

(3)  appraisal or assessment
tochniques—sny course which deals with the
principles, concepts, and procedures of sys-
tematic appraisal or assessment of client
noeds, which may include the use of both
non-testing approaches and test instruments
but not projective tachniques;

(4) counseling theories—any
course which surveys the major theories of
counseling:

(5) counseling methods or tech-
niques-at least two courses in methods or
techniques used to provide counseling ser-
vices, including one course in counseling
individuals;

(6) group dynamics, theories,

y course dealing with the the-
ory and types or groups, including dynam-
ics, and the methods of practice with
groupe;

(7) research—any course in the
methods of research which may include the
study of statistics or a thesis project in mn
area relevant to the practice of counseling;

(8) life style and career develop-
ment-any course which deals' primarily
with areas such as theories of vocational
choice, career choice and life style, sources
of occupational and educatiopal informa-
tion, and carcer decision-making processes;

(9) social and cultural founds-
tions-any course which deals primarily in
wreas such as studies of change, ethnic
groups, roles of women, urban and rural
societies, population pettems, cultural pat-
tems, and differing life styles; and

(10) professional orients-
tion~sny course which deals primarily with

duobjacﬁvuofw&aﬁmd«gnﬁum
codes of ethics, legal aspeots of practice,
standards of preparation, and the rols iden-

sprvices.

(b) The remaining courses nesded
to meet in2 45 graduate-hour requirement
shall be in areas dimectly supperting the
developmer. of an applicant’s counseling
skills such as practicum or intamship credit,
couises to moet specialty requirements, and
other courses related primarily to counsel-
ing.

(¢) If an applicant compietes a ti-
tled course, which does not meet the entire
content requirements of a course(s) named
in subsections (a) and (b) of this section, the
spplicant may submit evidence to the board
that the required content was covered in
pertions of more than one course.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
lomdwb be within the agency's authority to

Issuad in Austin, Toxas, on September 19,
1989,

_TRD-3008688 Robert A. MacLean, MD.

v

Deputy Commigaloner for

Texas Department of
Heaith

:’&gond date of adoption. December 9,

For further information, please call: (512)
488-7511

¢ ¢ ¢
Subchapter C. Complaints and
Violations
o 22TAC §$§681.71-681.76
(Editor's note: Tha text of the following sections

245, James Earl r Building, 1019 Bmau
Strest, Auin)

The repeais are proposed under Texas Civil
sunm Anlela s Je which authorize
the Texas State Examiners of Pro-

fessional Counsalors, subject 10 approval by
the Board of Health, to adopt rules concern-
ing the regulation and Koensing of profes-
sional counseiors,

§681.71. Purpose

568172 Revocation or Sxspension of Li-

censure.

§681.73. Violations sy Non-Licensed Per-
sons.

1

§681.74. Power 10 Sus.

§681.75. Complaint Procedures.

¢ Proposed Sections  September 26, 1989
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§681.76. Licensing of Persons With Crimi-
nal Backgrounds To Be Professional Coun-
selors.

Thhmmyhnbyouﬁﬂuhthpmpui
has been reviewed by legal oounsel and

found 10 be within the agency’s authoriy
adopt.
l::gd in Austin, Texas, on Seplewmder 19,
TRD-8008854 nomxﬁu-a.'m.uo.'
Deputy Commissioner for
' Prolossional Services
Texas Department of
Health

PM&D“MM'MWO

P/

iobe

For further information, please call:(512) 458-
7511,

¢ ¢ é

Subchapter E. Experience
Requirements for
Examination and Licensure

o 22 TAC §§681.81-681.84

The new sections are proposad under Texas
Civil Statutes, Article 4512g, §6, which autho-
rize the Texas State Board of Examiners of
Professional Counselors, subject o approval
by the board of heatth, o res con-
ceming the regulation and licensing of profes-
sional cornselors.

$681.81. Purpose. The purpose of this

is to set out the experience re-
quirements for exarnination and licensvre as
a counselor.

$681.82. Emrmtkm(imm
ship).

‘(a)  Applicants for euninm
must have completsd two years or 2,000
clock hours of supervised expe-
rience -accepiable to the board..

. (b) Experience submitied in terms
of yesrs must reflect a total of at least 2,
000 clock hours of practice or an average of
at least 20 clock hours per week of practice.

(c) Experience shall be acceptable
to the board if:

(1) it was begun and completed
after the completion of a graduste degree in
counseling or its substantial equivalent or
after the completion of a plarned graduate
program of at least 45 semester hours in
counseling or its substantial equivalent.
However, on a case by case basis, the board
may count practicum or intemship which
was part of an applicant’s academic training
and in excess of the required practicum
hours toward the supervised experience re-
quirements provided that the applicant re-
quests this consideration in writing;

(2) it consisted primarily of the
provision “of direct counseling services
within a professional relationship to indi-

viduals or groups to assist them in the reso-
lution of personal-social, educational, or
occupational problems. For internships be-
ginting on or after June 30, 1989, 1,000
hodrs of direct client counseling contact
must- be- shown;

(3) the applicant received direct
supervision consisting of at least one hour a
week of face-to-face supervision in individ-
val or group settings with no more thsn one
half of the total hours of supervision having
been received in group supervision; and

(4) the experience was under the

direct supervision of a supervisor aocept
able to the board.

§681.83. Supervisor Requirements.

(2) A supervisor acceptable to the
board must be one of the following:

. (1) a person licensed by the
boerd or a person licensed as a counselor in
snother state who has the scademic training
and experience or specialty designation to
supsrvise the counseling services being pro-
vided by a counseling intern;

(2) a person licensed or certified
by this state or any other stats in a profes-
sion that provides counseling with the aca-
demic training and experieice to supervise
the counseling services offered by the in-
tern. This person may be a licensed psy-
chologist, a licensed phyzician with board
certification as 3 peychiatrist, or a certified
social worker sdvanced clinical practitioner.
The person must submit to the board proof
of licensure and certification, official gradu-
ate transcripts, end other appropriate docu-
mentation; or

{3) a person in a geographical
arca where no appropriate licensure or state
certification i available who submits to the
board relovant official graduate transcripts,
documentation of practicum and experience
and may professional certifications which
demonstrate that the person is qualified to
supervise the type of counseling practice
performed by the intern.

(b) A supervisor under subsection
(aX1) or (2) of this section must have been
licensed or centified in accordance with the
following requirements.

(1) Prior to January 1, 1990,
there are no minimum required licensure
times.

(2) A pemon who commences
supervision of an intern on or after Januvary
1, 1990, must have been licensed or certi-
fied for a minimum of two years.

(3) A person who commences
supervision of an intern on or after January
1,-1991, must have been licensed or certi-
fied for a minimum of three years.

(4) A person who commences
supervision of an intern on or after January
1, 1992, must have been licensed or certi-
fied for a minimum of four years.

(5) A pemon who commences
supervision of an intern on or after January
1, 1993, must have been licensed or certi-
fied for a minimum of five years.

(c) A supervisor must be approved
by the board by subnitting a notarized
board form as well as the other required
documentation of credentials before any su-
pervision provided by the supervisor will be
spproved.

§681.84. Other Conditions for Supervised
Experience.

(a) A person who has commenced
snd is in the process of completing the 24
months or 2, 000 hours of supervised expe-
rience, may not practice within his or her
own private independent practice of coun-
seling as part of such months or hours and
may 1ot comnt the months or hours spent in
the penvon'’s private independent practice of
counseling as part of the supervised experi-
ence. However, the person may be em-
ployad in his or her supervisor's private
peactice of counseling as part of such
months or hours.

(b) A supervisor may not be in the
employ of the person whom he or she is
supervising.

(c) A superviscr may not be related
within the second degree by effinity or
within the third degree by consanguinity to
a counseling intem, This subsection shall be
effective for internships beginning on or
after June 30, 1989.

(d) During the period of supervised
experience, & counseling intertn may be em-
ployed cn a salary basis or be used within
an established supervisory setting. The es-
tatlished setiings must be structured with
clearly defined job descriptions snd lines of
responsibility. The board may require that
the applicant provide docmnmuuon of all
work experience.

(e) During internship, the full pro-
fessional responsibility for the counseling
activities of an intern shall rest with the
intemn’s official supervisor. -

(f) All supervised experience sub-
mitted in fulfillment of the board’s require-
ments, must have been on a formal basis by
contract or other specific arrangement prior
to the period of supervision. Supervision
arrangements must include all specific con-
ditions agreed to by the supervisor and
supervisee.

(8) If a counseling intern enters into
contacts with both a supervisor and an orga-
nization with which the supervisor is em-
ployed or affilitated, the contract between
the organization and intern will clearly indi-
cate that counseling services will be per-
formed on the site(s) of the organization, no
peyment for services are to be made di-
recily by a client to the intern, clients re-
cords remain the property of the
organization, liability remains with the or-
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ganization and/or the supervisor, and there
sre no financial arrangements between the
organization and intemn that have been made
that extend beyond the period of supervi-
sion.

(h) Group supervised experience of
an applicant for examination may count w-
ward an spplicant’s experience requirement

only if the supervision group consisted of

no more then six supervisees.

(1) Individual supervision of an ap-
plicant shall count toward the applicant’s
experience requirement only if the supervi-
sor supervised no more than eight persons
at any one time cither in group or individual
supervision for the inclusive dates of the
spplicant’s supervised experience.

(i) An applicant may have no more
than two supervisors unless board approval
is received for further supervisors. The ap-
plicant’s former supervisor or agency must
submit a notarized statemsnt explaining the
reasons for the change of supervisor.

(k) A person beginning internship
may assure that the intemship meets the
requirements of the board by submitting an
spplication, documentation of practicum, a
copy of the signed supervision doniract, and
a notarized statement from the supervisor or
ofﬁcnldoammufmmmumorodm
organization, cutlining the details of the
internship to which the board will reply.
The documents and fee submitted will be
considered part of the application for exam-
ination and licensure and will not need to
be resubmitted.

(1) A supervisor must comply with
the provisions of §681.32 of this title (relat-
ing t Professional Representation) and of
§681.33 (a)-(), (A)~(D) . ()-(h) and (m) of
this )tide (relating to Relationships With Cli-
ents

agency hereby certifies that the proposal
hu boon reviewed by legal counsel and
hundbbewimhlnqgoncy‘swmwb

Issued in Austin, Toxas, on September 19,
1969.

fgr?.%onoddaholadopﬁon:l)ooomber&

For further information, pleasa cell: (512)
458-7511

¢ ¢« 0
Subchapter D. Formal
Hearings

® 22TAC §§681.91-681.101

(Bdisor's nots: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in tha offices of the
Toxas State Board of Examiners of Frofsssional
Cownselors or in the Texas Register cffice, Room

245, James Earl Rudder Building, 1019 Brasos
Sireet, Austin,)

mmsmmodum Toxas Civil

45!%:0 authorize
m.comulcu ub:;mmpg
the Bo: of Health, 'uuopcmmmm

ing the :*yuiation and licensing of profes-
slonal cv.si18ei0r8.

§68191. Purpose.

§681.92. Definitions.

§68193. General.
§681.94. Notice.

$681.95. Parties to the Hearing. -

§681.96. Subpoenas.

$681.97. Depositions.

§681.98. Pre-Hearing Confsrences.
§681.99. The Hearing Procedure.
$681.100. Action After the Hearing.

$681.101. Licenses and Licensing.

This agency hereby certifies that the proposal
has been reviewsd by legal counsel and
found 10 be within the agency's authority %o
adopt.
Issued in Austin, Texas, on September 19,
1989.

TRD-8000858 Robect A. MacLean, M.D.
Deputy Commissioner for

. Professional
Texas Department of
: Health ,
Pmpoudim date cf adoption. December 9,

For further information, please call: (512)
458-7511

¢ ¢ *
Subchapter F. Licensure

Examinations Professional
Counselors

¢ 22 TAC §§681.91-681.100

The new sections are proposed under Texas
Civil Statutes, Article 4512g, §6, which autho-
rize the Texas State Board of Examiners of
Professional Counselors, subject to approval
by the board of health, to adopt rules con-

ooming mﬁon and licensing of profes-

§68191. Purpose. This subchapter sets
out the board’s rules goveming the adminis-
tration, content, grading, and other proce-
dures for examination for licensure,

$68192. Frquucy The board shall ad-
minister licensure examinations at least:
mumuum-hMM'

’681.93- APPW""M

(a) A parson mugt
mumﬁm%sz ofthh
title (relating to General) and §$681.53 of
this title (relating to Required Application
Maerials). The board shall notify &n appli-
cant whose spplication has been approved

or disepproved at least 20 days prior to the
date of the next scheduled examination.

(b) An spplicant who wishes ®
take. a scheduled examination must coin-
plete &n examination registration form and
rotum it to the board with the required fee
at least 10 days prior to the date of the
examiration.

§68194. Examination. The examinstion
for licensure shall be a written examination

prescribed by the board.

§68195. Locations. Examinations will be
administered in Austin, unless otherwise an-
nounced by the beard.

$681.96. Grading.

(a) Licensure examinations shall be
graded by the board.

(b) Written examinations shall be
identified by number and graded anony-
mously in order to insure impartiality.

§68197. Failures.

(® An-ppncmwhofdknuli-
oumnexmmmmnyrupplymduh
a8 subsequent examination.

(b) Anapplicmwhoflnsmytwo
successive examinations may not respply
until two years have elapsed from the date
of the last examination or until the applicant
has completed nine graduate semester hours
in the spplicant’s weakest portions of the
examination.

(c) If requested, the board shall fur-
nish an applicant who fails an examination
an analysis of performance. :

§681.98. Notice of Results.

(8) ‘The board shall notify each ex-
aminee of the examination results within 30
days of the date of the examination,

(b) No mauer what numerical or
other scoring system the board may use in
arriving at examination results, the official
notice of results to applicants shall be stated
in terms of "pass” or "fail".

(c) If the notice of examination re-
sults will be delayed for more than 90 days
after the date of the examination, the board

o Proposed Smlon
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shall notify the applicant before the 90th
day.

§681.99. Failure to Appear for Examina-
tion. If sn applicant fails to eppear for
examinstion for ressons other than
documented illness or other cause beyond
ﬂnupphcunscommlaﬁerhnvmlgmed

pay another examination fee before being
admitted to a subsequent examination.

§681.100. Failure to Apply. The spplica-
tion of a person who fails to apply for and
take one of the first two exeminations
schoduled after the applicant has been noti-
fied in writing of his approval for examina-
tion, shall be voided and the applicant shall
be 30 notified.

bwbhwmnhqem{suumwwb
adopt.
Issuad in Austin, Texas, on Sepwember 19,
1969.

TRD-%008670 Robert A. MacLean, M.D.

Deputy Commissioner for
Professional Servicss
Texas Department of
Hoalth
Pmpoud‘“ date of adoption: December 9,
1989,

For further information, please call: (512)
458-7811

¢ ¢ ¢

Subchapter G. Licensing
e 22 TAC §§681.111-681.114

The new sections are ;8d under Toxas
Civil Statutes, Article 45129, §6, which autho-
rize the Texas State Board of Examiners of
Professional Counselors, subject to approval
by the board of health, %o adopt rules con-

ceming the regulation and licensing of profes-
sional counselors.

§681.111. Purpose. The purpose of this
subchapter is to set out licensing procedures
of the board.

$681.112. Issuance of Licenses.

(a) The board will send vach appli-
cant whose application has been approved
and who has passed the examination, if
applicable, a licensure form to complets and
return with the licensure fee.

{b) Upon receiving an applicant’s
licensure form and fee, the board shall issue
the person a license containing a license
numbe: and specialty designation, if any.

(c) The board will replace a lost,
damaged, or destroyed licenc: certificats
upon & writtsn request from the counselor
and payment of the license repiacement fee.
Roquests must include a notarized statement
detailing the loss or destruction of the coun-

selor’s original license or be accompanied
by the damaged certificate.

(d) Upon the written request and
payment of the license certificate duplicate
fee by a licensee, the board will provide a
licensee with a duplicate for a second place
of practice which is designated in a licens-
ee's file.

§681.113. Reciprocity.

(2) The board may grant a license
without examination to a person who holds,
at the time of application, a license or cer-
tificate issued by another state or territory
that is scceptable to the board if the mini-
mum requirements for the license or certifi-
cate anv substantially the ssme as, or exceed
the licensing requirements of the board,
which are in effect at the time of applics-
tion. The requirements of anothor state or
territory are substantially the same as the
board’s requirements only if the spplicant
passed an examination which was required
for licensure or certification in the other
state or territory.

(b) The board shall consider only
states and teritories of the United States as
acceptable for the purposes of licensure by
reciprocity.

(c) In the case of licensing by reci-
procity, the board shall waive only the ex-
amination requirement for licensure.
Required application materials must be pro-
vided, and the application and licensure fees
must be paid by the applicant. The board
may accopt sn official copy of sn appli-
cant’s file sent directly from the state board
thet issued the original license.

(d) An applicant applying for licen-
sure by reciprocity must submit a copy of a
current license or certificate by which the
reciprocal licensure is requested; a copy of
the statute and rules of the agency issuing
the license and the name and address of the
licensing agency; evidence that the appli-
cant successfully passed a state licensing
examination; & statement conceming com-
plaints status; and evidence of good stand-
ing from the state board.

§681.114. Surrender of License.
(») Surrender by licensee.

(1) A licensze may at any time
voluntarily offer to surrender his or her
license for any reason, without compulsion.
The offer to srender must be made at least
10 days prior to the next regularly sched-
uled board meeting.

(2) Tender of the licenss may
be by delivery by any means to the offices
of the board, return receipt requested.

(b) Acceptance by the board,

(1) The board, #t its next duly

scheduled meeting, shall consider whether

to formally accept the voluntary surrender
of a license,

(2) Surrender of a license with-
out acceptance thereof by the board or a
licensee’s failure to renew the license, shall
not deprive the board of jurisdiction against
the licensee under the Act or any other
statute,
(c) Formal disciplinary  action.
When a licensee has offered the surrender
of his or her license after a complaint has

"been filed alleging violations of the Act or

this chapter and the board has accepted
such a surrender, that surrender is deemed
to be the result of a formal disciplinary
action.

(d) Reinstatement. A license which
has been surrendered and accepted snay not
be reinstated. However, & person may apply
for a new license in accordance with the
Act and this chapter.

This agency hereby certifies that the proposal

has been reviewed by legal counsel and

f:;::d to be within the agency's authority to
pt.

Issued in Austin, Texas, on September 19,

1089.
TRD-8008671 Robert A. MacLean, M.D.
Deputy Commiasioner for
Professional Services
Texas Department of

Health

Perg%ouddnbot.dopﬁon DocomborO
1

For further information, please call: (512)
458-7511

~

¢ ¢ ¢

Subchapter E. Academic
Requirements for
Examinaticn and Licensure

e 22 TAC §§681.121-681.125

(Editor's note: The taxt of the following sections
propased for repeal will not be published. The
sections may be examined in the offices of the
Texas State Board of Examinars of Professional
Counselors or in the Texas Register offics, Room
245, James Earl Rudder Building, 1019 Brazos
Street, Austin,)

The repeals are proposed under Texas Civil
Statutes, Ariicle 45129, §6, which authorize
the Texas State Board of ~xaminers of Pro-
fessional Counselors, subject to approval by
the Board of Health, to adopt rules concem-
ing the regulation and licensing “of profes-
sional counsalors.

§681.121. Purpose.

§681.122. General.
&
/
§681.123. Academic Requirements for Li-
censure Before September 1, 1982.

$681.124. Academic Requirements Effective
on September 1, 1982.

14 TexReg 4992
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§681.125. Academic Roquirements Effective
on September I, 1984,

This agency hareby oertifies thet the propasal
has been reviewed by |:od oounse! and
mmnumuwawmu

t‘l&’d in Austih, Toexas, on Seplember 19,

Proposad date of adopton: Dscember 9,
1980

For jurther information, please cali: (512)
488-7511

¢ ¢ ¢

Subchapter H. License and
Specialty Renewal and
Inactive Status

¢ 22 TAC §§681.121-681.127

The new sections are proposad under Texas
Civil Statutes, Article 4512g, §6, which autho-
rize the Texas Staw Board of Examiners of
Professional Counselors, subject to approval
by the board of healith, %o adopt rules con-
ceming the regulation and licensing of profes-

§681.121. Purpose. The purpose of this
subchapter is to set out the rules governing
license snd ‘specialty renewal and inactive
Statg,

$681.122. Ganeral.

(a) A counselor must renew licen-
sure and specialty desigration annually.

(b) Each counselor is responsible
for renewing ‘licr.sure and specialty desig-
nation and paying the renewal fee before
the expiration date and shall not be excused
from paying late renewal fees or renewal
. penalty fees.

(¢) Regardless of the date the board
granted a specialty designation, the dats of
s specialty renewal shall become the same
date as that for licensure renewal.

(d) The board shall deny the re-

newal of a license of a counselor who is in
violation of the Act or this chapter at the
time of application for renewal.

(e) A counselor must have fulfilled
any continuing ecucation requirements pre-
scribed by board rule in order 1o renew
licensure or specialty designation.

(f) A counselor whose license is not
renewed due to failure to meet all require-
menis for licensure renewal, must retum his
or her license certificate to the board and
shall not advertise or represent himself or
herself a8 & counselor in any manner.

i

§681.123. Staggered Renewals. The board
shall use a staggered system for licensure
renswals,

(1) The renewal date of a li-
cense sliall be the last day of the licensee's
birth month.

(2) Licensure fees will be pro-
rated if the licensee’s initial renewal date,
as determined by the board, occurs less than
12 months after the original date of licen-
sure.

?) Prorated fees shall be
round’d off to the nearest dollar.

§681.124. Licensure Renewal.

(a) At least 45 days prior to the
expiration date of a person's license, the
board will send notice to the licetsee of the
expiration date of the license, the amount of
the renewal fee due, and a licensure renewal
form which the licensee must complets and
retumn (o the board with the required foe.

(b) The licensure renewal form
shall-require the licensee to provide current
addressos and telephone numbers, and such
information as continuing education com-
pleted, and type of practice.

(c) The board shall not consider a
license to be renewed until it receives the
completed license renewal form and the
renewal fee, and the licensee has complied
with applicable continuing education re-
quirenients. No renewal fee shail be re-
ceived and accepted by the board unless
and until the licensee has met the continu-
ing education requirements.

(d) The board shall issus a renewal
certificata to a licensee who has met all
requirements for renewal. The licensee must
display the renewal certificate in association
with the: license.

(¢) The license of a parson who
made a imely request for renewal of his or
her license, does not expire wuntil the appli-
catior for renewal is finally determined by
the board, or in case the application is
denitd or the terms of the new license
limitod, until the Izst day for seeking review
of the board’s order or a later date fixed by
order of a reviewing court.

(f) Ths bos:d shall not process the
licensure renewal of a licensee who is a
party to a formal license revocation or sus-
peasion proceedings. A formal proceading
commences when the notice described in
§681.192(c) of this title (relating to Denial,
Revocation, or Suspension of Licensure), is
mailed by the board.

(1) Licensees whose licenses ars
not revoked or suspended as a result of

formal proceedings shall be renewed pro-
vided that all other requirements are met.

(2) In the case of delay in the
licensure renewal process because of formal
licensure suspension or revocation proceed-
ings, late and penalty fees shall not apply.

§681.125. Specialty Renewal.

(2) In addition to the annual licen-
sure renewal notice, ths board will provide
a specialty renswal form to & licenses who
holds a specialty designstion.

(b) The specialty renewal form and
foe are due the same day as the licensure
renewal.

(c) A licensee approved for a spe-
cialty must meet all current renewal re-
quirements including applicable continuing
education requirements in order 10 renew
that specialty.

{d) Upon receipt of the licensee's
completed specialty renewal form and the
fee for the renewal of a license issued with
a specialty designation, the board shall in-
cluds the specialty on the licensare renewal
certificate.

(¢} The board shall issue to a li-
censee who mests licensure renewal re-
quirements, but fails to meet specialty
renswal requirements a license renewal cer-
tificate without the specialty designation.

§681.126. Late Renewal.

(3) A person who renews a license
or a license with a specialty designation
after the expiration date but on or within 90
days efter the expiration date, shall pay the
appropriate late renewal fee,

(b) If a person has not renewed a
license or license with a specialty designa-
tion for more than 30 days after the date of
expiration, the board shall inform the per-
son of the expiration date of the license and
the amount of the fee required for renewal.

(c) The board shall revoke ths li-
cense of any person not renewing by paying
the required fees on or within 90 days of
the expiration date. In this subsection the
terms “revoke” and "revocation” mean that
the board may recognize that the licensp of
the person is expired and that the person
may not advertise, practice, or represent
himself or herself as a counselor in any
manner.

(1) The board shall revoke an

unrenewed license by a majority vote at a.

regular meeting and no formal hearing will
be scheduled unlsss the revocation is con-
tested.

(2) Upon ths expiration and re-
vocation of & person's license for failure to
renew, the board may notify the person by
certified mail and may require the person to
return the license cestificate to the board.

(d) A person whose license has
been revoked for failure to pay the renewal
fee or whose license was not renewed on or
within 90 days of the expiration date, may
apply for reinstatement within one year of
the expiration dds by paying the appropei-
ate renewa ree plus the licensure renewal
penalty fee in the form of & certified check
or money order which the person must sub-
mit with the required license renewal form

¢ Proposed Sections  Sepmmber 26, 1989
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ard continuing education requirements, snd
a letter stating the reasons for the failure to
make a timely renewal.

- (o) After one year from the expira-
tion dats, & person may no lomger reinstate
- w br!quh&ba.
s new paying the

and passing the licensure examinstion,
$681.127. Inactive Status.

(a) A licenses may request that his
or her license be declared inactive by writ-
ten request to the board prior to the expira-
tion of the license. Inactive status pericds
shall not be granted to persons whose li-
censes are not current and in good standing.
Inactive periods shall not exceed three
* years. However, consecutive inactive status
periods may be spproved by the board.

(®) An inactive status period shall
begin on the first day of the month follow-
ing board approval and payment of an inac-
tive status fee.

(c) All privileges, fees, and con-

education requirements are not ap-
plicabls during the period of inactive stetus.
A person may not act as a counselor or
represent himself or herself as a counselor
during the period of inactive status.

(d) Continuing education credit
cannot be eamed while on inactive stats.

(o) A person is subject to investiga-
tion and action under Subchapter C of this

chapter (relating to Application Procedures)
during the period of inactive status.

(f) A ocounselor may return to active
status by written raquest to, and approval
by, the board. Active status shall bogin on
the first day of the month following board
approval snd payment of a license fee. The
license fee shall be prorated to the next
renewal date in accordance with §681.123
of this title (relating to Staggered Renew-
als).

(g} If continuing educetion require-
ments have not been met prior to the time
that a8 counselor goes on inactive status,

upon retum to active status the hours thar .

were remaining to complete the three year
continuing education requirement described
in §681.172 of this title (relating o Dead-
lines) must be completed in a time period
equal to the time that was remaining in the
oounselor’s three-year cycle at the time that
the counselor went into inactive status. Sec-
tion 681.180 of the this title (relating io
Failure to Complete Required Continuing
Education) will be applicable at the end of
this additional time period.

found o be within the agency's authority o
adopt.
u:::d in Austin, Texas, on Septembar 19,
1089.
TRD-8608072 Robert A. Maci.ean, MD.
Deputy Commissioner for
Professional Services
Texas Department of
- Health

Por%%oced date of adoption: December 9,
1089.

For further information, please call: (512)
458-7511

¢ ¢ ¢

Subchapter F. Experience

" Requirements for
Examination and Licensure

® 22 TAC §§681.141-681.148

(Editor's note: The text of the following settions
proposed for repeal will not be published. The
Hections may be examined in the offices of the
Texas State Board of Examiners of Professional
Counselors or in the Texas Registar office, Room
245, James Earl Rudder Building, 1019 Brasos
Strest, Austin)

The repeals are proposed under Texas Civil
Statutos, Article 45129, §6, which autherize
the Teias State Boerd of Examiners of Pro-
fessional Counselors, subject to approval by
the Bowrd of Health, to adopt rules concem-
ing the regulation and licensing of profes-
sional coungelors.

~N

§681.141. Purpose.

§681.142. Experience Requiremenss for Li-
censure Before September 1, 1982.

§681.143. Experience Requirements Effec-
tive on September 1, 1982,

§681.144. Supervisor Requirements.

§681.145. Other Conditions for Supervised
Experience.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found © be within the agency's authority %o
adopt.
issued in Austin, Texas, on September 19,
1989

TRD-8908657

ﬁggond date of adoption: December 9,

For {urther information, please call: (512
468-7811 12

¢ ¢ ¢

Subchapter I. Counseling
Specialties
® 22 TAC §$§681.141.681.147

The new sacti>ne are proposed under Texsa
Civil Statutas, Article 46129, 86, which autho-
rizes the Texas State Board of Examiners or
Profassional Counselors, subject to approval
by the Board of Health, % adopt rules con-
ceming the lation and Koensing of profes-
sional counselors,

§681.141. Purpose. The purpose of this
subchapter is to establish the criteria and
procedures for the designation of specialty
areas of practice for counselors.

§681.142. Determination of Counseling
Specialties.

(%) The board shall consider the ap-
propriateness of un area specialization as it
relates tc co-islor licensure upon the re-
ceipt of a Deiivn signed by at least 10
counselors.

(b) The petition submitted w0 the
board requesting a specialty designstion
shall be accompanied by supporting docy-
ments iisting proposed minimum standards
for the independent practice of the re-
quested specialty. ‘

(¢) The board shall rule on each
petition for specialty designation and in-
form licensees of specialty areas of practice
which are approved.

§681.143. Applications for Specialty Desig-
nation,

(a) General requirements. Counsel-
ors may apply for specialty designations
approved by the board by submiiting the
following:

(1) a completed board applica-
tion and required fee;

(2) acopy of any current certifi-
cate issued to the licensee by any nationally
recognized certification agency which per-
tains to the specialty designation requested;

. (3)  substantiation acceptable to
the board that the spplicant meets the mini-
mum academic, experience, and ethical
standards established by the board for the
specialty designation. This substantiation
may include detailed official catalog course
descriptions, statements from accredited ac-
ademic institutions or professors written on
the institution's letterheads, notarized state-
ments and evaluations from supervisors or
agencies where the required experience was
gained, letters of reference attesting to the
applicant’s ethical and professional stan-
dards of practice and other appropriate doo-
umentation of expertise in the specialty area
for which application is being made; -

(4)  evidence that any supuvf-
sion received to meet a requirement set by
the board for a particular specialty was re-
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cmvedfmmnmpuvmrwhomeeuﬂm
board’s supervision mqmmnmu for that
partizular specislty; and

(5) any other evidence required
by the board to esteblish the counselor’s
jtedentials in a specialty orea.

(b) Rehabilitation counseling. Re-
habilitation counseling is approved ss a spe-
cialty designation. A licensee must submit a
copy of a current certified rehabilitation
counselor certificate irsued to the licensee
by the Commission on Rehabilitation Coun-
selor Certification. The licensee must re-
quest the commission to gend directly to the
board the letter required by subsection
(a)(3) of this section. The documentaticn
described in subsection (a)(4) of this section
shall not be accepted in lisu of the letier

. required by subsection (a)(3) of this section.

The specialty examination required by
$681.145 of this title (relating to Specialty
Examination) shall be the examination
taken to obtain certification by the commis-
sion. No additional examination shall be
required for licensing with the rehabilitation
counseling specialty. The requirements of
subsection (a)X(5) of this section shall not
“apply to this specialty. This exemption is
based on the reqmremun of the commission
that the supervisor be a certified rehabilita-
tion counselor.

§681.144. Specialty Designation by the
Board.

(s) A licensee who applies and pas-
-— an examination, if required, and is ap-
proved for specialization in a counseling
area designated by the board shall be issued
& specialty certificate which shall be dis-
played only in association with the counsel-
or's license and shall be listed as a
specialist in the board’s official roster.

(b) A licensee may hold no more
than three specialty designations at any one
time.

§681.145. Specialty Examination. A li-
censee applying for speculty designation
must pass an oxamination, written, oral,
situational, or all three, as approved by the
board to establish competence in the coun-
seling specialty.

§681.146. Advertising of a Counseling Spe-
cialty. .

(a) Any advertising of a specialty
bynemmselotmuumnkecleumnme

specialty designation is subordinate o li-
censure as & counselor.

(b) . A counselor shall not claim or
ndvonuc any counseling specialty named
by the board unless the counselor has met
*he qualifications for that specialty and been
fficially granted the specialty designation.

$681.147. Renewal of Specialty Designa-
tion.

(a) A counselor must renew any
specialty designation as set out in
Subchapter H of this title (relating to Li-
cense and Specialty Renewal and Inactive
Status).]

(b) For rehabilitation counseling, a
counseior must submit a notarized copy of a
current certified rehabilitation counselor
certificate issued to the counselor by the
Commission on Rehabilitation Counselor
Certification along with the required re-
newal form and fee.

Thie agency hereby certifies that the proposal
has been reviewed by legal counssl and

found to be within the agency's authority to

adopt.
Issued in Austin, Texas, on September 19,
1989.

TRD-8908673 Robert A. Macl.ean, MD.

Deputy Commissioner for
Professional Services

Texas Department of
Health

Proposed date of adoption: December 9,
1989.

For further information, please call: (512)
458-7511 .

¢ ¢ ¢

Subchapter G. Licensure

Examinations

¢ 22 TAC §§681.161-681.170

(Editor's note: The text of the following sections
propaed for repeal will not be published. The
sections may be examined in the offices of the
Texas State Board of Examiners of Professional
Counselors or in the Texas Register office, Room
245, Jamas Earl Rudder Building, 1019 Brazos
Street, Austin.)

The repeals are proposed under Texas Civil
Statutes, Article 4512g, §6, which authorize
the Texas State Board of Examinars of Pro-

fessional Counselors, subject to approvel by

the Board of Health, to adopt rules concem-
ing the regulation and licenting of profes-
sional counselors.

§681.161. Purpose.

§681.162. Frequency.

§681.163. Applying for Examination.
§681.164. Forms of Examination.
§681.165. Locations.

§681.166. Grading.

§681.167. Failures.

§681.168. Novice of Results.

§681.169. Failure to Appear for Examina-
tion,

§681.170. Failure 10 Apply.

This agency hereby certifies that the sal
has been reviewed by legal eourg:lpomd
bundhbowmnmomnoyswmwh

|uuod in Austin, Toxas, on September 19,

Pmpmd date of adoption: December 9

For further information, please call: (512)
458-7511

¢ L4 ¢
Subchapter J. Criteria for
Determining Fitness of
Applicants for Examination
and Licensure
* 22 TAC §§681.161-681.164

The new sections are proposed under Texas
Civil Statutes, Article 4512g, §6, which autho-
rizes the Texas State Board of Examiners of
Professional Counselors, subject to erproval
by the Board of Health, to adopt rules con-
ceming the regulation and licensing of profes-
sional counselors.

§681.161. Purpose. The purpose of this
subchapier is to set forth the criteria by
which the board will determine the fitness
of applicants required for approval for li-
censure.

§681.162. Fitness of Applicants for Licen
sure. In determining the fitness of an ap-
plicant for licensure, the board shall
consider the following:

(1) the skills and abilities of an
applicant to provide adequate counseling
services to clients; and

(2) the ethical behavior of an
applicant in relationships with other ' sofes-
sionals and clients,

§681.163. Materials Considered in Deter-
mination of Fitness of Applicants. In de-
termining the fitness of applicants for
licensure, the board shall consider the fol-

lowing:

(1) evaluations of supervisors or
instructors;

(2) siatements from persons sub-
mitting references for the applicant; '

(3) evaluations of employers
and/or professional associations;

(4) allegations of clients; -

(5) wanscripts or findings from_
official oourt. hearing or investigative pro-
ceedings; and

¢ Propossd Sections
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(6) any other information which

the bosard considers pertinent to detarmining
the fitness of an applicant,

§681.164. Finding of Non-Fitness for Li-
censure. The substantistion of any of the
following items related to an may
be, as the bosrd determines, the besis for
the. denial of licensure of the applicant:

(1) lsck of the necessary skills
mdablhuenoprovxdeadeqummmselmg
services in independent practice;

(2) misrepresentation of profes-
sional qualifications or association;

(3) misrepresentation of services
and efficacy of services to clients;

(4) use of misleading advertis-
ing or false advertising:

{5) use of relationshipe with cli-
ents 10 promote personal gain or for the
profit of an agency or commercial enter-
prises of any kind;

(6) engaging in sexual contact
or intimacies of any kind with sny client or
with a person who has been a client within
the past two years;

(7) e breach of confidentiality of

a client except where allowed by law or
rules of the board;

(8) abuse of the use of aicohol
or drugs or the use of illegal drugs of any
kind;

(9) any misrepresentasion in the
application or other materials submitted to
the board; and

(10) the violation of any provi-
sion of the Act or this chapter in effect at
the time of application which is applicable
to an unlicensed person.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt,
Issued in Austin, Texas, on September 19,
1989.

TRD-89008674 Robert A. MacLean, M.D.

Deputy Commissioner for
Professional Services
Texas Department of
Health
l:srggoood date of adoption: December 9,

For further information, please ocal: (512)
458-7511

¢ ¢ ¢

. Subchapter K. Continuing
- Education Requirements
* 22 TAC §§681.171-681.180

The new sections are proposed under Texas

Civil Statuies, Mdo“l%.ﬂ.mm
| -]

by the Board of Health, badoptmbtoon-

~

§681.171. Purpose. The purpose of these
sections is to establish the continuing edu-
cation requirements for the rerewal of k-
censure which & counselor must complste
periodically toward furthering of profes-
sional development in counseling. These re-
q\ﬂmm ae intended to maintain and
improve the quulity of professional services
in counseling povided to the public and
keep the counzalor knowledgeable of cur-
rent research, techniques, and pnctxce and
provide other resources which will improve
skill and competence in counseling.

§681.172. Deadlines.

(a) Continuing education require-
ments for renewal shall be fulfilled during
three-year periods beginning on the first
day of a counselor’s renewal year and end-
ing on the last day of the counselor’s re-
newal year.

(h) The initial three-year period for
esch counselor shall include the three year
period described in this section plus the
period of time from the date of issuance of
the licensee’s first license to the first re-
newal date.

§681.173. Howr Requirements for Continu-
ing Education. A licensee must complete
75 clock hours of continuing education ac-
ceptable to the board during each three-year
period as described in §681.172 of this title
(relating to Deadlines).

(1) A clock hour shall be 60
minutes of attendance and participation in
an acceptable continuing education experi-
ence,

(2) Continuing education experi-
ences acceptable to the board shall be those
set forth in §681.274 of this title (relating to
Types of Acceptable Continuing Educa-

tion).

§681.174. Types of Acceptable Continuing
Education. Continuing education under-
taken by a counselor shall be acceptable if
the experience falls in one or more of the
following eatzgories:

{1) pasticipation in those sec-
tions of prograns (e.g., institutes, seminars,
workshops, #id conferences) which employ
didactic and experiential methods to in-
crease skill and competence in counseling
taught by persons who hold licensure
granted by the board or an equivalent coun-
selor licensure board in another state;

(2) participation in those sec-
tions of programs (e.g., institutes, seminars,
workshops, and conferences) which are de-
signeG to increase professional knowledge
related to the practice of and are
conducted by persons qualified within their
respective professions by appropriate state

certifioation does not exist by oos of
a graduate degree and certification by thair
respective professional associations;

(3) teaching or consultation in
Fhope. and confernces which e diigns
shops, erences e
0 incresse professional knowledge related
to the practice of counseling provided that
such teaching and consultation is not s part
of, or required as a part of, mtamploy
ment;

(4) oanﬂubnof;udwau-
demic courses inmusuppotmdcvehp
ment of skill and competence in o
at an institution which meets the sccredita<
tion standards acceptabls to the board (e.g.,
accreditation by & recognized accrediting
agency).

§681.175. Procedures for Approval of Pro-
grams. Individuals and organizations may
initiste requests for board approval and
hour credits of specific programs for con-
tinuing education credit either befors or af-
ter these programs occur. Approval shall be
given only for the specific: program de-
scribed in the request.

(1) The licensee is ultimately re-
sponsible for providing, or aranging for
sponsors to provide, the information neces-
sary for the board to maks a determination
of the applicability of the program to the
continuing education requirements.

(2) Sponsors may initiate their
own requesis and may, when approval is
obtained in advance, announce such ap-
proval in connection with the continuing
education experience utilizing statements
prescribed by the board.

§681.176. Criteria for Approval of Continu-
ing Education Activities.  Each continuing
education experience submitted by a li-
cuueowillbocvnlmudonﬂnbunofﬂn
following criteria:

. (1) attendance at programs shall
‘be in accordance with §681.174(1) and (2)
of this title (relating to Types of Acceptable
Continuing Education);

(A) relevance of the subject
matter to incresse or support the develop-

mtofskilluﬂcmnmmcowelm;

(B) objectives of specific in-
formation and/or skill to be leamed;

(C) mubjoct matter, oduca-
tional methods, matmlll.mdflciliuunli'
lized including the frequency dunﬁq
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(D) sponsorship and leader-
ship of progrems including the name of the
sponsoring individual(s) or organization{s);
program leaders if different from sponsors
and contact person if different from the

(2) teaching in spproved pro-
grams shall be in sccodance with
$681.174(3) of this title (relating to Types
of Acceptable Continuing Education). Doc-
wnentation from sponsor(s) including eval-
uative statement of performance; and

(3) completion of academic
working shall be in accordance with
$681.174(4) of this tjtle (relating to Types
of Acceptable Continuing Education). Offi-
cial graduate transcripts from accredited
school showing completion of graduate
hours in iate areas for which the
licensee received at least a grade of "B".

§681.177. Determination of Clock Hour
Credits. The board shall credit continuing
education experiences as follows.

(1) Parts of programs which
meet the criteria of §681.173 of this titde
(relating to Hour Requirements for Continu-
ing Education) and §681.176 of this title
(relating to Critexis for Approval of Con-
tinving Education Activities) shall be crad-
ited on a one-fur-ona basis with one clock
hour credit for each clock hour spent in the
continuing education activity.

(2) Teaching in programs which
meet the board’s criteria as set out in
§681.174 of this title (relating to Types of
Acceptable Continuing Education) shall be
credited on the basis of one clock hour
credit for one clock hour taught plus two
clock hours credit for preparation for each
hour actually taught. No more than two
thirds. of the three-year continuing educa-
tion requirements can be credited under this
option, and credit may be granted for the
same presentation or program not more than
twice during any three-year cycle.

(3) Completion of scademic
work at an institution which meets the ac-
creditation standards acceptable to the
board shall be credited on the basis of 15
clock hours of credit for esch semester
hour, 10 clock hours of credit for each
quarter hour, ‘completed and for which a
grade of "B” or abcve was received as
evidenced on an official graduate transcript.

§681.178. Reporting of Continuing Educa-
tion. The requirements for continuing edu-
cation shall be as follows.

(1) A licensee’s continuing edu-
cation report shall be filed on a form pro-
vided by the board which the licensee shall
complete or sigm.

(2) A licensee may submit the
required report at the end of the first or
second year of the three-year continuing
education cycle in one complete report. A

-

r

licensee muy submit the required report
mythmdmn;thcdmdywofmém
ywoonnmimmdmnmcych.pm:dod.
however, continating education must be re-
poried and spproved prior to renswal at the
end of the three-year cycle or $681.180 of
this title (relating to Failure to Complete
Required Continuing Education) will apply.
The continuing education sponsor may sub-
mit a voster on 8 form provided by the
board of those counseiors completing a con-
timhtg‘oduuﬂon experience; however, ths
licensee is ultimately rupambh for ensur-
ing that the board receives timely notice of
the licensee's completion of any continuing
education activity.

(3) Each report must be sccom-
pmndbympnmdoammuﬁmofthc

education claimed on the report
as follows:

(A) for a program attended,
signed certification by a program leader or

instructor of the licensee’s participation in .

the program by certificate, letter or letter-
hedd of the sponsoring agency, or official
continuing education validation form of the
sponsoring agency;

(B) for teaching or conmsulta-
tion in approved programs, a letter on the
sponsoring agency's letterhead giving name
of program, location, dates and subjects
taught and giving total clock hours of teach-
ing or consultation. Documentation such as
the board’s roster form, official programs or
other appropriate documentation may be ac-
cepted;

(C) for completion of acs-
demic work from accredited schools, an
official graduate transcript showing course
credit with at least & “B" or pass grade.

§681.179. Activities Unacceptable as Con-
tinuing Education. The beard will not
give continuing education credit to any
counselor for:

(1)  education incidental to the
regular professional activities of a counselor
guch as leaming occurring from experience
or research;

(2)  organizational activity such
as serving on committees or councils or as
an officer in a professional organization;

(3) meetings and activities such
a8 in-service programs which are required
as a part of one’s job;

(4) any experience which does
not fit the types of acceptable continuing
education in §681.174 of this title (relating
to Types of Acceptable Continuing Educa-
tion);

(5) any continuing education ac-
tivity completed before or after the three-

year period for which the continuing educa-
tion credit is submitted except as allowed in

881.180(h) of this titls (relating to Failure
ﬁw £ e il g 1 P

$681.180. Failure to Complete Required
Continuing Education.

(s) Ths board shall not renew the
licsnse of & pemon who fails to compleie
the required continuing education within
any three year reporting period.

() A peson who failed o com-
plete all requirements for licensure renewal
may complete the required continuing edu-
cation within one year after the end of his
or her initial three yesr continuing educa-
tion period. The person’s license shall be
renewed upon submission of the required
continuing education report within the one
year period and upon payment of the re-
quired late renewal fee and penalty fees as
appropriate. The ending dates of a counsel-
or's subsequent three year continuing edu-
cation cycles under §681.172 (relating to
Deadlines) axre not changed or extended
when a licensce did not meet continuing
education requirements in any previous
period(s).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on September 19,
1889.

TRD-8908675 Robert A, MacLean, MD.

Deputy Commiasioner for
Professiona! Services

Texas Department of
Heaith

Proposed date of adoption: December 9,

For further in!ormation please call: (512)
458-7511

~N

¢ ¢ L4

Subchapter H. Application
Procedures
¢ 22 TAC §§681.181-681.183

(Editor's note - The taxt of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas State Board of Examiners of Professional
Counselors or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)

The repeais are propoeed under Texas Civil
Statutes, Article 4512g, §6, which authorize
the Texas State Board of Examiners of Pro~
fessional Counselors, subject to approval by
the Beard of Health, to adopt rules concern-
ing the regulation and licensing of profes-
sional counselors.

§681.181. Purpose.
§681.182. General.

§681.183. Required Application Materials.

¢ Proposéd Sechions
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This sgency hereby certifies that the proposal
has been reviewed by legal counsel and
found 10 be within the agency’'s authority 1

adopt.
lssued in Austin, Texas, on Seplember 19,
1989
TRD-800085% Robert A. MecLean, M.D.
Deputy Commissianer for
Prolessional Services
Texas Departmant of
Health

Proposed date of adoption. December 9,
1980

For further information, please cali: (512)
458-7511,

'y ¢ é

Subchapter 1. Licensing
® 22 TAC §§681.191-681.193

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas State Board of Examiners of Professional
Counselors or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos
Sireat, Austin.)

The repeals are proposed tunder Texas Civil
Statutes, Ariicle 4512g, §6, which authorize
the Texas State Board of Examiners of Pro-
fassional Counselors, subject to approval by
the Board of Health, to adopt rules concern-
ing the regulation and licensing of profes-
sional counselors.

§681.191. Purpose.
§681.192. Issuance of Licenses.

§681.193. Reciprocity.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to

adopt.

Issued in Austin, Texas, on September 19,
1989.

TRD-8908660 Robert A. MacLean, M.D.

Heaith
Proposed dawe of adopion: December 9,
1989

For further information, please call: (512)
458-7511.

¢ % ¢
Subchapter L. Complaints and
Violations
® 22 TAC §§681.191-681.196

The new sections are proposed under Texas
Civil Statutes, Article 4512g, §6, which autho-
rizes the Texas State Board of Examiners of
Professional Counselors, subject 10 approval
by the Board of Health, to adopt rules con-
ceming the regulation and licensing of profes-
sional cou .

B

f

§681.191. Purpose. The purpose of this
subchapter on complaints and violations is
to set forth the valid causes for the denial,
revocation or suspension of licensure, and
the procedures for filing complaints and
allegations of statutory or rule violations.

§681.192. Denial, Revocation, or Suspen-
sion of Licensure.

(a) The board may deny, revoke,
or suspend the license of a person ‘who is
proved to have been:

(1) in violation of any provision
of the Act;

(2) in violation of any rule
sdopted by the board; or

(3) legally committed t0 an in-
stitution because of mental incompetence
from any cause.

(b) Prior to institution of formal
proceedings to deny, revoke, or suspend a
license, the board shall give written notice
to the licensee or applicant by certified
mail, retumn receipt requested, of the facts
or conduct alleged to warrant denisl, revo-
cation or suspension, and the licensee or
applicant shall be given the opportunity, as
described in the notice, to show compliance

with all requiremeints of the Act and this

chapter.

(c) If denial, revocation, or suspen-
sion of a license is proposed, the board shall
give written notice by certified mail, return
receipt requested, that the licensee or appli-
cant must request, in writing, a formal hear-
ing within 10 days of receipt of the notice,
or the right to a hearing shall be waived and
the license shall be denied, revoked, or
suspended.

(d) The board may set a formal
hearing and may appoint a hearing exam-
iner to conduct the formal hearing and to
recommend final action to the board based
on the evidence presented at the formal
hearing. The board is not required to adopt
the recommendations of the hearing exam-
iner and may deny, suspend, or revoke a
license as it deems appropriate and lawful,

(e) A decision of the board under
this section may include any requirement to
be imposed upon the licensee or applicant
which is related to the individual’s practice
as a counselor and is decmed by the board
to be appropriate and lawful.

§681.193. Violations by Non-Licensed Per-
sons.

(a) A person commits an offense if
he knowingly or intentionally acts as a li-
censed professional counselor without being
licensed by the board. Such an offense is a
Class B misdemeanor.

(b) An unlicensed person who facil-

" itates or coordinates the provision of profes-

sional services but does not act as a
licensed professional counselor is not in
violation of the Act.

§681.194. Power to Sue. Thé board may
institute a suit in ity own name end avail
iself of any other ‘action, proceeding, or
remedy authorized by lew to emjoin the
violation of the Act.

§681.195. Complaint Procedures.

(s) A person wishing to report a
complaint or alleged violation against a li-
censee or other person shall notify the exec-
utive sccretary. The initial notification may
be in writing, by telephone, or by personal
visit to +2 board office.

(b} Upon receipt of a complaini, the
execulive secretary shall send an acknowl-
edgement letter to the complainant and an
official form which the complainant must
complete and retumn to the board before
further action can be taken. The executive
secretary may accepl an anonymous com-
plaint if there is sufficient information for
the investigation.

(c) The executive secretary shall in-
vestigate each complaint, gather informa-
tion required by the board, and request a
notarized response from the licensee or per-
son against whom a complaint or alleged
viclation has been filed.

(d) A committee of the board shall
be appointed to work with the executive
secretary in reviewing and resolving com-
plaints. The committee may resolve the is-
sues of the complaint to the satisfaction of
all parties involved as evidenced by a
signed written statement of agreement from
each party to the coniplaint, The executive
secretary shall keep the committee informed
as to the status of the complaint in a timely
manner.

(e) If the committee determines that
there are insufficient grounds to support the
complaint, the committee shall dismiss the
complaint and give written notice of the
dismissal to the licensee or person against
whom the complaint has been filed and the
complainant.

(f) If the committee determines that
there are sufficient grounds to support the
complaint, the committee may request that
the maiters in question be investigated by
the execuiive secretary or another duly ap-
pointed person(s).

(g) At least once each quarter, the
board shall notify a complainant of the sta-
ws of his complaint until the complaint is
finally resolved or closed.

(h) If after due investigation a com-
plaint or allegation is not resolved by the
commitiee of the board, the committee may
recommend that the license be revoked, sus-
pended, or denied or that other appropriate .
actions as authorized by law be taken.

§681.196. Licensing of Persons With Crimi-
nal Backgrounds.
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(¢) Purpose. This section is de-
signed to establish guidelines and criteria
on the eligibility of persons with criminal
backgrounds to obtain licenses as counsel-
ors.

(b) Felony conviciion. The board
shall consider the felony conviction of a
counselor as grounds for the suspension or
revocation of the counselor’s license and
shall review the conviction.

(c) Criminal convictions which di-
roctly reiate 1o the profession of profes-
sional counseling.

(1) The board may suspend or
revoke an existing license, disqualify a per-
son from receiving a license, or deny to a
person the cpportunity to be examined for a
license because of a person's conviction of
a felony or misdemeanor if the crime di-
rectly relates to the duties and responsibili-
ties of a counselor.

(2) In considering whether a
criminal conviction directly relates to the
occupation of a counselor, the board shall
consider:

(A) the nature and serious-
ness of the crime;

(B) the relationship of the
crime to the purposes for requiring a license
to be a counselor. The following felonies
and misdemeanors relate to the license of a
counselor because these criminal offenses
indicate an inability or a tendency to be
unable to perform as a counselor:

(@) the misdemeanor of
knowingly or intentionally acting as a coun-
selor without a license;

(ii) & misdemeanor and/or
a felony offense under various titles of the
Texas Penal Code:

() conceming (Title
S5) which relates to nffenses against the per-
son;

(II) conceming (Title
7) which relates 10 offenses against proper-
ty;

(OI) comceming (Title
9) which relates to offenses against public
order and ecency;

(IV) conceming (Title
10) which relates to offenses against public
health, safety, and morals; and

(V) conceming (Title

4) which relates to offenses of attempting or

conspiring to commit any of the offenses in
_clause (iiXI)-(IV) of this subpsragraph;

(ii) the misdemeanors

and felonies listed in clauses (i)-(ii) of this

subpargraph are not inclusivq in that the

intent of the Act and this chapter;

(C) the extent to which a li-

been involved; and

(D) the relationship of the
crime to the ability, capacity, or fimess
required to perform the duties and discherge
the responsibilities of & counselor. In mak-
ing this determination, the board will apply
the criteria outlined in Texas Civil Stamtes,
Article 6252-13¢, $4(c)(1)A(7).

(d) Procedures for xevoking. sus-

pending, or denying a license to persons
with criminal backgrounds.

(1) The board’s executive sec-
retary will give written notice tgythe person
that the board intends to deny, suspend, or
revoke the license after a hearing in accord-
ance with the provisions of the Administra-
tive Procedure and Texas Register Act,
Texzus Civil Statutes, Article 6252-13a, and
the board’s hearing procedures in
Subchapter M of this Chapter (relating to
Formal Hearings).

(2) If the board denies, sus-
pends, or revokes a license under these
rules, the executive secretary will give the
person written notice:

(A) of the reasons for the de-
cision; .

(B) that the person, after ex-
hausting administrative appeals, may file an
action in'a District Court of Travis County,
Texas, for review of the evidence presented
to the board and its decision; and

(C) that the person must be-
gin the judicial review by filing a pedtion
with the court within 30 days after the
board’s action is final and appealsbile.

This agency hereby ceriifies that the proposal

has been reviewed by legal counsel and

mdlobewmmmeaoency'swmomyb
pt.

lssued in Austin, Texas, on September 19,
1989.
TRD-8908876 Robert A. MacLean, M.D.
- Deputy Commissioner for
Professional Services
Texas Department of
Health

Proposed date of adoption: December 9,
1989.

For turther information, please call: (512)
458-7511

~

¢ L 4

Subchapter J. License and
Specialty Renewal
e 22 TAC §§681.201-681.206

The are under Texas Civil
Statutes, Article mﬁ. , which authorize
the Texas State Examiners of Pro-

ing the regulation and lcensing of profes-
sional counselors. *

§681.201. Purpose.
§681.202. General.
§681.203. Staggered Renewals.
§681.204. Licensuwre Renewal.
§681205. Speciality Renewal.

§681.206. Late Renewal.

This agency hereby certifies that the proposal

has been reviewed by legai counsel and

Lo;:d to ba within the agency's authorily to
pt.

Issued In Austin, Texas, on Seplember 19,
1088

TRD-8908€61 Robert A. MacLean, M.D.

Proposed date of adoption: December 9,
1989

For further information, please call: (512)
458-7511.

* ¢ ¢
Subchapter M. Formal
Hearings

* 22 TAC §§681.211-681.220

The new gections are proposed under Texas
Civil Statutes, Article 4512g, §6, which autho-
rizes the Texas State Board of Examiners of
Professional Counsslors, subject to approval
by the Board of Health, to adopt rules con-
cerning the regulation and licensing of profes-
sional counselors.

§681211. Purpose. This subchapter cov-
ers the formal hearing procedures and prac-
tices that will be used by the board in
handling denials, suspensions, and revocs-
tions of licensurc and other contested casey
and implement the contested case provi-
sions of the Administrative Procedure and
Texas Register Act, Texas Civil Statutes
Article 6252-13a.

§681.212. Deﬁnitions. The following
words and terms, when used in this
subchapter, shall have the following mesn-
ings, unless the context clearly indicates
otherwise.

¢ Proposed Sections
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APTRA-The Administrative Proce-
dure and Texas Register Act, Texas Civil
Statutes, Article 6252-13a.

Coniested case-A in ac-
corduce with APTRA and this chapter,
including but not restricted to rule enforce-
ment and licensing, in which the legal
rights, duties, or privileges of a party are to
be determined by the board after an oppor-
tunity for an adjudicative hearing.

Formal hearing—A hearing or pro-
ceeding in accordance with this subchspter
and includes a contested case as defined in
this section to address the issues of a con-
tested case.

Hearing examiner-An attomey duly
designated and appointed by the chairper-
son of the board who conducts hearings
under this subchapter on behalf of the
board.

Licensee—Any person licensed by
the board.

Party-Each person, governmantal
agexcy, or officer or employee of a govem-
mental agency named by the hearing exam-
iner as having a justiciable interest in the
matter being considered or any person, gov-
emmental agency, or officer or employes of
a govemmental agency meeting the require-
ments of a party as prescribed by applicable

law.

Pleading-Any written allegation
filed by a party conceming its claim or
position.

§681.213. General.

(a) The board on its own motion or
on petition or application from any person
may initiate & formal hewring. A formal
hearing and all related proceedings shall be
conducted in sccordance with the provi-
sions of APTRA, spplicable state statutes,
and this chapter.

(®) A formal hearing or contested
case proceeding unless otherwise deter-
mined by the board shall be held in Travis
County Texas.

(c) If a hearing examiner is not uti-
lized by the board, the board shall conduct
the formal hearing and contested case pro-
ceedings, and all references in this
subchapter to the hearing examginer shall be
references to the board.

§681.214. Notice.

(a) The hearing examiner shall give
notice of the formal hearing according to
the motice requirements of APTRA.

() If a party fails to appear or be
represented at a hearing or proceeding after
receiving notice, the hearing exeminer may
proceed with the hearing or proceeding or
take whatever action is fair and appropriate
under the circumstances.

§681.215. Parties to the Hearing.

() Al parties must have a justicia-
ble interest in the proceedings to be desig-

nated as pasties. All appesrances are subject
to a motion to strike upon a showing that
the party has no justicisble interest in the
proceeding.

(b) A party has the privilege to par-
ticipate fully in eny prehearing and formal
hearing, to appeal as provided by law and to
perform any snd all duties snd privileges
provided by APTRA and other applicable
laws,

{c) Any person not wishing to be
designaied a3 a puty but desiring only to
sppear for the purposs of showing support
or opposition or (0 make any general rele-
vant statement showing support or opposi-
tion may appeasr ai the hearing and mske or
file statements.

(d) The hearing examiner shall
designate parties at any time prior to final
closing of the hegring. No person will be
admitted a3 & party later except upon a
finding by the hearing examiner of good
cause and gxtenuating circumstances and
that the hearing will not be unreasonably
delayed.

(¢) In their pleadings, parties may
classify themselves as applicants, petition-
ers, respondents, protestants, complainants,
etc., but regardless of such classification,
the hesring examiner has the suthority to
determine and designate their true status
whenever necessary.

() A party may sppear personally
and/or be represented by counsel or other
authorized representative.

(8) The hearing examiner may re-
quire parties of each clus of affected per-
sons (o select one person to represent them

in the proceedings.

§681.216. Subpoenas.

(a) On the hearing examiner's own
motion or on the wrilten requecst of any
party to the hearing, the hearing examiner
shall issue a subpoena o the appropriate
sheriff or constable to require the atten-
dance of witnesses or the production of
documents.

(b) There must be a showing of
good cause for the subpoens, i.e., the
witnesses or documents must have informa-
tion that is relevant and material to the
hearing. The subpoena should not result in
undue harassment, imposition, inconve-
nience, or unreasonable expense to a party.

{c) A party or winess may seek to
quash the subpoena or move for a protec-
tive order as provided in the Texas Rules of
Civil Procedure.

(d) Witnesses may be subpoenasd.

(¢) Documents include books, pa-
pers, accounts, and similar materials or ob-
jects.

(f) The payment of subpoena costs
or fees and the failure to comply with a

. subpoena ghall be governad by the APTRA,

§14.

§681217. Depositions. The taking
use of depositions in any contested

shal be govemed by
APTRA, §14.

11

§681.218. Pre-hearing Conferences.

(a) In 2 contested case, the hearing
examiner, on his own motion or the motion
of & paty, may direct the parties, their
attorneys, or representatives to appear at a
specified time and place for a conference
prior to the hearing for the purpose of:

(1) the formulation and simplifi-
cation of issues;

(2) the necessity or desirabilty
of amending the pleadings;

(3) the possibility of making ad-
missions or stipulations;

(4) the procedure at the hearing;

(5) specifying the number of
wilnesses;

(6) the mutual exchange of pre-
pared testimony and exhibits;

(7) designation of parties; and

(8) other matters which may ex-
pedite the hearing.

(b) The hearing examiner shall con-
duct the pre-hearing conference in such
manner and with the necessary authority to
expedite the conference while reaching a
fair, just, and equitable determination of
any matters or issues being considered.

(¢) The hearing examiner shall have
the minutes of the conference recorded in
an appropriats manner and shall issue what-
ever orders are necessary covering the said
malters or issues,

(d) Any action taken at the pre-
hearing conference shall be reduced to writ-
ing, signed by the parties and made a part
of the record.

$§681.219. Hearing Procedure.

(&) The hearing examiner’s duties.
The hearing examiner shall preside over
and conduct the hearing. On the day and
time designated for the hearing, the hearing
examiner shall:

(1) convene and call the hear-

ing to order;

(2) state the purpose of and the
legal authority for the hearing;

(3) announce that a record of the
hearing will be made;

(4) outline the procedure and or-
der of presentation that will be followed;

(5) administer oaths to thmo
who intend to testify; and
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(1) After making the necessary
introductory and explanatory remarks on
the purpose of and other matters related to
the hearing, the hearing examiner will begin
receiving testimony snd gvidence from the
witnesses.

(2) Each paty may present evi-
dence and testimony and cross-examine or
ask clarifying questions of any witness who
presents evidence or testimony.

(3) In the request for relief or
sction of any kind, the party seeking such
-relief or action has the burden of proving
entitiement to the same; provided, however,
that the order of proceeding may be altered
or modified by the hearing examiner either
upon agreement of the parties or upon his
own motion when such action will expedite
the hearing without prejudice to any party.

(4) When the party first pro-
ceeding finishes his case, the remaining
party or parties will be allowed to present
evidence and testimony in the same manner.
Each witness is subject to cross-
examination and clarifying questions by
cther participants to the proceedings.

(5) The hearing examiner may
limit the numbar of witnesses whose testi-
mony will be repetitious, and the hearing
examiner may also establish time limits for
testimony so long as all viewpoints are
given a reasonable opportunity to be ex-
pressed.

(6) When the parties have con-
cluded their testimony and evidence, the
hearing examiner will ask the audience if
any interested person desires to make a
staternent. If so, the interested person will
be allowed to make his statement subject to
cross-examination and clarifying questions
by any party.

(7) After interested persons
make statements or if there are no such
statements, the hearing examiner, at his dis-
cretion, may allow final arguments or take
the case under advisement, and shall note
the time and close the hearing. For suffi-
cient cause, the hearing examiner may hold
the record open for a stated number of days
for the purpose of receiving sdditional evi-
dence into the record.

(¢) Consolidation. The hearing ex-
aminer, upon his own motion or upon mo-
tion by any party, mayeonsohdnefor
hearing two or more proceedings which in-
volve substantially the same parties or is-
sues. Proceedings before the agency shall
not be consolidated without consent of all
parties to such procesdings unless the hear-
ing examiner finds that such consolidation
will be conducive to a fair, just, and proper
hearing and will not result in unwarranted
expense or undue delay.

(d) Conduct snd decorum during
the hearing. Every party, witness, attorney,
representative, or other person shall exhibit
in all hearings proper dignity, courtesy, and
respect for the hearing exeminar and all
other persons participating in or observing
the hearing. The hearing examiner is autho-
rized to take whatever action he deems nec-
essary md appropriste to maintain the
proper level of decorum and conduct, in-
cluding, but not limited to, recessing the
hearing to be raconvened at another tims or
place or excluding from the hearing any
party, witness, atiomey, representative, or
odwpc:mfmswhpmodmduponmdx
conditions as the hearing examiner deems
fair and just.

(e) The hearing record. The hearing
record will include:

(1) all pleadings, motions, and
intermediate rulings;

(2) evidence received or consid-
ered;

(3) = statement of matters offi-
cially noticed;

(4) questions and offas of
proof, objections, and rulings of them;

(5) proposed findings and ex-
ceptions;

(6) any decisicn, optnion, or re-
port by the hearing examiner;

(7) all staff memoranda or data
submitted to or considered by the hearing
examiner or members of the agency who
are involved in making the decision.

(3] Reocrding the hearing. The
hearing examiner will keep either a steno-
grephic or other recorded record of the
hearing . In the event an inde-
pendemly eontncwd court reporter is uti-
lized in the making of the record of the
proceedings, the board shall bear the cost of
the per diem or other appearance fee for
such reporter. Any party desiring a written
transcript of the proceedings shall contract
directly with such court reporter and be
responsible for payment of same pursuant
to the authority of the APTRA, §13(g). In
those cases when & tape recording of the
formal hearing is made, the board shall
make such recording available to any party
requesting permission to hear or, with ap-
propriste protective measures, allow such
recording to be duplicated. Upon appeal of
any final order of the board necessitating
the forwarding of the record to a court of
law, the board may assess the cost of the

transcript to the sppealing party.

' (h) Rules of evidence. The hearing
examiner, at a hearing, a reopened hearing,
or a rehearing will apply the rules of evi-
dence under the APTRA, $14(s), and also
the following rules.

(1) Consclidation. The hearing
examiner may consolidate the testimony of
parties or persons if the evidence can be

effectively consolidated intc one document
or the testimony of one witness. The stan-
dard by which the hearing examiner should
judge this consolidation is whether each
party or person can offer unique or new
evidence that has not been previously intro-
duced. Any party, under oath, may make an
offer of proof of the testimony or evidence
excluded through consolidation by dictating
into the record or submilting in wriiing the
substance of the proposed tastimony prior
to the conclusion of the hearing.

(2) Documentary evidence.
Documentary evidence should be presented
in its original form but if the original is not
readily available, documentery evidence
may be received in the form of copies or
excerpts. On request, parties shall be given
an opportunity to compare the copy with
the original. When numerous documents are
offered, the hearing examiner may linnit
those admitted to a number which is typical
and rcpresenuuve. md may, at his discre-
tion, require the abstracting of the relevant
data from the documents and presentation
of the absiracts in the form of exhibits;
provided, however, that before making such
requiremenl. the heuing examiner shall re-
quire that all paruea of record or their repre-
sentatives be given the right to examine the
documents from which such abstracts were
made. Any party may make en offer of
proof of the documents which are excluded
by a hearing examiner’s decision to remove
only typicsl or representative documents.

(3) Exhibits.

. (A) Fomm. Exhibits of docu-
mentary character shall be limited to facts
material and relevant to the issues involved
in a particular proceeding, and the parties
shall make a reasoneble effort to introduce
exhibits which will not unduly encumber
the files and records of the board.

(8) Tender and service. The
origina! of each exhibit offered shall be
tendered to the hearing examiner or a desig-
nee for identification and shall be offered to
the parties for their inspection prior to of-
fering or receiving the same into evidence.

(C) Excluded exhibits. In the
event an exhibit has been identified, ob-
jected 1o, and excluded, it shall be given an
exhibit number for purposes of identifica-
tion and shall be included in the record
under seal.

(D) After hearing. Unless
specifically directed by the hearing examin-
er, no exhibit will be permitted w0 be filed
in any proceeding after the conclusion{s] of
the hearing except in a reopened hearing or
a rehearing.

(4) Admissibility of prepared
testimony and exhibits. When a proceeding
will be expedited and the interests of the
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parties will not be prejudiced substantially,
evidencs may be received in written form.
The prepared testimony of s witness upon
direct exsmination, either in narative or
question and answer form, may be incorpo-
rated in the record as if read or received as
an exhibit, upon the witness being swomn
and identifying the same as a true and accu-
rate record of what his testimony would be
if he were to testify orally. The witress
shall be subject to clarifying questions and
to cross-examination and his prepared testi-
mony shall be subject to a motion to strike
either in whole or in part.

(5) Offer of proof. When testi-
mony is excluded by the hearing examiner,
the party offering such evidence shall be
permitted to make an offer of proof by
dictating into the record or submitting in
writing the substance of the proposed testi-
mony prior to the conclusion of the hearing,
and such offer of pcoof shall be sufficient to
preserve the point for review by the board.
The hearing examiner may ask such ques-
tions of the witness as he deems necessary
to satisfy himself that the witness would
testify as represented in the offar of proof.
An alleged error in sustaining any
objections to questions asked on cross-
examination may be preserved without
making an offer of proof.

(6) Official notice. Official no-
tice by the hearing examiner of the board
slnllbegovemadbydneAP’l"RA §14(q).
Official notice may be tzken of any statute,
ordinance, or duly promuligated and adopted
rules or regulations of any governmental
-agency. The examiner shali indicate during
the course of a heering that information of
which he will take official notice. When an
examiner's findings are based upon official
notice of & material fact not appearing in
the evidence of record, the examiner shall
set forth in his proposal for decision those
items with sufficient particularity so as to
advise the parties of the matters which have
been officially noticed. The parties shall
have the opportunity to show to the con-
trary through the filing of exceptions to the
hearing examiner's proposal for decision.

§681.220. Action After the Hearing.

(a) Reopening of hearing for new
evidence,

(1) The board may reopen a
hearing where new evidence is offered
which was unobtainsble or unavailable at
the time of the hearing.

(2) The board will reopen a
hearing to include such new evidence as
part of the record if the board deems such
evidence necessary for a proper and fair
determination of the case. The reopened
hearing will be limited to only such new
evidence.

(3) Notice snd procedural re-

quirements will be the same as for the
original hearing.

(®) Proposal for decision.

(1) If a proposal for decision is
necessary under the APTRA, §15, the hear-
ing examiner shall prepare the proposal and
provide copies of the aame to sll parties.

(2) Each party having the right
and desire to file exceptio.is and briefs and
shall file them with the hearing examiner
within the time designated by the hearing
examiner.

(3) Parties desiring to do so
shall file written replies to these excepti
and briefs as soon as possible after.recciv-
ing same and within the time designated by
the hearing examiner.

(4) All exceptions and replies to
them shall be succinctly stated.

(c) Pleadings after close. At any
time after the record has been closed in a
contested case, and prior to the administra-
tive decision becoming final in such case,
all briefs, exceptions, written objections,
motions (including motion for rehearing),
replies to the foregoing, and all other writ-
ten documents shell be filed with the hear-
ing examiner. The party filing such
instrument shall provide copies of the same
to all other parties of record by first class
U.S. mail or personal service and certify, in
writing thereon, the names and addresses of
the parties to whom copies have been fur-
nished, as well as the date and manner of
service.

(d) Final orders or decisions.

(1) The final order or decision
will be rendered by the board.

(2) All final orders or decisions
shall be in writing and shall set forth the
findings of fact and conclusions required by
law, either in the body of the order or by
reference to the hearing examiner’s pro-
posal for decision.

(3) All final orders shsall be
signed by the execuiive secretary and the
chairperson of the board; however, interim
orders may be issued by the hearing exam-
iner ip accordance with his order of ap-
pointment.

(4) A copy of all final orders
and decisions shall be timely provided to all
parties as required by law.

(¢) Motion for rehearing. A motion
for rehearing shall be governed by the
APTRA, §19 and §20, or other pertinent
statute and shall be addressed to the execu-
tive secretary of the board and filed with
the hearing examiner.

(f) Appeals. All appeals from final
board orders or decisions shall be governed
by §§19 and 20 of APTRA or other perti-
nent statute and communications regarding
any appeal shall be to the executive secre-
tary of the board.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

bmdbbowl&hhw’o‘-umu
adopt.

:a:::d in Austin, Texas, on Seplember 19,

Pmpoood dalp of adoption: December 9,

For further information, please call: (512)
458-7511

¢ ¢ ¢

Subchapter K. Counseling
Specialties
e 22 TAC §§681.221-681.228

(Editor's note: The taxt of the following sections
propased for repeal will not be published. Tha
sections may be examined in the offices of the
Texas State Board of Examiners of Professional
Counselorz or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos
Street, Austin)

The repeals are proposad under Texas Civil
Statutes, Article 45129, §6, which authorize
the Texas Stete Board of Examiners of Pro-
fessional Counselors, subject to approval by
the Board of Health, to adopt rules concem-
ing the regulation and licensing of profes-
sional counselors.

§681221. Purpose.
§681.222. Definitions.

§681.223. Deiermination of Counseling
Specialties.

§681.224. Applications for Specialty Desig-
nation.

§681225. Specialty Designation by the
Boad. ,

§681.226. Specialty Examination.

§681227. Advertising of a Counseling Sp¢~
cialty.

§681.228. Renewal of Specialty Designa-
tion.

This agency hereby certifias that the proposal
has been reviewad by legal counsel and
found to be within the agency's suthority ©o
adopt.

issued in Austin, Texas, on September 19,
1989.

TRD-8908602 Robert A. Maciean, MD.

Deputy Commissioner for
Professional Services

Texas Department of
Health

Proposed date of adoption: December 9,
1989
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%:um« information, please call;(512) 458-

¢ . &

Subchapter L. Criteria for
Determining Fitness of
Applicants for Examination
and Licensure

¢ 22 TAC §§681.241-681.244

(Editor's note: The text of the following seciions

prapaud for repeal will not be published. The
sections r=zy bs examined in the offices of the
Texas State Board of Examiners of Professional
Counselors or in the Texas Regisier office, Room
245, James Earl Rudder Building, 1019 Bratos
Street, Austin.)

The repeais are proposed under Texas Civil
Statutes, Article 4512g, §6, which authorize
the Texas State Board of Examiners of Pro-
fessional Counselors, subject to approvai by
the Board of Heaith, to adopt rules concem-
ing the regulation and Iioomlng of proles-
sional counsalors.

§681.241. Puipose.

§681.242. Fitness of Applicants for Licen-
sure.

§681.243. Materials Considered in Deter-
mination of Fitness of Applicants.

§681.244. Findings of Non-Fitness for Li-
censure.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found 0 be within the agency's authority o

adopt.

quodhAuﬂn. Texas, on September 19,

mm Robet A. MacLean, MD.
Deputy Commissioner for

Servioss
Texas Depariment of
Health

l:ggoud date of adoption; December 9,

For further information, please call: (512)

458-7511.

. . é
Subchapter M. Continuing
Education Requirements

e 22 TAC §§681.251-631.260

The repeals are proposed under Texas Civil
Statules, Article 4512g, §6, which authorize
the Texas State Board of Examiners o! Pro-

fessional Counselors, subject © approvel by

the Board of Heelth, o adopt rules conoem-
ing the regulation and iicensing of profes-
sional counselors.

§681.251. Purpose.
§681252. Deadlines.

§681.253. Hour Requirements for Com
ing Education.

§681.254. Types of Acceptable Continuing
Education.
!
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$§631256. cmr«wqcm'

ing Education Activities.

§681257. Determination of Clock Hﬂr .

Cradits.

'
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§681258. Reporting of Continuing Eduta-
ton.

§681259. Activities Unacceptable as Con-

o

§681260. Failure to Complete Required
Continuing Educution.

This huvbyoerﬂﬁoclhathmpoul
has been lwiowsd by legal counsel and
mfcmdbbowihntnaoenoyswmoﬂwto

Issued in Austin, Texas, on September 19,
1989

TRD-8008664 Robert A. Maclean, MD.
Deputy Commissioner for
Professional Services

Texas Department of
lHealth

P&pond date of adoption: December 9,

For further informaticn, please call: (512)'

458-7511.
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Chapter 1. Boand of Health

Payment of Franchise Taxes
by Corporations Contracting
With the Department or
Applying for a License from
the Department

e 25 TAC 1161
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department to be aware of delinquent corpo-
rate franchise taxes so that the department

eral Counsel, Texas Department of Health,
1100 West 49th Street, Austin, Texas 78756.
Comments will be accepied for 30 days afier
the proposal has been published in the Texas

{

#1.161. Delinquent Corporate Franchise

. Taxes

1

‘wih the

: corporate ap-
plici for a licenss or permit issued by the
Department must certify:

, (1) that its franchise taxes are
current;

(2) that itis a corporation which
is exempt from the payment of the franchise
m; .

poration which is not subject to Texas fran-
chise tex.

(b) The depatment must have the
cettification on file before the department
will enter into the contract or issus the
license or permit.

(c) If the corporate applicant makes
a false statement as to corporate franchise
tax status on any license or permit applica-
tion, the statement is grounds for suspen-
sion or cancellation of the license or permit
by the department.

(d) If the corporation makes a false
statement as io corporate franchise tax sta-
tws on any contract, the siatement is
grounds for the department canceling the
contract.

(¢) This secticn covers any con-
tract, permit, or license issued by the de-
partment. However, the Board of Health
may adopt rules covering delinquent fran-
chise taxes for individual programs within
the department. In such cases, the individ-
uil program section will prevail over this
section.

This agency hereby certifies that the proposal
has been jeviewed by legal counsel and
found 0 be within the agency's authority

lssued in Austin, Texas, on September 18,
1989.

TRD-8008623 Robert A. Madl.ean, M.D,

Deputy Commissioner for
Profsssional Services
Texas Departmant of
Health .
Proposed date of adoption: December 9,
1989.
For further information, please call: (512)
458-7238

"N
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Chapter 37. Maternal and

Child Health Services

Chronically Il and Disabled
Children’s Services
e 25 TAC §37.97

The Texas Department of Health proposes
mw §37.97, mar;igg’mp
. Mity criteria. Section 37. ts
reference the diagnostic medical codes (IC

+

oL

Ai"tp.’ .
(3) that it is an out-of-state’cis-

9; Intemational Codes of Diagnoses, Ninth

Edition) thet are ueed In
medical efigibility for
ebled Children's (CIDC)
vicas, The changes to the
diagnostic m codes wil eliminato cover-
age for the diagnascs of inguinal hemia, for-
sion of taswe, and undescendad testicle.
Diagnoses for rupture of the synovium, rup-
tue of tendon, fractures (specific ICD-9
codas only), dislocation of elbow, and trau-
mﬁocﬁmdgcnﬁonofhlpwllldwmmkumoog;
prehan: coverage 1 coverage
rehabiltation only. Diagnoses of all fractures
of the skull and face will change from com-
prohensive coverage to surgery only. The
only proposed change to the text of §37.97
will be the amendment date.

Stephen Seale, Chisf Accountant ilf, has de-
termined that for the first five-yeer period that
the section will be in effect there will be fiscal
implications as a result of enforcing or admin-
istering the section as proposed. The effect
on state govemment will be a decreased cost
to the Program of $1,300, 000 each year for
fiscal years 1990-1994. There is no antici-

ted cost to local govemment or small
g:smessea.

patient
Wl and Dis-
tation ser-

Mr. Seale, aiso has determined that for each
year of the first five years the section as
proposed is in effect the public benefits antid-
pmduanwnofonfordnghua)onwiﬂ
be that thase changes in medical coverage
will focus the CIDC Program more clossly
into the pragram mission and ; and
the CIDC Program wili be able © remain
within budgetary Nmitations for the next bien-
nium. There is no anticipated cost Yo individu-
als who are required o comply with the
saction. There will be no impact on local
employment.

Comments on the proposal may be submitied
to John E. Evans, Chief, Chronically Ml and
Disabled Children's Services Program, Texas
Departmerit of Health, 1100 West 49th Street,
Austin, Texas 78756. Public comments will
be received for 30 days after these proposed
;u!es have been published in the Texas Reg-
ster.

The amendment is proposed under Texas
Civil Statutes, Article 4419c, §8, which pro-
vides the Texas Board of Health with the
authority to adopt rules conceming the
Chronically Il and Disabled Children's Ser-
vices Program; and Health and Safety Code,
§12.001, which provides the Texas Board of
Health with the authority 1o adopt rules for the
performance of every duty imposed by faw on
the Texas Board of Health, the Texas Depart-
rg::';' of Health, and the Commissioner of

§37.97. Medical Eligibility Criteria. The
department adopts by reference the medical
eligibility criteria published by the depart-
ment, approved by the board as amended
December 1989 {October 1988}, A copy of
the medical eligibility criteria is indexed
and filed in the Bureau of Chronically Ti
and Disabled Children’s Services, Texas
Department of Health, 1101 East Anderson
Lane, Austin, and is available for public

Sentember 26, 1989

14 TexRem 5004



inspection during regular working hours.
Thhmnoyhonbyooniﬁn that the proposal

has been reviewed by legal counse! and

found 10 be within the agency's authority ©

adopt.

I::::d in Austin, Texas, on Sapember 18,

TRD-8908620 Robert A. MeclLean, M.D.
Deputy Coramissioner for

Profassional Services

Texas Dopartment Health

Proposed date of adoption: December 9,
1989,

For further informaticn, please cal: (512)
458-7355

L 4 ¢ L4
Chapter 61. Chronic Discases

Kidney Health Care Program
Benefits

e 25 TAC §§61.1, 61.3, 614, 61.6-
61.9, 61.11

The Texas Department of Health proposes
amendments to §§61.1, 61.3, 61. 4, 61.6-
61.9, end 81.11, concerning Kidney Health
Care Program benefits. The sections cover
introduction and brief description of program
operation; payment of program benelfits; ap-
plications; documentation of residency; denial
of application, modification, suspension, or
bminaﬁon of patient benefits; kidney health
outpatient dialysis facllities
and out-ot state facilities, hospitals, and pro-
viders; denial modification, suspension, or
termination of fadilityhospitalprovider ap-
proval, vendor hold; and kidney health pro-
gram appeals process.
The amendments will darify the language of
the rules; delete the "Method II® method of
payment for home dialysis and allow the pro-
gram to establish a flat rate of payment for
home dialysis; define filing deadlines for initial
claims for contracted facilities; waive the
315 000/recipient kmit for recipients not eligi-
for Madicare who receive a transpiant
duing the first thres months of treatment;
define the criteria for program recipients who
are covered by the Medicare Immunosup-
pressant Drug Program; grant provisional ap-
proval to recipients whose efigibility has
lapsed and are reapplying for program bene-
fits; allow the program to take sanctions
against any provider(s) that is excluded fram
participation in Madicare, Medicaid, or other
state health programs; and require that appli-
cant financial data must be provided at the
time of initial application to datermine co-pay
Nability.

Stephen Seale, Chief Accountant lil, has de-
termined that for the first five-year period the
sactions are in effect there will be no fiscal
implications to state or local government or
small businesses as a result of enforcing or
administering the section.

Mr. Seale also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipaled as a result
of enforcing the sections as proposed will be
%o clarify and update the sactions. There is no
anticipated economic cost to individuals who
are required 1o comply with the sections as

Thoeﬂoctm'wbcdomploymm

'”‘Yom

Comments on lho
o Manuel Zapcm.
Care
1100 West 490\ Stmt. Aucﬁn Tom 70756
g:z) 458-7786. Comments will be accepted
30 days after publication of this proposal
in the Texas Regisier.
The amendments are proposed under Texas
Clvil Statutes, Article 4477-20, §3(13), which
provide the Texas Department of Heaith with
the authority to adopt rules 10 provide ade-
cuate kidney care and treatment for the citi-
zons of the State of Texas and to cary out
the purposes and intent of the Texas Kidney
Health Care Act.

§61.1. Introduction and Brief Description of
Program Operation.

(a) (No change.)

(b) End-stage renal discase is de-
fined as that stage of renal impairment
which is virtually always irreversible and
permanent and requires dialysis or kidney
transplantation to ameliorate uremic symp-
toms and maintain life. In order to be eligi-
ble for program benefits, persons must
make application through an end-stage renal
disease facility that has received program
approval or interim approval, a Medicare
approved hospital located in Texas, or a
military or Veterans Administration hospital
located in Texas which has a Joint Commis-
sion on Accreditation of Hospitals (JCAH)
or American Oszeorpadnc Association
(AOA) approved renal unit. Also, the pa-
tient must have been cerified as hmng
ESRD by a nephrologist licensed to practice
in Texas or in the state in which the facility
is located through which the spplication
was submitted. Limited benefits are avail-
sble for full support dialysis services
[treatments], hospitalization, laboratory
charges, physician charges, [home dialysis
supplies,] drugs, and transportation. There
are also limited benefits for food and lodg-
ing for eligible recipients recelving post-
transplant treatment or home dlalysis
training. [post-transplant patients and pa-
tients receiving home dialysis training].

(c) (No change.)

§61.3. Payment of Program Benefits.

(a) Depending on the recipient’s el-
igibility status, the program will only pay
for benefits that are determined to be
ESRD related eligible services to Include,
but not limited to, full support dialysis
services [benefits are available for dialysis
treatments],  hospitalization,  physician
charges, laboratory charges, [home dielysis
supplies,] drugs, and transportatior, up to a
maximum per recipient based upon:

(1)(4) (No change.);

(b) Benefits are payable only afier
all other possible third parties or govern-

o

ment entities (e.g. private/group insur
Medicare, Medicsid, or the Veteruns
ministration) have met their Lability. The
Texas Board of Health delegates w, the:
commissionar of heajth the sathority to
waive this requirement in indlvidually con-

(©) (No change.)j
(d) Psyment methods.

. (1) Payment can be made cither
directly to providers of eligible services, or
a8 a reimbursement to the recipient for
charges which hefshe has paid for sllow-
able [cligible] sexvices. Full support dialy-
sls services must be provided by a
contracted provider which will bill the
program directly. Dialysis supplies and
related services are included in the reim-
bursement for full suppor« dialysls ser-
vices. [However, home dialysis patients will
not be reimbursed directly for home sup-
plies. Supplies snd home support services
must be provided by an approved provider
which will bill KHP directly.] /

(2)-(3) No Change.

(4) Physician services which are
related to routine dialysis supervision and
follow-up services wili be reimbursed on a
fee-for-service basis with a maximum
monthly capitation amount. Dialysis-related
physician’s services will not be paid above
this KHP capitation amount. Physician’s
services which are not related to routine
dialysis supervision, but are ESRD re-
lated may be relmbursed on a fee-for-
service basis at the rate currently ap-
proved for the program bythedeplrt
ment. [For other than dialysis services,
pliveicians will be reimbursed at the rate

currently approved for the program by the
depariment for sllowable services.]

(5) (No change.);
(c) All benefits provided in behalf

of recipients are limited to services
[charges] incurred in Texas except for:

(1+2) (No change.)

(f) All benefits paid in behalf of
recipients will be for claims received by the
program meeting the filing deadlines es-
tablished in this subsecilon. [within 90
dsys after the date of service rendered (90-
day ﬁlmxdudline)md/ormd\mﬂwmb-
mission timetables listed in paragraphs (1) -
(3) of this subsecmn] Claims will either be

paid, detided, or rejected. The procedure in

paragraphs (2) [(1)1 and (3) [(2)] of this
subsection will be adhered to for denied or
rejected claims. The procedures in para-
graph (4) [(3)] of this subsection apply to
the initial submission of claims for newly
eligible recipients.

(1) The initial filing dead-
line(s) for claims submitted to the pro-
grem Is as follows.

\
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: (A) For reciplents without
other third party coverage, the initial fil-
ing deadline is 90 days from the date of
service (90-day flling deadline).

(B) For reciplents with
other third party coverage, the initial fil-
ing deadline Is 90 days from the date of
service or within 60 days from the date of
the third party explanation of benefits
(EOB?’), whichever ks later, not to exceed
180 days from the date of service.

@ [(1)] Denied claims are
claims which are returned to the claimant
because they are incomplete, incorrect, or

(A) A claim which meets the
initial [90-day] filing deadline(s) [desdline]
but is incomplete would be denied. Howev-
er, payment may be made if provider/recipi-
ent corrections are accomplished and the
claim is returned to the program within 30
days from the program’s notice of denial or
within the initial [90-day] filing deadline(s)
[deadline], whichever is later.

) A claim which meets the
initial [90-day] filing deadline(s) [deadline]
but is incomplete because it lacks other
third party explanation of benefits (EOB's)
will be denied. Payment may be made if the
denied claim and applicable [completed]
EOB's are received by the program [within
30 days from the date of the third party
EOB,] within 30 days from the program's
notice of denial, or within the initial [90-
day] filing deadline(s) [deadline], which-
ever is later. .

(€) (No change))

(D) Claims which have been
denied in emor by the program may be
reconsidered for payment if the claims, with
the error identified, are returned to the pro-
gram within 30 days of the date of the
denial letter, or within the initial {90-day]
filing deadline(s) [deadline]), whichever is
Iater.

(E) Claims which have been
denied and are resubmitted for payment un-
der the provisions of this policy must be
cogrected, complete, and {be] accompanied
by a copy of the program letter of denial or
detail listing. Corrections must be made to
the original claim form if at all possible. If
a new claim is prepared, the original claim
form must also accompany the new claim
form when it is resubmitted. Additional ser-
vices or charges will not be considered for
payment on a claim that was initially denied
and then resubmitied.

(3 (@] Rejected claims are
claims which are returned because they fuil

to meet the Initlal filing deadline(s) [dead-
line] or are filed by ineligible providers
orl,] recipients or are for ineligible services.

(A) Claims which have been
rejected in error by the program may be
reconsidered for payment if the claims, with
the error identified, are retuned to the pro-
gram within 30 days of the date of the
rejection letter, or within the initial [90-day]
filing deadline(s) [deadline], whichever is
later,

(B) Claimns which have been
rejected and are resubmitted for payment
under the provisions of this policy must be
corrected and have been previously filed
within the initial [90 day] filing deadline(s)
(deadline]. A copy of the program retumn
letter of rejection must accompany the orig-
inal claim. Corrections must be made on the
original claim if possible. If a new claim
form is prepared, the original claim form
mus: accompany the new claim form. Addi-
tional services or charges will not be con-
sidered for payment on & claim that was
inivally rejected and then resubmitted.

, @) [(3)] Initial claims for newly
eligible recipients will be processed accord-
ing to the provisions of paragraph (1)
[subsection (f) (1) and (2)] of this subsec-
tion [section] and must meet the coverage
limitations of subsection (h) of this section
relating to retroactive coverage. Additional-
ly, the following filing criteria will apply.

(A) For newly eligible recip-
ients, Initial claims received within 60 days
after the date of the program notice of
eligibility will be processed for payment.
The Initlal [90-day] filing deadline(s) do
[deadlin: does] not apply during this 60-day
grace period.

(B) Claims received after the
60-day grace period will be subject to the
full provisions of this subsection and the
Initial [90-day] filing deadline(s) [dead-
line) will apply.

(5 [(4)] Claims which have
been underpaid by the program may be
reconsidezed for a psyment adjustment if
the program receives written notification of
the nced for adjustment within 60 days
from the date of the original payment (date
on the payment warrant) or within the ini-
tial [90-day] filing deadline(s) [deadline],
whichever is later. A copy of the payment
warrant (if available) and any claims infor-
mation which accompanied the payment
warrant, or other supporting evidence,
should be included with the request for
reconsideration.

(6) [(5)] Denied or rejected
claims, which cannot be resolved through
paragraphs (2)-(4) [(1)-(3)] of this subsec-

tion, may be appealed through the pro-
gram'’s appeal process as outlined in §61.11

of this title (relating to Kidney Health Pro-
gram Appeals Process).

(7) Initial clalms for - newly
contracted facilities will be processed ac-
cording to the provisions of paragraphs
(1), (2), and (3) of this subsection and
must moet the coverage limitation of sub-
section (h) of this section relating to ret-
roactive coverage. Additionally, the
following filing criteria will apply.

. (A) For newly contracted
facilities, claims received within 60 days
after the date of the contract/amended
contract approval letter will be processed
for payment. A copy of the contract ap-
proval letter should be submitted with
any Initial claims submission. The initial
filing deadline(s) do not apply during this
60-day grace perfod,

(B) Claims recelved after
the 60-day grace period will be subject to
the full provisioas of this subsection and
the initlal filing deadline(s) will apply.

(8)-(h) No Change.

(1) Limited pre-Medicare benefits
for recipients are available for covered
medical services performed during the
qualifying [waiting] period required for
Medicare chronic renal disease coverage
(pre-Medicare waiting period). For recipi-
ents who are eligible for Medicare benefits
prior to ESRD and do not have Medicare
coverage because they have not applied for
benefits under Title XVIII or they are not
paying the necessary premiums to maintain
their Medicare coverage, the pre-Medicare
[waiting period] benefits from the KHP will
not exceed four months from the date of the
KHP eligibility effective date and will ter-
minate the first day of the third month
following the date of first chronic dialysis.
I the reciplent dies during the qualifying
peried and prior to recelving Medicare
eligibility, he/she will not be eligible for
more than the pre-Medicare beneflt max-
imum. Recipients who recelve a trans-
plant during the qualifying period and
are denled Medicare coverage will not be
subject to the pre-Medicare benefits limi-
tations.

()1 No Change.

(m) Outpatient immunosuppressive
drug (ISD) benefits are available for pro-
gram eligible transplant recipients. These
recipients will fall into two basic categories:
reciplents who are eligible for Medicare
ISD benefits; and recipients who are not
eligible for Medicare ISD benefits. [Medi-
care eligible recipients equal to or less than
one year post-transplant; Medicare eligible
recipients greater than one year posi-
transplant and Medicars non- eligible recip-
ients. Outpatient ISD benefits available to
each category include:}

(1) Outpatient ISD beneflts
avallable to each category inciude the

*
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following. [the Medicare eligible recipient
equal to or less than one year post-
transplant is eligible for progrem benefits to
cover the 20% coinsurence cosis not cov-
ered by the Moedicare immunosuppressive
drug program and are covered under the
KHP's drug and transportation (D&T) ben-
efits. These benefits are subject to the limi-
tations listed in ptngnph (3) of this
subsection.)

(A) Reciplents who are ell-
gible to receive Medicare ISD beneflts
may receive reimbursement of the de-
ductible and copayment for ISD, not to
exceed the rate established by the pro-
gram. In order for the deductible to be
covered, the Medicare EOB must accom-
pany the claim.

(B) Reciplents who are not
eligible for Medicare ISD benefits may
receive reimbursement for ISD not to
exceed the rate established by the pro-
gram.

{(2) the Medicare eligible recipi-
ent more than one year post- transplant and
the Medicare non-eligible recipient are eli-
gible for the KHP cyclosporine A (CYA)
benefits and D&T benefits. These benefits
are subject to the limitations listed in para-
graph (3) of this subsection.]

(2) [(3)] Limitations [limita-
tions] to outpatient ISD benefits include the
following.

(A) The ISD must be pro-

vided by a program spproved provider [fa-

_ cility] unless the drug is being claimed on a
patient D&T claim form.

[(B) ISD benefits wiit be
subject to the program’'s $350 monthly
maximum and co-pay liability requirements
of KHP D&T benefits with one exception:
the cyclosporine cost, when billed under the
KHP’s CYA benefit, is not subject to these
limitations.}

(B) [(C)] All other third
parties (e.g., Medicare, Medicaid, private
insurance, VA, etc.) must meet their lisbil-
ity before the KHP will become lieble for
payment amounts up to the KHP allowable
reimbursement rate.

(C) [(D)] Reimbursement
rates and drugs covered by the ISD bene-
fits will be determined by the department.

() [®)] ISD [Cyclosporin
A) benefits, in addition to the limitations
referred to in subparagraphs (A)-(C) (D))
of this paragraph, must be billed directly to
the program on the sppropriate claim form
and the provider billing the program under
the ISD {[cyclosporine] bemefit agrees to

accept the program’s payment as payment
in full for the drug. [and not bill the patent
for any remaining balance.]

(n) (No change.)

(0) Food and lodging benefits are
availabie for eligible program reciplents,
subject to program Hmitations.

(1) Post transplant food and
lodging benefits are available to program
reciplents who are required %o remain
nesr the facllity for follow-up treatment
following transplant surgery. The benefit
begins on the day the eligible recipient is
released from the hospital following suc-
cessful transplant surgery and Is limited
to a maximum of 14 consecutive days
following the release date unless the 14-
day period Is interrupted by a readmis.
sion to the hospital. Fayment of food and
lodging bernefits will be limited to ex-
penses incurred at food and lodging factl-
itles.

(2) Food and lodging benefits
are avallable to program reciplents who
are required to remain near the facility
during home dielysis training. Eligible
reciplents training for home peritoneal
dlalysis can recelve up to 14 days of ben-
efits, and eligible reciplents training for
home hemodialysis can receive up to 30
days of beneflis, The beneflt days do not
have to be consecutive, but must be uti-
lized within 90 days from the start of
training. Payment of food and lodging
benefits will be lmited to expenses in-
curred at food and lodging facilities.

(P)(0)] In the event a recipient is
dialyzing at a contracted facility that loses
its program approval, the program will no-
tify the recipient of this situation. The recip-
ient will remain eligible for all program
benefits except those benefits covering
medical services which are provided under
the contract between the department and the
contracted facility. To remain eligible for
the benefits which cover these contracted
medical services, the recipient must transfer
to another outpatient dialysis facility that
has a KHP approval. Recipient benefits nor-
mally provided under contract by an ap-
proved outpatient dialysis facility are not
eligible for reimbursement while the recipi-
ent is dialyzing at a nonapproved facility.

Q@) Overpayments made to or
in behalf of recipients must be reimbursed
to the department. Reimbursement may be
made by lump sum payment or, at the de-
partment’s discretion, out of the current
claims due to be paid to or in behalf of the
recipient. This will also apply to any person
or persons who have a legal obligation to
support the recipient and have received the
overpayment in behalf of the recipient. An
opportunity to appeal a program decision
related to this subsection will be afforded to
the recipient or organization involved in the
overpayment at their request, in accordance
with §61.11 of this title (relating to Kidney
Health Program Appeals Process).

(®) (@] In the event a program re-
cipient dies, payment for program benefits
mgyboprovidedfumviasmidadwu
the recipient’s date of death.

§61.4. Applications. Persons meeting the
digibility requiremenis set forth in
§61.2(a)(1), (2), and (4) of this tithe (rela-.
ing to Eligibility Requirements) must make
spplication for benefits through a KHP con-
tracted facility, a Medicere spproved hospi-
tal licensed in Texas, or a military or
Veterans Administretion hospital located in
Texas which has & JCAH or ACA approved
renal unit.

(1) Completed application. A
complete application shall consist of all of
the following:

for program benefits, Form KHP 1 {or reap-
plication for benefits, Form KHP 76};

(B) = copy of the properly
completed, signed, and dated Health Care
Financing Administration (HCFA) Chronic
Renal Disease Medical Evidence Report,
HCFA Medical Form 2728-U4;

(©)-D) (No change.)

(E) social security card (or
allowable substitute):

(i) (No change.)

{ii) a copy of s Social Se-
curity Administration document [fully
executed application for a replacement. so-
cial security card] which verifies the social
security number; or

(i) a copy of a valid
Medicare or Medicald card if the Medicare
account was established in. the applicant’s
own social security number;

(iv) (No change.)
(2)3) (No chenge)

(4) Applicant financial data. Ap-
plicant financial data must be provided to
determine applicant co-pay liability. Eligi-
bility for specific program benefits can-
not be determined without the financial
data, and claims for benefits cannot be
processed for payment. [Although basic
program eligibility will be determined with-
out the financial data, specific benefit eligi-
bnhty cannot be determined and claims
against the benefit cannot be processed.) As
an example: eligibility for D&T benefits
[eligibility] cannot be determined without
financial dats to establish co-pay liability;
therefore, D&T claims would be rejected
until the financial data were provided. Also,
as an example: applicants with income
that is within a specified range may not
qualify for D&T benefits but may be
eligible for pre-Medicare benefits during
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the queilfying period efter satisfying a
deductible for the calendar year; there-
fore, medical claims would also be re-
jocted untli the financial data was
provided. The financial date will be pro-
vided in the appropriate section on the ap-
plication for berefits, Form KHP 1.
Additionally, & copy of ths first page of the
applicant’s (or the persons legally obligated
to support the applicant) IRS individual in-
come tax return form 1040, 1040A, or
1040EZ for the most recently completed tax
year will be provided, if availahle. Submis-
sion of the application should not be de-
layed if the tax form is not readily
available; the applicant may provide esti-
mated or declared income on the applica-
tion for benefits, Form KHP 1 [it can be
provided at & later date]. Applicants whose
only source of income are Social Security
supplemental income (SSI), Soclal Secu-
rity retirement/disability income (RSDI),
and/or Medicaid reciplents who are not
required to file a federal income tax re-
turn, may submit documentation of fi-
nanclal assistance snd/or
income/retirement benefits to the pro-
gram to determine applicent co-pay lis-
bility. If the applkant’s income changes
from the original submission, a notarized
statement explaining the change must be
submitted to the program for consider-
ation in determining the applicant’s
copay liabllity. |

(5) Provisionsl approval. The
program may grant provisional approval
for an applicant whose previous program
eligibility has lapsed and if the applicant
also has an outstanding debt due to prior
year(s) patient reinbursement obligation,
or owes inoney to the program because of
overpayment, or has falled to provide
prior yzar(s) financial data to the pro-
gram. The applicant will be put in a
suspended beneflt status for 30 days or
until all requested financial data and/or
arrangements for payment (as spproved
by the program) of the debt owed to the
state has been recelved, wiichever occurs
first. If the 30-day period elapses witbout
the program recelving financlal duia
and/or arrangement for repayment of the
debt, the provisional approval will be
canceled and the application for benefits
wiil be returned to the submitting facill-
ty. Claims filed during the suspended
benefits period will be held until the re-
quested financial data and/or arrange-
ments for repayment are recelved by the
program, and then they will be pro-
cezsed. if the application for beneflts is
returned after the 30-day period, all
claims will also be returned without pro-
cessing.

_ (® () Incomplete applica-
aons.

(A) An application shail be
deemed incomplete for any one of the fol-
lowing:

(i{iv) (No change.)

(v) lack of legal residency
documentations; or [.]

(vi) fallure to provide fi-
nancial data.

®B) (No change)

(7 [(6)] Eiigibility date. The
KHP eligibility date will be based on the
date the department receives a complete
KHP application for benefits [or reapplica-
tion for benefits] as specified in this section.
‘The KHP eligibility datewxllbecompmed
as follows:

(A) 90 days prior to the date

the department received a complete appil-
cation [application/reapplication]; {or]

(B) the date a Texas resl-
dent is no longer considered a ward of
the state;

(C) the date a Texas resi-
dent is released from & state/federal cor-
rectional/rehabilitation institution;

(D) [(B) ] 30 days prior to
the first dialysis treatment or transplant sur-
gery as indicated on the HCFA 2728; or

(E) [(C)] the date Texas resi-
dency was established, whichever is later.

@)[(D)] Comected HCFA 2728.
If the date of first dislysis or transplant
surgery date is changed or comected from
that shown on the original HCFA 2728,
then a copy of the comected HCFA 2728,
which was submitted to Medicare, must be
provided to the KHP before any program
eligibility date can be adjusted.

(9)[(E)] Request for adjustment.
If the recipient or his or her authorized
representative determines that the eligibility
dete is in error, they may request an adjust-
ment to en earlier eligibility date. This re-
quest must be received by the program
within 60 days of the date of the notice of
eligibility in order to be considered.

§61.6. Documeniation of Residency.

(a) Except as provided in subsec-
tion (c) of this section, an applicant may
submit to the department for consideration
the following documentary evidence of
bona fide Texas residency: copies of three
of the following documents, all in the appli-
cant's name and current sddress. Exception:
an applicant who is currently a Texas resi-
dent and has been approved to receive
Texas Medicaid benefits and provides ac-
ceptable documentation of Texas Medicaid
eligibility to the department is not required
to provide additional residency verification.

(1)-3) (No change.);

(4) one of the documaants in this
paragraph may be used:

(A) a warranty deed or deed
oflnmuo the applicant’s abode;

(B) a mortgage payment re-
ceipt [receipts] from any [two] of the three
months immedietely preceding the date of
the application;

(C) a rent payment recelpt
[receipts] from amy [two] of the three
months immediately preceding the date of
the application;

(D) (No change.)

(5) a wutlity payment receipt
[receipts] from any [two] of the three
months immediately preceding the date of
the application; |

(6)-(7) (No change.)

(8) one of the documents in this
paragraph may be used if the applicant’s
current address is imprinted on the docu-
ment(s):}

(A) a [two of the three most
recent] payroll or retirement check [checks])
received within the three consecutive
months immediately preceding the date of
application;

®)4C) (No chasge)

(D) social security supple-
mental income or disability income records
or social security retirement benefit re-
cords.

(b) If three of the documents listed
in subsection (a) of this section cannot be
provided, then copies of two of the docu-
ments listed in subsection (a) of this section
may be provided along with a copy of one
of the following documents (it must support
Texas residency):

(1)-(5) (No change.)

(6) one of the documents in this
paragraph may be used:

(A{B) (No change.)

(C) a complete copy of the
forms issued to the spplicant by INS as
evidence of application for legal residency
in the United States. Such forms may
include, sut are not limited to, Form
I687L, Form 1688A, or 1638 [lawful tem-
porary entry into the United States. Such
forms may include, but are not limited to
Form 1-90, Form I-94, Form 1-120, or Form
1-181 and must show a Texas address or a
Texas port of entry)].

(7) changes In residency and

*
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legalization status with the INS to the
program upoz: rotification from the INS;
a copy of the documents mentioned in
paragraph (6)(C) of this subsection will

be sufficlent for reporting purposes.
(©>{) (No change.)

§61.7. Denial of Application; Modification,
Suspension, or Termination of Patient Ben-
efits.

(a) Persons applying for or receiv-
ing benefits from the program will/may
have ineir application denied or their bene-
fits modified, suspended, or terminated for
any of the following reasons.

(1) Benefits will be denied,
modified, suspended or terminated if:

(A) ((No change.)

(B) the person moves out of
the state;

(C) the person becomes a
ward of the state or an inmate in a state
or federal correctional/rehabilitation in-
stitution;

(D) [(B)] the person fails or
1fuses to provide the periodic documenta-
tion of residency required in §61.6{(b)] of
this title (relating to Documentation of Res-
idency);

(E) [(C)] the person does not
have end-stage renal disease, regains kidney
function, or voluntarily stops treatment for
end-stage renal disease;

(F) [(D)) the person fails or
refuses to submit to the deparunent a recipi-
ent financial status report for the purpose of
determining reimbursement obligation/co-
pay Habiiity;

(G) [(E)] the pesson refuses
to reimburse the department after being no-
tified of third party benefits, recipient reim-
bursement  obligations, or program
overpayments;

(H) [(F)} the person notifies
the program in writing that they no longer
want to claim program benefits. Such a
statemernit does not free the recipient, or
persons with legal obligation to support the
recipient, of any reimbursement obligation
owing the program at the time of withdraw-
al;

(2) (No change.)

(b) Procedures for the denial of ap-
plications or modification, suspension, or
termination of benefits.

(1) (3) (No change.)

(4) Within 30 days after receiv-
ing the notice mentionad in this subsection,
the applicant/recipient notified or that per-
son’s authorized representative must re-
spond to the program's notice with a
wrilten response to the program. The re-
sponse must be by [certified] mail to the
following address: Kidney Health Care Pro-
gram, Texas Department of Health, 1100
West 49th Street, Austin, Texez 78756.
Failure to respond will be deemed a waiver
of the opportunity to respond to the pro-
gram and a waiver of the opportumity for a
hearing, and the proposed action will be-
come final.

(5) If the applicant/recipient
does respond, upon receipt of the appli-
cant’s/recipient’s response, the program will
affirm or reverse its sed action in
writing to the applicant/recipient (by [certi-

fied] mail), giving the reason(s) for the

decision.
(6) (No change.)

§61.8. Kidney Health Care Approved Ous-
patient Dialysis Facilities and Out-of-State
Facilities, Hospital, and Providers.
(a)-(b) (No change.)
(¢) An approved provider is:

(1)<(3) (No change.)

(4) =& business that can legally
operate out-of-state and is authorized to
provide services to a KHP eligible patient;
or

{(5) a company which provides
home dialysis supplies and can legally oper-
ate in Texas; or]

(5) [(6)] any other entity which
has signed a contractual agreement with the
department to provide specified services.

§61.9. Denial, Modification, Suspension, or
Termination of FacilityHospitaliProvider
Approval; Vendor Hold.

{a) The following are reasons for
the denial, modification, suspension, or ter-
mination of program facility/hospital/pro-
vider approval. A program approved
outpatient dialysis facility, out-of-state fa-
cility, hospital, or provider will have its
privilege to partticipate in the program de-
nied, modified, suspended, or terminated if:

(1) the facilityhospital/provid-
er:

(A) loses Medicare approval;

(B) is excluded from partic-
ipation in the Medicare program;

(C) i excluded from par-
lldpadon in the Medicsid program; or

(D) Is excluded from par-

ticipation in other state health programs;
@7 (No change.)

8) the fadlity/provider fails 10
reimburse the program where primary lis-
bility for payment of recipient claims has
not been satisfied; or

(9) (No change.)
(b){c) (No change.)

§61.11. Kidney Health Program Appeals

Process.

(8) Any applicant/recipient, pro-
vider or facility aggrieved by the program’s
decision is entitled to appeal the decision to
the department in accordance with §§1. 51-
1.55 of this title (relating to Informal Hear-
ing Procedures). The appeal process will be
in accordance with the hearing procedures
as outlined in subsection (b) of this section.
To initiate the appeal process, the appli-
cant/recipient, provider, or facility must no-
tify the department, in writing, that he/she
requests s hearing on the decision. The
Tequest must be received by the department
within 20 days from the receipt of the pro-
gram's decision letter. Failure to provide
written notice will be deemed a waiver of
the opportunity for ¢ hearing and the pro-
posed action will become final. At their
option, an applicant/recipient, provider, or
facility may choose to appeal the program’s
decision through the program’s informal ap-
peal process as outlined in subsection (d)
[(c)] of this section. When this option is
med.mnppea]mayhentwo-lwppocm
consisting of an informal appeal panel and,
if necessary, an administrative hearing un-
der the department’s informal hearing pro-
cedures. To initiate the informal sppeal
penel process, the applicant/recipient, pro-
vider, or facility must notify the program, in
writing, that he/she desires to appeal a pro-
gram decision. The request must be re-
ceived by the program within 30 days from
the date of the program's decision letter. If
the appellant disagrees with the decision of
the panel, he/she may then request an ad-
ministrative hearing by providing notifica-
tion as outlined in this subsection.

(b)-(d) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on September 18,
1889.

TRD-8908624 Robert A. MadLean, MD.
Deputy Commissioner for
Professional Services

Texas Department of
Health

1P°r:gooed date of adoption: December 9,

For further information, please call: (512)

© 4687796

"~

¢ L 4 ¢

i4 TexReg 5009  September 26, 1989

Texas Register o



Chapter 97. Communicable
Diseases

Control of Communicable
Discases
* 25 TAC §97.16

(Editor's Note: The Texas Depariment of Health
proposes for permanant adoption the new section
it adopts on an emrgency basis in this issue. The
text of the new section is in the Emergency Rules
section of this issue.)

The Texas Department of Health proposes
new §97.16, conceming the Texas HIV Medi-
cation Program. The new section implements
the provisions of Senate Biff 959, Article Ili,
71st Legisiature, 1889, conceming the estab-
lishment of an HIV Medication Program in
Texas. The section covers eligibility for partic-
ipation; priority of treatment; application pro-
Cots; confidentiality; payment or
azidothymidine (AZT); participating pharma-
cles; and an appaal procedure to resolve any
eligibility or funding disputes.

Stephen Seale, Chief Accountant lli, has de-
termined that for the first five-year period the
section is in effect there will be fiscal implica-
tions for the state govemment as a result of
enforcing or administering the section. The
effect on state govemment will be a reduction
in cost 0 the t of approximately
$1.8 million dollars for each year of the first
five years that the section is in effect. There is
no anticipated cost to local govemment or
small businesses. There will be no impact on
local employment.

Mr. Seale also has determined that each year
of the first five years the section is in effect
the public benefit anticipated as a result of
enforcing the section will that the drug AZT,
and other drugs as they become approved,
will continue to be available to AIDS and ARC
patients for medication purposes. There will
be no cost to individuals.

Writen comments on the proposal may be
‘submitted to the Texas Department of Health,
#iv Medication Program, 1100 West 40th
Street, Austin, Texas 78756. Comments will
be accepted for 30 days after publication of
the proposal in the Texas Register.

The new section is being proposed under
Senate Bill 959, Article Ill, 71st Legislature,
1989; and the Health and Safety Code,
§12.001, which provides the Texas Board of
Health with the authority 1o adopt rules to
implement its programs.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the egency’s authority o

adopt.

ls:gged in Austin, Texas, on Seplember 18,
19869,

TRD-8008621

Texas Department of
Health
Proposed date of adoption: December 9,
19869.
For further information, please call: (512)
458-7500

¢ . Y

Chapter 115. Home Health
Care Agencies

Licensing and Regulation

¢ 25 $§115.2, 118.5, 115.8-115.10,
115.12, 115.15, 115.19

The Texas Depuriment of Health proposes
amendments t0  §§115.2, 1155, 1158,
1156.10, 11512, and 11516 and new
§115.19. The sactions to be amended cover
definitions, application, and issuance of tem-
porary license for first time applicants (unreg-
ulated faciliies, new agencies, and certain
relocations); conditions of annual license;
standards for a Class A and Class B license;
license denial, suspension, or revocation; and
complaints. The new section addresses the
training and permitting of home health medi-
cation aides administering medications in a
home health agency setting.

The amendments implement the provisions of
House Bill 1466, House Bill 2117 and Senate
Bill 332, 71st Legislature, 1989.

Stephen Seale, Chief Accountant lil, has de-
termined that for the first five-year period the
proposed sections are in effect there will be
fiscal implications for state government as a
result of enforcing or administering the sec-
tions. The effect on state government will be
an estimated additional cost of $37,500 for
the first year and $32,500 for sach year of the
remaining four years. This cost is based on
additonal staff, data processing, and other
operating expanses 10 incorporate the permit-
ting of home health medication aides into the
existing nursing home medication aide permit
program. There may be fiscal implications for
small businesses to comply with the sections.
The utilization of home health medication
aides is an optional requirement for home
health agencies. The department is unable at

this ime to determine how many smaill versus

large home health agency businesses will
woluntarily utilize the services of a home
health medication aide. There will be no fiscal
implications for local government as a resulit
of enforcing or administering i sections.

In addition, the Taxas Employment Commis-
sion has determined that this proposal will
have no significant impact on local employ-
ment in Texas.

Mr. Seale also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be to assure
adequate permitting and regulating of the ac-
tivitss of home health medication aides ad-
minisicring medications in home health
agencies. The economic cost to individuals
will be the Initial permit fee of $25, the re-
newal fee of $15, and the replacement fee of
$5.00. The individual will also incur the cost
of approximately $150 to enroll in a medica-
tion aide program. Continuing education
gounos will cost the individual approximatsly
15,

Comments on the proposal may be submitted
to Nance Kermrigan, Director, Health Facility
Licensure and Certification Division, 1100
Waest 49th Street, Austin, Texas 78756, (512)
458-7248. Public comments will be accepted
for 30 days after publication of the sections in
the Texas Register. In addition, a public hear-
ing will be held at  a.m., Wednesday, Octo-

ber 18, 1989, in the Texas Department of
2.»:: , 1100 West 49th Street,
USLN,

The amendments and new section are pro-
posed under Texas Civil Statutes, Arﬁolo
4447y, §4, which provide the Texas Board of
Haalth with the authority 1o adopt rules cover-
ing home health care agencies; House Bill
2117, 71t Legislature, 1989, conceming the
licensing and regulation of home health care
agencies and permits %o administer medica-
tion %o patients of home health care agencies;
House Bill 1466, 71st Legislature, 1989, con-
cerning criminal history records; Senate Bilf
332, 71st Legislature, 1989, conceming the
requirements for criminal history checks of
nurse trainees for and employees of certain
facilities that provide services to the elderly or
disabled; and the Health and Safely Code,
§12.001, which provides the Texas Board of
Health with the authority to adopt rules for the
performance of every duty imposed by law on
the Texas Board of Health, the Texas Depart-
?or;:h of Health, and the commissioner of-
ealth.

s,

§1152. Definitions. The following words
and terms, when used in these sections,
shall have the following meanings, unless
the context clearly indicates otherwise.

Certified agency-A peison who
provides a home heaith service and is
certified {A home health agency which
holds a current letter of approval signed] by
an official of the Department of Health and
Human Services Indicating [which indi-
cates] compliance with conditions of partic-
ipation in the Social Security Act, Title
XVIIL.

Home health medication alde-A
person permitted under Texas Civil Stat-
utes, Article 4447u, §9a.

Home health service-The provision
of a health service for pay or other consid-
cration in a patient’s residence , but does
not include the provision of care under
an attendant care program administered
b{ the Texas Department of Human Ser-
Yices.

§115.5. Application and Issuance of Tempo-
rary License for First Time Applicants (Un-
regulated Facilities, New Agencies and
Certain Relocations).

(s) (No change.)

(b) Upon written request, the direc-
tor shall fumish a person with an applica-
tion form for a home health agency license.
The applicant shall be at least 18 years of
age, and shall submit to the director a sepa-
rate and accurate application form for each
license, required documentation, and the li-
cense fee. The applicant shall apply for a
Class A or Class B license or Class A or
Class B branch office license and indicate
whether hospice service or home dialysis
designation is requested. The applicant shall
retain a copy of all documentation that is
submitted to the director. The address pro-
vided on the application must be the ad-
dress from which the agency will be operat-
ing.

.
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(1) (9 (No change.)

(10) 1If e person is in the pro-
cess of becoming certified by the Depart-
ment of Health and Human Services so
as to qualify as a certified agency, the
person may be issued a temporary Class
A home hegith service license to be effec-
tive in accordance with this chapter.

(> (No change.)

§115.8. Conditions of Annual License.

(@-(h) (No change.)

(i) A Class A or Class B home
health agency shall comply with the Hu-
man Resources Code, Title 6, Chapter
106, requiring criminal conviction checks
of certain home health agency employees,
and the rules adopted by the Texas De-
partment of Human Services under 40
TAC Chapter 106.

§115.9. Standards for a Class A License.

(@) A Class A agency shall meet
the conditions of participation as either a
home health agency or a hospice in the
insurance program for the aged within the
meaning of the Social Security Act and the
regulations adopted thereunder (42 Code of
Federal Regulations, §405.1201 et seq., or
§418.1 et seq.), which regulations are
adopted by reference herein for all pur-
pases. Copies of the regulations adopted by
reference in this section are indexed and
filed in the Heakh Facility Licensure and
Certification Division. Texas Department of
Health, 1100 West 49th Street, Austin,
Texas 78756, and are available for public
inspection during regular working hours.

(b) Home health medication aides
may be utilized in a Class A home health
agency in accordance with §115.19 of this
title (relating to Home Health Medication
Aides).

(c) If there is a divect conflict be-
tween the language of §115.19 of this title
(relating to Home Health Medication
Aldes) and federal regulations, the re-
quirements which are more stringent
shall apply.

§115.10. Standards for a Class B License.
(a) (No change.)

(b) Organizational structure and
operational policies of the agency must be
clearly stated in writing. It must include the
lines of authority and delegation of respon-
sibility down to the patient care level and
the services provided.

(1>(2) (No change.)

(3) A personnel record shall be
maintained on each employee. A personnel
record should include, as appropriate, the
following: job description; qualifications;
application for employment; verification of
references, job experience, educational re-

quirements, [and] license , and permits;
performance evaluation; and disciplinary
actions or letters of commendation. All in-
formation should be kept current. In lieu of
the job description and qualifications for
employment, the personnel record may in-
clude a statement signed by the employee
that the employee has read the job descrip-
tion and qualifications for the position ac-
cepted. The original personnel record must
be maintained in the parent agency.

(4)-(5) (No change.)

(c) The agency shall maintain a
current roster of patients and have a clinical
record for each patient which is maintained
according to professional standards.

(1) A clinical record shall con-
tain, as applicable, appropriate identifying
information; name of practitioner; treatment
plan which shall include medication, di-
etary, treatment, and activity orders; initial
assessment and patient care plan; clinical
and progress notes (clinical notes are writ-
ten the day service is rendered and incorpo-
rated no less often than weekly); medication
sheet; medication administration records (if
applicable); record of patient care confer-
ence; record of supervisory visits; written
statements regarding consumer com-
plaints; acknowledgement of receipt of a
copy of the Human Resources Code,
Chapter 102, Rights of the Elderly (as
applicable); patient request for and ac-
knowledgment of home health medica-
tion aldes; and discharge summary. All
entries shall be signed and dated by the
person making the entry and/or supervisory
personnel as is necessary.

(2)-(3) (No change.)
(d)-(8) (No change.)

(h) Medications will be adminis-
tered by an agency-employed registered
nurse; {or by] a licensed vocational nurse,
[,] an individual who holds a current
permit issued under §115.19 of this title
(relating to Home Health Medication
Aldes) and acts under the delegated au-
thority of a person who holds a current
license under state law which authorizes
the licensee to administer medications; or
an individual who performs duties as a
qualified dlalysis technician under §115.
18 of this title (relating to Standards for
Home Dlialysis Designation). Administra-
tion of {and only if] such medication must
be [is] ordered by the patient’s practitioner.
The practitioner’s orders must state that
medications may be administered by a
home heaith medication aide.

(1) (No change.)

(2) Upon the request by a pa-
tient and/or his family for administration
of medications by a home health medica-
tion alde, the registered nurse may assign
a home health medication alde to admin-
ister medications.

(3) The clinical records of a

patient utilizing a home health medica-
tion aide shall include the following docn-
mentation: '

(A) & request signed by the
patient and/or family for assignment of a
home health medication aide; and

(B) a statement signed by
tke patient and/or family acknowledging
receipt of the list of permitted and pro-
hibited acts of a home health medication
alde.

DI(D] A current medication
sheet and medication administration records
will be maintained and will be incorporated
into the clinical record. The supervising
registered nurse shall prepare an assign-
ment sheet for each home health medica-
tion aide. Notation will be made in clinical
notes of medications not given and the rea-
son. Any untoward action will be be re-
ported to & supervisor and documented.

(i) An agency shall provide at least
one health service. All services shall bve
rendered and supervised by qualified per-
sonnel.

(1)-(8) (No change.)

(9) If home health medication
aide services are provided, a home health
medication aide shall be employed by the
agency to provide home health medica-
tion aide services and a registered nurse
shall be employed by or under contract
with the agency to perform the initial
assessment; prepare the patient care
plan; establish the medication sheet,
medication record, and medication salde
assignment sheet; and supervise the
home health medication aide. The regis-
tered nurse shall supervise the home
health medication aide on-site at least
once every 14 days and more frequently
if the patient’s condition and medication
changes.

§115.12. License, Denial, Suspension, or
Revocation.

(a) (No change.)

(b) The department may take action
under subsection (a) of this section:

(1) if a Class A agency's pro-
vider agreement under the Social Security
Act, Title XVIII, has been terminated by
the certifying body, Health Care Financing
Adminisiration, or if the agency withdraws
its certification or its request for certifica-
tion, ,the department may suspend or re-
voke the ficense of a Class A home health
agency that fails to maintain its certifica-
tion qualifying the agency as a certifled
agency. A Class A home health agency
that submits a request for a hearing as
provided by this section is governed by
the requirements of the statute or this
chapter relating to a Class B home health
agency untll suspension or revocation is
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finally determined by the department or,
if the license is suspended or revoked,
untll the last day for seeking review of
the depsrtment order or a later date
fixed by order of the reviewing court; [or]

(2) for fraud, misrepresentation,
or concealment of a material fact mn auy
documents required to be submiited to the
department or required to be maiitained by
the agency pursuant to this chapter; or [.]

(3) f the agency falls to com-
ply with the Human Resources Cede, Ti-
tle 6, Chapter 106, and the rules adopted
by the Texas Department of Human Ser-
vices under 40 TAC Chapter 106.

(c) The department may suspend or
revoke &n existing valid license or existing
home health medication aide permit, [or]
disqualify a person from receiving a license
or a home health medication alde permit,
or deny to a person the opportunity to be
examined for a permit because of a per-
son's conviction of a felony or misde-
meanor if the crime direcdy relates to the
duties and responsibilities of the licensed
occupation.

(1) In determining whether a
criminal comviction directly rclates to the
license or the home heaith medication
alde permit [an occupation], the depart-
ment shall consider:

(A) (No change.)

(B) the relationship of the
crime to the purposes for requiring a license
or permit to engage in the occupation. [;]
The following felonies and misdemeanors
relate to the licensing of an agency or the
permitting of a home health medication
alde because these criminal offenses indi-
cate an inability or a tendency to be
unable to own or operate an agency or to
perform as a home health medication
alde: -

(1) the misdemeanor of
knowingly or intentionally acting as an
agency or as a home health medication aide
without an appropriate license or permit
issued under the statute;

(i) a misdemeanor and/or
felony offense involving moral turpitude;

@ a misdemeanor
and/or felony offense under various titles of
the Texas Pena! Code:

{I) Title 5, concern-
Ing offenses against the person;

(D Title 7, concern-
ing offenses agalnst property;

() Title 9, concern-
Ing offenses against public order and de-
cency;

av) Title 10, con-
cerning offenses agsaingt public health,
safety, and morals; and

(V) Titie 4, concern-
ing offenses of attempting or censpiring
to commit any of the offenses in clauses
()-(lil) of this subparagraph;

(lv) the misdemeanors
and felonles listed in clauses (i)-(ilf) of
this subparagraph. The misdemeanors
and felonles are not inclusive In that the
department may consider other particu-
lar crimes In special ceses in order to
promote the intent of the statute and this
chapter;

(C) the extent to which a li-
cense or permit might offer an opportunity
to engage in further criminal activity of the
same type as that in which the person previ-
ously had been involved; and

(D) the relationship of the
crime to the ability, capacity, or fitness
required to perform the duties and discharge
the responsibilities of an agency [the li-
censed occupation] or the home heaith
medication aide.

(2) (No change.)

(3) If the department denles,
suspends, or revokes a license or permit
under this section, the director or the
program administrator of the Home
Health Medication Aide Permit Program,
a8 appropriate, shall give the person
written notice:

(A) of the reasons for the
decision;

(B) that the persom, after
exhausting administrative appeals, may
file an action in a district court of Travis
County, for review of the evidence pres-
ented to the department and its decision;

(C) that the person must
begin the judicial review by filing a petl-
tion with the court within 30 days after
the department‘s action Is final and ap-
pealable; and

(D) of the earliest date that
the person may appeal

(d) Upon a licensee's or permit
holder’s felony conviction, felony proba-
tion revocation, revocation of parole, or re-
vocation of mandatory supervision, his
license or permit shall be revoked.

(¢) If the director propases to deny,
suspend, or revoke a license or the pro-
gram administrator for the Home Health
Medication Aide Permit Program pro-
poses to deny, suspend, or revoke a home
health medicatlon aide permit or to re-

scind a home health medication aide pro-
gram approval, the director shall notify the
agency and- the program adwmilnistrator
shall notify the permit holder or home
health medication alde program by certi-
fied mail, return receipt requested, of the
reasons for the proposed action and offer
the agency ,permit holder, or home health
medication side program an opportunity
for a hearing.

(1) The agency ,permit holder,
or home health medication aide program
must request a hearing within 30 days of
receipt of the notice.

(2) The request for home
health lcensure hearing must be in writ-
ing and submitted to the Director, Health
Facility Licensure and Certification Divi-
sion, Texas Department of Health, 1100
West 49th Streat, Austin, Texas 78756. The
request for a home health medication
alde permit or 2 home health medication
aide program hearing must be in writing
and submitted to the program adminis-
trator, Home Health Medication Aide
Permit Program, Professional iicensure
and Certification Division, Texas Depart-
ment of Heslth, 1100 West 49th Street,
Austin, Texas 78756,

(3) A hearing shall be conducted
pursuant to the Administrative Procedure
and Texas Register Act, Texas Civil Stat-
utes, Article 6252-13a, and §1.21-1.34 of
this title (relating to Formal Hearing Proce-
dures).

(4) If the agency, permit hold-
er, or home heaith medication alde pro-
gram does not request a hearing, in writing,
within 30 days of receipt of the notice, the
agency, permit hoider, or home health
medication alde program is deemed to
have waived the opportunity for a hearing
and the proposed action shall be taken.

(£)-G) (No change.)

' () If the department suspends a
license or home health medication aide
permit, the suspension shall remain in
effect until the department determines
that the reason for suspension no longer
exists. The authorized representative of
the department shall investigate prior to
making a determination.

(1) . During the time of suspen-
sion, the suspended license or permit
holder shall return his or her license or
permit to the depertment.

(2) If a suspension overlaps a
renewal date, the suspended license or
permit holder may comply with the re-
newal procedures in this chapter; howev-
er, the department may not renew the
license or permit untll the department
determines that the reason for suspension
no longer exists,

(k) 1If the department revokes or
does not renew a license or permit, a
person may reapply for a license or per-

L
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mit by complying with the requirements
and procedures In this chapter at the
time of reapplication.

(1) The department may re-
fuse to issue a license or permit if the
reason for revocation or nonremwal con-
tinues to exist.

(2) Upom  revocatim or
nonrenewal, 8 license cr permit holder
shall return the license or permit to the
department.

§115.15. Complaints.
(2)-() (No change.)

(c) Procedures concerning com-
plaints about home health medication
aides shall be as follows.

(1) A person wishing to flie a
complaint against a home health medica-
tion aide permit holder, home bhealth
medication alde program, or another
person shall notify the department. The
initial notification of 2 complaint may be
in writing, by telepbone, or by personal
visit to the ‘program administrator of the
Home Health Medication Aide Program.
The malling address is Home Heaith
Medication Aide Permit Program, Pro-
fessional Licensure and Certification Di-
vision, Texas Department of Health, 1100
West 49th Street, Austin, Texas 78756-
3183, (512) 458-7503.

(2) Upon recelpt of s com-
plaint, the program administrator shall
send to the complainant an acknowledg-
ment letter and the department‘s com-
plaint form, which the complainant must
complete and return to the program ad-
ministrator before further action cac be
taken. If the complaint is made by a visit
to the program administrator‘s office, the
form may be given to the complainant at
that time; however, it must be completed
and returned to the department before
further action can be taken.

(3) Anonymcous complaints
may be investigated by the department if
the complainant provides sufficient infor-
mation.

(4) If the program administra-
tor determines that the complaint does
not come within the department‘s juris-
diction, the program administrator shall
advise the compiainant and, if possible,
refer the complainant to the appropriate
governmental agency for handling such a
complaint.

(5) The program administra-
tor, on bekalf of the department, shall, at
least as frequently as quarterly, notify
the parties to the complaint of the status
of the complaint until its final disposition.

(6) If the program administra-
tor determines that there are insufficient
grounds to support the complaint, the
program administrator shall dismiss the

complaint and give written notice of the
dismissal to the home health medication
aide permit holder or person against
whom the complaint has beea filed and
the complainant.

(7 If the program administra-
tor determines that there are sufficient
grounds to support the complaint, the
pregram sdministretoi’ may propose to
deny, suspend, emergency suspend, re-
voke, or not renew a home health medi-
cation aide permit, or rescind a home
health medication aide program approv-
al

§115.19. Home Health Medication Aides.

(a) General law. A person may not
administer medication to a patient unless
the person:

(1) holds a current license un-
der state iaw which authorizes the licensee
to administer medication;

(2) holds a current permit issued
under this section and acts under the dele-
gated authority of a person who holds a
current license under state law which autho-
rizes the licensee to administer medication;
or

(3) performs duties of a quali-
fied dialysis technician within the scope
authorized under §115.18 of this title (relat-
ing to Standards for Home Dialysis Desig-
nation).

{b) Required actions. A permit
holder must:

(1) function under the direct su-
pervision of a registered nurse;

(2) function in accorda)nce with
applicable law and this chapter rehnng to
administration of medication and operation
of the home health agency;

(3) ‘comply with department
rules applicable to personnel used in a
home heslth agency; and

(4) comply with this section and
§115.13 of this title (relating to Home
Health Aides; Training Course; Duties) if
the person will be used as a home heaith
aide and a home health medication aide.

(c) Permitted actions. A permit
holder is permitted to:
(1) observe and report to the
agency'’s registered nurse reactions and side
effects to medication shown by a patient;

(2) take and record vital signs
prior to the administration of medication
which could affect or change the vital signs;

(3) administer regularly pre:
scribed medication which the permit holder
has been trained to administer only after
personally preparing (setting up) the medi-
cation to be administered. The medication
aide shall document the administered medi-
cation in the patient’s clinical record; j

(4) adhminister oxygen per nasal
canula or a non-sealing fece mask only in
emergency. Immediately after the emergen-
¢y, the permit holder shall verbally notify
the supervising regisiered nurse and appro-
pmtely document the action and notifica-
tion; ,

(5) apply specifically ordered
ophthalmic, otic, nasal, vaginal, and rectal
medication; and

(6) administer medications only
from the original container.

(d) Prohibited actions. Permit hold-
ers shall not:

(1) administer medication by the
injection route including:

(A) intramuscular route;
®B) imrav.mous route;

(C) subcutanecus route;
(D) intradermal route; and

(E) hypodermoclysis route;
(2) administer medication used
for intermitterit positive pressure breathing
(IPPB) treatment or other medication inha-
lation treatments;

(3)  administer previously or-
dered pro re nata (PRN) medication unless
suthorization is obtained from the agency’s
registered nurse. If authorization is obiained
the permit holder must:

(A) document in the patient’s
records symptoms indicating the need for
medication and the time the symptoms oc-
curred;

(B) document in the patient’s
records that the agency’s registered nurse
was contacted, sympioms were described,
and permission was granted to administer
the medication and the time of contact;

(C) obtain permission to ad-
minister the medication ecach time the
syraptoms occur in the patient; and

(D) insure that the patient’s
clinical record is co-signed by the registered
nurse who gave permission within seven
days of incorporation of the notes into the
clinical record.

(4) administer the initial dose of
a medication that has not been previously
administered to a patient. Whether a medi-
cation has been previously administered
shall be determined by the patient’s current
clinical records;

(5) calculate a patient’s medica-
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tion doses for administration, except that
the permit holder may:

(A) measure a prescribed
amount of a liquid medication io be admin-
istered; or

(B) break a tablet for admin-
istration to a patient provided the registered
nurse has calculated the dosage. The pa-
tient’s medication administration record
shall accurately document how the tablet
must be altered prior to administration.|

(8) crush medication unless au-
thorization has been given in the original
physician’s order or obtained from the
agency's registered nurse. The authorization
to crush the specific medication shall be
documented on the patient’s medication ad-
ministration record;

(7) administer medications or
feedings by way of a tube inserted in a
cavity of the body;

(8) receive or assume responsi-
bility for reducing to writing a verbal or
telephone order from a physician, dentist, or
podiatrist;

(9) order a patient’s medication
from a pharmacy;

(10) apply topical medications
that involve the treatment of skin that is
broken or when a specified aseptic tech-
nique is ordered by the attending physician;

(11) administer medications
from any container other than the manufac-
turer’s original container or the original
container in which the medication had been
dispensed from and labeled by the phar-
macy with all required information man-
dated by the Texas State Board of
Pharmacy;

(12) steal, divert, or otherwise
misuse medications; or

(13) violate any provision of the
statute or of this chapter.

(¢) Applicant qualifications. Each
applicant for a permit issued under the stat-
ute must complete a training program. Prior
to enrollment in a training program and
prior to application for a permit under this
section, all persons:

(1) must be able to read, write,
speak, and undersiand English;

(2) must be at least 18 years of
age;

(3) must be free of communica-
ble diseases and in suitable physical and
emotional health to safely administer medi-
cations;

(4) must be a graduate of a high
school or have an equivalent diploma; and

(5) must have:

(A) satisfactorily completed
an approved home health aide training pro-
gram under §115.13 of this title (relating to
Home Health Aides; Training Course; Du-
ties); or

(B) completed a competency
evaluation program or training and compe-
tency evaluation program approved under
the Omnibus Budget Reconciliation Act of
1987.

() Nursing students. A person who
is sttending or has attended an accredited
Texas school of nursing and who does not
hold a license to practice professional or
vocational nursing in Texas meets the train-
ing requirement for issuance of a permit
under this section if the person:

(1) attended the nursing school
no earlier than January 1 of the year imme-
diately preceding the year of application for
a permit under this section;

(2) successfully completed
courses at the nursing school which cover
the department's curriculum for a home
health medication aide training program;

(3) submits a statement on the
form provided by the department which is
signed by the nursing school‘s administrator
or other authorized individual and certifies
that the person completed the courses speci-
fied under paragraph (2) of this subsection.
The administrator is responsible for deter-
mining that the courses to which he or she
certifies cover the department's curriculum.
The statement shall be submitted with the
person's application for a permit urder this
section; and

(4) complies with subsection
(gX1) (2), and (4)-(9) of this section.

(8) Nursing graduates. A person
who is a graduate of an accredited Texas
school of nursing and who does not hold a
license to practice professional or voca-
tional nursing in Texas meets the training
requirement for issuance of a permit under
this section; provided, however, the date of
graduation from the nursing school must
have been no earlier than January 1 of the
year immediately preceding the year of ap-
plication for a permit under this section.

(1) An official application form
shall be submitted to the department by the
graduate. The applicant must meet the re-
quirements of subsection (e){1)-(4) of this
section.

(2) The application shall be ac-
companied by the permit application fee.

(3) The applicant must include
an official transcript documenting gradua-
tion from an accredited Texas school of
nursing.

(4) The department shall ac-
knowledge receipt of the application by for-
warding to the applicant a copy of this
chapter and the department's open book

examination.

(5) The applicant shail complete
the open book examination and retumn it
within 45 days to the department.

(6) The applicant shall complete
the department's written examination. The
site of the examination shall be determined
by the department.

(7) An open book or written ex-
amination shall not be retaken if the appli-
cant fails.

(8) Upon successful completion
of the two examinations, the department
will evaluate all application documents sub-
mitted by the applicant.

(9) The department shall notify
the applicant in writing of the examination
results.

(h) Reciprocity. A person who
holds a valid license, registration, certifi-
cate, or permit as a home health medication
aide issued by another state whose mini-
mum standards or requirements are substan-
tially equivalent to or exceed the
requirements of this section in effect at the
time of application, may request a waiver of
the training program requirement.

(1) An official application form
shall be submitted to the department by the
applicant. The applicant must meet the re-
quirements of subsection (e)(1)-(4) of this
section.

(2) The application shall be ac-
companied by the pemit application fee.

(3) The application must include
a current copy of the rules of the other state
governing its licensing and regulation of
home health medication aides, a copy of the
legal authority (law, act, code, section, or
otherwise) for the state's licensing program,
and a certified copy of the license or certifi-
cate by which the reciprocal pemit is re-
quested.

(4) The department shall ac-
knowledge receipt of the application by for-
warding to the applicant a copy of this
chapter and the department's open book
examination.

(5) The department may contact
the issuing agency to verify the applicant's
status with the agency.

(6) The applicant shall complete
the department's open book examination
and return it within 45 days to the depart-
ment.

(7) The applicant shall complete
the department's written examination. The
site of the examination shall be determined
by the department.

(8) An open book or written ex-
amination shall not be retaken if the appli-
cant fails.

(9) Upon successful completion
of the two examinations, the department
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will evaluate all application documents sub-
mitted by the applicant.

(10) The department shall notify
the applicant in writing of the examination
results.

(i) Application by trainees. An ap-
plicant under subsection (¢) of this section
mustsubmntomedepmnmt.mmumm
30 days after enrollment in a trairing pro-
gram, all required information and docu-
mentation on official department forms.

(1) The department will not
consider an application as officially submit-
ted until the applicant submits the non-
refundable combirned permit application and
examination fee paysable to the Texas De-
partment of Health. The fee required by
subsection (n) of this section must accom-
pany the application form.

(2) The general statement en-
rollment form shall contain the following
application material which is required of all
applicants:

(A) specific information re-
garding personal data, certain misdemeanor
and felony convictions, work experience,
education, and training;

(B) astatement that all of the
requirements in subsection (e) of this sec-
tion were met prior to the start of the pro-
gram;,

(C) a statement that the ap-
plicant understands that the application fee
submitted in the permit process is non-
refundable;

(D) a statement that the ap-
plicant understands that materials submitted
in the application process are not retumn-
able;

(E) a statement that the ap-
plicant understands that it is a misdemeanor
to falsify any information submitted to the
department; and

(F) the applicant's signature
which has been dated and notarized.

(3) A certified copy of the appli-
cant's high school graduation diploma or
transcript or an equivalent GED diploma
shall be submitted unless the spplicant is
applying under subsection (g) of this sec-
tion.

() Examination. A written exami-
nation shall be given by the department to
each applicant at a site determined by the
department.

(1) No final examination shall
be given to an applicant until the applicant
has met the requirements of subsections (e)
and (i) of this section, and if applicable,

subsections (f), (g), or (h) of this section.

(2) The applicant shall be tested
on the subjects taught in the trainirg pro-
gram curricula and clinical experience. The
examination shall cover an applicant’s
knowledge of accurate and safe drug ther-
apy to an agency's clients.

(3) A training program shall no-
tify the department at least four weeks prior
to its requested examination date.

(4) The department shall deter-
mine the passing grade on the examination.

(5) An gpplicant who fails the
examination shall be notified in writing by
the department.

(A) An applicant under sub-
section (¢) of this section may be given a
subsequent examination, without additional
payment of a fee, upon the applicant's writ-
ten request to the department.
I3

(B) A subsequent examina-
tion shall be completed within 45 days from
the date of the failure notification. The site
of the examination shall be deterrnined by

the department.

(C) Another examination
shail not be permitted if the student fails the
subsequent examination unless the student
enrolls and successfully completes snother
training program.

(6) An applicant who is unable
to attend the applicant's scheduled exami-
nation due to unforeseen circumstances may
be given an examination at another time
without payment of an additional fee upon
the applicant's written request to the depart-
ment. The examination shall be completed
within 45 days from the date of the origi-
nally scheduled examination. The resched-
uled examination shall be at a site
determined by the department.

(7) An applicant, whose applica-
tion for apmmthllbednupprovedumier

subsection (k) of this section, is ineligible to
take the examination.
(k) Determination of eligibility.
The department shall receive and approve
or disapprove all applications. Notices of
application approval, disapproval or defi-
ciency shall be in accordance with subsec-
tion (q) of this section.

(1) An application for a permit
shall be disapproved if the person has:

(A) not met the requirements
of subsections (e)-(i) of this section, if ap-
plicable;

(B) failed to pass the exami-

nation prescribed by the department as set
out in subsection (j) of this section;

(C) failed to or refused to

propedy complete or submit any application

form, endorsement, or fee, or deliberately

prewnedfdsemfmnmmmyfonnor
document required by the department;

(D) violated or conspired to
violate the statute or any provision of this

chapter; or

(E) been convicted of a fel-
ony or misdemeanor if the crime directly
relates to the duties and responsibilities of a
permit holder as set out in §115.12 of this
title (relating to License Denial, Suspen-
sion, or Revocation).

(2) If, sfter review, the depart-
ment determines that the application should
not be approved, the program administrator
ghall give the applicant written notice of the
reason for the proposed decision and of the

ity for & formal hearing in accord-
ance with §115.12 of this title (relating to
License Denial, Suspension, or Revocation).

(1) Permit renewal. Home health
medication aides shall comply with the fol-
lowing permit renewal requirements.

(1) When issued, a permit is
valid until the end of the calendar year
(December 31st).

(2) A permit holder must renew
the permit armually.

(3) The renewal date of a permit
shall be the last day of December.

(4) Each permit hoider is re-
sponsible for renewing the permit before
the expiration date. Failure to receive notifi-
cation from the department prior to the ex-
piration date of the permit shall not excuse
failure to file for timely renewal.

(S5) A permit holder must com-
plete a seven clock hour continuing educa-
tion program approved by the deparmmn
prior to expiration of the permit in order to
renew the permit. Continuing education
hours are not reqmred for the first renewal.
After & permit is renewed for the first time,
the permit holder must begin earning ap-
proved continuing education hours.

(6) The department shall deny
renewal of the permit of a permit holder
who is in violation of the statute or this
chapter at the time of application for renew-
al.

(7) Home health medication

aide permit renewal procedures are as fol-
lows.

(A) At least 30 deys prior to
the expiration date of a permit, the depart-
ment will send to the permit holder at the
address in the department’s records notice
of the expiration date of the permit and the
amount of the renewal fee due and a re-
newal form which the permit holder must
complete and return with the required re-
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nawal fee.

(B) The renewal form shall
include the preferred mailing address of the
permit holder and information on certain
misdemeanor and felony convictions. It
rust be signed by the permit holder and
notarized.

(C) The department shall is-
sue a renewal permit card to a permit holder
who has met all requirements for renewal.

(D) A permit shall not be re-
newed if the permit holder does not com-
plete the required seven-hour continuing
education requirement. Successful comple-
tion shall be determined by the student's
instructor. An individual who does not meet
the continuing education requirement shall
complete a new program, application, and
examination in accordance with the require-
ments of this section.

(8) A person whose permit has
expired for not more than two years may
renew the permit by submitting to the de-
partment:

¢A) the permit renewal form;
(B) all accrued renewal fees;

(C) proof of having earned,
during the expired period, seven hours in an
approved continuing education program for
each year or part of a year that the permit
has been expired; and

(D) proof of having earned,
prior to expiration of the permit, seven
hours in an approved continuing education
program as required in subsection (a)5) of
this section.

(9) A pemmit that is not renewed
during the two years after expiration may
not be renewed.

(m) Changes.

(1) Notification of changes shall
be reporied to the department within 30
days after a change of address or name.

(2) The department will replace
a lost, damaged, or destroyed permit upon
receipt of a completed duplicate permit re-
quest form and permit replacement fee.

(n) Fees.

(1) The schedule of fees is as
follows:

(A) combined permit appli-
cation and examination fee - $25;

(B) renewal fee - $15; and

(C) permit replacement fee -
$5.00 - .

(2) All fees are nonrefundable.

(3) An applicant whose personal
check for the combined permit application
and examination fee is not honored by the
financial institution may reinstate the appli-
caiion by remitting to the department a
money order or cashier's check for the
amount within 30 days of the date of the
applicant's receipt of the department's nc-
tice. An application will be considered in-
complete until the fee has been received
and cleared through the appropriate finan-
cial institution.

(4) A permit holder whose per-
sonal check for the renewal fee is not hon-
ored by the financial institution shall remit
to the department & money order or ca-
shier‘s check within 30 days of the date of
the licensee's receipt of the department's
notice. If proper payment is not received,
the permit shall not be renewed. If a re-
newal card has already been issued, it shall
be voided.

(o) Training program requirements.

(1) An educational institution
accredited by the Texas Education Agency
which desires to offer a training program
shall file an application for approval on an
official form. Programs sponsored by state
agencies for the training and preparation of
its own employees are exempt from the
accreditation requirement. An approved in-
stitution may offer the training program and
a continuing education program.

(A) All signatures on official
forms and supporting documentation must
be originals.

(B) The application shall in-
clude:

(1) the anticipated dates of
the program;

(ii) the location(s) of the
classroom course(s);

(iii) the name of the coor-
dinator of the program;

(iv) a list of instructors
and any other person responsible for the
conduct of the program. The list must in-
clude addresses and telephone numbers for
each instructor; and

(v) an outline of the pro-
gram content and curriculum if the curricu-

lum covers more than the department's
established curricula.

(C) The department may
conduct an inspection of the classroom site.

(D) Notice of approval or

propozed disapproval of the application will
be given to the program within 30 days of

the receipt of a complete application. If the
application is proposed to be disapproved
due to noncompliance with requirements of
the statute or this chspter, the reasons for
disapproval shall be given in the notice.

(E) An applicant may request
a hearing on a proposed disapproval in writ-
ing within 10 days of receipt of the notice
of the proposed disapproval. The hearing
shall be in accordance with §115.12 of this
title (relating to License Denial, Suspen-
sion, or Revocation) and the Administrative
Procedure and Texas Register Act, Texas
Civil Statutes, Article 6252-13a. If no re-
quest is made, the applicant is deemed to
have waived the opportunity for a hearing,
and the proposed action may be taken.

(2) The program shall include,
but shall not be limited to, the following
instruction and training:

(A) procedures for
preparation and administration of medica-
tions;

(B) responsibility, control,
accountability, storage, and safeguarding of
medications;

(C) use of reference material;

(D) documentation of medi-
cations in the patient’s clinical records, in-
cluding PRN medications;

(E) minimumn licensing stan-
dards for home health agencies covering
pharmaceutical service, nursing service, and
clinical records;

(F) federal and state certifi-
cation standards for participation under the
Social Security Act, Title XVIII (Medicare)
, pertaining to pharmaceutical service, nurs-
ing service, and clinical records;

(G) lines of authority in the
home health agency, including agency per-
sonnel who are immediate supervisors;

(H) responsibilities and lia-
bilities associated with the administration
and safeguarding of medications;

(I) allowable and prohibited
practices of permit holders in the adminis-
tration of medication;

() drug reactions and side
effects of medications commonly adminis-
tered to home health patients; and

(K) the provision of this
chapter.
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(3) The program shall consist of
100 hours of classroom instruction and
training, 20 hours of return skills demon-
stration laboratory, 10 hours of clinical ob-
servation and skills awareness under a
licensed nurse in a home health agency, and
10 more hours in the return skills demon-
stration laboratory in the preceding order. A
classroom or laboratory hour shall consti-
tute 50 clock minutes of actual classroom or
laboratory time. Clinical observation may
be supervised by appropriate personnel in
the home health agency.

(A) Cless time shall not ex-
ceed four hours in a 24-hour period.

(B) The completion date of
the program shell be a minimum of 60 days
and a maximum of 180 days from the start-
ing date of the program.

(C) Each program shall fol-
low the curricula established by the depart-
ment.

(4) At least seven days prior to
the commencement of each progtam, the
coordinstor shall notify the department in
writing of the starting date, the ending date,
the daily hours of the program, and the
projected number of students.

(5) A change in any information
presented by the program in an approved
application including, but pot limited to,
location, instructorship, and content must be
approved by the department prior to the
program's effective date of the change.

(6) The program instructors of
the classroom hours shall be a registered
nurse and registered pharmacist.

(A) The nurse instructor
shall have a minimwn of two years of full-
time experience in caring for the elderly,
chronically ill, and/or pediatric patients or
have been employed fuli-time for a mini-
mum of two years with a home health agen-
cy. An instructor in a school of nursing may
request a8 waiver of the experience require-
ment.

(B) The pharmacist instruc-
tor shall have a minimum of one year of
experience and be currently employed as a
pharmacist.

(7) The coordinator shall pro-
vide clearly defined and written policies
regarding each student‘s clinical observa-
tion to the student, the administrator and the
director of nursing of the home health
agency used for the clinical observation.

(A) The clinical observation
shall be counted only when the student is
observing or involved in functions involv-
ing medication administration and under the
direct, contact supervision of » registered

nurse. A student may not actually adminis-

ter medication during the clinical observa-
tion.

(B) The coordinator shall be
responsible for final evaluation of the stu-
dent's clinical observation.

(8) Eeach program shall issue to
each student, upon successful completion of
the program, a certificate of completion,
which shall include the program‘s name, the
student's name, the date of completion, and
the signature of the program coordinator.

(9) Each program shall inform
the department of the final grade results for
each student within 15 days of completion
of the course. The official department class
roster form shall be used and signed by the
coordinator.

(p) Continuing education. The con-
tinuing education training program is as
follows.

(1) The program shall comsist of
at least seven clock hours of classroom
instruction.

(2) The instructors shall meet
the requirements in subsection (0)(6) of this
section.

(3) Each program shall foliow
the curricula established by the department.

(4) Each program shall inform
the department of the name of each permit
holder who completes the course within 15
days. The official department class roster
form shall be used and signed by the coor-
dinator.

(Q) Processing procedures. The de-
partment shall comply with the following
procedures in processing applications of
home heslth medication aide permits and
renewal of permits.

(1) The following periods of
time shall apply from the date of receipt of
an application until the date of issuance of a
written notice that the application is com-
plete and accepted for filing or that the
spplication is deficient and additional spe-
cific information is required. A written no-
tice stating that the application has been
approved may be sent in lieu of the notice
of acceptance of a complete application.
The time periods are as follows:

{A) leuter of acceptance of an
application for a home health medication

aide permit - 14 working days; and

(B) letter of application or
renewal deficiency - 14 working days.

(2) The following periods of
time shall apply from the receipt of the last
item necessary to complete the application
until the date of issuance of written notice
approving or denying the application. The
time periods for denial include notification

ofpmpoued:lemimmdofmeoppommty,

end fee have been submitted by the appli-
cant. The time periods are as follows:

(A) the issuance of an initial
permit - 90 days;

(B) the letter of denial for a
permit - 90 days; and

(C) the issuance of a renewal
permit - 20 days.

(3) In the event an application is
not processed in the time period stated in
subsection (a) of this section, the applicant
has the right to request reimbursement of all
fees paid in that particular application pro-
cess. Request for reimbursement shall be
made to the program administrator of the
Home Health Medication Aide Permit Pro-
gram. If the program administrator of the
Home Health Medication Aide Permit Pro-
gram does not agree that the time period
has been violated or finds that good cause
existed for exceeding the time period, the
request will be denied.

(4) Good cause for exceeding
the time period is considered to exist if the
mumber of applications for initial home
health medication aide permits and renewal
permits exceeds by 15% or more the num-
ber of applications processed in the same
calendar quarter of the preceding year; an-
oﬂmbubhcormvnzenutyrehednponby

exists giving the department good cause for
exceeding the time period.

(5) If a request for reimburse-
ment under paragraph (3) of this subsection
is denied by the program sdministrator of
the Home Health Medication Aide Permit
ngmn. the applicant may appeal to the
commissioner of the department for a
timely resolution of any dispute srising
fromuvxolauonoftheutmpenom The
applicant shall give written notice to the
commissioner at the address of the depart-
ment that he or she requests full reimburse-
ment of all fees paid because his or her
spplication was not processed within the
spplicable time period. The program admin-
istrator of the Home Health Medication
Aide Permit Program shall submit & written
report of the facts related to the processing
of the application and of any good cause for
exceeding the applicable time period. The
commissioner shall provide writien notice
of the commissioner’s decision to the appli-
cant and the program administrator of the
Home Health Medication Aide Permit Pro-
gram. An appeal zhall be decided in the
spplicant’s favor if the applicable time
period was exceeded and good cause was
not established. If the appeal is decided in
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favor of the applicant, full reimbursement
of all fees paid in that particular application
process shall be made.

(6) The time periods for. con-
tested cases related to the denial of initial
home health medication aide permits or re-
newal permits are not included” within the
time periods stated in this subsection. The
time period for conducting a contested case
hearing runs irom the date the department
receives a written request for a hearing and
ends when the decision of the department is
final and appealable. A hearing may be
completed within one to four months, but
may extend for a longer period of time

depending on the particular circumstances
of the hearing.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 19,
1988,

TRD-8908704 Robert A. MacLean, M.D.
Deputy Commissicner for

Professional Services
Texas Depariment of °

Fealth

Propoced date of adoption: December 9, -
1989,

For further information, please call: (512)
458-7245

¢ ¢ ¢

Chapter 115. Home Health
Care Agencies

Licensing and Regulation

o 25 §§115.2, 115.5, 115.8-115.10,
115.12, 115.15, 115.19

The Texas Department of Health proposes
amendments to §§115.2, 11565, 1158,
116.10, 115.12, and 115.15 and new
§115.19. The sections to be amended cover
definitions, application, and issuance of tem-
pomylieensoiorfhtmapplmnu(umg-
ulated facilities, new agencies, and certain
relocations); conditions of annual license;
standards for a Class A and Class B license;
license denial, suspension, or revocation; and
complaints. The new section addresses the
training and permitting of home health medi-
cation aides administering medications in a
home health agency setting.

The amendmants implement the provisions of
House Bill 1466, House Bill 2117 and Senate
Bi 332, 71st Legislature, 1989,

proposed sections are in effect there will be
ﬁwdlmplieauonsasamutdenhchgor
administering the sections. The effect on
stale government will be an estimated addi-
cost of $37,500 for the first year and
for each year of the remaining four
Thiacostisbuedmaddiﬁonﬂmﬂ.
processing, and other operating ex-
o incorporate the permitting of home
medication aides into the existing rurs-
medication aide permit program.
y be fiscal implications for small

§§ﬁ§

wMamcomplywimhndmn.m
modicaﬁon

utilization of home heaith aides is
an optional t for home health
agencies. The is unable at this

of enforcing or administering the sections.

in addition, the Texas Employment Commis-
sion has determined that this proposal will
have no significant impact oh local employ-
ment in Texas.

Mr. Seale also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be to assure
adequate permitting and regulating of the ac-
tivities of home health medication aides ad-
ministering medications in home health
agencies. The economic cost to individuals
will be the initial permit fee of $25, the re-
newal fee of $15, and the replacement fee of
$5.00. The individual will also incur the cost
of approximately $150 to enroll in a medica-
tion aide program. Continuing education
gourses will cost the individual approximately

15

Comments on the proposal may be submitted
to Nance Kerrigan, Director, Health Facility
Licensure and Certification Division, 1100 W.
49th Syeet, Austin, Texas 78756, (512) 458-
7245. Public comments will be accepiad for
30 days after publication of the sections in the
Taxas Register. In addition, a public hearing
will be heild at 9 am., Wednesday, October
18, 1989, in the Texas Department of Health
auditorium, 1100 West 49th Street, Austin,

The amendments and new section are pro-
posed under Texas Civil Statutes, Article
4447y, §4, which provide the Texas Board of
Health with the authority to adopt nies cover-

ing home health care agencies; House Bill
2117 71st Legislature, 1989, conceming the
licensing and regulation of home health care
agencies and permits to administer medica-
tion to patients of home health care agencies;
House Bill 1466, 71st Legislature, 1989, con-
ceming criminal history records; Senate Bill
332, 71st Logislature, 1989, conceming the
requirements for criminal history checks of
nurse trainees for and employees of certain
facilities that provide services to the elderly or
disabled; and the Health and Safety Code,
§12.001, which providas the Texas Board of
Health with the authority to adopt rules for the
performance of every duty imposed by law on
the Texas Board of Heaith, the Texas Depart-
ment of Health, and the commissioner of
health.

§215.2. Definitions. The following words
and terms, when used in these sections,
shall have the following meanings, unless
the context clearly indicates otherwise.

Certified agency-A person who
provides a home heaith service and is
certified [A home health agency which
holds a current letter of approval signed] by
an official of the Department of Health and
Human Services Indicating {which indi-
cates] compliance with conditions of partic-
ipation in the Social Security Act, Title
XVIL

Home bealth medication alde-A
person permitted under Texas Civil Stat-
utes, Article 4447y, §9a.

Home health service-The provision
of a health service for pay or other consid-
eration in a patient’s residence , but does
not include the provision of care under
an attendant care program administered
by the Texas Department of Human Ser-
vices.

§1155. Application and Issuance of Tempo-
rary License for First Time Applicants (Un-
regulated Facilities, New Agencies and
Certain Relocations).

(d) (No change.)

(b) Upon written request, the direc-
tor shall furnish a person with an applica-
tion form for a home health agency license.
The applicant shall be at least 18 years of
age, and shall submit to the director a sepa-
rate and accurate application form for each
license, required documentation, and the li-
cense fee. The appiicant shall apply for a
Class A or Class B license or Class A or
Class B branch office license and indicate
whether hospice service or home dialysis
designation is requested. The applicant shall
retain a copy of all documentation that is
submitted to the director. The address pro-
vided on the application must be the ad-
dress from which the agency will be
operating.

(1) -(9) (No change.)

(1¢) If a person is in the pro-
cess of becoming certified by the Depart-
ment of Health and Human Services so
as to qualify as a certified agency, the
persor may be issued a temporary Class
A home health service license to be effec-
tive in accordance with this chapter.

(c){g) (No change.)

§115.8. Conditions of Annual License.

(a)-(h) (No change.)

() A Class A or Class B home
health agency shall comply with the Hu-
man Resources Code, Title 6, Chapter
106, requiring criminal conviction checks
of certain home health agency employees,
and the rules adopted by the Texas De-
partment of Human Services under 40
TAC Chapter 106.

§115.9. Standards for a Class A License.

(a) AChssAagencyshdlmeet
the conditions of participation as either a
homehealthagencyorahospwemthe
insurance program for the aged within the
meaning of the Social Security Act and the
regulations adopted thereunder (42 Code of
Federal Regulations, §405.1201 et seq., or
§418.1 et seq.), which regulations are
adopted by reference herein for all pur-
poses. Copies of the regulations adopted by
refermcemthxssecuonaremdexedmd

.
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filed in the Health Facility Licensure and
Certification Division. Texas Department of
Health, 1100 West 49th Street, Austin,
Texas 78756, and are available for public
inspection during regular working hours.

(b) Home health medication aides
may be utilized in a Class A home health
agency in accordance with §115.19 of this
title (relating to Home Health Medication
Aldes).

(c¢) If there is a direct conflict be-
tween the language of §115.19 of this title
(relating to Home Health Medication
Aldes) and federal regulations, the re-
quirements which are more stringent
shall apply.

§115.10. Standards for a Class B License.
{a) (No change.)

(b) Organizational structure and
operational policies of the agency must be
clearly stated in writing. It must include the
lines of authority and delegation of respon-
sibility down to the patient care level and
the services provided.

(12) (No change.)

(3) A personnel record shall be
maintained on each employee. A personnel
record should include, as appropriate, the
following: job description; qualifications;
application for employment; verification of
references, job experience, educational re-
quirements, [and] license , and permits:
performance evaluation; and disciplinary
actions or letters of commendation. All in-
formation should be kept current. In lieu of
the job description and qualifications for
employment, the personnel record may in-
clude a statement signed by the employee
thltdteanployaehuteaddwjobdesmp-
tion and qualifications for the position ac-
cepted. The original personnel record must
be nisintained in the parent agency.

(4)-(5) (No change.)

(c) The agency shall maintain a
current roster of patients and have a clinical
record for each patient which is maintained
according to professional standards.

(1) A clinical record shall con-
tain, as applicable, appropriate identifying
information; name of practitioner; treatment
plan which shall include medication, di-
etary, trestment, and activity orders; initial
assessment and patient care plan; clinical
and progress notes (clinical notes are writ-
ten the day service is rendered and incorpo-
rated no less often than weekly); medication
sheet; medication administration records (if
applicable); record of patient care confer-
ence; record of supervisory visits; written
statements regarding consumer’ com-
plaints; acknowledgement of receipt of a
copy of the Human Resources Code,
Chapter 102, Rights of the Elderly (as
applicable); patient request for and ac-
knowledgment of home health medica-
tion aldes; and discharge summary. All

entries shall be signed and dated by the
person making the entry and/or wparvuory
personnel &8 is necessary.

(2)3) (No change.)

@Hg) (No change.)

(h) Medications will be adminis-
tered by an agency-employed registered
nurse; [or by) a licensed vocational nurse,
[.] an individual who holkds a current
permit issued under §115.19 of this title
(relating to Home Health Medication
Aides) and acts under the delegated au-
thority of a person who holds a current
license under state law which authorizes
the licensee to administer medications; or
an individual who performs duties as a
'qualified dialysis technician under §115.
18 of this title (relating to Standards for
Home Dialysis Designation). Administra-
tion of (and only if] such medication must
be [is] ordered by the patient's practitioner.
The practitioner’s orders must state that
medications may be administered by a
home health medication alde.

(1) (No change.)

(2) Upon the request by a pa-
tient and/or his family for administration
of medications by & home health medica-
tion aide, the registered nurse may assign
a home health medication aide to admin-
ister medications.

(3) The clinical records of a
patient utilizing a home health medice-
tion aide shall include the following docu-
mentation:

(A) a request signed by the
patient and/or family for assignment of a
home health medication aide; and

(B) a statement signed by
the patient and/or family scknowledging
receipt of the list of permitted and pro-
hibited acts of 8 home health medication
alde.

@®I(2)] A current medication”

sheet and medication administration records
will be maintained and will be incorporated
into the clinical record. The supervising
registered nurse shall prepare an assign-
ment sheet for each home heaith medica-
tion aide. Notation will be made in clinical
notes of medications not given and the rea-
son. Any untoward action will be be re-
ported to & supervisor and documented.

(i) An agency shall provide at least
one health service. All services shall bve
rendered and supervised by qualified per-
sonnel.

(1)8) (No change.)

(9) If home heaith medication
alde services are provided, a home health
medication aide shall be employed by the
agency to provide home health medica-
tion alde services and a registered nurse
shall be employed by or under contract

bome health medicstion alde. The regls-
tered nurse shall supervise the home
health medication alde on-site at least
once every 14 days and more frequently
if the patient’s condition and medication
changes.

§115.12. License, Denial, Suspension, or
Revocation.

(a) (No change.)

(b) The department may take action
under subsection (a) of this section: |

(1) if a Class A sagency's pro-
vider agreement under the Social Security
Act, Title XVIII, has been terminated by
the certifying body, Health Care Financing
Administration, or if the agency withdraws
its certification or its request for certifica-
tion, ,the department may suspend or re-
voke the license of a Class A home health
agency that fails to maintain its certifica-
tion quallfying the agency as a certifled
agency. A Class A home health agency
that submits 2 request for a hearing as
provided by this section is governed by
the requirements of the statute or this
chapter relating to a Class B home health
agency until suspension or revocation is
finally determined by the department or,
if the license is suspended or revoked,
untll the last day for seeking review of
the department order or a later date
fixed by orrder of the reviewing court; [or]

(2) for fraud, misrepresentation,
or concealment of a material fact cn any
documents required to be submitted to the
department or required to be maintained by
the sgency pursuant to this chapter; or [.]

(3) If the agency falls to com-
ply with the Human Resources Code, Ti-
tle 6, Chapter 106, and the rules adopted
by the Texas Department of Human Ser-
vices under 40 TAC Chapter 106.

(¢} The department may suspend or
revoke an existing valid license or existing
home health medication aide permit, [or]
disqualify a person from receiving a license
or & home health medication akde permit,
or deny to a person the opportunity to be
examined for a permit because of a per-
son’s conviction of a felony or misde-
meanor if the crime directly relates to the
duties and responsibilities of the licensed
occupation.

(1) In determining whether a °
criminal conviction directly relates to the
license or the home health medication
aide permit [an occupation], the depart-
ment shall consider:

(A) (No change.)
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(B) the relationship of the
crime to the purposes for requiring a license
or permit to engage in the occupation. [;}
The following felonies and misdemeanors
relate to the licensing of an agency or the
permitting of ‘s home health medication
aide because these criminal offenses indi-
cate an inability or a tendency to be
unable to own or operate an agency or fo
perform as & home health medication

(f) the misdemeanor of
knowingly or intentionally acting as an
agency or as a home health medication aide
without an sppropriate license or permit
issued under the statute;

() a misdemeanor and/or
felony offense involving moral turpitude;

g a misdemeanor
and/or felony offense under various titles of
the Texas Penal Code:

@ Title S, concern-
ing offenses against the person;

() Title 7, concern-
ing offenses agalnst property:

() Title 9, concern-
ing offenses against pubiic order and de-
cency;

av) Title 10, con-
cerning offenses against public health,
safety, and morals; and

‘ (V) Title 4, concern-
ing offenses of attempting or conspiring
to commit any of the offenses in clauses
()-(il)) of this subparagraph;

(Iv) the misdemeanors
and felonies listed In clauses (1)-(Iif) of
this subparagraph. The misdemeanors
and felonles are not inclusive in that the
department may consider other particu-
lar crimes In special cases In order to
promote the intent of the statute and this
chapter;

(C) the extent to which a li-
canse or pennlt might offer an oppomnmy
to engage in further criminal activity of the
smtypeumninwhichﬂwpenonpuvi-
ously had been involved; and

(D) the relationship of the
ctime to the ability, capacity, or fitness
required to perform the duties and discharge
the responsibilities of an agency [the li-
censed occupation] or the home health
medication aide.

(2) (No change.)

(3) If the department denies,
suspends, or revokes a license or permit
under this section, the director or the

program administrator of the Home
Health Medication Aide Permit Program,
as appropriate, shall give the person
written notice:

(A) of the reasons for the

(B) that the persom, after
exhsusting administrative appeals, may
file an action in a district court of Travis
County, for review of the evidence pres-
ented to the department and its decision;

(C) that the person must
begin the judiclal review by filing a peti-
tion with the court within 30 days after
the depsrtment‘s action is finai and ap-

pealable; aud

(D) of the earliest date that
the person’ may appeal.

(d) Upon a licensee’s or permit
holder’s felony conviction, felony proba-
tion revocation, revocation of parole, or re-
vocation of mandatory supervision, his
license or permit shall be revoked.

{e¢) If the director proposes to deny,
suspend, or revoke a license or the pro-
gram administrator for the Home Health
Medication Aide Permit Program pro-
poses to deny, suspend, or revoke a home
health medication aide permit or to re-
scind & home heaith medication aide pro-

gram approval, the director shall notify the.

agency and the program administrator
shall notify the permit holder or home
health medication aide program by certi-
fied mail, return receipt requested, of the
reasons for the proposed action and offer
the agency ,permit holder, or home health
medication alde program an opportunity

for a hearing.

(1) The agency ,permit holder,
or home health medication gide program
must request 8 hearing within 30 days of
receipt of the notice.

(2) The request for home
health licensure hesring must be in writ-
ing and submitted to the Director, Health
Fucility Licensure and Certification Divi-
sion, Texas Department of Health, 1100
West 49th Street, Austin, Texas 78756. The
request for a home health medication
alde permit or a home health medication
alde program hesring must be in writing
and submitted to the program adminie-
trator, Home Health Medication Aide
Permit Program, Professional Licensure
and Certification Division, Texas Depart-
ment of Health, 1100 West 49th Street,
Austln, Texss 78756.

(3) A hearing shall be conducted
pursuant to the Administrative Procedure
and Texas Register Act, Texas Civil Stat-
utes, Article 6252-13a, and §1.21-1.34 of
this title (relating to Formal Hearing Proce-

dures).

" (4) If the agency, permit hold-
er, or home health medication aide pro-
gram does not request a hearing, in writing,
within 30 days of receipt of the notice, the
agericy, permit holder, or home health
medication alde program is deemed to
have waived the opportunity for a hearing
ard the proposed action shall be taken.

(0-G) (No change.)

(> If the department suspends a
license or home hesaith medication alde
permit, the suspepsion shall remain in
effect untll the department determines
that the reason for suspension no longer
exists. The authorized representative of
the department shall investigate prior to
making a determination.

(1) During the time of suspen-
sion, the suspended license or permit
holder shall return his or her license or
permit to the department.

(2) If a suspension overlaps a
renewal date, the suspended license or
permit holder may comply with the re-
newal procedures in this chapter; howev-

_er, the department may not renew the .

license or permit until the department
determines that the reason for suspension
po longer exists.

(k) If the department revokes or
does not renew a license or permit, a
person may reapply for a license or per-
mit by complying with the requirements
and procedures In this chapter at the
time of reapplication.

(1) The department may re-
fuse to issue u license or permit if the
resson for revocation or nonrenewsl con-
tinues to exist.

(2) Upon  revocation or
nonrenewsl, a license or permit holder
shall return the license ov permit to the
department.

§115.15. Complainss.

(a)(b) (No change)

(¢) Procedures concerning com-
plaints about home health medication
aides shall be as follows.

(1) A person wishing to file a
complaint against a honie health medica-
tion aide permit holder, home health
medication aide program, or another
person shall notify the department. The
initial notification of a complaint may be
in writing, by telephone, or by personal
visit to the program administrator of the
Home Health Medication Aide Program.
The mailing address is Home Heslth
Medication Alde Permit Program, Pro-
fessional Licensure and Certification Di-
vision, Texas Department of Health, 1100
West 49th Street, Austin, Texas 78756-
3183, (512) 458-7503.

*
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(2) Upon recelpt of a com-
plaint, the program administrator shall
send to the complalnant an acknowledg-
ment letter and the department‘s com-
plaint form, which the complainant must
complete and return to the program ad-
ministrator before further action can be
taken. If the complaint is made by a visit
to the program administrators office, the

, form may be given to the complainant at
that time; however, it must be completed
and retnrned to the department before
further action can be taken.

(3) Anonymous complaints
may be investigated by the department if
the complainant provides sufficient infor-
mation.

(4) If the program administra-
tor determines that the complaint does
not come within the department‘s juris-
diction, the program administrator shall
advise the complainant and, If possible,
refer the complainant to the appropriate
governmental agency for handling such a
complaint.

(5) The program administra-
tor, on behalf of the department, shalil, at
least as frequently as quarterly, notify
the parties to the complaint of the status
of the complaint until its final disposition.

(6) If the program administra-
tor determines that there are insufficlent
grounds to support the complaint, the
program administrator shall dismiss the
complaint end give written notice of the
dismissal to the home health medication
alde permit holder or person against
whom the complaint has been filed and
the complainant.

(7) If the program administra-
tor determines that there are sufficient
grounds to support the complaint, the
program administrator may propose to
deny, suspend, emergency suspend, re-
voke, or not renew & home health medi-
cation alde permit, or rescind a home
health medication alde program approv-
al

§115.19. Home Health Medication Aides.

(a) General Lhw. A person may not
administer medicatior. to a patient unless
the person:

(1) holds a current license un-
der state law which authorizes the licensee
to administer medication;

(2) holds a current permit issued
under this section and acts under the dele-
gated authority of a person who holds a
current license under state 1aw which autho-
rizes the licensee to administer medication;
or

(3) performs duties of a quali-
fied dialysis techni¢ian within the scope
authorized under §115.18 of this title (relat-
ing to Standards for Home Dialysis Desig-
nation).

(b) Required actions. A permit
holder must:

(1) function under the direct su-
pervision of a registered nurse;

(2) function in accordance with
spplicable law and this chapter relating to
adminisiration of medication and operation
of the home health agency;

(3) comply with dzpartment
rules applicable to personnel used in a
home health agency; and

(4) comply with this section and
§115.13 of this title (relating to Home
Health Aides; Training Course; Duties) if
the person will be used as a home health
aide and a home health medication aide.

(c) Permitted actions. A permit
holder is permitted to:
(1) observe and report to the

agency'’s registered nurse reactions and side
effects to medication shown by a patient;

(2) take and record vital signs
prior to the administration of medication
which could affect or change the vital signs;

(3) administer regularly pre-
scribed medication which the perniit holder
has been trained to administer only after
personally preparing (setting up) the medi-
cation to be administered. The medication
aide shail document the administered medi-
cation in the patient’s clinical record;

(4) administer oxygen per nasal
canula or a non-sealing face mask only in
emergency. Immediately after the emergen-
cy, the permit holder shall verbally notify
the supervising registered nurse and appro-
priately document the action and notifica-
tion;

(5) apply specifically ordered
ophthalmic, otic, nasal, vaginal, and rectal
medication; and

(6) administer medications only
from the original container.

(d) Prohibited actions. Permit hold-
ers shall not:

(1) administer medication by the
injection route including:

(a) intramuscular route;
(B) intravenous route;
(C) subcutaneous route;
(D) intradermal route; and
(E) hypodermoclysis route;
(2) administer medication used
for intermiitent positive pressure breathing

(IPPB) treatment or other medication inha-
lation treatments;

(3)  administer previously or-

dered pro re nata (PRN) medication unless
authorization is obtained from the agency's
registered nurse. If authorization is obtained
the permit holder must:

(A) document in the patieni’s
records symptoms indicating the need for
medication and the time the symptoms oc-
curred; .

(B) document in the patient’s
records that the agency’s registered nurse
was contacted, symptoms were described,
and permission was granted to administer
the medication and the time of contact;

. (C) obtain permission 1o ad-
minister the medication eacli time the
sympioms occur in the patient; and

(D) insure that the patient’s
clinical record is co-signed by the registered
nurse who gave permission within seven
days of incorporation of the notes into the
clinicai record.

(4) administer the initial dose of
a medication that has not been previously
administerad to a patient. Whether a medi-
cation has been previously administered
shall be determined by the patient’s current
clinical records;

(5) calculate a patient’s medica-
tion doses for administration, except that
the permit holder may:

(A) measure a prescribed
amount of a liquid medication to be admin-
istered; or

(B) break a tablet for admin-
istration to a patient provided the registered
nurse has calculated the dosage. The pa-
tient’s medication administration record
shall accurately document how the tablet
must be altered prior to administration.

(6) crush medication unless au-
thorization has been given in the original
physician’'s order or obtained from the
agency's registered nurse. The authorization
to crush the specific medication shall be
documented on the patient’s medication ad-
ministration record;

(7) administer medications or
feedings by way of a tube inserted in a
cavity of the body;

(8) receive or assume responsi-
bility for reducing to writing a verbal or
telephone order from a physician, dentist, or
podiatrist; |

(9) order a patient’s medication
from a pharmacy;

(10) apply topical medications
that involve the treatment of skin that is
broken or when a specified aseptic tech-
nique is ordered by the attending physician;
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(11) administer medications
from  any container other than the manufac-
turer’s ongmal container or the original
container in which the medication had been
dispensed from and labeled by the phar-
macy with all required information man-
dated by the Texas State Board of
Pharmacy;

(12) steal, divert, or otherwise
misuse medications; or

(13) viclate any provision of the
statute or of this chapter.

(e) Applicant qualifications. Each
applicant for a permit issued under the stat-
ute must cmnplete a training program. Prior
to enrollment in a training program and
prior to application for a permit under this
section, all persons:

(1) must be able to read, wiite,
speak, and understand English;

{2; must be at least 18 years of
ags;

(3) must be free of communica-
ble diseases and in suitable physical and
emotional health to safely administer medi-
cations;

(4) must be a graduate of a high
schoo} or have an equivalent diploma; and

(5) must have:

(A) satisfactorily completed
sn approved home health aide training pro-
gram under §115.13 of this title (relating to
Home Health Aides; Training Course; Du-
ties); or

(B) completed a competency
evaluation program or training and compe-
tency evaluation program spproved under
the Omnibus Budget Reconciliation Act of
1987.

(f) Nursing students. A person who
is attending or has attended an accredited
Texas school of mursing and who does not
hold a license to practice professional or
vocational nursing in Texas meets the train-
ing requirement for issuance of a permit
m!da this section if the person:

(1) attended the nursing school
no earlier than January 1 of the year imme-

dutcly preceding the year of application for

a permit under this section;

(2) successfully completed
courses at the nursing school which cover
the department's curricuium for a home
health medication aide training program;

(3) submits a statement on the
form provided by the department which is
signed by the nursing school’s administrator
or other authorized individual and certifies
that the person completed the courses speci-
fied under pamgnph (2) of this subsection.
The administrator is responsible for deter-
mining that the courses to which he or she
certifies cover the departrment's curriculum.

The statement shall be submitted with the
person's application for a permit under this
section; and

(4) complies with subsection
@), (2), and (4)-(9) of this section.

(g) Nursing graduates. A person
who is 8 graduate of an accredited Texas
school of nursing and who does not hold a
license to practice professional or voca-
tional nursing in Texas meets the training
requirement for issuance of a permit under
this section; provided, however, the date of
graduation from the nursing school must
have been no earlier than January 1 of the
year immediately preceding the year of ap-
plication for a permit under this section.

(1) An official application form
shall be submitted to the department by the
graduate. The applicant must meet the re-
quirements of subsection (e)(1)(4) of this
section.

(2) The application shall be ac-
companied by the permit application fee.

(3) The applicant must include
an official ranscript documenting gradua-
tion from an accredited Texas school of
nursing.

(4) The department shall ac-
knowledge receipt of the application by for-
warding to the applicant a copy of this
chapter and the department’s open book
examination.

(5) The applicant shall complete
the open book examination and return it
within 45 days to the department.

(6) The applicant shall complete
the department's written examination. The
site of the examination shail be determined
by the department.

(7) An open book or written ex-
amination shall not be retaken if the appli-
cant fails.

(8) Upon successful completion
of the two examinations, the department
will evaluate all application documents sub-
mitted by the applicant.

(9) The department shall notify
the applicant in writing of the examination
results.;

(h) Reciprocity. A person who~

holds a valid license, registration, certifi-
cate, or permit as 8 home health medication
aide issued by another state whose mini-
mum standards or requirements are substan-
tially equivalent to or exceed the
requirements of this section in effect at the
time of application, may request a waiver of
the training program requirement.

(1) An official application form
shall be submitted to the department by the
applicant. The applicant must meet the re-
quirements of subsection (e)(1)-(4) of this
section,

(2) The application shall be ac-
companied by the permit application fee.

(3) The application must include
& current copy of the rules of the other state
governing its licensing and regulation of
home health medication aides, a copy of the
legal authority (law, act, code, section, or
otherwise) for the state's licensing program,
and a certified copy of the license or certifi-
cate by which the reciprocal pemnit is re-
quested.

(4) The dopartment shall ac-
knowledge receipt of the application by for-
warding to the applicant a copy of this
chapter and the department's open book
examination.

(5) The department may contact
the issuing agency to verify the applicant’s
status with the agency.

(6) The applicant shall complete
the department's open book examination
and return it within 45 days 1o the depart-
ment.

(7) The applicant shall complete
the department's written examination. The
site of the examination shall be determined
by the department.

(8) An open book or written ex-
amination shall not be retaken if the appli-
cant fails.

(9) Upon successful completion
of the two examinations, the department
will evaluate all application documents sub-
mitted by the applicani.

(10) The department shall notify
the applicant in writing of the examination
results.

(i) Application by trainees. An ap-
plicant under subsection (e) of this section
must submit to the department, no later than
30 days after enroliment in a training pro-
gram, all required information and docu-
mentation on official department forms.

(1) The department will not
consider an application as officially submit-
‘ted until the applicant submits the non-
refundable combined permit application and
examination fee payable to the Texas De-
partment of Health. The fee required by
subsection (n) of this section must accom-
pany the application form.

(2) The general statement en-
roliment form shall contain the following
application material which is required of all
applicants:

(A) specific information re-
garding personal dsta, certain misdemeanor
and felony convictions, work experience,
education, and training;

(B) a statement that all of the
requirements in subsection (e) of this sec-
tion were met prior to the start of the pro-
gram;

(C) a statement that the ap-

*
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plicant understands that the application fee
submitted in the permit process is non-
refundable;

(D) a statement that the ap-
plicant understands that materials submitted
in the application process are not return-
able;

. (E) a statement that the ap-
plicant understands that it is a misdemeanor
to falsify any information submitted to the
department; and

(F) the applicant's signature
which has been dated and notarized.

(3) A certified copy of the appli-
cant’s high school graduation diploma or
transcript or an equivalent GED diploma
shall be submitted unless the applicant is
applying under subsection (g) of this sec-
tion.

() Examination. A written exami-
nation shall be given by the department to
each applicant at a site determined by the
department.

(1) No final examination shail
be given to an applicant until the applicant
has met the requirements of subsections (e)
and (i) of this section, and if applicable,
subsections (f), (g), or (h) of this section.

(2) The applicant shall be tested
on the subjects taugit in the training pro-
gram curricula and clinical experience. The
examination shall cover an sapplicani's
knowledge of accurate and safe drug ther-
ApY to an agency's clients.

(3) A training program shall no-
tify the department at least four weeks prior
to its requested examination date.

(4) The departinent shall deter-
mine the passing grade on the examination.

(5) An applicant who fails the
examination shall be notified in writing by
the department. '

(A) An applicant under sub-
section (e) of this section may be given a
subsequent examination, without additional
payment of a fee, upon the applicant's writ-
ten request to the department.

(B) A subsequent examina-
tion shall be completed within 45 days from
the date of the failure notification. The site
of the examination shall be determined by
the department.

(C) Another examination
shall not be permitted if che student fails the
subsequent examinaticn unless the student
enrolls and successfully completes another
training program.

(6) An applicant who is unable
" to attend the applicant's scheduled exami-

nation due to unforesecn circumstances may
be given an examination at another time
without payment of an additional fee upon
the applicant‘s written fequest to the depart-
ment. The examination shall be completed
within 45 days from the date of the origi-
nally scheduled examinstion. The resched-
uled examination shall be at a site
determined by the department.

(7) An applicant, whose applica-
tion for a permit will be disapproved under
subsection (k) of this section, is ineligible to
take the examination.

(k) Determination of eligibility.
The department shall receive and approve
or disapprove all applications. Notices of
application approval, disapproval or defi-
ciency shall be in accordance with subsec-
tion (q) of this section.

(1) An application for a permit
shall be disapproved if the person has:

(A) not met the requirements
of subsections (e)-(i) of this section, if ap-
plicable;

(B) failed to pass the exami-

nation prescribed by the department as set
out in subsection (j) of this section;

(C) failed to or refused to
propezly complete or submit any application
form, endorsement, or fee, or deliberately
presented false information on any form or
document required by the department;

(D) violated or conspired to
violate the statute or any provision of this
chapter; or

(E) been convicted of a fel-
ony or misdemeanor if the crime directly
relates to the duties and responsibilities of a
permit holder as set out in §115.12 of this
tile (relating to License Denial, Suspen-
sion, or Revocation).

(2) If, after review, the depart-
ment determines that the application should
not be ipproved, the program administrator
shall give the applicant written notice of the
reason for the proposed decision and of the
opportunity for a formal hearing in accord-
ance with §115.12 of this title (relating to
License Denial, Suspension, or Revocation).

(1) Permit renewal. Home health
medication aides shall comply with the fol-
lowing permit renewal requirements.

(1) When issued, a permit is
valid until the end of the calendar year
(December 31st).

(2) A pemmit holder must renew
the permit annuslly.

(3) The renewal date of a permit
shall be the last day of December.|

(4) Each permit holder is re-

sponsible for renewing the permit before
the expiration date. Feilure to receive notifi-
cation from the department prior to the ex-
piration date of the permit shall not excuse
failure to file for timely remewal.

(5) A permit holder must com-
plete a seven clock hour contirning educa-
tion program spproved by the department
prior to expiration of the permit in order to
renew the permit. Continuing education
hours are not required for the first renewal.
After a permit is renewed for the first time,
the permit holder must begin earning ap-
proved continuing education hours.

(6) The department shall deny
renewal of the permit of a permit holder
who is in violation of the statute or this
chapter at the time of application for renew-
al.

(7) Home health medication
aide permit renewal procedures are as fol-
lows.

(A) At least 30 days prior 0
the expiration date of a permit, the depant-
ment will send to the permit holder at the
address in the department‘s records notice
of the expiration date of the permit and the
amount of the renewal fee due and a re-
newal form which the permit holder must
complete and rzturn with the required re-
newal fee.

(B) The renewal form shall
include the preferred mailing address of the
permit holder and information on certain
misdemeanor and felony convictions. It
must be signed by the permit holder and
notarized.

(C) The department shall is-
sue a renewal permit card to & permit holder
who has met all requirements for renewal.

(D) A pemit shall not be re-
newed if the permit holder does not com-
plete the required seven-hour continuing
education requirement. Successful comple-
tion shall be determined by the student's
instructor. An individual who does not meet
the continuing education requirement shall
complete a new program, application, and
examination in accordance with the require-
ments of this section.

(8) A person whose permit has
expired for not more than two years may
renew the permit by submitting to the de-
partment:

(A) the permit renewal form;
(B) all accrued renewal fees;

(C) proof of having eamned,
during the expired period, seven hours in an
approved continuing education program for
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each year or part of & year that the permit
has been expired; and

(D) proof of having earned,
prior 1o expirstion of the permit, seven
hours in an approved continuing education
program a3 required in subsection (a)5) of
this gection.

{9) A permit that is not renewed
during the two years after expiration may
not be renewed.

(m) Changes.
(1) Notification of changes shall

be reported to the department within 30
days after a change of address or name.

(2) The department will replace
a lost, damaged, or destroyed permit upon
receipt of a completed duplicate permit re-
quest form and permit replacement fee.

(n) Fees.

(1) The schedule of fees is as
follows:

{A) combined permit appli-
cation and examination fee - $25;

(B) renewal fee - $15; and

(C) permit replacement fee -
$5.00

(2) All fees are nonrefundable.

(3) Ax applicant whose personal
check for the combined permit application
and examination fee is not honored by the
financial institution may reinstate the appli-
cation by remitting to the department a
money order or cashier's check for the
amount within 30 days of the date of the
applicant's receipt of the department’s no-
tice. An application will be considered in-
complete until the fee has been received
and cleared through the appropriate finan-
cial institution,

(4) A permit holder whose per-
sonal check for the renewal fee is not hon-
ored by the financial institution shall remit
to the department a money order or ca-
shier's check within 30 days of the date of
the licensee's receipt of the department's
notice. If proper payment is not received,
the permit shall not be renewed. If a re-
newal card has already been issued, it shall
be voided.

(o) Training program requirements.

(1) An educational institution
accredited by the Texas Education Agency
which desires to offer a training program
shall file an application for approval on an
official form. Programs sponsored by state
agencies for the training and preparation of
its own employees are exempt from the
accreditation requirement. An approved in-
stitution may offer the training program and
a continuing education program.

(A) Al signatures on official
be originals.

(B) The application shail in-
clude:
(i) the anticipated dates of
the program;
(ii) the location(s) of the
classroom course(s);

(iii) the name of the coor-
dinator of the program;

(iv) a list of structors
and any other person responsible for the
condwct of the program. The list must in-
clude addresses and telephone numbers for
each instructor; and

(v) an outline of the pro-
gram content and curriculum if the curricu-
lum covers more than the depertment's
established curricula.

(C) The department may

conduct an inspection of the classroom site.

(D) Notice of approval or
proposed disapproval of the application will
be given to the program within 30 days of
the receipt of a complete application. If the
application is proposed to be disapproved
due to noncompliance with requirements of
the statute or this chapter, the reasons for
disapproval shall be given in the notice.

(E) An applicant may request
a hearing on & proposed disapproval in writ-
ing within 10 days of receipt of the notice
of the proposed disapproval. The hearing
shall be in accordance with §115.12 of this
title (relating to License Denial, Suspen-
sion, or Revocation) and the Administrative
Procedure and Texas Register Act, Texas
Civil Statutes, Article 6252-13a. If no re-
quest is made, the spplicant is deemed to
have waived the opportunity for a hearing,
and the proposed action may be taken.

(2) The program shall include,
but shall not be limited to, the following
instruction and training:

(A) procedures for
preparation and administration of medica-
tions;

(B) responsibility, control,
accountability, storage, and safeguarding of
medications;

(C) use of reference material;
(D) documentation of medi-

cations in the patient's clinical records, in-
cluding PRN medications;

(E) minimum hcmsmg stan-
" dards for home health agencm covering
pharmacsutical service, nursing service, and
clinical records;

(F) federal and state certifj-
cation stendards for participation under the
Social Security Act, Tite XVIII (Medicare)
. pertaining to pharmaceutical service, nurs-
ing service, and clinical records;

(G) lines of authority in the
home health agency, including agency per-
sonnel who are immediate supervisors;

(H) responsibilities and lia-
bilities associated with the administration
and safeguarding of medications;

(I) allowable and prohibited
practices of permit holders in the adminis-
tration of medication;

(J) drug reactions and side
eliects of medications commonly adminis-
tered to home health patients; and

(K) the provision of this

chapter.

(3) The program shall consist of
100 hours of classroom instruction and
training, 20 hours of return skills demon-
stration lal oratory, 10 hours of clinical ob-
servation and skills awareness under a
licensed nurse in 8 home health agency, and
10 more hours in the return skills demon-
stration laboratory in the preceding order. A
classroom or laboratory hour shall consti-
tute 50 clock minutes of actual classroom or
laboratory time. Clinical observation may
be supervised by appropriate personnel in
the home health agency.

, (A) Class time shall not ex-
ceed four hours in a 24-hour period.

(B) The completion date of
the program shall be a minimum of 60 days
and a maximurm of 180 days from the start-

ing date of the program.

(C) Each program shall fol-
low the curricula established by the depart-
ment.

(4) At least seven days prior to
the commencement of esch program, the
coordinator shall notify the department in
writing of the starting date, the ending date,
the daily hours of the program, and the
projected number of students.

(5) A change in any information
presented by the program in an approved
application including, but not limited to,
location, instructorship, and content must be

.
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approved by the department prior to the
program*s effective date of the change.

(6) The program instructors of
the classroom hours shall be a registered
nurse and registered pharmacist.

(A) The nurse instructor
shall have a minimum of two years of full-
time experience in caring for the elderly,
chronically ill, and/or pediatric patients or
have been employed full-time for a mini-
mum of two years with a home health agen-
cy. An instructor in a school of nursing may
request a waiver of the experience require-
ment.

(B) The pharmacist instruc-
tor shall have a minimum of one year of
experience and be currently employed as a
pharmacist.

(1) The coordinator shall pro-
vide clearly defined and written policies
regarding each swdent’s ciinical observa-
tion to the stwdent, the administrator and the
director of nursing of the home health
agency used for the clinical observation.

(A) The clinical observation
shall be counted only when the student is
observing or involved in functions involv-
ing medication administration and under the
direct, contact supervision of a registered
nurse. A student may not actually adminis-
ter medication during the clinical obsezva-
tion.

(B) The coordinator shall be
responsible for final evaluation of the stu-
dent's clinical observation.

(8) Each program shall issue to
each student, upon successful completion of
the program, a certificate of completion,
which shall include the program’s name, the
student‘s name, the date of completion, and
the signature of the program coordinator.

(9) Each program shall inform
the department of the final grade results for
each student within 15 days of completion
of the course. The official department class
roster form shall be used and signed by the
coordinator.

(p) Continuing education. The con-
tinuing education training program is as
follows.

(1) The program shall consist of
at least seven clock hours of classroom
instruction,

(2)  The instructors shall meet
the requirements in subsection (0)(6) of this
section.

(3) Each program shall follow
the curricula established by the department.

(4) Each program shall inform
the department of the name of each permit
holder who completes the course within 15

duys. The official department class roster
form shall be used and signed by the coor-
dinator.

(q) Processing procedures. The de-
partment shall comply with the following
procedures in processing applications of
home health medication aide permits and
renewal of permits.

(1) The following periods of
time shall apply from the date of receipt of
an application umtil the date of issuance of a
wrilten notice that the application is com-
plete and accepted for filing or that the
application is deficient and additional spe-
cific information is required. A written no-
tice stating that the application has been
approved may be sent in lieu of the notice
of acceplance of a complete appiication.
The tirne periods are as follows:

(A) letter of acceptance of an
application for a home health medication

aide permit - 14 working days; and

(B) letter of application or
renewal deficiency - 14 working days.

(2) The following periods of
time shall apply from the receipt of the last
item necessary to complete the application
until the date of issuance of written notice
approving or denying the application. The
time periods for denial include notification
of proposed decision and of the opportunity,
if required, to show compliance with the
law and of the opportunity for a formal
hearing. An application is not considered
complete until the required documentation
and fee have been submitted by the appli-
cant. The time periods are as follows:

(A) the issuance of an initial
permit - 90 days;

(B) the letter of denial for a
permit - 90 days; and

(C) the issuance of a renewal
permit - 20 days.

(3) In the event an application is
not processed in the time period stated in
subsection (a) of this section, the applicant
has the right to request reimbursement of all
fees paid in that particular application pro-
cess. Request for reimbursement shall be
made to the program administrator of the
Home Heslth Medication Aide Permit Pro-
gram. If the program administrator of the
Home Health Medication Aide Permit Pro-
gram does not agree that the time period
has been violated or finds that good cause
existed for exceeding the time period, the
request will be denied.

(4) Good cause for exceeding
the time period is considered to cxist if the
number of applications for initial home
health medication aide permits and renewal
permits exceeds by 15% or more the num-

ber of spplications processed in the same
calendar quarter of the preceding year; an-
other public or private entity relied upon by
the depatment in the application process
caused the delay; or any other condition
exists giving the department good cause for
exceeding the time period.

(5) If a request for reimburse-
ment under paragraph (3) of this subsection
is denied by the program administrator of
the Home Health Medication Aide Permit
Program, the applicant may appeal to the
commissioner of the department for a
timely resolution of any dispute arising
from a violation of the time periods. The
applicant shall give written notice to the
commissioner at the address of the depart-
ment that he or she requests full reimburse-
ment of all fees paid because his or her
application was not processed within the
applicable time period. The program admin-
istrator of the Home Health Medication
Aide Permit Program shall submit a written
report of the facts related to the processing
of the application and of any good cause for
exceeding the applicable time period. The
commissioner shall provide written notice
of the commissioner’s decision to the appli-
cant and the program administrator of the
Home Health Medication Aide Permit Pro-
gram. An appeal shall be decided in the
spplicant’s favor if the applicable time
period was exceeded and good cause was
not established. If the appeal is decided in
favor of the applicant, full reimbursement
of all fees paid in that particular application
process shall be made.

(6) The time periods for con-
tested cases related to the denial of initial
home health medication aide permits or re-
newal permits are not included within the
time periods stated in this subsection. The
time period for conducting a contested case
hearing runs from the date the department
receives a wrilten request for a hearing and
ends when the decision of the department is
final and appealable. A hearing may be
completed within one to four months, but
may extend for a longer period of time
depending on the particular circumstances
of the hearing.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 19,
1989

TRD-8908704 Robert A. Maclean, M.D.

Deputy Commissioner for
Professional Services

Texas Department of

Health

Proposed date of adoption. December 9,
1989.

For futther informztion, please call: (512)
458-7245
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14 TexReg 5625

September 26, 1989 Texas Register o



Maintenance Organizations

e 25 §119.2, §119.15

(Editor's Note: The Texas Department of
Health proposes for permanent adoption the
nNew sections it adopts on an emergency ba-
sig in this issue. The taxt of the new sections
is in the Emergency Rules section of this
issue.)

The Texas Department of Health proposes an
amendment to §119.2 and new §119.15, con-
ceming health maintenance organizations
(HMO). The sections cover the certification
procedure and fees and assessments. The
proposal will implement the provisions of
Housa Bill 2179, 71st Legislature, 1989,
which amends the Texas Insurance Code,
Health Maintenance Organization Act, Article
20A.32. These proposals are also adooted on
an emergency basis in this issue of the Texas
Register, in order to implement the provisions
of House Bill 2179 which requires these rules
o be in affect by September 1, 1989.

The new section will establish the fees which
the Department will charge and collect for the
review of an original application for an HMO
certificate of authaitiy. The new section alsc
wil cover the department assessments
against an HMO for the expenses which the
departmant will incur for examining the HMO.
The amendment to §119.2 will cover a disci-
plinary procedure for an HMO which fails to
pay the fees or assessments established in
new §119.15.

Stephen Seale, Chief Accountant lli, has de-
termined that for the first five-year period that
the saections are in effect there will be fiscal
imglications for state government and small
businesses as a resuit of enforcing and ad-
ministering the sections. The effect on state
government will be an estimated increase in
revenue of $35,000 each vear of the first five
years the sections are in effect. The effect on
HMOs which are small businesses will be the
review of application fee which is $850. Ex-
amination expenses will be assessed based
on the annual salary of the examiner, direct
state-approved travel expenses, and adminis-
trative costs including secretarial time and
supplies. There will be no effect on local
government.

Mr. Seal also has determined that for each
year of the first five years that the sections
are in effect the public benefit anticipated as
a result of enforcing the sections will be to
assure all initial HMO applications for certifi-
cates of authority and examination of HMOs
will be conducted by the Texas Department of
Health. There will be no cost to individuals
and no impact on local empioyment.

Comments on the proposal may be submitted
to Nance Kerrigan, Directer, Health Facility
Licensure and Certification Division, Texas
Department of Health, 1100 West 49th Street,
Austin, Texas 78756, (512) 458- 7245. Com-
ments will be accepted for 30 days after pub-
lication of this proposal in the Texas Register.

The amendment and new sections are pro-
posed under the Texas Insurance Code,
Health Maintenance Organization Act, Article
20A.32, which provides the Texas Board of
Health with the authority to adopt niles con-
ceming fees and examination expenses relai-
ing to health maintenance organizations; and
the Health and Safety Code, §12.001, which

provides the Texas Board of Health with the
authority to adopt rules for the performance of
every duty imposed by law on the Texas
Board of Heaith, the Texas Department of
Health, and the commissioner of health.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within tha agency's authority to
adopt.

Issued in Austin, Texas, on September 18,
1989,

TRD-8908619 Robert A. Macl.ean, M.D.

Deputy Commissioner for
Prolessional Services

Texas Department of
Health

Proposed date of adoption: December 8,
1989.

For further information, please call: (512)
458-7245

¢ * é

Chapter 127. Registry for
Providers of Health-Related
Services

e 25 TAC §§127.1-127.3

The Texas Department of Health proposes
new §§127.1-127.3, conceming the registry
for providers of health-related services. The
new sections cover requests for placement of
an occupation on the registry, approved occu-
pations, and the rules and fees.

The new chapter complies with House Bill
2473, 71st Legislature, 1989, which autho-
rizes the department to establish a registry or
system of registeries for providers of a spe-
cific health-related service who are not other-
wise regulated by the state. The new sections
provide procedures for an occupation to re-
quest Board of Heaith approval of the estab-
lishment of an occupational registry.

Stephen Seale, Chief Accountant ill, has de-
termined that for the first five-year ;- ~d that
the sections are in effect there w.. be no
fiscal implications for state and local govern-
ments or small businesses as a resuit of
enforcing or promuigating these sections to
decide whether an occupation should be
placed on the registry.

Mr. Seale also has determined that for each
year of the first five years the sections as
proposed are in effect the public benefit antic-
ipated as a result of enforcing the sections
will be to identify health-related service indi-
viduals who should be listed on a registry.
There will be no effact on local employment
and no cost to individuals as a result of en-
forcing or administering these sections.

Comments on the proposal may be submitted
to Becky Benyhill, Program Administrator,
Texas Department of Health, Professional Li-
censing and Certification Division, 1100 West
49th Street, Austin, Texas 78756-3138, (512)
458-7639.

The new sections are proposed under Texas
Saession Laws 1989, 71st Legislature, Regu-
lar Session, Chapter 1240, §5, which pro-
vides the Texas Board of Health with the
authority to adopt rules establishing a regis-
try, setting fees, and administering the regis-
try; and Health and Safety Code, §12.001,

which provides the Texas Board of Health

with the authority to adopt rules for the perfor-
mance of every duty imposed by law on the
Texas Board of Health, the Texas Depart-
hmer;:h of Health, and the commissioner of
ealth.

§127.1. Request for Placement of an Occu-
pation on the Registry.

(a) A written request may be filed
that asks that a registry be established by
the Texas Department of Health for an oc-
cupation consisting of providers of a spe-
cific health-related service who are not
otherwise licensed, registered, or certified
by any state agency, board, or commission.
The request must be filed with the Commis-
sioner of Health, Texas Department of
Health, 1100 West 49th Street, Austin,
Texas 78756.

(b) The following persons or enti-
ties may file a request under subsection (a)
of this section:

(1) a state-wide health-related
professional organization having members
or persons whom it officially recognizes as
being a provider of a specific health-related
service; or

(2) at least 200 persons who are
employed or used as a provider of a specific
health-related service at the time of the
filing of the request.

(¢) The Texas Board of Health shall
consider whether to approve or disapprove
the inclusion on a registry of the requested
occupation.

(d A request under this section
shall not be considered a petition for the
adoption of rules.

§127.2. Approved Occupations.

(a) There are no occupations ap-
proved by the Texas Board of Health for
inclusion on a registxy at the time of adop-
tion of this chapter.

(b) Flacement of an occupation of
providers of a specific health-related service
on a registry does not constitute an evalua-
tion of a provider’s training or competency
or a regulation of the scope of the practice
of the provider.

§1273. Rules and Fees. If the Texas
Board of Health approves an occupation for
placement on a registry, the Texas Depart-
ment of Health shall prepare rules as neces-
sary to implement the registry system for
that occupation and shall establish a regis-
tration fee.

This agency hereby certifies that the praposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 18,
1989.

TRD-8908617 Robert A. MacLean, M.D.
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Deputy Commissioner for
Professional Services

Texas Department of
Health

Proposed date of adoption: December 9,
1989.

For further information, please call: (512)
458-7639

. * ¢
TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part IX. .Tf;xas Water
Commission

Chapter 317. Design Criteria
for Sewerage Systems

Design Criteria for Sewerage
Systems
e 31 TAC §§317.1-317.13

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Water Commission or in the Texas Regis-
ter office, Room 245, James Ear! Rudder Build-
ing, 1019 Brazos Street, Austin.}

The Texas Water Commission proposes the
repeal of §§317.1-317.13 and new §§317.1-
317.14, conceming design criteria for sewer-
age systems. Tha chapter establishes mini-
mum design standards for facilities which
collect, treat, and dispose of primarily domes-
tic wastewaters and associated waste solids.
The chapter is proposed to define the mini-
mum standards which must be met in order
to obtain constructian approval and (if appii-
cable) capacity of the previously noted facili-
ties. Although these sections are proposed as
new sections, most of these regulations have
been in effect in S1 TAC Chapter 317 under
the jurisdiction of the Texas Water Commis-
sion and have basically remained unchanged
since 1975. On July 2, 1986, the Texas Water
Commission adopted those as permanent
rules. Those rules represented joint criteria
between the Texas Department of Health and
the Texas Water Commission. On September
1, 1987, House Bill 1326, 70th Legislature,
transferred jurisdiction of domestic sewerage
faciliis under the Texas Water Code,
§26.034, to the Texas Water Commission.
The proposed rules reflect the transfer of
jurisdiction to the Texas Water Commission
as well as update the rules to refiect changes
in the design and operation of sewerage sys-
tems.

While the actual changes are numerous, the
majoiity of them are minor. The major
changes or additions that have been made
include conditional approvals, minimum pipe
stiffress for 15-inch diameter and smaller
pipe, clarifier design factors, chlorine contact
basin design, ultraviolet disinfection stan-
dards, and sludge disposal options.

Section 317.1 includes general provisions
which must be met in order to obtain con-
struction approval of a sewerage project. It
allows for standard approvals to be made
with (if necessary) detailed stipulations or re-
strictions. It allows conditional approval of

processes not covered in these design crite-
ria. Conditional approvals will be utilized for
processes which are considered new or inno-
vative and may require wamanties, perfor-
mance bonds, testing, recordkeeping, or
reporting. it defines a preliminary engineering
report, states when it is necessary to be sub-
mitted, and lists the general requirements as
to the content of the report. It describes 2
final engineering design report and specifies
what should be contained in that report. It
describes the requirements for submitting fi-
nal plans for review as wall as what the final

spacifications should contain. It requires noti-.

fication upon completion of construction, in-
spection during construction, preparation of
an operation and maintenance manual,
preparation of a sludge management imple-
mentation plan, and nofification of pemit re-
quirement for treatment facilities. Finally, it
specifies how @ request for variance may be
submitted.

Section 317.2 specifies minimum design re-
quirements for sewage collectior: systems. It
includes design considerations for present
and future growth. Pipe selection for sewers
requires consideration of sewage physical
and chemical propertias, requires designation
by appropriate American Society for Testing
and Materials (ASTM), American National
Standards Institute or American Water Works
Association specification numbers, recom-
mends & minimum pipe stiffnress of 46
pounds per square inch (psi) for 15-inch di-
ameter and smaller pipes, and directs the
designer of other larger diameter systems to
fully investigate pipe stiffness dependent
upon type of pipe selected and embedment
conditions. Pipe jointing material shall be ap-
propriate for the type of pipe selected. All
sewage collection systems shall be tested for
infiltration/exfiltration using either a hydro-
static or low pressure air test. Buried pipes
shall be installed in accordance with the ap-
propriate ASTM specification. Deflection tests
shall be performed on all flexible and semi-
rigid pipes. Separation distances between
sewers and wateriines shall be maintained.
Combined sewers are not allowed. Consider-
ation shall be given for the location of the
sewer with respect to known geologic faults.
Pipe canrying capacities shall be determined
based on sstimated peak flows and experi-
ence with existing systems in the area. Mini-
mum pipe sizes and slopes are spedified.
High velocity protection is required. Straight
alignment and grade of sewers between man-
holes is required. Minimum manhole design
and location standards are specified. A table
showing minimum manhole spacing is provid-
ed. Design standards for inverted siphons are
specified. Justifications for the use of pres-
sure sewer systems are stated. A responsible
management structure is required for pres-
sure systems. Design considerations for
pressure sewer systems include number of
units pumping at any one time, flow veloci-
ties, installation of air relief valves, positive
pressure control valve, cleaning and develop-
ment of emergency procedures. Piping se-
lected for pressure sewer systems is required
to meet minimum sustained pressure tests.
Pressure sewer systems are also required to
pass hydrostatic tests at specified test condi-
tions. Grinder pumps used in pressure sewer
systems must be equipped with backflow pre-
vention devices sufficient power outage hold-
ing capacity must be provided in the pumping
compartment alarms must be provided and

instances where dual grinder pumps are re-
quired are specified.

Section 317.3 provides minimum specifica-
tions for sewage pump stations and associ-
ated piping. It includies considerations for site
sajoction. Special requirements for small lift
stations are stated and include a requirement
for a positive prassure control valve if condi-
tons wamrant. Requirements for dry well
sump pumps are clarified. Pump control
mechanisms for lift stations are required 10 be
automatically operated and the lift station
control panel must be three fest above
ground surface elevation. Wet well designs
shall be such that the volume is sufficient to
provide cycle times of not less than six min-
utes and not more than G minutes for sub-
mersible pumps. Influent gravity lines shall
enter the wet well above the offsetting liquid
level of the pumps. Stairway requirements
are stated. Ventilation is required and, if oper-
ated on an intermittent basis, must be inter-
connected with the station lighting system.
Sloped wet well bottoms and anti-vortex baf-
fing are suggested. Hoisting aquipment must
be incorporated in the design. Pump require-
ments are listed. Lift station pumping capacity
must be determined with the largest pumping
unit out of service. Reguirements for variable
capacity pumps are listed. Pump and system
head calculations must be provided. Require-
ments for self-piming pumps are noted.
Purnp positioning with respect to static head
is specified. Lift station piping and valve re-
quirements are stated. Force main specifica-
tions include a minimum pressure rating of
150 psi. Emergency provisions for lift stations
define the options available for satisfying the
requirement for reliable electrical power sup-
ply. These options include system retention,
alternate power sources, and portable pump-
ing units with adequate alarm systems. All lift
stations are recommended to be telemetered
2& facility which is manned 24 hours per

y.

Section 317.4 generally provides minimum
design requirements for various types of
wastewater treatment processes. It includes
information regarding calculation of influent
flow quantity and quality. Effluent quality must
meet the appropriate permit limits. Design
flow of a plant is defined as the wet weather,
maximum 30-day average flow. Plant piping
must be arranged for flexible operation. Peak
flow is defined as the highest iwo-hour aver-
age flow rate expected to be delivered to the
treatment units under any operational condi-
tion. Auxiliary power requirements are basi-
cally the same as those required for lift
stations (§317.3). Stairways, walkways, and
guardrails are required where vertical walls
terminate more than four feet above or balow
ground surface. Cross connections with pota-
ble water systems are prohibited. Structural
design with respect to geologic faults should
be considerad. Oder control facilities should
be evaluated for each plant. Requirements for
innovative technology may require a two-year
performance bond. Requirements for prelimi-
nary treatment units include bar screens, grit
removal, fine screens, preparation, and flow
equalization. Bar screens are allowed to have
a minimum bar spacing of 3/4 inch it manu-
ally cleaned and 1/2 inch if mechanically
rieaned. A minimum of two fine screens must
be used and they must be preceded by a bar
screen. Screenings and grit must be disposed
of properly. Preaeration may be utilized o
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prevent anticipated problems. Flow equaliza-
tion is encouraged in certain drcumstances.
Flow measurement is required at all plants

The clarfier inlet velocity shall not exceed
0.15 fee! per second. Scum removal is re-
quired for all final ciarifiers. Effiuent weir re-
quirements are noted. Gravity sludge transfer
lines shall be a minimum diametsr of eight
inches. Clarifier surface loading rates for var-
ous typas of treatment processes are speci-
fied A maximum clarifier solids lcading rate
ot 5C pounds of solids per day per square
foot of surface area at poeak flow rate is stat-
ed. Minimum effective detention times at vari-
ous flow rates for various processes are also
stated. It should be noted that these critefia
allow the adjustment of side water depth and
overflow rate to maintain the required mini-
mum detention time over a range of eight to
16 feet of side water depth. Minimum side
water depths are noted with 40-foot diameter
(and larger) darifiers being required to have a
minimum 10 foot side water depth. Require-
ments for hopper bottom clariflers include a
calkculation for minimum side water depth.

Numerous design factors to be considered for
trickling filters are listed. Typical design load-
ings (both hydraulic and organic) and esti-
mated biochemical oxygen demand (BOD)
removal efficiencies for trickling filters are
stated and correlated with media type. Mate-
rial specifications for both rock and synthetic
media are listed. Media placement methods
are discussed. Fiiter hydraulics discuss dos-
ing, distribution equipment, seals, distributor
clearance, recirculation, and surface loading.
Underdrain systems include underdrains, hy-
draulics, drain tile, corrosion, ventilation,
maintenance, flooding, and flow measure-
ment. Flow measurement is required for influ-
ent and recirculation flows to the filter.

Rotating biological contactors (RBC) must be
covered. The media selected should be self-
cleaning and suited to the type of wastewater
to be treated. Dead zones in the contactor
tanks snould be minimized. RBC units must
be preceded by pretreatment. A maximum
crganic loading rate of five pounds of BODS
per day per 1,000 square feet of media in any
stage is suggested with an absolute maxi-
mum of eight pounde required. Maximum or-
ganic loading rates for all stages combined
are listed. A minimum number of stages is
required. Drive system requirements are in-
cluded for both mechanical and air driven
units. A minimum dissolved oxygen concen-
tration of one milligram per liter is required
throughout the process. Special dasign con-
siderations for nitrification in RBC units are
noted.

Maximum organic loading rates for activated
sludge facilities are listed. it should be noted
that the maximum loading for single stage
nitrification is 35 pounds of BODS per day per
1,000 cubic feet of operating volume. Devia-
tions from the stated loadings must be fully
justified. Aeration tank design considerations
are listed. Retum sludge pumps must be able
to provide a variable underflow rate of 200-
400 gallons per day per square foot of associ-
ated clarifier surface area. A minimum sludge
velocity of three feet per second is recom-
mended at an underflow rate of 200 gallons
per day per square foot with some method of
measuring that flow rate provided. Minimum
aeration system requirements are listed and
are based upon an oxygen transfer efficiency

of 4.0% (or 4.5% for an extended aeration
process). Volumetric asration calculations for
diffused air systems may also be made for
coarse bubble systems by multiplying the
clean water transfer efficiency by 0.65 and for
fine bubble systems by 0.45. The maximum
allowable wastewater transfer efficiency shall
be 12%. Considerations for mixing are also
noted. Blower and compressor requirements
are kisted. Diffuser and associated piping re-
quirements are noted with typical air veloci-
ties for various size pipes listed. Mechanical
aeration system requirements are stated.

Nutrient removal indudes both nitrogen and
phosphorous. Nitrification and denitrification
processes will be evaluated on a case-by-
case basis. Guidance and references to be
used in the design of chemical and biological
phosphorous removal is provided.

Horsepowar and oxygenation requirements
for aerated lagoons are siated. Minimum con-
struction standards for these types of lagoons
are included. Requirements for subsaquent
treatment and corresponding efficiency calcu-
lations are shown. Wastewater stabilization
ponds follow many of the same requirements
as aerated lagoons, but have a maximum
organic loading of 35 pounds of BODS per
acre per day and depths in the three to five
foot range. Partially mixed aerated lagoons
follow these same general design consider-
ations but have a reduced BODS removal
efficiency based on a stated K rate of 0.28.
Facultative lagoons design considerations are
also listed.

Wastewater filtration is necessary for those
processes which intend to consistently re-
duce effiuent suspended levels below 10 mil-
ligrams por liter. Design considerations for
single, dual, and mixed media types of filters
include various filtration rates, slime control
techniques, media thicknesses, effective par-
ticle sizes, filter piping, backwash surge con-
trol, pumps, backwash rates, and filter
underdrains. Design considerations for auto-
matic backwash -filters include backwash
rates, filtration rates, and surge conftrol.

Section 317.5 contains requirements for sta-
bilization and dewatering of sludges produced
at municipal wastewater treatment plants.
Sludge treatment and processing shall be in
agreement with the requirements of the ulti-
mate form of disposal. Considerations re-
garding sludge and supernatant volumes are
provided. Digester piping shall be a minimum
of four inches in diameter. Requirements for
sludge pumps are listed and state that if
mechanical pumps are used, a sufficient
number must be provided so that the design
pumping capacity is available with the largest
unit out of service. Sludge stabilization is re-
quired for all biological processes except ex-
tended aeration with a solids retenition time of
20 days or more.

Aerobic digesters are recommended to have
associated sludge thickening. Requirements
for system aeration are included. If a surface
aerator is used, it must have an oxygen trans-
ter capability equivalent to that of diffused air
systems. Adequate mixing shall be provided.
Digester volume shall provide a minimum
sludge retention time of 15 days and may be
calculated using 20 cubic feet per pound of
BODS per day. It is also recommended that
digester volume be provided in two cells.

Anaerobic digesters which are unheated must

provide a minimum solids retention tme of 30
days and, if heated, must provide a minimum
solids retention time of 15 days or digester
capacity may be based on stated cubic feet
per pound of BODS per day values. Adequate
mixing and covers are required. Gas piping
shall be adequate for the volume of gas to be
handled, shall be sloped, and shall be pro-
vided with drip traps. Multiple levels of sludge
withdrawal shall be provided. Requirements
for treating digester supernatant with lime are
listed.

Design considerations for other sludge stabili-
zation processes such as incinuration,
composting, and wet oxidation are noted.

Requirements for sludge dewatering facilities
are listed. Siudge drying beds will have mini-
mum sizes based upon influent BOD5 and
location within the state. General design tea-
tures for drying beds include a minimum of
two beds, filrate removal, method of sludge
removal, ard filtering media. If vacuum filters,
belt filters, fiter presses, or other mechanical
dewatering filters are used, thay shall be of
sufficient capacity to maintain dailly opera-
tions during breakdowns. Provisions for por-
table dewatering units shali be included in the
facuity design.

Section 317.6 provides general requirements
for wastewater disinfection facilities. It in-
cludes specifics for chlorination systems.
Chlorine may be used as a disinfectant as
well as in other areas of the plant. Chlorina-
tion system capacity shall be sufficient for the
highest anticipated hydraulic conditions with a
recommendation for duplicate equipment. Au-
tomatic proportioning of chlorine dosage is
encouraged and may be required in cases
where a maximum residual is required. Chio-
rine scales are required. Safety equipment
such as a self-contained breathing apparatus
must be provided. Requirements for housing
of chlonination facilities include separate
rooms for chlorination equipment and cylin-
ders of chiorine. Housing requirements also
include windows, lighting, minimum tempera-
ture, ventilation, fire protection, corrosion con-
trol, and floor drains. Emergency power for
chiorination systems is required. Chlorination
by use of pellets will be evaluated on a case-
by-case basis. Chiorine contact chambers
must provide an initial mixing intensity (G) of
500 seconds-1 with residence times of three
to 15 seconds. Calculations supporting the
design G value shall be provided. Contact
chamber shall provide a minimum hydraulic
residence time of 20 minutes based upon
peak design flow. Sludge and scum removal
facilities shall be provided at the contact
chamber.

Specific design requirements regarding ultra-
violet disinfection systems are provided and
include maximum treated wastewater con-
centrations of BODS and total suspended sol-
ids (TSS) of 20 mg/t and an absorbance
,coefficdent in the range of 0.3 to 0.5 cm-1.
Dufinitions for an ultraviolet module and bank
are provided. Sizing, configuration, and re-
quired dosage are based upon stated refer-
ences and further require that the system be
capable of disinfecting the peak design flow
with the largest bank of modules out of ser-
vice. Among other requirements, each indi-
vidual lamp must be provided with a remote
operation indicator and each reactor must be
equipped with one ultraviolet intensity meter.
Provisions for cleaning of the ultraviolet
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lamps and operator safety must be included.
A list of required replacement parts is provid-
ed.

Note that if a hydraulic detention time of 21
days is provided in the treatment system,
chemical disinfection is not normally required.
Other disinfectionn  techniques such as
ozonation, bromine chloride, and chlorine di-
oxide will be considered on a case-by-case
basis.

Chapter 317.7 provides minimum require-

ments to ensure the safety of operating per-
sonnel at wastewater treatment facilities. It
includes a general reference to Occupaticnal
Safety and Health Administration (OSHA)
guidelines established in 29 Code of Federal
Regulations 1901.1. It also includes require-
ments for railings, stairways, and walkways;
requires compliance with local and national
electrical codes; and requires that unsafe wa-
ter be labeled as such. It states that the
treatment plant area must be surrounded by
an appropriate fence. Appropriate signs for
the plant as a whole and hazardous areas in
particular must be provided. Color-coding of
plant piping containing hazardous materials is
required. Color-coding of other plant piping is
encouraged. Requirernonts for portable venti-
lators and gas detection equipment are listed.
Protected potable water should be provided
to the plant. Freeze protection should be con-
sidered as appropriate. Maximum noise lev-
els, as established by OSHA, should be
adhered to. Safety training shall be provided
to all employees.

Section 317.8 provides guidance with respect
to laboratories, offices, workshops, and land-
scaping. Design considerations for laborato-
ries include location with respect to vibrating
machinery. All plants must make provisions
to perform such tests as settleable solids, 30-
minute settleability, dissolved oxy?en, pH,
and chlorine residual. Plants in the 1.0 t0 5.0
million gallon per day range shall also be
capable of determining suspended solids
concentration. All plants in excess of 5.0 mil-
tion gallons per day shali have access to
facilities to provide all permit compliance
monitoring, volatile suspended solids, nitro-
gen series, and alkalinity determinations. It is
recommended that all laboratones be pro-
vided with air conditioning and heating capa-
bilities. Hand-washing facilities should be
provided at all plants. Offices and toilets shall
be provided where operators are to be sta-
tioned at a plant for operating shifts. Appropri-
ate tool storage and workshops shall be
provided. Landscaping should be incorpo-
rated into all plant designs.

Section 317.9 (Appendix A) is a map of
Texas indicating maximum 24-hour rainfall
intencities (based upon a two-year retum fre-
quency) for all counties in the state. This
rainfall event may be used in calculating in-
flow/infiltration into existing wastewater col-
lection systems.

Section 317.10 (Appendix B) provides mini-
mum requirements relating to land disposal of
sewage effluent by the overland flow process.

The overland flow process provides wasiewa-
ter treatment by the application of a thin film
of fluid to a uniformly sloped, vegetated area.
Design references are noted. A range of max-
imum hydraulic application rates is listed.
Storage capacity for use during inclement
weather must be provided. A soil profile eval-
uation should be performed and should ex-
tend to a depth of at least three feet. Other
design considerations include length of slope,

grading, application cycle, methed of applica-
tion, vegetative cover, disinfection, and efflu-
ent sampling.

Section 317.11 provides design requirements
for the utilization of water hyacinths in the
freatment process. Note that other permits
from other agencies may be necessary to
utilize hyacinths. Hyacinths may be used in
uncovered basins only in those counties list-
ed. Multiple basins are required. Maximum
organic loading rates are specified. Require-
ments for ratural aerators and mosquito con-
trol are listed.

Section 317.12 is a map of Texas which
provides minimum required sludge drying bed
areas (based upon influent BODS loading) for
all counties within the staie.

Section 317.13 lists minimum separation dis-
tances between water and wastewater treat-
ment plants as well as between potable water
lines and sanitary sewers.

Section 317.14 provides general require-
ments for sludge disposal. The types of
sludges covered in this section are domestic
in nature, not hazardous or industrial. As ex-
plained, the commission has jurisdiction over
on-site disposal and the Texas Department of
Health (TDH) has jurisdiction over off-site dis-
posal. Transportation of sludges must comply
with appropriate TDH rules.

Sludges applied to land for beneficial use
must be stabilized prior to application and
must be applied in 2 manner to minimize
nuisance conditions. Application rates will be
based upon available nitrogen, heavy metsls,
and toxics. Sludge application methods must
be designed to prevent runoff. Buffer zones
for sludge application sites may be required.

Food chain crops for human consumption
shall not be grown on sludge land treatment
sites unless authorized by permit from the
TDH. Typically, only stabilized sludges will be
applied at these sites. Proposals for the appli-
cation of liquid sludges must include
operational controls which will provide protec-
tion to groundwater and surface water and
which will reduce odors. Considerations for
the application of dewatered sludges are stat-
ed. Requirements for a technical report to be
submitted include maps, photographs, soils
analysis, rate of application, character of
sludge to be applied, an analysis of the
sludge, and a dlosure plan for the site.

Specific requirements for trench fill, sludge
only landfils are presented. Included is a
minimum sludge solids content of 15%. Spe-
cific requirements for aerial fill and surface
impoundment sludge only landfills are listed.
Included is a minimum daily cover require-
ment of six inches. Note that surface im-
poundments for lagoons used for storage of
sludges shall require permitting as sludge
management facilities. Co-disposal of sludge
at a solid waste landfill is permissible pro-
vided various requirements are met. Sludge
distribution for controlled or uncontrolled use
is regulated by the Texas Department of
Health. Other means of sludge disposal will
be considered on a case-by-case basis.

Roger Bourdeau, chief fiscal officar, has de-
terminad that there will not be fiscal implica-
tions as a result of enforcing or administering
the sections.

Mr. Bourdeau also has determined that for
each year of the first five years the sections

as proposed are in effect the public benefit
anticipated as a result of enforcing the sec-
ions as proposed will be improved water
quality and public health and reduction in
potential nuisance conditions. There will be
no anticipated economic cost to individuals
who are required to comply with the sections
as proposed.

Comments on the proposal may be submitied
to Kevin McCalla, Senior Attomney, Legal Divi-
sion, Texas Water Commission, P. 0. Box
13087, Austin, Texas 78711-3087.

The repeals are proposed under the authority
of the Texas Water Ccde, §6. 103 and
§5.105, which provide the commission with
the authority to adopt any rules necessary to
carry out its powers and duties under the
Texas Water Code and other laws of this
state and to establish and approve all general
policy of the commission.

§317.1. General Provisions.

§3172. Sewage Collection System.
§3173. Lift Stations.

§317 4. Wastewater Treatment Facilities.
§317.5. Sludge Processing.

§317.6. Disinfection.

§317.7. Safety.

§317.8. Design and Operation Features.
§317.9. Appendix A-Formulas.

§317.10. Appendix B-Land Disposal of
Sewage Effluent.

§317.11. Appendix C-Hyacinth Basins.

§317.12. Appendix D-Sludge Drying Bed
Area.

§317.13. Appendix E-Separation Distances.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, September 18, 1989

TRD-8908584 Jim Haley
Oirector, Legal Division
Texas Water Commission

Earliest possible date of adoption: October
27, 1989

For further information, please call: (512)
463-8087

¢ ¢ ¢
e 31 TAC §§317.1-317.14
The new sections are proposed under the
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Texas Water Code, Chapter 26.034, which
provides the Texas Water Commission with
the authority to review and approve plans and
specifications for all treatment facilities,
sewer systams, and disposal systems that

transport, treat or dispose of primarily domes-
tic wastes.

$§317.1. General Provisions.

(a) Introduction. These design crite-
ria are minimum guidelines to be used for
comprehensive consideration of sewage col-
lection, treatment, and disposal systems and
establish the minimum design criteria com-
patible with existing state statutes
pertaining to effluent quality. These criteria
will promote the design of facilities in ac-
cordance with good public health and water
quality engineering practices. These criteria
include the minimum requirements for a
preliminary engineering report which sup-
plies the rationale for the propor=d project,
and a final engineering report detailing the
fully developed project along with plans
and specifications.

(1) Authority for requirement.
The Texas Water Code prescribes the duties
of the Texas Water Commission relating to
the control of pollution, including the re-
view and approval of plans and specifica-
tions for sewage disposal systerns. This
authority is found in the Texas Water Code,
§85.013, 12.081-12.083, 15. 104, 15.114,
26.034, 50.107, 51.333, 51.421, 51.422,
54.024, 54.516, 54.517, and 55.503.

(2) Conditions of approval.

(A) Examination of plans
and specifications. The commission
fumnishes consultation services as a review-
ing body only, and its registered profes-
sional engineers do not serve in the capacity
of design engineers or furnish detailed cost
estimates. The commission does not ordi-
narily examine features of the design, such
as strength of concrete or adequacy of rein-
forcing. Plans and specifications will be
examined primarily for the aspects of de-
sign covered by these design criteria and
the operation, maintenance, and safety as-
pects of the proposed project. Approval
given by the commission is not intended to
relieve the sewerage system owner or the
design engineer of any liabilities or respon-
sibilities with respect to the design, con-
struction, or operation of the project.

(B) Standard approval. Plans
and specifications found to comply with all
applicable parts of these criteria and to con-
form to commonly accepted sanitary engi-
neering design practices shall be approved
for construction by the commission. Where
appropriate, such approvals may contain de-
tailed stipulations or restrictions. Depending
on the sewerage facilities proposed, the ap-
proval may be issued for a specific set of
flow situations, wastewater characteristics,

and/or required effluent quality.

(C) Conditional  approval.
Engineering proposals for processes, equip-
ment, or construction materials not covered
in these criteria must be fully described in
submitted planning materials and the rea-
sons for their selection clearly outlined.
Processes considered by the commission to
be new or innovative must also be sup-
ported by results of pilot or demonstration
studies. Where similarly designed full scale
processes exist, and are known to have op-
erated for a reasonable period of time under
conditions similar to those suggested for the
proposed design, performance data from
these existing full scale facilities is prefera-
ble to and where appropriate may be substi-
tuted for results of pilot or small scale
demonstration studies. Any warranties or
performance bond agreements offered by
the process, equipment, or material manu-
facturers shall be fully described. When ap-
proval to construct is issued for plans and
specifications describing processes, equip-
ment, or construction materials determined
to fal! under this approval category, all
parties concerned should understand that
the basis upon which the commission’s ap-
proval was granted centered primarily on
the engineering evaluation by the commis-
sion’s staff of a number of factors including
the supporting information provided in the
submitting engineer’s design report. Where
appropriate, conditional approvals may con-
win a number of stipulations such as re-
quirements for testing, recordkeeping, and
reporting. As is true in all cases, regardless
of the type of approval, constructed facili-
ties when in operation are required to pro-
duce the quality of effluent specified in the
appropriate discharge permit(s).

(D) Time to be allowed. De-
tailed plans and specifications should be
submitted at least 30 days prior to the time
that approval, comments, or recommenda-
tions are desired by the owner. If the review
is to be made with the design enginecer
and/or his client present in view of some
unusual features in the proposed design or
if early action on the planning material is
desired, appointments for such a review
must be made in advance of the planned
visit. Advance copies of the planning mate-
rial shall be made available to the commis-
sion at least one week prior to the proposed
visit. This should not be construed to mean
that final action will be taken within the
times mentioned; however, every effort will
be made to complete the review as quickly
as possible.

(E) Changes or alterations.
When changes or alterations are planned for
existing systems, written notification to the
commission shall be made and shall include
sufficient information to describe the signif-
icance of such modifications. If a waiver of
review is requested, it shall be submitted by
an engineer registered in Texas. The com-

mission will determine whether engineering
plans and specifications will be required
following this initial notification of the ex-
tent of the planned modifications.

(3) Federal guidelines. Any pro-
ject constructed with federal financial assis-
tance mey be required to conform to federal
design criteria or guidelines if such criteria
or guidelines are more stringent than those
contained herein. )

(b) Preliminary engineering report.

(1) Definition. The preliminary
engineering report shall form the conceptual
basis for the collection, treatment, and/or
disposal system proposed. This document
shall bear the signed and dated seal of the
registered professional engineer responsible
for the design.

(A) For projects receiving
United States Environmental Protection
Agency construction grants assistance, a fa-
cility plan may serve as the preliminary
engineering report.

(B) For all other pmjecls a
preliminary engineering report propaosing
processes, methods, or procedures may be
submitted as early in the planning stage as
is pncncal Submission of a prelummry
engineering report at this point is only nec-
essary to resolve any potential disagree-
ments between the design engineer and the
commission regarding the essential plan-
ning information, design data, population
projections, and other requirements of the
commission. Agreement is desirable to
eliminate delays or inconveniences and to
avoid the possibility of having to revise the
final plans and specifications.

(C) The preliminary engi-
neering report may be merged directly with
the final ergineering report to produce a
single engineering report at the discretion of
the sewerage system owner.

(2) General requirements. The
following is required for each project as
applicable.

(A) A brief description of
the project with maps showing the area to
be served, general location of proposed im-
provements, water and wastewater (treat-
ment plant sites, existing and proposed
streets, parks, drainage ditches, creeks,
streams, and water mains shall be provided.
The drainage area should be defined clearly,
either by contour map or otherwise. Where
a contour map is not available to the com-
munity, it is recommended that one be ob-
tained and that the contours be shown at
intervals of not more than 10 feet. The
maps and plans shall be reproduced on pa-
per not larger than 24 inches by 36 inches
in size; however, where variations are nec-
essary, all sheets shall be uniform in size.
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(B) The domestic population
of the area to be served (present and pro-
jected) and design population of the project
shall be included.

(C) The names of industries
contributing any significant wastes, types of
industry (standard industry codes), volume
of wastes, characteristics and strength of
wastes, population equivalent, and other
pertinent information shall be included. It
should be emphasized that if significant
amounts of wastes other than normal do-
mestic sewage are to be treated at the
wastewater treatment plant, sufficient data
on such wastes must be presented to allow
an evaluation of the effect on the treatment
process. This would include, but not be
limited to, heavy metals and toxic materials
such as polychlorinated biphenyls, organic
chemicals, and pesticides.

(D) The preliminary engi-
neering report shall include the technical
information described in §317.10 of this
title (relating to Appendix B-Land Applica-
tion of Sewage Effluent) for all overland
flow projects.

(3) Collection system. The fol-
lowing information shall be provided in the
preliminary engineering report if applicable
to the project:

(A) present area served and
future areas to be served;

(B) terrain data in sufficient
detail to establish general topographical fea-
tures of present and future areas to be
served;

©€) lft
and/or proposed;

stations  existing

(D) effect of proposed sys-
tem expansion on existing system capacity;
and

(E) amount of infiltration/in-
flow existing and anticipated, and how it is
to be addressed in the collection system
design.

(4) Treatment plant. The follow-
ing information is required in a preliminary
engineering report:j

(A) quantity and quality of
existing sewage influent and changes in the
characteristics anticipated in the future. If
adequate records are not available, analyses
shall be made for the existing conditions
and such information included in the report;

(B) design and peak flow
rates being considered and the design
period. Design flow is defined as e wet

weather maximum 30-day average flow.
Therefore, when determining design flow
rates, consideration must be given to flows
during periods of wet weather in order to
assure consistent compliance with discharge
permit volume and quality limitations. Peak
flow is defined as the highest two-hour flow
expected to be encountered under any
operational conditions, including times of
high rainfel! (generally the two-year, 24-
hour storm is assumed) and prolonged
periods of wet weather. For new systems,
the peak flow W average annual flow ratio
is normally in the range of three-five to one,
aithough other peaking factors may be war-
ranted;

(C) type of treastment plant
proposed and the effluent quality expected.
The information should include basis of
design, flow, organic loading, infiltration
allowance, and efficiency determinations
sufficient to a given level of treatment;

(D) rtype of units proposed
and their capacities, considering the criteria
contained herein. The information should
include detention times, surface loadings,
weir loadings, flow diagram, and other per-
tinent information regarding the design of
the plant, including sludge processing units
required for the selected ultimate sludge
disposal;

(E) treatment plant site infor-
magion and the siting analysis. The location
of the plant, the area included in the plant
site, dedicated buffer zone, and a descrip-
tion of the surrounding area including a
map or a sketch of the area. Particular
reference should be made as to the plant's
proximity to present and future housing de-
velopments, industrial sites, prevailing
winds, highways and/or public thorough-
fares, water plants, water supply wells,
parks, schools, recreational areas, and shop-
ping centers. If the effluent is to be dis-
charged to the waters of the state, the
immediate receiving stream, canal, major
water course, etc., shall be designated. The
siting analysis shall include:

(i) flood hazard analysis.
Provide the 100-year flood plain elevation.
Proposed treatment units which are to be
located within the 100-year flood plain will
not be approved for construction unless pro-
tective measures satisfactory to the commis-
sion (such as levees or elevation of the
treatrnent units) are included in the project
design;
(ii) buffer zone analysis.
Demonstrate that the location of each pro-
posed treatment unit is consistent with the
buffer zone criteria specified in Chapter 309
of this title (relating to Treatment Plant
Siting).
(5) Sludge management. The
preliminary engineering report shall include
a discussion of the method of sludge dis-

posal to be utilized. The report shall assess
the following factors:

(A) estimated quantity of
sludge that must be handled which includes
future sludge loads based on flow projec-
tions;

(B) quality and sludge treat-
ment requirements for ultimate disposal;

(C) sludge storage require-
ments for each altemative considering nor-
mal operating  requirements ad
contingencies;

(D) transportation of sludge;

(E) land use and land avail-
ability; and;

(F) reliability of the various
alternatives, contingencies, and mitigation
plans to enswre reliable capacity and
operational flexibility.

(6) Control of bypassing. Infor-
mation and data shall be submitted to de-
scribe features (auxiliary power, standby
and duplicate umits, holding tanks, storm
water clarifiers, etc.) and operational ar-
rangements (flexibility of piping and valves
to control flow through the plant, reliability
of power sources, etc.) to prevent unauthor-
ized discharges of untreated or partially
treated wastewater. An outline of control
measures to prevent unauthorized dis-
charges of untreated or partially treated
wastewater during constiuction (see subsec-
tion (e)X5) of this section) is to be included.

(c) Final engineering design report.
The final engineering design report shall be
submitted with the final plans and technical
specifications. The report shall include cal-
culations and any other engineering infor-
mation pertaining to the plant design as
may be necessary in the review of the plans
and specifications by the commission. This
report shall bear the signed and dated seal
of the registered professional engiueer re-
sponsible for the design. Information should
be included to describe any changes that
have been made since & preliminary engi-
neering report was submutted, along with
additional information as follows.

(1) Collection system (if appli-
cable):

(A) minimum and maximum
grades proposed for each size and type of
ppe;

(B) lift stations (aiso refer to
§317.3 of this title (relating to Lift Sta-
tions)):

(i) the operating charac-
teristics of the stations at minimum, maxi-
mum, and design flows (both present and
future);
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(ii) safety considerations,
such as ventilstion, entrances, working ar-
eas, and prevention of explosions; and

(ili) means of preventing
overflow of raw sewage;

(C)  capability of existing
trunk and interceptor sewers and lift sta-
tions to handle the peak flow under antici-
pated conditions and capability of existing
treatment facilities to receive and ade-
quately treat the anticipated peak flows;

(D) type of pipe proposed
and its anticipated performance under the
conditions imposed by the particular waste-
water quality and loading conditions;

(E) the manhole spacing pro-
posed;

(F) arcas not served by the
present proposed project, and the projected
means of providing service to these aress,
including special provisions incorporated in
the present plans for future expansion;

(G) amount of infiltration/in-
flow existing and anticipated, its hydraulic
effect on the proposed and existing system,
and an abatement plan if applicable, includ-
ing «

(i) desaiption of infiltra-
tion allowances and test procedures in the

Horizontal

lf = 20 feet
1" = 40 feet
1" = 50 feet

(3) The size, grade, and type of
pipe material shall be shown. Alternate ma-
terials may be identified in the bid docu-
ment.

(4) The location and structural
features of the sewers, including manholes
to be installed, shall be shown on plans and
profiles. The details of the appurtenances
shall be provided.

(5) The plans and technical
specifications for lift stations shall fully de-
scribe all pumps, valves, pumping control
mechanisms, safety and ventilation equip-
ment, access operalor points, hatches, and
hoisting equipment for installing and re-
moving equipment.

(6) The plans and technical
specifications for the wastewater treatment
plant shall include construction details for
all units of the plant as weil as equipment

specifications govemning design of new san-
itary sewer lines; and

(ii) description of control
program to reduce infiltration/inflow occur-
ring in the existing sewer system;

(H) soil conditions, such as
quicksand, that will not support collection
system development, and measures to be
taken to overcome the anticipated difficul-
ties.

(2) Treatment plant:

(A) the final decisions as to
the method of treatment;

(B) types of units proposed
and their capacities, considering the criteria
contained herein including:

(i) detention times, sur-
face loadings, weir loadings, and flow dia-
gram; and

(ii) other pertinent infor-
mation regarding the design of the plant,
including hydraulic profiles for wastewater
and sludge which includes a plot of the
hydraulic gradient at peak flow conditions
for all gravity lines;

(C) the anticipated operation
mode of the plant, the degree of treatment
expected and any special characteristics of
the plant; and

Vertical

‘1" = 2 feet
1" = 4 feet
1" = 5 feet

and material specifications and installation
procedures. The location and details of inlet
and outlet structures, valving, and piping
arrangements that allow altemate modes of
operation during periods of stress such as
mechanical failure, structural repair, or any
other activity which requires the removal of
one or more treatment elements from ser-
vice, shall be included. The plans shall in-
clude a hydraulic profile of the treatment
facilities at both design and peak flows. The
plans shall also show provisions for future
expansion of the plant, should such be con-
templated. Details of complex piping should
be clarified by the inclusion of an isometric
flow diagram as a pan of the plans.

(e) Other requirements.
(1) Completion. Upon comple-
tion of construction, the design engineer or

other engineer appointed by the owner shall
notify the commission of completion and

%

(D) the safety features in-

cluded such as suirways, railing, lighting,
insulation mats, and walkway mats.

; 3) Sldge management sys-

tem:]

(A) the final decisions as to
the method(s) of managing sludge, includ-
ing final disposal;

(B) contingency altemnatives;

{C) the type and size of
sl:dge treatment units to provide the quality
of sludge for the selected sludge manage-
ment method.

(d) Final plans and technical speci-
fications.

(1) Construction drawings and
technical specifications will not be consid-
ered for review unless they bear the signed
and dated seal of the registered professional
engineer responsible for the design on each
sheet of the plans and on the title page of
the technical specifications. These shall be
the plans and specifications to be used by
the contractor for bidding and construction.

(2) Plans and profiles for sani-
tary sewers, insofar as practical, shall be
prepared using one of the following scales.

attest to the fact that the completed work is
substantially in accordance with the plans,
technical specifications, and change orders
approved by the commission. If substantial
changes have been made to the original
plans, record drawings documenting such
changes shall be submitted to the commis-
sion.

(2) Inspection. During construc-
tion, the project may be visited by a repre-
sentative of the commission during normal
working hours to establish general compli-
ance with the plans and technical specifica-
tions approved by the commission.

(3) Operation and maintenance
manual. Prior to completion of construction
of a new wastewater treatment plant or
plant expansicn, an operation and mainte-
nance manual covering the recommended
operating procedures and mainter:ance prac-
tices for the entire facility shall be furnished
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to the sewerage system owner by the design
engineer. The design engineer shall submit
a letter to the commission certifying that
this action has been performed and shall
furnish a copy of the operation and mainte-
nance manual to the commission upon re-
quest,

(4) Sludge management imple-
mentation plan. The design engineer shall
prepare an implementation plan for the se-
lected sludge management method. The
plan shall identify regulatory requirements
of state and federal agencies. The plan shall
also include requirements for selected con-
tingency alternatives.

(5) Authorization to discharge.
For treatment plant projects, the owner is
required to secure proper authorization from
the commission prior to initiation of con-
struction. No discharge shall be authorized
without a discharge permit. In no case shall
bypassing of partially treated wastewater be
authorized during construction without an
order for such discharge from the commis-
sion. Also see §317.4(a)(3) of this title (re-
lating to Wastewater Treatment Facilities).

(f) Variance. A variance from the
design criteria herein may be granted by the
commission if the variance would not result
in an unreasonable risk to treatment plant
performance, public health, or the waters in
the state. Requests for variances must be
submitted in writing by the design engineer
and must, for each affected item, include a
detuiled engineering justification.

§317.2. Sewage Collection System.
(a) General requiremnents.

(1) Design. Sewer lines shall be
designed considering the estimated popula-
tion to be served in the future, plus ade-

(5)" Bedding.

(A) Trenching, bedding, and
backfill. The width of the trench shall be
minimized, but shall be ample to allow the
pipe to be laid and jointed properly and to
allow the backfill to be placed and compac-
ted as needed. The trench sides shall be
kept as nearly vertical as possible. When

quaie allowance for institutional and
commercial flows. Consideration should
also be given to the maximum anticipated
future wastewater contribution of institu-
tions. Strict attention shall be given to mini-
mizing infiltration/inflow into the system.

(2) Pipe selection. In selecting
pipe for sewers, consideration shall be
given to the chemical characteristics of the
water delivered by public and private water
suppliers, the character of industrial wastes,
the possibilities of septicity, the exclusion
of infiltration, the external forces and inter-
nal pressures, abrasion, etc. With due con-
sideration being given to the previously
listed, any material suitably adapted to the
local conditions may be used for sewers.
The sewer pipe to be used shall be identi-
fied in the technical specifications with ap-
propriate  ASTM, ANSI, or AWWA
specification numbers for both quality con-
trol (dimensions, tolerances, etc.) and instal-
lation (bedding, backfill, etc.). In the design
of small-diameter sewers (15 inch and
smaller), a minimum pipe stiffness of 46
pounds per square inch is recommended. In
the design of large-diameter sanitary sewer
systems, other minimum pipe stiffnesses
(smaller or larger) may be considered ap-
propriate depending upon the type of pipe
selected, the proposed embedment require-
ments, and other specific design conditions.

(3) Jointing material. The mate-
rials used and methods to be applied in
making joints shall be included in the speci-
fications. Materials used for sewer joints
shall have a satisfactory record of prevent-
ing infiltration and root entrance. Rubber
gaskets, PVC compression joints, or other
types of factory-made joints are required.

where T =

(4) Testing of installed pipe. An
infiliration and/or exfiltration and/or low-
pressure air test shall be specified. Copies
of all test results shall be made availsble to
the commission upon request. Tests shall
conform to the following requirements,

(A) Infiltration/exfiltration
tests. The total infiltration or exfiltration, as
determined by water test, shall not exceed
200 gallons per inch diameter per mile of
pipe per 24 hours at a minimum test head of
two feet. If the quantity of infiltration or
exfiltration exceeds the maximum quantity
specified, remedial action shall be under-
taken in order to reduce the infiltration or
exfiltration to an amount within the limits
specified.

(B) Low-pressure air test.
This test shall conform to the ure
described in ASTM C-828, ASTM C-924,
or other appropriate procedures. For safety
reasonms, it is recommended that air testing
of sections of pipe be limited to lines less
than 36 inch average inside diameter. Lines
36 inch average inside diameter and larger
may be air tested at each joint. The maxi-
mum time allowable for the pressure to
drop from 3.5 pounds per square inch gauge
to 2.5 pounds per square inch gauge during
a joint test, regardless of pipe size, shall be
20 seconds. For sections of pipe less than
36 inch average inside diameter, the maxi-
mum time allowable for the pressure to
drop from 3.5 pounds per square inch gauge
to 2.5 pounds per square inch gauge shall
be computed by the following equation:

time for

pressure to drop 1.0 pounds per square

T = 0.0850(D) (K)/(Q)
inch gauge in

K =

D =

L =

Q =

internal surface

wider trenches are necessary, appropriate
bedding class and pipe strength shall be
used. Ledge rock, boulders, and large stones
shall be removed to provide a minimum
clearance of four inches below and on each
side of all pipe(s). Bedding classes A, B, C,
or D, described in ASTM C 12 (ANSI A
106.2), Water Pollution Control Federation
(WPCF) Manual of Practice (MOP) Num-
ber 9 or American Society of Civil Engi-

seconds
0.00049DL, but not less than 1.0
average inside diameter in inches

length of line of same pipe size in feet

rate of loss, assume 0.003 ft3/min/sq ft

neers (ASCE) MOP 37 shall be used for all
rigid pipes, provided that the proper
strength pipe is used with the specified bed-
ding to support the anticipated load. Bed-
ding classes I, II, or III, as described in
ASTM D-2321 (ANSI K65.171), shall be
used for all flexible end semi-rigid pipes,
provided the proper strength pipe is used
with the specified bedding to support the
anticipated load. Backfill shall be of suit-
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able material removed from excavation ex-
cept where other material is specified.
Debris, large clods or stones, organic mat-
tet, or other unstable materials shall not be
used for backfill within two feet of the top
of the pipe. Backfill shall be placed in such
a manner as not to disturb the alignment of
the pipe. Waterline crossings shall be gov-
emed by special backfill requirements spec-
ified in §317.13 of this tide (relating to
Appendix E-Separation Distances).

(B) Deflection test. Deflec-
tion tests shall be performed on all flexible
and semi-rigid pipes. The tests shall be
conducted after the final backfill has been
in place at least 30 days. No pipe shall
exceed a deflection of 5.0%. If the deflec-
tion test is to be run using a rigid ball or
mandrel, such test device shall have a diam-
eter equal to 95% of the inside diameter of
the pipe. The tests shall be performed with-
out mechanical pulling devices. The design
engineer should recognize that this is a
maximum deflection criterion for all pipes.
A reduced percent deflection may be more

iate for specific types and sizes of

.

pipe.

(6) Protecting public water sup-
ply. Water lines and sanitary sewers shall
be installed no closer to each other than
nine feet. Where this canmot be achieved,
the sanitary sewer shall be constructed in
accordance with §317.13 of this title (relat-
ing to Appendix E-Separation Distances).

In Inches I.D.

6

8

10
12
15
18
21

Size of Pipe

No physical connection shall be made be-
tween a drinking water supply, public or
private, and the sewer or any appurtenance.
An air gsp of a minimum of two inlet pipe
diameters between the potable water inlet
and the overflow level of the sewer appurte-
nances shall be provided.

(7) Excluding surface water.
Proposals for the construction of combined
sewers will not be approved. Roof, street, or
other types of drains which will permit en-
trance of surface water into the sanitary
sewer system will not be considered accept-
able.

(8) Active geologic faults. For
systems to be located in areas of known
active geologic faults, the design engineer
shall locate any faults within the area of the
collection system and the system shall be
laid out to minimize the number of sewers
crossing faults. Where crossings are un-
avoidable, the engineezing report shall spec-
ify design features ic protect the integrity of
the sewer. Consideration should be given to
joints providing maximum deflection and to
providing manholes on each side of the
fault so thai a portable pump may be used
in the event of sewer failures. Service con-
nections within 50 ° : of an active fault
should be avoided.

(b) Capacities.
(1) Sources. The peak flow of

domestic sewage, peak flow of waste from
industrial plants, and maximum infiltration

rates shall be considered in determining the
capacities of sanitary sewers.

(2) Existing systems. The design
of extensions to sanitary sewage collection
systems should be based on experience.
adequate records ar: not available, the

i

i

}

sign will be based on data from similar ~

systems fumished by the design engineer,
or in paragraph (3) of this subsection.

(3) New systems. New sewers
shall be designed on the basis of an esti-
mated daily sewage flow contribution as
shown in the table in §317.4(a) of this title
(relating to Wastewater Treatment Facili-
ties). Laterals and minor sewers shall be
designed such that when flowing full they
will transport wastewater at a rate approxi-
mately four times the system design claily
average flow. Main trunk, interceptor, and
outfall sewers shall be designed to convey
expected peak flow.

(¢} Design details.

(1) Minimum size. No sewer
other than house laterals and force mains
shall be less than six inches in diameter.

(2) Hydraulic slopes. All sewers
shall be designed and constructed with hy-
draulic slopes sufficient to give a velocity
when flowing full of not less than two feet
per second. The grades shown in the fol-
lowing table are based on Manning’s for-
mula with an assumed "n factor” of 0.013
and constitute minimum acceptable slopes

Fall in Feet

Per 100 Feet of Sewer

0.50
0.33
0.25
0.20
0.15
0.11
0.09
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24
27
30
33
36
39
>39

0.08
0.06
0.055
0.05
0.045
0.04

*

* For lines larger than. 39 inches diameter, the slope may

be determined by Manning's formula (as shown in this

paragraph) to maintain a minimum velocity of two feet

per second when flowing full.

V = (1.49/n)(R

\'

h 0'67)(8 0’5), where:

velocity (ft/sec)

n = Manning's roughness coefficient (0.013)

Rh
S

= gslope (ft/ft)

= hydraulic radius (ft)
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(3) High velocity protection.
Where velocities greater than 10 feet per
second are likely to be attained, special
provision shall be made to protect against
pipe displacement by erosion and/or shock.

(4) Alignment. Sewers shall be
laidin straight alignment with uniform
grade between manholes. Deviations from
straight alignment and uniform grade shall
be justified to the satisfaction of the com-
mission.

(5) Manhole use. Manholes
shall be placed at points of change in align-
ment, grade or size of sewer, and at the

Pipe Diameter (Inches)

6 - 15
8 - 30
T 6 - 48

54 or lar

3
(C) Infiltration vofitrol. Brick
manholes shall not be used in' areas where
high water tables are encountered. Impervi-
ous material should be utilized for manhole
construction in these areas in order to insure
maximum exclusion of infiltration.

(D) Manhole diameter. Man-
holes shall be of sufficient inside diameters
o allow personnel to work within them and
to sllow proper joining of the sewer pipes
in the manhole wall. The inside diameter of
the manholes shall be not less than four
feet.

(E) Mannole inverts. Man-
holes shall have inverts to channel flow to
the spring line of the pipes. Inverts shall be
equal in depth to one-half the diameter of
the pipes connected to that manhole. In
manheles with pipes of different sizes, the
tops of the pipes shall be placed at the same
elevation and flow channels in the invert
sloped on an even slope from pipe to pipe.
‘Where sewer lines enter the manhole higher
than 24 inches above the manhole invert,
the invert shall be filleted to prevent solids
deposition. A drop pipe should be provided
for a sewer entering a manhole more than
24 inches above the invert. The top of the
poured manhole invert outside of the flow
channels is to be steeply sloped into the
channels.

(P Manhole covers. Solid
manhole covers of nominal 24 inch diame-
ter are to be used for all sewer manholes.
Whenever they are within the 100-year
floodplain, the manhole covers shall have
gaskets and be bolted. Where gasketed

gei

intersection of sewers and the end of all
sewer lines that will be extended at a later
date. Any proposal that deviates from this
recommendation shall be discussed with
and justified to the satisfaction of the com-
mission. Cleanouts with plugs may be in-
stalled in lieu of manholes at the end of
sewers which are not anticipated to be ex-
tended within one year of completion of
construction.

(A) Type. Manholes shall be
monolithic, cast-in-place concrete, fiber-
glass, precast concrete, or of equivalent
construction. Use of brick manholes is not

recommended and shall be justified to the
satisfaction of the commission.

(B) Spacing. The maximum
recommended manhole spacing for sewers
with straight alignment and uniform grades
are in the following table. Reduced manhole
spacing may be necessary and is dependent
on an entity’s ability to maintain its sewer
lines. Manholes shall not be located where
surface water can drain into them. Areas
subject to frequent flooding will require
special consideration,

Maximum Manhole

Spacing(Feet)

500
800

mgiholeeovmmreqxﬁredfotmoremm
three manholes in sequence, aliernate means
of venting shall be provided.

(G) Manhole access. Design
of features for entering manholes shall be
guided by the following criteria.|

(i) It is suggested that en-
trance into manholes in excess of four feet
deep be accomplished by means of a porta-
ble ladder. Other designs for ingress and
esrees will be given consideration and care-
ful evsluation. Attention is directed to the
safety hazards with the use of manhole
steps under certain conditions.]

(ii) Monolithically placed
or precast concrete, premolded fiberglass,
or other similar type manholes, which may
not have non-corrosive manhole steps in-
stalled, may be entered by use of a portable
ladder.

(iii) Where non-corrosive
steps are used, the design and construction
of such rteps should be in accordance with
applicable OSHA specifications as pub-
lished by the United States Department of
Labor.

(6) Inverted siphons. Inverted
siphons should have not less than two bar-
rels, a minimum pipe size of six inches, and
shall be provided with necessary appurte-
nances for convenient flushing and mainte-
nance. The manholes shall have adequate
clearances for rodding, and in general, suf-
ficient head shall be provided and pipe sizes
selected to assure velocities of at least three
feet per second at design flows. The inlet
and outlet details shall be arranged so that
the normal flow is diverted to one barrel.
Provisions shall be made such that either
barrel may be taken out of service for
cleaning.

1000
2000

(d) Préssure sewer systems. Use of
preasure sewers may be considered when
justified by unusual terrain or geological
formations, low population density, difficult
construction, or other circumstances where
4 pressure system would offer an advantage
over a gravity system. A pressure sewer
system is not necessarily a substitute fol
conventional gravity systems, but lends it-
self as an alternate to supplement gravity
when conditions make a conventional col-
lection system impractical.

(1) Management. A responsible
management structure shall be established,
to the satisfaction of the Commission, to be
in charge of the operation and maintenance
of a pressure sewer system.

(A) Pumping units and
grinder pumps shall be regarded as integral
components of the system and not as a part
of the home plumbing.

(B) A reliable community
power source shall be provided.

(2) Design considerations. De-
sign considerations are as follows:

(A) the number of units
pumping at any one time;

(B) flow velocities in the
range of two to five feet per second;

(C) the installation of air re-
lief valves; :

(D) positive pressure control
valves;

¢
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(E) the provision of a means
to flush all lines in the system;

“ (F) the installaion  of

cleanouts; and

(G) development of proce-
dures whereby portions of the pressure sys-
tem may be rerouted with temporary lines
in the event of leaks, construction, or repair.

(3) Pipe solection. The pipe
which will be used in this type of sewer

(5) Pumps. Pumping umits and
grinder pumps used in pressure sewer sys-
tems should be reliable, easily maintained,
and should have compatible characteristics.

(A) Pumps and grinder pump
units shall be provided with backflow pre-
yention devices.

(B) Sufficient holding capac-
ity shall be provided in the pumping com-
partment to allow for wastewater siorage
during power outages and equipment fail-
ures. Storage volume may be based on
power supply outage records and replace-
ment equipment availability.

(C) Pumping units should
not be installed in the settling chamber of &
septic tank if the septic tank is to be used
for solids reduction.

(D) Alarms, waming lights,
or other suitable indicators of unit malfunc-
tion shall be installed at each pumping sta-
tion.

(E) Whenever any pumping
station handles waste from two or more
residential housing units or from any public
establishment, dual grinder pump units shall
be provided to assure continued service in
the event of equipment malfunction.

§317.3. Lift Stations.

(a) Site selection. In the selection
Lf a site for a lift station, consideration shall
be given to accessibility and potential nui-
sance aspects. The station shall be protected
from the 100-year flood and shall be acces-
sible during a 25-year flood. All lift stations

spplication shall have a minimum sustained
working pressure rating of 150 pounds per
square inch-gauge. Joints appropriate for the
pipe selectsd shall be specified. Pipe seiec-
tion shall also conform to subsection (a)(1),
(2), (3), and (5) of this section.

(4) Hydrostatic testing. All pres-
sure pipe installations shall be tested for
leakage. Copies of all test results shall be
made available to the commission upon re-
quest. Leakage shall be defined as the quan-
tity of water that must be supplied into the
pipe, or any valved section thereof, to main-

L = (s)(D)(2% 3)/133,200

tain pressure within five pounds per square
inch of the specified test pressure after the
air in the pipeline has been expelled. The
test pressure shall be either a minimum of
25 pounds per square inch gauge or 1. 5
times the maximum force main design pres-
sure, whichever is larger. The maximum
allowable leakage shall be calculated using
the formula as follows. If the quantity of
leakage exceeds the maximum amount cal-
culated, remedial action shall be taken to
reduce the leakage to an amount within the
allowable limit.

where L = leakage in gal/hr

S = length of pipe in ft

D = inside diameter of pipe in inches
P -

shall be intruder-resistant with a controlled
access. Lift stations should be located as
remotely as possible from populated areas.

(b) Design.

(1) Small lift stations. Lift sta-
tions designed for a discharge capacity of
less than 100 gallons per minute will be
reviewed on a case-by-case basis by the
commission and shall be used only for insti-
tutional use or other locations where it is
necessary to pump the sewage from a single
building, school, or other measurable source
establishment into the sanitary sewer lines.
If the location of the discharge does not
provide a positive head due to elevation,
then a positive pressure control valve shall
be provided. Ejectors may be used for this
type of lift station. Whenever a lift station
handles waste from two or more residential
housing units, or from any public establish-
ment, standby pumps shall be provided. In
the case of ejectors or eductors, two air
compressors shall be provided. Use of
grinder pumps is recommended for all small
installations.

(2) Dry well sump pump. The
following design considerations shall be ad-
dressed in providing dry well sump pumps.

(A) Two  separate sump
pumps should be provided for removal of
leakage or water from the dry well floor.

(B) The discharge pipe level
from the sump pumps shall be above the
maximum liquid level of the wet well.

(C) Al floor and waikway
surfaces shall have an adequate slope to a
point of drainage with sufficient measures
taken to maximize tracion and safety. -

= pressure in pounds per square inch

(D) Motors o drive sump
pumps shall be located above the height of
the maximum liquid level in the wet well!
As an alternate, sump pumps may be of the
submersible type.

(3) Pump controls. All lift sta-
tions shall have automatically operated
pump control mechanisms. Pump control
mechanisms shall be located so that they
will not be affected by flow currents in the
wet well. Provisions shall be made to pre-
vent grease and other floating materials and
rags in the wet well from interfering with
the operation of the controls. When a float
tube is located in the dry well, its height
shall be such as to prevent overflow of the
sewage into the dry well. Pump control
mechanisms which depend on a bubbler in
the wet well shall be equipped with a
backup air supply system. All connections
to level controls in the wet well shall be
accessible at all times. The circuit breakers,
indicator lights, pump control switches, and
other electrical equipment shall be located
on a control panel at least three feet above
ground surface elevation.

(4) Wet wells.

(A) Wet wells and dry wells,
including their superstructure, shall be sepa-
rated by at least a watestight and gastight
wall with separate lockable entrances pro-
vided to each. Equipment requiring regular
or routine inspection and maintenance shall
not be located in the wet well, unless the
maintenance can be accomplished without
entering the wei well,

(B) Based on design flow,
wet well capacity should provide a pump
cycle time of not less than six minutes for
those lift stations using submersible pumps
and not less than 10 minutes for other non-
submersible pump lift stations.
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(C) Al influent gravity lines
into s wet well shall be located where the
invert is above the "off” setting liguid level
of the pumps, and preferably should be
Jocated above the lead pump "on" setting.

(5) Stairways. Stairways with
non-slip steps shall be provided in all un-
«erground dry wells. Removable ladders
may be provided in small stations where it
is impractical 0 install stairways.

(6) Ventilation. Ventilation shall
be provided for lift stations, including both
wet and dry wells.

(A) Passive ventilation such
as gooseneck type or turbine ventilators de-
signed 1o prevent possible entry of insects
or birds shall be provided in all wet wells if
mechanical ventilation is not provided.

(B) Mechanical ventilation
shall be provided for all dry wells below the
ground surface. The ventilation equipment
shall have a minimum capacity of six air
changes per hour under continuous opera-
‘tions. At least a capacity of 30 air changes
per hour shall be required where the opera-
tion is intermittent. All intermittently oper-
sted venting equipment shall be
interconnected with the station’s lighting
system. All mechanical and electrical equip-
ment in wet wells shall be explosion-proof
and spark-proof construction.

(7) Wet well slopes. The bottom
of wet wells shall have a minimum slope of
10% to the pump intakes and shall have a
smooth finish. There shall be no projections
in the wet well which will allow deposition
of solids under ordinary operating condi-
tions. Antivortex baffling should be consid-
ered for the pump suctions in all large
sewage pumping stations (greater than five
mgd form pumping capacity).

(8) Hoisting equipment.
Hoisting equipment or access by hoisting
equipment for the removal of pumps, mo-
torg, valves, eic., shall be incorporated in
the station design.

(9) Dry wells and valve vault
drains. Drains from dry wells or valve
vaults 1o the wet well shall be equipped
with suitable devices to prevent entry of
potentially hazardous gases.

(c) Pumps.

(1) General. All raw sewage
pumps shall be of a non-clog design, capa-
ble of passing 2 1/2-inch diameter spheres,
and shall have no less than three-inch diam-
eter suction and discharge openings. Inspec-
tion and cleanout plates, located both on the
suction and discharge sides of each pump-
ing unit, are recommended for all non-
submersibie pumps so as to facilitate locat-
ing and removing blockage-causing materi-
als. Where such openings are not provided
on the pumps, & hand hole in the first fitting

. connected to the suction of each pump shall

be provided. All pumps shall be securely
supported so as to prevent movement dur-
ing operation. For submersible pumps, rail-
type pump support systems incorporating
manufacturer-approved mechanisms  de-
signed to allow the operator to remove and
replace any single pump without first enter-
ing or dewatering the wet well are recom-
mended.

(2) Lift station pumping capaci-
ty. The firm pumping capacity of all lift
statioi.s shall be such that the expected peak
flow can be pumped to its desired destina-
tion. Firm pumping capacity is defined as
total station maximum pumping capacity
with the largest pumping unit out of service.

(3) Variable capacity pumps.
Lift stations or transfer pumping facilities at
& wastewater treatment plant or those dis-
charging directly to the treatment plant
where the plant’s permitted daily average
flow is equal to or greater than 100,000
gallons per day shall be provided with three
of more pumps or with duplex automati-
cally controlled variable capacity pumps or
other automatic flow control devices. The
pumps or other devices shall be adjusted for
actual flow conditions and controlled to op-
erate 50 as to minimize surges in the treat-
ment units. Ne single pumping unit shall
have a capacity greater than the design peak
flow of the wastewater treatment plant un-
less flow splitting/equalization is provided.

(4) Pump head calculations. The
engineering design report accompanying the
plans shall include system curves, pump
curves, and head caiculations. Calculations
and pump curves at both minimum (all
pumps off) and maximum (last normal op-
erating pump on) static heads and for a C
value of both 100 and 140 must be provided
for each pump and for the combination of
pumps (modified pump curves). Where a
suction lift is required, the report shall in-
clude a calculation of the available net posi-
tive suction head (NPSH) and a comparison
of that value to the required NPSH for the
pump as fumnished by the pump manufac-
turer.

(5) Self-priming pumps. Only
self-priming pumps or pumps with accept-
able priming systems, as demonstrated by a
relisble record of satisfactory operation,
shall be used where the suction head is
negative. All self-priming pumps shall in-
clude a means for venting the air back to
the wet well when the pump is priming.

(6) Pump positioning. All raw
sewage pumps, other than submersible
pumps without "no suction” pipin*g and
self-priming units capable of satisfactory
operation under any negative suction heads
anticipated for the lift station under consid-
zration, shall be positioned such that the
pumps always experience, during their nor-
mul on-off cycling, a positive static suction
head

Grinder pumps. See
§317.2(c) of this title (relating to Sewage
Collection System).

(d) Piping. ,
(1) Pump suctions. Each pump
shall have a separate suction pipe. Cavit=
tion may be avoided by using eccentr
reducers in lieu of typical reducers in ordi
to prevent air pockets from forming in the
suction line.

(2) Valves. Full closing valves
shall be installed on the discharge piping of
each pump and on the suction of all dry pit
pumps. A check valve shall be installed on
the discharge side of each pump, preceding
the full closing valve. Check valves should
be of a swing check type with extemal
levers. Rubberball check valves may be
used for grinder pump installations in lieu
of the swing check type. Butterfly valves,
tilting disc check valves, or other valves
with a pivoted disc in the flow line are not
recommended.

(3) Valve position indicators.
Gate valves should be rising-stem valves. If
other than rising-stem gate valves and
check valves with external levers are used,
the valves shall include a position indicator
to show their open and closed positions.

(4) Lift station piping. Flanged
pipe and fitting or welded pipe shall be
used for exposed piping inside of lift sta-
tions. A flexible or flanged connection shall
be installed in the piping to each pump so
that the pump may be removed easily for
repairs. Provisions shall be made in
design to permit flexure where pipes p
through walls of the station. Piping should
normally be sized so that the maximum
suction velocity does not exceed five feet
per second and the maximum discharge ve-
locity does not exceed eight feet per second.

(5) Force main pipe selection.
Force mains shall be a minimum of four
inches in diameter, unless justified, as with
the use of grinder pumps. Recommended
minimum wastewater velocity is three feet
per second. In no case shall the velocity be
less than two feet per second with only the
smallest pump operating, unless special fa-
cilities are provided for cleaning the line at
specified intervals or it can be shown that a
flushing velocity of five feet per second or
greater will occur one or more times per
day. Pipe specified for force mains shall be
of a type having an expected life at least as
long as that of the lift station and shall be
suitable for the material being pumped and
the operating pressures to which it will be
subjected. All pipe shall be identified in the
technical specifications with appropriate
ASTM, ANSI, or AWWA specifications
numbers for both quality control (dimen-
sions, tolerances, etc.) and installation (bed-
ding, backfill, etc.). All pipe and fittings
shall have a minimum working nressure
rating of 150 pounds per square inch.

(6) Force main tests. Fuia
plans and specifications shall describe and
require pressure testing for all installed
force mains. Minimum test pressure shall be
1. 5 times the maximum design pressure.

o - - September 26, 1989

14 TexReg 5038



(7) Air release valves. Air re-
lease valves or combination air release/vac-
uum valves suitable for sewage service

“ll be provided at all peaks in elevation.
he final engineering drawings must depict
— propused force mains in both plan and
profile.

(¢) Emergency provisions. Lift sta-
tions shall be designed such that there is not
a substantial hazard of stream pollution
from overflow or surcharge onto public or
private property with sewage from the lift
station. Options for a reliable power source
may include.

(1) Power supply. The commis-
sion will determine the reliability of the
existing commexrcial power service. Such
determinations shall be based on power out-
" age records obtained from the appropriate
power company and presented to the com-
mission. When requesting outage records
for submittal to the commission, it is impor-
tant to note that the records be in writing,
bear the signature of an authorized utility
emplovee, identify the location of the
wastewater facilities being served, list the
total number of outages that have occurred
during the past 24 months, and indicate the
duration of each recorded outage. The facil-
ity will be deemed reliable if the demon-
strated wastewater retention capacity, in the
station’s wet well, spill retention facility,
and incoming gravity sewer lines, is suffi-
“ent to insure that no discharge of un-

:ated wastewater will occur for a length of
-me equal to the longest electrical outage
recorded in the past 24 months. If records
for the service area canmot be obtained, a
120-minute worst case outage duration will
be assumed. Provisions for a minimum
wastewater retention period of 20 minutes
should be considered even in those cases
where power company records indicate no
actual outages of more than 20 minutes
occurred during the past 24 months.

(2) Alternative power supply. If
the existing power supply is found to be
unreliable, an emergency power supply or
detention facility shall be provided. Options
include:

(A) electrical service from
two separate commercial power companies,
provided automatic-switchover capabilities
are in effect;

(B) electrical service from
two independent feeder lines or substations
of the same electric utility, provided auto-
matic switchover capabilities are in effect;

(C) on-site automatic starting
electrical generators;

(D)  reliance on portable
generators or pumps. Proposals for the utili-
zation of portable units shall be accompa-
nied by a detailed report showing
conclusively the ability of such a system to
function satisfactorily. Portable units will be
approved only in ihose cases where the
station is equipped with an auto-dialer, te-
lemetry device, or other acceptable operator
notification device, operators knowledge-
able in acquisition and startup of the porta-
ble units are on 24-hour call, the station is
accessible in all weather conditions, reason-
able assurances exist as to the timely avail-
ability and accessibility of the proper
portable equipment, and the station is
equipped with properly designed and tested
quick connection facilities. This option is
usually acceptable only for smaller lift sta-
tions.

(3) Restoration of lift station.
Provisions should be made to restore the lift
station to service within four hours of out-
age.

(4) Spill containment structures.
A spill containment structure should be
considered together with in-systsm reten-
tion in determining a total wastewater reten-
tion time. Because separate spill retention
facilities are not suitable for all locations,
engineers should check with the commis-
sion prior o designing such structures. The
design shall provide:

(A) s minimum storage vol-
ume of averags design flow from the con-
tributing area and the longest power outage
during the most recent consecutive 24-
month period or, if power records are not
available, an assumed 24-hour outage;

(B) an impermeable liner
(such as concrete or synthetic fabric (20 mil
thickness)) and should have an energy
dissipator at the point of overflow from the
lift station to prevent scour;

(C) a fence with a controlled
access; and

(D) 1 plan for routine clean-

(5) Alarm system. An audio-

visual alarm system (red flashing light and

horn) shall be provided for all lift stations.

It is recommended that these alarm systems

be telemetered to a facility where 24-hour

attendance is available. The alarm system

shall be activated in case of power outage,

pump failure, or a specified high water lev-
el.

§317 4. Wastewater Treatment Facilities.

(8) General requirements. When-
ever possible, existing data of flows and
raw waste strength from the same plant or
nearby plants with similar service areas
should be used in design of treatment facili-
ties. When using such data for design pur-
poses, the variability of data should be
considered and the design based on the
highest flows and strengths encountered
during normal operating periods, taking into
consideration possible infiltration/inflow. In
the absence of existing data, the following
are generally acceptable parameters to
which must be added appropriate allow-
ances for inflow and infiltration into the
collection system to obtain plant influent
characteristics.
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Source

Municipality
Subdivision
Trailer Park
Transient)

Mobile Home Park

School with Cafeteria

Recreational Parks

Office Building
or Factory
Motel
Restaurant
Hospital

Nursing Homc

Daily

Wastewater Wastewater

Flow - Gallons Strength
Remarks Per Person mg/l BOD,
Residential 100 200
Residential 100 200
2 1/2 persons 50 300
per trailer
3 persons per 75 300
trailer
With Showers 20 300
Without showers 15 300
Overnight user 20 200
Day User 5 100
20 300
50 300
Per Meal 5 1000
Per Bed 200 300
Per Bed 100 300
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(1) Effluent quality. Wastewater
treatment plants shall be designed to consis-
tently meet the effluent concentration and
lloading requirements of the applicable
waste disposal permit.

(2) Effluent quantity. The de-
sign flow of a treatment plant is defined as
the wet weather, maximum 30-day average
flow. The design basis shall include indus-
trial wastewaters which will enter the sew-
erage system. The engineering report shall
state the flow and strength of wastewaters
from industries which individually contrib-
ute 5.0% or more of plant flow or loading
and discuss the aspect of hazardous or toxic
wastes. It is the intent of these design crite-
ria that the permit conditions not be violat-
ed. The engineering report shall list the
design influent flow and concentration of
BODS, TSS, or other parameters for the
following:

(A) dry weather 30-day aver-
age (QDW);

(B) wet weather maximum
30-day average (QD); and

(C) two-hour peak flow (Qp)

(3) Piping. The piping within all
plants shall be arranged so that when one

“ unit is out of service for repairs, plant oper-
ation will continue and emergency treat-
ment can be accomplished. Valves and
piping shall be provided and sized to allow
dewatering of any unit, in order that repairs
of the unit can be completed in as short a
period of time as possible. Portable pump-
ing units may be used for dewatering small
treatment plants (design flow of less than
100,000 gallons per day) or interim facili-
ties. Removed wastes must be stored for
retreatment or delivered 10 another treat-
ment facility for processing. Consideration
shall be given in design for means to clean
piping, especially piping carrying raw
wastewater, sludges, scum, and grit.

(4) Peak flow. For treatment
unit design purposes, peak flow is defined
as the highest two-hour average flow rate
expected to be delivered to the treatment
units under any operational condition, in-
cluding periods of high rainfall (generally
the two-year, 24-hour storm is assumed)
and prolonged periods of wet weather. With
pumped inflow, clarifiers shall have the ca-
pacity of all pumps operating at maximum
wet well level unless a control system is
provided that will limit the pumping rate to
the firm capacity. This flow rate may also
include skimmer flow, thickener overflow,
filter backwash, etc. All weatment plents
must be designed to hydraulically accom-
modate peak flows without adversely af-
fecting the treatment processes. The
engineer shall determine, by methods ac-
ceptable to the commission, the appropriate

peak flow rate, ircluding the possibility of
utilizing standby pumps. The proposed two-
hour peak flow rate, together with a discus-
sion of rationale, calculations, and all sup-
porting flow rate data shall be, unless
presented in the preliminary engineering re-
port, included in the final engineering de-
sign report. Special storm flow holding
basins or flow equalization facilities can be
specified to partially satisfy the require-
ments of this section where all treatment
units within a plant are not sized for peak
flow. See §317.9 of this title (relating to
Appendix A) for referencing a two-year 24-
hour rainfall event.

(5) Auxiliary power. The need
for auxiliary power facilities shall be evalu-
ated for each plant and discussed in the
preliminary and final engineering reports.
Auxiliary power facilities are recommended
for all plants, unless dual power supply
arrangements can be made or unless it can
be demonstrated that the plant is located in
an area where electric power reliability is
such that power failure for a period to cause
deterioration of effluent quality is unlikely.
Acceptable alternatives to auxiliary power
include the ability to store influent flow or
partially treated wastewater during power
outage. Auxiliary power may be required by
the commission for plants discharging near
drinking water reservoirs, shellfish waters,
or areas used for contact recreation, and for
plants discharging into waters that could be
unacceptably damaged by untreated or par-
tially reated effluent. For more information
on power reliability determination and
emergency power alternatives, refer to
§317.3(e) of this title (relating to Emer-
gency Provisions.)

(6) Component reliability. Mul-
tiple units may be required based upon the
uses of the receiving waters and the signifi-
cance of the treatment units to the treatment
processes.

(7) Stairways, walkways, and
guard rails. Basins having vertical walls
terminating four or more feet above or be-
low ground level shall provide a stairway to
the walkway. Guard rails on walkways shall
have adequate clearance space for mainte-
nance operations (see §317.7 of this title
(relating to Safety) ).

(8) Public drinking water supply
connection. There shall be no water connec-
tion from any public drinking water supply
system to a wastewater treatment plant fa-
cility unless made through an air gap or a
backflow prevention device, in accordance
with AWWA Standard C506 (latest revi-
sion) and AWWA Manual MI4. All
backflow prevention devices shall be tested
annually with their test and maintenance
report forms retained for a minimum of
three years. All washdown hoses using po-
table water must be equipped with atmo-
spheric vacuum breakers located above the
overflow level of the washdown area.

(9) Ground movement protec-
tion. The structural design of treatment
plants shall be sufficient 1o accommodate
anticipated ground movement ircluding any
active geologic faults and allow for inde-
pendent dewatering of all treatment units.
Plants should not be located within 50 feet
of geologic faults.

(10) Odor control facilities. The
need for odor conmtrol facilities shall be
evaluated for each plant. Factors to be con-
sidered are the dissolved oxygen level of
the incoming sewage and the type of treat-

ment process proposed.

(11) Innovative or non-
conforming technology. Where it is pro-
posed to use an innovative technology or
such technology that does not conform with
or is not addressed in this design criteria,
the facility may be conditionally approved
where the manufacturer or supplier provides
the commission a copy of a two-year per-
formance bond insuring the performance of
their facility. The performance bond must
cover the cost of removal or abandonment
of the facility, replacement with a previ-
ously agreed upon type of facility, and all
associated enginecring fees necessary for
the removal and replacement. Two years
after the facility startup, an engineering re-
port must be submitted to the commission
detailing the perforinance of the facility,
unbiased calculations and data supporting
the facility’s performance, and statements
from the design engineer and permittee
demonstrating that the facility has satisfied
its manufacturer s claims. The determina-
tion of when a two-year performance bond
is required rests with the commission.

(b) Preliminary treatment units. Bar
screens, screens, or shredders through
which all wastewater will pass should be
provided at all plants with the exception of
plants in which septic tanks, Imhoff tanks,
facultative, aerated, or partially mixed la-
goons represent the initial treatment unit. In
the eveat bar screens, screens, or shredders
are located four or more feet below ground
level, appropriate equipment shall be pro-
vided to lift the screenings to ground eleva-
tion. Where mechanically cleaned bar
screens or shredders are utilized, a backup
unit or manually cleaned bar screen shall be
provided.

(1) Bar  screens. Manually
cleaned bar screens shall be constructed
having a 30-degree to 60-degree slope to a
horizontal platform which will provide for
drainage of the screenings. Bar screen open-
ings shall not be less than 3/4 inch for
manually cleaned bar screens and 1/2 inch
for mechanically cleaned bar screens. The
channel in which the screen is placed shall
allow a velocity of two feet per second or
more at design flow. Velocity through the
screen opening shail be less than three feet
per second at design flow.
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(2) Grit removal. Grit removal
facilities should be considered for all waste-
water treatment plants. Grit washing facili-
ties shall be provided unless a burial area
for the grit is provided within the plant
grounds, or the grit is handled otherwise in
such a manner as to prevent odors or fly
breeding. Grit removal units shall have me-
chanical means of grit removal or other
scceptable methods for grit removal. Plants
which have a single grit collecting chamber
shall have a bypass around the chamber. All
grit collecting chambers shall be designed
with the capability to be dewatered. The
method of velocity control used to accom-
plish grit removal in gravity settling cham-
bers shall be detailed in the final
engineering report.

(3) Fine screens. Fine screens, if
used, shall be preceded by a bar screen.
Fine screens shall not be substituted for
primary sedimentation or grit removal;
however, they may be used in lieu of pri-
mary treatment if fully justified by the de-
sign engineer. A minimum of two fine
screens shall be provided, each capable of
independent operation at peak flow. A
steam cleaner or high pressure water hose
shall be provided for daily maintenance of
fine screens.

(4) Screenings and grit disposal.
All screenings and grit shall be disposed of
in an approved manner. Suitable containers
with lids shall be provided for holding
screenings. Runoff control must be pro-
vided around the containers where applica-
ble. Fine screen tailings are considered as
infectious waste; therefore, containers must
provide vector control if wastes are not
disposed of daily at a Type 1 landfill.

(5) Preaeration. Because
preseration may be proposed when a partic-
ular problem is anticipated, evaluation of
these units will be on a case-by-case basis.
Diffuser equipment shail be arranged for
greatest efficiency, with consideration given
to maintenance and inspection.

(6) Flow equalization. Equaliza-
tion should be considered to minimize ran-
dom or cyclic peaking of organic or
hydraulic loadings. Equalization units
should be provided after screening and grit
removal.

(A) Aeration. Aeration may
be required for odor control. When re-
quired, air supply must be sufficient to
maintain 1.0 mg/1 of dissolved oxygen in
the wastewater.

(B) Volume. A diumnal flow
graph with supporting calculations used for
sizing the equalization facility must be pro-
vided in the engineering report. Generally,
an equalization facility requires a volume
equivalent to 10% 10 20% of the anticipated
dry weather 30-day average flow. Tankage
should be divided into separate compart-
ments to allow for operational flexibility,
repair, and cleaning.

(¢) Flow measuring devices and
sampling points. A means for measuring
effluent flow shall be provided at all plants.
Consideration should be given to providing
a means to monitor influent flow. Where
average influent and effluent flows are sig-
nificantly different, e.g., plants with large
water surfaces located in areas of high rain-
fall or evaporation or plants using a portion
of effluent for irrigation, both influent and
effluent must be measured. Consideration
should be given to internal flow monitoring
devices to measure returned activated
sludge and/or to facilitate splitting flows
between units with special attention being
given when units are of unequal size. All
plants shall be provided with a readily ac-
cessible area for sampling effluent.

(d) Clarifiers.

(1) Inlets. Clarifier inlets shall
be designed 1o provide uniform flow and
stilling. Vertical flow velocity through the
inlet stilling well shall not exceed 0.15 feet
per second at peak flow. Inlet distribution
channels shall not have deadened cormers
and shall be designed to prevent the settling
of solids in the channels. Inlet structures
should be designed to allow floating mate-
rial to enter the clarifier.

(2) Scum removal. Scumn baffles
and a means for the collection and disposal
of scum shall be provided for primary and
final clarifiers. Scum collected from final
clarifiers in plants utilizing the activated
sludge process, or any modification thereof,
and aerated lagoons may be discharged to
aeration basin(s) and/or digester or disposed

of by other approved methods. Scum from
all other final clarifiers and from primary
clarifiers shall be discharged to the sludge
digester or other approved method of dis-
posal. Discharge of scum to any open dry-
ing area is not acceptable. Mechanical
skimmers shall be used in units with a
design flow greater than 25,000 galions per
day. Smaller systems may use hydraulic
differential skimming provided that the
scum pickup is capable of removing scum
from the entire operating surface of the
clarifier. Scum pumps shall be specifically

designed for this purpose.

(3) Effluent weirs. Effluent
weirs shall be designed to prevent turbu-
lence or localized high vertical flow veloc-
ity in the clarifiers. Weirs shall be located
to prevent short circuiting flow through the
clarifier and shall be adjustable for leveling.
Weir loadings shall not exceed 20,000 gal-
lons per day peak design flow per linear
foot of weir length for plants with a design
flow of 1.0 mgd or less. Special consider-
ation will be given to weir loadings for
plants with a design flow in excess of 1.0
mgd, but such loadings shall not exceed
30,000 gallons per day peak flow per linear
foot of weir.

(4) Sludge lines. Means for
transfer of sludge from primary, intermedi-
ate, or final clarifiers for subsequent pro-
cessing shall be provided so that treatment
efficiency will not be adversely affected.
Gravity sludge transfer lines shall not be
less than eight inches in diameter.

(5) Basin sizing. Overflow rates
are based on the surface area of clarifiers.
The surface areas required shall be com-
puted using the following criteria. The ac-
tual clarifier size shall be based on
whichever is the larger size from the two
surface area calculations (peak flow and
design flow surface loading rates). The final
clarifier solids loading for all activated
sludge treatment processes shall not exceed
50 pounds of solids per day per square foot
of surface area at peak flow rate. The fol-
lowing design criteria for clarifiers are
based upon a side water depth of 10 feet
and shall be considered acceptable.

i
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(6) Sidewater depth. The mini-
mum sidewater depth for conventional pri-
mary and intermediate clarifiers is seven
feet. All final clarifiers shall have a mini-
mum sidewater depth of eight feet. Final
clarifiers having a surface area equal to or
greater than 1,250 square feet (diameter
equal to or greater than 40 feet) must be
provided with a minimum sidewater depth
of 10 feet.

(7) Hopper bottom clarifiers.
Hopper bottom clarifiers without mechani-
cal sludge collecting equipment will only be
approved for those facilities with a permit-
ted design flow of less than 25,000 gallons
per day. The required sidewater depth
(SWD) for hopper botiom clarifiers may be
computed using the following equation:
SWD = 160 QD + 4, where SWD equals
required sidewater depth in feet and QD
equals design flow in million gallons per
day. Furthermore, SWD as computed previ-
ously for any flow may be reduced by
crediting the upper one-third of the hopper
as effective silewater depth if the following
conditions arc met:

(A) clarifier surface loading
rate is reduced by at least 15% from maxi-
mum loading rate as per paragraph (5) of
this subsection;

Typical Design Loadings

(B) influent stilling baffle
and effluent weir are designed to prevent
short circuiting;

(C) detention time at peak
flow is at least 1.8 hours for ‘secondary

wreatment and 2.4 hours for advanced treat-

ment; and

(D) an appropriate form of
flow equalization is used.

(8) Sludge collection equipment.
All conventional clarifier umits that treat
flow from a treatment plant facility with a
design flow of 25,000 gallons per day or
greater shall be provided with mechanical
sludge collecting equipment. Hopper bot-
tom clarifiers must have a smooth wall fin-
ish and a hopper slope of not less than 60
degrees.

(9) BODS5 removal. It shall be
assumed that the BODS removal in a pri-
mary clarifier is 35%, unless satisfactory
evidence is presented to indicate that the
efficiency will be otherwise. In plant effi-
ciency caiculations, it shall be assumed that
the BODS5 removal in intermediate and final
clarifiers is included in the calculation for
the efficiency of the treatment unit preced-
ing the intermediate or final clarifier.

(e) Trickling filters.

(1) General. Trickling filters are
secondary aerobic biological processes
which are used for treatment of sewage.

(2) Basic design parameters.
Trickling filters are classified according to
applied hydraulic 1 .ading in million gallons
per day per acre of filter media surface area
(mgd/acre), and organic loadings in pounds
BOD per day per 1,000 cubic feet of filter
media (Ib BOD/day-1,000 cu ft). The fol-
lowing factors should be considered in the
selection of the design hydraulic and or-
ganic loadings: strength of the influent sew-
age, effectiveness of pretreatment, type of
filter media, and treatment efficiency re-
quired. Typical ranges of applied hydraulic
and organic loadings for the different clas- |
ses of trickling filters are presented in the
following table for illustrative purposes.
The design engineer shall submit sufficient
operating data from existing trickling filters
of similar construction and operation 1o jus-
tify his efficiency calculations for the fil-
ters, and a filter efficiency formula from a
reliable source acceptable to the commis-
sion. The formula of the National Research
Council may be used when rock media is
used in the trickling filter(s).

Operating Standard Intermediate
Charcteristics Rate Rate High Rate Roughing
Mec}ia Rock Rock Rock Manufactured Rock
Hydraulic Loading:
mgd/acre 1-4 4-10 10-40 15-90* 60-180*
gpd/sq ft 25-90 90-230 230-900 l350—1000* 1400~4200

¢
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Organic Loading:
1b BOD/acre-ft/day

1b BOD/day/1000 cu. ft.

BOD Removal (%)

(3) Pretreatment. The trickling
filter treatment facility shall be preceded by
primary clarifiers equipped with scum and
grease removal devices. Design engineers
may submit operating data as justification
of other alternative pretreatment devices
which provide for effective removal of grit,
debris, suspended solids, and excess oil and
grease. Preaeration shall be provided where
influent wastewater contains harmful levels
of hydrogen sulfide concentrations.

(4) Filter media.

(A) Material specifications
for rock media. The following are minimum
requiremnents.

(i) Crushed rock, slag, or
similar media should not contain more than
5.0% by weight of pieces whose longest
dimension is greater than three times ils
least dimension. The rock media should be
frec from thin, elongated, and flat pieces

200-1000 700-1400
5-25 15-30
80-85 50-70

*Does not include recirculation

and should be free from dust, clay, sand, or
fine material. Rock media should conform
to the following size distribution and grad-
ing when mechanically graded over & vi-
brating screen with square openings:

(I) pessing five inch
sieve—-100% by weight;

() retained on three-
inch sieve-95-100% by weight;

(I} passing two-inch
sieve-0.2% by weight;

{IV) passing one-inch
sieve-0.1% by weight,

(V) the loss of weight
by a 20-cycle sodium sulphate test, as de-
scribed in the American Society of Civil

1000-1300 up to 300 100+
25-300 65-85 40-65
65-85

|
Engineers Manual of Engineering and Engi-

neering Practice Number 13, shall be less
than 10%.

(ii) Rock media shall not
be less than four feet in depth (at the
shallowest point) nor decper than eight feet
(at the deepest point of the filter).

(B) Synthetic (manufactured
or prefabricated) media.

(i) Application of syn-
thetic media shall be evaluated on a case-
by-case basis. Suitability should be evalu-
ated on the basis of experience with instal-
lations treating similar strength wastewater
under similar hydraulic and organic loading
conditions. The manufacturer’s recommen-
dations shall be included, as well as case
histories involving the use of the media.

(ii) Media shall e rela-
tively insoluble in sewage and resistant to
flaking or spalling, ultraviolet degradation,
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disintegration, erosion, aging, all common
acids and alkalies, organic compounds, bio-
logical attack, and shall support the weight
of a person when the media is in operation.

(ili) Media depths should
be consistent with the recommendations of
the manufacturer,

(C) Placing of media.

(1) The dumping of media
directly on the filter is unacceptable. In-
structions for placing media shall be in-
cluded in the specifications.

(i) Crushed rock, slag,
and similar media shall be washed and
screened or forked to remove clays, organic
material, and fines.

(iii) Such materials
should be placed by hand to a depth of 12
inches above the underdrains and all mate-
rial should be carefully placed in a manner
which will not damage the underdrains. The
remainder of the material may be placed by
means of belt conveyors or equally effec-
tive methods approved by the engineers.
Trucks, tractors, or other heavy equipment
should not be driven over the filter media
during or after construction.

(iv) Prefabricated  filter
media shall be placed in accordance with
recommendations provided by the manufac-
turer.

(5) Filter hydraulics.

(A) Dosing. Wastewater may
be applied to the filters by siphons, pumps,
or by gravity discharge from preceding
treatment units when suitable flow charac-
teristics have been developed.

(B) Distribution equipment.
Settled wastewater may be distributed over
the filter media by rotary, horizontal, or
travelling distributors, provided the equip-
ment proposed is capable of producing the
required continuity and uniformity of distri-
bution over the entire surface of the filter.
Deviation from a calculated uniformly dis-
tributed volume per unit surface area shall
not exceed 10% at any portion of the filter.
Filter distributors shall be designed to oper-
ate properly at all flow rates. Excessive
head in the center column of rotary distribu-
tors shall be avoided, and all center col-
umns shall have adequately sized overflow
ports to prevent the head from building up
sufficiently for the water to reach the bear-
ings in the center column. Distributors shall
include cleanout gates on the ends of the
arms and shall also include an end nozzle to
spray water on the wall of the filter to keep
the edge of the media continuously wet.
The filler walls shall extend at least 12
inches above the top of the ends of the
distributor arms.

(C) Seals. The use of mer-
cury seals is prohibited in the distributors of
newly constructed trickling filters. If an ex-

isting treatment facility is to be modified,
any mercury seals in the wickling filters
shall be replaced with oil or mechanical
seals.

(D) Distributor clearance. A
minimum clearance of six inches shall be
provided between the top of the filter media
and the distributing nozzles.

(E) Recirculation. In order
to insure that the biological growth on ihe
filter media remains active at all times,
provisions shall be included in all designs
for minimum recirculation during periods of
low flow. This minimum recirculation shall
not be considered in the evaluation of the
efficiency of the filter unless it is part of the
proposed specified continuous recirculation
rate. Minimum flow to the filters shall not
be less than 1.0 mgd per acre of filter
surface. In addition, the minimum flow rate
must be great enough to keep rotary distrib-
utors turning and the distribution nozzles
operating properly. For facilities with a de-
sign capacity greater than or equal to 0.5
mgd and in which recirculation is included
in design computations for BODS removal,
recirculation shall be provided by variable
speed pumps and a method of conveniently
measuring the recycle flow rate shall be
provided.

(F) Surface loading. The en-
gineering report shall include calculations
of the maximum, design, and minimum sur-
face loadings on the filter(s) in terms of
millions of gallons per acre of filter area per
day (for the initial year and design year).
Hydraulic loadings of filters with crushed
rock, slag, or similar media shall not exceed
40 mgd per acre based on design flow. The
minimum surface loading shall not be less
than 1. 0 mgd per acre. Loadings on syn-
thetic (manufactured or prefabricated) filter
media shall be within the ranges specified
by the manufacturer.

(6) Underdrain system.

(A) Underdrains.
Underdrains with semicircular inverts or
equivalent shall be provided and the
underdrainage system shall cover the entire
floor of the trickling filter. Inlet openings
into the underdrains shall provide an
unsubmerged gross combincd area of at
least 15% of the surface area of the filter.

(B) Hydraulics. Underdrains
and the filter effluent channel floor shall
have a minimum slope of 1.0%. Effluent
channels shall be designed to produce a
minimum velocity of two feet per second at
average daily flow rate of application to the
trickling filter.

(C) Drain tile. Underdrains

for rock media trickling filters shall be ei-’

ther vitrified clay or precast reinforced con-
crete. The use of half tle for underdrain

systems is unacceptable.

(D) Corrosion. Underdrain
systems for synthetic media trickling filters
shall be resistant to corrosion.

~ (E) Ventilation. The
underdrain system, effluent channels, and
effluent pipe shall be designed to permit
free passage of air. Drains, channels, and
effluent pipes shall have a cross-sectional
area such that not more than 50% of the
cross-sectional area will be submerged at
peak flow plus recirculation. Provision shall
be made in the design of the effluent chan-
nels to allow the possibility of increased
hydraulic loading. The underdrain system
shall provide at least one square foot of
ventilating area (vent siacks, ventilating
holes, ventilating ports) for every 250
square feet of rock media filter plan area.
Ventilating area for synthetic media
underdrains shall be provided as recom-
mended by the manufacturer, but shall be at
least one square foot for every 175 square
feet of synthetic media trickling filter plan
area.

(F) Maintenance. All flow
distribution devices, underdrains, channels,
and pipes shall be designed so they may be
maintained, flushed, and properly drained.
The units shall be designed to facilitate
cleaning of the distributor arms. A gate
shall be provided in the wall to facilitate
rodding of the distributor arms.

(G) Flooding. Provisions
shall be made to enable flooding of the
trickling filter for filter fly control; howev-
er, consideration will be given by the com-
mission to altemate methods of filter fly
control provided that the effectiveness of
the alternate method is verified at a full
scale installation. This information shall be
submitted with the plans and specifications.

{H) Flow measurements.
Means shall be provided to measure flow to
the filter and recirculation flows.

() Rotating biological contactors
(RBC).

(1) General.

(A) RBC units shall be cov-
ered and ample ventilation provided. Work-
ing clearance of approximately 30 inches
should be provided within the cover unless
the covers are removable, utilizing equip-
ment normally available on site. Enclosures
shall be constructed of a suitable corrosion-
resistant material.

(B) The design of the RBC
media shall provide for self-cleaning action

.
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due to the flow of water and air through the
media. Careful selection of media that will
not entrap solids should be made.

(C) The RBC tank should be
designed to minimize zones in which solids
will settle out.

(D) RBC media should be
selected which is compatible with the
wastewater. Selection of media can be criti-
cal where the wastewater has an industrial
waste portion which either significantly in-
creases the wastewater temperature or con-
tains a chemical constituent which may
decrease the life of the RBC media.

Degree of Treatment

(2) Design.

. (A) Pretreatment. RBC units
shall be preceded by pre-treatment to re-
move any grit, debris, and excess oil and
grease which may hinder the treatment pro-
cess or damage the RBC units. The design
engineer should consider primary clarifiers
with scum and grease collecting devices,
fine screens, and oil separators. For wastes
with high hydrogen sulfide concentrations,
preaeration shall be provided.

(B) Organic loading. The or-
ganic loading for the design of RBC units
shall be based on total BODS in the waste

(1b. BODS/day/l,OOO ft.

going to the RBC, including any side
streems. The design engineer should con-
sider a maximum loading rate of 5 Ib BODS
per day per 1.000 f2 of media in any stage,
depending on the character of the influent
wastewater. The maximum loading rate
shall not exceed 8 1b BODS per day per
1,000 ft2 of media in any stage. The design
engineer should also consider the ratio of
soluble BODS to total BODS and its possi-
ble effect on required RBC media area.
Allowable organic loading for the entire
RBC system shall not exceed the following
criteria.

Maximum Organic Loading

2

of media area)

Secondary

Advanced Secondary

(C) Stages of treatment. The
number of RBC units in series (stages) for
BOD removal only shall be a minimum of
three stages. For BOD removal and nitrifi-
cation, there shall be a minimum of four
stages. If the plant is designed with less
stages than noted in the previous sentences
of this subparagraph, the engineer must pro-
vide justification based on either full-scale
operating facilities or pilot unit operational
data. Any pilot unit data used in the justifi-
cation must take into consideration an ap-
propriate scale-up factor.

(D) Drive system. The drive
system for each RBC unit shall be selected
for the maximum anticipated media load. A
variable speed system should be considered
to provide edditional operator flexibility.
The RBC units may be mechanically driven
or air drivea.

(i) Mechanical drives.

(I Each RBC unit
shall have a positively connected mechani-
cal drive with moto- and speed reduction
unit to maintain the -equired rpm.

) A fully-assembled
spare mechanical drive unit for each size
shall be provided on-site.

() Supplemental dif-
fused air should be considered for mechani-
cal drive systems to help remove excess
biomass from the media and to heip main-
tain the minimum dissolved oxygen concen-
\ration.

(ii) Air drives.

(I) Each RBC unit
shall have air diffusers mounted below the
media and off-center from the vertical axis
of the RBC unit. Air cups mounted on the
outside of the media shall collect the air to
provide the driving force and maintain the
required rpm.

(II) Blowers shall pro-
vide enough air flow for eack RBC unit
plus additional capacity to double the air
flow rate to any one unit while the others
are running normally.

an The blowers
shall be capable of providing the required
air flow with the largest unit out of service.

AV) The air diffuser
line to each unit shall be mounted such that
it can be removed without draining the tank
or removing the RBC media.

(V) An air control
valve shall be installed on the air diffuser
line 1o each RBC unit.

(E) Dissolved oxygen. The
RBC plant shall be designed to maintain a
minimum dissolved oxygen concentration
of one milligram per liter at all stages dur-
ing the peak organic flow rate. Supplemen-
tal aeration may be required.

(F) Nitrification. The design
of a RBC plant to achieve nitrification is
dependent upon a number of factors, includ-

3.0
2.0

ing the concentration of ammonia in the
influent, effluent ammonia concentration re-
quired, BODS removal required, minimum
operational temperatures, and ratio of peak
to design hydraulic flow. Each of these
factors will impact the number of stages of
treatment required and the allowable ammo-
nia nitrogen loading (Ib NH3/day/1,000 f2
media) required to achieve the desired lev-
els of nitrification for a given facility. The
engineer shall submit appropriate data sup-
porting the design.

(G) Design flexibility. The
designer of a RBC plant should consider
provisions to provide additional operational
flexibility such as controlled flow to multi-
ple first stages, alternate flow and staging
arrangements, removable baffles between
stages, and provision for step feed and sup-
plemental aeration.

(g) Activated sludge facilities.

(1) Organic loading rates. Aera-
tion tank volumes should be based upon full
scale experience, pilot scale studies, or ra-
tional calculations based upon commonly
accepted design parameters such as food to
microorganism ratio, mixed liquor sus-
pended solids, and the solids retention time.
Other factors to be considered include size
of the treatment plant, diurnal load varia-
tions, return flows and soluble organic loads
from digesters, or sludge dewatering opera-
tions and degree of treatment required.
Temperature, pH, and dissolved oxygen
concentration are particularly important to
consider when designing for nitrification.
As & general rate, minimum aeration tank
volumes shall be as set forth in the follow-
ing table. Calculations must be submitted to
fully justify the basis of design for any
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aeration basins not conforming to these

DESIGN ORGANIC LOADINGS .

Process

Aeration Tank

Organic Loading

1b BOD. day/1000 cu ft
t. Y
Conventional 45
Complete Mix 45
Contact StabilizationB 50
Extended Aeration 15
Oxidation Ditch® 15 '
Single Stage Nitrification 35

(A) The conventional acti-
vated sludge process is characterized by
having a plug flow hydraulic regime.

(B) The contact stabilization
process divides the aeration tank volume
between the reaeration zone and the contact
zone. The ratio of reaeration volume to
contact volume ranges from 1:1 to 2:1. The
hydraulic detention time in the contact zone
shall be sufficient to provide removals of
soluble substrates to the required levels. For
domestic flows, normally two hours is suffi-
cient in the contact zone. Contact zone vol-
ume shall be based upon acceptable
removal kinetics for soluble BODS and am-
monia nitrogen.

(C) Oxidation ditches (which
are organically loaded consistent with
§317.4(g)(1) of this title (relating to Waste-
water Treatment Facilities.)) shall have a
minim'yn hydraulic retention time of 20
hours based on design flow. These coxida-
tion ditch systems shall provide final clarifi-
cation and return sludge capability equal to
that required for the extended aeration pro-
cess. There shall be a minimum of two
rotors per ditch, each capable of supplying
the required oxygenation capacity and
maintaining a minimum channel velocity of
1.0 fps with one rotor out of service. The
ditch shall be lined with reinforced concrete

or other acceptable erosion-resistant liner
material. Provision shall be made to easily
vary the liquid level in the ditch to control
the immersion depth of the rotor for flexi-
bility of operation. A motor of sufficient
size to maintain the proper rotor speed for
continuous operation shall be provided. Ro-
tor bearings should have grease fittings that
are readily accessible to maintenance per-
sonnel. Gear housing and outboard bearings
should be shielded from rotor splash.

(2) Aeration basin general de-
sign considerations. Aeration tank geometry
shall be arranged to provide optimum oxy-
gen transfer and mixing for the type aera-
tion device proposed. Aeration tanks must
be constructed of reinforced concrete, steel
with corrosion resistant linings or coatings,
or lined earthen basins. Liguid depths shall
not be less than 8.0 feet when diffused air is
used. All aeration tanks shall have a free-
board of not less than 18 inches at peak
flow. Access walkways with properly de-
signed safety handrails shall be provided to
all areas that require routine maintenance.
Where operators would be required to climb
heights greater than four feet, properly de-
signed stairways with safety handrails
should be provided. The shape of the tank
and t e installation of aeration equipment
should provide a means to control short
circuiting through the tank. For plants de-
signed for design flows greater than 2. 0
mgd the total aeration basin volume shall be
divided among two or more basins. Each
treatment facility shall be designed to hy-

draulically pass the design two-hour peak
flow with one basin out of service.

(3) Sludge pumps, piping, and
retumn sludge flow measurement. The
pumps and piping for return activated
sludge shall be designed to provide variable
underflow rates of 200 to 400 gallons per
day per square foot for each clarifier. If
mechanical pumps are used, sufficient
pumping units shall be provided to maintain
design pumping rates with the largest single
unit out of service. Sludge piping andfor
channels shall be so arranged that flushing
can be accomplished. A minimum pipe line
velocity of three feet per second is recom-
mended at an underflow rate of 200 gallons
per day per square foot. Some method shall
be provided to measure the return sludge
flow from each clarifier.

(4) Aecration system design.

(A) General design consider-
ation. Aeration systems shall be designed to
maintain a minimum dissolved oxygen con-
centration of 2.0 mg/l at the maximum
diurnal organic loading rate and to provide
thorough mixing of the mixed liquor. The
design oxygen requirements for activated
sludge facilities are presented in the follow-
ing table. The minimum air volume require-
ments may be reduced with appropriate
supporting performance evaluations from
the manufacturer.

¢
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Process

Conventional

Complete Mix

Contact Stabilization

Extended Aeration

Oxidation Ditch

Nitrification

) Minimum air vohume |

requirements are based upon a transfer effi-
ciency of 4.0% in wastewater for all acti-
vated sludge processes except extended
aeration, for which a wastewater transfer
efficiency of 4.5% is .assumed.

(ii) Value in perentheses
represents the minimum oxygen require-
ment for ditch type systems which will
achieve nitrification.

(B) Diffused air systems.

(i) Volumetric seration
requirements. Volumetric aeration require-

Air Flowrate =

Required (scfm)

Where:

Minimuﬁ:'f”‘

ments shall be s determined from the pre-
ceding table unless certified diffuser
performance data is presented which dem-
onstrates transfer efficiencies greater than
those used in the preparation of the table.
Wastewater transfer efficiencies may be es-
timated for:

fer efficiency by 0.65; R

) fine bubble diffus-
ers by multiplying the clean water transfer
efficiency by 0.45. The maximum allowable

Wastewater T.E.

0.23 = 1b 0,/1b air @ 20 degrees C

1440 = minutes/day

0.075 = 1b air/(cubic foot)

(ii) Mixing requirement.
Air requirements for mixing should be con-
sidered along with those required for the
design organic loadirig. The designer is re-
ferred to Table 14-V, aerator mixing re-
quirements in Wastewater Treatment Plant
Design, a joint publicaticn of the American
Society of Civil Engincers and the Water
Pollution Control Federation.

(iii) Blowers and com-
pressors. Blowers and compresscrs shall be

of such capaecity to provide the required
aeration rate as well as the requirements of

all supplemental units such as airlift pumps.
Multiple compressor units shall be provided
and shall be arranged so the capacity of the
total air supply may be adjusted to meet the
variable organic load to be placed on the
treatment facility. The compressors shall be
designed so that the maximum design air
requirements can be met with the largest
single unit out of service. The blower/com-
pressor units shall automatically restart after
a period of power outage or the operator or
owner shall be notified by some method
such as telemetry or an auto-disler. The
specified capacity of the blowers or air

M1 niinum

.

A-a:OZ .Required Air . Required
1b 0,/1b BOD, | SCF/1b BODg

1.21 800
1.21 . 800 -
1.21 goo
2.2 2850 e
1.6(2.2) - N
2.2 | 3200 .

wastewater transfer efficiency shall be
12.0%. Plants treating greater than 10% in-
dustrial wasies shall provide data to justify
actual wastewater tranafer efficiencies.
Wastewster oxygen transfer efficiencies
greater than 12% are considered innovative
technology. See §317.1(a)}2)C) of this title
(relating to Genezal Provisions) for perfor-
mance bond requirements. Clean water
transfer efficiencies obtzined at 20 degrees
Celsius shall be adjusted to reflect field
conditions (i. e., wastewster transfer effi-
ciencies) by use of the following equation:

x 0.23 x 0.075 x 1440
Wastewater T.E. = Wastewater Transfer Efficiency, %4,

compressors, particularly centrifugal blow-
ers, should take into account that the air
intake may reach 104 degrees
Farenheit (40 degrees Celsius) or higher
and the pressure may be less than standard
(14.7 pounds per square inch absolute). The
capacity of the motor drive should also take
into account that the intake air may be 10
degrees Farenheit (-12 degrees Celsius) or
less and may require oversizing of the mo-
tor or a means of reducing the rate of air
delivery to prevent overheating or damage

to the motor.
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(iv) Diffusers and piping.
Bach diffuser header shall include a control
valve. These valves are basically for

open/close operation but should be of the

Pipe Diameter

(Inches)
l1-3

4 - 10
12 - 24

30 - 60

(5) Mechmical aeration sys-
tems. Mechanical acration devices shall be
of such capecity to provide oxygen transfer
o and mixing of the tank contents equiva-
lent to that provicled by compressed air. A
minimum of two mechanical seration de-
vices shall be provided. Two speed or vari-
able speed drive units should be considered.
The oxygen transfer capability of mechani-
cal surface aerators shall be calculsted by
the usge of a generally accepted formula and
the calculations presented in the engineer-
ing report. Proposed: closn water transfar
muinexcmof'z.()pmmdsper
horsepower-hour shall be justified by per-
formance data. In addition to providing suf-
ficient oxygen wansfer capability for
oxygen transfer, the mechanical aeration de-
vices shall also be required to provide suffi-
ciant mixing to prevent deposition of mixed
liquor suspended solids under any flow con-
dition. A minimum of 100 horsepower per
million gallons of seration basin volume
shall be fumnished.

(h) Nutrient removal.

(1) Nitrogen remwval. Biclogi-
cal syst lesigned for nifrification end
denitrification may be utilized for the con-
version/removal of nitrogan. Various physi-

cll/chuniulwms_mqbeemidund

: (A) Chemical treatment. Ad-
dition of lime or the salts of aluominum or
imnmtyheusedfmthcclmdm' removsl
of soluble phosphorous. phosphorous
rescts with the calcium, aluminum, or iron
jons to form insoluble compounds. These
insoluble compounds may be flocculased
with or without the addition of a coagulant

ing type. The of each diffuser
e i e
¢ O V-

ering 150% of design air requirements. The

aeration system piping should be designed
to minimize headlosses. Typical air veloci-
ties in air delivery piping systeins are pres-
ented in the following table.

Velocity

(Feet/min.-Std.Air)
1,200 - 1,800

2,700 - 4,000

3,800 - 6,500

sid such as a polyclectrolyle w facilitate
separation by sedimentation. When adding
salts of aluminum or iron, the designer
should evaluate the wastewater to ensure
sufficient alkalinity is available @ prevent
excessive depression of the wastewater or

effluent pH. This is of particular importance "

when the system will also be required to
achieve nitrification. The designer is re-
ferred to Nutrient Control, Manusl of Prec-
tice FD-7 Facilities Design, published by
the Water Pollution Control Federation and
the Process Design Manual for Phosphorus
Removal, published by the Environmentai
Protection: Agency, for additionsl informa-
tion,

(@B) Biological phosphorus
removal. Biological phosphorus removal
systems will be considered on a case-by-
case basis for systems which can produce
operating data which demonstrate the capa-
bility to remove phosphorus to the required
levels. All biological systems which are re-

qujred to meet & 1.0 mg/1 effluent phospho-
rus concentration shall make provision for

" stand-by chemical treatment to ensure the

1.0 mg/l is achieved.
(i) Aevated lagoon.

(1) Homepower.  Moechanical
asrstion units in ésrated lagoons shall have
sufficient power to provide a minimum of
1.6 pounds of oxygen per pound of BODS
spplied with the largest unit out of servics.
If oxygen requirements control the amount
of horsepower needed, proposed oxygen
transfer rates in excess of 2 pounds per

horsepower-hour must be justified by actual'

pufounmdu‘;lhmomofoxyam
supplied or the pourds of BODS per hour
that may be applied per horsepower-hour

muyhecdcuhnadbyd\emofmqun-
sble formula. The combined horsepower
rating of the aeration units shall not be less
than 30 horsepower per million gallons of
asrated lagoon volume.

(2) Construction. Earthen ponds
shall have large sections of concrete slabs
or equivalent protaction under each serstion
unit t prevent scouring of the earth. Con-
crete scour pads shall be used in all aress
where the velocity exceeds one foot per
second. Earthen ponds shall have protection
on the slopes of the embankment at the
water line to prevent erosion of the slopes
from the turbulence in the lagoon. Where
the horsepower level is more than 200
horsepower per million galions of lagoon
volume, the pond embankment at the water
line shall be protected from erosion with
ripnpwhichmyheoormm.gmﬁu.nix-
inch thick layer of asphalt-saiurated or
cement-stabilized earth rolled and compsc-

1

ted into place, or suitabls rock riprap. The -

crest and dry slopes of embankments shall
be protected from erosion by planting of
grass.

(3) Subsequent treatment-Dis-
cl!argc systems. Aerated

for secondary treatment and to provide suf-
ficient detention time for disinfection. The
secondary ponds system shall consist of two
or more ponds. Secondary pond sizing shall
not exceed 35 pounds of BODS per acre per
day. Hydraslic detentior: time in s com-
bined serated lagoon snd secondary pond
system shall be a minimum of 21 days
(buedonduimﬂow)inocdumpmvidc
adequate disinfection. In designing the sec-
ondary ponds, BODS removal efficiency in
the acrated lagoon(s) may be calculated us-
ing the following formula:




’

”Q:1  ~ Wheret

E _

éfficiénﬁy ofA£1c§ﬁ§1éte mix reactor wiihoﬁ%i,“\f‘
recycle | | | | \
K = removal rate constéﬁi, day-l (generally 0;5
day-l for domestic sewage)
V = aeration basin volume, million gallons i
.:Q = wastewater flow rate, in million gallons per’  : f Qj&
day ' L

S () Wastewna stabilization pends
(secondary treatment ponds).

(1) Pretreatment. Wastewater
stabilization ponds shall be precoded by
facilities for primary sedimentation of the
aw sewage. Aerated lagoons or facultative
~agoons may be utilized in place of conven-
tional primary treatment facilities,

(2) Imperviousness. All earthon
structures proposed for use in domestic
wastewater treatment or storage shall be
constructed to protect groundwater re-
sources. Where linings are necessary, the
followmg methods are scceptable: ,

C (A) insitu or placed clay
soils having the following qualities may be
utilized for pond lining:

(n) more than 30% pass-
ing a 200-mesh sieve;

(i) liquid lLimit greser
than 30%;
‘ @ii) plasticity index
_ greater than 15; and . '
(iv) s minimum thickness
of two feet;

(B) membrane lining with a
minimum thickness of 20 mils, and an
underdrain leak detection system;

(C) other methods with com-

nission approval.
(3) Distribution of flow. Stabili-
zation ponds shall be of such shape and size
to insure even distribution of the wastews-

.......

ter flow throughout the entire pond. While
the shapes of ponds may be dictated to
some extent by the topography of the loca-
tion, long narrow ponds are preferable and
they should be ariented in the direction of
the prevailing winds soch that debris is
blown toward the inlet. Ponds with narrow
inlets oz slnughs should be avoided.

(4) Access ares. Storm water
drainage shall be excluded from all ponds.
All vegetation -shall be removed from
mﬁunthepondatudmmgmm:cm
Access. aveas: sheli be snd main-
tained for & distance of at least 20 feet from
the outside toes of the pond embankment
walis. ‘

(5) Multiple ponds. The use of
multiple ponds in pond systems is required.
Theqmumot‘ﬂnpmdcﬂnnbemxibb,
enabling one or more ponds to be taken out
ofmmw:ﬂ»mﬁecﬁuglhcmnonof
the remaining ponds. The ponds shall be
operated in series during routine operation

periods.

(6) Orgenic loading. The or-
gmic loading on the stabilization ponds,
based on the total surface area of the ponds,
ghall not exceed 35 pounds of BODS per
acre per day. The loading on the initial
stabilization shall not exceed 75
pounds of BOD5 per acre per diy.

(7) Depth. The stabilization
ponds or cells shall have a normal weter
depth of three to five feet.

(8) Inlets and outlets. Multiple
inlets and multiple outlets are required. The
inlets and outlets shall be arranged to pre-
vent short circuiting within the pond so that
the flow of wastewater is distributed evenly

throughout the pond. Multiple inlets and
outlets shall be spaced evenly. All outlets
shall be baffled with removable baffles to
prevent floating material from being dis-
charged, and shall be constructed so that the
level of the pond surface may be varied
under nommal operating conditions. Sub-
merged outlets are recommended to prevent
the discharge of algse. -

(9) Embankment walis. The em-
bankment walls should be compacted thor-
oughly and compection details shall be
covered in the specifications. Soil used in
the embankment shall be free of foreign
material such as peper, brush, snd fallen
trees. The embankmerit walls shall have a’
top width of at least 10 feet. Interior and
exterior slope of the embankment wall
should be one foot vertical to three feet
horizontal. There shall be a freeboard of not
less than two feet nor move than three foet
based ori the normal operating depth. All
anbankmient walls shall be protected by
planting grass or riprapping. Where em-
bankment walls are subject to wave action,
riprapping should be installed. Brosion
uopsmdwmrmkuhanbehnnmdm
all piping penetrating the embankments.
vaumnhonldbenudelochmgetlw
openating level of the pond so the pond .
surface can be raised or lowered at lesst six
inches.

(10) Putially mixed acrsted la-
goons. :

(A) Horsepower. With par-
tially mixed serated lagoons, no attempt is
made to keep ail pond solids in suspension.
Mechanical or diffused aeration equipment
shouid be sized to provide a minimum of
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4.6 poimds of oxygén m pit pownd of BODS
"jém?’"““‘?'m’:““‘“;‘“""""'
. m

‘(k) Fmﬂthve lagoon (raw wu,_' .
o) I

- st

water stabilization ‘pond).

if sdequats mesns of prev .

circuiting are provided). The lang
oriented in the direction of the prevailing
with the inlet side located such that
i will be blown toward the inlet (gen-

T
itz
£ gﬁ‘ﬂ'g‘g é} .
THEL
i Eﬁg%«%
g
HiHH

i
!
{

foot depth © provide shiige
snacrobic K ,
should bs approximately 25% of the

the iagoon botiom. The remsinder of the

mflhouldhlveldepﬂ\ofﬁvebdzht

fo 100% of the design flow shoukd be pro-
vided, Care shobld be taken to avoid situa-
tions. where siphoning of lagoon contents
throiigh submerged inlets can occur.
i . (6) Embankment walls, Refer to
17.4(X9) of this title (relating to Waste-
igjer Treatment Eacilities).
i (7) ‘Cubsequent treatment. The
fecultative lagoon effluent will normally be
routed z'a wastewater stabilization pond
system: for secondary trestment. In design-
hgmnnbﬂmmpondmumybe
sssumed that BOD removal in the facults-
tive lagoon is 50%. The subilization pond
system shail contain two or more ponds.
(1) Filuwation. Filtration must be
employed as & unit operation to supplement
suspendad solids removal for those trest-
ment facilities with tertisry effluent limita-
tions (suspended nohdsefﬂm:

ance with §3174(d) of this titk (relating ®
Wastewater Treatment Facilities) for soc-

» e
l: .
G PRNFEIN s c e J}i L
e . PR (PRI bR
¢ Ca h O A

[N
)

ovide. sk Rorage: ﬁ ,

or lest than 10’ mg/1). Filtration

" (8) Fillersd sffiuens, snd it

of backwash waies. |
(2) Decp bed, intermittently

granular media filters,

" (A) Single media (sand fil-
ters), dual media (Anthracite-sand filters),

* or mixed media filter types (non-stratified

anthracite, sand, gamet, or other media) gre
acceptable for application; however, single
media filters shall be designed for mani-
mum filtration runs. of six hours between
backwath periods.

(B) Design filtration rates
shdlmtexceedﬂxreegmtlfafasingh
media filters, four gpmMi2 for dual media
filters, and five gpm/fi2 for mixed media
filters. The filter area required shall be cal-
culated utilizing the previously listed speci-
f‘wdrmuﬂwdenmﬂuwofﬁnlwﬂi&y.
A minimym of two filter units chall be
provided with the required filter ares calcu-
lated with one unit out of service.

» . {C) Facilities to provide pesi-
odic tros utilizing chlorine or other
suitable ageid, introduced to the influ et
stream of ‘the filter umits, shall be provided
as sn operational technique to control slime
growth on the filter surface and the back-
wash storage basin.

T i Sepikber 35, 1989 14 Texkeg 5057
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Dual Media

) 'nn unit piping for the
ﬁhummslunbedmundnmmbnk
wash waste to upstréam treatment units. In
order to minimize & hydraulic surge, a back-
wash tenk must be included into the design
for those plaats that do not have some
means of flow equalization or surge control.
A, backwash tank shell be dasigned tb pro-
vide storage for filter backwash based upon
the number of design daily backwash cycles
and the volume reguired for each backwash.
Calculmmtbemvxhdbﬂucom-
mission that the performiance
ofdapl-uwmnotdmmhwnhﬂndis-
cherging of the backwash water mio the

atmospheric
m&wcommlﬂnnhpvviddto

(D The filter underdrain sys-

Air Scour
L L e Water Scour

Backwash water

" Automatic Backwash  Sand . 1

Anthracite & Sand 16
Anthracite 10

Anthracite, Sand 16

'3-5
00.5 - 2
6 -8

meoofadmmudmbla 0 waste-

<mmatmnt.wudmg uniform

scfm/ £t2
gpm/£t2
gpm/£t2

. 1.0 - 4¢0

T 10-2.0
0~5 d 1.0

' 1.0-2.0
006 - 008
0:3 - 0.6

(G) Head loss indicators
shall be provided for all filter units.

(H) Beackwash for dual or
mixed media filers shall provide a mini-
mum bed expemsion of Z0%. A swface
scour shall be provided prior to or during -
the backwash cycle. Backwash flow raies at
recommended rates of 15 10 20 gpey/ft2 and
a recommended cycle time of 10 o 15
minutes should be provided. The backwash
cycle shall provide media fluidization at the
end of the cycle to restratify the media.
Backwash for single madia filters shovid be
provided by a combinstion surface air scour
or combination sir-water ‘scour and
wahwater at recommended rates 28 fol-
lows.

distribution of filter backwash and freedom
from excessive orifice plugging. Wash wa-
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shall bs provided in sddition to the design
upstream depth of the wash water media. A
minimum frecboard of thres inches shall be
provided in sddition to the design upstream
depth of the wash water trough to prevent
submerged trough conditions dwring filter
backwashing.

(3) Multi-compartmented  low
head filters with continuous operation (su-
tomatic backwash). This paragraph contains
the design criteria for multi-compertmented
low head filters where the applicable crite-
tia are different than those comtsined in
paragraphs (1) and (2) of this subsection.
All other criteris included in paragraphs (1)
and (2) of this subsection will apply to
multicompertmented low head filters with
continuous operation.

(A) Filtration rates. Filtra-
tion rates shall not exceed three gpm/fit2 for
single media filters and four gpm/f2 for
dual media filters based on the design flow
rate applied to the filters. The total filter
area shouid be provided in two or more
units and the filtration rate shall be calcu-
lated on the total availsble filter sres with
one cell of each unit out of service. Munu-
facturer’s recommended rates zhould be uti-
lized if substaniiated by test data.

(B) Backwash. The back-
wash rate shall be adequate to fluidize and
expand each medis lzyer a minimum of
20%. Provision should be made for an ap-
proximate rate of 10 gpm/f2 over a 30 to
60 second interval. Manufacturer’s recom-
mended rates should be utilized if substanti-
ated by test data. Pumps for backwashing
filter units shall be adequate to provida the
required rate with the largest pump out of
service. It is permissible for the backup unit
to be an uninstalled unit, provided that the
installed unit can be easily removed and
replaced. Waste filter backwash water shall
bé returned to upstream units, preferably the
final clarifiers, for treatment.

(C) Backwash surge control.
The rate of return of was.e filter backwash
waler to treaiment umits shall be controlled
such that the ratc does not exceed 15% of
ths design flow of the treatment units. The
hydraulic and orgamic load from waste

remove mmmin; visibk pmicln.othﬂ
criteria will be considered an a case-by-case
basis.

$3175. Sludge Processing.

(a) Qeneral requirements,

(1) Disposal  requirement,
agreemnent with, Sludge processing and
treatment shall be in agreemeznt with the

requirements of the ultimate form of dispos-_
al.

(2) Coatrol of shudge and su-
pernatant volumes. Provisions shall be
mede to insure that waste shudge will be
discharged to the shudge digeater i such'a
menner 30 as to minimize the volume of
digester supernatant liquor. Provisions shall
be made for the return of supematant from
sludge thickeners and digesters to the head
of the treatment works or to_the aeration
symmwommfordwimpacton'uw
treatment units,

A3) PtpmsAﬂp-mfromclu-
ifiers to thickeners, digesters, or other
sludge processing facilities shall be ar-
ranged for ease of maintenance and with
sufficient hydraulic gradient to insure the
flow of sludge. Piping under stationery
structures shall be mranged so that ‘stop-
pages can be readily eliminated by rodding
or with sewer cieaning devices. The sludge
piping within the digester, including the
sludge drain line, shall be & minimum of

four inches in diameter. Appropriate facili-

ties for transfer of supemnatant liquor shall
be provided. Piping shall include means w
cbeerve the quality of the supematant from
each of the withdrawal outlets provided. All
units ghall be capable of being drained inde-
pendently of one snother.

(4) Sludge punips. Selection of
sludge transfer pumps shall be based on
both the quantity and character of the sntic-
ipated solids load to be handled by them.
Where mechanical pumps are used, a suffi-
cient number ofpmnpuhallbemvndedso

when air lift pumps are used. Pumps used
for udge shall be specifically
designed for purpose. Cmifn_;al

retention time of 20 days or more) in which
mdlhdtﬂgemnybadnwndmulyba

Mcdewm;ﬁmﬁty
(6) Sizing. Simn;reqummeuu
must be determined using the BODS and

duisnﬂawofthemnwnphﬂmao
the plant.

'(b) Aerobic digesters.

(1) Shudge thickening. It is rec-
ommendad that serobic digesters bz pro-
vided with sludge thickening capability.

(2) Aeration. Air supplied ~-
air compressors or blowers through diffus-
ers shall be not less than 30 scfm per 1,000
cubic feet of acrobic digester volume. If a
separste system of air compressors or blow-
ers will supply air to the digester, then the
compressor or blower system shall be de-
signed so that the air requirements can be
met with the largest single unit out of ser-
vice. If mechanical serators are used, a
minimum of 1.5 horsepower per 1,000 cu-
bic feet must be provided.

(3) Mixing, Adequate mixing of
the sludge shall be provided to keep the
solids in suspension and to bring the deoxy-
genated liquid continuously to the aeration
device. The amount of mixing shall be
based upon the sludge characteristics, the
tank geometry, and type of acration/mixing
devices,

(4) Volume. A digester shall
provide a minimum sludge retention time of
15 days. The design volume of the aerobic
digesters may be calculated using 20 cubic
fectperleODSpaday.Itisreoom—
mended that this volume be provided in two

cellscapablcofopeunng asnsmgleor
two-step unit.

(5) Sludge withdrawal, Provi
sions shall be made to include an effectiv
means of removing solids from the digester.

(c) Anaserobic digesters.

(1) Volume. The following min-
imum design criteris shall be usad in com- -
puting the capacity of digesters with and
without facilities for heating the sludge un-
dergoing digestion and without sludge
thickening ahead of the digester. Variances
to the table referenced as follows for mini-
mum digester volume may be granted, pro-
vided that it can be demonstrated to the
satisfaction of the commission that & mini-
mum solids retention time (SRT) of 30 days
will be provided for unheated digesters and
a minimum SRT of 15 days will be pro-
vided for hesied digesters. Heating of the
dxgesmmumnudequucfacdnﬁushnll
be provided for heating and mixing the
shudge and maintaining a yemr-round tem-
perature of at least 95 degrees Farenheit.
Heating coils inside the digester are not
scceptable. All hested digesters shall in-
clude a thermometer with not lesz than a
four inch dial to indicats the temperature of
digester contents. The use of flat-bottomed
digestion chambers is not acceptsble. In.
sewsge woament plants employing sludge
thickeners, the valume of the digester may
be reduced, with sufficient justification; as a.
result of the thickeners reducing the volum
of sludge going to the digester. The calculs
tions for the required sludge. digestion vol.
ume shall be based on the minimum percent
solids in the sludge expected to be encoun-
tered.

T Sapeember 36, 1989 . 14.TexReg 5054



R T T Ly N T RN L e Ty
REFTRNRS i 4

: ﬁgl ~ Sludge from primary clarifiers

. . L Aegns . Yo
L Cheey WAL Vhag o

%~4’7550u§@c Fﬁnt Per Pound BODS par day
' | Unhgated, o |

]

Slulige from primary clarifiers,

including Imhoff tanks, plus . . . ;.

sludge from clarifiers following ' Co

o \trickling filters; sludge from

chemical precipitation units,

either alone or with sludge f:om

biological treatment unit

Sludge from primary clarifiers

with waste activated sludge or L

cor ﬂ.contact stablllzatlon sludge,

(2) Mlxxng.
. gesters.

’ (2) Mixing. Adequste mixing of
digester contents is required for all first-
stage and all single-stage digesters. Mixing
msay be performed by mechanical equip-
ment, including extemal pumps, or by ges
recirculation. The rate of mixing shall be
mchﬂmd\eﬂowmmdmthnduum:u
sufficient to completely mix the incoming
sludge with the digester contents and pre-
vent the formation of a scum layer.

sludge and supernstant withdrawal plm
for all single-stage and first-stage digesters
wtmﬁxedeovmlhlnbomedmguch
nmmwnmmiﬁmheﬂnpnihlity

sludge from secondary clarlflers ‘

qulred for all first-stage and all slngle—stage dl-

(4) Gas piping and safety equip-
ment. The gas piping shall be adequats for

LT3 3807

?§§§'E
T
g E;
sEd
s §E
it
EE§
se5E

aqmppedwnhﬂmckochotﬂmklﬂ
It is strongly recommended that & naturel or
bottled gas scurce be utilized for the bumner
pilot. Flame traps with fusible shutoffs shall
be included in afl main gas lines. The gas
hmbﬂuwnq;uhnn«nnnnmludeu
suitable pressure, vacuum, and relief valve.
Digester covers shall be equipped with an
sir vent which includes a flams trsp, &

20.5

. 26.5

. Heated

P L 29,8 o ke
‘ . s

Adequate mixing of digester contents is re- ., 0.

IR R

X TR S TS

Mxxlng may be performed by mechanical A

vacuum breaker, and pressure relief valve.
The main gas line shall be provided with »
manometer or other acceptable device
which measures the gas pressure in inches
of water. Manometers may be used to mea-
mire the gas pressure in other gas lines. All
manometers shall be ventsd to the atmos-
phere outside digester buildings. A gas me-
ter to measure the rate of geas production is
desirable and is mandatory on all anserobic
digester systems designed for 1.0 MGD fa-
cilities or larger. All rooms in digester
buildings v ith floor level below grade shall
be vemntilated. Ventilation may be either
continuous or intermittent. Ventilation, if
continuous, shall ‘provide at least six com-
plete air changes per hour; if intermittent, at
least 30 complets air changss per hour.

(5) Other requiremients. The dis-
charge end of sludge inlet piping shall’ be
separated from the ovarflow of the supema-
tant liquor withdrawal point by & minimom
distanoe equal to the radius of the digester
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tank. Every digester shall be provided with
sn overflow. A means shal! be provided by
which the level can be variod from which
supematant liquor is withdrawn either auio-
matically or by the operstor. Jf this means is
by withdrawal pipes at different levels in
the digester, at logst three different levals of
supematant ligror withdrawal shall be pro-
vided. All supematant liquor withdrawal
systems shall be provided with ntnplmg
oochs or other means of inspecting and
testing the supernatant liquor from esch iev-
¢i. Piping for hot water heating sysitems
" may be of sny nize addquate for the flow.
The fresh water supply to hot water heating
systemz shall be from a tank with an air gap
between the top of the tank and the fresh
water supply pipe to prevent a cross con-
nection betwesn the digester hot water sys-
tem and the fresh water supply system.

(6) Treatment of digester super-
natant Liquor. Supernatant liquor from an-
secobic  digesters may be ireated by
chemical means or other acceptable meth-
ods before being returned to the plant. If the
canmonlyusedmeﬁwdofdosmwnhhm
is employed, the following criteria shall ap-
ply: lime shall be applied to obtain a pH of
11.5. The lime fooder shall be capsble of
feeding 2, 000 mg/1 of hydrated lime or its
equivalent. The lime shall be mixed with
the supematant liquor by & rapid mixer or
by agitation with air in a mixing chembr.
After adequate mixing, the solids shall be
allowed o setile. The supernatant liquor
treatment system may be a batch or contin-
uous process. If a batch process is used, the
mixing and settling may be in the same
tank. The sedimentation tank shall have o
capacity to hold 36 hours of supernatant
liquor but not less than 1. 3 gallons per
capits. If a continuous process is used, the
sedimentation tank shall have a detention
time of not less than eight hours. Solids
settled from the supzmatant liquor trest-
ment are 0 be retumed to the digester or
conveyed to sludge hundling facilities. The
clarified supernatant liquor shall be returned
‘to the head of the treatment works or to the
aezation gystem.

(d) Other stabilization processes.

(1) Incineration and heat treat-
ment. The equipment shall be housed in a
fireproof building. Adequate facilities shell
be provided for storage of sludge during the
tion units might normally be out of service
for repairs or maintenance. Plans for control
of odors, insects, fly ash, and for adequate
ﬁciliﬁufordadupoulofdmdmdgem
ash shall be provided to the commission.
Prior to construction of an incineration or
beat treatment facility, consultation should
be made to the Texas Air Control Board for
applicable emission standards and the possi-
ble requirement for s separate Texas Air
Control Board permit.

‘ (2) Composting, wset oxidation,
and other processes. Design informstion
given w0 the commission shall include the

demonstrated level of stabilization achieved
by the process to be employed. Test results
to verify the degree of stabilization may be
required. In addition, design information
shall address design and/or. operational
methods to minimize odor, insects, and
other nuisance conditions. Siludge storage
requirements for each process shall be pro-
vided to the commission. Also, the ultimate

i method for the processed siudge
shall be reflected in the waste disposal ap-
plication.

(e) Sludge dewatering facilities.
Sludge shall be dewatered sufficiently o
moet the requirements of the ultimate form
of disposal.

(1) Shudge drying beds.

(A) Required srea. The area
of sludge drying beds w be provided will
vary in accordancz with the average rain-
fall, average humidity, and type of treat-
ment process used. The required area for
scrobic sludge dewatering shall be deter-
mined from §317.12 of this title (relating to
Appendix D) (for anaercbic sludge dewates-
ing, the value obtained from §317.12 of this
titls (relating to Appendix D) may be re-
duced 35% to determine the required area)
using & waste load based on scwage
strength and the daily average flow of the
raw sewage. The bed ares sizing require-
ments shown in §317.12 of this tide (relat-
ing to Appendix D) are for sludge drying
beds utilizing a continuous underdrain me-
dia as specified in subsection (¢) of this
section. Concrele (or similar impervious
material) sludge drying beds which do not
use an underdrain media may require addi-
tional area and will be evaluated on a case-
by-case basis; however, in those counties of
the state which experience both high rain-
fall and high relative humidity (Brazoris,
Chambers, Fort Bend, Galveston, Hardin,
Harris, Jasper, Jefferson, Liberty, Newton,
and Orange), it is strongly recommended
that other methods of sludge dewatering be

- utilized in lieu of sludge drying beds Where

sludge drying beds are used in those coun-
ties of high rainfall and humidity, provi-
sions shall be made in the design of these
beds for covering the beds, for means of
sccelorated dewatering, or for extra storage
capacity and aliernate dewatering methods
to effoctively dewater the sludge during in-
clemeni westher.

(B) Genersl design features.
At lessi two sludge drying beds shall be
provided and they shall be constructed at
elevaiions sbove groundwater level. Con-
struction shall be such as to exclude surface
water runoff from the beds and seepage
from the beds into the ground. Channels
shall be of sufficient grade and size to
facilitate the flow of the sludge to the vari-
cus beds. Runners should be provided to
facilitate sludge handling.

(C) Filtrate. The filtrate (or
drainage) from the sludg drying beds shall
be retumned to the head of the treatment
works or to the aeration system. ’

(D) Shdge removal. A
splash block or slab shall be provided at the
point where digested sludge is discharged
onto eacu of the beds. Appropriate means
shall be provided to facilitate the removal
of the dried sludge from the beds for dis-
posal without bed damage resulting. Every
siudge drying bed shoulq, include a removal
gate or stop planks in one end to provide
access for machinery and trucks to remove
and haul away the dried sludge.

(E) Media. A minimum
depth of 12 inches of filtering material, of
which four to six inches is coarse sand, is
required. To exclude surface water and
eroded earth, the bed shall be protected by a
permanent wall which shall extend at least
12 inches but not more than 24 inches
above the finished surface of the beds.

(2) Vacuum filters, belt filters,
belt filter presses, and other mechanical de-
watering filters.

(A) Multiple units. Where
dewstering of sludge is proposed, the de-
sign engineer shall provide dats to docu-
meat sufficient capacity, alternate dis- posal
means, or storage facilities capable of main-
taining normal daily operations durin_
breakdowns, upsets, etc.

(B) Filtrate. The filtrate from
the filters shall be returned to the head of
the treatment works or to the aeration sys-
tem. Consideration shall be given to the
impact of the returned filtrate on the treat-
ment units and to providing odor and insect
control facilities.

(3) Portable dewatering units. If
studge is to be treated using portable me-
chanical dewatering units, provisicns shall
be made in the facility plan or preliminary
engineering report for the location and con-
nection of the portable dewatering unit(s)
during facility operation.

§317.6. Disinfection.

(a) General policy. Facilities for
disinfection shall be provided to protect the
public health and as an sid to plant opera-
tion.

(b) Chlorination facilities.

(1) Chloxination equipment.
Chlorination equipment shall be selected
and installed which is capable of applying .
desired amounts of chlorine cmunuously -
the efflueni. Chlorination equipment may
also be installed to control oclors and gener-
nllyumtuummx.'l‘owmupmhdm
objectives, points of chlorine application
may be established at the head of the plant

o, S’Pkdﬂb“'ﬁ?’, Im L.
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for prechlarination, in the effluent chlorine
contact chamber, or other suitable locations.

(A) Capacity. Chlorination
squipment shell have & capacity grester
than the highest expected dosage to be ap-
plied. Chlorination systems shall be capable
of operating under all design hydraulic con-
ditions. Duplicate equipment with automatic
switchover should be considered for
standby service, so that continuous chlori-
nation can be provided.

(B) Contmls. Means for au-
tomatic propogtioning of the chlorine
amount to be applied in accordance with the
rate of effluent being treated is en-
couraged for all plants and may be required
if a maximum chlorine residual is required
in the epplicable discharge permit. Manual
control will be parmitted where the rate of
effluent flow is relatively constant and for
prechlorination applications. Consideration
shall also be given to controlling chlorine
feed by use of demand.

(C) Measurements. A scale
for determining the amount of chlorine used
daily, as well as the amount of chlorine
remaining in the container, shall be provid-
ed.

(D) Safety oquipment. Seif-
contained breathing shall be
-available for use by plant persormel. The
equipment should be located at a safe dis-
tance from the chlorine facilities to insure
accessibility. Self-contsined breathing appe-
ratus shall be located cutside the entrance to
the chiorine facility.

(E) Housing. Housing of
chlorination equipment and cylinders of
cilorine shall be in zeparate rooms above
ground level, with the door opening to the
outside, as a measuwre of ufety Doors
should be equipped with panic hardware.
Tlmchlonnmonroomshouldbesepmwd
from other tooms by gas- tight partitions
and should be equipped with a clear glass,
gas-tight window which permits the chlori-
nator to be viewed without entering the
room. Forced mechsnical ventilation shall
be included in chlorination rooms which
will provide a complete air change a mini-
mum of every three minutes. The exhausi
oquipment should bs automstically acti-
vated by extemal light switches and gas
detectors that are provided with contact clo-
sures or relays. No other equipment shall be
installed or stored in the chlorinator room.
Vents from chlorinators, vaporizers, and
pressure reducing values should be piped to
the outdoors at a point not frequented by

nor near a fresh air intake. De-
tectors and alarms should be located in each
area containing chlorine gas undes pressure.
If gas withdrawal chlorine storage cylinders
are subjected to direct sum, pressure reduc-

ing devices must be provided at the cylin.
ders. Fire protection devices and fireproof
construction is required for all chlorine stos-
age areas. Electrical controls in ‘chlorine
facilities must be replaceable or protected
against comrosion. Separate, trapless floor
drains or a drain to an ample dilution point
shall be provided from the chlorine stora®ge
room and from liquid feed chlorinator
rooms.

(F) Emergency chlorination,

Emergency power should be provided for

chlorination facilities.

(G) Other. Chlorine rooms
shall maintain a minimum temperature of
65 degrees Farenheit. Chlorinate solution
shouid be prepared using treated effluent. If
poiable water is used, the potable water
supply system must be protected by an ade-
quate backflow prevention device. When a
booster pump is required, duplicate equip-
ment should be provided.

7)  Peliets. The use of pellet
systems will be considered for approval on
a case-by-case hasis.

(3) Chlorine contact chamber
design criteria.

(A) Initial mixing. Rapid ini-
tial mixing of the chlorine solution and
wastewater is essential for effective disin-
fection. Effective initial mixing can be ac-
complished by applying the chlorine
solution in & highly turbulent flow regime
created by in-line diffusers, submerged hy-
dreulic structures, mechanical mixers or jet
mixers. The mesn velocity gradient in the
wes of turbulen:i flow, or G value, shall
exceed 500 soc.-1 with residence times of
three to 15 soconds. Cakculations supporting
thedesnmcvdwslullbe]xamudmdn
engineering report. Mixing devices for
which the mean velocity gradient is difficult
to verify shall be justified by pilot or full-
scale performance data.

(B) Contact time. Contact
chambers shall be designed to provide a
minimum average hydraulic residence time
(chamber volume divided by flow) of 20
minutes at the design peak hydraulic flow.

(C) Contact chamber config-
uration. Pipe contact chambers shall be
sized so that a scour velocity of at least one
foot per second will be ubtained at the
existing maximum daily dry weather flow
rate. If adequate initial mixing is not pro-
vided, contact chembers shall have a flow
pathway longth-to-width ratio of at lesst 40
and 3 maximum depth-to-width ratio of no
greater than 1.0. This length-to-width ratio
may be accomplished by baffling.

(D) Sludge and scum remov-
al. Contact chambers shall either be pro-

vided with a mesns to remove sludge and
scum, such as & small hydraulic dredge and
skimmers, without taking the contact tank
out of service, or shall be configured so that
one-half of *he contact chamber can be
drained for clesning without interrupting
flow through the ather half,
(c) Other means of disinfection.
(1) Chemical disinfection is not
rormally required when the total residence
time in the wastewater ireatment system
(based on design flow) is at least 21 days.

(2) Ultraviolet light (U.V.) dis-
infection.

(A) General. Ultraviolet dis-
infection systems sre consiiered applicable
to treatsd wastswaters with daily average
BOD 5 and TSS concentrations consistently
iess than 20 mg/1. .

(B) Definitions.

(i) Ultraviolet module-A
grouping of UV germicidal lamps of a spec-
ified arc length in & quartz or teflon sleeve,
sealed and supported in a single stainless
steel or some other non-corrosive frame.

(i) Ultraviolet bank-A
grouping of UV modules which span the
mnrewxdthmddepih(ofﬂow)ofd\e
reactor.

(C) Sizing, configuration,
and required dosage. Ultraviclet disinfec-
tion; units will be designed in accordance
with methodologies presented in the United
States Environmental Protection Agency
Design Manual, Municipal Disirfection,
EPAI625/1 86/021. Turbulent flow is neces-
sezy. due o non-uniform intensity fields
an ultraviolet reactor. The proposed design
shall have a Reynolds’ number of greater
than 6,000 at aversgs design flows. Disin-
fection systems shall consist of & minimum
of two ultraviolet banks in series and shall
be capable of providing disinfection to per-
mitted fecal coliform levels at the design
daily average flow with the largest bank out
of service.

(D) System deiails. The ul-
traviolet unit shall be configured so that
there is adequate space for the removal and
maintenance of lamps. One person should
be able to replace lamps without the aid of
mechanical lifting devices, special tools, or

i Drains shall be provided
completely drain the uliraviolet reactor un-
less the equipment can be easily removed
from the effluent channel, but lamps shall
be replaceable without draining the unit.
The materials used to construct the reactor
shall be resistant to ultraviolet light. Bal-
lasts and other electrical shall
be consistent with the ultraviolet lamp man-
ufacturer’s recommendations. Temporary
screens shall be installed © protect the
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lamps and other fragile components from
construction debris.

(E) Controls. Bach individ-
ual ultraviolet lamp shall be providad with a
remote operation indicator. Lamp failure
alarms shall also be provided for a -
mined number of lamp failures. Techniques
that result in non-irradisted flow pathways
are prohibited. Each ultraviolet bank shall
be equipped with at least one ultraviolet
intensity meter or some means to monitor
changes in ultraviolet dosage; however, in-
tensity meters shell not be relied upon to
sutomatically control system operation. A
flow confrol device, such as an automstic
level control, shall be provided to ensure
that the lamps are submerged in the effluent
at all times regardless of flow rate. The
sutomatic level control shall be arranged so
that it will sllow suspended solids, which
may settle, to be washed out of the area of

UY disinfection. Proper heating and ventils-

Bart

D ipti

Lamps

Ballast

Modules*

(3) "Disinfection techniques not
use, such as ozonation, tvo-

' w
mine chloride, and chlorine dioxide, will be

fmwwﬂmawe—bym

.- pomsidared:
.basis. Pull details of spplicstion, oper
: andmumm.ruultsofplbtuﬂdwel-

opmenial stidies; and the effects on the
receiving stream and aquatic life shall be-
furnished to the commission by the design

' engineer for each proposal.
‘£n77sqay

(a) General policy. Design of facili-

" tles should follow guidelines established
" under 29 Code of Federal Regulations Parts

1901.1 (OSHA) and other regulatory su-
thorities.

(b) Rnlmpmdmitways Railm;s

- in the Occupational
legrqh 1910.23. Openings in railings
. must have removadble chains. Open valve

boxes and pits muat be guarded by

railings.
Refer to §317.4{a)8) of this title (relating
to Wastewster Treatment Facilities) for ad-

requirements. Steep and vertical

Iadders are acceptable for infraquent access

to equipment. Walkways and steps must

Enclosure Tubest ‘

tion ere critical to witraviolet system opera-
tion, Cubi- nets containing ballasts and/or
transformers shall be provided with positive
filtered air ventilation and automatic shui-
down/alarms st high temperatures. Provi-
sions shall leo be made to maintain the
vltreviolet lamps &t or near their
operating and to filter ventilet-
ing sir so as to limit ultraviolet light absor-
bance by dust sccumuiations. A seperate
powaer meter shall be provided for the uitra-
violet system, Elapsed operation time me-
ters shell be provided for each bank of
uliraviolet lampe.

(F) Cleaning. Provisions for
routine cleaning such as mechanical wipers,
high pressure sprayers, ultrazonic transduc-
ers, or chemicel cleaning sgents are re-
quired. Quartz sleeve ultraviolet systems
shall have a chemical cleaning capability in
addition to any ultrasonic snd/or mechani-
cal wiper systams. Cleaning solution mix

L

* (excluding lamps and enclosure tubésx_’

have a nonslip finish. Ladders' must have
fist safety tread yungs and extensions at
lentmefootontohvmk.chmfutof
clearsnce shall be provided for, overhead
piping, unless*piping is padded to prevent
head injury end warning signs are provided.

(c) Electrical code. Electrical de-
sign shall conform to local electrical codes.
Where theré are no local electrical codes,
the design shall conform to the National
Electrical Code. Where a flammable ges

and storage tanks shall have a volume of at
least 125% of the reactor volume to be

- cleaned. A spent cleanirig solution disposal

plan shall be included in the engineering
report.

(G) Safety. Operators shall
b.e }mwed from exposure to ultraviolet

(H) Repiacement Parts. Re-
placement part provisions shall be based on:

(i) the following tabls
which summarizes minimum requirements
as a percentage of the total provided in the
ultraviolet system; or

(ii) a minimum of four re-
placement lamps, one ballast, two enclosure
tubes, and two modules (excluding lsmpe
and enclosure tubes), whichever yields the

greatest quantity.

(¢) Plant p:ouacnon. The plant area
shail be complétely fenced and have lock-
ablcgamuo.nmpomu ‘Plants ‘con-
taining open clmfim. seration basins, and
other opén tanks shall be nmtmded by an
eight-foot fence with a ‘minimum 'single
apron barbed wire outrigger. Livestock
fence may be provided in lieu of an eight-
foot fence for stabilizstion ponds, lagoons,
:!vetlmd flow plots, and similar facilities.

azard  signs  stadng er-Open
Tanks-No Trespassing” must E:zcmod o
the fence, within visible sighting of each
other, as well as on ail gates and levees.
Plants shall have at least one all-weather
access road with the driving surface situated
above the 100-year floodplain or be pro-
vided by an alternate method of access xp-
proved by the commission. :

(f) Other safety equipment. The
plant as a whole, and hazardous areas in
particular, shall be posted in accordance
wilhdnHatdmqunmicuionm

® deewmsdvmmaAﬂmv
ing both exposed and to be buried or lo-
catsd out of view, containing gas, chlorine,
or other hazsrdous materials shall be color
coded. Other piping should be color coded,
The non-potable waterline should alsc be
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identified with a proper color coding. It is
recommended that this line be painted whil

. - Sludge Line

.Gas Line

Sewage Line
~+%.7 Ccompressed Air Line

Heating Water Lines

Cem .

. (h) Pottable ventilators and gas de-
tection equipment. Portible gesoline oper-
atsd  ventilators must ' be povided for
vaanlmgmaﬂwhmulgudemt
are requred for wear by all personnel
whose jobs require entering enclosed spaces
capable of having accumulations of hydro-
gmmlﬁdeorloﬁuhmiﬁﬂ;w

(i) Potable water. Potable , water -

shonldbepnmdndmtheplmdmboubh
check backflow preventers must be pro-
vided st the. msin planf service, Atmo-
s;imcv:mumhukmmtaqumdataﬂ
potable water washdown hoses. - .

(i) Freeze protection. All surfaces
subject to freezing shall be adequately
sloped to prevent standing water,

(k) Noise levels. Noise levels in all

Health Act. Removable noise attenuators
should not be utilized.

(1) Safety twaining. Regular
safety training shall be provided to all em-
ployees.

§317.8. Design And Operation Features.
(s) Laboratory control.
(1) Facilities. Laboratory cape:

bility for operational control and testing
shall be provided. The laboratory should be

" located on ground level and essily accessi-

ble 0 the weatment plant and sampling
points. The laboratory should be located

away from vibrating machinery or equip-
ment which could have an adverse effect on

Potable Water Line |

~Chlorine Line

' Power Conduit

and that it be stenciled "NON-POTABLE
WATER" de "UNSAFE WATER". The fol-

Brown
ARed
Blue
Yellow
Gray

Green

Blue with 6" red bands

spaced 30" apart

Orange

the performance of the operation of labora-
tory instraments. The extent of the equip-
ment to be provided and the specific tests to
be performed will vary scconding to capac-
ity and type of plant, As g sainimum, provi-
sions should be made at all plants so that
chemicsls and equipment ave availsble for
performing such on-site tests as seutleable
solids (Imhoff come), 30-minute
aettlcabiluy. dissolved oxygen, pH, and
chlorine residual. For plants with a design
ﬂowoflOm;deOmgd.eqﬁpman
shall also be provided to determine sus-
pended solids concertration. All plants with
design flows in excess of 5.0 mgd shall
have sccess to facilities to provide all per-
mit required complisnce monitoring, phus
volatile suspended solids, nitrogen series,
and alkalinity detesminations (if anaerobic
dudacdapmuund) Alwmately, such
tests may be under contract with
other laboratories. Speacial considerstion, for
treatmant plants located in remote or vandal
prone areas, may be given by the commis-
sion to methods for storing chemicals and
analytice]l equipment at an off-site location,
Provisions chall bse made in all cases to
provide for the requirements of the comsmis-

provisions may be noeded to insure opti-
mum plant operations. Raw waste charac-
terization is recommended for all facilities
with & design flow in excess of 5.0 mgd and

f?rallfwiliﬁunﬁcipnﬁnglpln\texpm—
sion. .

(2) Air ing. It is rec-
ommended that all laboratories be air condi-

tioned and heated to maintain a constant
temperature,

(b) Office and toilet facilities. Hand
washing facilities should be provided for

the protection of operating persormel. Of-

fice, showens, tcilets, hesting, proper light-
ing, and ventilation shall be provided where
oparators are (o be stationed st the plant for
operating shifis. The needs of male and
female employees, the handicapped, and
visitors to the plant should be considered in
the design of sanitary facilities. ‘

(c) Tool shed and work shop. Ap-

propriste facilities should be provided for
the storage of tools and spare parts, and a

work shop should be provided to allow

repeirs and maintenance.

(d) Landscaping and beautification.
Upon completion of the treatment plant, the
grounds should be properly graded for sur-
face drainage. Asphalt, concrete, gravel, or
sheli walkways should be provided for ac-
cess to ail trestment units and to the final
sampling point. Where possible, steep
slopes should be avoided to prevent erosion.
Surface water shall not be allowed to drsin
into sny unit. Pnﬁculnmuhnﬂbeukm

8 two-year frequency.
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-§317.10. Appendix B-Overland flow pro-
- cess. movulmxdfbwmudnm-
of wastewater along the upper

“aution of uniformly sloped and grass cov-
od Iend and allowing it to flow in a thin
weet over the vegetated surfece to runoff
collection ditches. The primary objective of
this peocess is treatment of wastswater. Uti-
lizetion of this process does result in &
discharge and therefore a waste discharge
permit from the Texas Water Commission
is required. This process is best utilized on
soils with low permeability. The perfor-
mance of the overland flow process is de-
pendent on the detention time of the
wastewater on the vegetated sloped area.
Therefore, in order to meet & specified of-
fluent criteria, the hydraulic loading rate,
the spplication rate, and the effectiveness of
the distribution system are essential design
considerations. For detailed process design

guidance, the latest edition of the Environ- -

mental Protection Agency Technology
Transfer Process Design Manual for Land
Treaiment of Municipal Wastewater may be
used,

(1) Hydraulic loading rate. The
hydraulic loading rate and spplication rate
cm vary depending on levels of pretreat-
ment, quality of effluent, temperaiure, and
other climatic conditions. A hydraulic load-
ing rate of 1.5 to 2.0 inches per day and an
application rate of six to eight gallons per
~ howr per foot of slope. width are suggested
Lds guides, The design rates selected

their justification shall be submitted in
uis design report.

(2) Wastewater storage. Storage
capacity for inclement weather conditions
shall be provided. To minimize the impact
of slgse on the treatment performance, it is
recommended this storage be designed as
an off-line basin, used only as needed and
empiied as soon as possible by blending
with cther pretreated wastewater prior to
application. To control odars, provisions for
acyation in the storage basin should be con-
sidered. |

(3) Soil testing, For the overland
flow process, the soil profile evaluation
nhouldextendwadcpdlofn!emth:ec
feet. The soil sampling and testing specified
in subsection (b) of this section shall be
representative of the soil to this depth.

(4) Other design considerations.

{A) The overland flow pro-
cess treatment srea shall be subject to the
same buffer zone requirement as a treat-
ment plant,

~e

(8 The minimum slope
w&hﬁ:rﬂwuppkdwuuwmmu

(C) The sloped areas to re-
ceive wastewater shall be uniformly graded
to eliminate wastewater ponding and short
circuiting for the length of the flow, Site
grading procedures and tolerances shall be
included in the specifications. Minimum
siopes shall equal or exceed 2%; maximum
slope shall not exceed 8%.

(D) The application cycle
should provide a maximum of 10 hours for
dosing followed by a minimum period of 14
hours of resting.

(B) The method of applica-
tion shall provide uniform coverage of the
area.

(F) A vegetstive cover shall
be provided on the application site. The
plant types selected shall be suitable for
overland flow conditions and shall provide
uniform coverage of soil to prevent short
circuiting and channelization of the ares.

(G) Wastewater quality and
diginfection requi;ements for overiand flow
process discharges will be established by
the discharge permit.

(H) An effluent sampling
station shall be provided prior to discharge
to surface waters, The sampling and report-
mgreqummuw:llbeesmbhslndhyme

discharge pemnit.

§317.11. Appendix C-Hyacinth Basins.
(») Introduction.

(1) Purpose. Hyacinths may be
used for the removal of suspended solids
from secondary effluent. Other proposed
treatment applications, however, are not ex-
cluded by these criteria, and such proposals
will be reviewed on a case-by-case basis.

(2) Other permits. The authority
to use hyacinths is contingent upon obtain-
ing a possession permit from the Texas
Parks and Wildlife Department.

(3) Location. Uncovered hya-
cinth basins will be spproved only in
Cameron, Hidalgo, Kenedy, and Willacy
counties. Hyacinth basins elsewhere shall
be covered with a greenhouse structure. A
variance will be considered for systems

A}

'wﬂd\mdui,mﬂforumm‘ ‘

MMWMWMM
qumd!kehpwidthotqnmm
vershility, doors for personnel’ and
eqmpment access, and openings for vennh-
tion.

(b) Design.

(1) Multiple basins. Multiple
basins shall be provided. Capacity to treat
the design flow with one basin out of ser-
vice shall be pravided. A variance may be
considered for systems which are designed
for seasonal operation. Average water depth
of basin shall not exceed 36 inches.

(2) Basin sizing and configura-
tion. Multiple surface inlets and outlets
shall distribute flow uniformly through the
basin. This may be accomplished by a weir,
openings in a baffle, by a perforated pipe,
or other methods. Basins of one acre or less
in size are required. The bottom of the
hyacinth basin shall be sloped to facilitate
draining. A surge basin or some other
method of flow equalization to achieve &
more constant rate of inflow to the basin is
desirsble.

(3) Barrier. A fixed barrier cre-
ating a clear zone shall be installed at the
outlet to prevent the discharge of hyacinths
or hyacinth seed. While screening may be
used as a barrier material, a permeable rock -
barrier is preferred. Water depth within the
outlet area shall not be more than 24 inches
with the bottom covered by a layer of twvo-
ken rock or washed gravel.

(4) Loading. Organic loading of
hyscinth beasins ghall not exceed 100
Ibs/acre/day of BODS unless supplemental
acration is provided to consisiently maintain
an aerobic surface water layer. The maxi-
mum hydraulic loading shall not exceed
0.20 mgd/acre.

(5) Natural aerators and mos-
quito control. Exclosures shall be placed at
intervals along bsinedgu to provide clear
zones for seration and to enhance fish pro-
duction for mosquito control. Total ares of
exclosures should he spproximatsly 20% of
total basin area. Exclosures shall have a
uniform depth of not more than 24 inches,
with bottoms lined with broken rock or
washed gravel, Plastic shecting covered
with a layer of broken rock or washed
gravel, extending above and below operat-
ing water level, shall be placed all along
inner basin berms to prevent weed growth
and eliminate s mosquito breeding habiiat.

§317.12. Appendix D. The following map
establishes the required area for sludge dry-
ing beds with aerobic sludges. For anerobic
sludges, the vaiue obtsined from the map
may be reduced by 35%.
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§317.13. Appendix E-Separation Dis-

tances. The following rules apply to sepa-

ration distances between potable water and

~astewater trestment plants, and waterlines
o rmvitary sewers.

(s) Water line/new sewer line sepa-
ration. When new sanitary gewers are in-
stalled, they shall be instailed no closer to
waterlines than nine feet in all directions.
Sewers that parallel waterlines must be in-
stalled in separate trenches. Where the nine-
foot separation distance carmot be achieved,
the following guidelines will apply.

(1) Where a sanitaty sewer par-
allels a waterline, the sewer shall be con-
structed of cast iron, ductile iron, or PYC
mecting ASTM specifications with a pres-
sure rating for both the pipe and joints of
150 psi. The vertical separation shall be a
minimum of two feet between outside di-
ameters and the horizonial separation shall
be a minimum of four feet between outside
diameters.-The sewer shall be located below
the waterline.

(2) Where a sanitary sewer
crosses 8 waterline mdtheuwaucon
structed of cast iron, ductile iron, or PVC
with a minimum pressure rating of 150 psi,
an absolute minimum distance of six inches
between outside diameters shall be main-
tained. In addition, the sewer shall be lo-
cated below the waterline where possible
and one length of the sewer pipe must be

entered on the waterline.

(3) Whexe a sewer crosses under
a waterline and the sewer is constructed of
ABS truss pipe, similer semi-rigid plastic
composite pipe, clay pipe, or concrete pipe
with guketed joints, a minimum two foot
separstion distance shall be maintained. The
initial backfill shall be cement stabilized
sand (two or more bags of cement per cubic
yard of sand) for all sections of sewer
within nine feet of the watezline. This initial
backfill shall be from one quarter diameter
below the centerline of the pipe to one pipe
diameter (but not less than 12 inches) above
the top of the pipe.
. (8) Where a sewer crosses over
a waterline, all portions of the sewer within
nine feet of the waterline shall be con-
structed of cast iron, ductile iron, or PVC
pipe with a pressure rating of at least 150
psi using appropriate adapters. In lieu of
this ptocedure the new conveyance may be
encased in a joint of 150 pai pressure class
pxpeulemlsfeetkmg and two nominal
sizes larger than the new conveyance. The
space around the carrier pipe shall be sup-
ported at five feet intervals with spacers or
be filled to the springline with washed sand.
The encasement pipe should be centered on
the crossing and both ends sealed with ce-
nent grout or manufactured seal.

(b) Water line/fmanhole separation.
Unless sanitary 'sewer manholes and the
connecting sewer can be made watertight
and tested for no leakage, they must be

installed s0 @2 o provide a minimum of

_ nine feet of horizontal clesrance from an

existing or proposed waterline. Where the
nine-foot sepsration distance cannot be
achieved, a carvier pipe as described in sub-
section (b}4) of this section may be used
where appropriate.

§317.14. Appendix F-Sludge Disposal.
(a) General requirements.

(1) The requirements contained
herein shall be minimum requirements for
sewage siudge disposal activities. Individual
state agencies may impose additional design
requirements andfor operating limitations.
These criteria are only for typical domestic
wastewater sludges and are not intended as
criteria for hazardous or industrial sludges.

(2) Persons disposing of sludge
shall be subject to the requirernents of the
particular state agency having jurisdiction
over the disposal activitiy.

(b) Jurisdiction.

(1) The commission has juris-
diction over the control of on-site sludge
disposal. On-site disposal is defined as a
sludge disposal activity that is under the
direct control and supervision of the waste-
water treatment plant operator and occurs
on the same site as the wastewater trest-
ment plant or on property owned or under
lease to the owner of the plant.

(2) . The Texas Department of
Health has jurisdiction over the control of
off-site sludge disposal. Off-site disposal is
defined as a sludge disposal activity that is

not classifisble as on-site a3 described in -

subsection (h)(1) of this section. The Texas
Department of Health also has judisdiction
over the control of on-site sludge disposal
which involves land used for the production
of crops for direct human consumption.

(c) Trensportation. Transportation
of siudge shall comply with rules of the

Texas Department of Health promulgated

pursuant to the Texas Solid Waste Disposal
Act.

(d) Land application of sludge for
beneficial use.

(1) Sludges shall be adequately
stabilized prior to land application.

(2) Land applicstion of sludges
shall be conducted in a manner that avoids
contamination of ground and surface wa-
ters.

(3) The site location shall be se-
lected and the site operated in a manner to
prevent public health nuisances. Where nui-
sance conditions exist, the operator shall
take necessary action to abate such nui-
sances.

(4) Sludge application rates
shall be determined on the basis of nitrogen
available to plants sand limitation of heavy

metals and toxics. The spplicant for a land
application site zhall demonstrate that the
application rate is a bemeficial use of the
sludge and that the operation can be con-
ducted without endengering public health or

the environment. Requests shall address

plan to be employed and subsequent appli-
cations of sludges snd fertilizers,

(5) Shludge shall be applied by a
method and under conditions that prevent
runoff beyond the active application area.

(A) Sludge shall be applied
uniformly over the surface of the land.

(B) When applied w©
unvegetated soils, sludges shall be incorpo-
rated into the soil within 48 hours of appli-
cation. When applied to vegetated soils and
not incorporated within 48 hours of appiica-
tion, steps shall be taken to prevent runoff
of sludge beyond the active application
wes.

(C) Sludge shail not be applied dur-
ing rainstorms or during periods in which
surface soils are water saturated.

(D) Sludge: shail not be ap-
plied to areas having topographical slopes
exceeding a limit established by the com-
mission or to frozen soils unless the sludge
is incorporated into the soils at the time of
‘spplication or unless satisfactory design
emtponumuepmemadtoﬂncomu
sion to ensure that no nmoff will occur
from the site.

(E) Sludge shall not be ap-
plied within a distance established by the
commission to sny natural or artificial body
of surface water. Where the Texas Water
Commission, river authority, or other re-
gional or local water poliution control
agency with the authority to establish buffer
zones has established buffer zones for water
bodies, the spplication shall conform to
those standards.

(F) Sludge shall not be ap-
plied closer to a property boundary, public
right-of-way, occupied residence, school,
institution, or residential or business devel-
opment than those distances established or
approved by the commission or Texas De-
partment of Health.

(G) The previously stated
conditions do not apply to municipal waste-
water sludges distributed for controlled or
uncontrolled use in accordance with re-

quirements of the Texas Department of
Health.
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{¢) Land treatment.
(1) Geseral requirements.

(A) The long-term buildup of
heavy metals and salts in the soil surface
layers from land treatment of shudges may
result in the site becoming unsuitable for

agriculiural use. Because of potential patho-

- gen an heavy metal buildup, food-chain

crops for human consumption shall not be
grown on the site except as specifically
suthorized by permit.from the Texas De-
partment of Health,

(B) Normally, only stabilized
siudges shall be applied to land treatment
sites. Where unstabilized sludge application
is proposed, the applicant shall demonsirate
that site cheracteristics, method of applics-
tion, and other operationsal provisions are
adequate to protect groundwater, surface
water, public health, and the environment.

(2) Application cf liquid sludges
may be accomplished by one or more of the
following methods: spraying, overland flow
or comtrolled sheet flow, ridge and furrow
irrigation, surface spreading, or subsurface
injection. The spplicant shall describe the
process to be used and stipulate operational
methods which will provide protection to

" groundwater snd surface water and reduce

odors, vectors, and other health nuisances.

. (3) Dewatered sludges shall be
applied by using a method which provides
for even spreading upon receipt at the site.
The sludge may be incorporated inio the
soil by plowing, disking, or other compara-
ble methods. The applicant shall describe
the process 0 be used snd stipulate
operational methods wifich will reduce
odors, vectors, and other nuisances while
controlling airborne migration of patho-
genic orgenisms from the site.

(4) Sludges are to be mpplied 30
that soils can dry sufficiently between sp-
plications to allow the passage of aquip-
ment, so that spplication does not create
leachate or run-off, and so that the opera-

tion is managed to provide adequate aera-

tion of soils. Sludge spplication shall be
terminated when the ground is frozen below

the plow line. Sludge shall not be applied

during rinstorms or during periods in
which surface soils are water-saturated.

{(5) The technical report for a
land treatment site shall contain the follow-
ing information:

(A) location of the land treat-
ment site on & 7.5 mimute United States
Geological Survey topographical map;

(B) photographs of the dis-

" posal site in all four directions;

(C) a deusiled soils report of

the disposal site including permeability, pH,
cation oxchange capacity in terms of
milliequivalents per 100 grams, and ground-
waters present;

D) rate of shadge -applica-
tion, wisl amount of sludge anticipated to
be applied during the life of the project, and
the limiting constituent of the sludge;

(E) runoff control mcasures;

(P crop types to be utilized
and rotation schedules;

(G) character of the slvdgé
prior to applicstion (stabilized, unstabilized,
percent solids, eic.); »nd

{H) analysis of the sludge on
a dry-weigh basis in terms of milligrams
per kilograna for the following parameters;
Arsenic, Parium, Cadmium, Chromium,
Fluoride, Copper, Lead, Mercuwry, Zinc,
Polychlorirated Biphenyls (PCB), Nitrogen
(NO3, NH3 and total), Selenium, Endrin,
Lindsne, Methoxychlor, Toxaphene, 2,4-D
(2, 4-Dichlorophenoxyacetic acid), 2.4, 5-
fid (Silvex)(24, 5-
Trichlorophenoxypropionic acid), Radium,
Gross Alphs, and Gross Beta.

(6) A closure plan shall be in-

cluded in the technical report for a land
treatment site. In addition, a¢ least 60 days
prior to completion of disposal operations
or abandonment of the site, the operator
shall notify the state agency having jurisdic-
tion over the disposal activity, in writing, of
such plans and provide an updated closure
plan and a schedule for completion of site
closure,

(0 Sludge-only landfill (wench fill).

\1) The technical report for a
sludge-only landfil shall address the

' groundwater and soils present at the site,

(2) Subsurface excavation is re-
quired so that the top of sludge layers will
be a minimum of three feet below the origi-
nal ground surface.

(3) The solids content of sludge
shall be & minimum of 135%.

,(4) ‘The sludge may be stabilized
o .

(5) The daily cover thickness for
stabilized or unstabilized sludge shall be in
accordance with requirements established
by the commission. The commission may
waive the requirement for daily cover of
siabilized sludge where odor, vectors, and
air mobility of the sludge does not present a
problem.

(8) Sludge-only landfill (aerisl fill
and surface impoundment).

(1)  For disposal of sludge, ax-
cavation is not necessarily roquired, and it
is not mandatory that sludge be placed be-

* low the ground surface. However, if sludge

hubemplwadbbwﬂnodgimlmfwe
the operator msy continue to place 8

that site above the original surface. Sm-fn
impoundmerts are diked containments.
Dikes are constructed on essentially level
ground sround all four sides of the contain-
ment area. Natural steep slopes may be used
to form part of the diked system. Access is
provided to the top of the dike so that haul
vehicles can dump sludge into the impound-
ment.

(2) Normally, aerial fill and sur-
face impoundments sre suitable for manag-
ing stabilized shadges. Because of potential
odor =and other nuissnce factoes,
unstabilized sludges may require special
handling if disposed of in an serial fill or
surfasce impoundment. The applicant shall
describe site characteristics and opexational
methods that will protect groundwater, sur-
face water, snd abate odor and nuisance
conditions.

(3) Soil or another medium shall
be used as a sludge bulking agent to pro-
vide stability to the aerial fill or surface
impoundment. The bulking ratio shall be
that necessary to provide stability to the
studge layers and facilitate operations.

(4) Daily cover shall be at least
six inches or that which is necessary to
provide & stable surface. A final cover sha
bepmvndedmdslnllheof:tluchm
prescribed by the commission. -

o) Ind\etecluncalmnform
serial fill or surface impoundment landfill, a
site development plan shall be included. At
a minimum, the site development plan shall
include information on the following:

(A) the gro\mdw;w lnd
soils present at the site;

(B) the sowrce and physical
properties of the soil or other medium for

studge bulking;

(€) locations of stockpiles of
soil and the area for sludge unloading snd
mixing; .

(D) operational  procedures
detailing how the sludges are to be mixed,
the ratio of the mixawe, and the handling
and placement of the mixture;

-

(E) the final contours of the
fill with & provision for adding a final cover
of clay huving & coefficient of permublhty
of less than IX10-7 cem.mmwm
with top soil added in sufficient depth
support vegetation for ergsion control;

(F) the final side slopes
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which shall not exceed a 4:1 ratio of hori-
zomtal to vortical; and

(G) a description of what

:;wdlbeuhmmmmdmﬂum ,

el be proparly maintained for drainage
after the fill is complete.

(7) Surface impoundments or la-
goons used for storage of studges shall re-
quire permitting a8 sludge management
fucilities. Typically, storage facilities shall
consist of the storage vessels themselives
(holding tanks, surface impoundments, la-
goons, etc.) and the immediately surround-
ing property utilized for buffer zones, site
security, snd associated surface drainage di-
version facilities. Factors to be considered
in the design of such facilities should in-
clude gite security; designated property line
buffer zones; handling of surface water run-
off, including protection from 100-year
flood conditions; groundwater protection;
odor and nuisance mitigation measures; and
the effects of direct precipitation (control of
open storage surface levels to accommodate
stonnge needs under anticipated rainfall
Tales).

(8) An aerial fill or surface im-
poundment shall not be located closer to
single family residences, multipie family
residences, public facilities, commercial es-
tablishments, or wells used for drinking wa-
ter by humans or snimals than those
A}ilmlcespmmmadbydwcomnnmm

: (9) An serial fill or surface im-
poundment shall be fenced or other meth-
ods shall be used to control access by
humsns or domestic simals.

(h) Codisposal of shuige at s solid
waste landfill. Sludge may be disposed of at
. & landfill designed for other solid waste,
provided that disposal is in accordance with
the requirements establithed by the state
agency baving jurisdiction for the specific
landfill.

(i) Sludge diswribution for con-
trolled and uncontrolled use.

. (1) The Texas Department of
. Health is the state agency with jurisdiction
over the marketing and distribution of mu-
nicipal wastewater sludges.

(2) Procedures and operational
requirements for marketing and distribution
of municipal wastewater sludges shall be as

set forth by the Texas Department of
Health.

(G) Other means of sludge disposal.

T . L .

(1) Sludge disposal methods. not

ly addressed in the previously
Listed cxiteria shall be reviewed by the ap-
propriate state agency as previously defined
under §317.14(b) of this title (relating to
Appendix P-Sludge Disposal) .

(2) In the technical report, the
type of shudge disposal activity shall be
detsiled as to the pathogen reduction ac-
complished, life of disposal zite, operational
requirements, and environmental impacts
anticipsated.

(3) Sludge disposal shall be
suwch that there is no contamination of
ground or surface waters or creation of odor
and nuisance conditions as a resuit of the
disposal ectivity,

This agency hereby certifies that the proposal
has been reviewad by legal counsel and
found to be within the agency's authority to
adopt.

lssued in Austin, Texas, Saptember 18, 1980

TRD-8908503 Jim Haley
Director, Legal Division
Texas Water Commission

Earliest possible date of adoption. October
27, 1989

For further information, please call: (512)
483-8C87
¢ ® ¢
TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department
. ‘'of Human Services

Chapter 29. Purchased Health
Services

Subchapter G. Hospital
Services
¢ 40 TAC §29.609

The Texas Depariment of Human Services
(DHS) proposes an amendment to §28. 609,
concaming additional reimbursament to dis-
proportionate share hospitals, in its Pur-
chased Health Services rules. The definition
of "gross pétient revenue"” is clarified by spec-
ilying the source of the data.

Burton F. Raiford, deputy commissioner for
support operations, has determined that for
the first five-year period the proposed section
will be in effect there will be no fiscal implica-
tions for state or local govemments or small
businesses as & result of entorang or admin-
istering the section.

Mr. Raiford alsc has determined that for aach
yoar ‘of thé first five years te section is in
effact the public benefit articipated as a result
of snforci ﬂnsﬁoﬂonwmboadaamrw,
planation ¢ share moth-
odology. 'ﬂtom is no anticpated economic
oost to individuals whe are required to comply
A copy of this proposal is being sent to each
DHS flsld oifice where it will be available for
public review.

Comments on the proposal may be submitied
¥ Cathy Rossberg, Administrator, Palicy De-
velopment Services Division-534, Texas De-
partment of Human Services 222-E, P.O. Box
149030, Austin, Texas 78714-9030, within 30 _
days of publication in the Texas Register.

The amendment is proposed under the Hu-
man Resources Coda, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance progrems.

§29.609. Additional Reimbursement to Dix-
proportionate Share Hospitals.

(a) (No change.)

(b) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1)-(5) (No change.)

(6) Gross patient revenue—Total
annual revenue for inpatient care [received
by a hospital] from all sources, including
Title XVII and Title XIX funds, as re-
ported in the inpatient column of the
itema titled "Total Patient Revenue” on
the Statement of Patient Revenues and

Opersting Expenses worksheet of the
Medicare cost report form.

(7) (No change.)

(©)-(e) (No change)

Tﬁsagencyhmbycerﬁﬁesmﬁepmposal
has been reviewed by legal ocounsel and
found to be within the agency's authotily to

lssued in Austin, Texas, on September 19, '
1989.

TRD-8908692 Ron Lindsey
Commissioner
Texas Department of

Humen Services

Proposed date of adoption: November 20,
1989,

For further information, pisase call: (512)
450-3765 .

¢ * é
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Withdrawn Sections_ . R L
An agency may withdraw prorosed action or the remaining efleciiveness of emergency action on a saction by fi
notice of withdrawal with the Texas Register, The notice is effoective immediately upon filing or 20 days after mngu."g
- proposal s not adopted o withdrawn within six months after the date of publication in the Texas Register, it:
automatically be withcrawn by the office of the Texas Register and a notice of the withdrawal will appear in the. T--

Register.

o N r

TITLE 25. HEALTH : :
SERVICES PRI

Part I. Texas Department '
of Health

Chapter 181. Vital Statistics’

Miscellaneous Provision *
* 25 TAC §181.22

The Texas Department of Health has with-
drawn the emergency eflactiveness of new
§181.22, conceming the vital statisics. The
toxt of the amergency new appeared.in the
August 22, 1989, issue of the Texas Register
(14 TexReg 4177). The affective date of this
withdrawal is October 9, 1969

lssuad in Austin, Toxas, on ‘September 19,
1989,

TRD-8008763 Robert A. MacLean, M.D. BN e ".‘ N
Texas Dapartment of e o o Lo vEe D
exas S P S R AR G Rs o .
H‘lﬂh RN e S I . PN AL .
Eflective date: October 9, 1089

For fuither information, piease call: (612)
458-7882

¢ \4
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Adopted Sections.____ -

An agency may take final action on a section 30 days after a proposal has'been published in th Texas Ragister. The

~

1

saction becomes effective 20 days after the agency illes the corract- document with the Texas Register, unless a later
te is specified or uniess a federal statute or-regulation gequﬁ‘es implementation of the action on shorter notice.

_an sgency adopts the section without ary changes o the proposed text, orily the preamble of the notice and

staterant of legal authority wiil be published. it an

agency adopts the section with changes to the proposed text, the

-proposal will be republished with the ohanges

TITLE 16 ECONOMIC
REGULATION

Part 1. Railroad
Commission of Texas

Chapter 11. Surface Mining
and Reclamation Division

Subchapter D. Coal Mining
e 16 TAC §1i221

The Ralkoad Commission of Texas (RRC)
haereby adopts for the Surface Mining and
Reclamation Division an amendment ¥ 16
TAC §11.221, without changes to the pro-
posed text as published in the March 28,
1989, issue of the Texas Fegister (14
TexReg 1577) and with changes t¢ the regu-

latory materiale to be adopted by reference.,

In response to a request from an interested
party, the public comment period was ox-
wnded to May 30, 1989, (14 TexReg 2178).

No commants were received regarding the
“loption of the amendment. However, com-
ants were received regarding several of the
,acific revisions o the State Program being

proposed for adoption by reference in this

rnilemaking action. A public hearing was not
requesied and none was held. -

The amendment 10 §1 1.221, adopts, by refer-

. ence spacified revisions © the sm
conceming the Coal Mining X
§808.308. The amendment will provide more
detalled standards and indiude definitions of
t9rms, minimum period of continuous cpera-
tions, minimum ratios of current assets ©
cuirent liabilities and total Babilities w0 net
worth, maximum self-bond amount, increased
financial reporting, imited third-party guaran-
tors, and specific indemnity agreement re-
quirements. They also provide self-bonding
requirements for governmental entities.

I accordance with 30 Code of Federal Regu-
lations 732.17, the proposed amendments to
the State Program were submiited to the
United States Department of the Interior, Of-
fice of Surface Mining Reclamation and En-
forcement (OSM) on March 21, 1960. The
commission received a written response from
OSM on June 8, 1989. OSM found all of the
. proposed amendments under Rulemaking
Number SMRD 1-89 to be no less effective
*than the federal counterpart regulations, with
two exceptions as discussad in Part V(3) and
Part V(7) of this order. State rulemaking time
limits do not permit the consideration in this
rulemeking of subsequent relevant OSM
, regarding revisions fo the
that are approved by

.8 commission in this finad adoption order.

Public comments were received and are on
_ file and available for public inspection in the

ments, if

offices of the Surface Miring and Reclaina-
tion Division, 1701 North Congress Avenue,
Austin. Some comments were in agreement

g
g
1
2

thelr consistant application of
established criteria to determine the financial
stablity of compenies wishing to bo saif-
bonded. Others suggasted specific changes.
The suggested changes are discussed in Part
V of thia order.

comments are discussed as folows.
The Lower Colorado River Authority (LCRA)
wgletu that at §.309()(1)XF) the proposed
definiion of "net worth” ba revised o indicate
that net worth is equivalent to owner’s equity
"ot retained earnings.” The commenter states
that LCRA is a public power agency that doas
not exist to accumulate wealth for investors
and has a net worth that is equivalent to its
retained eamings. The retainad sarnings rep-
resent LCPRA's equity; but the equity is not
owner's equity in the sense that the owner is
LCRA. RRC does not concur. The suggested
change in the definition of "net worth" was not
in this rulemeking. Its adoption
herein would not provide adequete notice and
opportunity for public comment as required
under stale rulemaking proceduras.

denos such authority include, but are not lim-

itad 10, spacific statutory provisions, opinions
of the Atomey General or other qualified

- legal oounsel, or rulings by the courts.

OSM comments that the federal salf-bondling
reguiations require standand criteria thet ali
applicants must meet in order %0 qualify for
seli-bonding; excepions sre not provided
besed on the kind of entity applying. OSM
stales that the .
§.900G)3)(EXi) and (i) are state initatives
thut are less eflective than the faderal re-
quirements. t

RRC concurs. There is no OSM counterpart

to the commission’s proposed regulations at |

§.308()(3XEXK) and (jii). Under the federal
self-bonding regulations ail applicants are
8! to the same citeria; that criteria was
des primarily ¥ measure the financial
status of business entities. OSM stated at 48
Federal Register 36423 (1983) that it decided to
add the requirements to show financial ratios,
based on the requirements for EPA's financial
assurance rules for closure and post-closure of
hazardous waste facilities, and the background
documents supporting those rules. The referenced
EPA regulations, however, exempt states and the
federal govermnment from the financial assurance
rules. See 40° Code of Federal Regulations
$264.140(c). Furthermore, & revenue test for mu-
nicipalities was not adopted by EPA due to the
variety of accounting and reponting methods used
by municipalities. See 47 Federal Register 15042
(1982). The basis for the EPA financial assurance
rules is its special study of various ratios of
bankrupt and non-bankrupt business firms to de-
temine which ratios have a high predictive suc-
cess for filing for benkrupicy.

During the commission’s previously proposed
Rulemakings Number SMRD 2-87 and 1-88,
which proposed to adopt the OSM financial
ciiteria, Texas commenters suggested that
altemnate criteria be adopied for

entitios dus to the fact that they are not usu-
ally organized for the purpose of accumulat-
ing profits and they are not as subject to
mﬁnndll fallure us are private business enti-

In response, the amendments in Rulemaking
Number SMRD 1-890 were proposed %0 in-
clude a new §.309(j)3) v separatoly address
the requirements for a governmental entity.
Proposed §.30%(])(3)(k) and (ili) contain spe-
cific references 1o equivalent criteria. Public
comments have been received in this
rulemaking that also suggest alternate criteria
for adoption. However, because they were
not originally included in the proposed
amendments, the adoption in this rulemaking
of thoss altomate criteria would not provide
adequate notice and an opportunity for public
comment as required under state rulemaking
procedures.

The commission's proposad regulations at
§.308(J)(3SKEX#) and (iii) have been modified
to be no iess effective than the counterpart
foderal reguiations of OSM. These modifica-
tions provida soma specific equivalent criteria
to show the applicant's balanced fiscal posi-
tion. The modifications are consistent with the
other setf-bending criteria, but aflow the com-
mission 0 exercise its judgment on the fiscal
posttion of tha applicant for self-bonding.

Kendrick and Pipkin, for the San Migue! Elec-
tric Cooperative, Inc., comments that a sepa-
rate subsection should be addad in §.309() to
address the specific conoerns of an electric
cooperative. RRC doas not concur. A sepa-
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rate subsection for electric cocperatives was
not included in the proposed amendments

and such adoption hersin would not provida

adaquate notice and opportunity for public
comirient &g required under state rulamddm
proceduros.

A for Texes Municipal Powsr
TMPA) comments that in
§.309(}{E}A), - the limitaton of total self-
bonds to 25% of the mangible net worth of an
1o govein-

TMPA is a mun!apal corporation and political

subdivigion of the State of Texas, a public
power enlity, and is not organized %o make a
profit or accumulate a Im@ net worth. The
commenter states that TMPA, a governmen-
tal entity, is not as susceptible to financial
failure a8 are business entities, and that an
altematy criteria should be adopted in place
of the 26% limitation.

RRC does not concur. A specific alternate
equivalant criteria for govemmental entities
was not propased in this rulemaking. The
adoption herein of an altamate criteria for
govemenml entities would not provide ade-
quate notice and opportunity for public com-
ment as required under state rulemaking
procedures. Proposaed §.309{j)(9) provides, in
part, that the applicability of the 25% limita-
tion in §.309(j}(5)(A) shall be applied in the
commission's normal course of review; only
those self-bonds reviewed after the effective
date of the amendments adopted in this
rulemaking will be subjected to these provi-
sions.

Worsham,  Forsythe, Sampeis and
Wooldridge, for the Texas Mining and Recla-
mation Association (TMRA) comments in fa-
vor of proposed §.300(j8) which is a
provision that wouid preserve the self-bonds
currantly in forca with respect to existing min-
ing operations. TMRA suggesis that if it
should be necessary for some or all of the
currently self-bonded permittees o obtain
other forms of bonding, a sudden required
change could create economic problems for
the state’s mining and surety industries. RRC
concure. Texae penmittees are curently sel-
bonded in excass of $250 million for surface
coal mining opemtions. Section .308(KW9)
spedifically provides that certain aspects of
the proposad new critaria shall have prosgec-
tive application only. This provision wiii allow
those Texas permitises that may be affected,
and the commission, an opportunity to batser
manage any needed transition to other bonds
or alternate bonding methods.

OSM comments that the proposed regulation
at §.308()(8), which provides for prospective
application, is less effective and less stringent
than the federal regulations in thai it gliows
an already self-bonded permittee o continue
its cument self-bonding under requirements
that previously existed at the ime approval
was granted, thus not applying the revised
financial ctiteris, as proposed, to these exist-
ing self-bonds. All self-bonded permittees un-
der the federal program are required to
comply with the existing regulations and
amendments to these ragulations as they oc-
cur.

RRC does nat concur. Texas eurface ocoal
mining and reclamation operations are cur-
réntly oonducted by a relatively small numbsr
of financizlly stable businesa and govemmen-
fal entities. The adoption of §.300(j)(9) will

intints and purposes. They are hereby

undar Texas Civi Statutos, Article
5920-11, §6 {(Vemon Supplement 1989)
which authorizes the Railroad Commigsion of
Texas to promuigate rules pertaining to sur-
face coal mining and reclamation cparations.

The text of §11.221, State Program
tions, lsnotchmgedbytl'nudopﬁm
order.

§11.221. State Program Regulations.
(a}-{c) (No chsnge.)

This sgency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found o be a valid exercisa of the agen-
cy's lagal authority.

Issued in Austin, Texas, on September 18,
1089,

TRD-8908615 Kent Hance
Chalrman
Raliroad Commission of

Texns
Effective date: Octobar 9, 1889

Proposal publication data: March 28, 1988

For further information, please call: (512)
463-6843

¢ ¢ é
TITLE 22. EXAMINING
BOARDS

Part XXII. Texas State
Board of Public '
Accountancy

Chapter 505. The Board

e 22 TAC §505.8

The Texas State Board of Public Acooun-

mpummmtwmem
aut chmgu v the proposed WXt as
published in the June 30, 19€9, issue of the
Texna Register (14 TexReg 3189).

The amendment states that at the first board
meating of each year, committse members

are appointed. The commitiees will then func- |

tion at ful menibership for the entire yoar.

The amendment will require the board 10 con-
mmmtmﬁmdmhmmm
month of Jamuwy.

No comments ware received regarding adop-
Son of the amendment.

The amendment is adopied undar Texas Givil
Statutes, Aricla 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy

. TRD-8808724

W 4 M& tules relaiin
This agancy hercby cortifies that the rule as

hes boen reviewed by legal counsel

v .a\dm:\dbboavaﬂdexﬂcmdmem‘

oy's legal authority.

lesyed in Austin, Toxas, on Seplembor v,

1069.

Bob E. Bradiey

Executive Direcior

Texas State Board of
Public Accountancy

Effective daaa October 11, 10689
Proposeal publication date: June 30, 1989

For further information, please call: (512)
450-7066

¢ ¢ ¢’
e 22 TAC §505.10

The Texas State Board of Public accountancy
adopts an amendment io §505. 10, without
changes to the proposad text as published in
the June 30, 1989, issue of the Texas Regis-
tor (14 TexReg 3189).

The amendment will allow establishment of a
commitiee on substantive rule changes
assist Qn bosrd in adopting and amencing
rules.

The amendmem onabigs the committee to
meet on a periodic basis, or at the direction of
the board, to review existing and contem-
plated rules i further efficiency and economy
in the nulo adoption procass.

No comments were received regarding adc =
ton of the amendment.

The emendment is adopted under Texas C....
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public accountancy
with tha authority to promulgaie rules regard-
ing board commitiees.

This agsnoy hereby certifies that the rule as
adoptad has been reviewed by legal counsel
and found' 10 be a valid exercise of the agen-

or's iegel authority.

l‘s:su:dh Austin, Texas, on September 1,

TRD-8908723 Bob E. Bradiey

Executive Director
Texas State Board of
Public Accountancy

Effective dete: October 11, 1969
Prcpossl publication date: June 30, 1989
For further information, please call: (512)
450-7088
¢ ¢ ¢
TITLE 25. HEALTH
SERVICES
Part 1. Texas Department
of Health

Chapter 145. Long Term Cam\

Subchapter J. Procedures for
Covering Certification and "
Termination of Certification
of .Long Term Care

14 TexReg 5070
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. Facilities Which Participate
_in the Title XIX Medical

.- Assistance Program
25 TAC $§145.141-145.147

~ Taxas Department of Health adopte
gmandments 10 §§145.141-145.147, without
change 1o the progosed Wit as published in
the Apdi 25, 1989, issue of the Texas Aegis-
tor (14 ToxReg 1974). The amendments
modify the department's procedires covering
cartification and termination of certification of
jong %erm cam facilities so that they will con-
form with the United States Department of
Health and Human Services State Operations
Manual, Provider Cortification, Part Three,
Adverse Actions.

The amendmants includs changing the title of
Subchapter J to substitute the words "termi-
nation of certification” in lieu of the word “de-
ocertification.” This change of terminology was
mada throughout the subchapisr and is uti-
lized In accordance with the revicad defini-
tons. In addition, throughout the subchaptur,
the word "resident” has replaced the words
“pationt or racipient/patient” based cn current
*eminclogy used in long term care.

The amendment to §145.143 deleted refer-
ences (o spedifically named headings or crite-
rie of Texas t of Human Services
standards; insiead there is a general refer-
ence to all of Human Services standards for
certificstion critaria.

The amendment to §145.144(f)(4(C) added
the federal requirements for termination of
_certification for repeat deficiencies, deficien-
" constituting jeopardy 1o health end safe-
andior deficiencies which limit a fadility's

. pacity 1o render adequate cave.

The amendments to §145.146 changed the
v for lermination of cartification and
has establishad time frames for cpriain infor-
mal reconsiderations basad on ections taken.
A now peragraph (3) has been established.
These amendments sre necessary so that
the department's rules coincide with the De-
partment of Health and Human Sarvices’ ter-
mination rules in cases where it is determinad
et an immedizie and saricus threat %o resi-
dent health and safety exists, and other De-
partment of Health and Human Services'
procedures for termination of ocertification.

The following comments were received con-
ceming the adopiion of the amendments.

Coxiceming §145.144(f)(4)(C) and
§145.1465(a)(3)B). two commentors ex-
prassed concern about thg conoept of repeat
deficiencies. The department beliaves that
this concept is cleally defined in Title XIX
federal regulations (42 Code of Federal Reg-
ulations §442.105), relatad federal proce-
dures, and the federal stote operations
“m:md. and does nut require further elgbora-

Conceming §145.144 and §145.148, &
commenter requasted that the prooedures in-
wived in the rmination of certification be
mora spacific. The department believes that
"~ procedures are specific and clear and that
typas of terminations and basis for each
_ clearly defined. Therelore, the depart-
ment has made no change.

Conoeming §145.146, a commenter re-
quesiad clarification in the sections that if a

.

Hii M
[
I8

b

the
§145.148, the

© the spadific request. However, the
term "adacuate care” is dsscribed in the Title
XiX federal reguiations (42 Code of Federal

§
i
il
brshl

%

i
1
i‘s

i
é
:
4
§
§

Effective date: Qctober 9, 1689,

Proposal publication date: April 15, 41989,
For further information, please call: (512)
458-761 1
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‘Chapter, 181, Vitsl Staristoy -
Vital Records o
'* 28 TAC $181.22

The Texas Depariment of Health adopts new
§181.22, with changes to tha proposed taxt
&g 'published in the July 18, 1989, issue of the
Texas Register (14 ToxReg 3458),

The new section dlarifies the provisions for
fee rates set for vital statistics in the State
Appropriations Act, Article I1-21, 71st Legisia-
ture, 1689. The major provigions cover fees
charged for: certified coples of death certifi-
cates and birth records; search for records or
other information filed within the Bureau of
Vital Statistics; amendments to complete birth
or death records currently on file; amendment
based on a court order change of name; new
birth record based on adoption, lagitimation,
or paternity determination; delayed record of
birth; and removal of indication of illegitimacy
from a birth record.

No comnments were received on the proposal;

however, the department has clarified the iist

of fees 20 that it will follow more closely the

;chedub of fees ir the State Appropriations
ci.

The new section is adopted under Texas Civil
Statutes, Article 4477, Rule 34a, as amended
by Senate Bl 973, 71st Lagisiature, 1989,
which provides the Board of Health with the
authority to adopt a rule establishing a sched-
ule of fees for vital statistics services; the
Stato Appropriations Act, Artide Hi- 21, §16,
71st Logislature, 1989, which establishes fee
rates for vital statistics services; and Health
and Safety Code, §12.001, which provides

.the Texas Board of Health with the authority

to adopt rules for the performance of every
duty imposed by law on the Texas Board of
Health, the Texas Department of Health, and
the Commissioner of Health.

§181.22. Fees Charged for Vital Records
Services.

{a) The purpose of this section is
to clarify the provisions concerning certain
vital statistic fee rates established by the
legislature in the State Appropriations Act,
Article II-21, 71st Legislature, 1989.

(b) The fee for a certified copy of
a death certificate shall be $8.00 for the first
or only copy requested, and $2.00 for each
additional copy of the same record re-
quested in the same request.

(c) The fee for a ceriified copy of a
birth record shall be $8. 00. Additional
copies shall be $8.00 for each copy request-
ed ,

(d) The fee for a search of any
record or information on file within the
Bureau of Vital Statistics shall be $8.00,
regardiess of whether a centified copy is
issued or not. This fee shall include the cost
of one certified copy of the birth, death, or
fetal death record requested.

(e) The fee for a search to verify a
marriage or divorce record shall be $8.00,
No copies, plain, or certified, will be given
and only a verification. statement will be

v Adopted Sections _ Sepiember 76, 1989~ 14 Texkeg 5071




issued as required by Texas Civil Statutes,
Article 4477,

" (f) The fee for 3 search to verify a
birth or desth record shall be $8.00, with no
copy issued. -

® 'l'hefeefonnmhmdulmﬁ

fication of the court which granted.an adop-

tion shall be $8.00.

(h) The fes chaged for an smend-
ment to complete an existing cartificate of
death or birth on file within the Bureau
shall be $15. An amendment to complete a
cestificate includes adding information 0 &
record to make it complete and changing
information on a record to make it correct.
This fee does not include a certified copy of
the amended record.

(i) The fee charged for an amend-
ment based on a court order change of
name shall be $15.

" () The fee for a new birth record
based upon adoption, legitimation, or pater-
nity determination shall be $25.

(k) The fee for filing a delayed
record of birth shall be $25.

(1) The fee to remove indication of

illegitimacy from a birth record shall be
$25.
This agency hereby certifies that the rule as
adopied has been reviewed by legai counsel
and found to be & vaiid exercisa of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 19,
1989, ;

TRD-8308702

Effective date: October 10, 1689.
Proposal publication dato: July 18, 1989.

For further information, please call: (512)

458-7692

¢ ¢ ¢
Chapter 313. Athletic Trainers

General Requirexm-:ms~ and
Guidelines

The Advisory Board of Athletic Trainers, with
approval of the Texas Board of Health,
adopis the repeal of §§313.1-313.13 and new
§6313.1-313.17. New §§313.5-313.7, 313.13,
and 313.14 are adopted with changes t© the
propoced text as published in the Aprii 25,
1980, issus of the Texas Register (14
TexReg 1999). New §§913.1-313.4, 313.8-
313.12, and 313.15-313.17, are adopted with-
cut changes and wik not be republished.

Thonewuoﬁommphcemdwomﬁng
department rules

and licensing ohﬂodcnlmu Generally,
the new sactions reflact changas in the orga-
nlzation of the sections 1o essist applicants

continuing education credits; addaproonwn
to reissue license certificates and cards;
objective standards of acoeptsble profes-
sional conduet w0 the code of ethivcs; clarify

E

procadures relating to diaciplinary acion.
in §313.6 )(1)(A) a commenter requesied a
wording

in §313.8{b)1) and (2), & commenter saii
that the numbering sppeared to be incormect.
The boerd's response is that the sactions

Trainers Act could not apply to take the ox-
amination. The board and has added
application procadures for these individuals.

lnﬁ 3.7¢), aeommnm requesied that a

cortification examination be used in-
stead of the ttate examination. The board's
responsg is that the requiremants of the ex-
ampnation being given at the state level are
sstout in the Trainars Act; therefore,
the boand didi not chenge the examination.

were in favor of the tules but offered
and comments as outiined in the
summary of comments. . .

¢ 25 TAC §§313.1-313.13

il

ls:::d in Austin, Texas, on September 189,
1

TRD-2908680 Robert A. Mﬂd.ﬁn. M.D
Commisgioner

Toxuooummtd
Eman:mvo.mo o
Proposal publication date: April 28, 1989,
For further information, plcase cal: (512)
458-7548 SR v

'S LY

Civil Statutus, Article 4612d, §5, which |
vide the Advisory Board of Athletic Traine)

of the Toxas
of Health, with suthority to adopt
consistent with the Athletic Trainers Act.

§§3§

§3i35. Educations! Reguirements.

(s) Purpore. The purpose of this
section is to set cut the educational require-
ments for exam’nastion and licensure as an
athletic trainer. |

(b) Dejrees. Each spplicant must
have o baccaliureate or post-baccalaureats
degree from 1, oollege or university which
held accreditition, at the time the degroe
was conferrel, from en accepted regional
educational uccrediting association as re-
ported by the American Association of Col-
legiate Registrars and Admissions Officers.
The applicart must have:

(1) completed the following:

(A) the athletic iraining cur-
riculum requirements of a college or univer-
sity and this, chapter; and

(B)  at least three semester
hours from each of the following course
sreas:

(i) human anatomy;

(ii) health;

(iii) kinesiclogy; and

(iv) human physioloéy
physiology of exercise;

(2) a degree in physical therapy;
or

(3) 2 degree in corrective ther-
apy with at least a minor in physical educa-
tion or health.

(¢) Cenification required. An appli-
cant must have a current standard first aid
and adult cardiopulmonary resuscitation
certificate.

(d) Training course required. Ap-
plicants who hold a degree or certificate in
physical therapy or in corrective therspy
with at least & minor in physical education
or health must completc a basic athletic’
training course from an accredited college
or university.

(e) Genersl

(1) The relevance to the licens-
ing requirements of scademic courses, the
tles of which are not self-explanatory,
must be substantiated through course de-
scriptions in official school catalogs or byl
bﬁm or by other means wcepuble to the

(2) 'nwhoudslnllwcept
course which an q\phcuunwmnptni
calas was not completed with a passing

and iansees In undorstanding and following o 25 TAC $§313.1-313.17 prade for crodit.

the sections. Specifically, the new sections _

add criteria for approval and discpproval of  The naw sections are adopied undor Texas (3) In evaluating tramscripts, the
14 TexReg 5073 Sepiamber 36, 1959  Texas Rejister o



board shall consider aqumum'of aca-
demic credit as two-thivds of a semester
hour.

13.6. Apprenticeship Requirements.

() mpurpouofdmncumiam
set out the spprenticeship requirements to
gualify for examination and licensure s an
sthletic trainer,

(b) Applicants for examination
must satisfactorily complete an spprentice-
ship in athletic training approved by the
board.

" (1) The Whlp guide-
lines for applicants qualifying under the
Act, 59(1). sre as follows.

(A) The program shall be a
minimum of three acedemic yesrs (fall-
spriny semesiers) under the direct supervi-
sion of and on the same campus as an
approved college or university’s full time
licensed athletic trainer, or if out-of-state, &
NATA cenified trainer. A twtal of 1800
clock hours wre required.

(B) The spprenticeship shall
be fulfilled while cawolled a8 a student st
the college or university where the appren-
ticeship is being served. Prior bosrd ap-

proval is required (o commence n .

spprenticeship while not =nrolled at the in-
" "ttion.

{C) The sppenticeship must
be a minimum of 600 clock hours per sca-
demic year under the direct supesvision of
the licansed athletic trainer or if out-of-
state, the NATA cetified trainer, on the
field and in the training rooms used for
clinical and rehabilitative purposes by that
school’s intercollegiate sthletes. The ap-
prenticeship must offer work experiences in
avmetyonpom. snd includes instruction
by the supervising trainer in physical reha-
bilitations, use of modslities, emergency
care, and prevention of injuries. The super-
viging athletic trainar or NATA, trainer must
be & full-time employee of the coliege or
university. Hours in excess of 600 per year
are not cumulative. Hours 'in the classroom
do not count toward spprenticeship hours.

(2) The spprenticeship guide-
hnu for applicants under the
Act, $9(2) and (3) wre as follows.

(A) The program shall be &
minimum of 720 hours over a two year
period under the direct supervision of an
athletic trainer or if out-of-state, s NATA
certified trainer. It must include a minimum
of 360 hours per yesr. Hours is excess of

™ per year are not cumulative.

' (B) A written spprenticeship
phnmustbesubmxmdwithduréquhod
application materials,

(i) The supervisor must
include his address, license number, tele-
phone number, and plece of employment.

The plen must include the institutions

where the apprenticeship will be completed
and & weekly work schedule.

(ii) The supervisor, on
hehdfofﬂanm,mnmminwa
written agreement of affiliation with the
appropriate college, university, or second-
ary school.

{C) Actual working hours
shall include a minimum of 20 hours per
week during each fall semester.

(D) The spprenticeship shall
be completed at & college, university, or
secondary school acceptable to the board. It
must be served on the field and in the
training rooms used for clinical end rehabil-
itative purposes by that school’s student
ethletes and offer work experiences in a
variety of sports. Hours in the classroom do
not count toward apprenticeship hours.

(E) The Administrative Ser-
vices Committee shall review and approve
or disapprove individual q:pmuweshp pro-

- grams.

(F) Approval of each pro-
gram shall be obtsined prior to commence-

ment of the program. Esch program may
commence upon receipt of notification from
the depsrtment that the program has been
approved by the Administrative Services
Committee.

(3) Documentation of the up-
prenticeship program must be provided by
completion of the proper forms prescribed
by the board.

$313.7. Examination for Licensure.

- (a) Purpose. This section on exanii-
nation sets out provisions governing the
sdministration, content, grading, and other
procedures for examination for licensure.

()  FPrequency. The board shall of-
fer examinations st least three times a year
in April, July, and December.

(c) Form. The examination shall
consist of written and oral questions and
evaluations prescribed by the board.

(d) Apylications for examination.

(1) An applicant must file an ap-
plication in sccordance with §313.4 of this
title (relating to Application Requirements
and Procedures).

(A) An sppiicant qualifying
under the Act, §(9)(1), may make applica-
tion for examination if he or she: -

(i) is within 30 semester
hours of graduation;

(ii) hes completed or is
enolled in the courses listed in
§313.5(b)1) of this title (relating to Fducs-
tlon Requirements); and

(iii) has completed ot
least five semesters or is enrolled in the
fifth semester of his or her apprenticeship
program.

(B) An applicant qualifying
under the Act, §9(2)or §9(3), may mske an
application for examination if he or she has
completed the requirements of §313.5 of
this title (relating to Educational Require-
ments) and §313.5 of this title (relating to
Apprenticeship Requirements),

(2) The Administrative Services

Committee shall review and approve all
applications prior to the examination. An
spplicant meeting the requivements of sub-
section (AX1XA) or (B) of this section or of
§313.5 of this title (relating to Educational
Reguivements) and §313.6 of this title (ro-
lating to Apprenticeship Requirements)
shall be spproved to take the exam. The
commitice will notify the department of
applicants eligible for examination,

(3) If an spplication is timely

filed in accordance with §213.4(bX2) of this'

titke (relating to Application Requirements
and Procedures), the board shall notify an
applicant whose application has been ap-
proved st least 30 days prior to the next
scheduled examinstion. Applications which
are received incomplete or late may cause
the applicant to miss the examination dead-

(4) An examination registration
form must be completed snd returned to the
board by the applicant with the required
examination fee (unless otherwise in-
sm:ctedbythebwd)alemls days prior
to the date of examination.

(e) Locations. Examinations will be
held in locations !0 be mnounced by the
board.

(f) Grading. Examinations shall be
graded by the board or its designee.

() Results. The department shall
notify each examinee of the results of the
examinstion within 30 days of the date of
the examination.

(h) Failures. Anapphcanxwhofnh
the examination prescribed by the board
may take the immediately subsequent ex-
amination after paying another examination
fee.

(i) Withdrawal of spplication. Any
awlicmwhofuihwqplyfctmdukeﬂn
examination within upenodoftwoym
after an examination spproval notice is
mailed to him or her by the dspartment may
have such spproVal withdrawn by action of
the board.

$313.13. Comtinuing Education Require-

¢ Adopted Sectigns

Septamber 26, 1989 .

14 TexReg 5073

.
&




menis.;

(a) Purpose. The purpose of this
section is to establish the continuing educa-

tion requirements which an athletic trainer
must complete periodically to maintain Ji-
censure, These requirements are intended to
maintain and improve the thty of profm-
sional services provided i in"an sthletic train-
ing program; to keep the licensce
knowledgeable of current research, tech-
niques, and practice; and to provide other
resources which will improve the skill and
competence of the trainer.

(b) Requirements.

(1) Continuing education re-
quirements for license renewal shall be ful-
filled during three year periods beginning
on the first day following the issuance
month and ending on the last day of each
licensee’s renewal month, except that the
initial period shall begin with the date the
boerd issues the license certificate and end
on the last day of the third renewsl cycle.

(2) At the time the initial license
is mailed, each licensee shall be notified of
the beginning and ending dates of the li-
censee’s continuing education period and
shall be provided forms in accordance with
eubsection (g) of this section.

(c) Hour requirements for continu-
ing education, A licensee must complete 24
clock hours of continuing education during
each three-year penod described i in subsec-
tion (b) of this section.

(1) A clock hour shall be 50
minutes of attendance and participation in
an acceptable continuing education experi-
ence.

(2) Approval of the Continuing
Education Commities must be obtained for
each continuing education experience as de-
scribed in sabsection (g) of this section.

(d) Types of acceptable continuing
education. Continuing education undertaken
by a licensee for license renewal shall be
acceptable if the experience falls in one or
more of the following categories:

(1) academic courses related to
sports medicine;

(2) clinical courses related to
sports medicine; or

(3) in-service educational pro-
grams, training programs, institutes, semi-
nars, workshops and conferences in spoiis
medicine, and/or athletic wraining.

(¢) Criteria for continuing educs-
tion approval. Requests for approval of con-
tinuing education experience should address
the following criteria:

(1) relevance of the subject
matter to incréase or support the develop-
ment of skill and competence in athletic
 training;

(2) objectives of specific infor-
mation and/or skill to be learned;

(3) subject matier, educstiomal

methods, materials, and facilities utilized,
including the frequency and duration of ses-
gions and the ndequacy to implement
leamer objectives; and

(4) sponsorship and luduﬂnp
of programs; including the rame of the
sponsoring individual(s) or orguuuﬁon(')-
and, program  leaders/faculty if different
from sponsors and contact person.

(f) Determination of clock hour
credits. Continving education experiences
shall be credited as follows.

(1) Completion of course work
at or through en eccredited college or umi-
versity shall be credited for each semester
hour on the basis of two clock hours of
credit for each semester hour successfully
completed for credit or audit as evidenced
by a certificate of successful completion or
official transcript.

(2) Parts of programs which
meet the criteria of subsectior (d)2) and
(d)(3) of this section shall be credited on a
one-for-one basis with one clock hour credit
for each clock hour spent in the continuing
education experience.

(3) Completion of a cardiopul-
monary resuscitation (CPR) techniques
course will be credited a maximum of six
clock hours,

(g) Reporting of continuing educa-
tion. Each licensee shall complete end file
with the department an official continuing
education report form for each coniinuing
education experience for which credit i
claimed.

(1) A licensee shall submit the
required report to the department within 30
days following completion of the continu-
ing education experience.

(2) Each repont filed by a li-
censce shall be accompanied by sppropriate
documentation of the continuing education
claimed on the report as follows:

(A) a receipt showing the
participant’s name, course title, and date;
and

(B) a program, brochure, or
agenda. ‘

(3) Sponsors may initiate their
own requests and may, when approval is
obtainod in advance, announce such ap-
provsl in connection with the continuing
education experience.

(h) Activities unacceptable as con-
tinuing education. The Centinuing Educa-
tion Committse may not grant continuing
education credit to any licensee for:

(1) education incidental to the
regular professional activities of a licensee
such as leamning occurring from experience
or research;

@) profeasional organization ac.
tivity such es serving om committees o
councils or & &n oﬂicm

- (3) any continning educeda
actmtycanplebdbufmorufwﬂwpm
of time described in subsection (b)(1)
this section for which the comiming educ-
tion credit is submitted except as in sccord-
ance with subsection (iX1) of this section’

(4) self-study continuing educe-
tion programs or- activities;

(5) sctivities described in sub-
section (f)(1) of this section which have
been completed more than once during the
continuing education pesiod; or

(6) performance. of duties that
are routine job duties and/or requirements.

(i) Failure to complete the required
continuing education.

(1) A licensee who hss failed to
complete the requirements for continuing
education may be granted a 90-day exten-
sion to the continuing education period by
the Continuing Education Committee. Any
further extension must be requested in writ-
ing prior to the end of the %)-day extension
mdshallhecomdaedbytlwboudnm
next meeting.

(2) A subsequent continuing ed-
ucation period shall end three years from
the date the previous inuing education
period expirod, not the date of the end of
the extension period. Credit eamed durl’
the extension period may only be applied
the previous continuing education period.

(3) A person who fails to com-
plete confinuing education requirenwnu for
license renewal may not peactice. He or she
mnyheremmteduponcmnphnmofﬁm
reqmmd contmumg education within the
given extension period and payment of ap-
plicable late renewal fee or license renewal
penalty fee.

(4) A person who failed to com-
plete the requirements for continuing educa-
tion and failed to request an extension to
the continuing educstion period may not
renew the licenise. The person may obtain a
new license by submitting to reexamination
and complying with the current require-
ments and procedures for obtaining s K-
cense.

() Elderly licensees. Any licensee
attaining the age of 62 years shall have the
continuing education requirement waived.

§313.14. Licensing of Persons with Crimi.-
nal Backgrounds to be Athletic Trainers.

(a)» Purpose. This section sets out
dwguldelmnﬂmmaonﬂpchpbﬂw
of persons with criminal backgrounds -
obtain licensure ss an athletic trainer.}.

(b) Criminal convictions which
irectly relate to the occupation of athletic
trainer.

.....
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(1) The board masy suspend or
revoke an existing license, disqualify a per-
son from receiving & license, or deny to &
pexson the opportunity to be examined for &
~ ense because of a person’s conviction of

felony or misdemeanor if the crime di-
.y relates to the duties and responsibili-
tes of an athletic wainer, =

- (2) In considering whether a
criminal conviction directly relstes to the
occupation of an athletic trainer, the board
shall consider:

(A) the navire and serious-
ness of the crime;
[

(B) the relationship of the
. crime to the purposes for requiring & license
to be an athletic trainer. The foilowing felo-
nies and misdemeanors relats w the licenss
of an athletic trainer becsuse these criminal
offenses indicate an inability or a tendency
o be unable to perform as an athletic train-
er:

(i) the misdemeanor of
knowingly or intentionally acting ss an ath-
Ietic trainer without a license insued under
the Act;

(ii) a misdemcanor and/or
felony offense involving moral turpitude;

(iil) a misdemeanor
gnd/or felony offense under various titles of

"~ Texas Penal Code:

() Tide 5 concerning
offenses against the person;

(@) Tide 7 concerning
offenses against property;

o () Tide 9 concem-
" ing offenses against public order and decen-
cy;

‘ @av) Tide 10 concem-
ing offenses against public health, safety,
and morals; and

(V) Title 4 concerning
offenses of attempting or conspiring to
commit any offenses in this subsection;

(iv) the misdemeancss
and felonies listed in clauses (i)-(iii) of this
subpsregraph are not inclusive in that the
. bosrd may consider other particular crimes
in special cases in order to promote the
intent of the Act and this chapter;

' {C) the extent to which a li-
cense might offer an opportunity 1o engage
further criminal activity of the same type
that in which the person previously had
vben involved; and

(D) the relationship of the

cime to the ability, capacity, or fitness
required to perform the duties and discharge
the responsibilities of an athletic trainer. In
dsteemining the present fitness of a person,
the board shall comsider the evidence de-
scribed in Texas Civil Statutes, -Article
6252- 13¢, §4(c).

(¢) Procedures for revoking, sus-
pending, or denying a license to persons
with criminal backgrounds.

(1) The executive secretary shall
give written notice to the person that the
board proposes to deny the application or
suspend or revoke the license after a hear-
ing in acoordance with the provisions of
§313.17 of this title (relating to Formal
Hesrings).

(2) If the board denies, sus-
pends, or revokes an application or license
under this section, the executive secretary
shall give the person written notice:

(A) of the reazons for the de-
cision;

(B) that the person, after ex-
hausting administrative appeals, may file an
action in & district court of Travis County,
Texas, for review of the evidence presented
to the board and its decision;

(C) that the person must be-
gin the judicial review by filing a petition
with the court within 30 days after the
board’s action is final and appealable; and

(D) of the earliest date that
the person may sppeal.

This agency hereby certifies that the rule as
adoptad has been reviewed by legal counsei
and found to be a valid exercise of the agen-
cy's logal euthority.

Issued in Austin, Texas, cn September 19,
1989.

TRD-8008680 Robert A. Maclean, M.D.

Deputy Commissioner for
Professional Sevvices

Texas Depastment of
Health

Effecive date: Octobsr 10, 1988,
Proposal publication date: April 25, 1989,
For further information, please call: (512)
458-7546
& ¢ ¢
TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE
Part 1. Texas Department
of Human Services

Chapter 48. Community Care
Aged and Disabled

Eligibility
© 40 TAC §48.2931 ,
The Texss mant of Humen Services

{DHS) adopts an amendment to §46. 2031
without 0 the proposed text as pub-
lished in the July, 18, 1989, issua of the Texas
Ragister {14 ToxReg 3461).

The justification for the amendment is to
make eligibility requirernents snd waiting tist
pracedures clea:er and consistent with Com-
munity Cere for Aged and Disabled Program
guidalines.

The amendment will function by increasing
income eligibility guidetines and revising wait-
ing list procedures %0 address situations in
which available funding is not sufficient to
sorve all eligible clients.

One comment was recaived from The Assodi-
ation for Retarded Citizene, Texas, support-
ing the adoption of the amendment.

The amendment is adopted under the Human
Resources Coda, Title 2, Chapters 22 and
32, which provides the department with the
authority to administer public and medical
assistance programs.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel’
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on Sepiember 19,
1989,

TRD-8908503

Ron Lindsey’
Commissioner

Toxas Department of
Human Services

Effective date: November 1, 1989.
Proposal publication date: July 18, 1989,
For further information, please cail: (512)
450-3765 '
¢ ¢ ' 3

Part X. Texas '

Employment
Commission

Chapter 301. Unemployment
Insurance

Subchapter 32. Timeliness
e 40 TAC §301.32

The Texas Employment Commission adopts
an amendment o §301.32, without changes
to the proposed text as published in the Au-
gust 11, 1989, issue of the Texas Rsgister
(14 TexReg 3983).

The amendment provides greater detail to the
public on the agency's interpratations of when
appeais and protests are timely filed.

The interpretations of when appeals and pro-
tests are considered timely filead wiki be ap-
plied in unemployment benefit appeals cases
considered at varicus stages of the agency's
appeals system.

No comments were recsived regarding adop-
tion of the amendment.

The amendment is adopied under Texas Civil
Staiutes, Article 5221b, which provide the

¢ Adopied Sections
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Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice belore an impending megting. institutions of
““her education or political subdivisions covering all or part of four or more counties (regional agencies) must post
tice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published -
_Mora the meeting is_held, but ail notices are published in the Texas Register.

Emergency

mestings and agendas. Any of the governmental entities named above must have notice of an

-amergency meeting, an emargency revision to an agenda, and the reason for such emergency posted for at least:
two hours bafore the meeting is convened. Emergency meeting notices filed by all governmantal agencies will be

published.

Posting of open meating notices. All notices are posted on the builetin board outside the Office of the Secretary of
State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed agenda
than what is published in the Texas Register. ,

Health and Human Services
Coordinating Council

Friday, Sepitember 29, 1989, 9 a.m. The
Technical Committee of the Levels of Care
Subcommittee of the Health and Human
Services Coordinating Council will meet in
Room 2301, 4900 North Lamar Boulevard,
Austin. According to the sgenda, the sub-
committee will report on the results of the
field test of the Common Application In-
structions; report on activities and schedules
for training in levels of care and monitoring
process; plans for data collection and analy-
sis for the next year.

Coatact: Tom Olsen, 311-A, East 14th
“<eet, Austin, Texas 78734, (512) 463-
0s.

- lled: September 19, 1989, 434 pum.
TRD-8908711

¢ ® é
Texas Historical Commission
Wednesday, October 4, 1989, 1 pa. The

Executive and Architacture Committeesof

the Historical Commission will meet at
Carrington Covert House Library (THC Ad-
ministration Building), 1511 North Colo-
rado Street, Austin. According to the agen-
da, the commitiess will hold an open
meeting to discuss the administration and
operation of the Texas Preservation Trust

Contact: Curtis Tunnell, P.O. BOx 12276,
Austin, Texas 78711, (512) 463-6100,

Flled: September 20, 1989, 10:13 am.
TRD-8908735

L4 ¢ 4

Texas Department of Human
Services ‘

Thursday and Fridsy, September 28 and
24 1989, 1 p.m. The Family Violence Ad-
ey Comumittee Meeting of the Texas

, of Human Services will meet in
Classroom 2, West Tower, 2nd Floor, 701
West S1st Street, Austin. According to the
agends, the committee will call to order;

welcome and instructions; minutes; an-
nouncements; reports; old business; sub-
committee meetings; subcommittee reports;
next meetitig agenda items and date.
Contact:Kathleen Hamilton, P.O. Box
149030, Austin, Texss 78714-9030, (512)
450-3365.

Filed: September 20, 1989, 3:19 pm.
TRD-8908783
® ¢ ¢
Texas State Library and
Archives Commission

Thursday, October 5, 1989, 10:30 a.m,

The Texas State Library and Archives
Commission will meet in Room 314,
Lorenzo de Zavala Archives and Library
Building, 1201 Brazos, Austin. According
o the agends summary, the commission
will approve minutes of the April 6, 1989
meeting; approve library services and con-
struction act long range plan and anmusl
program; consider appeal from Austin Pub-
lic Library on Diradvantaged Grant Fund-
ing Denial for Govalle Branch Library pro-
ject; appointments to Libeary Systems Act
Advisory Board and Library Services and
Construction Act Advisory Council; review
state records management program; review
regional historical resource depository and
local records program; white house confer-
ence snd state conference on libraries; com-
mittee reports.

Contact: Raymend Hit, P.O. Box 12927,
Austin, Texas (512) 463-5440.

Filed: September 20, 1989, 10:52 a.m.
TRD-8908739

Thursday, October 12, 1989, 2 p.m. The
Records Management and Preservation Ad-
visory Committee of the Texas State Li-
brary and Archives Commission will meet
in Room 314, Lorenzo de Zavala Archives
and Libwary Building, 1201 Brazos, Austin.
According to the agenda summary, the pre-
sentation of University President’s project
to reduce paperwork; proposed schedule of
presentation on state sgency records man-
agemsnt programs by RM&PAC repre-
sentatives; discussion of recommendations

to the Legislature due March 1, 1990; repoit
of the status of submission of retemtion
schedules; other business brought before ths
committee

Contact: Susan Tennison, P.O. Box 2960,
Mail Code 833-C, Austin, Texas (512) 430-
4557.

Filed: September 20, 1989, 10:52 a.m.
TRD-3908740

¢ ¢ ¢

Texas State Board of
Medical Examiners

Fridsy-Saturday, September 29-30, 1989,
8 a.m. daily The Texas State Board of
Medical Examiners will mest & 110] -
Camino LaCosta, Austin. According to the
egenda summary, the board will discum
possible violation of Medical Practice Act;
Search Committes meeting; executive sos-
sion undez authority of Article 6252-17, s
related to Article 4495b, 2.07, 3.05(d),
4.05(d) , 5.06(e)(1) and Opinion A.G. 1974,
Number H-484.

Contact: Jean Davis, PO. Box 13562,
Austin, Texas 78711, (512) 452-1078,

Filed: September 19, 1989, 10:48 a.m.
TRD-8308681

Monday, October 2, 1989, 8:30 a.m. The
District Review Committee #3 of the Texas
State Board of Medicsl Exeminers will
meet at 1101 Camino LaCosta, Austin. Ac-
cording to the agenda summary, the board
will review multiple modical liability cases
and investigaiive files; review of point sys-
tem; executive session under authority of
Article 6252-17, as related to Auticle 4495b,
2.07, 3.05(d), 4.05(d), 5.06(e)(1) and Opin-
ion A.G. 1974, Number H-484. ‘

Contact: Jean Davis, P.O. Box 133562,
Austin, Texas 78711, (512) 452-1078.

Filed: September 19, 1989, 1049 am.
50 A
¢ ¢ ¢
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Texaé State Board of Public
Accountancy

Wy, Septamber 29, 1589, 9 e.m. The
Informal Conferences of the Texss State
Board of Public Accountandy will meet in
Suite 340, 1033 La Posada, Austin. Accord-

ing to the agends, conferences an complaint
numbers: 89-03-04L; 89-03-33L; 89-03-
341; 89-03-05L; 89-03-38L,; 89-03-39L and
89-04-36L.

Contact: Bob E. Bradley, 1033 La Posada,
Suite 340, Austin, Texas 78752—3892. (512)
451-0241.

Filed: September 20, 1989, 3:32 p.m.
TRD-8908792

- Friday, September 29, 1989, 9 a.m. The

Technical Standards Review Committee of
the Texas State Board of Public Accoun-

tancy will meet in Suite 340, 1033 La Posa-

da, Austin. According to the agenda, the
status report: July and August; recommen-
dations regerding specific complaints-li-
censees: complaint nos. 89-08-04L; 89-08-
0SL; 89-08-01L; 88-06-29L; 89-07-04L;
89-06-09L; 89-06-03L; 89-07-02L; discus-
sion items: Hinchee; complaint numbers 87-
12-17L; 87-10-33L; §8 violation; Shinnick;
Womack.

Contact: Bob E. Bradley, 1033 La Posada,
Suite 340, Austin, Texas 78752-3892, (512)
451-0241.

Filed: September 20, 1989, 3:32 p.m.
TRD-8908793

e ¢ ¢
Public Utility Commission of
Texas

Thursday, September 28, 1989, 9 a.m.
The Public Utility Commission will meet in
Suite 450N, 7800 Shoal Creek Boulevand,
Austin. According to the agenda summary,
there will be an open meeting in which the
Commissioners will consider the following
dockets: 8666, 8738, 8442, 8608, 8799,
8918, 8924, £741, 8808, 8844, 8894, 8906,
8907, 8908, 8916, 8931, and Project No.
9028.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: September 20, 1989, 3:52 p.m.
TRD-8908791

Thursday, September 28, 1989, 2 p.m.
The Administrative Meeting of the Public
Utility Commission will meet in Suite

"450N, 7800 Shoal Creek Boulevard, Austin,

Aoeprdmgtothugendamnmuy.medu-
cussion of: reports; discussion and action on
budget and fiscal matters inchuding a report
on the status of the lease of PUC offices
and & workshop to review the agency's FY
1990 operating budget; consideration of an

" additional member to the Electro Magnetic

Health Effects Commitige; mff presents-

nmofam;ﬂwwemdixolﬂoum'

County Electric Cooperative; selection of
an auditor to conduct 8 managémiiur andis
of West Texas Utilities. Adjommmt for
executive session to consider; Litigation a!
persommel matters; reconvene for discws
sions considered in executive sessiom; sst
time snd place for next meeting and final
adjournment.

Contact:Mary Ross McDonald, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
312) 458-0100.

Filed: September 20, 1989, 2:52 p.m.
TRD-8908755

Friday, September 29, 1989, ¢ a.m. The
Hearinge Division of the Pubiic Utility
Commission will meet in Suite <\'ON, 7800
Shoal Creek Boulevard, Austin, According
to the agends, the commission :ill discuss
Docket ' Number 9040-Appl.cation of
Southwestesn Electric Service Cumpany for
authority to change rates.

Contzet: Mary Ross McDousd, 7800
Shoal Creek Boulevard, Ausiiy, Texas
78757, (512) 458-0100.

Filed: September 19, 1989, 3:50 p.m.
TRD-8908708

Friday, September 29, 1989, 1:30 p.m.
The Hearings Division of the Public Utility
Commission will meet in Suite 450N, 7800
Shosl Creek Boulevard, Austin. According
to the agenda, a prehearing cunference will
be held on Docket No. 8973-Taylor Tele-
phone Cooperative, Inc., Substantive Rul.e
23.54,

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: September 20, 1989, 2:43 p.m.
TRD-8908787

Friday, September 29, 1989, 1:30 p.m.
The Hearings Division of the Public Utility
Commission will meet in Suite'450N, 7800
Shoal Creek Boulevard, Austin. According
to the agenda, a prehearing conference will
be held on Docket No. 8974-South Plains
Telephone Cooperative, Inc., Substantive
Rule 23.54.

Contact: Mary Ross McDonald, 7800
Shoal Creek - Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: September 20, 1989, 2:44 p.m.
TRD-8908785

Friday, September 29, 1989, 1:30 p.m.
The Hearings Division of the Public Utility
Commission will meet in Suite 450N, 7800
Shoal Creek Boulevard, Austin. According
to the agenda, a prehearing conference will
be held on Docket No. 8975-Eastex Tele-
gjlvsr;c Coopenuve. Inc., Substantive Rule

Contact: Mery Ross McDonald, 7800 -

Cmak Boulevaxd, Amm. Tui
78757, (512) 458-0100.

Filsd: September 20, 1989, 2:44 p.m.-:_;
TRD-8908784

Friday, September 29, 1989, 1:30 p;
The Hearings Division of the Public Utilit
Commission will meet in Suite 450N, 78
Shoal Creek Boulevard, Austin, Accordin
to the agends, a pr conference wi
be held on Docknt No. 8976-Five Ares
Telephone Coopamve. Inc., Substantiv.
Rule 23.54.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: September 20, 1989, 2:44 p.m.
TRD-8908782

Friday, September 29, 1989, 1:30 p.m.
The Hearings Division of the Public Utilit
Commission will meet in Suite 450N, 780
Shoal Creek Boulevard, Austin. Accondin-
to the agenda, a prehearing conference will
be held on Docket No. 8977-Lake Dallas
Telephone Company, Substantive Ruls
.54,

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Flied: September 20, 1989, 2:44 p.m.
TRD-8908781

Friday, September 29, 1989, i:30 p{
The Hearings Division of the Public "
Commission will meet in Suite 450N, 780v
Shoal Creek Boulevard, Austin. According
to the agenda, a prehearing conference will
be held on Docket No. 8978-Fort Bend
Telephone Company, Substantive Rule
23.54.

Contact: Mary Ross McDonald, 7800
Shoal Croek Beulevard, Austin, Texas
78757, (512) 458-0100.

Flled: September 20, 1989, 2:44 pm.
TRD-8908780

Friday, September 29, 1989, 1:30 p.m.
The Hearings Division of the Public Uti
Commission will meet in Suite 450N, 7.
Shoal Creek Boulevard, Austin. According
to the agenda, a prehearing conference will
be held on Docket No. 8979-Comanche
County Telephone Company, Substantive
Rule 23.54.

Contact: Mary Ross McDonald, 1soo
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Flled: September 20, 1989, 2:44 p.m.
TRD-8908779

Friday, September 29, 1989, 1:30 .pay~
’anemssDwmonol‘ﬂnPubthi
Commission will meet in Suite 450N, 7
Shoal Creek Boulevard, Austin,

to the agenda, a prehearing conferance ’
be held on Docket No. 8986-01:&1:1!”
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Valley Telephone Cooperative, Inc., Sub-
stantive Rule 2354,
Mary Ross McDonald, 7800
‘Shosl: Cresk Boulevard, Austin, Teiss
7s7, (512) 458-0100.
v!wsmwm 1989, 2:45 p.m.
TRD-8908778

, Septagaber 29, 1989, 1:30 p.m.

Friday, _

The Hearings Divislon of the Public Utility
Commissicn will meet in Suite 450N, 7800
Shoel Creek Boulevard, Austin. According
to ths agends, a prehesring conference will
be held on Docket No. 903%-spplication of
Kerrville Telephone Company complisnce
with PUC Subsiantive Rule 23.54, provid-
ing for private pay telephone service.
Corntoct: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texes
78757, (512) 458-0100.

Filed: September 20, 1989, 2:45 p.m.
TRD-8908777

Friday, September 29, 1989, 1:30 p.m.
The Hearings Division of the Public Utility
Commission will meet in Suite 430N, 7800
Shoal Creek Boulevard, Austin. According
to the agends, the prehearing conference
will be held on Docket No. 9004-Central
Telephone Company of Texas, Substantive
Rule 23.54.

Contact: Mery Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
8757, (512) 458-0100.

_ Ted: September 20, 1989, 2:45 pm.
TRD-8908776

Friday, September 29, 1989, 1:3 p.m.
The Hearings Division ot the Public Utility
Commission will meet in Suite 450M, 7800
Shoal Creek Boulevard, Austin. Acoordmg
w the agends, the prehearing confer

will be held on Docket No. 8981—Mmhr

Telephone Corporation of Texas, Substan-
tive Rule 23, 34,

Contact: Mary Ross McDonald, 7800
Shoal Crsek Boulevard, Austin, Texas
78757, (512) 458-0100.

Flled: Septamber 20, 1989, 2:46 pm.
TRD-8908773 '

li'rld:{ Sqmnbcr 29, 1989, 1:30 p.m.

Division of the Public Utility
Commission wm maeet in Suite 450N, 7800
Shoal Creek Boulevard, Austin. According

Texas Telophone Coupomion. Inc., Sub-
stantive Rule 23, 54,

Comtact: Mary Ross McDonsld, 7800
Shoal Cresk Boulovard, Austin, Texas
7187157, (512) 438-0100.

fled: September 20, 1989, 2:47 pm.
TRD-8908772

Friday, September 29, 1989, 1:30 p.m.
The Hedrings Division of the Public Utility

Canmbdonwxl!winmmm
o the agends, ‘the X i
wxnbplhldonl)wketﬂo $996-Cameron
%m“ Compeny, Substantive Rule

Contsct: Mary Roes' McDonald, 7800
Shoal Creck Boulevard, Austin, Texes
78757, (512) 458-0100.

Filed: September 20, 1989, 2:47 pam.
TRD-8908771

Friday, September 29, 1989, 1:30 p.m.
The Hearings Division of the Public Utility
Commission will meet in Suits 450N, 7800
Shosal Creek Boulevard, Austin. According
to the agends, the prehesring conference
will be-held on Docket No, 8980-Wes-Tex
Telophone Cooperative, Inc., Substantive
Rule 23.54,

Contact: Mary Ross McDondld, 7800
Shoul Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: September 20, 1989, 2:47 p.m.
TRD-8908770

Friday, Septemmber 29, 1989, 1:30 p.m.
The Hearings Division of the Public Utility
Commission will meet in Suite 450N, 7800
Shoal Creek Boulevard, Austin. According
to the agenda, the pr ing conference
will be held on Docket No. 8969-Coleman
County Telephone Cooperaiive, Inc., Sub-
stantive Rule 23.54, §8, Sheets 6-9.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: September 20, 1989, 2:47 p.m.
TRD-8908769

Friday, September 29, 1989, 1:33 pam.
The Hearings Division of the Public Utility
Commission will meet in Suite 450N, 7800
Shoal Creek Boulsvard, Austin. According
to the agenda, the prehearing conference
will be heid on Docket No. 8968-Colorado
Valley T Cooperative, Substantive
Rule 23.54, §20, Sheets 1-8.

Contact: Mary Ross McDonald, 7800
Shoal Cresk Boulevard, Austin, Texas
78757, (512) 458-0100.

Flled: September 20, 1989, 2:48 pm.
TRD-8908768

Friday, September 29, 1989, 1:30 p.m.
The Hearings Division of the Public Utility
Commission wiil meet in Suite 450N, 7800
Shoal Croek Boulevard, Austin. According
to the agends, the prehearing conference
will be held on Docket No. 8967-GTE

. Southwest, Inc., Substantive Rule 23.54,

§23. Sheets 3, 6, 6A, 7, and 8.

Coptact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas

"78751, (512) 458-0100.

Flled: September 29, 1989, 2:48 pm.

3 aw,@ . ;lyp}',}'

'ggg)-sm'r w&

% Sephimid :&wp 1:3(&2“?;

mehmw 7800
Shd&a&ﬁmhvud.mm'

o the agenda, the

will be held ‘on Docket No.- 8966~!li11
Country Telephons C Substan-
tive Rule 23.54, §10, Sheets 1, 7-8, and 10.

Contsct: Mary Ross McDonald, 7800

Shoal Creek Boulevard, Austin, Texas

78757, (512) 458-0100.
Flled: September 20, 1989, 2:48 p.m.
~ TRD-8908766

Friday, September 29, 1989, 1:30 p.m.
The Hearings Division of the Public Utility
Commission will meet in Suite 450N, 7800
Shoal Creek Boulevard, Austin, According

to the agends, the prehearing conference

will be held on Docket No. 8965-United
Telephone Company, Substantive Rule
23.54, §21, Sheets 1-6A.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Flled: September 20, 1989, 2:48 pm.
TRD-8908765

Friday, September 29, 1989, 1:30 p.m.
The Hearings Division of the Public Utility
Comenission will meet in Suite 450N, 7800
Shoal Creek Boulevard, Austin, According
to the agenda, the prehearing conference
will be held on Docket No. 8964-Contel of
Texas, Substantive Rule 23.54, Schedule A-
1, Sheets 1, 41, and 44.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Flled: September 20, 1989, 2:48 pm,
TRD-8908764

September 29, 1989, 1:30 pan. The Hear-
ings Division of the Public Utility Commis-
sion will meet in Suite 450N, 7800 Shoal
Creek Boulevard, Austin. According to the
agenda, the prehearing conference will be
held on Docket No. 8960-Lufkin Telephone
Bxchange, Substantive Rule 23.54, Sheets
113, 114, 115, 115.1, and 118. '

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100,

Filed: September 20, 1989, 2:49 pm.
TRD-8908762

Friday, September 29, 1989, 1:30 p.m,
The Hearings Division of the Public Utility
Commission will meet in Suite 450N, 7800

Shoal Creek Boulevard, Austin, According-

to the agends, the conference
will be held on Docket No. 8961-Conroe
Telephone Company, Substantive Ruls
2307.54 Sheets 102, 103, 104, 104.1, and
1
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Couta¢ct: Mary Ross McDonsld, 7800
Shoal Creek Bouleverd, Austin, Texas
78757, (512) 458-0100. ]

Flled: Septamber 20, 1989, 2:49 p.m.
nn.mw

Fridsy, W 135, 1985 1:30 paa.
mmmammu&my
Commission will meet in Suiw 430N, 7800
mmm«umm&u
w0 the the prehearing conference

will ba hald on Dockes No. 8962-Alto Tele-
phone Company, Substantive Rule 23.54,
Sheets 70, 71, 72, 72.1, and 75.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: Sepwember 20, 1989, 2:49 p.m.
TRD-8908760

Friday, September 29, 1969, 1:30 p.m.
The Hearings Division of the Public Utility
Commission will meet in Suite 450N, 7800
Shoal Creek Boulevard, Austin. According
to the agenda, the prchearing conference
will be held on Docket No. 8965--5an Mar-
cos Telephone Company, Substantive Rule
2354, §7, Sheets 5, 6, 7, and 8.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Flled: September 20, 1989, 2:49 p.n.
TRD-8908759

Tuesday, October 3, 1989, © a.m. The
Hearings Division of the Public Utility
Commission will meet in Suiie' 450N, 7800
Shoal Creek Boulevard, Austin. According
to the agenda, the commission will discuss
Dockst Number 9010-Petition of Houston
Lighting and Power Company to continue
deferred accounting treatment for STP Unit
one beyond November 23, 1989,

Contact: Mary Ross McDonsld, 7800

Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Flied: Soptamber 19, 1989, 3:49 pm.
TRD-8908709

Tuesday, October 3, 1989, 10 am. The
Hearings Division of uw Public Uslity
Conimission will meet in Suite 450N, 7800

otSwidehctﬁcCoop«mvo,lm to
change line extension policy.
Contact: Mary Ross McDonald, 7800

Shoa! Creek Boulovard, Austin, Texas
78757, (512) 458-0100.

Flled: September 20, 1989, 2:48 p.m.
TRD-8908763

Rt S &
jon o

Commission will meet in Suite 450N, 7800
Shoal Creek Boulevard, Austin, According

78757, (512) 4380109,
Flled: Sepiember 20, 1989, 2:48 pm.
TRD-8908775

Thureday, October S, 1989, 16 a.un. The
Hearings Division of the Public Utility
Commiasion will meet in Suits 450N, 7800
Shoal Creek Boulevard, Austin. According
to the agenda, the prehesring conference
will be held on Docket No. 9043-applica-
tion of Southwestern Bell Telephone Com-
pany for extended area calling service tariff
revision,

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Flied: September 20, 1989, 2:46 p.m.
TRD-8908774

Tuesday, October 10, 1989, 1:30 p.m. The
Hearings Division of the Public Utility
Commission wiil mezt in Suite 450N, 7800
Shoal Creek Boulevard, Austin. According
to the agends, 8 prehearing conference will
be held an Docket Nos. 8585 and 8218-pe-
tition of the General Counsel into the rea-
sonableness of the rates and services of
Southwestern Bell Telephone Company and
inquiry of the General Counsel into the
WATS prorate credit.

Coataet: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Flled: Sepember 20, 1989, 2:50 pm.
TRD-8908756

. ¢ ¢

Texas Committee .on
Purchases of Products and
Services of Blind and
Severely Disabled Persons

Fridgy, September 29, 1989, 9 a.m. The
Subcommittee on Joint Ventures and Certi-
fication of the Texas Commitiee on Pur-
chases of. Products and Services of Blind
and Severely Dissbled Persons will meet in
the Executive Conference Room, Third
Floor, Administration Building, 4800 Nerth
Lamar Boulevard, Awstin. According to the
agenda, the commitiee will discuss subcom-
mittee members and guests; review joint
veniures between workshops, work centers,
and commercial enterprises; micwofrec-
ognition/certification of
wmkmmfotp\upu-ofptdcipamn
under the State set-aside program.

Contact: Michael T. Phillips,
;gg& Austin, Texas 78711, (512) 459-

P.O. Box.

Fllod: Septembor 19, 1989, 2:08 pam.

of the sate set-aside program by the office
of the State Auditor; enforcemeant of man-
datory purchasing; mmhepmmtheu;
islature and Governor.
Contact: Michael T. Phillips, P.O. Box ~
12836. Austin, Texas 78711, (512) 459-
2603,

Filed: September 19, 1989, 2:08 p.m.
TRD-8908701

A

¢ * L

Office of the Secretary of |
State

Thursday, September 21, 1989, 10 ul

The Office of the Secretsry of state met for-
sn emesgency meeting in Room 127, Secre-
tary of Stae's Office, Capitol Building,
Austin. According to the agenda, place po-
sitions ware drawn for the Court of Crimi-

nal Appeals and Sth Court of Appeals for
1990 elections. The emergency status wss
necessary because of scheduling conflict.

Contact;: Tom Harison, P.O. Box 12060,
Austin, Toxas 78711, (512) 463-5650.

ﬂlul:' September 20, 1989, 3:23 pam.
TRD-8908789
Friday, September 12, 1989, 9:30 a.m.

‘The Elections Division of the Office of the
Secmny of Smn mat for.an emergency

mesting in 905A. Sam Homtnn
Building, 20 th Street, Austin. The
uﬂnmmuymi;\chﬂd.ﬂuamirm
chm Coupu'ldms
' nu(odiuaucoidin;
voﬁn; for certification by the Secrs-
tary of 8 The emergency status wes

necessary dus to echeduling conflicts of the
examiners which prevenisd earlier schedul-

ing.

. Comtact: Tom Harrison, P.O. Box 12060,

Avstin, Texas 7871, (512) 4463-5650.
Fllsd: September 20, 1989, 3:23 pm.
TRD-8908788

¢ ¢ ¢

T4 TexReg 5080  Sepiember 26, 1969

Texas Register o



Texas Southern University

Friday, October 6, 1989, 10 a.m. The
Mofkegmo!dn’l‘oms«m
mwmmmmumwwu-
ﬁy. ‘Flooe, Texas Southern Universi-

Amdmuoﬂ\ew-,m
Board will consider minutes; budget
changes; investments; budgets for restricted
and/or granis and projects funds; conatruc-
ticn changé orders; peyment to architects
contractors and engineerr; authorization end
atification of contracts and swards; review

on progress of acadumc activities md pro-
grams; report of the president; executive
. i
Contact: Everett O. Bell, 3100 Clsbume
Avenus, Houston, Texas 77004, (713) 529-
8911

Filed: September 20, 1989, 10:50 am.
' TRD-8908741

. e K
Teacher Retirement System
of Texas

Tuesday, October 3, 1989, 160 am. The
Board of Trustees Invesiment Planning
Committeeof the Teacher Retirement Sys-
tem will meet at 5950 Berkahire, Suite 300,
Dallas. According to the sgenda, the board

ill discuss duties of investment parsonnel.

batact: Maiy Godzik, 1001 Trinity,
ritistin, Texu 78701, (512) 397-6400.

Filed: September 19, 1989, 3:15 pm.
TRD-8908706

Tuesday, October 10, 1989, 1:30 p.m. The
Retirees - Advisory Comumittee of the
Teachar Retirement System will meet in
First Floor Conference Room, Aetni/TRS-
Care Claim Office, 4402 Piedras Drive
West, San Anibnio. According to the agan-
da, the committes will discuss spproval of
minutes of March 7, 1989, meenng. sum-
mary of results of 1988-89 plan year; finan-
cial projections through l995,0aobexl989
open enroliment. report; schedule of events
through January 1, 1990; ymld\ insurance
concerns in the immediate future.

Contact: Sten Blake, 1001 Trinity, Austin,
Texss 78701, (512) 397-0530.

Flled: September 19, 1989, 3:13 pm.
TRD-8908707

¢ ¢ é

The University of Texas at
Austin

tMoaday, September 15, 1989, 1:30 p.m.

he Intercollegiste Athletics Council for

__~ of the University of Texas st Austin
will meet in Little Colony Room, Four Ses-
sons Hotel, 98 San Juacinto Boulevard,

Austin, According to the agennda summery,
the council will consider execitive session;
open session; introduce new council mem-
bers; approve mimutes of May 17, 1989;

items from executive session; schedules;

awards; academics;, budget and  budgst
items; new business; tickets and ticket
prices; construction; development; old busi-
ness. .

Coutact: Beuty Corloy, P.O. Box 7399,
Austin, Texas 78713.

Flled: September 19, 1989, 2:05 pm.
TRD-8908699

LI $
Texas Water Commission

Monday, September 25, 1989, i1 am.
The Hearings Exeminers Office of the
Texes Wauter Commission will meet in
Room 119, Stephen F. Austin Building,
1700 North Congress, Austin. According to
the agenda, the commission will discuss a
complaint against Phil L. Stover, regarding
possible revocation or cancellstion of Ces-
tificate of Registration Number 2886.

Contact: Mary Sahs, P.O. Box 13087,
Austin, Texas (512) 463-7875.

Flled: Sepiember 19, 1989, 11:07 am.
TRD-8508688 '

Monday, September 25, 1989, 1 p.m. The
Hearings Examiners Office of the Texas
Water Commission will meet in Room 119,
Stephen F. Austin Building, 1700 North
Congress, Austin. According to the agenda,
the commission will discuss a complaint
against Mohammad H. Hamid regarding
possible revocation or cancellation of Cer-
tificate of Registration Number 2720.

Contact: Mary Sahs, P.O. Box 13087,
Austin, Texas (512) 463-7875.

Flled: September 19, 1989, 11:07 am.
TRD-8908687 ’

Tuesday, October 3, 1909 10 a.m. The
Texes Water: Commission will meet in
Room :1-111, Williain B. Travis Building,
1701 North Congress Aveaue, Austin. Ac-
oording to the agenda summary, the com-
mission will conzider various matters within
the regulatory jurisdiction of the Texas Wa-
tey Commission of Texas. In addition, i
Texes Water Commission will consider
items previously postod for dpen meeting
and 8¢ such meeting verbally postponed or
continued to this date, With regard to any
item, the Texas Water Commission masy
take various actions, including but not lim-
ited to scheduling #n item in the entirety or
for particular action at a future date or time,

Contact: Beverly Do La Zerds, P.O. Box
13087, Austin, Texas (512) 475-2161.

Filed: Sepcember 20, 1989, 11:15 am..
TRD-8908736
Thursdey, October 3, 1989, 10 s.m. The

Texu Water: Muioa will niesi ‘in’
Room 118, Stephen P, ' Anstin- Buig&up
1700NonhConnm.Amin,Aoeom;w
the agends summary, the commigsion -will
consider various matters within the reguls-
tory Jmsdxction of the Texas ‘Water Com-
mission of Texss. In addition, the Texs.
Water Commission will consider itsms pre-
viously posted for open mecting and at such
meeting verbally postponed or contimied

this date. With regard to any item, the.

Texss Water Commission may tske various,
actions, including but not Limitad.to sched-
uling &n item in the entirety or for particular
action at & future date or time,

Coatact: Beverly De La Zerda, PO. Bax
13087, Austin, Texas (512) 475-2161.- -

Flled: September 20, 1989, 11:14 am.
TRD-8908737

Tuesday, October 24, 1989, 10 a.m, The
Texas Water Commission will mest in
Room 118, Stephen F. Austin. Building,
1700 North Congress, Austin. - ‘According fo

the agenda, the commission will consider -

renewal of a temporary order for San Anto-
nio Pre-Stressed Company, Inc. to operate 2
wastewater collection, treatment and recy-
cling facility which serves its concrete man-
ufacturing plant. Plant is located “at the
north end of Judson Road, north of FM
1604, in Bexar County, Texas, Temporary
Order does not suthorize discharges into
waters in the State,

Contact: Irens L. Montelongo, PO Box
13087, Austin, Texas (512) 463-8069 ’

Flled: September 19, 1989, 1107 am.
TRD-8908705 )

Tueeday, October 31, 1989, 10 sum. The.
Texas . Water Commission will .meet .

Room 118, Stephen F. Austin. Building,
1700 North Congress, Austin. Acco«lmz o
the ageixla summary, the commission will
discuss application by City of Harlingen,
Apphcmon Number 5254, for a new waty
use permit to divert treated sewage effluent
for industrial purposes in Cameron County.
The effluent will be discharged into Arroyo
Colorado, tributary Laguna Madre: This
moeiing is rescheduled from 'l‘uuduy Do-
cember 12, 1989. .

Contact: Lann Bookout, P.O. Box 13087 :

A\u&n. Texas (512) 463-8269, "\

Flled: September 20, 1989, 11: 14 l.m
1'RD-89(B?38 ’ ‘

s ¢ 3 ,
West Texas State University '

Wadnesday, Septemnber 27, 1989, 2 pam,
The Board of Regents of the West Texms
&tm gnivmity ‘:ﬂl n'lrm in Room 317 Old

sin est Texas State Univeni.
ty, Cmm to the agenda, the
board will consider the wensfer of gover-

nance of West Texas State University o the
board of regents of the Texas A&M Univer-
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sity System in accordance with the provi-
sions of Senate Bill 64, 71st Texas Legisla-
ture, first called session, and any necessary
action thereon; executive session as autho-
rized by Texas Civil Statutes, Aricle 6252
17, $2(f) =nd $2(3), (persormel and resl

Contact: Texas Smith, Cenyon, Texas
79016, (806) 656-2100.

Flled: September 20, 1989, 2:44 pm.
TRD-8908786

] ¢ L 4
Regional Meetings

Mectings Filed September 19,
1989

The Central Texas Mental Health and
Mental Retardstion, Board met at 408
Mulberry Drive, Brownwood, September
25, 1989, at S pm. Information may be
obtained from Danny Armatrong, P.O. Box
250, Brownwood, Texas 76301, (915) 646-
9574, ext. 102

The Dewitt County Appraisal District,
Appreisal Review Board will mezt at
Dewitt Appraisal Office, 103 Bailey Street,
Cuero, Septesnber 26, 1989, at 9 a.m. Infor-
mation may be obtained from John
Haliburion, P.O. Box 4, Cuero, Texas
71954, (512) 275-5753.

The Heart of Texas Reglon Mental
Health and Mental Retardation, Board of
Trustees met at 110 South 12th Stree,
Waco, September 25, 1989, at 11: 45 am.
Information may be obiained from Helen
Jasso, 110 South 12th Strest, Waco, Texas
76701, (817) 752-3451.

The Hood County Appraisal District,
Board of Directors, will meet at 1902 West
Pessl, Granbury, September 26, 1989, at
7:30 p.m. Information may be obtained
from Hasrold Chesnut, P.O. Box 819,
Granbury, Texas 76048, (817) 573-2471.

The Lamar County Appraksal District,
Regular Board, will moet at Lamar County
Appraisal District, 521 Bonham Street, Pax-
is, September 26, 1989, at 5 p.m. Informa-
tion may be obtained from Jos Welch, 521
Bonham Street, Paris, Texsa 75460, (214)
785-7822.

The Pocsn Valiey Mental Health Mental
Retardstion Regloa, Board of Trustees
will meet &t Pacan Vallsy MHMR Region,
Routs 3, Building #244, Minezal Wells,

»

September 27, 1989, at 8 am. Information
msy be obiained from Dr. Theress Mulloy,
P.O. Box 973, Stephenville, Texas 76401,
(817) 965-7806.

The Sabine Rivr Authority of Tezas,
Toledo Bend Project Joint Operation-
Opzating Board will msat &t Toledo Bend
Dam Site Office, Burkeville, September 26,
1989, at 10 am. Information may be ob-
tained from Sam F. Colling, P.O. Box 579,
Orange, Texas 77630, (409) 746-3200.

The San Antonlo-Bexar County Metro-
politan Plsuning Organization, Steering
Committes will meet at San Antonio City
Hall, Basement Conference Room, San An-
tonio, September 26, 1989, st 1:30 p.m.
Information may be obtained from David P.
Pearson, Bexar County Courthouse, Room
101, Ssn Antonio, Texas 78205-3002, (512)
227-8651.

TRD-8908651

¢ ¢ ¢

Meetings Filed September 20,
1989

The Bosque County Appraisal District,

. Appraisal Review Board will meet at

Bosque County Appraisal District Office,
104 West Morgan, Meridian, September 26,
1989, at 9 am. Information may be ob-
tained from Billye McGehee, P. O. Box
393, Meridian, Texes 76665, (812) 435-
2305.

The Bosque County Appraisal District,
Appesisal Revisw Board will meet in the
District Office, 104 West Morgan, Meridi-
an, September 27, 1989, at 9 am. Informa-
tion rnay be obtained from Billye McGehee,
P.O. Box 393, Meridian, Texas 76665,
(812) 435-2305.

The Brazos River Authority, Administre-
tive Policy Committee will meet at 4400
Cobbs Drive, Waco, September 29, 1989, at

11 a.m. Information may be obtained from

Mike Buksla, P.O. Box 7555, Waco, Texas
76714-7555, (817) 776-1441.

The Brame River Autbority, Lake Man-
sgement Committee will meet at 4400
Cobbs Drive, Waco, September 29, 1989, at
10 a.m. Information may be obtsined from
Miks Bukala, P.O. Box 7555, Waco, Texes
T6714-7555, (817) 776-1441,

Ths Central Counties Centar for Mental
Health and Mental Retardation Services,
Board of Trustess will mest & the Sheraton

.....

Plaza Hotsl, 1721 Central Texss Express-
way, Killsen, #t 7:45 pm. Information may
be obtained from Michael K, Muegge, 304
South 22nd™ Street, Tample, Texas 76501,
(817) 778-4841.

The Mental Heaith and Mental Retard
ton Regional Cemter of East Texs
Board of Trustees will meet in
Room, 2323 West Front Street,

P,

may
P.O. Box 4730, Tyler, Toxas 75712, (214)
507-1351.

The Middlke Rlo Grande Development
Councll, Board of Directors will meet in
the K.C. Hall, 306 Ford Street, Eagle Pass,
st 1:30 pn. Information may be obtained
from Mike Patterson, P.O. Box 1199,
Carrizo Springs, Texas, (512) 876-3533.

The Middic Rio Grande Deveiopment
Council, Council (General Assembly) will
meet in the K.C. Hall, 306 Ford styeet,
Eagle Pass, at 3:30 p.m. Information may
be obteined from Mike Paterson, P.O. Box
1199, Carrizo Springs, Texas, (512) 876-
3533.

The Sablne River Compsct Administra-
tion, will meet in Holiday Inn, 3950 1I-10
South, Beaumont, November 9, 1989, at
1:30 p.m. Information may be obrained
from Max J. Forbes Jr., 6408 North 16th
Street, Orange, TExas 77630, (409) 882-
0621.

The Suilphur River Basin Autherf
Board of Directors will meet in M
Pleasant Chamber of Commerce Bnﬂ:ir‘?
1604 North Jefferson, Mi. Pleasant, Sep-
tember 26, 1989, 11:30 am. Information
may ba obtained from C. B. Wheeler, P. O.
Box 1838, Texarksne, Texas 75504,

The Texas Association of Reglonal Coun-
clls, Arnual Membership Meeting will be
held in Salon J, San Antonio Marriott
Rivercenter, 101 Bowie, San Antonio, Sep-
tember 29, 1989, at 2 p.m. Informstion may
be obtained from Sheila Jennings, 508 West
12th Street, Austin, Texas, (512) 478-4715.

The Toxas Municipal Powsr Agency
(TMPA), Board of Directors Special Meet-
ing will meet in Fourth Floor Conference
Room, Garlend City Hall, 200 North Fifth,
Gwrlsnd, September 26, 1989, at 5 pam.
Information may be obtained from Caml
Shahady, P.O. Box 7000, Bryan, Texss
T7805, (408) §73-2013,

TRD-8908712
¢ ® é
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In Addition

The Texas Ragister is required by slatute t publish certain documents, inciuding applications to

purchase contrel of state barks, notices of rate cellings, changes

in imerest rate and applications to

install remote service units, and oconsultant proposal requests and awards.
Yo aid agencies in communicating infformation quickly and effectively, other information of general

interast io the pubiic is published as space aliows.

State Banking Board
Notices of Hearing Cancellations

As no opposition has been noted in the application for the
New Braunfels Nationel Bank, New Braunfels, to convert
10 a stats charter under the neame of Victoria Bank and
Trust Compeny-West, the hoaring i scheduled
for Monday, September 18, 1989, hes been cancelled,
Issued In Austin, Texas on September 15, 1980,
TRD-8908078 Wiikam F.
Director

Aldridge
of Corporaw Activities
Texas Department of Banking

Filed: September 19, 1980
For further information, please ceil: (512) 479-1200

¢ ¢ ¢

As no opposition has been noted in the application for the
. First National Bank of Gonzales, Gonzales, to convert to a
stats charter under the name of Victoria Bank and Trust
Company-Central, the hearing previously scheduled for
Monday, September 18, 1989, has been cancelled.
lssued in Austin, Texaz on Septamber 15, 1989.
TRD-8008879 Wikam F. Aldridge

Director of Corporats Activites

Texas Denertment of Banking

Filad: September 19, 1989
For further inforration, please call: (512) 479-1200

. ¢ ¢ ¢
Texas Department of Health -
Request for Proposals

The Texas Department of Health (TDH)
ment a Vendor Drug Program (VDP) mpplymded
prescription drugs to eligible clients of the KidmyHul
Program on & state-wide basis and reduce operating cos
MVDPmkihwolvemmwithKi&uyHodm
Program (KHP) clients within a specific geographical eres,
providing for their drug nesds and providing specific
information 10 the department concerning the VDP opera-
tions o allow sssessment of cost effectivencss and client
need satisfaction. The project would begin in selected
public health regions, but it is expected that the VDP will
oventually lead to statewide coverage of KHP clients. The
project would involve providing the drugs from & generic-
bamsed formulary o the clients, billing the appropriate
activitiss at the established rates and providing financial
reports o the department.

General Information. Request for proposal information
peckets will be availeble September 27, 1989. Completed
proposals must be received by the Texas Department of
Health, Kidney Health Program, 1100 West 49th Street,
Austin, Texas 78756, not later than the close of business
on November 30, 1989.

%

Langth of Funding. The initial funding for the VDP will
be 12 months. Additional funding will bs determined from
the success of the initial funding period.

Pre-Bid Conference. Each applicant who desires o com-
plete 8 proposal must sttend & pre-bid conference to be
held st the Texas Dopartment of Health on October 20,
1989,

Contract Award snd Requirements. Determination of
funding for the VDP will be based on the accepted pro-
posal and may be subject 1o reduction if budgeting limita-
tions exist. The applicant whose proposal is approved for
funding, hereinsfier referred to as the provider, will be
notified not later than January 10, 1990. The contract with
the selected provider will include but is not limited o the
following: provider requirements; evaluation/monitoring
processey to be performed by both parties; provider report-
ing requirements; payment/reimbursement schedule; com-
plience with applicable laws and regulations; procedures
for maintenance of financial records and program files;
suditing procedures; insurance liability/bonding require-
ments, if applicsble; and terminstion process.
Qualificaticn of Applicant. Potential providers must en-
sure that they have the capability, facilities, and all re-
quired special resources readily aveilable within the se-
lected geographic area w0 meet &nd to satisfactorily
perform the services identified in their proposal. The po-
tential provider must have the capability to expand the
YDP to a statewide program within a two year period. The
TDH will have proprietary rights to all files generaiad and
all computer programs developed and/or used o run the
VDP. The potential provider must submit: documentation
of ability to perform the work specified; documentation of
ability to provide acceptable sccounting and financial re-
porting systems; evaluation mechanisms to messure qual-
ity of services provided; assurance that confidentiality of
client information is protected; and a propoced plan for
statewide implementation of the VDP.

Application Precedure. Mors detailed information may
be obtained from Manuel Zspata, Director, Kidney Health
Program, Texas Depertment of Health, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7796.

Reviesw of Applicant’s Proposal. The department re-
serves the right to accept or reject any or all proposals
submitted. The department is under no legal requirement
to execute a resuiting contract on the basis of this adver-
tisement. This request does not commit the dopartment to
pay any costs incurred prior to the execution of a contrsst,
Each proposal will be evaluated . Bvaluation
criteria will be included in the information packet.

Results of Propozal Review. The proposal szlection resuits
will be published in the Texar Register and may be
obtained by sending a written request and s stamped self-
sddressed envelope to: Texas Department of Health, Kid-
ney Health Program, 1100 West 49th Sireet, Austin, Texes
78756,

issued in Austin, Taxas, on Seplember 19, 1989.
TRD-80086847 Robert A. Mactean, M.D.
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- Daputy Commissioner for Prolessicnel

Texas Departrnent of Heslth,

Flsd; m 19, 1960,

iy,

'mmmme&amwm
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. State Department of Highways and

Public Transportation -
Notice of Meetings

The Statc Motor Transportation Advisory Committse
(SMTAC), being an informal advisory group comprised of
wnnvaofﬂnpubﬁcmuﬂﬂnmvum
will meet on October 27, 1989, from 9 am. to approxi-
mately 3 pm., at the Texas Motor Trensportation Board
Room, 700 East 11th Sixeet, Austin, to discuss transporta-
tion issues of muteal interest. Topics to be discussed ere:
activities relating to the Stases Department of Highweys
#nd Public Transportation Centrsl Permit Office; ectivities
‘felating to Commercial Tsk Specislists, Inc.; Crescent
Study updata; recently passed transportation relsted logis-
lation; subcommittes reports; snd open discussion and
future meeting plans.
Inquirers for more information should contact Henry A.
Thomason, Jr., P.E., at (512) 463-8672.
fssuad in Austin, Texas, on Seplembsr 18, 1939,
TRD-8008207 Disne L. Northam
Administrative Procedures Technician
State Department of Highways and Public
i Transportation
Fled: September 19, 1988 (
For further inforrhation, please csll: (512) 463-8630

¢ ¢ ¢

The Stase Deparunent of Highways anv Public Transporta-
tdon (SDHPT) will hold a series of mestings o receive

input about the proposed Texas Highway Trunk

The trunk system is past of a long-range plen to
develop & rural natwork of four-lane or better divided
yoedways. This system will link urben aress in the state, s
well as major ports end points of entry from surrounding
states and Mexico.

The citizens of Texas have demonstrated an active untl

partiss, it is requested that groups or organizations respec-

meting
October 3 1989, Westin
101 South E! Paso Strest, El Paso; Thuraday, October §,
1989, Harvey House (806) 358-6161, 3100 West 140,
Amarillo; Tussday, October 10, 1989, Roadway Inn (817)
640-7080, Higbway 360 at Six. Flogs Drive, Arlington;
Thursday, October 12, 1989, Ramads Inn Astrodome,
(713) 790-1900, 8111 Kistyy Drive, Houston; Friday, Octo-
bar 27, 1989, Wyndham h w2}, Corpus Christi (512) 887-

Mwm msmmwma‘ wm
441 nbcmmnsnmmm
2, 1989, doliday Inn Albrport (312) 3499900, 77 North
Emt Loop 410, San Antonic; and Wedneeday, November
8, 1969, Academy Auditorium, Camp Mabxy, 2200 West
35th Street, (512) 463-7466, Austin.

For fusther information on the proposed Tezas Highwey
Trunk System, or for answers o specific questions,
contsct Mr, Robert Cuellar, Transportation. Planning Divi-
sion, SDHPT, 11th snd Brszos Street, Austin, Texas
78701, (512) 465-7465.

Issued in Austin, Texas, on Sepember 19, 1000,
TRD-56008695 Diane L.

Northem
Administralive Procedures Techrician
State Dapartment of Highways and Public
Transportation

Filed: Seplember 19, 1989
For further information, please call: (512) 463-8830

) ¢ ¢
Public Notice

The State Department of Highways and Public Transports-

tion publishes this notice for informationsl only.

In accordance with Title 49 of the Code of Federal chu

lations, Part 23, Subpart D, §23.64 (1988) participation by
Minority Business Enterprises in Depmumt of Transpog-

tation Programs, state trensportation agencies who are
mquzredwhnchxmmyBunnmEnMpnangrm
and who receive federal-aid highway funds suthorized by
Title I and Titie 11, §202, of the Surface Tranzportation
Assistance Act of 1982 or the Urban Mass Transportstion
Act of 1964, as amended, 49 United States Code 1601, et
seq., are required io establish an ovarall goal of the use of
disadventaged businesses (DBE). Accordingly, the depuart-
ment has submitted to the Federal Highway Administra-
tion for fiscal year 1990 a goal of 10% for DBBE's. The
proposed 10% DBE goal is the same as for FY 1989.
Through May, 1989; the department awarded approxi-

mately $511 million in federal-aid contracts. The

DBE goals on that amount averaged 10%, and the DBE
subcontract commitments averaged 10.64%. By the end of
FY 1989, the department estimates that approximasely
$696 million in federal-aid contracts will have been
awsrded, and subcontract commitments 1o DBE’s will be
spproximately 10%, or $89.6 millin. In FY 1989, the
depariment anticipates swanding approximately $800 mil-
lion in federal-aid construction contracts. A 10% goal
would be $80 million. /

issi-ad in Austin, Texas, on September 19, 1080,

TRD-9009¢06 Diane L. Northam
Administrative Procedurca Technician
State Depariment of Highways end Publio
Traneportaton

Filed: Seplember 19, 1909
For further information, pisese call; (512) 483-8830

3 3 ¢’
Texas Department of Human Services
Public Notice
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trator, Policy Developmont Services Division, Mail Code
222-B, Texss Department of Human Services, P.O. Box
149030, Austin, Taxes 78714-9030.

lssuod in Austin, Texas, on September 19, 1969. \
TRD-8008004 Ron Lindeoy

Commissioner

Texas Departimant of Human Services

Flled: Sepismber 19, 1950,
Bor further Information, please call: (512) 450-3785.

a

* ¢ ¢

State Purchasing and General Services
Commission '

Notice of Request for Information

Pursuant to the authority of Texas Civil Statutes, Article
§01b, the State Purchasing and General Services Commis-
sion is considering the icquisition of a statewide utility
date network that will include all componenis except the
intrastate inter-LATA transport. In order to evaluste the
feasibility, cost-effectiveness, and efficiency of this pro-
posod course of action, the commission has issued &
request for information in order to solicit information from
interested and knowledgeable parties.

A copy of the request for information, which requires that
all responses be received by 5 p.m. on October 16, 1989,
may be obtained from: Grover Mitchell, Engineering and
Planning Manager, State Purchasing end General Services
Comumission, P.O. Box 13047, Austin, Texas 78711-3047,
(512) 475-2376.

Issued in Austin, Toxas on September 19, 1889,

TRD-8308710 John R. Neel )
General Counsel
State Purchasing and General Servicas
Commission

Flled: Sepiember 19, 1089 .
For further information, please call: (512) 463-3448

"

¢ ¢ ¢

State Committee of Examiners for
Speech-Language Pathology and
Audiology

Correction of Error

The State Commiitse of Examiners for Speech-Language
Pathology and Audiology submitted amendments which
contained errors as published in the July 18, 1989, issue of
the Texas Register (14 TexReg 3454-3456). On behalf of
the commitise, the Texass Departiment of Health requested
8 correction of error be published for these amendments.
‘The correction of esror notice was published in the August
11, 1989 issus of the Texas Register (14 TexReg 4004)
and sgain in the September 15, 1989 issue of the Texas
Register (14 ToxReg 4808). Bach time the notice wes
published in error under the heading "Texes Dopartment of
Health”. The following ave ocorreciions to the previously
mentioned rules.

On pages 14 TexReg 3454-3456, under title 22, Part
X)OE.‘ Stats Commitee of Examiners for Speech-
Language Pathology and Audiology, the fellowing errors
nesd to be corrected.

Concerning $741.162(fX2), new subparagraphs (A) and
(B) are now language and should be printed entirely in
bold print. The now subparagraphs as published contained
three different print types (normal, bold,and italics).

Conceming  §741.181, (16) and paragreph
(17){16) are combined snd be separated by e line
specs.

Concorning the proposed amendments W §§741.193,
741.194, 741.19¢, nd new §$741.199, the subchspter tils
is missing. The missing subchapter title is “Subchapter K.
Denial, Suspension, ar Revocation of Licensure”.

N N §
Texas Water Commission
anomgment Orders - -

Pursunt 0 the Texas Water Code, which states that if the
tommission finds that a viclation has oocurred and a civil
penalty is assessed, the commisaion shall file notice of its
decision in the Texas Register not later than the 10th dsy
after the date an which the dacision is adopied, the follow-
ing information is swbmitted.

An enforcement order was issued to Igioo Products Corpo-
ration, Permit 02229-01 on Ssptember 15, 1989, imposing
stipulated penalities.

Information concerning any aspect of this order may be
obisined by contacting Kevin McCalla, Staff Atomney,
Texazs Water Comnmission, P.O. Box 13087, Austin, Texas
78711-3087, (512) 463-8069.

issued in Austin, Texas, on Saptamber 18, 1089.

TRD-6008885 Gloria A. Vaagquez
Noticss Coordinator
Texas Water Commission

Flled. Septamber 10, 1969
For further information, please call: (512) 483-8089.

¢ ¢ ¢

Pursusnt to the Texas Water Code, which states thas if the
commission finds that a violation has cocurred and a civil
penalty is assessed, the commission shall fils notice of its
decision in the Texas Register not later then the 10th day
after the daie on which the decision is adopted, the follow-
ing information is submitted.

An enforcement order was issued to the City of Morgan,
Permit 1221701 on September 15, 1989, imposing stipu-
Jated penalties.

Information conceming sny aspect of this order may be
obtained by contacting Robin Shaver, Enforcement Coor-
dinetor, Texss Water Commission, P.O. Box 13087,
Austin, Texas 78711.3087, (3512) 463-8069.

lssuad in Austin, Texas, on Sepiember 18, 1989.
TRO-0208084 Giloria A. Vesgusz
Notioss Coordinator
Toxas Watsr Commission
Flied: Sepiamber 16, 1008
For further information., pisass oall: (512) 483-8080.

¢ 9 ¢

Pursuent to the Texus Wetar Code, which states that if the
commission finds that & vislation has oocurred and a civil
penalty is assassed, the commission shall file notice of its
decision in the Texas Register not luter than the 10th day
after the date on which the decision is sdopted, the follow-
ing information is submitted. '

An amended enforcement order was issued to the Town of
Marshall Creek, Permit 11072-01 on Septomber 18, 1989,
assessing 3480 in stipulated penalties, and deferring and

o In Addition
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any aspect of this order may be

W mwwm.n \ Staff Attornsy,
Wm Cosunission, P.O. m. Austin, Texss
1133087, (S12) 463-8069.

For furher Mnformaton, please cat (613) 4830080,
S I ¢ e
Mm © thn“l‘am Water Code, which ptates that if the

.mbnﬁlmm:viohﬁonmmmdncivﬂ

‘ 'Qispmﬁ,theoonmﬁuimnhdl&mﬁoeoﬁu
dociich in the Yaxas Register not later than the 10th day
dagmdmonwwchﬁwdeci:kmi:ubmmefonw-
ing information is submitted. '

" An amended enforcement order was issued to the Town of

Valley View, Permit 11164-01 on September 18, 1989,
aseessing $2,700 in stipulated penalties to be deferred and
waived pending one-year compliance.

Information concorning apy aspect of this order may be
obtained by contacting Wendall Corrigan, Staff Attomney,
Texas Water Commission, P.O. Box 13087, Austin, Texas
78711-3087, (512) 463-8069.

Issued In Austih, Texas, on Sepiember 18, 1989.

TRD-2600682 Giorie A. Vasqusz
Notces Coordinetor
Tenas Water Commisaion

Fled: Sepember 19, 1089
For further nformation, please call: (512) 463-8069.

¢ ¢ ¢

Rursuant (o the Texas Water Code, which states that if the
commission finds thet a violation has oocurred and a civil
penialty is assessod, the commission ahall file notics of its
in the Texar Register not latar than the 10th day
afe the date on which the dacision is adopiad, the follow-
ing information ie submitted.
enforcement order was issued W A&S Dairy, on
13, 1989, assassing $4,800 in administrative
mﬁu”.@h&fmmmwm

penalties,
Information concerning any aspect of this order may be
obgained by contacting Sharon J. Smith, Staff Atlorney,
Texas Watsr Commission, P.O. Box 13087, Austin, Texas
78711-3087, (512) 463-8069.

lesued in Austin, Texas, on Seplember 18, 1960,
TRO-000000¢ Qloria A, VW;' ,
Texas tWater Commission s
Filed: September 19, 1960
For further information, please oali: (512) 4838080, ‘
' ¢ ¢ ¢ o
Notice of Application For Waste o
Disposal Permit - -

 'Notioe s given by the Texas Water Commission of public
m&uo!wuudispmdpetmhqsplimiomilmoddmh;

- Buffalo Bayou and

the peridd of Sigrsnber 11.15, 1989,
No public hearing will bs held on these spplications unless
sa affected perscn has requested a public hearing, Any
much requost for a pullic hearing shall be in writing
contain the name, mailing address, and phons aumber of
ﬂwmmﬁn;ﬂwmmnmdnhicfducﬁpﬁmcf
Mwﬂnm.orwmuwudhydunqm,
mldbeldvmdylﬂwh&byﬂumhgdﬂuq:pﬂu-
tion. If the commission detormines that the request sets cut
an issue which is relevant to the waste discharge permit
dacision, or that a public hearing would serve the public
interest, the commission shall conduct & public hesring,
after the issuance of proper and timely notice of the
hearing. If no sufficient request for hesring is received
within 30 days of the date of publication of notice con-
cerning the applications, the permit will be submittad to
the commission for final decision on the application.
Information concerning eny aspect of these applications
may be obtained by contaciing the Texas Water Commmis-
sion, P.O. Box 13087, Capitol Station, Austin, Texas
78711, (512) 463-7905.

Listed are the name of the applicant snd the city in which
the facility is located, type of facility, location of the
fecility, permit number, and type of application-new per-
mit, amendment, or renewai.

Keeshan and Bost Chemical Company, Inc.; Manvel; or-
ganic chemicals manufacturing plant; on the south sidz of
State Highway 6, about two miles east of the City of
Manvel, Brazoria County; 02068; amendment.

Fine Oil and Chemical Company; Port Arthur; Port Arthur
petroleum refinery; on the northwest corner of State High-
wey 87 snd FM Road 366 and nostheast of the City of
Groves, Jefferson County; 00491;

Wayne Johnson doing business as Fabens Delinting Plant;
Fabens; cottonseed delinting plant; at the intersection of
East First Street and Rsilroad Row in the Community of
Fabens, El Paso County; 00516; renewal.

City of Iredell; wastowater treatment fecility; approxi-
mately 1,000 foet south of the North Bosque River, &p-
proximately 700 feet cast of the intersection of Kidd and
MuidimSmanﬂnun:id:oflndalltho‘qu
County; 11565-01; renswal,

City of Brenham; wastswatar treatment facility; 2005 East
Alamo Street, south of and adjacent to Hog Branch in the
City of Brenham in Washington County; 10388-01; renow-
al.

City of Richmond; North Second Street Wastewater Treat-
mant Piant; at the southsast commer of the intersection of
Ferry Swest and North Second Street in City of Richmond
in Fort Bend County; 10258-01; renewal.

North Texes Municipal Water District; Wylie; Wilson
Cresk Wostewater Treatment Fecility; southwest of Wil-
soni Creok at the confluence with Lake Lavon and approxi-
malely five miles southeast of the City of McKinney in
Collin County; 12446-01; renewal.

Masdows Municipal Utility District; Stafford; wastewater

treatment facility; approximately 5,000 feet west of the

Southwest Preewsy (U.S. Highway 59) and 1, 000 foet

a:‘;f Keegans Bayou on the Harris County-Fort Bend
line; '11039-01; renewal.

Memorial Villeges Water Authority; Gaylord; wastewater
treatment  facility; Ximately 1,500 feet south by
southwest of the San Felipe Drive Bridge where it crosses

ye spproximately 1,500 feet south by
southeast of the intersection of San Felipe Drive and
Famham Pack and east of the terminus of Pranham Park in

14 TexReg 5086
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Haris County; 10584-01; renswal. .
Border Stecl Mills, Inc.; El Paso; industrial hazardous apd
2 ¢ pschezerdous wasts management facility; ow 4424-sp0e" "
trect of land on Interstate Highway 10 & the Vinton'&xk, :
18 miles northwast of El Paso, i Paso County; HW. ~
50119, EPA ID Numbar TXD-00:198175; new; 4S-day
notics. .
Asarco, Inc.; Amarillo; copper saiinery; 558 feet from the
cast line and 3, 054 feet from the nnth line of Saction 68,
Block 2 of the Adams, Beaty, ond Moultron Survey,
spproximately eight miles northeast of the City of Amaril-
1, Potter County; WDW-129; renewal.
lssued in Austin, Texas, on September 15, 1989, , ‘
TRD-8008813 Brenda W. Foster s .
' Chie! Clark TR
Toxas Water Commission : 2N
Filed: September 18, 1989

For further information, please call: (§12) 463-7906 :
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