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TAC Titles Affected

TAC Titles Affected—October

The following is a list of the administrative rules that have

been published this month.

TITLE 16. ECONOMIC REGULATION

Part |. Rallroad Commission of Texas
16 TAC §3.38—5225

lation

28 TAC §45.10—5260
28 TAC §45.13—5260
28 TAC §45.15—5260
28 TAC §65.10—5260

TITLE 31. NATURAL RESOURCES

AND CONSERVATION

Part Il. Texas Farks and Wildlife Departrment
Part IV. Texas Department of Licensing and Regu- 31

31

16 TAC §§66.1, 66.10, 66.20, 66.21, 66.40, 66.50, 66.60,
66.70, 66.71, 66.80, 66.90, 66.100, 66.101-66.104—5203, 31

5209
TITLE 19. EDUCATION

Part ll. Texas Educstion Agency
19 TAC §81.136—5209

31
31
31

19 TAC §89.221, 89.223, 89.229, 89.235, 89.244—5210 31

19 TAC §89.230—S5211
19 TAC §89.258—5212
19 TAC §§101.1-101.5—5213
19 TAC §101.6—5215

19 TAC §149.71—5215
TITLE 22. EXAMINING BOARDS

Part IV. Texas Cosmstology Commission
22 TAC §83.3-—5258
22 TAC §89.8—5258
22 TAC §89.13—5258
22 TAC §89.17—-5258
22 TAC §89.20—5258
22 TAC §89.38—5258
22 TAC §89.39-—5259
22 TAC §89.70—5259

~n ™
22 TAT §82.72 5259

TITLE 28. INSURANCE
Part ll. industrial Accldent Board
28 TAC §43.10—5219

28 TAC §43.20--5259

31
31
31
31
31
31
31
31

TAC §§55.1-55.4—5221
TAC §§55.11-55.14—5221
TAC §§55.21-55.24—5221
TAC §55.51—5221

TAC §§55.81-55.83—5221
TAC §§55.91-55.96—5221
TAC §§55.141.55.153—5022
TAC §§55.201-55.212—5224
TAC §57.111-57.116-—5227
TAC §57.111-57.119—-5227
TAC §57.245—5233

TAC §57.251-57.256—5233
TAC §57.251-57.258—5233
TAC §57.331—5234

TAC §§65.190, 65.193. 65.197. 65.205—5235

TITLE 34. PUBLIC FINANCE

Part Vil. State Property Tax Board

34
34
34
34
34

TAC §155.4-5235
TAC §155.6—5236
TAC §155.38—5236
TAC §155.48—5236
TAC §155.49—-5239
TAC §155.51—5243

TAC §155.54-5243

34 TAC §155.55—5245

34 TAC §155.57—5247

34 TAC §161.22—5249 -

34 TAC §161.24-5251

¢ TAC Titles Affected October 3, 1989 14 TexReg 1296



34 TAC §165.73—-5251
34 TAC §165.141—5251

34 TAC §165.142—5251

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part Vii. Texas Commission on Law Enfrocement
— Officer Standards and Education

37 TAC §211.67—5261
37 TAC §211.68, §211.85—5261

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of Human Services
40 TAC §3.902—5262
40 TAC §3.1003—5263
40 TAC §3.2502—-5263
40 TAC §3.2604—5263
40 TAC §15.503, $15.504--5263
¢ ¢ ¢
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Attorney General

Description of Attorney General submisslons. Under provisions set out in the Texas Constitution, the Texas
Government Code, Title 4, §402.042 and numerous statutes, the attorney general is authorized to write advisory
opinions for state and local officials. These advisory opinions are requested by agencies or officials when they are
confronted with unique or unusuaily difficult legal questions. The attorney general also determines, under authority of
the Texas Open Records Act, whether information requested for release from governmental agencies maybe held
from public disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in
the Texas Register. The Attorney General responds to mary raquests for opinions and open records decisions with
letter opinions. A letter opinion has the same force and effect as a formal Attorney Genaral Opinion, and represents
the opinion of the Attorney General uniess and until it is modified or overruled by a subsequent letter opinion, a
formal Attorney General Opinion, or a decision of a court of record.

Opinions
JM-1095(RQ-1647). Request from Eliza-
beth C. Jandi, Guadalupe County Attomey,

Seguin, concerning validity of contract for
library services.

Summary of Opluion. It was within the
power of the City of Seguin and the County
of Guadalupe in 1975 to revise and ratify a
pre-existing 1964 agreement between them
regarding library services. Even if the origi-
nal 1964 agrezment between them was orig-
inally invalid as ultra vires, ratification in
1975 was effective because the Interlocal
Cooperation Act authorizing such agree-
ments had becorme law. After such ratifica-
tion, the agreement was not subject to uni-
lateral rescission and cancellation by the
county.

TRD-8%05005

JM-1096(RQ-1782). Request from Lou-
ise Waddill, R.N., Ph.D., Executive Secre-
tary, Board of Nurse Examiners, Austin,
concerning whether a nursing student may
administer medications under certain condi-
tions and related questions.

Summary of Opinion. Nursing students
and medication aide trainees are subject to
the requirement of Chapter 242, Subchaper
F, §242.15], that a person must hold a
license authorizing the person to administer
medication, or a permit issued by the De-
partment of Health under Subchapier F, in
order to administer medications to residents
of convaiescent and nursing homes and re-
lated institutions subject to the Health and
Safety Code, Chapter 242.

TRD-8909004
¢ ¢ L 4

Requests for Opinions

(RQ-1805). Request from Larry D. Evans,
Executive Director, Texas Commission for
the Deaf, Austin, concerning whether cer-
tain agencies are required to adopt by for-
mal rule sny memorandum of understand-
ing under the Human Resources Code,
§81.017.

(RQ-1806). Request from Mike Driscoli,
Harris County Attorney, Houston, concern-
ing the authority to appoint the purchasing
agent of Harris County.

(RQ-1807). Request from Gibson D.
(Gib) Lewis, Speaker, Texas House of Rep-
resentatives, Austin, conceming whether the
purchase of fuel by a company which pro-
vides transportation services for a school
district is exempted from taxation.

(RQ-1808). Request from D. R. "Tom"

_Uher, Chairman, Redistricting Commiltee,

Texas House of Representatives, Austin,
concerning authority of the Matagorda
County-Palacios Seawall Commission to
expend funds to create a public beach.

(RQ-1809). Request from Fred Toler, Ex-
ecutive Director, Texas Commission on
Law Enforcement Officer Standards and
Eduction, Austin, concerning whether a
public security officer who is not a
commissional peace officer is subject to
licensing by the Commission on Law En-
forcement Officer Standards and Education.

(RQ-1810). Request from Valgene
Massey, Assistant City Attorney, Browns-
ville, concerning whether Texas Civil Stat-
utes, Article 8307, §9a protects workers
compensation claim reports from required
public disclosure under Texas Civil Statues,
Article 6252-17a.

(RQ-1811). Request from Brad Wright,
Texas House of Representatives, Austin,
concerning authority of the Board of Chiro-
practic Examiners to condition eligibility
for licensure on graduation from a college
accredited by a particular private organiza-
tion.

(RQ-1812). Request from Oscar William
Loyd, II, Upshur Criminal District Attor-
ney, Upshur County Justice Center, Gilmer,
conceming certification of a petition and
financing of a local option election under
the Alcoholic Beverage Code.

(RQ-1813). Request from Hugh Parmer,
Chairman, Intergovernmental Relations,
Austin, concemning authority of the Indus-
trial Accident Board to adopt rules reducing
attorneys fees, and related questions.

(RQ-1814). Request from John Whitmire,
Chairman, Intergovemmentsl Relations,
Austin, concerning whether a municipal
utility district may, under certain circum-
stances, contract for the purchase of real
property to be used as & public park.

(RQ-1815). Request from Bob Bullock,
Comptrolier of Public Accounts, Avstin,
concerning effect of amendments to statutes
which allow a driver to defer disposition of
punishment pending successful completion
of a defensive driving course.

(RQ-1816). Request from Tim Curry,
Criminal District Attomey, Fort Worth,
concemning status of trust funds held by a
district clerk.

TRD-8908981
¢ ¢

& >
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Emergency Sections

An agency may adopt a new or amended section or repeal an existing section on an emergency basis it it determines
that such action is necessary for the public health, safety, or welfare of this state. The section may become effective
immaediately upon filing with the Texas Register, or on a stated date less than 20 days after filing, for no more than
120 days. The emergency action is renewable once for no more than 60 days.

Symbology in amended emergency sections. New ianguage added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 16. ECONOMIC
REGULATION

Part IV. Texas Department
of Licensing an

Regulation
Chapter 66. "Toughman"
Contests

e 16 TAC §§66.1, 66.10, 66.20,
66.21, 66.40, 66.50, 66.60, 66.
70, 66.71, 66.830, 66.90, 66.100,
66.101-66.104

The Department of Licensing and Regulation
adopts on an emaergency basis §§66.1, 66.10,
66.20, 66.21, 66.40, 66.50, 66.60, 66.70,
66.71, 66.80, 66.90, and 88.100-66.104 con-
corning safety requirements and technical re-
quirements as they relate to "Toughman”
coniasts.

The chapter is being adopted in order to
regulate a segment of the boxing industry that
wishas to conduct boxing contests called
"Toughman" contests within the State of Tex-
as. These contests are new in the State of
Texas and promoters are aiready beginning
o hold them. These administrative rules are
being adopted on an emergency basis in or-
der to regulate the promoters and protect the
safaty of contestants.

The new sections are adopted on an emer-
gency basis under the Texas Boxing and
Wrestling Act, Texas Civil Statutes, Article
8501-1, which provides the commissicner
with the authority to promulgate any and all
reasonable rules and regulations which may
be necessary for the purpose of enforcing the
provisions of the Act.

§66.1. Authority. These rules are promul-
gated under the authority of the Texas Box-
ing and Wrestling Act (Texas Civil Statutes,
Article 501-1).

§66.19. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Act-The Texas Boxing and Wres-
tling Act, Texas Civil Statutes, Article 8501-
L

Commissioner-The commissioner of
licensing and regulation or his designated
representative.

Contest—-A boxing contest referred
10 in the industry as a "Toughman” contest.

Contestant—A person, to be licensed
by the commissioner, who competes for a

prize, purse, or compensation in a
"Toughman" contest in Texas.

Department-The Texas Department
of Licensing and Regulation.

Judge-A person to be licensed by
the commissioner who is at ringside during
a contest and who has the responsibility of
scoring the performance of contest partici-
pants.

Promoter—A person to be licensed
by the commissioner who arranges. adver-
tises, or conducls a contest.

Referee-A person to be licensed by
the commissioner who has the general su-
pervision of a contest and is present inside
the ring during that contest.

Second-A person to be licensed by
the commissioner who is present at any
boxing contest to provide assistance or ad-
vice to a contestant during the contest.

Timekeeper~A person to be licensed
by the commissioner who is the official
timer of the length of rounds and the inter-
vals between same.

§66.20. Licensing Requirements—General.

(a) Before a person may perform at
a contest as a contestant, promoter, referee,
second, judge, or timekeeper, he must be
licensed by the commissioner.

(b) All licensees, except promoters,
shall keep their licenses in their possession.
They shall present their license, upon re-
quest, to promoters and department repre-
sentatives. The license shall be evidence of
eligibility o act or perform in their respec-
tive capacities in connection with the
"Toughman" contests. Any licensee who
does not meet this requirement may be sub-
ject to fine by the department.

(c) Referees and judges must take
an annual physical examination. Referees
must hold an active CPR card.

(d) All contestant applicants must
submit two recent passport-sized photo-
graphs to the department along with the
application form and license fee.

(e) All license requirements must
be met before an applicant may participate
in a contest.

(f) The department will not issue a
license to any contestant under the age of
18 or over the age of 35 without a hearing.
Before issuing any license to a contestant
over age 35, the department may require
physical testing, including, but not limited
to, EKG, EEG, CT scan, stress test, neuro-

logical examination, and ophthalmological
examination.

(g) An applicant for a license as a
contestant cannot have over 5; sanctioned
amateur boxing wins in the last five years
or any professional boxing experience.

§66.21. Licensing Requirements—-Promoters.

(a) A licensed promoter may not
act as, and cannot be licensed as, a sccond,
contestant, referee, or judge. If he is so
licensed, he must submit any other licenses
for cancellation at the time he applies for a
promoters license.

(b) Each promoter applicant must
submit:

(1) a completed application

form:;

(2) five letters of recommenda-
tion;
(3) a financial statement pre-

pared by a certified public accountant or a
$10,000 performance bond;

(4) a surety bond completed by
a surely company on a department form;

(5) any license listed in subsec-
tion (a) of this section, for cancellation, if
applicable; and

(6) the required fee.

(c) promoter’s license is valid only
within the incorporated limits of the city:
for which it is granted, but a promoter may
apply for a license in each city in which he
wants to operate. If the promotion occurs in
a non-incorporated area, the size of the
nearest incorporated city shall determine the
license fee and bond amount. No promoter
shall hold a contest in any city other than
the city shown on his license.

(d) Any person applying for a pro-
moter’s license for the first time must ap-
pear in person in the department’s Austin
office. Renewal applicants or applicants ap-
plying for licenses in additional cities are
not required to appear in person in Austin.

§66.40. Bond Requiremenis.

(a) Each promoter applicant must
submit a surety bond, written by a bonding
company authorized to do business in the
State of Texas, which must remain in effect
for four years after the effective cancella-
tion date. The bond amount shall be deter-

¢ Emergency Sections
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mined by the population of the city for
which it is granted, as shown in the follow-
ing table.

(b) Promoters must show financial
ability to pay taxes, purses, arena rental,
personnel, advertising, and other expenses.
Financial responsibility may be shown by
submitting a financial statement, prepared
by a certified public accountant, indicating
sufficient current assets, or a $10,000 per-
formance bond guaranteeing payment of all
obligations relating to the promotional ac-
tivity.

§66.50. Reporting Requiremenits.

(a) If, in the opirion of the examin-
ing physician, a coniestant’s physical exam-
ination indicates him to be unfit for
competition, the contestant may not partici-
pate in a contest. An immediate report of
the examination must be made to the pro-
moter and the department.

) (b) Notice of any change in an-
nounced or advertising locations or times of
a "Toughman" contest, or notice of cancel-
lation of a contest, must be submiitted to the
department at least three working days be-
fore the scheduled contest.

(c) A promoter shall submit the tax
report and the 3.0% gross receipts tax pay-
ment for a contest within 732 hours after
holding the contest.

§66.60. Responsibilities of the Department.

(a) the commissioner shall approve
qualified physicians throughout the state to

Population

25,000 or less
25,001-100,000

100,001-250,000

250,00 and up

serve as ringside physicians. When per-
forming ringside physician duties, the phy-
sician shall be acting as an authorized
department representative.

(b) the department shall assign at
least two referees and at least three judges
to official at "Toughman" contests. If three
judges are not available, a referee may act
as a judge. The referee is the chief contest
official and has a general supervision over
the contest. A majority vote of the judging
officials will determine the outcome of the
contest. No promoter, second, or contestant
shall officiate at any contest.

(c) The referee shall conduct a rules
meeting before each contest. All contest-
ants, seconds, timekeepers, and judges must
attend the rules meeting.

(d) The department shall assign a
timekeeper for each contest.

§66.70. Responsibilities of Licensees.

(a) Department approval of any
contest must be obtained prior to advertis-
ing or beginning ticket sales, announcing,
or advertising any show or show date.

(b) The department must receive
written notice of all proposed contest dates
at least 21 days prior to the proposed con-
test date.

(c) The promoter shall provide and
compensate a department-approved ringside
physician.

Population

10,000 or less
10,001~ 25,000

25,001-100,000

100,001-250,000

250,001 and up

(b) Each license application shall
be accompanied by the annual license fee as
follows:

(1) "Toughman"-contestant $25
(2) Judge-15.
(3) Referee-25

(4) Second-10
(5) Timekeeper—10

§66.90. Sanctions.

(a) The department, after notice and
hearing, may deny, revoke, or suspend any
license, and order a fine in an amount not to

Mipimum Bond

§ 300.00 o
2000.00

3000.00

5000.00

(d) The promoter shall compensate
the  department-assigned  timekeepers,
judges, and referees, including travel ex-
penses and overnight lodging if required.

(e) A contestant must be a resident
of the area in which the contest is being
held.

§66.71. Responsibilities of Licensees--
Promoters Safety Responsibilities.

(a) The promoter shall provide all
ringside emergency equipment required by
these rules.

(b) There must be a pre-fight plan
and route to remove an injured contestant
from the contest site. Upon request, the
promoter shall inform the department of
this plan. the plan shall include the name
and location of a local hospital emergency
room.

(¢) Security shall be sufficient to
maintain order.

(d) The promoter shall provide
headgear, groin protectors, and mouthpieces
as required by §66.101 of this title (relating
to Technical Requirements-safety)

§66.80. Fees.

(a) The promoter's license fee shall
be determined by the population of the city
for whicheit is granted, as shown in the
following table.

Fee

$ 20.00
50.00

100.00
200.00

300.00
exceed $1,000, if the commissioner finds
that any applicant, licensee, or a licensee's
employee or agent has:

(1) violated any rule or regula-
tion or a provision of the Texas Boxing and
Wrestling Act;

14 TexReg 5204  October 3, 1989
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(2) failed to pay all legitimate
contest related expenses;

(3) caused serious injury to a
contestant through negligence or incompe-
tance;

(4) assauited sn on-duty depart-
ment employee;

(5) used threats of violence or
physical force to hinder, prevent, or inter-
fere with the assigned official or a depart-
ment employee enforcing the Boxing and
Wrestling Act or department rules and regu-
lations; or

{6) knowingly made a misrepre-
sentation or false statement on the depart-
ment license application.

(b) If it appears that a person is in
violation of, or is threatening to violate, the
Act or a rule or order of the commissioner
related to the Act, the attorney general or
the commissioner may institute an action
for injunctive relief to restrain the person
from continuing the violation and for civil
penalties not exceeding $1,000 for each vie-
lation and not exceeding $250,000 in the
aggregate.

§66.100. Technical Reqiirements-Ring and
Equipment.

(a) The ring shall be a minimum of
14 feet square and a maximum of 20 feet

square.

(b) Sixteen-ounce gloves shall be
used. Gloves shall be examined by the ref-
eree, and if they are found to be imperfect,
they shall be changed before the contest
starts. No breaking, roughing, or twisting of
gloves shall be permitted. If gloves to be
used have been used before, they must be
whole, clean, and in sanitary condition. The
promoter shall have an extra set of gloves
on hand to be used in case gloves are
broken or in any way impaired during the
course of any bout.

(c) Headgear, groin protectors, and
mouthpieces are required for all contestants
and will be provided by the promoter.

(d) There shall be a ringside physi-
cian present at all rimes.

(e) The promoter shall ensure that
there is a resuscitator, oxygen, and a
stretcher at ringside. The promoter shall
also provide certified ambulance with the
emergency medical technician on sit for all
contests where the nearest available public
ambulance service is more than five min-
utes away.

(f) The entire ring platform shall
be immediately cleared of all obstructions
including buckets, stools, etc.,, when the
gong sounds indicating the beginning of the
round. No objects shall be placed on the
ring floor until the round or the bout ends.

(g) The promoter shall provide a
- sufficient number of buckets for all contest-

ant, stools for the seconds, and water in
each contestant’s comer.

(h) the ring will be heavily padded
to protect contestsxits.

(i) There shull be four ring ropes
that are at leest one inch in diameter. The
ropes shell be evenly spaced, one foot apart
center to center of the rope, with the lower
rope 18 inches above the ring floor's canvas
covering. The ropes shall be reinforced by a
nonabrasive rope on each side in the center
of the ropes. The ropes shall aitached to the
ring posts with the turnbuckles and shall be
tight and firm during all contests. The bot-
tom rope shall be padded with least 1/2
inches of soft material.

§66.101. Technical Requirements-Safety.

(a) Contestants must participate in
the correct weight glass. The heavyweight
class shall be for contestants weighing at
least 175 pounds but no more than 400
pounds. There may not be more than a 25%
difference between the weight of the two
contestants paired in any given bout. The
light heavyweight class shall include con-
testants weighing at least 160 pounds but
not more than 174 pounds. A weigh-in will
be conducted by the department prior to
each contest.

(b) At the time of the weigh-in,
each contestant must pass a department-
approved medical examination by the
department-approved ringside physician as-
signed to be present at the contest.

(c) All contestants applying for a
new or renewal license must pass a compre-
hensive medical examination before they
can be licensed. The examination shall have
two parts, a medical history and a physical
examination. This examination will be
given only by department-approved physi-
cians. The physician shall report the exami-
nation results on a department-approved
form. The department will provide appli-
cants with the list of department-approved
physicians.

(d) If a physician’s examination in-
dicates a contestant is unfit for competition,
he may not participate in a contest. The
examination results must be reported imme-
diately to the promoter and the department.

(e) All contestants’ hands shall be
properly wrapped and taped in the presence
of a department representative. Alli hand
wraps shall be supplied by the promoter.
All bandages used in wrapping shall be
restricted to soft gauze in normal lengths as
used in amateur boxing and held in place by
not more than 12 inches of surgeon's tape
for each hand. One winding of surgeon’s
tape not over 1-1/2 inches wide, placed
directly on the hand to protect thst part of
the hand near the wrist, shall be permitted.
The tape may cross the back of the hand
twice but is not to extend closer to the
knuckles than one inch.

(f) Only one second will be al-
lowed in the ring with the contestant be-
tween rounds.

(8) When the ringside physician en-
ters a contestant’s corner, the second in the
ring will yield immediately to the physi-
cian’s examination. The department may
disqualify a contestant or second for unpro-
fessional conduct in failing to cooperate
with the ringside physician.

(h) The ringside physician shall im-
mediately examine a contestant who suffers
a knockout, concussion, or other serious
head injury and report to the department on
the severity of the injury.

(i) The referee may stop a fight
during or between rounds because of an
injury or a contestant’s poor physical condi-
tion, If, in the opinion of the referee, a
contestant is unable to continue due tc his
physical condition, he shall halt the bout
and award the decision to his opponent.

() The department, referee, or ring-
side physician may terminate any contest
where there is any reason to believe that
continuing it might result in seriouc injury
1o either contestant. The ringside physician,
notwithstanding anything to the contrary
herein, may enter the ring during the pro-
gress of a hout, or between rounds, and
terminate any bout to prevent serious injury
to either contestant.

§66.102. Technical Requirements-Tickets.

(a) All advance sale tickets shall
have the price, name of the promoter, and
date of the contest printed plainly on each
half.

(b) Roll tickets with the consecu-
tive numbers may be sold only at the box
office on the date of the show.

(c) Tickets of different prices must
be printed on different colored ticket stock.

(d) Complimentary tickets shall be
clearly marked so the stubs can be identi-
fied.

(¢) When he receives tickets, in-
cluding roll tickets from the printer, the
promoier shall submit a sworn inventory to
the department of all tickets received. This
inventory shall account for all overprints,
changes, complimentary tickets, or extras.

(fy Tickets shall not be sold for
more than the acmal capacity of the place
where the contest is being held.

(8) Promoters shell not sell tickets
for any price other than the price printed on
them, change the ticket price at any time
after tickets have been placed on sale, or
scll any tickat at eny time during the show
at a lesser price than tickets for the same
seats were sold or offered before the show.

(h) All tickets must be torn in half
and one half returned to the ticket holder at
the entrance. The other half shall be imme-

¢ Emergency Sections
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diately deposited in a sealed or locked con-
tainer, where it shall remain until the
opening of the container is witnessed by a
department representative. No one shall be
allowed to pass through the entrance with-
out having his or her ticket torn or be
“allowed 1o occupy as at unless holding a
ticket half or having been issued a Working
pass.

(i) Department representatives will
check the number and location of ticket
containers. They will also check the con-
tainers for seals or locks. Tickets shall be
accounted for after the show, and a depart-
ment representative may review the ac-
counting.

(3) Promoters must hold tickets of
every description used for any boxing con-
test for at least 30 days after the contest.
The tickets must be kept in separate pack-
ages for each contest so the department can
perform an audit. The tickets may be de-
stroyed after 30 days unless some other
provision of state or federal law dictates
otherwise.

(k) When computing gross receipts,
the face value of all tickets, except dead-
wood, shall be included whether the tickets

“were sold for cash or services provided.

§66.103, Technical Requirements-Conduct
of Contests.

(a) All contestants are selected and
matched, within their weight class, by blind
drawing immediately prior to the fight. This
selection process is followed on both nights
of the contest.

(b) All contests are two night
events. No more than 16 bouts shall be
scheduled for each night without written
approval of the department.

(c) The department may require
that any or all contestants undergo drug
testing, to be done at the promoter’s ex-
pense, before the contestant may compete.

(d) All contestants shall fight once
the first night. The final night, the winner
may fight as many as four times. There
shall be at least 15 minutes between fights
for any individual fighter, and there shall be
at least two intermissions during the final
evening.

(e) Each fight will be scheduled for
three rounds. A round shall continue for a
maximum of 90 seconds, and there shall be
a one minute rest period between rounds.

(f) If a winner cannot fight the sec-
ond night because of medical disqualifica-
tion, or does not choose to fight the second
night, the contestant he defeated has the
first right of refusal to resume fighting in
the contest. If that contestant chooses not to
fight, the promoter can pick any other de-
feated contestant at his option to replace the
winning contestant who will not continue in
the contest.

(8) For all contests, contestants
shall weigh in in the presence of a depart-
ment representative prior to the coniest,

(h) Before each contest, the referee
shall call the contestants and ' their chief
seconds together for final instructions. Ref-
erees must instruct contestents that wres-
tling, kickboxing, and rough tactics will not
be tolerated and to protect themselves at all
times.

(i) The referee may stop a fight
during or between rounds because of an
injury or a contestant’s poor physical condi-
tion. If, in the opinion of the ref ree, a
contestant is unable to continue due to his
physical condition, he shall hait the bout
and award the decision to his opponent.

(i) Standard Queensbury boxing
rules shall be used, and the three knock-
downrs in one round rule shall apply. If a
contestant is knocked down three times in
any one round, the referee shall siop the
bout and award the decision to the oppo-
nent.

(k) When a contestant is knocked
down, he must take a mandatory minimum
eight second count. The referee shall order
the opponent to retire tc the farthest neutral
corner of the ring, pointing to the corner,
and immediately begin the count over the
contestant who is down. He shall audibly
announce the passing of the seconds, ac-
companying the count with motions of his
arm, with the downward motion indicating
the end of each second.

(1) the timekeeper shall indicate to
the referce the correct on-second intervals
for the count.

(m) If the oppomnent fails to remain
in the corner, the referee shall stop counting
until he has returned to it. The referee will
then pick up the count from the timekeeper
where he left off.

(n) If the contestant taking the
count is still down when the referee calls
the count of 10, the referee shall wave both
arms to indicate that he has been knocked
out and shall raise the hand of the opponent
as the winner,

(0) The referee’s count is the ofy-
cial count.

(p) If the round ends during the
count, the timekeeper shall sound the gong
once to indicate the termination of the
round and that the contestant who is down
has been counted out.

(q) If a contestant is unable or re-
fuses to continue when the gong sounds to
begin the next rcund, a technical knockout
decision shall be awarded to his opponent
in the round stated by the gong.

(r) If a contestant who is down rises
before the count of 10 is complete and goes
down immediatély without being struck, the
referee and timekeeper shall resume the
count where it left off. A contestant who

goes down without being struck, and stays
down, shall be disqualified.

(s) A contestant who has been
knocked out of the ring, or hes fallen
through the ropes and over the edge of the
ring platform during a bout, can be assisted
back into the ring. If the contestant stalls for
tim outside the ropes, the referee shall start
the count without waiting for him to re-
enter the ring, and if he is not on his feet in
the ring within ten seconds, shall declare
him knocked out. The other contestant shall
retire to the farthest neutral corner and re-
main there until the count is completed or
his opponent is on his feet in the ring.

§66.104. Technical Requirements—Scoring.

(8) The 10 point system shall be
used. For a draw or even round, 10 points
shall be given to each contestant. For a
round which is not even, the winner must
be awarded 10 points, and his opponent
shall be awarded points in ratio of the dif-
ference between the contestants’ perfor-
mance in that round.

(b) Judges shall observe each round
carefully, award points, and declare the
winner of the round to be the contestsnt
receiving the greatest number of points
scored in the round. At the end of the bout,
the contestant who has the greatest number
of points will be declared the winner.

(c) The points awarded by each
judge to each contestant during each round
must be recorded on the official score cards.

(d) In the event of a knock-out, the
contestant who has scored the knockout
shall be declared the winner. In such event,
the score cards shall be marked "K.0." and
the round in which the knockout occurred
indicated.

(e) At the end of each bout, the
judges shall total the points for each con-
testant and indicate the winner by writing
his name on the card in the appropriate
space.

(f) The judges shall not discuss
their individual decisions with the anyone,
except a department representative, during a
contest.

Issued in Austin, Texas, on September 23,
1989.

TRD-88908888 Joseph L. Huertas

Director, Program
Management Division

Department of Licensing

and Regulation
Effective date: September 25, 1989
Expiration date; January 23, 1990
For further information, please call: (512)
463-2906
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Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology In proposed amendments. New language added 1o an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 16. ECONOMIC
REGULATIONS

Part IV. Texas Department
of Licensing an
Regulation

Chapter 66. "Toughman"
Contests

¢ 16 TAC 66.1, 66.10, 66.20, 66.21,
66.40, 66.50, 66.60, 66.70, 66.71,
66.80, 66.90, 66.100-66.104

(Editor's Note: The Texas Department of Li-
cansing and Regulation proposes for perma-
nent adoption the new sections it adopts on
an emergency basis in this issue. The text of
the new sections is in the Emergency Rules
section of this issue.)

The Texas Department of Licensing and Reg-
ulation proposes new §§66.1, 66. 10, 66.20,
66.21, 66.40, 66.50, 66.60, 66.70, 66.71,
66.80, 66.90, and 66 100-66. 104, concerning
authority, defiritions, licensing requirements,
bond requirements, reporting reguirements,
responsibilities of the department, responsi-
bilities of licensees, fees, and technicai re-
quirements for the ring, equipment, safety,
tickets, conduct of contests, and scoring
These sections are being adopted under the
authority of the Texas Boxing and Wrestling
Act in order to regulate a segment of the
boxing industry that wishes to conduct boxing
contests called "Toughman® contests within
the State of Texas.

Joseph L. Huertas, director of program man-
agement, has determined that there will be

" fiscal implications for state government and
small business as a result of enforcing or
administering the sections. The sffect on
state government for the first five-year period
the sections will be in effect and the cost of
compliance with the sections for small
businesses is as yet, unable to be deter-
mined. The cost of compliance for small
businesses compared to the cost for the larg-
est businesses affected by the sections
should be identical.

Mr. Huertas also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as
a result of enforcing the sections as proposed
will be the protection of individuals who par-
ticipate in "Toughman” contests. The antici-
pated economic cost to individuals who are
required to comply with the sections as pro-
posed is yet, undetermined.

Comments on the proposal may be submitted
to Joseph L. Huertas, Director of Program
Management, P.O. Box 12157, Austin, Tex-
as, 78711.

The new sections are proposed under the
Texas Boxing and Wrestiing Act, Article
8501-1, §4(c), which provides the commis-
sioner with the authority to promulgate any
and all reasonable rules and regulations
which may be necessary for the purpose of
enforcing the provisions of the Texas Boxing
and Wrestling Act.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 23,
1989.

TRD-8908889 Joseph L. Huertas

Director of Program
Management
Department of Licensing
and Regulation
Earliest possible date of adoption: November
3, 1989

For further information, please call: (521)
463-2906

¢ L J ¢
TITLE 19. EDUCATION

Part II. Texas Education
Agency

Chapter 81. Instructional
Resources

Subchapter D. State Textbook
Program

State Adoption, Acquisition,
and Custody of Textbooks

* 19 TAC §81.136

The Texas Education Agency prrposes an
amendment to §81.136, conceming out-of-
adoption textbooks provided to jails and other
institutions The amendments are proposed
pursuant to House Bill 884 of the 71st Texas
Legisiature. The proposud amendments
would allow local school districts to donate
discontinued textbooks as requested by stu-
dents, adult sv.cation programs, and non-
profit organizations, and would set general
guidelines for that process.

-

Lynn Moak, deputy commissioner for re-
search and information, has determined that
for the first five-year period the section is in
effect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the section.

Mr. Moak and Oscar A. Rodriguez, Planner |,
have determined that for each year of the first
five years the section is in effect the public

benefit anticipated as a result of enforcing the
section is the provision of instructional materi-
als to organizations that work with students
outside the standard public school educa-
tional environment. There is no anticipated
economic cost to individuals who are required
to comply with the section as proposed.

Comments on the proposal may be submitted
to Oscar A. Rodriguez, Office of Policy Coor-
dination, 1701 North Congress Avenue,
Austin, Texas 78701, (512) 463-9682. All re-
quests for a public hearning on proposed sec-
tions submitted in accordance with the
Administrative Procedure and Texas Register
Act must be received by the commissioner of
education nct more than 15 calendar days
after notice of a proposed change in sections
has been published in the Texas Register.

The amendment is proposed under the Texas
Education Code, §12.63, which authorizes
the State Board of Education o make rules
allowing for the disposition of discontinued
textbooks.

§81.136. Out-of-Adoption Textbooks Pro-
vided to Jails and Other Institutions. Thel
procedures by which out-of-adoption text-
books will be provided to city and county
jails, institutions within the Texas Depart-
ment of Corrections, and other state agency
institutions are as follows.

(1) Eeach local school district
[the commissioner of education] shall make
discontinued textbooks [books which are
to be returned] available to libraries main-
tained by city and county jails, institutions
within the Texas Department of Correc-
tions, and other ‘state agency institutions.

[(2) The commissioner of edu-
cation will notify jail and institution offi-
cials that books in certain subjects are
available to them upon request.]

(2)((3)] School officials may
donate [shall release] expiring adoption
textbooks {that jails and other institutions in
their community have] requested by stu-
dents, adult education programs, and
non-profit organizations. Under no cir-
cumstances shall expiring adoption text-
books be sold. Individuals and officials
making such requests shall be responsi-
ble for transporting the textbooks. [Jail or
institution officials shall be responsible for
transporting the books and must give the
school a receipt in duplicate. One copy of
the receipt shall be retained by the school
and the other sent to the commissioner of
education.]}

¢ Proposed Sections
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[(4) The receipts signed by insti-
tution officials and sent to the commis-
sioner of education by school officials wiil
be tabulated, and the appropriate number of
books will be removed from publishers’
exchange billings.]

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on September 26,
1989.

TRD-8908983 W. N. Kirby

Commissioner of Education

Proposed date of adoption: November 11,
1989

For further information, please call: (512)
463-9212

S ¢ ¢

Chapter 89. Adaptations for
Special Populations

Subchapter G. Special
Education

Clarification of Provisions in
Federa! Regulations and
State Law

The Texas Education Agency proposes
amendments to §§89.221, 89.223, 89. 229,
89.235. 89.244, and 89.258, and the repeal of
§89.23C, conceming special education pro-
grams. The amendments are proposed
pursuant to legislation passed by the 71st
Texas Legislature

Section 89.221 would be amended by adding
a requirement that admission, review, and
dismissal (ARD) committees determine their
actions by mutual agresment and by suggest-
ing an alternative method (i.e., a recess) fer
doing so. An amendment to §89.223 would
cdelete the requirement that ARD committees
determine actions by a majority vote. These
proposed amendments are intended to pro-
mote the goal of reaching mutual agreement.

A proposed amendment to §89.229 would
require districts to notify parents that they can
request to discuss any service at an ARD
committee meeting they think will help their
child. Section 89.235 would be amended by
adding new subsection (i) which describes
the extended year services for students with
handicaps. The proposed amendments tc
§69.244 would reflect recent statutory
changes regarding the appointment by the
governor, rather than the State Board of Edu-
cation of members of the Continuing Advisory
Committee for Special Education. Section
89.258 would be amended to replace current
language with new provisions stating that
early childhood intervention programs are
voluntary and that those programs requesting
Chapter 1 funds must follow applicable state
laws and federal regulations. This amend-
ment would confirm current operating proce-
dure with regard to such programs which are
receiving Chapter 1 funds through the agen-
cy.

The repeal of §89.230 is proposed because
federal regulations cover ali requirements of

surrogate parents.

Lynn Moak, deputy commissioner for re-
search and information, has determined that
for the first five-year period the proposed sec-
tion will be in effect there will be fiscal impli-
cations for state and local govermment as a
result of enforcing or administering the sec-
tions. The proposed changes to §89.235
would require that services to handicapped
students be extended to the full year. An
estimated 14,000 handicapped students
would be served over the 60-day summer
term for at least four hours per day. The total
additional cost to the state would be $13
million. The proposed changes to §89.221
would require that ARD committees deter-
mine their actions by mutual agreement. This
specifically requires committees to reconvene
if mutual agreement between the committee
and parents is not reached. The cost io local
school districts of this requirement includes
the salary of three full-time equivalent admin-
istrators for two hours per meeting, an esti-
mate of $200 The number of additional ARD
committee meetings due to this requirement
is estimated at 5,000 per vear for a total cost
of $1 million. There wili be nu fiscal impact on
small businesses for the first five-year period
the sections will be in effect.

Mr. Moak and Oscar A. Rodriguez, Planner |,
have determinad that for each year of the first
five years the sections are in eifect the public
benefit anticipated as a resiiit of enforcing the
sactions will be compliance with staie law
and the improved delivery of special educa-
tion services and programs There I1s no an-
ticipated economic cost for individuals who
are required to comply with this sections.

Comments on the proposal may be submitted
to Oscar A. Rodnguez, Office of Policy Coor-
dination, 1701 North Congress Avenue,
Austin, Texas 78701, (512) 463-9682. All re-
quests for a public hearing on proposed sec-
tions submitted in accordance with the
Administrative Procedure and Texas Register
Act, must be received by the commissioner of
education not more than 15 calendar days
after notice of a proposed change in sections
has been published in the Texas Register.

* 19 TAC §§89.221, 89.223, 89.229,
89.235, 89.244

The amendments are proposed under the
Texas Education Code, §16.005, which
authorizes the State Board of Education
to make rules for the administration of
the Foundation School Program, and
§16.151, which includes special
education as a part of that program.

§89.221. The Admission, Review, and

Dismissal (ARD) Committee.
(a)-th) (No change.)

() Decisions of the committee,
concerning required elements of the IEP,
shall be made by mutual agreement of
the required members whenever poessible.

(1) When mumal agreement
about all required elements of the IEP is rot
achieved, the parent(s) or adult student who
disagree(s) shall be offered a single oppor-
tunity to have the committee recess for a
period of time not to exceed 10 school days.

(2) During the recess both the
school district and the parent or sdult
student shall develop and explore alter-
natives, gather additional data, prepare
further documentation, and/or obtain ad-
ditional resource persons to enable the
ARD committee to reach mutual agree-
ment.

(3) The date, time, and place
for continuing the ARD committee meet-
ing shall be determined prior to the re-
cess by mutual agreement.

(4) 1f a 10-day recess is imple-
mented as provided in paragraph ;(1) of
this subsection and the ARD committee
still cannot reach mutual agreement, the
district shall implement the IEP which it
has determined to be appropriate for this
student.

(5) Parents shall have the
right to file a complaint, request media-
tion, or request a due process hearing at
any point when they disagree with deci-
sions of the ARD committee.

(6) When a district imple-
ments the IEP without the agreement of
the parent(s) or adult student, the district
shall inform the parent(s) or adult stu-
dent of the opportunity for mediation or
a due process hearing.

(J) [()] If they choose to do so, the
school district the parent, or the student is
allowed to [may] audio [tape] record the
ARD commitiee meeting. All participants in
the meeting shall be informed that such a
recording is being made.

§89.223. Content of the Individual

Educational Plan (IEP).

(a) The individual educational plan
developed by the admission, review, and
dismissal commiitee for each student shall
include the following additicnal informa-
tion:

(1)-3) (No change.)

(4) the IEP shall specify the fol-
lowing:

(A)-(C) (No change.)

(D) criteria and schedule for
evaluating the progress of the student which
also allow [allows] for determining the stu-
dent’s eligibility for participation in extra-
curricular activities; and

(E) (No change.)

(5) signatres of the committee
members present and an indication of each
member’s agreement or disagreement with
the decisions of the committee. [Decisions
must be supported by at least a majority of
the required membership of the ARD com-
mittee.]
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(b)-(d) (No change.)

§89.229. Notice  Requirements and
Complaint Procedures.

(a) (No change.);

(b) Notice of admisslon, review,
and dismissal committee meeting. At the
time the district notifies the parent of the
ARD committee meeting, the notice must
inform the parent that the ARD commit-
tee will discuss, at the parent’s request,
the provision of any educational or re-
lated service not proposed for discussion
by the district in the notice.z

(©)[®)] Timeline for notice. When-
ever, under federal rules (See 34 Code of
Federal Regulations, §300.504), written no-
tice to parents within a reasonable time is
required, "reasonable time" is defined as at
least five schoo! days. Parents may agree to
waive the five school day notice period to
which they are entitled.

(dl(c)] Complaint procedures. The
commissioner of education shall establish a
procedure by which the Texas Education
Agency shall collect information, respond
to inquiry, act on complaints, assist in
grievance matters, and engage in mediation
in response to requests from the public,
local school district, and other agencies re-
ceiving funds under this subchapter. This
process shall include:

(1)«(S) (No change.)

§89.235. General Program Requirements.;

(a)-(h) (No change.);

() FExtended year services (EYS)
are deflned as individualized instruc-
tional programs beyond the regular
school year for eligible handicapped stu-
dents who are enroiled in a school dis-
trict’s special education program.;

(1) The need for EYS must be
determined on an individual student ba-
sis.

(2) The need for EYS must be
documented from formal and/or informat
evaluations. The documentation shall
demonstrate that in one or more critical
areas addressed in the current IEP objec-
tives, the student has exhibited, or rea-
sonably may be expected to exhibit, se-
vere or substantlai regression that cannot
be recouped within a reasonable time
period. Severe or substantial regression
shall mean that the student has been, or
will be, unable to maintain one or more
acquired critical skills in the absence of
EYS.

{3) The reasonable time period
for recoupment of acquired critical skills
shall be determined on the basis of needs
identified in each student’s IEP, provided
that such time period sheil not exceed
eight weeks. If the loss of acquired criti-
cal skills is particularly severe or sub-

stantial, or If such loss results, or reason-
ably may be expected to result, In
immediate physical herm to the student
or to others. EYS may be justified with-
out consideratios of the time period for
recoupment of such skills.

(4) A skill is critical when the
loss of that skill results, or is reasonably
expected to result in, any of the following
unplanned occurrences during the first
eight weeks of the next regular school
year:

(A) placement in a more
restrictive Instructional arrangement:

(B) significant loss of self-
sufficiency in self-belp skill areas as evi-
denced by an increase in the number of
direct service staff and/or amount of time
required to provide special education or
related services:

(C) loss of access to
community-based independent living
skills instruction or an Independent living
environment provided by noneducational
sources as a result of regression in skills:
or

(D) loss of access to on-
the-Job training or productive employ-
ment as a result of regression in skills. ;

(5) If the district does not pro-
pose EYS for discussion at the annual
review of 8 student’s IEP, the parent may
request that the ARD committee discuss
EYS pursuant to §89.229 of this title (re-
lating to Notice Requirements and Com-
plaint Procedures).

(6) The provision of EYS is
limited to the educational needs of the
student and shall not supplant eor limit
the responsibility of other public agencies
to continue to provide care and treat-
ment services pursuant to policy or prac-
tice, even when those services are similar
to, or the same as, the services addressed
in the student’s JEP. No student shall be
denied EYS because that student recelves
care and treatment services under the
auspices of other agencies.;

(7) Districts are not eligible
for reimbursement for EYS provided to
students for reasons other than those set
forth in this section.

§89.244. Advisory Committees.
(a) (No change.);
(b) State-level advisory committee.|
(1)-(2) (No change.);

(3) Committee members shall be
appointed by the governor for two-year
[five-year] terms, which expire on Febru-
ary 1 of each odd-numbered year [five of

the terms expiring in each of the first two
years and six expiring every third year].

(4) The purpose of the com-
mittee is defined In federal regulations at
34 Code of Federai Regulations,
§300.652, and ir state law at the Texas
Education Code, §21. 5042 (C) and (D).

{(4) Because a state eadvisory
panel is required by federal regulations, no
date will be specified in these rules for the
abolition of the Continuing Advisory Com-
mittee for Special Education In accordance
with State Board of Education rules on ad-
visory committees, the commiitee will be
periodically reviewed and its composition
or function modified as needed.]

(5) It is the responsibility of
each member of the committee to consult
with local special educaticn advisory
committees in their respective geographic
reglons about unmet needs in special ed-
ucation ;

(6) The committee shall sub-
mit an annual report of activitles and
recommendations to the State Board of
Education.

{c)-(d) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 25,
1989.

TRD-8908922 W. N. Kirby ‘

Commissioner of Education

Proposed date of adoption: November 11,
1989

For further information, please call: (512)
463-9212

"

¢ ¢ ¢

Clarification of Provisions in
Federal Regulations and
State Law

¢ 19 TAC §89.230

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The repeal is proposed under the Texas Edu-
cation Coda, §16.005, which authorizes the
State Board of Education to make rules for
the administration of the Foundation School
Program, and §16.151, which includes spe-
cial education as a part of that program.

§89.230. Surrogate Parents.

This agency hereby ceriifies that the proposal
has boen reviewed by legal counsel and
found to be within the agency's authority tc
adopt.

Issued in Austin, Texas, on September 25,
1989,
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TRD-8908918 W. N. Kirby

Commissioner of Education

Proposed date of adoption: November 11,
1989

For further information, please call: (§12)
463-9212

¢ ® é
Funding
e 19 TAC §89.258

The amandment is proposed under the
Texas Education Code, §16.005, which
authorizes the State Board of Education
to make rules for the administration of
the Foundation Schoo! Program, and
§16.151, which includes special
education as a part of that program.

§89.258. Early Childhood Intervention
Program for Developmentally Delayed
Children.

(a) Children who may qualify for
services under this section may be re-
ferred to the local school district if the
district operates an approved program
under 28 TAC, Chapter 621 concerning
the Early Childhcod Intervention Pro-
gram. This program is voluntary. No
school district is required by law or by
rules of the State Board of Education to
offer a program of early childhood Inter-
vention for developmentally delayed chil-
dren. This program is alse voluntary on
the part of parents.

(b) Early childhood Intervention
programs may be eligible for funding un-
der the Elementary and Secondary Edu-
cation Act, Chapter 1, Handicapped. In
order to qualify for. such funding, early
childhood intervention programs must
comply with applicable federal regula-
tions and state law.

[(a) Eligibility. Children under
three years of age who are identified as
developmentally delayed as defined in
Texas Civil Statutes, Article 4413 (43a),
§1(3), may be served by early childhood
intervention programs established in ac-
cordance with Texas Civil Statutes, Article
4413 (43a), §1.21 and this subchapter.;

[(b) Identification, referral, and as-
sessment.

[(1) Children who may qualify
for services under this section may be re-
ferred to the local school district if the
district operates an approved program under
25 TAC, Chapter 621 (relating to Early
Childhood Intervention Program). This pro-
gram is voluntary. No school district is
required by law or by rules of the State
Board of Education tc offer a program of
ewrly childhood intervention for develop-
mentally delayed children. This program is
also voluntary on the pent of parents.

[(2) The local district shall des-
ignate s case manager for each child re-
ferred.

[(3) Children referred to a local
district which has an early childhood inter-
vention program shall be given a compre-
hensive assessment in accordance with
§89.213 of this title (relating to Comprehen-
sive Individual Assessment). Any devia-
tions from the standard assessment proce-
dures which may be necessary because of
the age of the child must be explained and
documented as required by §89.213(dX3) of
this tile (relating to Comprehensive Indi-
vidual Assessment). The case manager shall
meet with the parent of each child referred,
explain the assessment process, and obtain
information needed for the assessment. A
child under the age of three who has been
found through assessment procedures to be
developmentally lelayed, as defined in
Texas Civil Statutes, Article 4413 (43a),
§1(3), shall be served in accordance with
the requirements in this subchapter.j

[(4) Appropriate procedural
safeguards shall be observed in accordance
with §89.222 and §89.229 of this title (re-
lating to Parent Participation in ARD Com-
mittee Meetings; Notice Requirements and
Complaint Procedures), 25 TAC, §§621.41-
44, and the Texas Human Services Code,
§73.003, concemning resolving complaints.;

[(c) Individual developmental plan.
The individual developmental plan (IDP)
for developmentally delayed children shall
be developed in accordance with §89.214 of
this titie (relating to Individual Educational
Plan Development). In addition, the plan
shall include a list of all service needs of
the child other than education and related
services as prescribed (for example, medical
services or day care) and a designation of
the person responsible for locating and ob-
taining the service. The parent may be the
person so designated.;

[(d) Curriculum. The curriculum
for a developmentally delayed child shall he
based on a specified set of developmentally
sequenced skills. The activities and currici-
lum objectives shall be consistent with the
goals and objectives specified in the child’s
individual developmental plan (IDP).,

[(e) Instructional settings. The in-
terdisciplinary team established in accord-
ance with 25 TAC, §621.23 (relating to
General Requirements) shall determine the
most appropriate placement and amount of
instructional time for each developmentally
delayed child. Types of instructional set-
tings are as follows:

[(1) Home-based instruction.
Home-based instruction is the provision of
services in the home of the client. Both
parent training and infant instruction shell
be provided. When direct care of the infant
is given by someone other than the natural
parent, the direct care provider shall also
receive training.,

[(2) Center-based  instruction.
Center-based instruction is the provision of
services to children and their families in a
facility such as a school, rehabilitation cen-

ter, clinic, or day care center. If circum-
stances are such that the infant must remain
out of the home for longer than the instruc-
tional time specified in the IDP, the conter
shall assist the family in locating appropri-
ate day care services or the center may
provide a separate day care service, for
which a fee may be charged as provided in
subsection (h) of this section.,

[(3) Combination program. In a
combination program, children and families
receive services both in their home and in a
service facility. The types of services and
where they are to be provided shall be
determined by the interdisciplinary team.

[(f) Staff-child ratios. The develop-
mental level of handicapping condition, in-
structional setting, and nature of service to
be provided as addressed in the individual
developmental plan (IDP) shali be the crite-
ria for determining the appropriate staff-
child ratio.;

[(g) Staff composition and qualifi-
cations. Each program shall have staff
whose professional training is appropriate
1o the assignment.,

[(h) In accordance with the Texas
Education Code, §11.092(g) . fee may be
charged for services provided under this
section. Fees shall be based on the parent’s
ability to pay, including consideration of
other benefits for which the child may be
eligible.]

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 25,
1989.

TRD-8808919 W. N. Kirby

Commigsioner of Education

Proposed date of adoption. November 11,
1989

For further information, please call: {512)
483-9212

’ 3 ¢
Chapter 101. Assessment

Assessment of Minimum Skills

The Texas Education Agency proposes
amendments to §§101.1-101.5, and new
§101.6, conceming the Student Assessment
Program. The amendments and new section
are proposed pursuant to legislation of the
7ist Texas Legislature. The proposed
amendments would delete all references to
grade one testing and would remove the re-
quirement that the exit level tast be given
each May. The agency is now charged with
establishing the testing schedule. Beginning
with the 1880-1891 school year, these
amendments would change the student as-
sessment to require the measurement of
probiem solving ability and complex thinking
skills. Clarifications of eligible modifications
for handicapped students and rules for testing
limited English proficient students would also
be made. The proposed new section would
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provide for the development of procedures for
obtaining nationally norm-referenced data in
conjunction with the siate criterion-referenced
tests.

Lynn Moak, deputy commissioner for re-
search and information, has determined that
for the first five-year period the proposed sec-
tions will be in effect there will be no fiscal
implicaticns for state govemment or small
businesses as a result of enforcing or admin-
istering the section. These proposed amend-
ments and new section will cause a fiscal
impact to local schooi districts, however
funds have been allocated for the entire
amount An estimated $601,330 will be
needed for development of new assessment
instruments required for the 1390-1991
school year. A portion of the compensatory
allotment for each district has been
earmarked for this purpose.

Mr. Moak and Oscar A. Rodriguez, Planner |,
also have determined that for each year of
the first five years the proposed saction is in
effect the public bensfit anticiputed as a result
of enforcing these sections is compliance with
state law and the improved assessment of
students scholastic ability. There is no antici-
pated sconomic cost for individuals who are
required to comply with the sections.

Comments, on the proposal may be submitted
to Oscar A. Redriguez, Office of Policy Coor-
dination, 1701 North Congress Avenue,
Austin, Texas 78701, (512) 463-9682. All re-
quests for a public hearing on proposed sec-
tons submitted in accordance with the
Administrative Procedure and Texas Register
Act must be recsived by the commissioner of
education not more than 15 calendar days
after notice of a proposed change in sections
has been published in the Texas Register.

o 19 TAC §§101.1-101.5

These amendments are proposed under
the Texas Education Code §21.551
which provides the agency with the
authority to adopt criterion-referenced
tests, to assess specified basic skills at
grades three, five, seven, nine, and the
exit level.

§101.1. General Provisions.

(a) The Staie Board of Education
shall adopt assessment objectives and
[criterion-referenced] assessment instru-
ments and shall direct the commissioner of
education to administer student assessment
[such] instruments in accordance with the
Texas Educaion Code, Chapter 21,
Subchapter 0.

(b) For the 1989-1%90 school
year [Until 1990-1991], the comnussioner
of education shell designate for grades
three, flve, seven, and nine a two week
[two weeks] period in February when the
assessment instruments, measuring mathe-
matics and reading will be administered
and one specified day within that time
period when the assessment insirument
for writing will be administered [for
grades three, five, seven, nine, and two
weeks in April when the assessment instru-
ment for grade one will be administered] in
all school districts in the state and two

days in October and two days in May
when the exit level assessment instrument
for mathematics and English language
arts will be administered in all school
districts in the state. The commissioner of
education may determine other dates of
admiristration as the need arises.

{c) Beginning with the 1990-1991
school year the commissioner of education
shall designate three days in October when
the assessment instruments in mathematics,
reading, and writing will be administered
for grades three, five, seven, and nine and
the exit level in all school districts in the
stale, and adopt a schedule for other ad-
ministration dates for the exit level as-
sessment instrument. At the exit level the
English language arts test will be
comprised of a reading section and a
writing section, Mastery will be deter-
mined for each section.

[(d) Beginning with the 1990-1991
school year the commissioner of education
shall designate a period in early fall for the
administration of a readiness inventory to
first grade students in all school districts in
the state.

[(¢e) Each year the commissioner of
education shall designate two days in Octo-
ber and two days in May when the exit
level assessment instrument for mathemat-
ics and English language arts will be ad-
ministered in all school districts in the state.
Tne commissioner of education may deter-
mine other dates of administration if the
need arises.]

(@) [(f)) The State Board of Educa-
tion shall establish the criteria for satisfac-
tory performance on each [the] assessment
instrument [instruments at grades one,
three, five, seven, nine, and the exit level].

(¢) Beginning with the 1990-1991
school year, the assessment instruments
for all grades tested will include the mea-
surement of problem solving and com-
plex thinking skills.

() Beginning with the 1990-1991
school year, the exit level examination
will include a written composition as part
of the writing section of the test.

(g) By the 1994-1995 school year,
the assessment of science and social stud-
jes shall be Included according to a
schedule adopted by the State Board of
Education.

(h)[(g)] Each school district shall
administer [assist in the administration of
the] assessment instruments [criterion ref-
erenced tests] to its students in accordance
with procedures established by the commis-
sioner of education, and shall assist with
field tests and other activities necessary to
implement the requirements of the Texas
Education Code, Chapter 21, Subchapter 0.

(h) [(h)] The superintendent or chief
administrative officer in each school district
shall be responsible for coordinating ail lo-

cal test activities, including:

(1) scheduling testing [dates
and] times on all affected campuses in ac-
cordance with [(except for the exit level
assessment instrument which will be admin-
istered only on] the dates designated by the
commissioner of education [) untl the
1990-1991 school year];

(2) administering or training
persornel to administer the assessment in-
struments [basic skills examinations] to the
appropriate students;

(3)-(4) (No change.)

(M[@)] The superintendent or chief
administrative officer of each school district
shall cerify in writing to the commissioner
of education that:

(1) ali reasonable efforts have
been made to test [ensure that] all non-
exempt students at the designated grades
[have been tested];

(2)-(3) (No change.)

§101.2. Exit Level Requirements.

(a) The superintendent or chief ad-
ministrative officer in each school district
shall be responsible for:

(1) informing each eighth grade
student who is expected to be eligible to
take the exit level assessment instrument
and his or her parent or guardian as well as
[of the objectives to be measured on the
exit level assessment instrument and notify-

ing] each eighth through twelfth grade stu- «

dent new to the district and his or her parent
or guardian of the objeciives to be mea-
sured on the exit level assessment instru-
ment [test];

(2) (Mo change.)

(3) publicizing within the com-
munity served by the district the designated
dates on which the exit level assessment
instrument will be administered, the precise
location and time when testing will take
place, and what actionsa [, if any, a pupil
or] former pupil interested in testing or re-
testing should take to assure access to the
testing area and availability of testing mate-
rials.

(b) A student [Students] must meet
the criteria for mastery of academic {basic]
skills as estabjished by the State Board of
Education, i.e., must pass 2ll [both] sec-
tions of the exit level test, to receive a high
school diploma.

{c) A handicapped student |Hand-
icapped students] must pass the section(s)
of the exit level test for which he or she is
(they are] eligible as specified by the ad-
mission, review, and dismissal committee in
his or her [their] individual educational

plan o be eligible to receive a high school -

diploma.

(d) A student [Students who are
enrolled in the 11th grade during the 1985-

¢ Proposed Sections
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1986 school year] will not receive a di-
ploma unless he or she has [they have]
passed all [both] sections of the exit level
test by the end of his or her [their] twelfth
grade year. The following conditions for
receiving a diploma will apply:

(1) A student [Students] who
was a [were] junior [juniors] on or after
September 1, 1985, must pass the exit level
test unless the individual {they] graduated
prior to May 1987,

(2) Although increasingly diffi-
cult passing standards and examinations
may be established for the exit level test, no
student will be required to demonstrate per-
formance at a standard higher than the pass-
ing standard that was in effect at the time
that student first took the iest. Nor will the
student be required to take an examina-
tion measuring objectives different form
those assessed at the time that student
first took the test.

(3) The exit level test will be
given in October and at other administra-
tions as specified by the commissioner of
education [May]. An individual [Individu-
als] who has [have] satisfied all other grad-
uation requirements but has [have] not
passed all [both] secticns of the exit level
test must retake the section or sections not
passed al a subsequent regular administra-
tion and demonstrate mastery in order to be
eligible to receive a high school diploma.

(¢) Each [All] 11th and 12th grade
student [students] who fails [fail] to dem-
onstrate satisfactory performance on aca-
demic [mastery of basic] skills shall retake
the assessment instrument each time the
assessment instrument is administered until
adequate mastery [of such skills] is demon-
strated. A student [Students] who has
[have] been denied a diploma [diplomas]
under the provisions of subsections (b) and
(c) of this section may retake the assess-
ment instrument each time the assessment
instrument is administered.

(f) A student [Students] enrolled in
the 12th grade during the 1985-1986
scheol year [on or before September 1,
1985,] shall not be required to take the exit
level examination.

[(g) Beginning with the 1990-1991
school year, the exit level examination will
include a written composition as part of the
language arts test.]

@®I[M)] School districts shall notify
in writing each student and the parent or
guardian of each student who fails to pass
the exit level [basic skills] examination, that
the student will be required to retake the
appropriate sectlon(s) of the examination
each time it is administered thereafter until
satisfactory performance [mastery of such
skills] is demonstrated by the student

§101.3. Exemptions.
(a) (No change.)

(b) A handicapped student whose
handicap has been determined by the stu-
dent’s admission, review, and dismissal
committee to prevent him or her from mas-
tering some or all of the competencies
which the [basic skills] assessment instru-
ments {and/or the exit level assessment in-
strument] are designed to measure, may be
exempted from some or sll sections of the
[student] assessment Instrument [of basic
skills test and/or the exit level tests, ] as
appropriate.

(¢) A student who is dismissed
from special education during his/her ninth,
10th or 11th grade year, but whose individ-
ual educational plan did not include all
skills tested on the examination, [cither the
exit level mathematics or English language
arts test,] may be exempted at the discre-
tion of the admission, review, and dis-
missal cemmittee from taking section(s) of
the exit level test [test(s)], which measures
those skills not included in the student’s
individual educational plan [ai the discre-
tion of the admission, review, and dismissal
committee]. The admission, review, and
dismissal committee must address the stu-
dent’s exemptions from the exit level test at
the time of the meeting to dismiss the stu-
dent [students] from special education ser-
vices.

(d) Modifications of regular class-
reom procedures which would render the
test invalid, such as use of slide ruies and
calculators or special reading assistance,
shall not be provided. However, certain
modifications of regular classroom proce-
dures provided for handicapped students by
the local district as specified in the stu-
dent’s individual educational plan shall be
provided during the assessment process.
Such modifications may include the follow-
ing:

(1)  (No change.)

(2) provision for handicapped
students who [to] respond orally to test
items or to type their responses where a
handicapping condition interferes with their
ability to record machine-readable re-
sponses or produce a written composition;
and

(3) (No change.)

(e) Oral responses to test items
shall be dictated to a test administrator,
who must transcribe the responses verba-
tim.

(Dl(e)] The eligibility of each hand-
icapped student to take one or more sec-
tions [all or a portion] of the [basic skills]
assessment instrument [and/or the exit level
assessment instrument) shall be addressed
in the student’s individual educational plan,

(® A student who is not in special
education but who is handicapped be-
cause of a physical, mental, or other im-
pairment may be considered for the mod-
ifications listed in subsection (d) of this
section, if such modifications are rou-

tinely provided as part of his or her on-
going classroom procedures or as pert of
his or ber participation in the district’s
dyslexiz program. This determination Is
made on an individual basis from the
district’s recommendation for modifica-
tions in the student’s regular class pro-

gram.

(®)[(H)) A student [Students] in
[grade one and] grade three who has [have]
been identified as limited English proficient
by the language proficiency assessment
committee and whose native language is
Spanish, will be administered either the En-
glish version or the Spanish version of the
assessment instrument The language profi-
ciency assessment committee will deter-
mine whether the student shall be tested in
English [and/]or in Spanish, using criteria
to be developed by the commissioner of
education.

(D[(®)] A ¥mited [Limited] English
proficient student [swdents] at grade
[grades one or] three whose native language
is not Spanish, may receive an exemption
from the assessment at that grade level and
will participate in the assessment at subse-
quent grade levels.

DIh)] A student [Students] at
grades five, seven, or nine who has [have]
been identified as limited English proficient
by the language proficiency assessment
commitiee, may receive an exemption from
the assessment at that grade level if the
language proficiency assessment committee
has determined that the student has not
demonstrated sufficient proficiency in the
English language to participate in the as-
sessment. That student [These students]
will participate in the assessment at subse-
quent grade levels.

[(@) Limited English proficient stu-
dents in grade three who were tested with
the Spanish version or were not tested in
grade one, will be tested with the Engiish
version in grade three with this exception:
Spanish-speaking limited English proficient
students in grade three who were not en-
rolled in a bilingual prekindergarten class or
have not been enrolied in two consecutive
years of bilingual education before grade
three, will be tested with the English or
Spanish version in grade three. Students in
grade three who are required to take the
English version may also be tested with the
Spanish version.]

(k) Any student who has taken
the assessment Instrument at grades
three, five, seven, or nine may not recelve
an exemption for limited English profl-
clency from the assessment 2t subsequent
grade levels, unless the student is also
handicapped and has been determined by
an admission, review, and dismissal com-
mittee to be exempt.

(W[(G)] Districts shall make every
reasonable effort to ensure that all nonex-
empt students are tested.
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(m)[(k)] The superintendent or
chief administrative officer in each school
district shall report to the commissioner of
education the number of exempt and nonex-
empt students who were not tested, and
shall cenify that the exemptions were
granted in accordance with the Texas Edu-
cation Code, §21.555 and this section. The
commissioner of education shall closely
monitor compliance with the rules, re-
garding exemptioas, and shall conduct an
investigation of any district not comply-
ing with the rules regarding exemptions.

§1014. Security and Confidentiality.

(a) The superintendent or chief ad-
ministrative officer of each school district
shall certify in writing to the commissioner
of education that assessment instruments
and test items have been kept secure and
that:

(1) no unauthorized person in-
spected or viewed any part of the [basic
skills] assessment instrument;

{(2) no person in sny way
soored, copied, or reproduced any part of
the [basic skills] assessment instrument or
student responses to ii;

(3)-(4) (No change.)

(5) no person has cormected or
altered student responses in the assessment
instrument or has provided assistance
with responses to the assessment instru-
ment. ;

(b) School districts shail ensure that
test administrators follow the procedures for
test administration established by the com-
missioner of education and included with
test materials. Departures from prescribed
testing procedures by teachers, test adminis-
trators, or any other person shall be prohib-
ited. A set of penalties including permanent
reprimands on [to], suspensions of, and re-
vocations of certificates of professionals in-
volved, have been identified that will be
imposed on violators of test administration
procedures and test security regulations.

(c) (No change.)

§101.5. Reporting of results.
(a)-(c) (No change.)

(d) The commissioner of educs-
tion shall report annually the aggregated
student performance data from these as-
sessment Instruments for each campus
union which five or more students were
tested.

This agency hereby certifies that the prcposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 25,
1989.

TRD-8908820 W. N. Kirby

Commissioner of Education

Proposed date of adoption: November 11,
1989

For further information, please call: (512)
463-9212

¢ ¢ ¢
¢ 19 TAC §101.6

The new section is proposed under the Texas
Education Code, §21.551, which provides the
agency with the authority to adopt criterion
referenced tosts to assess specified basic
skills at grades three, five, seven, nine, and
the exit ievel.

§101.6. National Comparasive Data. The
commissioner of education shall develop
procedures for obtaining nationally norm
referenced results for the subject areas and
grade levels assessed under the Texas Edu-
cation Code, §21.551, by combining norm
referenced items with the criterion refer-
enced tests or by adopting one or more
norm rzferenced tests to be used in conjunc-
tion with the criterion referenced test.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on September 25,
1989.

TRD-8908921 W. N. Kirby

Commissioner of Education

Proposed date of adoption: November 11,
1989

For further information, please call: (512)
463-9212

'y . ¢

Chapter 149. Education
Personnel Development

Subchapter D. Teacher Career
Ladder

e 19 TAC §149.71

The Texas Education Agency proposes an
amendment to §149.71, conceming assign-
ment to the teacher career ladder.” The
amendment is proposed pursuant to House
Bill 2566 of the 71st Texas Legislature. The
proposed amendment would provide guide-
lines for school districts in assigning teachers
to advanced levels of the career ladder and
would implement a transition strategy for
maintenance of levels two and three of the
ladder that would require using preceding
year appraisals for maintenance on those lev-
els and for ievel three entry, with current year
appraisals being used for ievel two entry. The
proposed amendment also would require the
use of an application form for career ladder
purposes and would delete obsolete lan-
guage pertaining to implementation dates.

Lynn Moak, deputy commissioner for re-
search and information, has determined that
for the first five-year period the proposed sec-
tion will be in effect there will be no fiscal
implications for stats govemment or small
businesses as a result of enforcing or admin-
istering the saection There are no estimates of
the number of teachers who will be placed

and maintainad on the caresr ladder as a
result of the adoption of thes amendment.
Similarly, the me to which locai scheol
districts will alter their budgets in response to
this section is unknown, although it is ex-
pected to have a minimal influence on dis-
tricts. For these reasons, the fiscal impact to
local government cannot be determined.

Mr. Moak and Oscar A. Rodriguez, Planner |,
have determined that for each yaar of the first
five years the section is in eftect the public
banefit anticipated as a resuit of enforcing the
section will be compliance with state law and
the provision of a transition strategy for teach-
ars and school districts. The economic effect
on individuals who are required to comply
with the section cannot be determined be-
cause the number of teachers who will be
aflected by the adoption of this section is
unknown.

Comments on the proposal may be submitted
to Oscar A. Rodriguez, Office of Policy Coor-
dination, 1701 North Congress Avenus,
Austin, Texas, 78701, (512) 463-9682. All
requests for a public hearing on proposed
sections, submitted in accordance with the
Administrative Procedure and Texas Register
Act, must be received by the commissioner of
education not more than 15 calendar days
after notice of a proposed change in sections
has been published in the Texas Register.

The amendrment is proposed under the Texas
Education Code, §16.057, which provides for
career ladder salary supplements; §§13.301,
13.322, which establish the teacher career
ladder; and §16.005, which authorizes the
State Board of Education to make rules for
implementation of the Foundation School
Program.

§149.71. Assignment to the Teacher Career
Ladder.

(a) General provisions. Each
teacher shall be assigned to a position on
the career ladder unless excluded under
other provisions of this section. Assignment
shall be based on performance, experience,
job-related education, and/or advanced aca-
demic training, job assignments, and other
requirements as specified in subsection (e)
of this section. [For the 1984-1985 school
year, all teacher career ladder assignments
and salary allotments shall be made in ac-
cordance with the guideline for the teacher
career ladder authorized by the State Board
of Education and issued by the Central Edu-
cation Agency in July 1984. Effective with
the 1985-1986 school year, each] Each
teacher as defined in subsection (b) of this
section shall be assigned to an appropriate
level, maintained at an assigned level, and
provided salary allotments for the teacher
career ladder in accordance with the provi-
sions of this section.

(b) Eligibility by job assignment.
Eligibility for assignment to the teacher ca-
reer ladder shall include a certified person
who teaches or provides instructionally-
related services to students at least four
hours each day or not less than 60% of the
school year [day].

(1)-(5) (No change.)
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“{(6) A person who is employed
full time but who does not teach in the
classroom at least four hours per day or
60% of the [regular] school year [day] as
defined in paragraphs (1) and (4) of this
subsection shall not be assigned to the
teacher carecer ladder.

(7) [Effeciive with the 1985-
1986 school year, a] A person shall not be
assigned to the teacher career ladder if that
person is serving as:

(A)-(H) (No change.)

(I) a guidance associate who
teaches less than four hours per day or less
than 60% of the school year [day] in the
classroom ac defined in paragraph (1) of
this subsection; or

(J) (No change.)
(c) The selection process.

(1) Local school districts shall
use current school yesr performance
evaluations and proceeding year(s) per-
formance evaluations for purposes of
placing a teacher on en advanced level of
the career ladder. For school year 1989-
1999 scheol districts shall use only pro-
ceeding years performance evsluations
for ;purposes of placing a teacher on
level three of the career iadder.

(2) Local school districts shall
use current school year performance
evaluations for pvrposes of maintaining a
teacher on an advanced level of the ca-
reer ladder For school year 1989-1990
school districts shall use 1983-1989 per-
formance evaluations for purposes of
maintaining teachers on levels two or
three of the career ladder.

(3) Current school yeer per-
formance evaluations shail be used for
purposes of placing or maintaining teach-
ers on an advanced level of the career
ladder in the following circumstances:

(A) a teacher was not ap-
praised In the prior year because the
teacher was on a local district approved
temporary disabllity leave or a local dis-
trict approved professional development
leave;

(B) no performance evalua-
tlon was completed be the district for a
teacher who taught in the immediately
preceding school year; or

(C) a performance evalua-
tion for the teacher from the immedlately
preceding schocl year was destroyed or is
otherwise unavailable to the district;

(D) upon approval by the
commissioner of education of a written

request from the district for a teacher
under extenuating circumstances that are
fully disclosed in the request.

{(i) A local district shall use a
current school year performance evaluation
as a criterion for placing a teacher on an
advanced level of the career ladder or main-
taining a teacher on an advanced level if
one or more of the following conditions
exist:

[(A) no performance evalua-
tion was completed for the teacher by that
district in the immediately preceding school
year; or

[(B) a performance evalua-
tion for the teacher from the immediately
Preceding school year wes destroyed or oth-
erwise removed from the district by former
employees.

[(2) A local district may use
current school year performance evalus’ions
as a criterion for placing or maintaining
teachers on c weer ladder levels only under
the conditions specified in paragraphs (2)
and (4) of this subsection or in accordance
with the following:

[(A) when extenuating cir-
cumstances exist for which an exception is
sought, a local district must submit to the
commissioner of education a written request
in which extenuating circumstances are
fully disclosed; and

{(B) the commissioner of ed-
ucation may allow a local district to use
current school year performance evaluations
if the circumstances are deemed extenuating

[(3) Current school year perfor-
mance evaluations shall be used for pur-
poses of placing or maintaining teachers on
advanced levels of the teacher career ladder
in the following circumstances:

[(A) a teacher was not ap-
praised in the prior year because the teacher
was on a local district approved temporary
disability leave; or

[(B) a tescher was not ap-
praised in the prior year because the teacher
was on a local district approved profes-
sional development leave.]

(4) (No change.)

(d) Higher education course work
and advanced academic training

(1) The local school district
shall determine in accordance with the pro-
visions of this subsection whether courses
taken for credit at accredited institutions of
higher education or work obtained through
programs of advanced academic wraining
may be applied toward requirements for
level placement and maintenance on the

teacher career ladder. [Effective September
1, 1985, higher] Higher education course
work or advanced academic training must
be related to the job assignment in one of
the following ways:

(A)-(€C) (No change.)
(2) (No change.)

(3) Higher education course
work and advanced academic training that
is in accordance with this subsection and
eamned after the bachelor’s degree and prior
to September 1 of each year shall be credit-
able toward requirements for level place-
ment [and maintenance] on the teacher
career ladder for the subsequent year. Deci-
sions made in accordance with 1984-1985
guidelines, concemning credits retained for
purposes of career ladder advancement,
shall not be invalidated by the implementa-
tion of this subsection.

(4) (No change.)

(5) Higher education course
work used for level placement [or mainte-
nance] on the teacher career ladder must
satisfy the requirements stated in para-
graphs (1) and (2) of this subsection and
may carry lower division, upper division, or
graduate level credit. No more than one-
third of the course work may be in lower
division courses unless the work is being
taken in a subject or area that has been
designated by the State Board of Education
or a local school district, as an area or field
of acute teacher shortage as specified in
paragraph (1XA) of this subsection.

(6) All higher education course
work creditable toward level placement or
maintenance on the ieacher career ladder
must be awarded by a college or university
that is accredited by a recognized regicnal
accrediting [agency] organization, or ap-
proved by a state department of educa-
tion or a recognized governmental entity.

(7)-(8) (No change.)

(e) Use of stricter performance cri-
teria. If the funds available for the support
of the teacher career ladder are insufficient
to fund the supplements as provided in the
Texas Education Code, §16.057, a local
school district may require stricter perfor-
mance criteria for placing teachers on ca-
reer ladder levels and for maintaining
teachers on previously assigned levels. Cni-
teria not related to the quality of perfor-
mance shall not be utilized to restrict eligi-
bility for consideaution for career ladder
advancement.

(1) Local districts must specify
requirements for stricter performance In
written policy no later than September
30 of the school year for which the crite-
ria are to apply. However, a district that
has adopted stricter performance criteria
may reduce the strictness of the criterla
or revoke the adoption entirely if the
district determines that funds are avall-
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able to place more teachers at an ad-
vanced level on the career ladder than
would be placed under the stricter crite-
ria [the requirements for stricter perfor-
mance]./ Local district requirements for
stricter performance thai are consistent with
this section shall be considered approved.

(2) Criteria for stricter perfor-
mance may be required in one or more of
the following areas:

(A) a higher category of per-
formance may be required for each of the
years for placement on, or maintenance of,
a career ladder level; for example, "ex-
ceeding expectations” may be required
for malntaining level two raiuer than
"meets expectations”.

(B) (No change.)

(C) a higher level of perfor-
mance may be required within a category;
for example, performance that excels [needs
improvement] in a majority of [only one]
major areas [area] rather than some major
areas could be designated as "exceedings
expectations” ["below expectation.”]

(f) Criteria for selection. {For the
1984-1985 school year, all] All teachers
[classified in accordance with the Texas
Education Code, §16.056, including
nondegreed teachers,] shall be assigned to
[level one or level two on] the teacher
career ladder except for positions listed in
subsection (b)(7) of this section. An indi-
vidual being considered for career ladder
level assignment or advancement shall sat-
isfy the following requirements for the re-
spective level.

(1) Level one placement shall
require that a teacher|:]

[(A)] possess a [provisional
or professional] teaching certificate as de-
fined in §141.2 (a) of this title (relating to
Classes of Certificates) [or a level one cer-
tificate] or its equivalent as determined by
the State Board of Education. [; and)

[(B) demonstrate at least
“"satisfactory” performance in every ap-
praisal category for the year immediately
preceding placement].

(2) Level two placement shall
require that a teacher:

(A) possess an appropriate
[a provisional or professional] teaching cer-
tificate as defined in §141.2(a) of this title
(relating to Classes of Certificates) or fa
level two certificate or] its equivalent as
determined by the State Board of Educa-
tion;

(B) recene performance
evaluations which reflect at least perfor-
mance “exceeding ¢xpectations” during the

current year [immediately preceding con-
sideration for placement at level two] and
"meets expectations” [“satisfactory”] per-
formance during the other year or years, or
performance evaluations as specified by the
local district in accordance with subsection
(e) of this section; andj

(C) possess one of the fol-
Jowing combinations of education and ex-
perience:

(i) Option I
(I) (No change.)

(1) three years of
classroom teaching experience on level
one; and

(@) (No change.)
(ii) Option II.

(I) (No change.)

(II) two years of class-
room teaching experience on level one.

(3) Level three placement shall
require that a teacher:

(A) possess an appropriate
teaching certificate as defined in §141.
2(a) of this title (relating to Classes of
Certificates) a level three certificate] or its
equivalent as approved by the State Board
of Education;

(B) flle a uniform applica-
tion for consideration of advancement to
level three by October 1 of the year in
which entry Is sought, for school 1989-
1990 only, any application used by the
district must be submitted by the teacher
to the district no later than December 15,
1989;

(O)(B)] possess a baccalau-
reate degree and one of the following com-
binations of education, experience, and
evaluation:

(i) Option I
(-) (Mo change.)

() performance
evaluations of "clearly outstanding” dur-
ing the current year and "clearly out-
standing" during one of the preceding
two years with "exceeding expectations”
the other year or performance evaluation
as specified by the local district in ac-
cordance with subsection (e) of this sec-
tion; for school year 1989-1990 only,
performance evaluations must be "ex-
ceeding expectations" for three of the

four years immediately preceding consid-
eration and at least "meets expectations"
the other year, [during three of the four
years immediately preceding consideration
for placement at level three indicating per-
formance "exceeding expectations” and at
least "satisfactory” performance during the
other year] or performance evaluations as
specified by the local district in accordance
with subsection (e) of this secticn; or -

(i) Option II:
O-) ([No change.)

(I¥) performance
evaluations of "clearly outstanding" dur-
ing the current year and the preceding
two years, or performance evaluatiens as
specified by the loca! district in accord-
ance with subsection (e) of this section;
for school year 1989-1990 only, perfor-
mance evaluations during two of the three
years immediately preceding consideration
for placement at level three indicating
"clearly outstanding” and at least "meets
expectations” ["satisfactory”] performance
during the other year, or performance evalu-
ations as specified by the local district in
accordance with subsection (e) of this sec-
tion.

(4) Level four placement shall
require that a teacher:

(A) (No change.)

(B) demonstrate satisfactory
performance on the master teacher exami-
nation; [and]

(C) possess a baccalaureate
degree [and one of the following combina-
tions of education, experience, and evalua-
tion:

) Option I:

[@) three years of
classroom teaching experience at or above
level three;

[) complete six se-
mester hours of higher education course
work; or complete 90 hours of advanced
academic training (a portion of which must
emphasize classroom management training
only if classroom management or discipline
is identified as an area that needs improve-
ment on the teacher’s performance appraisal
for the preceding year), or an equivalent
combination so that one semester hour of
higher education course work is equivalent
to 15 hours of advanced academic training;
and

[(T) receive perfor-
mance evaluations during two of the three
years immediately preceding consideration
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for placement at level four irdicating
“clearly outstanding" performance and at
least "satisfactory” performance during the
other year; or performance evaluations as
specified by the local district in accordance
with subsection (e) of this section; or

[(ii) Option I}

(D)()] have three [two]
years of classroom teaching at or above
level three; |

(E){MI)] have three semes-
ter hours of higher education course work,
or 45 hours of advanced academic training
(a portion of which must emphasize class-
room management training only if class-
room management or discipline is identified
as an area that needs improvement on the
teacher’s performance appraisal for the pre-
ceding ycar), or an equivalent combination
so that one semester hour of higher educa-
tion course work is equivalent to 15 hours
of advanced academic training; and

(F) demonstrate  "clearly
outstanding" performance during the
current year and the two preceding
years,

[{d) receive perfor-
mance evaluations during the three years
immediately preceding consideration for
placement at level four indicating "clearly
outstanding” performance,} or performance
evaluations as specified by the local district
in accordance with subsection (e) of this
section.

(g) Maintenance or reassignment
of career ladder levels {level]. |

(1) Level one maintenance. To
remain at level one, a teacher must per-
form at a level that "meets expectations"”
during the current year in every ap-
praisal category. In the event that a level
one teacher fails to perform at a level
that "meets expectations,” the teacher
shall be retained at the current salary
level and the district shall be required to
prescribe specific remediation that the
teacher must satisfactorily complete dur-
ing the followlng school year. [A teacher
shall remain at career ladder level one until
full eligibility requirements for a level two,
level three, or master teacher certificate as
described in Chapter 141 of this title (relat-
ing to Teacher Certification) have bezn met
and the teacher has been assigned to career
ladder level two.] A district may not renew
the contract of a teacher who fails to
achieve at least "meets expectations"
["satisfactory”] performance during either
of the next [first] two years [of experience
at level one] .

(2) Level two maintenance [A
teacher shall remain at career ladder level
one if the teacher’s performance is "below
expectations” during the current level two

until full eligibility requirements for a level
three or master teacher certificate as de-
scribed in Chapter 141 of this title (relating
to Teacher Certification) and level three
eniry requirements have been met] A
teacher shall be reassigned from career lad-
der level two to career ladder [preceding]
year, or fails to achieve performance evalu-
ations as specified by the local district in
accordance with subsection (e) of this sec-
tion. For schoel year 1989-1990 school
districts shall use the 1988-1989 perfor-
mance evaluations for purposes of main-
taining teachers on level two of the
career ledder. ;

(3) Leve! three malntenance:
[A teacher shall remain at career ladder
level three until full eligibility requirements
for a master teacher certificate as described
in Chapter 141 of this title (relating to
Teacher Certification) and level four entry
requirements have been mel)] For school
year 1989-1990 school districts shall use
the 1988-1989 performance evaluations
for purposes of maintaining teachers on
level three of the career ladder.

(A) A teacher shall be reas-
signed from career ladder level three to
career ladder level two if the;

(i) teacher’s performance
at level threc during the current year is
[teacher demonstrates] less than “"exceeding
expectations” [performance at level three
for two consecutive years], or fails to
achieve performance evaluations as speci-
fied by the local district in accordance with
subsection (e) of this section. For school
year 1989-1999 school districts shail use
the numerical average between the 1988-
1989 and 1989-1990 performance evalua-
tions for purposes of inaintaining teach-
ers on [evel three of the career ladder,
subject to provisions of the Texas Educa-
tion Code, §13.312;

(iij teacher has not been
teaching In a classroom for at least 60%
of the school year: or

(iii) teacher has not per-
formed at least one master teacher duty
ever three years at level three, unless the
district falls to provide the teacher an
opportunity to perform a master teacher
duty. Among the duties that may be in-
cluded ere; supervising student teachers;
acting as team leader, iduction year men-
tor, or department chairman; conducting
advanced academic training; and assessic
teachers at a career ladder level below
that teacher’s leve! to assist those teach-
ers in developing their teaching skills in-
dependently of the career ladder
appralsal process.

(B) A teacher shall be reas-
signed from carcer ladder level three to
carcer ladder level one if the teacher dem-
onstrates performance which is "below ex-
pectations” during the current [preceding]

year, or fails to achieve performance evalu-
ations as specified by the local district in
accordance with subsection (e) of this sec-
tion.

(4) Leve!l four maintenance, to
remain at level four, a teacher must have
"clearly outstanding” performance dur-
ing the current year, been teaching in a
classroom for not less than 60% of the
school year, and performed two master
teacher duties every three years. The per-
formance of master teacher duties is not
required if the district fails to provide the
opportunity to perform the duties, [A
teacher shall remain at career ladder level
four unless the requirements stated in this
subsection are no longer satisfied.

[(A) A teacher shall be re-
quired:

(i) to demonstrate "clearly
outstanding” performance during twc of ev-
ery three years and at least "satisfactory”
Performance during the other year and com-
plete three semester howrs of higher educa-
tion course work or 45 hours of advanced
academic training or an equivalent combi-
nation so that one semester hour of higher
education course work is equivalent to 15
hours of advanced academic training, to
demonstrate "clearly outstanding” perfor-
mance during each of the three years, or to
achieve performance evaluations as speci-
fied by the local district in accordance with
subsection (e) of this section;

(ii) 1w teach in a class-
room for not less than four hours or 60% of
the school day in accordance with the pro-
visions of subsection (b)(4) of this section;
and

(i) to perform at least
two master teacher dutics every three years.

]

(5) In the event that a school
district determines that reassignment to a
lower level resulted from performance
appraisals that were Influenced by ex-
traordinary personal circumstances and
the teacher receives a "clearly outstand-
ing" performance appraisal in the year
following reassignment, the school dis-
trict may reinstate the teacher to the for-
mer level. In any other case, a teacher
reassigned under this subsection may re-
enter higher levels oniy by requalifying
under the performance standards for en-
try into the higher levels.;

(h) Out-of-state teachers entering
the career ladder.

{(1)] A teacher who possesses a
valid classroom teaching certificate issued
by another state department of education or
foreign country, may enter the career ladder
at any level assigned by the employing
school district. at the commensurate salary
step, under a probationary contract, with
the following requirements.
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(D[(2)] At the end of the first
year of teaching in Texas, the teacher must
meet the current year performance re-
quirements for that level [established in
subsection (f) of this section with the ex-
ception of the requirement for the prior
ceriificate held].

(D)[(A)] In the event that such
performance requirements are not met [sat-
isfactorily], the teacher shall be maintained
at the career ladder level below assign-
ment with no salary step increase.

(3[(B)) Failure to [satisfactori-
ly] meet current year performance [such)
requirements during the second year of
teaching shall result in termination of con-
tract.

{(3) Upon satisfactory achieve-
ment of certification requirements, the dis-
trict may recommend certification at the
appropriate level as established in Chapter
141 of this title (relating to Teacher Certifi-
cation).

[(4) The employing school dis-
trict shall have the authority to accept or
reject the performance appraisal or apprais-
als based on service completed in other
districts.]

(i-G) (No change.)
(k) Property right of teacher.

[(1) A teacher who has eamed a
level one, level two, level three, or master
teacher certificate in accordance with Chap-
ter 141 of this title (relating tc Teacher
Certification) has a right to retain that cer-
tificate until it has expired or is duly sus-
pended, revoked, or otherwise removed in
accordance with law.]

{(2)] Assignment to career lad-
der level one, level two, level three, or level
four is neither a property right nor the
equivalent of tenure.

(1) Career ladder salary supple-
ment. The career ladder salary supplement
shall be paid during the school year at a
time not later than August 31 of the
school year in which the teacher entered
or was maintained and in a manner to be
determined by the local school district in
accordance with law and this section. |

(1)(2) (No change.);

(3) If the allotment to the dis-
trict that is designated for support of the
career ladder will not fully fund the supple-
ments for the teachers meeting the mini-
mum state requirements, the district may:

(A)-(C) (No change.)

[(4) In the event that funds des-
ignated at the allotment for career ladder
salary supplements are deemed insufficient
for placement and/or maintenance of all
teachers meeting the state-mandated mini-
mum criteria for selection andfor mainte-
nance on the teacher career ladder, the local

district may fund additional career ladder
salary supplements from local or other
funds permitted by law and State Board of
Education rules effective with the 1985-
1986 school year, provided that the follow-
ing requirements have been met:

[(A) that funds available for
any legal purpose in accordance with the
Texas Education Code, §16.158, have been
fully exhausted in the payment of teacher
career ladder salary supplements; and

[(B) that the local school dis-
trict demonstrates its intent to utilize career
ladder supplemenis as a means of identifv-
ing and rewarding excellence in teacher
performance as opposed to a salary supple-
ment for all teachers meeting the minimum
requirements by establishing in written pol-
icy one or more requirements for stricter
performance as specified in subsection (e)
of this section.] ;

(DI(5)] Monies received by the
district from the state as the allotment for
career ladder salary supplements may not
be used to supplcment the salary of an
employee for directing curricular or extra-
curricular activities.

(5)[(6)] The district must pay
each teacher selected for a specific career
ladder level the same amount of supplement
for a particular career ladder level during
that particular school year.

(6)[(7)] Districts may reduce the
amount of the career ladder supplement on
& pro rata basis utilizing the number of days
of employment, not the datc when the
award is made, when the teacher is em-
ployed for fewer than 183 days.

(7)[(8)] Teachers employed for
no less than half.time as defined in subsec-
tion (b)(5) of this section shall be paid no
less than one. half of the designated salary
supplement awarded by the iocal school
district for that particular level for the spe-
cific school year or a proportionate amount
consistent with the portion of the school
day served.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 25,
1989.

TRD-8908823 W. N. Kirby

Comrnissioner of Education

Proposed date of adoption: November 11,
1989

For further information, please call: (512)
463-9212

¢ ¢ ¢
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TITLE 28. INSURANCE

Part II. Industrial Accident
Board

Chapter 43. Insurance
Coverage

° 28 TAC §43.10

(Editor’s note: The text of the following section
proposed for repeal will not be published. The
Section may be examined in the offices of the
Irdustrial Accident Board or in the Texas Regis-
ter office, Room 245, James Earl Rudder Build-
ing, 1019 Brazos Street, Austin.)

The Industrial Accident Board proposes the
repeal of §43.10, concerning termination of
workers' compensation insurance coverage.
The repeal is proposed for the purpuse of
reorganization. A new section with the same
tile and section number is simultaneously
proposed, and is published elsewhere in this
issue.

Richard Fulcher, acting executive director,
has determined that for the first five-year
period the repeal is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the repeal.

Mr. Fulcher has determined that the proposed
repeal will have no effect on local employ-
ment.

Mr. Fulcher also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a result
of enforcing the repeal will be the opportunity
to replace it with procedures that more com-
prehensively address the numerous concerns
of the parties. There is no anticipated eco-
nomic cost to individuals who are required to
comply with the repeal as proposed.

Comments on the proposal may be submitted
to Richard Fulcher, Acting Executive Director,
Industrial Accident Board, 200 East River-
side, First Floor, Austin, Texas 78704-1287.
Comments will be accepted in writing for 20
days after publication of this proposal in the
Texas Register.

The repeal is proposed under Texas Civil
Statutes, Article 8307, §4(a), which authorize
the board to adopt rules necessary to admin-
ister the workers' compensation laws.

§43.10. Termination of Coverage.

This agency hereby certifiss that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on September 26,
1989.

TRD-8908994 Richard Fulcher

Acting Executive Director
Industrial Accident Board

Earliest possible date of adoption: November
3, 1989

For further information, please call: (512)
448-7960

¢ ¢ ¢

The Industrial Accident Board proposes new
§43.10, conceming termination of workers’
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compensation insurance coverage. The pro-
posed saction defines terms, establishes pro-
cedures and timas for notice, and sets
effective dates for termination of coverage.

Richard Fulcher, acting exscutive director,
has determined that for the first five-year
period the proposed section is in effect there
will be no fiscal implications for the state or
local government, or smal! businesses as a
vesult of enforcing or administering the sec-
tion.

Mr. Fulcher has determined that the proposed
section will have no effact on local employ-
ment.

Mr Fulcher also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as & result
of enforcing the section will be improved un-
derstanding and compliance with the proce-
dural requirements concerming termination of
coverage. There is no anticipated cost to indi-
viduals who are required to comply with the
section as proposed.

Comments on the proposal may be submitted
to Richard Fulcher, Acting Executive Director,
Industrial Accident Board, 200 East Riverside
Drive, First Floor, Austin, Texas 78704-1287.
Comments will be accepied in writing for 20
days after publication of this proposal in the
Texas Register.

The new section is proposed under Texas
Civil Statutes, Article 8307, §4(a), which pro-
vide the Industrial Accident Board with the
authority to adopt rules nessary for the ad-
ministration of the workers, compansation
laws.

\§43.]0. Termination of Coverage. |

(a) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.;

(1) Termination of coverage--
Occurs when either party withdraws from a
policy of workers’ compensation insurance,
either by canceling the policy in the middle
of its term, or by declining to renew the
policy on its anniversary date. j

(2) Rejection of the workers,
compensation system--Occurs when a sub-
scriber terminates coverage and fails or re-
fuses to purchase a policy of workers’
compensation insurance.

(b) Carrier’s notice to the Industrial
Accident Board. The carrier shall notify the
board when coverage is terminated by filing
Board Form IAB-9, "Cancellation or Non-
Renewal Notice.” The notice shall be:

(1) filed in person or by certi-
fied mail; and ;

(2) filed on or before the effec-
tive date of termination.

(c) Carrier’s notice to subscriber.
The carrier shall notify the subscriber when
the carrier terminates coverage. No notice is
required when the subscriber terminates
coverage. Notice to the subscriber shall be:

(1) in writing; |

(2) sent by certified mail; and

(3) mailed no later than the 30th
day before the effective date of termination;
or j

(4) mailed no later than the 10th
day before the effective date of termination
if termination is due to: j

(A) fraud in obtaining cover-
age; |

(B) failure to pay a premium
when payment is due; ;

(C) an increase in the hazard
for which the subscriber seeks coverage that
results from an action or omission of the
subscriber and that would produce an in-
crease in the rate; or

(D) a determination by the
commissioner of insurance that coverage
would be illegal o1 hazardous to the inter-
ests of subscribers, creditors, or the generai
public.

(d) Effective date of termination of
coverage. j

(1) Termination by the carrier
shall be effective on the latest of the follow-
ing dates: j

(A) on the 31st day after the
carrier notifies the subscriber as provided in
subsection (c) of this section, or, if the
termination is due to one of the conditions
set out in subsection (c)(4) of this section,
on the llth day after the carrier notifies the
subscriber as provided in subsection (c) of
this section; j

(B) the day the carrier files
notice of termination with the board, as
provided in subsection (b) of this section; or

(C) the actual
date recited on the notice. j

termination

(2) Termination by the sub-
scriber shall be effective on the actual ter-
mination date recited on the notice. |

(3) Termination shall be deemed
effective on the date a subsequent carrier
files notice of inception of coverage for the
subscriber.

(e) Duties of a subscriber who ter-
minates coverage and rejects the workers’
compensation system.

(1) A subscriber who terminates
coverage and rejects the workers’ compen-
sation system shall, on or before the effec-
tive date of termination:

(A) post copies of notice of
noncoverage, on a board-prescribed form,
in three places around each work site affect-
ed; and

(B) file a copy of the notice
of noncoverage with the board.

(2) Failure to comply renders
the subscriber liable for s’atutory benefits to
injured employees.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 26,
1989.

TRD-8909000 Richard Fulcher

Acting Executive Director
Industrial Accident Board
Earliest possible date of adoption: November
3, 1989

For further information, please call: (512)
448-7960

* ° ¢
TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part II. Texas Parks and
Wildlife Department

Chapter 55. Law Enforcement

Water Pollution Enforcement

(Editor’s note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Parks and Wildlife Depariment or in the
Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin.)

The Texas Parks and Wildlife Department
proposes the repeal of §§55.1-55. 4, 55.11-
55.14, 5§6.21-55.24, 55.51, 55.81-55.83, and
§5.91-55.96, conceming law enforcement
function:s of the agency. This common pream-
ble indicates the sections and the basis for
their repeal as follows: §§55.1-55.4 and
55.11-55.14-These sections provide intermnal
staff guidance concerning water pollution en-
forcement activities. As such, they are inap-
propriate as rules; §§55.21-55.24-These
sections constitute guidance to agency peace
officers concerning seizure and handling of
evidence. The sections are unnecessary be-
cause the subject is addressed either by stat-
ute or intemal staff directives; §55.1-This
section constitutes guidance to agency peace
officers concemning the juvenile amest pro-
cess. It is unnecessary because the subject is
addressed by statute and internal staff direc-
tive; §§55.81-55.83 and 55.91-55.96-These
sactions concerning qualifications and selec-
tion of game wardens are inappropriate be-
cause qualifications are established by the
Texas Commission on Law Enforcement Offi-
cor Standards and Education and selection
procedures for all employees of the agency
are set by the executive director.

James E.Dickinson, director of finance, has
determined that for the first five-year period
the sections are in effect there will be no
fiscal implications for state or local govem-
menit as a result of enforcing or administering
the sections.
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Mr. Dickinson also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as
a result of enforcing the sections will be to
eliminate inappropriate or unnecessary rules
relating to law enforcement functions of the
agency. There is no anticipated economic
cost to individuals who are required to comply
with the sections as proposed.

Comments on the proposal may be submitted
to Chester Burdett, Director of Law Enforce-
ment, 4200 Smith School Road, Austin,
Texas 78744, (512) 389-4845 or 1-800-792-
1112, extonsion 4845,

The repeals are proposed under the Adminis-
trative Procedure and Texas Register Act,
(Texas Civil Statutes, Article 6252-13a), gov-
eming rulemaking.

e 31 TAC §§55.1-554
§55.1. Enforcement.
§55.2. Venue.

§55.3. Evidence.

§55.4. Procedures.

This agency hereby certifies that the proposal
has bgen reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 26,
1989.

TRD-8908975 Boyd M. Johnson

General Counsel
Texas Parks and Wildlife

Earliest possible date of adoption: November
3, 1989

For further information, please call: (512)
389-4805

¢ ¢ ¢

Pollution/Fish Kill Investigation
» 31 TAC §§55.11-55.14

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Parks and Wildlife Department or in the
Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin.)

The repeals are proposed under the Adminis-
trative Procedure and Texas Register Act,
(Texas Civil Statutes, Article 6252-13a), gov-
eming rulemaking.

~

§55.11. Responsibilities.
§55.12. Investigation Procedures.
§55.13. Reports.

§55.14. Review Procedures.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on Sepiember 26,
1989.

TRD-8908974 Boyd M. Johnson

General Counsel
Texas Parks and Wildiife

Earliest possible date of adoption: Novembar
3, 1989

For further information, please call: (512)
389-4805

¢ ¢ ¢

Seizure and Handling of
Evidence
e 31 TAC §55.21-55.24

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examuned in the offices of the
Texas Parks and Wildlife Department or in the
Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin.)

The repeals are proposed under the Adminis-
trative Procedure and Texas Register Act,
(Texas Civil Statutes, Article 6252-13a), gov-
eming rulemaking.

-

§55.21. Seizures.
§55.22. Reports.
§55.23. Responsibility: Seized Evidence.

§55.24. Responsibility: Automobiles and
Boats.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt

Issued in Austin, Texas, on September 26,
1989.

TRD-8908973 Boyd M. Johnson

General Counsel
Texas Parks and Wildlife

Earliest possible date of adoption: November
3, 1989

For further information, please call: (512)
389-4805

¢ 14 ¢

Processing Juvenile Arrest
Citations

e 31 TAC §55.51

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Parks and Wildlife Depariment or in the
Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin.)

The repeals are proposed under the Adminis-
trative Procedure and Texas Register Act,
(Texas Civil Statutes, Article 6252-13a), gov-
erning rulemaking

~

§55.51. Juvenile Arrests.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 26,
1988.

TRD-8908972 Boyd M. Johnson

General Counsel
Texas Parks and Wildlife

Earliest possible date of adoption: November
3, 1989

For further information, please call: (512)
389-4805

¢ ¢ ¢

Requirements and Procedures
for Game Warden Cadets
e 31 TAC §§55.81-55.83

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Parks and Wildlife Department or in the
Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin.)

The repeals are proposed under the Adminis-
trative Procedure and Texas Register Act,
(Texas Civil Statutes, Article 6252-13a), gov-
erning rulemaking.

A~

§55.81. Policy: Requirements.
§55.82. Policy: Procedures.

§55.83. Effective Date.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 26,
1989.

TRD-8908971 Boyd M. Johnson

General Counsel
Texas Parks and Wildlife

Earliest possible date of adoption: November
3, 1989

For turther information, please call: (512)
389-4805

LY

¢ ¢ ¢

Appointment of Game Warden
® 31 TAC §§55.91-55.96

(Editor’s note. The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Parks and Wuldlife Department or in the
Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin.)

The repeals are proposed under the Adminis-
trative Procedure and Texas Register Act,
(Texas Civil Statutes, Article 6252-13a), gov-
eming rulemaking.

§55.91. General.
§55.92. Application Processing.

§55.93. Eligibility.

¢ Proposed Sections
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§55.94. Competitive Selection.
§55.95. Game Warden Training.

§55.96. Station Assignment.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 26,
1989.

TRD-8908970 Boyd M. Johnson

General Counsel
Texas Parks and Wildiife

Earliest possible date of adoption: November
3, 1989

For further information, please call: (512)
389-4805

¢ ¢ ¢

Predator Control from Aircraft
e 31 TAC §§55.141-55.153

(Editor’s note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Parks and Wildlife Department or in the
Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin.)

The Texas Parks and Wildlife Department
proposes the repeals of §§55. 141-65.153,
concerning regulating depredating animal
control and wildlife management from aircraft.
The 71st Legislature expanded the agency's
regulatory authority over managing wildlife by
aircraft. These repealed sections are incorpo-
rated in proposed new 31 TAC §§55.141-
55.153.

Robin Reichers, staff economist, has deter-
mined that for the first five-year period the
repeals are in effect there will be minimal
fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the repeals.

Mr. Reichers also has determined that for
each year of the first five years the repeals
are in effect the public benefit anticipated as
a result of enforcing the repeals will be that it
allows adoption of new rules to protect prop-
ernty from depredating animals and to better
manage wildlife. There is no anticipated eco-
nomic cost to individuals who are required to
comply with the repeals as proposed.

Comments on the proposal may be submitted
to Chester Burdett, Texas Parks and Wildlife
Department, 4200 Smith School Road,
Austin, Texas 78744, (512) 389-4845.

The repeals are proposed as a result of re-
cent legislation that amended the Texas
Parks and Wildife Code, Chapter 43,
Subchapter G, and Texas Civil Statutes, Arti-
cle 6252-13a.

§55.141. Applicability.

§55.142. Definitions.

§55.143. Application for Permit.
§55.144. Issuance of Permit.

§55.145. Period of Validity of Permit.
§55.146. Amendment of Permit.
§55.147. Renewal of Permit.

§55.148. Permit not Transferable.
§55.149. Revocation of Permit.
§55.150. Permit Fee.

§55.151. Reports.

§55.152. General Rules.

§55.153. Penalty.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 26,
1989.

TRD-8909009 Boyd M. Johnson

General Counsel
Texas Parks and Wildlife

Earliest possibie date of adoption: November
3, 1989

For further information, please call: (512)
389-4805

¢ ¢ ¢

The Texas Parks and Wildlife Department
proposes new §§55.141- 55,153, conceming
regulating depredating animal contrc! and
wildlife management from aircraft. New legis-
lation expands the agency's regulatory au-
thority over managing wildlife by aircraft,
which necessitates these proposed sections.
These new sections will supplant existing 31
TAC §§55.141-55.153, which are proposed
for repeal.

Robin Riechers, staff economist, has deter-
mined that for the first five-year period the
proposed sections are in effect there will be
minimal fiscal implications for state or local
government or small businesses as a resuit
of enforcing or administering the sections.

Mr. Riechers also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as
a result of enforcing the sections will be to
orotect property from depredating animals
and to better manage wildlife. The anticipated
economic cost to individuals who are required
to comply with the sections as proposed will
be minimal.

Comments on the proposed sections may be
submitted to Chester Burdett, Director of Law
Enforcement, Texas Parks and Wildlife De-
partment, 4200 Smith School Road, Austin,
Texas 78744, 1 (B00) 792-1112, extension
4845,

The new sactions are proposed under the
Parks and Wildlife Code, Chapter 43,
Subchapter G, which authorizes regulations
conceming control of depredating animals
and wildlife management by aircraft.

§55.141. Applicability. These rules apply
to all the counties in Texas.

¥55.142. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearily indicates otherwise.

Aerial depredating animal per-
mit-An authorization issued in the name of
an individual or corperation for named per-
son(s) to take, shoot at, or shoot from an
aircraft a specific number of depredating
animals during specified times, on certain
lands described in the landowner’s consent
authorization.

Aerial wildlife management per-
mit-An authorization issued in the name of
an individual or corporation for named pi-
lot(s) to count, photograph, relocate, or cap-
ture, by the use of aircraft, wildlife during
specific times, and on certain lands de-
scribed in the landowner’s consent authori-
zation.

Aircraft-A mechanical or other de-
vice used for flight.

Applicant—-An individual or corpora-
tion who files an application for a permit to
control depredating animals or manage
wildlife by use of aircraft.

Department-The Texas Parks and
Wildlife Department or a specifically autho-
rized employee of the department.

Depredating  animals--Feral hogs,
bobcats, coyotes, and crossbreeds between
coyores and dogs.

Director-Executive director of Parks
and Wildlife Department.

Gunner-Aan individual who takes,
shoots, or shoots at depredating animals
from an aircraft.

Harass-To disturb, worry, molest,
harry, torment, rally, concentrate, drive, or
herd.

Landowner’s consent authoriza-
tion-An authorization from the landowner
or the landowner’s authorized agent to hunt
a specified number of depredating animals
or to manage wildlife from an aircraft on
certain property.

Manage by use of an aircrafi-To
count, photograph, relocate, or capture
wildlife by the use of aircraft.

Observer-Any person other than the
pilot or gunner who is on board an aircraft
while operating under the authority of an
aerial depredating animal permit or an aer-
ial wildlife management permit.

On file~Approved and on file in the
parks and wildiife law enforcement office
in Austin.

Pilot-An individual named in a per-
mit who pilots an aircraft to take, shoot, or
shoot at depredating animals or to manage
wildlife.
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Wildlife-Any vertebrate species
other than a domesticated animal,

§55.143. Application for Permit. An ap-
plicant for a permit shall complete and
place on file with the department an sppli-
cation on a form prescribed by the director.
The application shall contain the descrip-
tion, including make, model, color, and reg-
istration number of each aircraft to be used,
the name and address and date of birth of
the applicant (date of birth not applicable if
corporation), and the name and address and
date of birth of each pilot. The application
shall include the species and number of
depredating animals to be taken or the spe-
cies of wildlife to be managed by the use of
aircraft. The application shall be notarized.

§55.144. Landowner Authorization.,

(a) Prior to controlling any depre-
dating animal or managing wildlife, a per-
mit holder must place on file with the
department a landowner’s authorization for
each individual ownership from which dep-
redating animals are to be hunted and on
which wildlife is to be managed. The autho-
rization from the landowner must include
the Agricultural Stabilization and Conserva-
tion Service farm number or a specific loca-
tion of the property.

(b) A landowner’s authorization to
control depredating animals shall specify
the kind and number of depredating animals
to be taken from the property by use of
aircraft and the reason why thess animals
should be controlled. A landowner » _atho-
rization for the control of depredating ani-
mals may be valid for the term of the
permit or permit renewal unless the permit
is suspended or revoked. The authorization
to control depredating animals is not valid
until approved and placed on file.|

(c) A landowner's authorization for
management by the use of aircraft shall
specify the type of management to be per-
formed and the reason why such manage-
ment is necessary. The authorization shall
specify the time period required to complete
the management activity, which may not
exceed 14 days. A landowner's authoriza-
tion for management is valid only when
approved and on file with the department
for the time period specified.

§55.145. Issuance of Permit. Upon the fil-
ing of a properly executed application, the
director or his designee may issue a permit
ifs]

(1) the applicant, or any pilot
named in the application, has not within
five years of the date of the application
been convicted of any civil or criminal pro-
vision of any statute or regulation relating
to the taking of wildlife resources;|

(2) the applicant has not know-
ingly failed to disclose any material infor-
mation required, or has not knowingly made

any false statement regarding any material
fact in connection with the application;;

(3) the applicant has demon-
strated that the aerial depredating animal
permit is necessary to protect or to aid in
the administration or protection of land, wa-
ter, wildlife, livestock, domesticated ani-
mals, humen life, or crops;;

(4) the aerial wildlife manage-
ment permit requested, in the judgment of
the issuing official, will aid in the manage-
ment of wildlife and will not have a delete-
rious effect on indigenous species.

§55.146. Period of Validity of Permit. A
permit is valid for a period of one year from
the date of issuance, or until the specified
number of animals is taken or specified
management is performed, unless sooner
terminated or revoked. '

§55.147. Amendment of Permit.

(a) When a permittee desires to
have his permit amended, he must file an
amended application on the form provided
by the department. An application for
amendment is subject to the same issuance
criteria as the original application for per-
mit. In emergency situations, permit amend-
ments and new landowner’s consent
authorizations may be expedited by present-
ing completed forms to the game warden in
the county where the depredating animals
are to be taken or the management is to be
performed.

(b) A game warden in the county
where the land is located may approve the
landowner consent auth-rization and cause
the application to be delivered to the Austin
office. In such emergency situation, the ap-
plication will be considered on file when
approved by the game warden.

§55.148. Renewal of Permit. A permittee
requesting a renewal of a permit must file a
request on the forms provided by the de-
partment, together with the required fee, at
least 30 days prior to the expiration of the
original permit or his current landowner's
consent authorizations may become invalid.

§55.149. Permit Not Transferable. A per-
mit is not transferable or assignable.

§55.150. Permit Fee. The fee for an aerial
depredating animal permit or aerial wildlife
management permit is $100. The fee must
accompany the application for the permit
which is refundable should the permit appli-
cation be denied. The director may exempt
governmental entities from the permit fee.

§55.151. Reports.

(2) The holder of a depredating per-
mit shall file with the department within 30
days following the end of each calendar

quarter or on termination of the permit,
whichever occurs first, a report, on a form
prescribed by the director, showing:;

(1) name and address of the per-
mit holder;;

(2) name and description of the
depredating animals taken under the per-
mit;]

(3) the number and description
of depredating animals authorized to be
taken under the permit;;

(4) a description of the property
where depredating animals were taken un-
der the permit;;

(5) the dates of flights taken for
the control of depredating animals; and;

(6) that if there is no activity, a
report to that effect is required.

(b) The holder of a management
permit shall file with the department a re-
port within 30 days following the expiration
of the landowner’s consent authorization a
report, on a form prescribed by the director,
showing:j

(1) name and address of the
permit holder;;

(2) number and description of
the wildlife to be managed;;

(3) type management involved;;

(4) a description of the property
where the wildlife is to be managed;;

(5) the dates of flights taken for
the management of wildlife; and;

(6) that if there is no activily, a
report to that effect is required.

§55.152. General Rules

(a) Authorized persons may hunt,
shoot, or shoot at depredating animals or
manage wildlife named in the permit and
landowner’s consent authorizations only on
land named in the landowner’s consent au-
thorization. |

(b) A pilot of an aircraft used for
the taking of depredating animals or for
managing wildlife must maintain a log, ona
form prescribed by the director, in the air-
craft showing the dates depredating animals
were hunted, the number taken, the wildlife
captured or managed, and the property
hunted on. The log must be current and
available for inspection by game wardens at
reasonable times.!

(c) A person commits an offense

ift,
(1) the person hunts, shoots,
shoots at, kills, or sttempts to kill from an
aircraft any wild animal other than animals

defined as depredating animals in these
rules;|

(2) the person intentionally dis-
turbs, hazes, or buzzes any wild bird or

o Proposed Sections
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wild animal from an aircraft other than au-
thorized in a permit;]

(3) the person acts as a gunner,
observer, or pilot and has been convicted of
any civil or criminal provision of any stat-
ute or regulation relating to the taking of
wildlife resources within five years immedi-
ately preceding the date the hunt is to take
place;;

(4) the person operates an air-
craft when depredating animals are hunted
or wildlife management is performed and is
not named as an authorized pilot in a per-
mit;

(5) the person kills more depre-
dating animals on properties specified in the
landowner's consent authorization than are
specified in the landowner's consent autho-
rization;;

(6) the person is a pilot or pas-
senger in an aircraft and possesses a firearm
while managing wildlife;;

(7) the person uses a permit for
the purpose of sport hunting.;

(d) For the purpose of this section,
a permit is not required to count wildlife
when no harassment, as defined in these
rules, is involved.;

(e) Notwithstanding the provisions
of this subchapter, indigenous species may
be taken only under any other applicable
permit required by statute or by proclama-
tion.

§55.153. Penalty. A violation of these
rules is a violation of the Texas Parks and
Wildlife Code, Chapter 43, Subchapter G,
and is punishable as provided by the Texas
Parks and Wildlife Code, §43.111.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 26,
1989.

TRD-8908969 Boyd M. Johnson
General Counsel

Texas Parks and Wildlife

Earliest possible date of adoption: November
3, 1989

For further information, please cali: 1-800-
792-1112, ext. 4505, or (512) 389-4245

¢ . ¢’

Restricted Wild Animals
e 31 TAC §§55.201-55.212

The Texas Parks and Wildlife Department
proposes new §§55.201-565.212, concerning
permits to hold certain wild animals and es-
tablishing standards for the housing and
transportation of certain wild animals. New
legislation House Bill 1687, 71st Legislature,
added certain wild animals to the agency’s
regulatory authority which necessitates these
proposed sections.

Robin Riechers, staff economist, has deter-

mined that for the first five- year period the
proposed sections are in effect there will be
fiscal implications for state or local govemn-
ment or small businesses as a result of en-
forcing or administering the sections. The
minimum expected additional expenses for
state government will be approximately
$80,000 per year for the first five years as a
result of enforcing or administering the sec-
tion. Additional personnel and additional op-
erating costs will account for $31,120.
Inspection and additional enforcement of the
new regulations will increase other aperating
and administrative expendilures by approxi-
mately $50,000. The revenues associated
with the licensing of scientific permits annu-
ally indicate a revenue gain of $427,500. The
estimated loss in revenue to the state is
$53,620.

Mr. Riechers also has determined that for
each year of the first five years the sactions
are in effect the public benefit anticipated as
a result of enforcing the sections will be to
provide, on a continuing basis, requirements
for the possession and keeping of certain wild
animals which will result in increased safety
to the general public. There will be economic
ocost to individuals who are required to comply
with the sections as propcsed, and to those
who rely on the associated expendiwres for
wild animals which might be reducad as a
result of these sections. However, insofar as
these sections are based on sound manage-
ment and enforcement tenets, it is anticipated
the value of the sections will be positive to the
state.

Comments on the proposals may be submit-
ted to Chester Burdett, Texas Parks and
Wildlife Departmer.i, 4200 Smith School
Road, Austin, Texas 78744, (512) 389-4845.

These new sections are proposed under the
Texas Parks and Wildlife Code, Chapter 12,
Subchapter G, and Texas Civil Statutes, Arti-
cle 6252-13a.

§55.201. Definitions. The following words
and terms, when used in this undesignated
head, shall have the following meanings,
unless the context clearly indicates other-
wise.

Breeding-Includes the possession of
a wild animal for purpose of propagation.

Department-The Texas Parks and
Wildlife Department as established by the
Parks and Wildlife Code, §11.011, or a
specifically authorized employee of the de-
partment.

Exhibition-Includes any display of a
wild animal to members of the general pub-
lic for whatever reason.

Personal use-Includes the posses-
sion of a wild animal for any purpose other
than for breeding or exhibit.

Restricted wild animal-Includes all
individual species and subspecies of the
following animals: lions, tigers, ncelots,
cougars, leopards, cheetahs, jagnars, hye-
nas, bears, lesser pandas, binturongs,
wolves, apes, elephants, and rhinoceroses.

Restricted wild animal permit-A
permit issued by the department by author-
ity of the Texas Parks and Wildlife Code,
§§12.601-12.607.

§55202. Permit Requirement. It shall be
unlawful for any person to possess a re-
stricied wild animal in this state, for the
purpose of breeding, exhibition, or for per-
sonal use unless the person has first ob-
tained a restricted wild animal permit from
the department.

§55.203. Permit Exemption. A restricted
wild animal permit is not required for the
possession of a restricted wild animal if the
person holds a valid state or federal permit
expressly authorizing the breeding or exhib-
iting of the restricted wild animal currently
in possession.

§55.204. Permit Application.

(a) Any person required to obtain a
restricted wild animal permit shall apply for
the permit on an application form provided
by the department.;

(b) The application shall contain
the following information before it will be
considered by the department:;

(1) name, address, and tele-
phone number(s) of the applicant;;

(2) a complete identification of
each wild animal in possession including
species, sex, and age if known, and any
distinguishing marks or coloration which
would aid in the identification of the ani-
mal;]

(3) adescription of the facilities
provided for each animal including the size
of each cage, construction materials used,
species of animal to be confined in each
cage, general location of the cage(s) on the
property in relation to any public roadway
or any residence(s) within 300 feet, and the
location of any boundary fence on appli-
cant’s property and its height and construc-
tion;}

(4) location of each wild ani-
mal, if different from the address of the
applicant, and a staterment as to why each
animal is being held at the location speci-
fied in the application;]

(5) a statement of ownership in-
cluding written documentation to evidence
ownership of each animal;;

(6) = statement of the security
measures taken by the applicant to prevent
the escape of the wild animal and to insure
the safety of the general public;;

(7) astatement that the applicant
has read these rules and that all facilities
used by the applicant to hold the restricted
wild animals in possession comply with the
facilities standards specified by these rules
and that the facilities may be inspected by
the departrnent at any reasonable time, to
determine compliance with these rules;;

(8) a statement indicating that
the wild animals wiil be held for breeding,
exhibition, personal use, or a combination
of these purposes;;
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(9) the name and address of a
state licensed veterinarian who has provided
care or who is willing to provide care for
the animals in the applicant’s possession;|

(10) a copy of any license or
permit issued by a city or county, when
required, to authorize the possession of the
wild animal or allowing an exemption to
the applicant for the possession of the wild
animal or a statement by the applicant that
no local rules exist that regulate the posses-
sion of restricted wild animals;;

(11) photographs showing the
front, back, and side view of the animal
cages which must be attached to the appli-
cation. |

(c) The department may return any
application that is found to be incomplete
and require additional information, when
necessary, to insure compliance with these
rules before an application may be consid-
ered.;

(d) The applicant will forward the
fee specified by the Texas Parks and Wild-
life Code, §12.604, with the application.;

(e) No restricted wild animal permit
may be issued until all requirements of the
Texas Parks and Wildlife Code, Chapter 12,
Subchapter G and these rules are met.

§55.205. General Facilities Standards-All
Animals. It shall be unlawful for any per-
son possessing any wild animal(s) under
authority of a restricted wild animal permit
to fail to maintain facilities in which the
wild animal(s) are held in accord with the
following minimum standards.

(1) Holding facilities shall pro-
vide adequate and appropriate heating, cool-
ing, ventilation, lighting, and shelter from
inclement weather conditions.;

(2) Holding facilities shall be
designed to provide for the elimination of
excess water and the easy disposal of ani-
mal, food, and bedding waste.;

(3) Sufficient quantities of po-
table drinking water shall be provided daily
in clean containers. All water containers
shall be appropriate for the animal(s) held.;

(4) All animals held shall be
provided with sufficient quantities of
wholesome palarable food. Foed containers
shall be kept clean and sanitary and shall be
adequate to contain the food supplied.;

(5) Facilities shall be cleaned
daily or more often as necessary to mini-
mize disease, hazards, and odors. All waste
materials will be disposed of in accord with
local ordinances, when applicable, or if not,
in a sanitary manner to control naxious
odors or insect pests.

§55.206. Cage Specifications.;

(a) It shall be unlawful for any per-
son to possess any restricted wild animal(s)

unless the animal(s) are confined in cages
which meet the minimum size and construc-
tion specifications contained in these rules
for one or more animals.;

(b) Materials and dimensions.;
(1) Lions and tigers:|

(A) for one animal, a cage
15 feet by 10 feet, that is eight feet high,
with a three foot by 10 foot shelf elevated
three feet, and two claw logs;;

(B) for each additional ani-
mal, increase cage length five feet;;

(i) outdoor facili-
ties-Cage construction materials shall con-
sist of not less than nine-gauge chain link or
equivalent;

(ii) indoor facilities—Po-
tential escape routes shall be equipped with
wire or grating of not less than nine-gauge
or equivalent.j

(2) Jaguars, leopards, pumas
(cougars):j

(A) for one animal, a cage
10 feet by eight feet, that is eight feet high,
with a two foot by eight foot shelf elevated
three feet, and two claw logs;

(B) for each additional ani-
mal, increase cage length five feet;;

(C) for leopards and pumas:

(i) outdoor facilities~Con-
struction materials shall consist of not less
than 11-1/2-gauge chain link or equivalent;

(i) indoor facilities—Po-
tential escape routes shall be equipped with
wire or grating of not less than 11-1/2-
gauge or equivalent;

(D) for jaguars:

(i) outdoor facili-
ties—Cage construction materials shall con-
sist of not less than nine-gauge chain link or
equivalent;

(ii) indoor facilities—Po-
tential escape routes shall be equipped with
wire or grating of not less than nine-gauge
or equivalent.;

()  Ocelots:;

(A) for one animal, a cage
eight feet by four feet, that is six feet high,
with a shelf 14 inches by four feet elevated
three feet, and two claw logs;;

(B) for each additional ani-
mal, increase the cage length by two feet.;

(i) outdoor facili-
ties—Cage construction materials shall con-

sist of not less than 11-1/2-gauge chain link
or equivalent;

(ii) indoor facilities-Po-
tential escape routes shall be equipped with
wire or grating of not less than 11-1/2-
gauge or equivalent.

(4) Cheetahs:;

(A) for one cheetsh, a cage
40 feet by 20 feet, that is eight feet high,
with a shelf 30 inches by six feet, elevated
three feet;;

(B) for each additional ani-
mal, increase cage length 10 feet and shelf
length two feet;;

(i) outdoor facili-
ties-Cage construction materials shall con-
sist of not less than 11-1/2-gauge chain link
or equivalent;

(i) indoor facilities—Po-
tential escape routes shall be equipped with
wire or grating of not less than 11-1/2-
gauge or equivalent.

(5) Hyenas, woives:;

(A) for one animal, a cage
15 feet by eight feet, that is six feet high,
with a four by four foot den;

(B) for each additional ani-
mal, increase cage length 10 feet and den
length three feet;]

(C) for hyenas:

(i) outdoor facili-
ties-Cage construction materials shall con-
sist of not less than nine-gauge chain link or
equivalent;

(i) indoor facilities—Po-
tential escape routes shall be equipped with
wire or grating of not less than nine-gauge
or equivalent;;

(D) for wolves:

(i) outdoor facili-
ties-Cage construction materials shall con-
sist of not less than 11-1/2-gauge chain link
or equivalent;

- (it) indoor facilities—Po-
tential escape routes shall be equipped with
wire or grating of not less than 11-1/2-
gauge or equivalent.;

(6) Binturongs:;

(A) for one animal, a cage of
15 feet by eight feet that is six feet high,
with a four by four foot den;;

(B) for each additional ani-
mal, increase the cage length 10 feet and
den length three feet;;
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@) outdoor facili-
ties-Cage construction materials shall con-
sist of not less than nine-gauge chain link or
equivalent;

(ii) indoor facilities—Po-
tential escape routes shall be equipped with
wire or grating of not less than nine-gauge
or equivalent.

(7) Small and, medium bears:{

(A) for one animal, up to six
feet from rump to snout, a cage 20 feet by
10 feet, that is 10 feet high, with a four foot
by six foot pool that is three feet deep. Pool
water quality must be maintained in good
condition;

(B) for each additional ani-
mal, increase cage length 10 feet;;

@) outdoor facili-
ties-Cage construction materials shall con-
sist of not less than nine-gauge chain link or
equivalent;

(i) indoor facilities-Po-
tential escape routes shall be equipped with
wire or grating of not less than nine-gauge
or equivalent.;

(8) Lesser pandas:;

(A) for one animal, a cage of
15 feet by eight feet that is six feet high,
with a four by four foot den;;

(B) for each additional ani-
mal, increase the cage length 10 feet and
den length three feet;;

(i) outdoor facili-
ties-Cage construction materials shall con-
sist of not less than nine-gauge chain link or
equivalent;

(ii) indoor facilities-Po-
tential escape routes shall be equipped with
wire or grating of not less than nine-gauge
or equivalent.j

(9) Large bears:;

(A) for one animal, six feet
or more from rump to snout, a cage 25 feet
by 12 feet, that is 12 feet high. For polar
bears, each cage shall be equipped with a
six foot by 10 foot pool four foot deep. For
other bears, each cage shall be equipped
with a four foot by six foot pool, that is
three feet deep. Pool water quality must be
maintained in good condition;;

(B) for each additional ani-
mal, increase the cage length 12 feet;;

(i) outdoor facili-
ties-Cage construction materials shall con-
sist of not less than nine-gauge chain link or
equivalent;

(ii) indoor facilities-Po-
tential escape routes shall be equipped with

wire or grating of not less than nine-gauge
or equivalent.j

(10) Apes: |

(A) gibbons:

i) for up to four animals,
a cage 12 feet by six feet, that is eight feet
high, with three parallel swinging bars at
four foot intervals in the top third of the
cage. For each additional animal, increase
the floor space by 25%;

(i) outdoor facili-
ties—Cage construction materials shall con-
sist of not less than nine-gauge chain link or
equivalent;

(iii) indoor facilities—Po-
tential escape routes shall be equipped with
wire or grating of not less than nine-gauge
or equivalent;;j

(B) chimpanzees and orang-
utans:
(i) for a juvenile under 50
pounds, a cage eight feet by six feet, that is
six feet high.

(i) for an adult over 50
pounds, a cage 10 feet by six feet, that is
eight feet high. For each additional animal,
double the floor area provided;

(ili) outdoor facili-
ties—Cage construction materials shall con-
sist of steel bars, two-inch galvanized pipe,
masonry block, or their strength equivalent;

(iv) indoor facilities—Po-
tential escape routes shall be equipped with
steel bars, two-inch galvanized pipe or
equivalent in rooms where the animal(s) are
maintained;

(C) gorillas:

(i) for one animal, a cage
14 feet by 12 feet, that is eight feet high.
For each additional animal, double the floor
area provided;

(ii) outdoor facili-
ties-Cage construction materials shall con-
sist of steel bars, two-inch galvanized pipe,
masonry block, or their strength equivalent;

(i) indoor facilities~Po-
tential escape routes shall be equipped with
stee]l bars, two-inch galvanized pipe, or
equivalent in rooms where the wildlife is
maintained.;

(11) Rhinoceros or elephants:;

(A) for one animal, a cage
enclosing 600 square feet of land area, with
a pool of 300 square feet, five feet in depth
and having a ramp area;;

(B) for each additional ani-
mal, increase both the land and pool area by
25 square feet. Pool water quality must be

maintained in good condition;;

(C) indoor and outdoor facil-
ities—~Construction materials shall consist of
steel bars, masonry block, or equivalent.]

(c) All cages constructed of chain
link shall be well braced and securely an-
chored at ground level and shall utilize
metal corners, clamps, ties, and braces of
equivalent strength to other materials pre-
scribed for cage construction for that spe-
cies.j

(d) Frames for cages, including cor-
ners, braces, and top and bottom rails, shall
be securely bolted or welded to provide
maximum strength.;

(e) Cages of wild animals shall be
sufficiently strong to prevent escape and
shall be equipped with safety barriers which
adequately prevent any physical contact
with the caged animal by visitors.;

(f) Cages shall be equipped with
locks and locking mechanism to prevent
opening by unauthorized persons.;

(g) Allcages shall be covered at the
top to prevent escape, except for facilities
provided for rhinoceros and elephants.;

(h) Any condition which results in
the escape of a wild animal from its cage or
enciosure or which results in injury to any
person, shall be considered housing the wild
animal in an unsafe manner and shall be
considered a violation of this section.i

(i) The department may inspect the
facilities of the applicant before the issu-
ance of the permit and at any reasonable
time following the issuance of the permit to
insure compliance with these rules and the
permit issued by authority of these rules.

§55.207. Transportation of Wild Ani-
mals. Tt shall be unlawful for any person
to transport or possess restricted wild ani-
mals unless transported or possessed in
cages which meet minimum construction
and strength requirements for primary hold-
ing facilities as required in these rules.;
(1) Vehicles shall be equipped
to provide fresh air without injurious drafts

and adequate protection from the elements
to all animals transported.;

(2) The animal traveling area
shall be free of engine exhaust.;

(3) Fecal and food wastes shall
be removed from the animal quarters daily.;

(4) Animal cages shall have
openings for emergency removal of wild-
life.;

(5) Temperatures within animal
enclosures shall not exceed ambient air
temperatures. |

(6) Wild animals transported in
the same cage shall be in compatible
groups.

14 TexReg 5226

October 3, 1989

Texus Register o



(7) The animal’s cage shall be
large enough to ensure that each specimen
has sufficient space to tum, stand erect, and
lie naturally in the space provided.;

(8) Wild animals shall not be
placed in enclosures over other specimens
unless each enclosure is fitted with a floor
which prevents excreta from entering lower
enclosures. |

(9) Wild animals shall be wa-
tered twice daily and fed daily.

§55.208. Permit Fees. The fee for a re-
stricted wild animal permit is $100 for each
wild animal in possession, except that the
maximum fee for a permit is $500.

§55.209. General Provisions.;

(a) Before a permit holder acquires
additional restricied wild animal(s), another
permit must be obtained or the current per-
mit amended to authorize the possession of
the additional restricted wild animal(s).;

(b) It shall be unlawful for any per-
son to sell or possess any species of wild
animal if the animal is listed by the depart-
ment as an endangered or threatened spe-
cies by authority of the Texas Parks and
Wildlife Code, Chapter 67 or Chapter 68,
except under a permit issued pursuant to the
appropriate chapter.;

(c) A permit issued by the depart-
ment will not prevent a local governmental
authority from regulating the possession of
species of wild animals within their juris-
diction.

§55.210. Change of Address or Relocation
of Facilities.;

(a) It shall be unlawful for the
holder of a restricted wild animal permit to
fail to notify the department within 10 days
of any change of address whether the
change of address will require the reloca-
tion of the wild animals in possession or
not.;

(b) If the change of address re-
quires the relocation of the wild animals,
the permit holder shall construct the facili-
ties required by these rules at the new ad-
dress, prior to the relocation of the animals
from the old location. If the permit hoider is
not able to comply with this requirement,
the animals may be transferred for a period
of not to exceed 30 days to another 1e-
stricted wild animal permit holder who has
vacant facilities that comply with these
rules, provided the animals can be safely
transported in compliance with these rules
to the temporary facilities by the peinit
holder or his designated agent. The depart-
ment shall be notified in writing of any
proposed temporary transfer auihorized by
this section and of the provisions made for
the safe transport of the animals.;

(¢c) The department may inspect the
facilities of the permit holder at the new
address or location to determine compliance

with these rules relating to facilities. No
animals may be relocated to the new ad-
dress or facilities Jocation until the inspec-
tion requirement has been satisfied.|

(d) If the permit holder has not
constructed facilities at the new address or
location within 30 days in compliance with
these rules, the department may revoke the
permit and dispose of the animals.

§55.211. Permit Revocation.;

(8) The department may revoke a
restricted wild animal permit if the depart-
ment determines that a permit holder is not
in compliance with the Texas Parks and
Wildlife Code, §12.605, or with these
rules.j

(b) The revocation of a restricted
wild animal permit will be accomplished in
accord with the provisions of the Adminis-
trative Procedure Act and Texas Register
Act, Texas Civil Statutes, Article 6252-13a,
and department rules (concerning adminis-
tratlive procedures) or a court order.]

(c) Following the revocation of a
permit, the department shall remove the
wild animal(s) and shall dispose of the ani-
mal(s) in a manner determined by the de-
partment to be in the best interest of the
wild animal.

§55.212. Penalty. The penalty for the vio-
lation of these rules is set out in the Texas
Parks and Wildlife Code, §12.607.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 27,
1989.

TRD-8908006 Boyd M. Johnson
General Counsel
Texas Parks and Wiklife

Department

Earliest possible date of adoption: November
3, 1989

For further information, please call: 1-800-
792-1112, ext. 4641, or (512) 389-4641

. . ¢
Chapter 57. Fisheries

Potentially Harmful Fish or
Fish Eggs Importation
e 31 TAC §§57.111-57.116

(Eduor's note: The text of the following sections
proposed for repeal will aot be published. The
sections may be examined n the offices of the
Texas Parks and Wildlife Department or in the
Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin.)

The Texas Parks and Wildlife Department
proposes, the repeals of §§57 111-57.116,
conceming potentially harmful fish or fish
eggs importation into the waters of this state.
These proposed repeals are in response to
the amendment of the Parks and Wildlife

Code, §66.007, with the passage of Senate
Bill 1507, the Fish Farming Act of 1989, by
the 71st Legislature that will aliow regulation
by permit or rule the importation, possession,
sale, or placing into the water of this state
exotic harmful or potentially harmful fish,
shellfish, or aquatic plants.

New proposed §§57.111-57.116 will supplant
the repealed sections.

Robin Riechers, staif eaconomist, has deter-
mined that for the first five-year period the
proposed repeals are in effect there will be
minimal fiscal implications for state or local
government or businesses as a result of en-
forcing or administering the repeals (fish
farmers, pet, and aquarium dealers) as repeal
of these sections will not significantly affect
current activities.

Mr. Riechers also has determined that for
each year of the first five ysars the repeals
are in effect the public benefit anticipated as
a result of enforcing the repeals will be to
eliminate inappropriate or unnecessary rules
relating to law enforcement functions of the
agency. The anticipated economic cost to in-
dividuals who are required to comply with the
repeals as proposed is minimal.

Comments on the proposal may be submitted
to Neil E. Carter, Chief of Inland Fisheries,
Texas Parks and Wildlife Department, 4200
Smith School Road, Austin, Texas 78744, 1-
800-792-1112, ext. 4641, or (512) 389-4641.

The repeals are proposed under the Texas
Parks and Wildlife Code, §66.007, which pro-
vides the Texas Parks and Wildlife Commis-
sion with authority to make rules to carry out
the provisions of this section.

§57.111. General.
§57.112. Definitions.
$57.113. Restrictions.
§57.114. Permits.
§57.115. Reports.

§57.116. Penalties.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on September 26,
1989, 1989.

TRD-8908%67 Boyd M. Johnson

General Counsel
Texas Parks and Wildlife
Department

Earliest possible date of adoption: November
3, 1989

For further information, please call: (512)
389-4641

* . ¢
e 31 TAC §§57.111-57.119

The Texas Parks and Wildlife Department
proposes new §§67.111-57.119, concerning
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impontation, possession, propagation, sale, or
placement into waters of this state exotic
harmful or potentially harmful fish, shellfish,
or aquatic plants. The new sections are in
response to Senate Bill 1507, 71st Legisla-
ture, which amends the Texas Parks and
Wildlife Code and the Agriculture Code with
respect to exotic harmful fish, shelifish, and
aquatic piants, and are a restatement of for-
mer 31 TAC §57.111-57.116, conceming tila-
pia.

The department shall propose adding any
spacies of exotic fish, shellfish, or aquatic
plant whose documented first occurrence in
Texas public waters occurs after the effective
date of these sections to the list of harmful or
potentially harmful exotic species at the next
scheduled meeting of the commission or as
soon thereafter as possible.

Robin Riechers, staff economist, has deter-
mined that for the first five-year period the
proposed sections are in effect there will be

minimal fiscal implications for state or local
government or businesses as a result of en-
forcing or administering the sections (fish
farmers, pet and aquarium dealers, plant
nurseries, etc.) as the proposed sections will
not significantly affect current activities.

Mr. Riechers also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as
a result of enforcing the sections will be the
protection of the state's aquatic wildlife re-
sources from introduction of exotic harmiul
fish, shellfish, and aquatic plants. The antici-
pated economic cost to individuals who are
required to comply with the sections as pro-
posed is minimal.

Comments on this proposal may be submit-
ted to Neil E. Carter, Chief of Inland Fisher-
jes, Texas Parks and Wildlife Department,
4200 Smith School Road, Austin, Texas
78744, 1-800-792-1112, extension 4641 or
(512) 389-4641.

The new sactions are proposed under the
Parks and Wildiife Code, §66.007, and the
Agricuiture Coda, §134.020, which authorizes
the department to regulate exotic harmful or
potentially harmful fish, shelifish, and aquatic
plants.

§57.111. Definitions. The following words
and terms, when used in this undesignated
head, shall have the following meanings,
unless the context clearly indicates other-
wise.

Culture-The business of producing,
propagating, transporting, possessing, and
selling fish raised in a private pond.

Department-The Texas Parks and
Wildlife Department.

Director-The executive director of
the Texas Parks and Wildlife Department.

Harmful or potentially harmful ex-
otic fish-

(1) Lampreys All Species
Family: Petromyzontidae except
Ichthyomyzon
castaneus and
I. gagei
(2) Freshwater Stingrays All Species
Family: Potamotrygonidae
(3) Arapaima Arapaima
Family: Osteoglossidae igas
(4) South American Pike All Species
Chayacoids of genera
Family: Characidae Acestrorhyncus
(5) African Tiger Fishes All Species
Subfamily: Hydrocyninae
(6) Piranhgs and Priambebus All Species
- Subfamily: Serrasalminae .
(7) Rhaphigdontid Characoids All Species
Subfamily: Rhaphiodontinae of genera
Hydrolycus and
Rhaphiodon
(=Cynodon)
(8) Dourados All species
Subfamily: Bryconinae of genus
Salminus spp.
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(2) South American Tiger All Species
Fishes
Family: Erythrinidae

(10) South American Pike All Species
Characoids of genera
Family: Ctenolucidae Ctenolucidae

and
Luciocharax =

and genera
synonymous with
(Boulengerella=
Hydrocinus)

(11) African Pike Characoids All Species
Families: Hepsetidae
Ichthyboridae

(12) Banded Knifefishes All Species
Family: Gymnotidae
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(13)

" (14)

(15)
(16)

(17)

(18)
(19)

(20)

(21)

(22)

Electric eels
Family: Electrophoridae

Carps
Family: Cyprinidae

Walking Catfishes
Family: Clariidae

Electric Catfishes
Family: Malapteruridae

South American Parasitic
Candiru Catfishes
Family: Trichomycteridae

Pike Killifish
Family: Peociliidae

Marine stonefishes
Family: Synanceiidae

South American Pike
Cichlids
Family: Cichlidae

Tilapia

Family: Cichlidae

Asian Pikeheads
Family: Luciocephalidae

Electrophorus
electricus

All Species
except: Cyprinus
carpio, Carassius
sSpp., Cyprinus
X Carassius
hybrids,

Rhodeus sp.,
Tanichthys
alboneubes,
Hemigrammocypris
lini, Barbus
seni fasciolatus/
"Schuberti'", and
the grass carp
hybrid
(Ctenopharyngodon
idella x

Aristichthys

Hypopthalmichthys
nobilis)

All Species

All Species

All Species

Belonesox
belizanus

All Species

All Species
of genera
Crenicichla and

Batrachops

All Species of
genus Tilapia
(synonymous

with Saratherodon
and Oreochromis)

All Species
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(23)

Snakeheads
Family: Channidae

All Species

Harmful or Potentially Harmful Exotic Shellfish-

(1)

(2)

(3)

Crayfishes
Family: Parastacidae

Crayfishes
Family: Astacidae

Mittencrabs
Family: Grapsidae

Cherax tenuimanus
Cherax destructor
Cherax
guadricarinatus

Astacopsis gouldi

All Species ' L.
of genus :

Eriocheir

Harmful or Potentially Harmful Exotic Plants -

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(?)
(10)

(11)

(12)

(13)

Giant Duckweed
Family: Lemnaceae

Salvinia
Family: Salviniaceae

Water Fern
Family: Salviniaceae

Waterhyacinth
Family: Pontederiaceae

Waterlettuce
Family: Araceae

Hydrilla
Family: Hydrocharitaceae

Egeria
Family: Hydrocharitaceae

Lagarosiphon
Family: Hydrocharitaceae

Eurasian Watermilfoil
Family Haloragaceae

Alligatorweed
Family: Amaranthaceae

Rooted Waterhyacinth
Family: Pontederiaceae

Paperbark
Family: Myrtaceae

Torpedograss
Family: Gramineae

(Spirodela
oligorhiza)

(Salvinia o
rotundifolia)

(Azolla
caroliniana)

(Eichhornia
crassipes)

(Pistia
stratiotes)

(Hydrilla
verticillata)

(Egeria densa)

(Lagarosiphon
major)

(Myriophyllum
spicatum)

(Alternanthera
philoxeroides)

(Eichhornia
azurea)

(Melaleuca
guinquenervia)

(Panicum
repens)
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Private pond-A pond, reservoir, vat,
or other structure capable of holding cul-
tured species of fish, shellfish, or aquatic
plants in confinement wholly within or on
the enclosed land of an owner, lessor, or
lessee.

Public waters-Bays, estuaries, and
water of the Gulf of Mexico within the
jurisdiction of the state, and the rivers,
streams, creeks, bayous, reservoirs, lakes,
and portions of those waters where public
access is available without discrimination.

§57.112. General Provision. Except as
provided by these rules, it is an offense for
any person to release into public waters,
import, sell, purchase, propagate, or possess
any species, hybrid among species, subspe-
cies, eggs, seeds, or any reproductive part
of any species defined as harmful or poten-
tially harmful exotic fish, shellfish, or
aquatic plant.

§57.113. Exceptions.;

(a) A person may possess harmful
or potentially harmful exotic fishes if that
person has documented evidence that the
person possessed the fish prior to July 2,
1974.;

(b) A person who holds a scientific
or zoological permit issued by the depart-
ment may possess the exotic harmful or
potentially harmful fish, shellfish, and
aquatic plants authorized in the permit.;

(c) Exotic harmful or potentially
harmful fish may be possessed by any per-
son without a permit if the intestines are
removed.|

(d) A person licensed as a fish
farmer who also holds a Texas tilapia per-

mit issued by the department may possess -

and culture biue tilapia (Tilapia aurea),
Mozambique tilapia (Tilapia mossambica),
and hybrids between these two species as
provided in these rules.;

(e) Except as provided in subsec-
tion (f) of this section, live blue and Mo-
zambique tilapia and the hybrids of these
two species may be sold only by a Texas
tilapia permit holder.;

(f) A licensed retail or wholesale
fish dealer is not required to have a Texas
tilapia permit to purchase, sell, or possess
live blue tilapia, Mozambique tilapia, or
hybrids between the two species unless the
retail or wholesale fish dealer cultures one
or more of these species.;

(g) Tilapia may not be delivered to
the final consumer unless dead with the
intestines removed or packaged on ice, ex-
cept Mozambigque tilapia may be sold live
as forage for stocking in private ponds.

§57.114. Transportation of Live Tilapia.;

(a) Transport of live tilapia is per-
mitted by a licensed fish farmer who has in
his immediate possession a valid Texas tila-

pia permit, by a commercial shipper acting
for the permittee, or when transporied be-
tween a warehouse and retail outlet within a
company possessing a retail fish dealers
license, and persons holding a valid zoolog-
ical or scientific permit authorizing the
transportation.

(b) Any person transporting live ti-
lapia must have a Texas tilapia transport
invoice, except that tilapia covered under
zoological or scientific permits may be
transported under rules governing zoologi-
cal or scientific permits.;

(c) All motor vehicles, trailers, or
semitrailers transporting live tilapia for
commercial purposes shall exhibit the in-
scription “Tilapia” on the right, left, and
rear sides of the vehicle. The inscription
shall read from left to right and shall be
plainly visible at all times while transport-
ing live tilapia. The inscription "Tilapia”
shall be attached to or painted on the vehi-
cle, trailer, or semitrailer in letters of good
proportion in contrasting color to the back-
ground and be at least eight inches in

height.

§57.115. Texas Tilapia Transport Invoice.;

(a) A Texas tilapia transport in-
voice shall contain all the following infor-
mation correctly stated and legibly written:
invoice number; date of shipment; name,
address, and phone number of the shipper;
name, address, and phone number of the
receiver; Texas fish farmers license number
and Texas tilapia permit number, if applica-
ble; number and total weight of tilapia by
species; and a check mark indicating inter-
state import, interstate export, or intrastate
type of shipment. A completed invoice must
accompany each shipment of ulapia, and
must be sequentially numbered during the
permit period; no invoice number shall be
used twice or more during any one permit
period by the permittee.;

(b) The Texas tilapia transport in-
voice must be provided by the permittee;
one copy shall be retained by the permittee
for a period of at least one year following
shipping date.;

(c) The permittee is responsible for
supplying copies of the Texas tilapia trans-
port invoice to out-of-state dealers from
which the permittee has ordered tilapia so
that shipment will be properly marked and
numbered upon delivery to the permittee in
Texas.]

(d) Owners, or their agents, of pri-
vate waters stocked with Mozambique tila-
pia by a Texas tilapia permit holder must
retain a copy of the Texas tilapia transport
Invoice for a period of one year after the
siucking date or as long as the tilapia are in
the water, whichever is longer.

§57.116. Texas Tilapia.;

(a) The director may issue a Texas
tilapia permit to a licensed fish farmer for
commercial production if the following re-
quirements are met.;

(1) Culture facilities must be de-
signed to prevent discharge of water con-
taining adult or juvenile tilapia or their eggs
from the permittee’s property.|

(2) Facilities containing blue ti-
lapia or hybrids between blue and Mozam-
bique tilapia which are within the 100-year
flood plain, refeired to as Zone A on the
National Flood Insurance Program Flood
Insurance Rate Map, are enclosed within an
earthen or concrete dike or levee raised to
an elevation of at least one foot above 100-
year flood elevation. This dike shall be
constructed in such a manner to exclude all
flood waters. Dike construction must be
approved by the department before issuance
of a permit.;

(b) To be considered for a Texas
tilapia permit, the applicant must:

(1) complete an initial Texas ti-
lapia permir application;j

(2) submit this application to
the department;]

(3) possess a valid Texas fish
farmer’s license;]

(4) demonstrate to the depart-
ment’s satisfaction that an existing culture
facility meets specifications described in
$57.117 of this title (relating to Texas Tila-
pia Permit; Expiration Renewal, and Inspec-
tion) , or present plans for facilities in
planning or construction that will meet
these specifications.

§57.117. Texas Tilapia Permit; Expiration,
Renewal, and Inspection.;

(a) Permits required by these rules
expire on August 31 of each year. Permits
are renewable upon submission of a certifi-
cate to the department by the owner of the
facility stating that no material or substan-
tial changes to the facility have been made
during the prior permit period. Permits shall
bear the same number each year.;

(b) Permits are not transferable
from site to site or from person to person. If
substantial or material changes have been
made to a facility during the permit period,
the permittee must comply with the require-
ments stated in subsection (b) of this sec-
tion for an initial permit.;

(c) Permits must be made available
to authorized department personnel upon
request.;

(d) An applicani for a permit must
agree to allow inspection of higher facilities
by authorized employees of the department
during normal business hours.;

(e) An applicant for a permit must
agree to provide a limited number of fish to
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authorized department employees upon re-
quest for identification and analyses.|

(f) If a permittee terminates tilapia
production, the permittee shall lawfully re-
move or destroy all remaining tilapia. |

(g) Texas tilapia permits are not re-
quired for holders of zoological or scientific
permits who do not commerzcially propagate
tilapia or for commercial shippers.|

(h) An applicant for a permit must
agree to provide documentation necessary
to identify tilapia.

§57.118. Reports.

(a) Holders of harmful or poten-
tially harmful exotic fish permits issued
prior to January 1, 1974, may retain those
live fish in their possession on that date and
thereafter. The permit holder must submit
an annual report on a form provided by the
department. The department will then issue
& new permit, renewable annually, only for
those live fish legally possessed under the

current permit.;

(b) The Texas tilapia permit holder
must submit an annual report on a form
provided by the department.

§57.119. Penalties. The penalties for vio-
. lation of this subchapter are prescribed by
the Perks and Wildlife Code, §66.012.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Toxas on September 26,
1989, 1989.

TRD-8908968 Boyd M. Johnson

General Counsel
Texas Parks and Wildlife
Department

Earliest possible date of adoption: November
3, 1989

For further information, please call: 1-800-
792-1112, ext. 4641, or (512) 389-4641

Y

L4 ¢ ¢

Issuance of Oyster Leases
e 31 TAC §57.245

The Texas Parks and Wildlife Department
proposes new §57.245, conceming require-
* ments for certified shellfish dealers who are
required to pay a $1.00 per barrel fee for
oysters laded to also provide other
harvesting-related information to the depart-
ment. This section defines tha specific items
that must be provided by the dealer, the
method for recording those items, the roquire-
ments for allowing examination of those
items, and the iength of time those items
must be retained.

Robin Riechers, staff ecoriomist, has deter-
mined that for the first five-year period the
proposed section is in effect there will be
minimal fiscal implications for state or local
government or small businesses as a result
of enlorcing or administering the section.

Mr. Riechers also has determined that for
each year ol the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be indirect
benefit accrued through the additional knowl-
edge of the fishery, which should lead to
increased efficiently in management. The an-
ticipated economic cost to individuals who are
required to comply with the section as pro-
posed will be minimal, as the collection of
most of this information is already required
due to an existing authorized program.

Comments on the proposed rules may be
submitted to Hal Osbum, Director of Fisher-
ies Harvest Programs, Coastal Fisheries
Branch, Texas Parks and Wildlife Depart-
ment, 4200 Smith School Road, Austin,
Texas 78744, (512) 389-4863 or 1-800-792-
1112, extension 4863.

The rew section is proposed under the Texas
Parks and Wildlife Code, Chapter 76,
Subchapters A and E, which provides the
Texas Parks and Wildlife Commission with
authority to regulate the taking, possession,
purchase, and sale of oysters and the con-
duct of oyster research programs.

§57.245. Oyster Transaction Receipt.

(a) A certified shellfish dealer who
is required to pay a $1.00 per barrel fee to
the department is also required to maintain
an oyster transaction receipt for each first
sale or exchange transaction involving oys-
ters.

(b) The oyster transaction receipt
must be available for examination during
reasonable business hours of the dealer by
authorized employees of the department for
statistical purposes or as a part of an ongo-
ing investigation of a criminal violation.

(r) All oyster transaction receipts
must Le maintained at the place of business

for at least one year from the date of the
transaction.

(d) An oyster transaction receipt
must be legible and complete and must
include, where applicable:

(1) the name or registration
number and commercial oyster boat license
number of the oyster harvesting boat;

(2) the name of the captain of
the boat;

(3) the number of crew on the
boat;

(4) the commercial oyster
fishermen license number of the harvester;

(5) the name of the receiving
certified shellfish dealer;

(6) the number of barrels of oys-
ters received;

(7) the price paid per barrel;

(8) the location where the oys-
ters were harvested;

(9) the description and number
of gear used to harvest the oysters; and

(10) the date of the transaction.
This agency hereby certifies that the proposal

has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on September 26,
1968,

TRD-8908064 Boyd M. Johnson

General Counsel

Texas Parks and Wiidiife
Depertment

Earliest possible date of adoption: November

3, 1989

For further information, please call: 1-800-
792-1112, ext. 4863, or (512) 389-4853

~

L 4 ¢ *

Importation, Sale, Transport, or
Release of Noxious Aquatic
Plants

e 31 TAC §§57.251-57.256

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Parks and Wildlife Depariment or in the
Texas Register office, Room 245, James Ea-!
Rudder Building, 1019 Brazos Street, Austin.)

The Texas Parks and Wildlife Department
proposes the repea' of §§57. 251-57.256,
conceming importation, sale, transport, or re-
lease of noxious aquatic plants. The 71st
Legislature changed the reference to noxious
aquatic plants in the Parks and Wildlife Code,
§12.015, to tish, shelifish, and aquatic plants
and placed the authority to regulate aquatic
plants in the Parks and Wildlife Code,
§66.007. These repealed sections are incor-
porated ir proposed new 31 TAC §§57.111-
57 119.

Robin Reichers, staff economist, has deter-
mined that for the first five-year period the
repeals are in effect there will be no fiscal
implications for state or local government or
small businesses as a result of enforcing or
administering the repeals.

Mr. Reichers also has determined that for
each year of the first five years the repeals
are in effect the public benefit anticipated as
a result of enforcing the repeals will be that
rules no longer authorized by statute will be
removed from the Texas Administrative
Code. There is no anticipated economic cost
to individuals who are required to comply with
the repeals as proposed

Comments on the proposal may be submitted
to Neil E. Carter, Chief, Inland Fisheries,
Texas Parks and Wildiife Department, 4200
Smith School Road, Austin, Texas 78744, 1-
800-792-1112, extension 4641 or (512) 389-
4641,

The repeals are proposed as a result of re-
cent legislaton that amended the Texas
Parks and Wildlife Code, §12.015, which no
longer directs the department to identity, pub-
lish a list of, or issue pemits for importation,
sale, or transport or release of noxious
aquatic plants.

§57.251. Definitions.

§57.252. Identification of Planss.
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§57.253. Permits.
§57.254. Private Ownership.
§57.255. Penalties.

§57.256. Documentation.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 26,
1989,

TRD-8908966 Boyd M. Johnson
General Counsel

Texas Parks and Wildiife

Earliest possible date of adoption: November
3, 1989

For further information, please call: (512)
389-4805

¢ ¢ *

Introduction of Fish, Shellfish,
and Aquatic Plants

¢ 31 TAC §§57.251-57.258

The Texas Parks and Wildlife Department
proposes new §§57.251-57.2568, concerning
the introduction of fish, shellfish, and aquatic
plants into public waters of the state. The new
undesignated head provides rules for obtain-
ing permits for such introductions.

Robin Riechers, staff economist, has deter-
mined that for the first five- year period that
the sections are in effact there will be no
fiscal implications to state or local govern-
ments or small busingsses as a result of
enforcing or administrating the sections.

Robin Riechers also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as
a result of enforcing the sections will be a
decrease in the likelihood that fish, shellfish,
or aquatic plant communities in public waters
will be damaged or destroyed by unauthor-
ized introductions. The anticipated economic
cost to individuals who are required to comply
with these sactions such as fish farms, nurs-
eries, etc. who supply fish, shellfish, or
aquatic plants for introductions into public wa-
ter will be minimal.

Comments on the proposal may be submitted
to Neil E. Carter, Chief of Inland Fisheries,
Texas Parks and Wildlife Department, 4200
Smith School Road, Austin, Texas 78744, 1-
B00-792-1112, ext. 4641 or, (512) 389-4641.

The new sections are proposed under the
Texas Parks and Wildlife Code, §66. 015
which authorizes the department to establish
rules and regulations goveming the issuance
of permits to introduce fish, shellfish, and
aquatic plants into public water.

§57.251. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings uniess
the context clearly indicates otherwise.
Aquatic plant-All plants whose
seeds germinate in either the water phase or

the substrate of a body of water and which
must spend part of their life cycle in water
(Reid, G.K., and R.0. Wood 1976, Ecclogy
of Inland Waters and Estuaries).

Departmeni-The Texas Parks and
Wildlife Department or any authorized em-
ployee thereof.

Native fish-All fish documented by
the department to live, spawn, or reproduce
in Texas public waters and whose first
documented occurrence in Texas public wa-
ters was not the result of direct or indirect
importation by man.

Non-game fish (rough fish and bait
fish)-All fish included in §65.6 of this title
(relating to Definitions).

Public water-Bays, estuaries, and
water of the Gulf of Mexico within the
jurisdiction of the state, and the rivers,
streams, creeks, bayous, reservoirs, lakes,
and portions of those waters where public
access is available without discrimination
(the Texas Parks and Wildlife Code,
§66.015(a) ).

Shellfish-Aquatic species of crusta-
ceans and mollusks, including oysters,
clams, shrimp, prawns, and crabs of all
varieties (the Texas Parks and Wildlife
Code, §51.001(2)).

§57.252. Prohibited Acts. Except as pro-
vided in these rules it shall be an offense if:

/

(1) Any person places fish,
shellfish, or aquatic plants into public water
without a valid permit issued by the depart-
ment authorizing that activity; j

(2) a person holding a permit
under this section fails to notify the person
designated on the permit at least three days
prior to the placing of any fish, shellfish, or
aquatic plant into public water; j

(3) any fish, shellfish, or aquatic
plant any person possesses or has placed in
nonpublic water escapes into public water
and that person does not hold a valid permit
issued by the departmen: authorizing that
activity.

§57.253. Permit Exemptions.

(a) A permit is not required to in-
troduce native non-game fish into public
water.

(b} An employee of the department
acting at the direction of the executive di-
rector is exempt from the permit require-
ments specified by thcse rules.

§57.254. Permit Application.

(a) An spplicant for a permit to
place fish, shellfish, or aquatic planis, di-
rectly or indirectly, into the public waters of
this state shall submit a notarized applica-
tion to the department on a form suprlied
by the department. ;

(b) To be considered, the applica-
tion must be received by the departmeni at

least 30 days before the proposed introduc-
tion.

§57.255. Verification of Compliance.

(a) A person holding a permit is-
sued under this section shall notify the per-
son designated on the permit at least three
days prior to the actual placing of fish,
shellfish, or aquatic plants into public wa-
ters. |

(b) A person holding a permit shall
place authorized fish, shellfish, or aquatic
plants in public waters only in the presence
of a designated employee of the department
in order to assure that terms of the permit
are met and to verify and record the intro-
duction. \

§57.256. Period of Validity. A permit is-
sued under this section is valid for 60 days
from the date of issuance or until the per-
mitted introduction has been completed,
whichever comes first.

§57257. Statewide Permit. Any person is
permitted to place native shrimp and crabs
into public waters without notifying the de-
partment.

§57.258. Penalties. A person who violates
this section commits an offense punishable
by the penalty prescribed by the Texas
Parks and Wildlife Code, §66.012.

This agency hersby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 26,
1089.

TRD-8908965 Boyd M. Johnson

General Counsel
Texas Parks and Wildlife

Earliest possible date of adoption: November
3, 1989

For further information, please cali. (512)
389-4805

¢ ¢ ¢
Saltwater Gamefish
» 31 §57.331

The Texas Parks and Wildlite Department
proposes the rapeal of §§57.331, conceming
saltwater game fish. The repeal will clarify
and simplify rules as game fish are currently
listed in two different Parks and Wikliife proc-
lamations. The definitions section of the
Statewide Hunting and Fishing Prociamation
(31 TAC §55.6) defines saltwater as wall as
freshwater game fish.

Robin Reichers, staff economist, has deter-
mined that for the first five-year period the
repeal is in effect there will be minimal fiscal
implications for state or local government or
small businessos as a result of enforcing or
administering the repeal.

Mr. Reichers also has de*ermined that for
each year of the first five | sars the repeal is

~
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in effect the public benefit anticipated as a
result of enforcing the repeal will be clarifica-
tion and simplification of commission rules.
There is no anticipated economic cost to indi-
viduals who are required to comply with the
repeal as proposed.

Comments on the proposed section may be
submitted to C. E. Bryan, Fisheries Resource
Program Director, Texas Parks and Wildlife
Department, 4200 Smith School Road,
Austin, Texas 78744, 1-800-792-1112, exten-
sion 4863 or (512) 389-4641.

The repeal is proposed under the Texas
Parks and Wildiite Code, Chapter 68,
§66.210, which requires the Parks and Wild-
life Commission to classify and reclassify,
when necessary, saltwater fish as game fish
and nongame fish.

[

§57.331. Game Fish.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Auctin, Texas, on September 26,
1989.

TRD-8908963 Boyd M. Johnson

General Counsel
Texas Parks and Wildiife

Department

Earliest possible date of adoption: November
3, 1989

For further information, please call: 1-800-
792-1112, ext. 4863 or (512) 389-4863.

¢ ¢ ¢
Chapter 65. Wildlife

Subchapter H. Type I Wildlife
Management Areas, Hunting
and Fishing

¢ 31 TAC §§65.190, 65.193, 65.197,
65.205

The Texas Parks and Wildlife Department
proposes amendments to §§65.190, 65.193,
65197, and 65.205, conceming the Type |
Wildlife Management Area Hunting and Fish-
ing Proclamation. The amended sections will
make provisions for holding a bighorn sheep
hunt for a member of the public

~

Robin Riechers, staff economist, has deter-
mined that the first five-year period the pro-
posed sections are in eftect there will be
minimal fiscal implications for state or local
government or small businesses as a result
of enforcing or administering the sections.

Mr. Riechers, also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as
a result of enforcing the sections will be to
provide for a member of the public to partici-
pate in hunting bighorn sheep. It is antici-
pated that there will b& minimal economic
cost to individuals who are required to comply
with the sections as proposed.

Comments on the proposed amendments
may be submitted to Harb Kothmann, Public
Hunt Coordinator, Texas Parks and Wudlife
Department, 4200 Smith Schecol Road,
Austin, Texas 78744, 1-800-792-1112, ext.
4770 or, (512) 383-4770.

The amendments are proposed under the
Parks and Wildlife Code, Chapter 81,
Subchapter E, which provides the Texas
Parks and Wildlife Commission with authority
to regulate seasons, number, means, meth-
ods, and conditions for taking wildlife re-
sources on wildlife management areas and
the Parks and Wildlife Code, §§61.204-
61.208, concerning bighom sheep.

§65.190. Application. The provisions of
this subchapter apply to all of the wildlife
resources in the following areas, except as
restricted herein:

(1)-(24) (No change.)

(25) Lands within a desert big-
horn sheep cooperative unit for the hunt-
ing of desert bighorn sheep only.

§65.193. General Regulations.

(a)-(g) (No change.)
(h) Hunter Orange.
(1) A person must visibly wear

a minimum of 400 square inches of daylight
fluorescent orange material with 144 square
inches appearing on both the chest and back
when hunting any wildlife on a wildlife
management area, except that persons hunt-
ing only the following species are exempt
from this requirement:

(A)-(E) (No change.)

(F) desert bighorn sheep.
(2) (No change.)
(i)(t) (No change.) '

§65.197. Hunting Permits.
(8)-(b) (No change.)
(c) A special permit is required for
the hunting of:
(1)-(3) (No change.)

(4) desert bighomn sheep during
the season prescribed for desert bighom
sheep on the Elephant Mountain and Si-
erra Diablo Wildlife Management Areas
[Area) and lands within a desert bighom
shecp cooperative unit.

(5)-(7) (No change.) .
(d)-(¢) (No change.)

§65.205. Desert Bighorn Sheep.
(a)-(f) (No change.)
(g) Tag fees.
(1) The tag fee is $300 for each
permittee selected by means of a random

drawing, payable in advance of the hunt
and Is nonrefundable.

(2) The tag fee is $300 for each
permittee selected by membership of a de-
sert bighorn sheep cooperative unit, pay-

able in advance of the hunt and is
nonrefundable.

(3) The tag fee for each
permittee selected by means of auction con-
ducted by the Foundation for North Ameri-
can Wild Sheep is in the amount established
by the Parks and Wildlife Commission,
payable in advance of the hunt and Is
nonrefundable.

(h) Permit issuance.

(1) Bighom sheep hunting per-
mits are authorized for issuance to persons
selected by random drawing. Only residents
of Texas who [have purchased a Type II
Wildlife =~ Management-Public ~ Hunting
Lands permit] are 17 years of age or older
at the time of the hunt and possess a
valid resident of Texas hunting license
are eligible to participate in the random
drawing.

(2>-(3) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austn, Texas, on September 26,
1989.

TRD-8908962 Boyd M. Johnson
General Counsel
Texas Parks and Wildlife

Department

Earliest possible date of adoption: November
3, 1989

For further information, please call: -1-800C-
792-1112, ext. 4505, or (512) 389-4505

'y 'S ¢
TITLE 34. PUBLIC
FINANCE

Part VII. State Property
Tax Board

Chapter 155. Tax Record
Requirements

e 34 TAC §1554

The State Property Tax Board proposes an
amendmseri 1o §155.4, concerning the form
and contents of appraisal records for ap-
praisal district offices. House Bill 432, 71st
Legislature, 1989, allows an inventory cwner
to request appraisal of his inventory at its
value on September 1 of the year preceding
the tax year. The amendment requires quallfi-
cation for September 1 inventory appraisal to
be listed in the appraisal records

Sanas L. Stiefer, general counsel, has deter-
mined that for the frst five-year period the
section is In effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Stiefer also has determined that for each
year of the first five years the section ic in
effect the public benefit anticipated as a result
of enforcing the section will be uniform re-
cording of qualification for inventory appraisal
as of September 1 of the year preceding a tax

o Proposed Sections
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year. There is no anticipated economic cost
to individuals who are required to comply with
the section as proposed.

Comments on the proposal may be submitted
to Ron Patterson, Executive Director, State
Property Tax Board, 4301 Westbank Drive,
Building B, Suite 100, Austin, Texas 78746-
6565.

The amendment is proposed under the Tax
Code, §25.02, which provides the State Prop-
erty Tax Board with the authority to prescribe
the form of appraisal records.

§1554. Appraisal Records of All Property.
(a) (No change.)
(b) The appraisal records of all

property shall be two lists—one list for real

property and one list for personal property
and shall contain the following items of

information as applicable:

(1)-(10) (No change.)

(11) the tax year to which the
appraisal applies; [and]

(12) (No change.)

(13) whether the property
qualifies for appraisal at its value as of
September 1 of the year preceding the
tax year; and

(14) the name and address of
an agent for notices, if any.

(c)-(e) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 25,
1989.

TRD-8908951

*

Ron Patterson
Executive Director
State Property Tax Board

Earliest possible date of adoption: November
3, 1989

For further information, please call: (521)
329-7802

¢ ¢ ¢
e 34 TAC §155.6

The State Property Tax Board proposes an
amendment to §155.6, conceming exemption
applications for residence homesteads The
proposed amendment adopts by reference an
amended residence homestead application
form which reflects the change of name of the
Texas Department of Labor and Standards to
the Texas Department of Licensing and Reg-
ulation, effective September 1, 1989.

Sands L. Stiefer, general counsel, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Stiefer also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be the residence

homestead application form will reflect the
new name of the Texas Department of Li-
censing and Regulation. There is no antici-
pated economic cost to individuals who are
required to comply with the section as pro-
posed.

Comments on the proposal may be submitted
to Ron Patterson, Executive Director, State
Property Tax Board, 4301 Weswank Drive,
Building B, Suite 100, Austin, Texas, 78746-
6565.

The amendment 1s proposed under the Tax
Code, §5.07, which provides the State Prop-
erty Tax Board with the authority to prescrire
all forms necessary for the administration of
the property tax system.

§155.6. Exemption Applications for Resi-
dence Homesteads.

(a)-G) (No change.)

(k) An application for residential
homestead exemption form, as amended
November 1, 1989, is adopted by reference.
Copies of the form may be obtained from
the State Property Tax Board, 4301
Westbank Drive, Building B, Suite 100,
Austin, Texas 78746-6565 [9501 North IH
35, Austin, Texas 78735].

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authotity to
adopt.

Issued in Austin, Texas, on September 25,
1989.

TRD-8908345 Ron Patterson
Executive Dirsctor

State Property Tax Board

Earliest possible date of adoption" November
3, 1989

For further information, please call: (512)
329-7802

¢ ¢ ¢
* 34 TAC §155.38

The State Property Tax Board proposes an
amendment §155.38, conceming current, de-
linquent, and special valuation roliback tax
bills or statements. The proposed amend-
ment will delete language permitting the col-
lecting office to send tax bills to a mortgage
company without prior authorization from the
property owner.

Sands L. Stiefer, general counsel, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
irmplications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Stiefer also has determined that for each
year of the first five years the section Is Iin
effect the public benefit anticipated as a result
of enforcing the section will be the option for
property owners to receive tax bills on mort-
gaged property or to appoint an agent to
receive the bills. Collecting offices will have
the clear authority to send tax bills to the
agent or to the owner There is no anticipated
economic cost to individuals who are required
to comply with the section as proposed.

A

Comments on the proposal may be submitted
to Ron Fetterson, Executive Director, State

Property Tax Board, 4301 Westbank Drive,
Building B, Suite 100, Austin, Texas, 78746-
6565.

The amendment is proposed under the Tax
Code, §5.07, which provides the State Prop-
erty Tax Board with the authority to prescribe
the form and contents of all forms necessary
for the administration of the tax system.

§15538. Current, Delinquent, and Special
Valuation Rollback Tax Bills or Statements.

(a) (No change.)

(b) Current tax bills or statements
shall be preparcd as follows.

(1) Cunent tax bills shall be is-
sued to each person in whose name the
property is listed, or to his acthorized agent
by October 1, or as soon thereafter as prac-
ticable. [In the case of mortgaged property
where taxes are paid from an escrow ac-
count controlled by the mortgagee (mort-
gage holder), the notice requirerments shall
be satisfied by sending the tax bill to the
mortgagee. Writlen authorization by the
property owner is not required in order to
deliver the tax bill to the mortgage com-
pany when the mortgage company acknow-
ledges that it has authority for payment of
taxes on the property.]

(2) (No change.)
(©)-(¢) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt

Issued in Austin, Texas on September 25,
1989.

TRD-8908952 Ron Patterson
Executive Director

State Property Tax Board

Earliest possible date of adoption: November
3, 1989

For further information, please call: (512)
329-7802

¢ Iy é
o 34 TAC §155.48

The State Property Tax Board proposes new
§155 48, concerning notice of public hearing
on a county’s appraisal district budget. The
proposal adopts by reference a new model
form that chief appraisers must use to publish
notice The proposal aiso sets out the mini-
mum type size for the notice.

Sands L. Stiefer, general counsel, has deter-
mined that for the first five-year period the
sections are in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tions

Mr. Steifer also has determined that for each
year of the first five years the sections are in
effect the public benefit anticinated as a resuit
of enforcing the section will be chief apprais-
ers will have access to a standard form that
complies with House Bill 432, §10, 71st Leg-
islature, 1989. There is no anticipated eco-
nomic cost 10 individuals who are required to

14 TexReg 5236
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comply with the sections as propased.

Comments on the proposal may be submitted
to Ron Patterson, Executive Director, State
Property Tax Board, 4301 Westbank Drive,
Building B, Suite 100, Austin, Texas 78746-
6565,

The new saction is proposed under the Tax
Code, §6.07, which provides the State Prop-
erty Tax Board with the authority to prescribe

the contents of all forms necessary for the
administration of the property tax system.

§15548. Publication of Budger.

(a) In publishing the notice summa-
rizing the appraisal district budget under the
Tax Code, §6.062 the chief appraiser shall
employ Model Form 6.062. The type size

may not be smaller than nine points and the
headline inay not be smaller than 18 points.

(b) The State Property Tax Board
adopts by reference Model Form 6.062.
Copies may be obtained from the State
Property Tax Board, 4301 Westbank Drive,
Building B, Suite 100, Austin, Texas
78746-6565.

¢ Proposed Sections  October 3, 1989
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NOTICE OF PUBLIC HEARING ON
( rame of county ) COUNTY APPRAISAL DISTRICT BUDGET

The ( name of county ) County Appraisal District will hold a public
hearing on a proposed budget for the 19 fiscal year.
The public hearing will be held on ( date and time ) at ( meeting place ).

A summary of the appraisal district budget follows:
The total amount of the proposed budget is $
(List major budget categories and amounts.)

The total amount of increase over the current year’s budget is

$

The number of employees compensated under the proposed budget will
be .

The number of employees compensated under the current budget
is

The apnraisal district is supported solely by payments from the local taxing units served by the
appraisal district.

Ifapproved by the appraisal district board of directors at the public hearing, this proposed budget
will take effect automatically unless disapproved by the governing bodies of the county, school
districts, cities, and towns served by the appraisal district.

A copy of the proposed budget is available for public inspection in the office of each of those
governing bodies. The proposed budget may also be viewed at the appraised district office.

State Property
@ Tax Board
FORM 8 082 (9/89)

14 TexReg 5238  October 3, 1989  Texas Register o



This agency hereby certifies that the proposal has been revieweo oy legal counsel and found to be within the agency's authority to adopt.
Issued in Austin, Texas, on September 26, 1989.

TRD-8908939 Ron Patterson
Executive Director

State Property Tax Board

Earliest possible date of adoption: November 3, 1989
For further information, please call: (512) 329-7802

¢ 34 TAC §155.49

The State Property Tax Board proposes new
§155.49, conceming adoption by reference of
a model form for notice of change of use
determinations and requiring appraisal dis-
tricts to use the form to notify property owners
of each determination.

Sands L. Stiefer, general counsel, has deter-
mined that there will not be fiscal implications
as a result of enforcing or administering the
section.

Mr. Stiefer has also determined that for the
first five years the section as proposed is in
effect, the public benefit anticipated as a re-
sult of enforcing the section as proposed will
be appraisal districts will have a clear method
for notifying property owners of change of use

RT3 v
P
-~

R )

determinations in compliance with the Tax
Code, §§23.46, 23.55, and 23.76. Taxpayers
will have written notice of the determinations
and the procedures for protesting the deci-
sion. There will be no economic costs to
individuals who are required to comply with
the section.

Comments on the proposal may be submitted
to Ron Paterson, Executive Director, State
Property Tax Board, 4301 Westbank Drive,
Building B, Suite 100, Austin, Texas 78746-
6565.

The new section is proposed under the Tax
Code, §5.07, which provides the State Prop-
erty Tax Board with the authority to prescribe
the contents of all forms necessary for the
administration of the property tax system.

§15549. Change of Use Determination.

(a) Each appraisal district shall use
State Property Tax Board Model Forms
23.46 and 23.55, in giving notice to the
property owner of each change of use deter-
mination made by the chief appraiser.

(b) An appraisal district may substi-
tute for special purposes a different form
than that required by subsection (a) of this
section if the substitute form is approved by
the executive director.

(c) Model Forms 23.46 and 23.55,
are adopted by reference. Copies of the
form may be obteined from the State Prop-
erty Tax Board, 4301 Westbank Drive,
Building B, Suite 100, Austin, Texas
78746-6565.

+ Proposed Sections

October 3, 1989 14 TexReg 5239



Date of Notice

NOTICE OF CHANGE OF USE DETERMINATION

Property Owner’s Property Subject to Change
Name & Address of Use Determination

The chief appraiser has determined that the 1-d-1 qualified property described
above is not used for agriculture or the production of timber, so the property no longer
qualifies for 1-d-1 appraisal.

You may protest this change of use determination to the Appraisal Review
Board (ARB) by filing a written notice of protest not later than 30 days after this
notice is dated. If you have questions about this determination or the procedure for
filing a protest, you may wish to consult your appraisal district’s staff, the State
Property Tax Board’s Manual for the Appraisal of Agricultural Land, or the
Guidelines for the Valuation of Timberland.

If you do not protest or if the ARB determines that the use of the property has
changed, the property is subject to an additional tax (rollback tax) equal to the tax
savings you realized for the three years before the year of this determination, plus
interest. The assessor for each taxing unit taxing the property will assess the additional
tax. If you have any questions about the amount or calculation of this additiona! tax,
you may wish to consult the State Property Tax Board’s Manual for the Appraisal of
Agricultural Lard or your tax assessor’s staff.

Siste Propery
Tax Bosrd
FORM 23.55 (8/09)

14 TexReg 5240  October 3, 1989  Texas Register o




Date of Notice

NOTICE OF CHANGE OF USE DETERMINATION

Property Owner’s Property Subject to Change
Name & Address of Use Determination

The chief appraiser has determined that the 1-d qualified property described above
is not used for agriculture so the property no longer qualifies for 1-d appraisal.

You may protest this change of use determination to the Appraisal Review
Board (ARB) by filing a written notice of protest not later than 30 days after this
notice is dated. If yon have questions about this determination or the procedure for
filing a protest, you may wish to consult your appraisal district’s staff or the State
Property Tax Board’s Manual for the Appraisal of Agricultural Land.

If you do not protest or if the ARB determines that the use of the property has
changed, the property is subject to an additional tax (rollback tax) equal to the tax
savings you realized for the three years before the year of this determination, plus
interest. The assessor for each taxing unit taxing the property will assess the additional
tax. If you have any questions about ithe amount or calculation of this additional tax,
you may wish to consult the State Property Tax Board’s Manual for the Appraisal of
Agricultural Land or your tax assessor’s staff.

State Property
Tax Bosrd
FORM 23.48 (8/89)

o Proposed Sections  October 3, 1989 14 TexReg 5241



This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to

adopt.

issued in Austin, Texas, on September 25,
1989.

TRD-8908940 Ron Patterson
Executive Director

State Property Tax Board

Earliest possible date of adoption: November
3, 1989

For further information, please call: (512)
329-7802

¢ ¢ ¢
* 34 TAC §155.51

The State Property Tax Board proposes an
amendment to §155.51, concerning miscella-
neous exemption application forms. The
amendment adopts by reference a new appli-
cation form for property tax abatement ex-
emptions. The amended form notes whether
o not personal property is exempted under
tho tax abatement agreement. The provisions
of House Bill 2043 and Senate Bill 1312, 71st
Legislature, 1989, authorize the abatement of
taxes on personal property other than inven-
tory or supplies. The amendment also con-
forms subsection (a) of the section to earlier
amendments adopting additional forms.

Sands L. Stiefer, general counsel, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Stiefer also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that appraisal
districts will receive additional important infor-
mation, concerning property tax abatements,
and property owners will have greater assur-
ance that abatements will be properly re-
flected in the tax appraisal records. There is
no anticipated economic cost to individuals
who are required to comply with the section
as proposed.

Comments on the proposal may be submitted
to Ron Patterson, Executive Director, State
Property Tax Board, 4301 Westlake High
Drive, Building B, Suite 100, Austin, Texas
78746-6565.

The amendment is proposed under the Tax
Code, §5.07, which provides the State Prop-
erty Tax Board with the authority to prescribe
the contents of forms used in the property tax
system.

§15551. Miscellaneous Exemptions.

(a) Each appraisal office shall pre-
pare applications for the exemptions pro-
vided by the Property Tax Code, §§11.17,
11.22, 11.23(b)-(k), 11. 24, 11.27, [and]
11.28, 11.29 and 11.271, and make copies
of each form available to the public.

(b)-(g) (No change.)
(h) The following model forms are
adopted by reference:
(1)-(6) (No change.)

(7) application for property tax
abatement exemption (Form 11.28), as
amended November, 1989 [March 1989];

(8)-(9) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 25,
1989.

TRD-8908949 Ron Patterson

Executive Director
State Property Tax Board

Earliest possible date of adoption: November
3, 1989

For further information, please call: (512)
329-7802

¢ ¢ ¢
e 34 TAC §155.54

The State Property Tax Board proposes new
§155.54, conceming the adoption of a model

~

form for property owners to use in requesting
tax offices to hold a tax bill until the unpaid
amount of the bill is $15 or more and requir-
ing collecting offices o make copies of the
form available to the public.

Sands L. Stiefer, general counsel, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local govemment as
a result of enforcing or administering the sec-
tion.

Mr. Steifer also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the section will be property own-
ers will have a clear, readily available method
for making a request to hold the tax bil.
Collecting offices will have a clear and com-
plete request from property owners. There is
no anticipated economic cost to individuals
who are required to comply with the section
as proposed.

Comments on the proposal may be submitted
to Ron Patterson, Executive Director, State
Property Tax Board, 4301 Westbank Drive,
Building B, Suite 100, Austin, Texas 78746-
6565.

The new section is proposed under the Tax
Code, §5.07, which provides the State Prop-
erty Tax Board with the authority to prescribe
the contents of all forms necessary for the
administration of the property tax system.

§155.54. Request to Postpone Tax Bill.

(a) Each collecting office shall pre-
pare and make available to the public cop-
ies of State Property Tax Board Model
Form 31.01.

(b) A collecting office may substi-
tute for special purposes a different form
than that required by subsection (a) of this
section if the substitute form is approved by
the executive director.

(c) State Property Tax Board Model
Form 31.01 is adopted by reference. Copies
of the form may be obtained from the State
Property Tax Board, 4301 Westbank Drive,
Building B, Suite 100, Austin, Texas
78746-6565.

¢ Proposed Secions

October 3, 1989 14 TexReg 5243



Collecting Office

i

REQUEST TO POSTPONE TAX BILL

To have your tax bills held without accruing penaities or intarest until the amount of unpaid taxes reaches $15 or
more, you must file this request with each collecting office that collects taxes on the property.

IDENTIFICATION OF PROPERTY OWNER:

Name:

Address:

Telephone:

Name and address of agent designated to receive tax bilis (if different from above). ‘ -' a

IDENTIFICATION OF PROPERTY:

List the account number of the property suquct to this request . o L Do

Ifthe account number of the property is unavailable, describe the proper!y by address or location (attach a separate
page if space is not sufficient)

Signature ' Date

14 Teakteg S84~ Ocioder 3, 1989 Tezgs Reglsisr &
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| PROPERTY TAX APPRAISAL
< |~ PROTEST AND APPEAL PROCEDURES

A property owner may protest the appraised value of his property by filing a
written notice of protest with the Appraisal Review Board (ARB) for the district
which took the action he wishes to protest.

A notice is sufficient if it identifies:
1) the protesting property owner (including a person claiming an ownership
interest);
2) the property that is the subject of the protest; and
3) indicates dissatisfaction with some determination of the appraisal
-office.

DEADLINES FOR FILING A NOTICE OF PROTEST:

¢ The usual deadline is midnight (if mailed and postmarked) on May 31.

If the notice was mailed to you on May 2 or later, or if your protest concerns change
in use of land appraised as agricultural, open space, or timber land, the deadline is
midnight of the 30th day after the appraisal notice was mailed to you.

o If the protest concerns a change the ARB made to appraisal records and the ARB
sent notice of the change, the deadline is midnight of the 10th day after the notice
was mailed to you.

» If you received no notice and should have by law, the deadline is midnight of the
day before taxes become delinquent for the year (usually February 1 of the
following year).

« If you have good cause for missing a deadline, the deadline is midnight of the day
before the ARB approves the appraisal records. The ARB decides if you had good
cause.

DEADLINES FOR FILING AN APPEAL OF AN .
APPRAISAL REVIEW BOARD ORDER:

« Ifa property owner, you do not have to file written notice of appeal unless the
appraised value is more than $1 million.

e If the appraised value is more than $1 million, written notice of appeal must be filed
with the chief appraiser within (15) days after the owner receives the notice from
the ARB.

¢ The notice must be filed with the chief appraiser of the appraisal district for which
the ARB is established.

e A petition for review must be filed with the district court within 45 days after
receipt of the ARB’s final order.

For further information contact: (Appraisal district name, address, and telephone
number), or obtain a copy of Taxpayers’ Rights, Remedies, Responsibilities from the
State Property Tax Board, 4301 Westbank Drive, Building B, Suite 100, Austip,
Texas 78746-6565.

T4 TexRey 5346 Ociobder 3, 1989 Texas Register +
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adopt.
l::gd In Austin, Texas, on September 25,
TRD-5008042 Ron Petierson
Ensoutive Director

¢ e ¢
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(b) The type size employed in the
notice may not be less than 10 points,

(c) State Property Tax Board Model
Form 11.14 is adopted by reference. Copies
muy be obtained from the State Property
Tax Board, 4301 Westbank Drive, Austin,
Texes 78746-656S.
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The (name of political subdivision’s governing body)

“ NOTICE OF PUBLIC HEARING TO
TAX PERSONAL PROPERTY o

H

will hold a public hearing on a proposal to
{name classes of property 1o be subject 1o taxation)

tax the following non-business personal property:

(political subdivision’s governing body)

To tax the above property, the

must approve

the proposal by ordinary resolution or order and must find that the taxation of property as propsed

will be in the public interest of all residents of

(name of political subdivision)

The public hearing will be held on (date and time)

at (meeting place)

All interest persons may speak at the meeting and present evidence for or against this proposal.
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-For further information, please call: (512)

320-7802

¢ 'Y ¢

Chapter 161. Valuation
Procedures

s 34 TAC §161.22

Sands L. Stiefer, general counssi, has doter-
mined that for the first five-year pericd the
seclion is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administaring the sec-
tion.

Mr. Stiafer also has determined that for each
year of the first fivo years the section is in
effect the public benefit anticipated as a resuit
cf anlorcing the section will be appraisal dis-

‘ricts receiving renditicns of aircraft qualified

for aliocation will have all the information neo-

.qesary © akocate the value of the rendared

alrcraft. There is no anticipated economic
oogt 1o individuals who are required 1 comply
with the seclion as proposed.

§161.22. Application for Aliocation of Val-
ue.

(a)-(b) (No change.)

(c) Model Rendition Form 21.03,
as amended November 1, 1989, is adopied
by reference. '
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: m j Q “ A £ o A “situs state” is one in which the aircraft was continually used in the vmu_dnaoaﬁm.
0 e C @ = R or was present on the state’s lien date, or in which the owner was domiciied in the past
T 12 months, or which has lovied a property tax on the aircraft for this yaar. Texas situs is

E m>w rcr mn 1 . .| the owner-carrier's principal office in Texas or the Texas airport from which the
A . : - carrier makes the highest number of Texas revenue departurss.

-

Type, ..mﬂmxw and model ./_U. Zm._acmq 05@_. situs ! Total number of revenus 498u situs § Yearplaced 9.6....». Optionat:
- of item o - state(s) departures from Texas airports inservice |cost -} currentfair
3 X in the preceding year market value

* Continue on additionaf sheets as needed
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Mr. Stisfer algo has deterrnined that for each
yoar of the first five yoars the section is in
effect the public benefit anticipated &2 a result
of enforcing the. section wit be conformity of
the rile i the stafite, therefore,

diswricts will not be

Tax. Bosrd, 4301 Weathank Drive,
me. Suite 100, Austin, Texas 76746~

$161.24. Allocation of Valse. .
' (@ (No change.}

: " (1) the number of hours in a
year (8,760); or

. (2) the numerator. [based on
time. The ratio of days or howrs the sircreft

AR LA
ARSI

' epends on the. ground sed in e sir i
Texas 1 daye ot hours spent on the grossd’
 mnd in the air in all situs jurisdictions s the

allotation ratio. Time spent in the air or on
the ground within the boundsries of states
or nstions that do not have jurisdiction to
tax the property is not included in the de-
nominstor of the allocation ratio.]

(e (No changs.)

This a heraby certifies that the proposal
has bg:lqmvic:zd by legsl counsel and
mmb@mmw'smmyw

la:;:dhAush,TexnonSopumhw%.
1909.

TRD-8008043 Ron Petterson

Exscutive Director
State Property Tax Board

Earliast poesible dats of adoption: November
3, 1980

For. further informasion, plemse call: (512)
320-7802
¢ ¢ ¢
Chapter 165. Practice and
Fiocedure

%
§
£
:
T g

ii:
%%
if
{

I
i.é
f
!

vaiuo study. The
economic oost to individuals who are required
o camply with the section as proposed.

Comments on.the proposal be submitied
o Patterson, Exscutive . State

the agency's property value study.

$165.73. Meihod of Filing a Protess.

(a)c) (No change.)
(@) A submission must specify ali

- groungls for objection and contain sufficient

i : to etermiin m ?é
the petitioner’s protest must be includid
with the submission. Except as permitted
by subsection (h) of this section, no addl-
tional evidence may be submitted after
the deadline for submitting ‘the petition.

(e)-() (No change.)

This agency heraby certifies that the proposal
has bsen reviewed by legal counsel and
found 1o be within the agency's authority to

l?:;d in Austin, Taxas on September 28,
1689, . .

TRD-8906048 Ron Patterson
Executive Director

State Property Tax Bosrd

Earliest possible date of adoption: November
8, 1989

For {urther information, piease call: (512
320-7802 J

The Stte
smendment © §165.141, conceming ap-
praisai review board record requirements.
Curmently, §165.141 sets out the items 0 be
kept as part of the record of the board, Bagin-
ning 1, 1980, to House
Blll 432, 820, 71st Logislaiure, 1988, the chief
appreisar and a property owner of ownar's
agont must sign an affidavit stating that they
hed ox parie communications
review boerd, i

subject

5§
i3
i
i

7
.

i
3

%
1

§
i
§E

¢ I

% g5

i
i
H
i
5:3?

283
§§§§§§§
s% 285t

~§a§§§gi
§§§§%§§

i
HHE

Property Tax Board, 4301 Westbank Drive,
w B, Sulie 100, Austin, Texas, 78746
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(14} (o clunge.)

(5). an -mdavlt dcled by the
chief appraiser snd gn affidavit signed by
the property owner or owner's agent,
stating "that no information has been
conimupicated tc any appralsai review
board member, regarding the property
subject to the protest, prior io the protest
hearing";

(6)[(5)] & summary of the testi-
mony relevant to the issues before the
board;’

(N(S)] any documentary or
physical evidence sdmitted for consider-
ation by the board or thie reference number
of the evidence, if applicable;

BN(D] the names and resident
address of every witness end the fact that
the witness testified under cath;

(9)((8)] e notation of sny formal
motions made and the ruling thereon;

{10){(9)] the final order of the

board or a reference to the written order
number; and

(R1){(10)] the date of sny final
order and the date the notice is placed in the
mail.

(e)() (No change.)

This agency hereby certifiss that the proposal
has boen reviewed by legal counsei and
mmtnbnwmn the agency's authority to

{ssued In Ausin, Texas on Saptember 25,
1989.

TRD-8308047 Ron

Earliest possible data of adoption: Novombu. ,

3, 1989

For futher information, please cal (M!)
329-7802

¢ L] L
® 34 TAC §165.142
ThaShbMTaxBourdpmpomm
amendment 1o §165.142, conceming the no-
ﬁceofptmtﬁedwiﬂ\nnappmsdmvhw
board by @ property owner. Curenty,
§165.142 sots out thé contents of a form that
may be used in filing a protest with an ap-
praisal review board. The amandment adopls
& new form that will allow a person, claiming
an ownership interest in property, to file a
protost, reflacting the amendment made %
the Tax Code, §41.44 by House Bill 432, 71st
Legislature, 1989. The new form allows a
property owner to protest & chief appraiser's
determination of change cf use for agricui-
tural property. reflecting smendments 10 the
Tax Code, Chapters 23 end 41, byﬂ\o71st
Leqislam.'rhemwlomdsommm
deadling for appealing a determination that a
change in use of agriculture or imerland has
taken place.

Sands L. Stiefer, general counsal, has deter-
mi-ad that for the first five-ysar period the
¢ .ion is in effect there will ba no fiscal
inpiications for state or local government as

~

a result of enforcing or administering the sec-
.tion.

Mr. Stiefer also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be taxpayers and
appraisal review boards, the use of a model
form to which reflects the amendments to the
Tax Code, made by the 71st Legisiature ap-
plicable to protests filed on or after Septem-
ber 1, 1989. Theve is no anticipated sconomic
mslnmmmmmdbmpiy
with the sacion as proposed.

Comments on the proposal may be submitted
to Ron Pattsrson, Executive Diractor, Stats
Property Tax Board, 4301 Westbank' Drive,

§165. 142. Notice of Proiest.
(») (No change.)

(b) A notice of protest is sufficient
if it:

(1) ientifies ths protesting
property owner , including a person clatm-
ing an ownership interest in the proper-
ty;

2)3) (No changs)) ‘
() (No change.

(d) The Model Notice of Protest
Form 41.11, a8 samended November 1,
1989, [October 30, 1987 is adopted by the
State Property Tex Board by reference.
Copies of this form sre available from the
State Property Tex Board, 430%f
Westbank Drive, Buliding B, Suite 100,
Austin, Texas 78746-6568 [for inspection
attlefﬁceofGemxﬂComuel.Sﬂm
Property . Tax Board, P.O. Box 15900,
Austin, Texes 78761].

This agency hereby ceriifias that the proposal
has been revieswed by legal counsel and
found to be within the agency’s authority 1
edopt.

Issued in Austin, Texas, on Sep¥mber 25,
1986,
TRD-8908950 Ron Patierson

Executye Direcior

St Property Tax Boerd
gu:i:; possible dats of adoption: November
For further information, please call: (512)

L 2 ¢ ¢ -




Adopted Sections_ . - "
An agency may tske final action on a section 30 days after a proposal hs boen pubiishied Ifi the Texas
siction becomes effective 20 days after the agency files the comract document with the Texas-Regilster,

+

If an agency adopts the section without any changes to the proposed text, only the preamble. of the notice and
proposal will be republished with the changes.

Rugister. The -
, ’ urless:a later
date.is specified.or uniess a fedéral statute or regulation requires implementation of the action on shorter notice.

e
ot

statement of legal authority will be published. if an agency adopts the section with changes to the proposed text, the

tion shall take effect oo November 1, 1969, A comment was made by. Scoit, Doiglase

TITLE 16. ECONOMIC The ission e and Luton proposed 16 Texes Ad-

REGULATION ment 1o darify the ssction; © provide that all ministrative 9338(6)(:)“ that separate

Part 1. Railroad excapton pormits wil remain n eflectbor o o ORISR o) SANCEL TR0 s whepe

i yoars shar the dato of lesuance; snd 10 pro- 10700 that the procedure for appiications

Commission of Texas vido for the administrative approval of appll- e e o sonce of the rule should be clark

. 4 ‘ mmw%’mm fied. The commission adopts proposed

Chagtgr 3. Oil and Gas ‘ g«mgwmﬁm‘ v  §3.38(d)3) with changes 1o dlarily the procs-

Division flo # writlen request for an oxtension one  ure 1o b followad under the rule. The com-

. .. year after the dats of issusnce, up to a maxi- mission does not agree with tha comment
Conservation Rules and mum of twoe exiansions, end required a noth(e mdmmb. The proposed

Regulations . heasing on e appiications. The new section m‘m'w"'m' oxishg“mlem' : .. = :*m . A‘pdmmhi:-

, ’ ) will function the same as the okt section in | :

o 16 TAC §338 . other respecis. trative Code, §3.38(a) (5). The commission

The Raikoad Commission of Texss adopts A : Inends o appl s now subacciion (44) ¥ &

‘ comment regardi proposed sion of & results i any trect

the repasl of §3.38, without othe  8338(b)(24A) was by Seot? Dougless and  composad of substandard acreage, a contin-

e a7 st} ks o 3570 e e sk
: acre for 467-933 minis: of §3.37(g is ing to
TexReg 1575). The repeal shail take effact on 660-1320 spacings, respactively, be changed the voluntary subdivision rule.

1, 1988. 0 40 acres and BO acres, respectively, In /
. 4 ’ A comment’'was made sed
The repesled section is being replaced by a  97der 1o enabla more regular locations on & §3.38(g)K4) that the fillng requirement of the
new standard driling unit. The commission does niie appears to be in conflict with 30d
not agres with the suggested change. The

An individual commentod agsinet the pro-  requiroments proposed I subsection - The commiss} :
agres that the rules am in conflict. The exist-
posodropulwlmnmdfimammﬂm ' (b)(g)(A)mecW‘mmmm ing ; i h & fiing, o

omment ieplaced 4 : ; v fiscted by instructions on Formm W-1, The
The Rﬂhl:d";amhl;m adopts this reponl mx& ‘?’z“"ﬂ "q‘m'“ “"n:‘: Socre for the pl}mosogx‘)’ o fw}hr:ﬁ;
pursuant o the Texus Netual Rosources  998ted change would reduce the density for whether acresge was pooled. o drill more

r the nowd ’ i
Code, 8481052, 86,201, 85,202, 86.042, and o S o sy ) than one surplus acreage wel on & tract

of  sociaton (TIPRO)

a of
and for all: thinge for gov-  Luton that 16 Taxas Administrative be 1 .
eming and regulating arsons and thelr opr- * Coda, §.38DI2KC) may acversely affect o 38 PRS0 Inckeed s e cefd
ations under the ' jurisdiction of the cortain ol end gas leases. In order 10 avold " Those two
commission the potentiel adverse eflects,from sdding the  SG00 L IO M comments e not
This agency hereby certfies that the rule as  %uParagraph and 1o ensure the nie as mﬁm&u"%‘wmm h:
adopted has bean reviewed by legal counsel mmmm“n:""“ change 1 the language of §3.38(QK1) that
and found 1 be a valid exercise of the agen-  POS% "1C) of proposed wb@&nﬁm would make the tona
cy’s lagal authority oU2) ?:lingpmmm The“ ls«n
'1”"“ n Austin, Texas, on Seplember 25, comment was meds by Scott, Douglass  cepted. TIPRO also tod a
and Luton propossd 16 Texas Ad-  nonsubstantive chango in the of
TRD-8500058 Kent Hance ministrative , §3.98(d)(1) that the sub-  §3.38(h)(2) regarding the notice’ maRing re-
saction is a departure from existing practice  quirement. The comment is accepiad
R"'Tmmmof "“"‘m”h" ¥ pooled Uls  conmants were received from Mitched En-
Efloctive date Novemb:.: 1989 Commitaion caagrons bt b proposed e, snd Toxas Mid Continent
' b b pooied e n e dsces.  Oil & Gas Association that wdog-

For further information, please cell: (5i2)  voluntary subdivision rule, analysis of an ap- , ‘
489-7152. plication %o ckil on a pooled unit consisting of m“:"mﬁ '5 T",':
: substancard acreage nommally' has _been suggedtions were acospted. An .
¢ ¢ ¢ made by considaring the subdivizion status comment was made the proposed
. the dricie trect. The inatrulons on F roflect  Sor@n) Wt maco Teasning Tp proposed
The Raiload Commission of Texas edopts  that policy, which was in 1975 in was not mware thal 8 new secion was pro-

¥
s
!
3
1
H
.
Q
g
g
]

Numbar 20-85,318. Sub-
(d)1) exprasses and continues the Mﬂ,ﬂ.dm'mmd“w'w

" Adapied Sockons _ Ocuober 3, 1909 14 Texkes S5

?\‘v

amount rega four
inthe . E:Ro?bdmr niﬁ:;ol'pm "~
; unit* W gxpand tho scopeof
Awmmmmqa?,mmma the torm. TIPRO albo suggasied that tho



i

nonsubstardve changes 1 clarlly and sim-  their operations under the jurisdicton of o . fie, perm
ot e commicsions pebs ! the ' : ‘ ualing
" )
) mmmmw{:umu ' wnosnt. agteipad. §
“ease, pooled unit of unitized tract”, which is §3.38. Wall Dencities. deilling ,m Svephis - :
S eon of the lator s o0 the crling o (a) Dofinitions. The _following mumhmg:&obaﬁmdmm
fo ‘mhknundonﬂtyptw(;m' words and terms, when used in this section,  1ax¢ with proration regulation, while surplus

ghall heve the foilowing mesnings, unless
the context clearly indicates otherwise.

acreage is defined by this rule only in con-

t::‘ unﬂ&ﬂx:pm»‘ag:ordnomm text with well density regulasion. |

" ehfact" added _ o 1) Director-Director of the Oil . letance  screags
%&ﬁ““}ﬁ’m@:‘.’?m‘ end G Divikn o i sl deegee des- within .éﬁi(ffm it o iz et
The term “surplus * is clarified with ignated in writing by the director or the ot may be assigned to 2 well for proration

meaning. Finally, lmg:ago wes added to
§3.38(c) to clarily that the subsection invoives
»mt is commonly known as the tolerance

The Ralircad Comnission adopts this new
section pursuant to the Texas Natural Re-

sources Code, §§81.062, 85.201, 85202,

86.042, and 141.012 authorizing tha commis-
sion to make and enforce rules for the con-
servation, and preventon of wasts and the
protection of comelative rights regarding oll,
gas, and geothermal resources in the State of
Toxas, indluding rules providing for the issu-
ance of parmits and for ali things nacessary
for goveming and regulating persons and

comnzission.

(2) Drilling unit-The acreage
assigned to- a well and outlined on the plat
submitted with an application i drill.

(3) Proration unit-The acreage
assigned to a weil for the purpose of essign-

ing sllowables and allocating aliowsble pro-
duction to the well.

(@) Substanderd  acreage-Less
screage than the smallest amount estsb-
lished for standard or optionsl drilling units.

(5) Surplus  screage-Substan-
dard acreage within s lease, pooled unit, or
unitized tract that reniains unassigned after
the assignment of acreage to each spplied

purposes pursuant to special field rules in
addition to the amount established for a

prescribad or optional proration unit.
(b) Density requirements.

(1) Gensersl prohibition. No well
shall be drilled on substenderd acreage ex-
cept as hereinafter provided.

(2) Standard units.

(A) The standard
unit for all oil, gas, and geothermal resource

fields wberein only spacing rules, either’

speciel, county regular, or stalewide, are
applicable is hereby prescribed to be the
following:

Spacing Rule Acreage Requirement
(1) 150-300 L2 ¢
(2) 200-400 4 L
(3) 330-660 : e 10 . D
(4) 330-933 . . : 20 e ey
(5) 467-933 oo 200 o mos e
(6) 467-1200 oy T 40 Tl
(7) 660-1320 40 S SR
proration units; or E : e >

(B) ‘The spacing rules listad
in paragraph (2)(A) of this subsection are
not exclusive. If any spacing rule not listed
in paragraph (2XA) is brought to the stten-
tion of the commission, it will be given sn
appropriate acreage assignment.

(¢) Development to final deasity.
An application to drill a well for oil, ges, or
geothermal resource on a drilling unit com-
pozed of surplus acreage, commonly re-
ferred o0 as the "tolersnce w=ll,” may be
granted ss regular when the operator seok-
ing such perrait certifies to the commission
in & prescribed form the necessary data to
show that such permit is needed to develop
& lease, pooled unit, or unitized tract to final
density, and only in the following circum-
stances: |

(1) when the amount of surplus
acreage oquals or exceeds the maximum
amount provided for tolerance acreage by
special or county regular rules for the field,
provided that this paragraph does not apply
for a lease, pooled wrdt, or unitized tract
that is completely developed with optional
units and the specisl or county regulsr rules
for the field do not have a tolerance provi-
sion expressly tnade applicable to optional

(2) if the special or county regu-
Yar rules for the field do not have a toler-
meo  provision expreusly spplicabie to
optional proration vnits,imhen the amount of
surplus acreage equals or excesds onc-half
of thy smallest amount established for &n
optional drilling unit; or

(3) if the applicable rules for the
field do not bave a tolerance peovision for

" the stundard drilling or roration wmit, when

the smount wf swplus acreage agusls or
excoeds one-half the amount prescribed for
the standar® unit.

(d) Applicstions involving the vol-

untary subdivision rule. |

(1) Density exception not re;‘

quired. An exception to the minimum den-
sity provision is not required for the first
well in a' field on a lease, pooled unit or
unitized tract composed of substandard
acreage, when the lesse, or the drillsite tract
of & pooled unit or unitized tract:

(A) took its present size and
shepe prior to the dats of attachment of the
voluntary subdivision rule (§3.37(g) of this
title (relating to Statewide Spacing Rule));

)] wokinmgia

-
g

. ®  and
shaps after the date of stiachment of -the
. voluntary subdivision rule (§3.37(g) of lhh

tile (relating to the Statewide Spacing

Rule) and was not composed of substéndard

acreage in the field according to the density
mules in effect at the tims it took: its present
(2) Density exception requi

Anexcepﬁonmthcdmsitym‘oniiy
required, end may be granted only to pre- -
* vent waste, for a well on a lease, pooled

unit or unitized tract that is composed of
substandard acresge and that: |

(A). took its present size and -

shape after the date of attachment of the
voluntary subdivision rule (§3.37 of this

title (relating to Statewide Spacing Rule))

aod,

(B) was composed of sub-
standerd acreage in the field according to

tha density rules in effect st the tme it togk ** -

its presert size and shape. |

() Division afier joinder ot

14 TexReg 5256 October 3, 1989 < Texas Register o




est owners of each tract within the joined or
unitized tract, and an opportunity for hear-
ing. If written waivers are filsd or if a
protest is not filed within the time set forth
in the notice of application, the application
will be granted administratively. |

(e) Applications involving unitized
sress with entity for density orders. An
exception to the adrdaum density provision
is not required for a well in the unitized
arca for which the commission has granted
- .an eatlty for density order, if the sum of all
spplisd for, permitted, or completed pro-
ducing wells in the field within the unitized
eres, multipliod by the spplicable density
provision, does not excead the total number
of acres in the uniized area. The operator
must indicate the docket number of the
entity for density order on the application
form. '

() Exceptions to density provisions
authorized. The commisrion, in order to
prevent wagie of, excopt as provided in
subsection (d)2) of thie section, to prevent
the confiscation of property, may grant ex-
ceptions to the density provisions set forth
in this section. Such an exception may be
grantad only after notice and an opportunity
for hearing.

(g) General filing requirements. |

(1) Application. Aii spplication
brpmﬁtm&ill;hllitﬁludetln&u
raquired by $3.76 of this title (relating to
- Foes Required to be Filed) and shali be
. certified by some person acquainted with
the facts, stating that all information in the
spplication is trus and complets to the best
- of that person’s knowledge and that the

roquired data. .

(2) Piat. The required plat must
depict the lease, pooled unit or unitized
tract, showing thereon the acreage assigned
the drilling unit for the proposed wel!

g

(B) On plats of lesses,
pooled units or unitized trects from which
production is secured from more than one
field, the plat shall depict the acreage as-

- signed to the wells in cach field that is the

subject of the current applicetion.

(3) Substandard acreage. An ap-
plication for a permit to drill on a lease,
pooled unit or unitized tract composed of
substandard acreage must include a certifi-
cation in a prescribed form indicating the
deie the lease, or the drillsite tract of a
pooled unit or unitized tract, took its present
size and shape.

(4) Surplus screage. An applica-
tion for a permit to drill on surplus acreage
pursuant to subsection (c) of this section
must include & certification in a prescribed
fomm indicating the date the lease, pooled
unit, or unitized tract took its present size
and shape.

(h) Procedure for obtaining excep-
tions to the density provisions. |

(1) PFiling requirements. If a
permit to drill requires an exception to the
applicable density provision, the operator
must file, in addition to the items required
by subsaction (g) of this section: |

* (A) a list of the names and
addresses of all affected persons. For the
purpose of giving notice of application, the
commigsion presumes that affected persons
include the operators and unleased mineral
interest owners of all adjacent offset tracts,
and the operators and unleased mineral in-
terest owners of all tracts nesrer io the
proposed well than the prescribed minimum
may determine that such a person is not
affected only upon written request and a
showing by the applicant that: |

(i) competent, convincing
geological or engineering data indicate that

drainage of hydrocarbons from the particu-

lar tracts subject to the request will not
occur dus to production from the proposed
well; and | 1

(i) wmutice. to the particu-
lar operators and unlessed  mineral interest
owners would be unduly burdensoms or

receipt of a compicte spplication, the
mission will give notice of the application
by mail to all affected parsons for whom
signed waivers have not been submitted.

(3) Approval without hearing. If
the director determines, based on the data
submitted, thst & permit Tequiring an excep-
tion to the spplicable density provision is
justified according to subsection (f) of this
section, then the application will be pres-
ented to the commission for consideration
and action, provided that: |

(A) signed waivers from all
affected persons were submitted with the
application; |

(B) notice of application was
given in accordance with peragraph (2) of
this subsection end no protest was filed
within 21 days of the notice; or

(C) no person appeared to
protest the application at a hearing sched-
uled pursusnt to paragraph (4)}A) of this
subsection. | .

(4) hearing on the application.

(A) If a wrilten protest is
filed within 21 days after the notice of
spplication is given in accordance with
paragraph (2) of this subsection, the anpli-
cation will be set for hearing.

(B) If the application is not
protestad and the director determines that ¢
pemmit requiring an exception to the appli-
cable density provision is not justified ac-
cording to subsection (f) of this section, the
operator may request a hesring to consider
the application.

(i) Duration. A permit issued s an

exception to the applicable density provi-
sion shall expire two years frinm the effec-
tive date of the permit, unless drilling
operations are commenced in good faith
within the two yesr period,
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

ls:::d in Austin, Texas, on September 25,
1989.

and the acreage assigned to all current ap- A TRD-80068055 Kent Hance
plied for, permitted or compieted wells on ~ <XPSIVe. | Chairman
hmm&%rmﬁudnmA @ Rdmcmmd
ﬂlﬂh to 8 W or ‘“. or ‘”- mMn‘ M“ 00~ .
theemal resourcs will not be grented witl  Iogical data, inohucing 8 writien sxplimation  ENGte date: November 1, 1980
mg«&mmnmm. ofmm-xnmmm.ma:mof Proposal publication date: Maroh 28, 1989
pent . s well cn substandard acreage is nacessary further information .

: to prevent wasts or io prevent the confisos- f:;,"u. n , plesse call: (812)

(A) On largs leasss, pooked U7 Of Poperty. | | . . "
\lﬂuwbmﬂmlhhumﬁ;: © el e
denslty is not excesdsd as shown on sddittonal requosted )
faos of the fonm,  plat will suffe that by the director

QOctober 3, 1989 14 TexReg 5257
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TITLE 22. EXAMINING
BOARDS

Part IV. Texas
Cosmetology
Commission

Chapter 83. Sanitary Rulings

e 22 TAC §83.3

The Texas Cosmetology Commission adopte
an amendment to §83.3, without changes
the proposed text as publishad in the June 9,
1988, issue of the Toxas Ragister (14
TexReg 2762).

The amendment will clarify the intent of the
saction.
The amendment will save the pubiic from

confusion conceming a solid wall between a
beauty salon and & residence.

No comments ware received regarding adop-
tion of the amendment.

The amendment is adopted under Toxas Civil
Statutes, Article 8451s, which provide the
Toxas Cosmetology Commission with the au-
thority to issue fules and regulations consie-
tont with the Act that are needsd to protect
the public's health and welfare.

This agency hersby certifies that the rule as
adopted has been reviewsd by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority,

Issued in Austin, Texas, on September 25,
1989,

TRD-6008837 Ron Resech

Executive Director
Texas Cosmetoiogy
Commission

Effective data: October 17, 1989
Proposal publication date: June 9, 1989

For further information, plaase call: (612)
463-5542 '

¢ ¢ B
Chepter 89. General Provisions.

s 22 TAC §89.8

The Texas Cosmetology Commission adoptt
an amendment to §89.8, without changes to
the proposed text as published in the June 9,
1989, issue of the Texas Register (14
TexReg 2752).

The amendment is in order to clarify
the intent of the section. The effect of the
amerdmnent will be to save confusion dus o
misinterpretation of the language in the sec-
tion.

The amendment will specify that students
may only be enrolled in one coe
course at @ time, clarifying the intnt of the
saction.

No comments were received regarding adop-
tion of the amsndment.

The amendment is adopted under Texas Civil
Statues, Article 8451a, which provide the
Toxas Cosmaiology Commission with the au-
thority % issue rules and reguiations consis-
tont with the Act that are needed to protect
mopubltc'chnllhmdmlhn

L3

This agency harohyoor&ﬁnﬂmlnmbm
ndopudha raviewed by legal counsel
and found ©© boavdk!oxomiuoﬂhow
oy's lega! authori

lssued in Augtin, Texac, on September 25,

1889.
TRD-8008038 Ron Resech
Executive Director
Toxas
Comimission

Effective date: October 17, 1969

Proposal publication dete: June 9, 1988

For further information, please call: {512)
463-5542

~

¢ ¢ ¢
* 22 TAC §89.13

The Texas Cosmetolcgy Commission agopts
an amendment to §89.13, without changes to
tho proposed text as published in the June 9,
1969, issus of the Texas Ragister (14
TexReg 2752).

The ssnendment will clarify and specify the
intant of the section.

The efioct of the amendment will be 1 spec-
ify which other sections are included.

No comments were received regarding adop-
ticn of the amendment.

The amendment is adopted under Texas Civil
Statutes, Ariicle 8451a, which provide the
Texas Cosmatology Commission with the au-
thority to issue rules and reguiations sonsis-
tont with the Act that are neaded to protect
the public's heelth end welfare.

This agancy heraby certifies that the rule as
adopted has been reviewed by legal counsel
and jound to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Toxas, on Sephmbet 25,
198%.

TRD-8908835 Ron Resech
Executive Director .

Texas

Effective date: Cclober 17, 1989
Proposal publication date: June 9, 1989

For further information, please call: {512)
463-5542

¢ ¢ é
¢ 22 TAC §89.17

The Texas Cosmetology Commission adopts
an amendment to §89.17, without changes to
the proposed text as published in June 9,
1989, issue of the Texas Register (14
ToxReg 2753).

The amendment will darify the intent of the
saction.

The effect of the amendment will be to spec-
ify that an applicant for an Instructor licenze
must have work e in the State of
Texas if applying for an instnuctor license off
of work experience as opposed to recsiving
750 hours of instrucior training in a cosmetol
ogy school.

No comments were received regarding adop-
tion of the amandment.

.

mmwwmvm&cw
Statutes, Arlicle 8451, which provide the
Texas: -Commission with the s-.
thority 1o issue “and regulations consis-
font with the Act that sre needad 10 protect
the public’s, health and weifare.

Thisagmyhembyeorﬂﬁesmmmgu
adopted hae been reviewed by logal counsel
and found o be a valid exercise of the sgen-
cy'’s legal authority.

issuad in Austin, Texas, on Seplembar 25,
1989.

TRD-8908634 Ron Resech
Executive Dirgctor
Taxas Cosmetology

Commission
Effactive date: October 17, 19689
Proposal publication date: June 9, 1989

For further information, please call: {521)
463-5542

¢ * é
e 22 TAC §89.20

The Texas Cosmetology Commission ldopu
an amendment to §89.20, without changds %
ﬂwpmwssdbxxupublbhedmmhmﬁ
1989, issue of the Texms Register (14
TexReg 2753).

The adopted amendment will clarify the intent
cf the section.

The adopted amendment will cut down on
unnecessary language in this section.

No comments were received regarding adop-
tion of the amendment.

The amendment is adoptad under Toxas Civil
stotutes, Articie 8451a, which provide the
Texas Cosmetology Commiseion wlthlhoqu- '
thority % issue rulas and rejulations consis-
tent with the Act that are needed to protect
the public's health and welfare.

This agency hereby certifies that the rule as
adopted has baen reviewad by legal counse} .
and found 10 be a valid exercise of the agen-
cy's fegal authority,

Issued in Austin, Texas, on September 25,
1989,

TRD-8908933 Hon Resech
Executive Director
Toxas Coametology

Commission
Effective date: October 17, 1989
Proposal publication date: June ©, 1969

For further information, pleua call: (512)
453-5542

. T
* 22 TAC §89.38 -
The Texae Cmmotulogy comlubnldopu
an amendment o §89.38, without changes to
the proposad text as published in the June 9,

1989, issue of the Texas Ragister (14
ToxReg 2753).

The amendment will clarify the intent of the
The amendment specifies what kind of door

is permissible o have in a beauty salon in
conjunction with a residence and dlarifies the

- 14 TexReg 5258.  October 3, 1989
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No commanis were rsceived regasrding adop-

tion of the amendment.

Tha smandment is mdopied under Texas Civil -

Statuos, Article 8451a, which provide the
Texas Cos Commission with the au-
thority to issus and reguiations consls-
tant with tha Act that are needed %o protect
the public's heelth and welfare.

This agency horeby certifies that the rule as
adopted has been reviswed by legal counsel
and found 10 bd a valid exercise of he agen-
cy's legal authority.

Issued in Austin, Texas, on Septsmber 25,
1989

TRD-W Ron Reesch
Expcutive Director

Texas Cosmetolony
Comriasion
Effective date: QOctober 17, 1069

Proposal publication date: June 9, 1989

For further information, please cal: (512)
483-8542

. K é
e 22 TAC §89.39
The Texas Cosmetoiogy Commiission adopts
an amandment 1o §89.39, without changes to
the proposed text as published in the June 8,
19689, issue of the Texas Register (14
TexReg 2754).

The amendment is %o darify the intent of the
saction.

The amendment will afow for &
beauty salon licenss to only nsed a minimum
of 180 square fest for the first oparator which
wik be less than the previcus square footage
requirement.

No comments were recsived regardin-: adop-
tion of the amendment.

ThomndmemisadopwdundafTsmcMI
Statues, Article 8451a, which provide the
Toxas Commission with the au-
thority 0 issue and regulations consis-
wnt with the Act that ane neaded o protact
the public’s health and welfars,

mhwmbycorﬂﬁosmatmemﬁu
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's lagal authority.

Issued in Austin, Toxas, on September 25,
1989,

TRD-8008931 Flon Resech

Executive Dirsctor
Toxss Cosmetology
Commissgion
Effective date: October 17, 1089

Froposal publication dats: June 9, 1989
For further information, please celi: (512)
463-5542

"~

section.

The smendmant will give the Cosmetoiogy
Commission staff an idos of the financial
state that a new school is in which will help 1o
protect the student.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statues, Article 84514, which provide the
Texas Cosmetolegy Commission with the au-
thority % issue rules and regulations consis-
tont with the Act that are needed o protect
the public's health and welfare.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found o be a valid exercise of the agen-
cy's legal authority. ‘
lg:eugd in Austin, Taxas, on Septomber 25,
1989.

TRD-8908930

The amendment will clarily the intent of the

Ron Resech

Executive Direcior

Texas Cosmetlogy
Commisaion

Efiective date: Octobar 17, 1889
Proposal publication date: June 9, 1989

For further information, please call: (512)
463-5542

¢ ' é
e 22 TAC §89.72

The Texas Cosmetology Commission adopts
an amendment to §89.72, without chenges 10
the proposad text as published in the June
13, 1989, issue of the Texas Register (14
TexReg 2940).

The amendment will clarify the intent of the
saction,
The amencment will save confusion due ©

misinssrpretation of the language of the sec-
tior.

Nommmummwmgﬁop-
tion of the amandment.

The amendment is adopted under Texas Civil
Statues, Ariicle 8451a, which provide the
Texas Cosmatology Commission with the au-
thority to issue rules and regulations consis-
tent with the Act that are needed to protect
the public’s health and wefare.

This agency hereby cortifies that the rule as
adopted has been reviewed by iegal counsel
and found to be a valid sxercise of the agen-
cy's lagal authority.

Issued in Austin, Texas, on September 25,

1989,
TRD-8806029 Ron Resech
! Execttive Director
Texas Cosmetology
Commission

Effective date: October 17, 1989

TITLE 28. INSURANCE
Part II. Industrial Accldent
Board

Chapter 43. Insurance
Coverage

* 28 TAC §43.20

The Industrial Accident Board adopts an
amendment 1o §43.20, without changes to the
proposad text as published in the July 21,
1989, issve of the Texas Register (14
TexReg 3506).

The new section, ae adopted, Isnoeessarymo

compensation
their statutory rightsmdduﬂos,mda!m
present law and as amended in

The new section, as adopled, requires afl
workers' compensation insurance carviers to
annually provide ther insureds with written
information regarding their rights and duties
under the workers’ compsensation iaws.

Public comment was received at a public
hearing held by the board on August 1t,

" 1889. It was suggested that the board pre-

scribe the form and content of the information
required, instead of leaving it to the discretion
of individual carriers, or, as an altemative,
appoint 8 commitiea of employers and carri-
ers to develop the publication. it was pro-
that the required information be
distributed not only by the carier, but also by
the board, on receipt of notice of coverage. it
was suggested that the carriers be required
to send the information 1o all the employer's
locations, not just the home office.

Public comment was received from the Texas

The board determined that no changes b the
section were required, sinpe all comments

. involved procedural details, which ~ould be

addressed during implement=tion.

The new section is edopted under Texas Civil
Statutes, Article 8307, §4(a), which authorize
the boerd 1 adopt rules necessary 1o admin-
istar the workers' compensation laws.

This agency harsby certifies that the rule as
adopted has been reviswed by lega! counse)
and found to be a valid exercise of the agen-
or's legal- authority. |

Il;::d in Austin, Texas, cn Septembur 28,
1989,

TRD-8900090 Richard Fulcher ‘
Acting Exocutive Director
Indusirial Accident Board

Effective date: October 17, 1989
Proposal publication date: July 21, 1969
For further information, plesse call: (512)

¢ ¢ ¢ Proposal publication date: June 13, 1969 487960 n

* 22 TAC §89.70 For further information, plomse call: (512) ¢ L2 L I
" The Texds Commission adopts ~ 489-5842 ' ‘ { o -

an amendment 1o §60.70, without changes © . A

the proposad text as published in the June O, ¢ * & s h

1986, issue of the Texas Register (14 ‘ A e R '

TexPeg 2764).

¢ Adopssd Sections

October 3, 1989 14 TexReg 5259



Chapter 45. Employer’s Report
of Injury or Disease

e 28 TAC §45.10

The Industriad Accident Board cdopu
amanament to §45.10, with ge
proposed %ext as published i

1989, issue of the Tam Realstsr
TexReg 3506).

The amendad section, as adopted, will clarify
the conditions and procedures for filing the
industrial Ascident Board Form E-1, Employ-
er's First Report of Injury or lliness, and en-
hance employer compliance with the filing
requiroments. The amended saction, as
adopted, incorporates requirements previ-
ously contained in §46.15 {the simuitaneous
repeal of which is published elsewhere in thie
issue), and sets cut the statutory penally for
noncompliance. The single change to the pro-
pesed text occurs in subsacticn (b), where
the word position has been substituted for
varacity.
Written public comment was received ex-
sing concem that the section could be
reted to require employers to file injury
reports on ail injuries, including those involv-
ing no lost time.

Public comment was received from the Man-
ager of Insumance; Central and South West
Servicss, Inc.; Dallas.

The board's response is that such an inter-
protation is not intended. The amendad sec-
tion provides that the E-1 be filed no later
than eight days after the employer has notice
or knowledge of an injury o an employee
resulting in absance from werk for mora than
. one day. This clearly require that the injury
caused more than ono day &f lost time, and
the employer had notice or knowledge of the
lost-ima injury.

The amendment is adopted under Texas Civil
Statutes, Article 8307, §4(a), which authorize
the board to adopt rules necessary to admin-
ister the workers' compensation laws.

§45.10. Employer's Report of Injury and
Disease.

(a) Since the efficient operation of
workers’ compensation depends so greatly
upon the insurance carrier and Industrial
Accident Board receiving prompt notice of
possible claims, the employer shall report
injuries and occupational diseases by com-
pleting board form E-1, Employer’s First
Report of Injury, and sending the original to
the Industrial Accident Board and a copy to
the employer's insurance carrier no later
than eight days after:

(1) the .mployer has notice or
knowledge of an injury to sn employee
resulting in absence from work for more
than one day; or

(2) the employer receives notice
from an employee of the manifestation of
an occupational disease

() The E-1 must be completed and
filed regurdless of the employer’s position
on the occurrence of the injury or occupa-
tional disease; it shall not be deemed an

ndmlssmnofhablhtyfmﬁ\eclmu.lfm

employer denies the injury or occupation
disease, this position may be statad on the

report.

(c) chomphm with this re-
quirement msy result in imposition of u
civil penslty not to exceed $500.

Thisaoancyhombycerﬁﬁesmatmemhu
has been reviewed by logal counsel

and found to be a valid exercise of the agen-

cy's legal authority.

Issued in Austin, Texas, on September 26,

1989.

TRD-8908086 Richard Fulcher

Acting Fxecutive Director
Industrial Accident Board

Effective date: October. 17, 1989
Proposal publication dete: July 21, 1988

For further information, please call: (512)
448-7960

'y ¢ ¢
o 28 TAC §45.13

The Industrial Accident Board adopts new
§45.13, without changes %o the prcposad text
as published in the July 21, 1969, issue of the
Texas Register (14 TexReg 3506).

The new section, as adopted, will accelerate
the delivery of workers' compensaton benefits
to injured workers by facilitating determina-
tion of their average weekly wage and com-
pensation rate. The new section requires an
employer, upon request, %o provide the board
and the employer's workers’ compensation
insurance carrier with a statement of an in-
jured employee’'s wages; additionally, the
new saction sets out the statutory penalty for
noncompliance.

Noeommonnwemmawedregardngadop—
tion of the new section.

The new section is adopted under Taxas Civil
Statutes, Article 8307, §4(a), which authorize
the board to adopt rules necessary to admin-
ister the workers’ compensation laws.

This agency hereby certifies that the rule as
adopted has been reviowed by legal counsel
and found 1 be & valid exercise of the agen-
cy's legal euthority.

Issued in Austin, Texas, on September 26,
1988.

TRD-8808008 Richard Fulcher

Acting Executive Director
Industria! Accident Board

Effective date: October 17, 1989
Proposal publication date: July 21, 1989
For further information, please call: (512)
448-7960

¢ ¢ ¢
e 28 TAC §45.15

The Industial Accident Board adopts the re-
peal of §45.15, without changes to the pro-
posed text as published in the July 21, 1989,
issssgg) of the Texas Register (14 TexReg

The repeal is necessary o clarify the proce-
dures to be followed by employers when filing

A

reports of injury “or Hliness. The repeal aliows
ﬂnboudtomdzodlﬂimnqukmnu

Nommefmmmoomdmgardng&bp-
tion of the repeal.

The repesl is adopted under Texas C!vd Stat-
utas, Mebm7 §4(a), which suthorize the
board to adopt rules necessary to administer
the workers' compensation laws.

mswhmbymﬁesmmmas
adoptsd has been reviewead by legal counse!
and found o be a valid exercise of the agen-
cy's legel authority.

Issued in Austin, Taxas, on September 26,
1989.

TRD-8008987 Richard Fulcher
Acting Executive Director

Industrial Accident Board
Effective date: Octobor 17, 1989
Proposal publication date: July 21, 1989

For fuither information, please call: (512)
448-7960

¢ ¢ ¢

Chapter 65. Unethical or
Fraudulent Claims Practices

¢ 28 TAC §65.10

The Industrial Accident Board adopts an
amendment to §65.10, without changs to the
proposed text as published in the July 21,
1989, issue of the Texas Register (14
TaxReg 3508).

The amended section, a5 adopted, will in-
crease the efficiency of the board's hardling
of claims for workers’ compensation and, in
many casas, accolerata the delivery of bene-
fits %0 injured workers by penalizing the carri-
or's failure to file with the board cortain forms
tion, as adopted, #ids to the iist of prohibited
acts the canier's fallure %o file with the board
Ferms E-1, E-2, and 1AB-150.

No comments were received regarding adop-
tion of the armendment.

The amendsent is adopted under Texas Civil
Statutes, Article 8307, §4(a), which authorize
the board to adcpt rules neosssary to admin-
ister the workers' compensation laws.
This agency hereby certifies that the rule as
adoptad has been reviewed by legal counsel
and found o be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 26,
1689.

TRD-8008095 Richand Fuicher

Acting Executive Director
industrial Accident Board

Effective date: October 17, 1969

Proposal publication date: July 21, 1889

For further hbrmaﬁon pleaso call: (512)
448-7960 .

¢ 'Y ¢

14 TexReg 5260  Qctober 3, 1989  Texas Register o



TITLE 37. PUBLIC
SAFETY AND
. .CORRECTIONS

Part VII. Texas .
Commission.on Law.
Enforcement Officer

. Standards and Education

Chapter 211. Administrative
Division K

Substantive Rules

e 37 TAC §211.67

The Texas Commission on Law Enforcement
Officer Standiards and Educstion adopts naw
§211.67, with changes © the proposed lext
as published in the Aprl 7, 1839, issus of the
Toxas Ragister (14 TexReg 1737).

The new section is nscessary to provide a
soparate ruie for advi boards of acade-

mies by providing & sat of operating proce-
dures for the advisory boards of academies in
order to meet the apecialized needs of the
ocademios. )

§211.67. Academy Advisory Boards.

(a) Bach licensed scademy ap-
proved by the commission must establish
and maintain an advisory board as required
by law. To be established, this board must
have at least three members who are ap-
pointed by the sponsoring organization. To
be maintained, the active, sppointed mem-
bership of the board must not fali below a2
quorum of miore than 30 days.

.(b) The board msy have members
who are law enforcement personnel. How-
ever one-third of the members must be pub-
lic members having the sams qualifications,
found in the Government Code, §415.005,

s sny commissionsr who is requirsd by
Jaw to be a mernber of the general public.
mmﬁutmmmwtor!aadoft!mapon
soring organization and the designated
training coordinator mey only be ex-officio,
non-voting members.

(c) The board must elect s chair-

man and may eloct other officers and set its

own rules of procedure. A quorum must be
presented in order to conduct business.

(d) A board must meet at least
quarterly each calendar year. More frequent
meetings may be called by its chairman, the
training coordinator, or the person who ap-
points the board.

{¢) A board will keep written min.
utes of all meetings. These minutes must be
retained for at least five years and a copy
forwarded to the commission upon approv-
al.

(f) Board members will be ap-
pointed by the following autherity, depend-
ing on the type of scademy or training;

(1) for m agency academy, by
the chief administrator as defined in §211.1
of this title (relating to Definitions);

(2) for a college academy, by
the dean or other person who appoints the
training coordinator; or

(3) for a regional academy, by
the head of the council of govemnments or
other supporting entity holding the academy
license from names submiited by chief ad-
ministrators from thet area.

() A member may be removed by
the appointing authority.

(h) Aboard is generally responsible
for sdvising on the development of curric-
ula and other related duty that may be re-
quired by the commission.

(i) The board must, as specific du-
ties:

(1) effectively discharge its re-
sponsibilities and otherwise comply with
commission ruies;

(2) advise on the need to study,
evaluate, and identify specific training
neads;

(3) advise on the determination
of the types, frequency, and location of
courses 0 be offered: and

(4) sdvize on the establishment
of the standards for admission, prerequi-
sites, minimum and maximum clsss size,
attendance, and retention.

(» A board must advice on the es-
tablishment of admission standards, and de-
termine the order of preference between
employeas or prospective appointees of the
sponsoring organizstion and other persons,
if any. No persons may be admitted to &
training course without meeting the admis-

- sion standerds. The academy is encouraged

but not required o set admission and reten-

tion standards that meet or exceed the cur-
rent minimum licensing standards set by the

vided to them by s training or course coor-
dinator.

(1) This nle applies only o li-
censed acadeniy advisory boards and §211.
75 of this title (relating to Advisory
Roards), spplies 1o the advisory boards of
agreement trainess,

(m) The effective date of this sec-
tionisFehruatyl 1990.

This agancy hareby certifies that the rule as
adopted has baen reviewed by legal counsel
and found to be & valid exercise of the agen-
cy's logal authorily.

Ig;::d in Austin, Texas, on September 22,
1989.

TRD-3008887 Johanna MoCully-Bonner
: General Counsel

Texas Commission on Law
Enforcement Officer
Standards and
Education

Effective date: February 1, 1890
Proposal publication date: April 7, 1989

For further information, please call: (512)
834-9222

L4 ¢ ¢

Substantive Rules
e 37 TAC §211.68 and §211.85

The Texas Commission on Law Enforcement
Oificor Standards and Education adopts
amendments 10 §211.68 and §211.85, without
changes %o the proposed text as published in
the 7, 1989, issue of the To:mﬁaglm
(14 TexReg 1738)."

The amendments aro necessary to add the

specialized license for insiructors as drug
recognition and © add the drg rec-
Sapish e reauivements o s profaency

"

under the
Toxss Gowmment Code, §§416.010, 415,
031, 415.032, and 415.062, which provides
the Texas Commission on Lm Enforcement
Officer Standards and Education with the au-

¢ Adopted Sections

Octobsr 3, 1989  I4 TexReg 5261



P

?9@:6” in Austin, Texas, on Seplember 22,
TRD-8908806 Johanna McCully-Bonner
General Counes!
Texasz Commission on Law
Enforcoment Officor
Stundavds and
‘ . Education
Effective dete: Februajy 1, 1880
Proposal publication dete: April 7, 1980 |

For further information, please call: (512)
834-9222.

. ¢ ¢
TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department
of Human Services

Chapter 3. Income Assistance
Services

Subchapter 1. Income

The Texas Department of Human Seivices
(DHS) adopts amendments to §§3. 802 and
3.1003 conceming AFDC income and deduc-
tions in its Income Assistance Services chap-
ter.

The justification forthe amendments is to
comply with federal requirements.

The amendments are necessary to comply
with the Family Support Act of 1888. The Act
allows a maximum dependent care daduction
based on the child's age instead of the num-
ber of hours the employed person works and
increasos the s work-related deduc-
tion. The Act also requires states to exempt
ali eamed income tax credits.

e 40 TAC §3302

grams. The amendment is adopted effecti
October 1, 1989, looompiymm

quiremenu

§3.902. Types.

(a) Aid to families thh dependent
children. DHS counts the foxlowmg a8 in-
come: |

. (DH8) (No change.)

(9) educational benefits. DHS
counis educational benefits according o 45

Code of Federal Re
§233.20()(3)(iv) and §233.20(s)4XiiXd); |

(10) government-sponsored
programs; |

(11) intevest, dividends, royal-

(12) joblrdninxpnynmudw
T duplicats assistance provided umlu the
JADC nosds standard;

it ) o voions_ s
[}
ﬁom §233.20(a(3X1vXB);-

(14) nomrecwring Lump Sum
Payments. DHS counts kump suri: payments
as income as stipulatad in 45 Code of Fede-
ral Rogulstions §233. 20(3)(3)(&)(?) axoept
when shortening the period of ineligibility,
For this procedure DHS shortens the isteli-
gibility period only if: .

(A) the lump surn becomes
unavailable bscause it is lost, stolen, or
becomes inaccessible to the certified group;
or

(B) the family faces a life-

threatening situation. Life threatening is de-

fined as dire financial need. The fanulyhu
dire financial need if the amount remaining
from the lump sum payment, plu other
countable net incorne and resources, are less
than the budgetary needs figure for the fam-

ily’s size. The family must prove thst the

lump sum payment was or will be spent on
the items included in the depariment's stan-
dard of need (excluding recreation), medicel
expenses, or both;

(15) military pay and allow-
snces, DHS counts military pay and aliow-
ances for querters, housing, food, base, and
flight pay; -

(16) minor parent income. DHS
counts the eamed or unearned income of &
minor perent;

(17) disqualified legal parent.
DHS counts the income of a disqualified
legal parent:

(18) pensions;

(19) retirement, survivors, and
disability insurance (RSDI);

(20) reimbursernents. DHS
counts reimbursements as income unless the
reimbursemnent is imsgular and unpredict-
sble or the reimbursement is for a special
item not included in DHS's standard of
need;

(21) retirement benefits;

(22) royaliies;

(23) self-employment income.
DHS counts self-employment income sc-
cording (o requirements in 45 Code of Fe-
deral Regulations §233.20(2X6)X(v)B);

(24)  stepparents. DHS counts
slcppmts income according to require-
ments in 45 Code of Federal Regulations
§233.20(a )3 Xxiv).

(25) trust funds. DHS counts a3
income trust withdrawals or dividends
which could be received by the applicant;

(26) unemployment companss-

(27) veteran's bensfits, DHS
oounts vetszans’ benefits as incoms but ex-
empta benoflts that meat & spesial need not
included in DHS'’s stsndard of need;

i

(28) wages, selaries, and com-
missions received in cosh or in kind;

(29) worker’'s  compensstion.
DHS ecxempts any emount of the bonefins
that is for psymeni of medical
incurred before Medicaid eligibility began
in the client uses the bensfit to pay these
expenses.

(b) Aid to families with dependent
children. Bxclusions from income for
AFDC are:}

(1-2) (No change.)
(3) eamed income tax credits; ,

, (4) educationsl sssistance. DHS
exempis general education assistance pay-
ments as stipulated in 45 Code of Federal
Regulations  §§233.20(a)}3)iv)  and
233.20(aX4)XiiXd);

(5) energy assistance. DHS ex-
empts home energy assistarce as stiptilated
in 45 Code of Federal Regulations
§233.53(a)-c);

(6) food stamyp value;
(7) foster care payments;

(8) in-kind income. DHS ex-
empts the value of uneamed in-kind assis-
tance; _

(9) job training allowances.
DHS exempts payments from other agen-
cies that do not duplicate assistance pro-
vided under the AFDC needs standard as
stipulated in 45 Code of Federal Regula-
tons §233.20(a)(3)(vii)(a)-(b). DHS also
exempis uneamned income payments from
the Job Training Partnership Act of 1982
for AFDC children; ‘

(10) native and Indian claims.
DHS exempts tax-exempt portions of pay-
ments made under the Alasks Native
Claims Settlement Act and funds distributed
or held in trust by the Indien Claims Com-
mission for members of Indian tribes under
Public Law 92-254 or Public Law 93-135;

(i1) noneducational loans;

(12) nutrition program  assis-
tance. DHS exempts the value of supple-
mental food assistance under the Child
Nutrition Act of 1966 and special food ser-
vices programs for children under the Na-
tional School Lunch Act. DHS exempts
benefits received under the Older Ameri-
cans Act of 1965, Title VII, Nutrition Pro-
gram for the Elderly;

{13) rolocation sssistance bene-
fits. DHS exempts benefits received under
the Uniform Relocstion Assistence and

Real Property Aoquisition Act, Tide Ii;

(14) SSI in 45
?t;;de of Rederal Ro‘uhdml” m:;?;m(l)(‘.!)
X

(15) third-perty funds. DHS ex-
ampts money recelved and used for oars
and maintenances of a third-party benefl-
dlary who is not & housshold member;

14 TexReg 5262 Qctober 3, 1989  Texas Register o



(16) wndm peyments. DHS
does not count paymentz made directly to
the applicant’s creditor or person providing
the service if the persom or orguization
making the payments is cutsids the house-
hold. ; :

(©+d) (No change.) :
This sgency hereby ocertifies that the rule as
adopiad has been reviewad by legal counsel
and found © be a valid exarcise of the agen-
cy's legel authority.
issued in Austin, Texas, on Sepwmber 26,

19069.
TRD-8008883 Ron Lindsey
Commissionar
Toxes Dapartment of
Human Services

Effective date: October 1, 1060.

Proposal publication date: N/A

For further information, please call: (512)
450-3765

¢ L ¢

Subchapter J. Budgeting
* 40 TAC §3.1003

The amendment is adopted under the Human

Resources Code, Tite 2, Chapters 22 and

31, which the de, with the

. aulhority to administer public assigtance pro-

8. The amendment is adopted effective

1, 1989, to comply with fedoral ro-
quirements.

$3.1003. Deductions.

(a) Aid to families with dependent
children. DHS allows the following deduc-
. tions from income:

(1) $90 work-relatad expenses
deduction;

(2) dependent cars deduction of
actusl costs not o exceed:

(A) mfmemhdqmmt
under age 2; or

(B) $175 for each dependent
age 2 or older;

(3) eamed income disregard, ac-
cording to 45 Code of Federal Regulations
$233.20¢a)11 XiXD) and §233.
20(a)(11)i}B). This deduction is com-
puted after the work-related expense and
before the dependent cre deduction;

(4) eligibility for eamed incoma
disregard, ing to 45 Code of Federal
Regulations §233.20(s)11)(iii).

(b) (No change.)

Thbmnhzmbyumcb?thmm
adopted reviewad o0U
wm»m-mmm%w
cy's legal authortty.

WhAm.Tomm&ma&

TRD-8906864  Ron Lindeey

T Domv;ontd
. Texas

y . Human Sarvices
Eflectve dale: Cotober 1, 1569.

Proposal publication dess: NA

For futher information, piease cali: (512)
460-3765

¢ 6 ¢

Subchapter Y. Issuing Benefits

The Texas Department of Human Services
(DHS) adopts amendments o §3.2502 and
:§3.2604, conceming replacing food stamp
honeﬁumdmpoawdmpomainondeiivory
of food stamps, i its income Assittance Sar-
vioas chaptor.

The amendments ara justified to comply with
food stamp regulations tiled “Food Stamp
Program: Food Stamp lssuance and lssu-
ance Liability: Final Rule.”

The amendments will funchon by requiring
clients to report within 10 days if they need a
benefit replacement. If the household has re-
ceived two countable replacements within the
past six months, DHS must delay replacing
another benefit until it is certain thet the origi-
nal benafit can no longer be redeemed or has
been retumed. if the original bensfit has ai-
ready been redeemed, the workar must delay
replacement untii he can determine that the
household did not redeem the benefit.

o 40 TAC §3.2502

The amendment is adopted under the Human
Rasources Code, Title 2, Chapters 22 and
33, which provides the dspartment with the
authority to administer pubiic assistance pro-

grams. The amendment is adopted effective
Omberi 1989, in compliance with federal
requirements.

§3.2502. Rsplacing Benefiss.

(®) (No change.j.

(b) DHS will replace food stamp
benefits according to requirements stipu-
Isted in 7 Code of Federal Regulations
§274.6.

This agency hersby certifies that the nile as
adopted has been reviewed by legal counsel
and found to be & valid exercise of the agen-
¢y's legal authority.

issued in Austin, Texas, on Septamber 26,
1989.

TRD-8908065 Ron Lindsey

Commigsioner
Texes Depatment of
Human Sorvicse
Efflective daie: October 1, 1980,
Propossl puhliuﬂon date: NA

For further information, pleese cdl (812)
450-3765

¢ ¢ ¢

Subchapter Z. Direct Mail
Issuance

o 40 TAC $3.2604

The amendment is adopted under the Humen

Retouwrces Coda, Tile 2, Chapters 22 and
33, which provides the dspartment with the
Mbﬁﬂdmm“dmm
grams.

§3.2604. Repeated Reports of Nondelivery.

(a) If twice in a six-mionth period 2
household reports mail issuances were not
deliverod and the mail issuances were not
retumad to state office, DHS:

(1(2) (No change.) «

_ (3) uses altematives suthorized
under 7 Code of Federal Regulations 4274.1
and §274.6.

This agancy hereby certifies that the rule as
adopied has been reviewved by lagal counset
andbmdtoheavuﬁdemdsooﬂwagm—
cy’s lagal authority.

lssued in Austin, Texas, on Sapiember 26,
1589,

TRD-8908988 Ron Lindsey
Commissioner

Texas Department of
Humen Services

Efective data: Cciober 1, 1889,
Proposai publication date: N/A

For furthet information, please call: (512)
4503765

¢ ¢ v
Chapter 15. Medicaid
Eligibility
Subchapter F. Budgets and
~ Payment Plans

o 40 TAC §15.503, §15.504

The Texas Department of Human Services
adopis by federal mandals new §15. 503,
§13.504, ooncommspounlmmandw
sources, in its Medicsld Eligibility chaptor,

The sections are justified 1o comply with fod-
orally mandated reguiations in Public Law
100-360. Saction 15.503 will function by pro-
tecting the income and rasources of the com-
munity spouse t0 prevent impoverishment
when his spouse is institutionafized. Section
16.504 will function by diverting income from
the insiitutionalized spouse o support de-
pendent relatives living with his spouss.

The new sections are adopted under the Hu-
man Resources Coda, Title 2, Chapters 22
#nd 32, which provides the t with
the authority to administer public and medical
assistance programs. The sections are
adopted effective September 30, 1989, to
comply with federal requivements.

§15503. Protection of Spousal Income and
Resources. Public Law 100-360 provides
for the protection of incoms and resources
for the community spouse to prevent im-
poverishment when the other spouse is in-
stitutionalized. When determining the
amount the institutionalized spouse (client)
must pay toward his care, the

of Human Services protects up o0 $1500

o Adopted Secdors  October 3, 1989

14 TexReg 5263



monthly income for the community spouse;
a minimum of $12,000 in resources is also
protected. Thiz applies only to individuals
. who begin conthwous periods of institution-
- bdizndmonoraﬁuSeptmxberSO. 1989,

— §15.504. Diversion of Income t0 a Depend-
ent Relative.

(2) Definidon. Dependent rela-
tives—Either spouse’s minor or dependent
children, dependent pareats, and dependent
siblings (including half brothers, half sis-
ters, and siblings gained through sdoption)

.

who were living in an institutionalized cli-
ent’s home before the client’s institutional-
ization, and who are unsble to mypport
themselves cuiside the clisat’s homs be-
cause of maedical, social, or other reasons. ;

(b) Divemion. When determining
the amount the institationalized spouse (cli-
ent) must pay toward his cere, the Depant-
ment of Human Services diverts an amount,
if svailable, from the client’s income to the
dependent relative. This amount is obtained
by calculating the difference between $815
and the dependent’s total income, and d&i-
viding by three, .
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emeigenc;
two hours before t

I'Open Meetmgs

Agencies with statewide Jurisdiction must give at lewst seven days nolice before an nmpandmg mesting, Intittions of
ng covering all or part of four or mofe counties-(regional agencies) must post .
tims. Some notices may be received too late to be pubuahqd

education or political su

-higher baivislo
notico at least 72 hours prior to a scheduled meeting

N '
oM

belore the maeting is held, but all notices are published in the Texas Register.

Emorumcy ‘meatings and agendas. Any of the governmental eniities named above must have nolice of an
] , an emergency revision to an agenda, and the reason for such emergency posted for at least

published.

meeting is convened. Emergency meeting noticas filed by all govemmental agencies will be

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary caf
State on the first floor of the East Wing in the State Capite!, Austin. These notices may contain more detailed agenda
than what is published in the Texas Register.

Texas Department of
Agriculture

Friday, Cctober 13, 1989, 2 pam. The
Teras Department of Agriculture will meet
in the District Office, 4502 Englewood
Drive, Lubbock, According to the agends,

the administrative hearing will review: al-_
. leged violations of Texas pesticide laws by

Don Lybrandt, doing business as Johnson
Flying Sezvice, holder of pesticide applica-
Contact: Cordelia Martinez, P.O. Box
12847, Austin, Texas 78711, (512) 475-
1609,

Filed: September 26, 1989, 10:24 am.
TRD-8908961
¢ ¢ ¢
Texas Department of
Commerce
‘Thursdsy, September 28, 1989, 8:30 s.m.
The State Job Training Coordinating Coun-
cil of the Texas Department of Commeice
mst for an emesgency meeting at the
Radisson Hotel, 700 San Jacinto, Austin.
According to the agends, the focus of the

. meeting will be finslization of the Job

Training Partneship Act (JTPA) goals; ob-
jectives, and development of coordination
criteria. The emergency siatus was neces-
saxy for preparation of the quarterly meet-
ing of the SITCC scheduled for November

. 30, 1989, when the council will meet to

provide direction for the development of
federally mendated JTPA gousis, objectives,
and coordination criteria.

Contsct: Leslic Ross, 8317 Cross Park
Drive, Austin, Texas, (512) 834.6143.
Filod: September 26, 1989, 4:15 pm.

TRD-8908991

o é é

Advisory Commission on
State Emergency
Communications

Wednseday and Thursday, October 4

and S, 1989, 9:30 a.m. The Regional Plan
Committee of the Advisory Commission on

State Emergency Communication will meet

in Room 104, John H. Reagan Building,
Austin. According to the agenda, the com-
mittee will recognize guests; review/con-
sider approval of 9-1-1 regional plens sub-
mitted by the following:
Houston-Galveston area council; Ark-Tex
Council of Governments; Capital Area
Planming Council; West Central Texas
Council of Governments; Brazos Valley
Development Council (tenative); Texoma
Regional Planning Commission; East Texas
Council of Governments; Lower Rio
Grande Valley Development Council;
Alamo Area Council of Governments;
Coastal Bend Council of Govemments;
consider new business; and hear public
comment.

Contact: Joe Kirk, 1101 Capital of Texas
Highway, South B-100, Austin, Texas
87486, (512) 327-1911,

TRD-8909007
L) ¢ : ¢
Commission on Fire

Protection Personnel
Standards and Education

Thursday, October S, 1989, 10 am. The
nghu Education Committee of the Com-
mission on Fire Protection Personnel Stan-
dsrds and Education will meet in the

i ip Mercury Room, South Plaza Ho-
tel, 3401 South IH 35, Ausiin. According to
the sgenda, the committes wili meet to re-
view texibooks for fire science courses and
review procedure of granting collcge credit
for the recruit fire fighter training.

Coatact: 'Ray L. Goad, 510 South Con-

gress, Suite 406, Austin, Texas 78704,
(512) 474-8066.

Filed: Soptember 27, 1989, 3:36 pm.
TRD-8909036

Thursday, October S, 1989, 1:30 pmi. The

Fire Suppression Committee of the Com-

mission on Fire Protection Personnel Stan-

dards and Educetion will meet in the
Friendship Mercury Room, South Plaza Ho-

tel, 3401 South IH 35, Austin. According to
the agenda, the committee will consider
Houston fire department’s request to use
basic law enforcement officers for advanced
levels of fire fighter cenification; discuss
clarification of House Bili 457, 71st Legis-
lature that requires fire suppression person-
nel o receive training prior to their full-
time assignment to fire suppression.

Contact: Ray L. Goad, 510 South Con-
gress, Suite 406, Austin, Texas 78704,
(512) 474-8066.

Filed: September 27, 1989, 3:36 p.m.
TRD-8905035

Thirsday, October 5, 1982, 3 p.m. The
Assessment Development Committee of the
Commission on Fire Protection Personnel
Standards and Education will meet in the|
Friendship Mercury Room, South Plaza Ho-
tel, 3401 South IH 33, Austin. According o
the sgenda, the commitiee will review rec-
ommendations from various parties regard-

ing training for intermediate and sdvanced
centification, and to clarify status of individ-
uals certified at the intermediate level prior
1o Sepiember 1, 1989,

Coutact: Rsy L. Gosd, 510 South Con-
gress, Suite 406, Austin, Texas 78704,
(512) 474-8066.

Flled: September 27, 1989, 3:36 p.m.
TRD-8909033

Frldny, Octaber 6, 1989, ¢ a.m. The Com-
mission Board of the Commission on Fire
Protection Personne! Standards and Educa-
tion will me2t in the Priendship Mercury
Room, South Plaza Hotl, 3401 South IH
35, Austin. According to the agenda sum-
mery, the commissioh conducts a reguhr
quanterly meeting to elect new officers; hear
reports from the fire suppression higher ed-
ucation; and assessment development com-
mittees; hear status reports relaied to fire
marshals; state centification test; roview fi-
nal report on Board Order CFP-89-1, Gal-
veston Fire Department; snd hear executive
director's repost. ‘

Contact: Ray L. Goad, 510 South Con.
gress, Suite 406, Austin, Texas 78704,
(512) 474-8066.

¢ Open Mestings
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Filed: September 27, 1989, 3:36 p.m.
‘TRD-§909032 ‘
U ¢ é.

‘Texas Heslth and Human

Services Coordinating
Council .

Wedneaday, October 4, 1969, 1 paa. The
Sttewide Needs Appreisal Projoct Work
Group of the Texas Health and Human Ser-
vices Coordinating Council will meet at the
Texaz Rehgbilitation Commission, 4900
North Lamar, Austin. According to the
agends, they will discuss the draft SNAP
questionnaire; revisions %o draft SNAP doc-
ument; old business; new business.

Contect: Csrol Price, 311-A East 14th
Street, Austin, Texss, (512 463-2195.

Filed: September 26, 1989, 4:03 p.m.
TRD-8908988

¢ ¢ ¢

Department of Information
 Resources

Friday, Octcber 6, 1989, Noon. The Exec-
utive Session of the Depertment of Infornma-
tion Resources will moet for an emcrgency
seasion after Open Bosrd Meeting in Reom
106, John H. Reagen Building, 105 West
15th strect, Austin. According to the agen-

~

‘The emergency status was necessary to dis-

cuss personnel malters.
Contact: Lymn B. Polson, 3307 Noxthland

Drive, Suite 300, Austin, Texas, (52) 371-
1120.

Filed; September 28, 1989, 8:41 am.
TRD-8903055 |

¢ ¢

Texas Commission on Jail
Standards

Wodneaday, September 27, 1989, 9 a.m.
The Texas Commission on Jail Standards
met for an emergency meeting in Room
100, Employees Retiremnent Building, 18th
mdBmAunm.Aceotdmgtomem-
vited agenda summaery, the commission
mndmdmw business: Haeris County,

stion for varitace-Dallas snd Nacos-
doches Counties. The emergency status was

necessary because of unexpected deévelop-
ment requiring the imemediate sttention of
the commission.

Contact: Jack E. Crump, P.O. Box 12985,
Austin, Texss 78711, (512) 463-5505.

Filed: September 26, 1989, 343 p.m.
TRD-8908982

¢ ¢ é

a

, Frlm. Swmw 29, 1989, 11 am.
Committee #2

Texas State Board of
Medicd! Examiners

ofdn*rmn:

8mno¢dofMadiedBmhmmtﬁw
an emergency meeting at 4100 Beverly,
Dallas. Awocdhzmtheqaﬂanmmuy

point system; esecutive session under au-
thority of Article 6252-17, as related to
Article 4495b, 2.07, 3.05(d), 4.05(d),
5.06(cX1) and Atorney General 1974, No.
H-434, The emergency status was necesssry
becsuse information came to the attention
of the committee and merits prompt atten-
tion.

Contact: Jean Davis, P.O. Box 13562,
Augtin, Texzs 78711, (512) 452-1078.

Filed: September 27, 1989, 4:53 p.m.
TRD-8%09052

Wednesday, October 4, 198, &30 a.m.
The Executive Comumnittes of the Texas
State Board of Medical Examiners will
moet at 1101 Cemino LaCosts, Austin. Ac-
cording to the sgenda summary, resched-
uled from Septamber 29, 1989, 8 am., the
commitice will discuss matters in
executive seasion under suthority of Aricle
6252-17, §2g), u related to Article 4495b,
2.07, 3.05(d) , 5.05(eX!} and Opinions of
Auomey Generi 1974, No. H-484, The
aneagency stalis was necessary because
additional information came to the attention
of the committee.

Contact: Jean Davis, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: September 27, 1989, 4:53 pm.
TRD-8909053

'Y * é

Board of Pardons and
Paroles

Wadnesday, October 4, 1969, © a.m, The
Boerd of Pardons and Paroles will meet at
8610 Shoal Cresk Boulevard, Austin. Ac-
cording to the agenda, the board will meet
in workshop session to discuss the follow-
ing items: pre-parole wansfer end hslfway
house facility contracts; graduated sanc-
tions; substance abuse committes report.
Contact: Juanita Lismnas, 8610 Shoal Creek
Bouleveard, Austin, Texas 78758, (512) 459-
7249,

Filed: September 26, 1989, 10:26 am.
TRD-8908928
® * ¢
The Poiygraph Examiners
Board

Friday, October §, 1989, $ 2.m. The Foly-
Examiners Boend will meot in the
Room, Heritage Inn, 9121

- ,th 535, Amta

asion 391.3(13)—&:3! vole; consider
% ® regulation 3914(8)-finsl
vote; consider amendment to regulation
39740 —first vots; consideratin of smend-
ment 397 A2~ first vois; establish 1990 re-
newal fee and finelize 1990 remewal pro-
cess; establish meeting dates for 1990
calendar ysar; considey ications for k-
censwre; sppeerance. of Don Glenn Woods,
Jr.; administrative hearing on  Complaint
No. C-05-FY89; agency update; consider
any other polygreph relatsd business that
may come before the bosrd.

Contact: Deborah Speicher, P.O. Box
4087, Austin, Texas 78773, (512) 465-
2058.

Flied: September 26, 1989, 2:48 pm,
TRD-8908976
® Y ¢

State Preservation Board

Monday, October 2, 1589, 2 pan. The
State Preservation Board met for an emer-
gency mesting in Room 314, Library and
Archives Building, Austin. According to the
revised agends, the board will approve min-
uies; old or unfinished business (none); new
business: listing of change requests, resolu-
tion of thenks, capitol collections snnusl
report, legisistive council remocdel/design
review; GLO restoration project, capitol
was nacessery o change location o Room
314, Librry and Archives Building.

Centact: Michsel Schneider, F.O. Box
3286 Austin, Texas 78711, (512) 463-
95

Flled: September 26, 1989, 11:44 a.m.
TRD-8908954

¢ ¢ 14
Public Utility Commission of
Texss

Wedpesday, October 4, 1989, 9 s.m. The
Public Utility Commission of Texas will
meet in Suite 450N, 7800 Shoa! Creek Bou-
levard, Austin. According to the agenda
summary, there will be an open mesting to
consider the following dockets: 8717, 8941,
Project Nos. 8913, 9008 and 8739. The
commission will consider publication of a
proposed rule for implementing ths state-

- wide relay service for hearing and spoech

impaired (project no. 8290),

Contact: Mary Ross McDonald, 7800
Shosl Creek Boulevard, Austin, Texas
78751, (512) 458-0100.

Flied: September 26, 1989, 3:14 pam. ~
TRD-8908978

Wedneaday, October 4, 1989, 1 p.m. The
Administrative Meeting of the Public Util-

... 14 TeaReg 5366  Octoder 3, 1989, Texes Register o




ity Comminsion: of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
According to the agends summery, the
meeting will be w0 discuss: reports, discus-
sion and action on insdget and fiscal matters
inciuding a report on the status of the lease
on the PUC offices and a workshop to
review the sgency's FY 1990 opesating
budget; discuss consideraticn of a proposed
rule spplicsble to 900 sarvice; approval of
TECA expenses relating to administration
of the universal service fimd; report on re-
Iay service advisory commitiee; adjourn for
execitive session to consider: litigation and
pessormel matters, reconvene for discus-
sioms considered in executive session; set
time and place for next meeting.
Contact: Mary Ross Mcdonald, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: September 26, 1989, 3:13 p.m.
TRD-8908980

Tuesday, October 10, 1989, 1:30 p.m. The
Hearings Division of the Public Utlity
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.

ing to the agenda, the hearing on
Docket No. 541 1-inquiry into the legality
of certain rates charged by Pedemales Elec-
tric Cooperative, Inc.

Comtsct: Mary Ross McDonald, 7800
Shosl Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Flled: September 26, 1989, 3:14 p.mn.
TRD-8908977

Wednesday, December 13, 1989, 10 a.m.
The Hearings Division of the Public Utility
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
According to the agenda, the hearing on
Docket No. 9030-petition of general coun-
sel for & fuel reconcilintion for Southwest-
em Public Service Company.

Contactt Mnary Ross McDonald, 7800
Shoa! Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

ed: September 26, 1989, 3:13 pm.
TRD-8908979

¢ ¢
Texas Real Esiate
Commission

Friday, Octcber 6, 1989, $:30 am. The
Texas Real Estate Conumission will meet in

the Boardroom, College Station Hilton Ho- -

tel, 801 University Drive, Coliege Station.
According to the agenda summary, the
commission will consider minutes of the
September 11, 1989 meeting; staff reports
for mwonth of Auguat, 1989, consider pro-
posed rules to implemant Opinion No. JM-
1093 relating to !!lS(c) and 15(C) of Arti-
cle 6573s; education matters; propused new
22 TAC 535.71-535.73, relating to manda-

licenses; consider request from Texas Rual
Estate Broker/Lawyes Comum to amend
22 TAC §537.11, concerning use of con-
wract forms; consider smendments
to 22 TAC §8539.91, 539.137, and 543.4(x)
and (b), relating to forme required to be
filed by residential service compenies and
timeshare regiswants; executive sesion (o,
discuss pending litigation pursusnt to Texas |
Civil Statutes, Articie 6252-17, §2(¢) and
§2(g); consider claims agamlt ths roal es-
tate recovery fund; motions for rchemn;
snd/or probation; ertry of orders in con-
tested cases; consider complaint informa-
tion conceming Lindy Kent Ridinger.
Contact: Camilla S. Shannon, P.O. Box
12188, Austin, Texas 78711-2188, (512)
465-3900.

Filed: September 26, 1989, 4:07 p.m.
TRD-8908989 ‘

¢ ¢ ¢
Texas Rehabilitation
Commissior (1990 Report
Task Force Committee)

‘Thursday, Octcber 19, 1989, 9 a.m. The
Texss Planning Council for Developmental

Disabilities of the Texas Rehsbilitation -

Commission will meet in Rooms 4501-
4501, 4h Floor, TRC-Brown-Heatly
Building, 4900 North Lamar Boulevard,
Austin. According to the agenda, the coun-
cil will approve August 17-18, 1989, sum-
mary report; review 1990 report workplan;
review and approve draft of 1990 report;
review any additional 1990 report issues
brought forward by council members; ro-
view draft federal recommendations; review
plans for submission of the 1990 report o
state and federal officisls and discuss dis-
semination plans.

Contact: Roger A. Webb, 4900 North

Lsmar Boulevard, Austin, Texas 78751-

2316, (312) 483-4080.

Filed: Sepiember 27, 1989, 10:39 am.
TRD-8909024

¢ ] é
Structural Pest Control
Board

Monday, October 2, 1989, 9 a.m. The
Structural Pest Control Board met for an
emergency meeting in Suite 201, 9101 Bur-
net Road, Austin. According to the revised
agenda summary, the board approved min-
utes; executive sessiom; report from the ex-
ecutive director search committee; execu-
tive director’s report; Daryl B. Willisms
sppeared & 11 am. st his roquest; discuss
administrative fines; annual production
repot; review of Sunset activities; set exam
dates for 1990; set date of next meeting.
The emergency status was necesssry be-
cause Mr. Williams requested to take the
noxt exams, which are held in November

1

Mmﬂwbmdmeemantmulbe-
cember.,

Contact: David A. Jvie, 9101 Bdmet Roed,
m 201, Austin, Texss 78738, (512) 835-

Flled: September 27, 1989, 4:08 p.m.
TRD-8909065

¢ 'y ¢

" Texas Tech University
" Friday, October 6, 1989, 8 a.m. The Com-

miitee of the Whole of the Bosrd of Re-
genis of Texas Tech University will meet in
Room 2B152, Heslth Sciences Center
Building, Campus, Lubbock. According to
the agenda, the commijtiee will approve
minutes of August 3, 1989, meeting; execu-
tive session, Texan Civil Statueg, Article
6252-17; consulydiscuss with president snd
general counsel pending lifigation, settle-
ment offers, settlemsnt negotiations and
matters confidential pursuant to Code of
Professional Responsibility of State Bar of
Texas; prospective gifts and contractual ne-
gotiations contemplated o7 in progress; re-
evaluation &nd duties of officers and em-
ployees; review with various employees for
purpose of receiving information and asking
questions of employess; roports.
Contact: Freda Pierce, P.O. Box 4039,
FLubbock Texas 79409, (805) 742-2161.

Flled: September 27, 1989, 3:51 p.m.
TRD-8909040

Friday, October 6, 1989, 8 am. The Re-
search Affairs Committee of Board of Re-
gents of Texas Tech University will meet in
Room 2B152, Health Sciences Center
Building, Campus, Lubbock. According to
the sgenda, the committee will approve
minutes of Auvgust 3, 1989, meeting; con-
sider appointrnent of individuels to board of
directors of research foundation; year end
repori for FY 1989; reports.

Contact: Freda Piewce, P.O. Box 4039,
Lubbock Texas 79409, (806) 742-2161.

Filed: September 27, 1989, 3:50 p.m.
TRD-8909042

Friday, October 6, 1989, € a.m, The de-
valopment and Public Affairs Commitiee of
Board of Regents of Texas Tech University
will meet in Room 2B152, Health Sciences
Center Building, Campus, Lubbock. Ac-
cording to the agends, the committee will
approve minutes of the August 3, 1989
meeting; conzider acoeptance of gift~ir|—kind
with value in excess of $10,000; reappoint
members of board of directors of founda-
tiom; on year end gifts snd grants;
developtnent goals for 1989-1990; purposs

and responsibilities of the dsvelopmau o
public affairs committee; reports. .

Contact: Freda Pierce,. P.O. Box 4039,
Lubbock Texss 79409, (806) 742-2161.

Flled: Septerber 27, 1989, 3:50 pm.
TRD-8909044

¢ Open Meetings
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Friday, October 6, 1989, 8 a.m. The Cam-
pus and Building Committee of Bosrd of
Regents of Texas Toch University will meet
in ‘Room 2B152, Health Sciences Center

- Building, Campus, Lubbock. According to -

the sgends, the .committee will approve
minutes of the August 3, 1989, meeting;
consider award comstruction contracis for
interconnect between central heating and
cooling plant 1 and Lubback Power and
Light Cogeneration facility, connect boiler
equipment in hsating and cooling plant to
emergency generator; universsity center food
sexrvices; receive bids for Jones Stadium
athletic office expansion, Ph; refoofing of
heating snd cooling plant II, renovation of
freezer in central foods fecility; sppoint
project architect for renovstion of serving
lines and hendicapped access for wall/gates,
halls; study carpenter/wells halls t azsess
current condition of huildings for future
renovation: sppoint project engineer o re-
pair cooling towers in central hasting and
cooling plant; proceed with plamming to
reroof university center; sign agreement for
construction of gas pipeling across campus;
ratify acceptance date; reports.

Contact: Freda Pierce, P.O. Box 4039,
Lubbock Texas 79409, (806) 742-2161.

Flled: September 27, 1989, 3:50 p.m.
TRD-8309045

Friday, October 6, 1989, § s.m. The Fi-
nance Committee of Board of Regents of
. Texas Tech University will meet in Room
2B152, Health Sciences Center Building,
Camnpus, Lubbock. According o the agen-
da, the committee will approve minutes of
August 3, 1989 meeting; consider June and
July budget adjustmends; revision of Texas
Public Education Grants policy; adopt re-
plscement bond reeolution for board of re-
gente combination fee revenue refunding
bonds, Series 1978; ratify delegation of of-
ficers and/or employees to authorize oxpen-
ditures; reports.

Contact: Freda Piexce, P.O. Box 4039,
Lubbock Texas 79409, (806) 742-2161.

‘Flled: September 27, 1989, 3:49 pan
1'TRD-8509047

Friday, October 6, 189, 8 a.m. The Aca-
dernic, Student and Administrative Affairs
Committes of Board of Regents of Texas
Tech University will meet in Room 2B152,
Health Sciences Center Building, Carapus,
Lubbock. According to the egenda, the
committes will approve minutes of the Au-
gust 3; 1989, meeting; consides finding of
facts regarding appointment of employes to
snother position; ratify leaves of absence
and commission of peacs officers; report on
sdmission requiremcnu and mlhnmt, re-
ports.

Coatact: Freda Pierce, P.O. Box 4039,
Lubbock Texas 79409, (806) 742-216i.

Flled: Septamber 27, 1989, 3:49 p.m.
TRD-8909049

Saturday, October 7, 1989, 8:30 a.mo. The

Board of Regents of Texas Tech Unjversity
will meet in the Board Suite, Administrs-
tion Building, Campus, Libbock. Accord-
ing to the agenda summiry, the bosrd will
hear reports and teke action on minutes,
president’s report, academic, swdent and
administrative sffairs; finance; campus end
building development and public affairs; re-
sesrch affairs, end ocmmim of the whole.
Contect: Freda Pierce, P.O. Box 4039,
Lubbock Texas 79409, (806) 742-2161,

Filed: September. 27, 198, 3:48 pm. -
TRD-8909051

¢ S g ]
Texas Tech University Heslith
Sciences Center

Friday, October 6, 1989, 8 a.m. The Re-
search Affairs Committee of Board of Re-
gents of Texas Tech University Health Sci-
ences Center will meet in Room 2B152,
Hzalth Sciences Centex Building, Campus,
Lubbock. According to the sgenda, the
commitee will approve the minutes of Au-
gust 3, 1989, mecting; consider appoint-
ment of individuals to board ofdxrectonof
research foundstion; reports.

Contact: Freda Pierce, P.O. Box 4039,
Lubbock Texas 79409, (806) 742-2161.

Filed: September 27, 1989, 3:51 pan.
TRD-890504 1

Friday, October 6, 1989, 8 a.m. The Com-
mittee of the Whole of the Board of Re-
gents of Texas Tech University Health Sci-
ences Center will meet in Room 2B152,

Health Sciences Center Building, Campus,

Lubbock. According to the sgenda, the
committee will approve minutes of August
3, 1989, meeting; consider employ relief
obdetric physicians sn¢ payment of 10%
self-insurance premitm; authorize president
to sstle cluims as specified in self-
insurance plan; executive secssion, Texas
Civil Swstues, Article 6252-17; consuit/dis-
cuss with president and genersl counsel
pending litigation, settlement offers, settle-
ment negotistions and matters confidential
pursusnt to Code of Professional Ruponn

bility of State Board of Texas; prospective
gifts and contractual negotiations contem-
phwd or in progress; re-evaluation and du-
ties of officers and employees; review with
various employees for purpose of receiving
informstion and askmg questions of em-
Ployees; reports

Contact: Fredz Pierce, P.O. Box 4039,
Lubbock Texas 79409, (806) 742-2161.

Filed: Sepiember 27, 1989, 3:51 pm.
TRD-8509039

Friday, October 6, l989,8m'1‘hcbe-

velopment and Public Affairs Committee of
Board of Regents of Texas Tech Univemity
Health Sciences Center will meet in Room
2B152, Heelth Sciencss Center Building,

/

>

1

Cunpas.l.ubbock.l\owdh;mﬂum
ds, the commitsee will approve mirutes of
August 3, 1989, meeting; consider sccep- -
tance gift-in-kind with value in excess of
$10,000; report on year end gifts and
grants; development 3011: for 1989-1990;
purpose and responsibilities of the develop-
ment and public affairs committee; reports.

Cmmtact: Frada Pierce, P.O. Box 4039,
Lubbock Texas 79409, (806) 742-2161.

Flied: September 27, 1989, 3:50 pm.
TRD-8909043

Friday, October 6, 1989, 8 am. The Fi-
nance Committae of Bomd of Regents of
Texas Tech University Health Sciences
Center will meet in Room 28152, Health
Sciences Center Building, Campus, iub-
bock. According to the egends, the commit-
tee will approve August 3, 1989, meeting;
consider July—September budget adjust-
ments; statement of general policy to gov-
emn granting of Texss Public Education
grants and emergency enrcilment loans in
FY 1990 and 1991; MPIP report FY 1989;
Teports.

Contact: Freda Pierce, P.O. Box 4039,
Lubbock Texas- 79409, (806) 742-2161.

Flled: September 27, 1989, 3:49 p.m.
TRD-8909046

Friday, Cctober 6, 1989, 8 am. The Ace-
demic, Student, Clinicel snd Administrative
Affairs Committee of the Board of Regents
of Texas Tech University Heslth Sciences
Center will meet in Room 2B152, Haalth
Sciences Center Building, Campus, Lub-
beck. According to the sgends, the commit-
tee will approve minutes of August 3, 1989,
meeting; consider affiliation agreements
with; St. Mary of the Plamsl{ocpmi.New
Mexico School for Visuslly Handicapped,
Gerald Champion Hospital, Gresnery Reha-
bilitation Center, Lubbock Stais School,
Olin E. Teague Veteran's Center, Hazeldan,
Inc.; agreement with City of El Paso for
anergency medical services; sddendum
affiliation agreemsnts with El Paso County
Hospital for resident services; addendum to .
master inating agreements with Lub-
bock General Hospital, Amarillc Hospital
district; ratify faculty development leave,
extension of leave of sbsence, commission
of peace officers; granting of academic ten-
ure with appointment; report on recruitment
of out-of-state swdents; reports. .

Contact: Freda Piercs, P.O. Box 4039,
Lubbock Texas 79409, (806) 742-2161.

Flled: September 27, 1589, 3:49 p.m.
TRD-8909048

Saturday, October 7, 1989, 9:25 a.m. The
Board of Regents of Texas Tech Univ

flealth Sciences Center will meet in Room
28152, Health Sciences Center Building,
Campus, Lubbock. According to the agenda
summary, the bosrd will hear/act on: min-
utes, academic, student, clinical and admin-
istrative affairs, finance, development and
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public affairs, research affairs, committee of
the whole.

Contact: Freda Pierce, P.O. Box 4039,
Lubbock Texas 79409, (806) 742-2161.

M Sepwnba 27, 1989, 3:48 p.m.

¢ ‘e ¢

‘University of Texas Heaith
Center at Tyler

Thursday, October 5, 1989, Noon The
Animal Research Commiitee of the Univer-
sity of Texas Health Center at Tyler will
meet in the Chaplaing conference Room,
U.T. Health Center at Tyler, Highway 155
and U.S: Highway 271, Tyler. According to
the agenda, the committee will approve
mimzites of September meeting; cheirman's
repot on activities since last meeting; dis-
cuss animal research and public concerns,
Animal Welfare Act-new amendments;
protocols: #77-the use of rats in a study of
endocrine control of putuiuon, addends:
#61-A-use of anesthetized gmncu pigs in
study of hung injury.

Contact: Barry Peterson, P.O. Box 2003,
Tyler, Texas 75710.

Filed: September 27, 1989, 2:57 p.m.
TRD-8909029
¢ ® '
Texas Water Commission

Tuesday, October 10, 1989, 2 p.m. The
Texas Water Commission will meet in
Room 1-111, William B. Travis Building,
1701 North Congress, Austin. According to
the agenda summary, the commission will
consider various matiers within the reguls-
tory jurisdiction of the commission. In addi-
‘tion, the commission will consider items
peeviouzly posted for open meeting and at
such meating verbally postponed or contin-
ued to this date. With regard to any item,
the commission may take various actions,
including, but not limited to scheduling an
item in the entirety or for particular action
at a future date or time.

Contact: Beverly De La Zerda, P.O. Box
13087, Austin, Texas 78711, (512) 475-
2161.

Filed: September 25, 1989, 11:30 am.
TRD-8908957

Thuraday, Octeber 12, 1989, 10 a.m. The
Texas Water Commission will meet in
Room 118, Stepher F. Austin Building,
1700 North Congress, Austin. According to
the aganda summary, the commission will
consider various maiters within the regula-
tory jurisdiction of the commission. In addi-
tion, the commission will consider items
previously posted for open meeting and at
such meeting verbally postponed or contin-
ued to this date. With regard to any item,
the commission may tske various actions,

~n

including, but not limited to scheduling an
item in the entirety or for pariiculer action
at & futute date or tima.
Contact: Bevesly De La Zerds, P.O. Box
13087, Austin, Texas 78711, (512) 475.
2161,

Filed: September 26, 1989, 11:30 am.
TRD-8908258

Fridsy, November 3, 1989, 10 a.m. The
Office of Hesring Examiners of the Texas
Water Commission will meet in Reom 543,
Stephen F. Austin Building, 1700 North
Congress, Austin, According 1o the agenda
summary, the public hearing on Application
No. 5241-by R. Marvin Shipman Trust Es-

ate for & water use permit toappmpmxe
public waters.

Contact; Joe O'Neal, P.O. Box 13087,
Austin, Texas 78711, (512) 463-787S.

Filed: September 26, 19889, 1:30 p.m.
TRD-8908960

Wednesday, November 15, 1989, 10 a.m.
The Texas Water Commission will meet in
the Chamber Meeting rcom, City of
Seadrift City Hall, 501 South Main Street,
Seadrift. According to the agenda summary,
the applicaﬁon for hazardous waste storage,
processing, and disposal facility permit
amendment on HW—SOIQO by Union Car-
bide Plant, Calhoun
County; purpose of the heasing is to receive
evidence on the conditions, if any, under
which a permit amendment may be issued;
the facility is in the drainage area of seg-
ment 1701 of the Lavaca-Guadalupe
Cosstsl Basin.

Contact: Jim Heley, P.O. Box 13087,
Austin, Texas 78711, (512) 463-8069.

Flled: September 27, 1989, 2:56 p.m.
TRD-8909031

Tuesday, December 12, 1989, 10 aum. The
Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
Austin. According to the agenda summary,
the hesring of Application No. 5256-John
D. Vieman, Jane V. Siebenman, wife of
Theodore A., Siebenman, Judith V. Sites,
wife of Romald O. Sties and Janet
Sappington, wife of Donald Ssppington, for
a water use parmit to construct end main-
tain an off-channel reservoir, maintain three
existing off-channel reservoirs; diversion of
water from Austin Bayou, and establish a
diversion point on Austin Bayou; the water
will be used tc meintain water levels in the
reservoirs, fish furming. recreation, and irvi-
gation purposes in Brazoria County, ap-
proximately 9 miles northeast of Angleton,
Texas.

Contact:Lann Bookout, P.O. Box 13087,
Austin, Texas 78711, (512) 463-8260.

Filed: Sepiember 26, 1989, 1:30 p.m.
TRD-8908959

¢ ¢ ¢

Regional Meeﬁnp

Meetings Filed Sepwmber 26

1989

The Central Plaine Mentsl Heslth and
Mental Retardation Cextor, Board of
Trustees will meet at 208 South Columbia,
Plsinview, October 5, 1989, at 6:30 pam.
Information may be obtained from Rick
Van Heesh, 2700 Yonkers, Plsinview,
Texss 79072, (806) 293-2636.

The Deep East Texas Reglonal Menta)
Henlth and Mentel Retardation Services,
Board of Trustees will meet in the Ward R.
Burke Ci ity Roem~Administration
Facility, 4101 South Medford Drive, Luf-
kin, October 5, 1989, at 4 p.m. Information
may be obtzined from Jim McDermott,
4101 South Medford Drive, Lufkin, Texas
75901.

The Kendali County Appraisal District,
Board of Directors met at 207 San Antonio
Street, Boerne, Sepiember 27, 1989 at 6:45
p.m. Information may be obtained from Sue
R. Widenfeld, P.O. Box 788, Boeme, Texas
78006, (512) 249-8012.

The Lower Colorado River Authority,
Energy Operations Committee will meet in
the Board Room, 3700 lake Austin boule-
vard, Austin, October 3, 1989 at 10 am.
Information may be obiained from Glen E.
Taylor, P.O. Box 220, 3700 Lake Austin,
Boulevard, Austin, Texas 78767, (512) 473-
3250.

The Lower Colorado River Authority,
Board of Directors will meet in the High
School Auditorium, 650 East Travis atreet,
La Grenge, October 7, 1989, at 10 am,
Information may be obtzined from Glen E.
Taylor, P.O. Box 220, 3700 Lake Austin
Boulevard, Ausiin, Texas 78767, (512) 473-
3230.-

TRD-8%08926

* ¢ N

Meetings Filed September 27,
1989

The Austin Transportstion Study, Poli
Advisory Committee met in the R

Room, Austin History Center, 810 Guada-
lupe, Austin, September 29, 1989, st 3 p.m.
Information may be obtsined fmm Joseph
P. Gieselman, 811 Barion Springs Road,
Suite 700, Austin, Texas, (512) 4727483,

The Burnet County Appralsal Disirict,
Appraisal Review Bomrd will meet at 215
South Pierce, Bumet, October §, 1989, at 9
a.m. Information may be obtaiicd from
Barbera Ratliff, Drawer E, Bumet, Texas
78611, (512) 756-8291i.

The Dawson County Central Appraisal
District, Board of Directors will mest at
920 North Dallas Avenue, Lamesa, October
4, 1989, at 7 a.m. Information may be ob-
tained from Tom Anderson, P.O. Box 797,
Lamesa, Texas 79331, (806) 872-7060.

¢ Oper Maetings
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The Lower (;qhudo Rivar Authority,

Committes met in the .

Energy Operziions

Board Room, 3700 Leke Austin Boulevard,
Auldn.Omobaz. 1989, at 10 a.m. Infor-
mation may be obtaifed from Glen E. Tay-
I«.PO Box 220, 3700 Lake Austin Boule-

- vard, Austin, Texss 78767, (512) 472-3250.

The Scurry County Appralkal District,
Board of Directors will meet in the Shack
Rostaurant, 1005 25th Stroet, Snyder, Octo-
ber 3, 1989, at 8 p.m. Information may be
obtained from L. R. Peveler, 2612 College
Avenue, Snyder, Texas 79549.

The Tyler County Appraisal District,
Board of Directors will meet at 806 West
Bluff, Woodvills, October 3, 1989, 4 p.m.
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Information may be obtsined from Linda
Lewis, P.O. Drawer 9, Woodvilie, Texss
75979, (409) 283-3736.

TRD-3909002

¢ ¢ ¢

Meetings Filed September 28,
1989

The Liberty County Central Appraisal
District, Board of Directors will mest at
1820 Sam Houston, Liberty, October 4,
1989, at 2:30 am. Informaation may be ob-
tained from Sherry Grezk, P.O. Bex 10016
Libesty, Texas 77575,

The Swisker County Appraisal District,
Beard of Directors will meet at El Matador,
519 Narth 'Highwuy 87, Tulia, October 3,
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Texas 79088, (806) 993.4118.
NTWWMW
Review Bowd will meot at 2309 Cravel
MMW«&W‘, 1989, at 3:30

Woith, Texas 76118, (817) 284-8884.

The Tarrant Appraisel District, Appraisal
Review Board will mee: at 2309 Gravel
Road, Fort Worth, October 3.5, 17-19,

1989, u&wa.m.lnﬁmmamnmaybeob-

tained from Vemon Evans, 2309 Gravel
Road, Fort Worth, Texss 76116, (817) 284-
8884,

TRD-8209054
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" In Addition

R/ W » by statute.to_publish oértain’ Jocuments, including
: oe & wWMdmoaemm.msmmwmowmmmw
c mumm and consullank proposai requests and awards.

s T'o‘aid ice n wnicating information quickly and effectively, cther information of general
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"

applmnst@

A Texas Air Control Board

Extension of Deadline for Written
Comments

I the August 25, 1989, issue of the Texas Ragister (14
TexReg 4329) , the Texas Air Control Boerd (TACB)
p\ab!isludamueeofwbhchwmmmpomdmk
amendments to be held September 21, 1989. The purpoze
of the hearings was to receive (estimony on proposod
revisions to the TACB General Rules and Regulstion I,
concerning control of air poltution from perticulate matier,
The desdline of September 22, 1989, for written comments
has been extended to October 6, 1989, All comments at
the hearings, as well as written comments received by 4

- pm. on October 6, 1989, in the TACB central office in

Austin, will be considered by the board prior to any final

decision on the proposed changes.

Copies of the proposed rovisions are available st the

" central office of the TACB located at 6330 U.S. Highway
_ 290 Bast, Austin, Texes 78723, and at all regional offices

of the agency. For further information, call Betty Rogers st
(512) 451.5711,

" lssued in Austin, Texas, on Sepember 26, 1989.

TRD-8208962 Allen EN Bell
. Executive Director
Texas Alr Control Board

Filed: September 26, 1989
For further information, please cali: (512) 451-6711, ext. 354,

~

¢ ¢ ¢

~ Ark-Tex Council of Gevernment

Consultant Proposal Request

JPursuant to Texas Civil Stames, Artcle 6252-11¢, ths
- Ark-Tex Council of Governments (ATCQOQG) is in the
 process of selecting a cestified public accountant firm to
. perform a fiscal year single audit of federal, siate, and

Jocal grants and contracts administered by the ATCOG for
the pesiod of October 1, 1988-September 30, 1989, with
considerstion of & multi-year proposal.

The ceriified public accountant firm selected will be ex-
pectad 10 moet the audit requirements set forth in Office of
Manegement and Budget (OMB) Compliance Suppiement
Jor Single Audits of State mdLocalemmrcoman

ing . uniform administrative ; Govammentsal
Aunditing Stendards (1988 Edition) Standards Jor Audit of

- .Governmentai Organizations, Programs, Activities, and

Functions promnulgated by the United States Compiroller

" Qeneral as they relats to financial end compliance audits;

enerally accepted sudit standards established by the
can Institute of Cerified Public Accountants

' (AICPA) including the sudit snd accounting guide, Axdits

of State and Local Governmental Units; and all other
npplic‘hlemdurequmu

Thoss firms interested in recuiving a request for '

should contsct Margeret Hsak-Muse, Comp-
troller, P.O. Box 5307, Texsrkans, Texas 75505 (214)
832-8636. The deadline for requesting the shove packege
is QOctober 11, 1989.

Thcumuactmﬂbenwuﬁadbuedmﬂwqaphcmts
abilities, experience, and qualifications as defined in detail
in the request for proposal. Sdecnmwnllbemadebyt!w
ATCOG Board of Direciors.

lssued in Augtin, Toxas, on September 26, 1980,

TRD-8808001 James D. Goerke
Executive Dirsttor
Ark-Tex Council of Govermments

Filed: Seplaimber 26, 1989
For furthar information, pleasa call: (214) 832-8636

¢ ¢ ¢
Texas Department of Banking
Notice of Application

Texas Civil Statutes, Article 342-401a, requires any person
who mmwmycmuolofubmkwﬁlemnpphcm
with the banking commissioner for the commissioner’s
approval to purchase control of & particular bank. A hesr-
ingmybelwldxf&wapphuuonmdmadbyﬂw
commissiones.

On September 22, 1989, ﬂwbmlnngcommmim«w
ceived an gpplication to acquire control of D'Hanis State
Bank, D'Hanis, by Jack Winkler, Hondo.

Additional information may be obtained from: William F.
Aldridge, 2601 North Lamar Boulevard, Austin, '!‘um
78705, (512) 479-1200.

lesued in Austin, Toxas on Seplember 22, 1980,

TRD-8008802 Wiltiam F. Aldridpe
Director of Corporate Activities
Toxes Dapartment of.mo

Filed: Saptember 25, 1969
For further information, please cali: (512) 478-1200

¢ ¢ ¢
Notice of Hearing

The hearing officer of tha State Banking Department will
conduct & hearing on an application to withdraw excess
earnings from trust deposits filed by Zoeller Funersl Home
Trust, New Braunfels. The hearing will be held on October
18, 1989, at 9 a.m, at Texas Department of Banking, 2601
North Lamar Boulevard, Austin.

Any interested person wishing to appear must file a writ-
ten notice of intexnt to appear including a brief statement of
position with the Texas Department of Banking at least 10
days prior to the hearing. A copy of this notics, and ali
other pieadings must be sent to each party to the hearing.
All parties appearing at the hearing are requested to pro-.

¢ In Addiion October 3, 1989 14 TexReg 5371



wdémdépnmmwiﬂsméopiuafmoxh‘biﬁn—
ceivoduevidmce.ompmgpocmmcxhimmd

photographs.

= Additional information may be obtained: from: Anm Ors-
* bsm, General Counsel, Texas Depsrtment of ‘

'MIMLMWMAWLT«”‘IM , (312)

“479-1200.

. ‘an Texas on Sspember 25, 1680,
 THD-9006004

Amardwm
Goneral Counael
Tommpmmotamkim‘ .

" Filed: Séptember 25, 1989
.. For further information, please call: (612) m-mo

L

K ¢ R

- Advisory Commission on ASitate‘

Emergency Communications

| “Request for Consultant Services

Request for Consultant Services. In accordance with
Tqus Civil Statuges, Article 6252-11¢, the Advisory Com-
m:mom on State Emergency Communications (ACSEC)
invites proposals for consultant services for the following
project.

Description of Project. The consultmt will examine the
long distance telecommunications records of a large long
distance catrier in order to determine their liability in

- regard to the 9-1-1 Surcharge authorized by Texas Civil

Statutes, Article 1432(f). The exdmination of the racords
of the long distence carrier is mthorizadby'l‘emCivil
Smum. Article 1432(f), §6({e). The project will involve
reviewing Texss customer records for long distance mtn~
state calls that ere subject to the 9-1-1 Surcherge. The

. 'period of July 1, 1988-August 31, 1989, will be exzmined.

’Humulungrep&fmmﬂmpm;ect:huldmowdw

. smount of 9-1-1 surcharge due from the long distance
',cmmbnanmﬂllybuhfmthepmodspmﬁed

Contact Person. To have a detailed information peckage

_Mn&dwdmn.mmaudmucmmwm Brian
CPA; Advisory Commission on State Emer- .

gency . C’omnmiwxm, 1101 Capital of Texas Highway

- - South, #B100; -Austin, Texas, 76746, (512) 327-1911.

Date. Offers mustbarecuvedbyﬂwconums«-

. ’sim by' S pm., October 25, 1989.

Evolmthn Crigeria. Criteria for evaluation of responses

. wﬂlmiudqexp«mmmxﬁungmhmmmmm

tarriess;. familiarity with the telecommunications industry;
veagonsbleness of sed costs of performing audit
availability of ed personnel tq carry out the project;

‘management of project from an office located in Texas;

mdabnluywcompletsm)ectmammlymmm

_controller and -executive director of the commission will

review the proposals and make a recommendation 1o the

“full conunission for acceptance.
‘lssued 1 Austin, Texas, on Seplember 26, 1089.

',stwmborzrtm

For m hhmmlm “plesse cd! (612) 327-1911

"

CREE

Pt

“Tie Tous Brploymedt v metx“m

25, 1989, issne of the Tex Hﬂwm*ﬁ'whm
t L,

mmmm :
mm»mmmm ﬁwphnu
mmmwwdndwgsm shity’y
payroil and heaves thom back to that dient ca a fiing
hnh maedmhy&.cmmmmﬂ

mignadtoworknewhchmtfncihty

L L ¢
Office of the Governor C

Consultant Proposal quucst—()fﬁcc of
the Governor

This request for consultant services is ﬁledm&wh'
provisions of Texas Civil Siatutes, Article 6252-Ic.

Notice of Invitation, The Office of the Govemor is
mqmnng proposals from- qualified consultants, firms,
agencies, andd individuals o review, analyze, documens,
and recommend changes, if needed, in the existing grant
and contract spplication and administration procodires, as
weﬂumomnedwaworkﬁomu.iﬁh‘!‘mﬂowv
nor’s Criminal Justice Division (CJD) and Energy M-
asunthmm(EMC) The purposes aze o assoss system
comphmmdndcvmtmﬁfdo-
ral laws and regulations, and to improve the lymm. if,
NOCESSary.
Services to be Parformed. 'l’!mncogaaofmimm
hwhﬂqunmuﬂsmmﬁwfoﬂomgm

1. Provide written, mp-byuep&umphmuofcmm
uﬂpmthuﬁmuﬂmvdmnvcnu
flow charts of those processes.

2. Psovﬂewdmdemmmﬂowcmotm
tract snd grant processing, mozitoring, and financial and -
performanes audit procedures.

3. Dexcribe the number, thﬁuﬂom.mdmw;
tion levels of staff members engaged in each major com-
ponent of the grant and contract processes; assess whether
they are adequate; recommend changes, if needed.

4. Evaluste standards snd criteria used in selecting mo-
jects for funding to ensure that they best meet program
objectives; recommend changes, if needed.

S. Bvaluate grent and contract intenal spproval proce-
dures to determine whether processing time ie adequate to
mmwmmolmdulﬁ:mmpcuffwdv&
necs; recommend changes, if needed,

6. memwmmﬁummwmm
and scwal epplicents with adsquate sccess © needed
information; recommend changes, if noeded. |

7. Ascertain whether the exis ysiam ides ade-
mmdﬂdﬂ%hﬁ%ms
Office; recommend changes, - if noeded. ‘

8. Evdummmuﬂmtmdmmm
Mfomummmmmmummmw
information needed to meet ntate and fadersl

requirements
Mpmymgoalsu‘:dngobumdhumlym

. . . :,‘ -. .
v, W TR G5, B o g
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e A

nmmd dumu,it nudmd. BRI o
9. Brahiste' fiscal ind managemiont’ midit of g

and’ oultiacts 1 wisure compliance with

10" Verlfy; on & rndo
mation and sosal end uies of funds.

[T T |

1L Provide review. sl malysis of compuier hardware

ats. for CID, including Crime Stoppers and the
Come Victims Clearinghéuss;. recommend changes, i

12 Provids review and analysis of nisnagement iiforma-

tion system requirements. for CJD, including definition of

Mmehmuqxduponrequkmmmomnm
chenges, if nosded. 4 X

‘13 Providemiawofxgnmunotﬁce,ﬂnhﬁmﬁou,

mmbimpubepmoeduumdidmﬁfyum
spproval levels for each of the major processes; tecom-
mnd'chu‘nge:s. ifz\weded,’_

14. . Provide. review of. cument office layout o identify

cost-affactive altemative location of personmel 1o facilitate

supégvision and communication; recommend chenges, if . )

15.  Provide snalysis of individual job funetions to deter-
mine appopriate responsibilities and proper use of styff;
recommend changes, if needed, '

16. Provide review of orgenizational structure of CID
wd BEMC o determine proper structure for carrying out
responsibilities; recommend chitnges, if needed.

. 17, Provide review of legisiative mendates and foderal
. uquﬁemmuhmelummrynﬁreglﬂawry compli-
ace; recommend changes, if nesded,

18. Provide the following interim reports.

s Wﬁmmmﬁtﬂhpmdwmkhm-
gress, submitted periodically es agread to by the contract.
ing paris.

b Wrimup«umdﬂowchmdcpicﬁmsug-
‘.:“udchmganeededmmkearmtlmu’mwmu
, :ﬁmcedxmmeﬁcimor,ﬁﬁwﬁve. :

19. Provide the following final reports,

a Amxpdmivéwriwmdndmﬂwponof
findings and with flow charts and sup-

b, An inventory and synopsis of all state and
foderal stawtes and regulations relating to each gremt
Process. »

: "¢ Areview of state and federal legislative man-
dmmdreqnimnmm.enmreshmw:ymdxegumory

' d. An inventory of all grant and contract-related
¢ forms in uss, with recommiendations for additions, modifi-

moniioring, -s0d_svahuation
'.. www«wmw’ﬁa&wmm

s Domm‘ﬁoa‘hd;fomofammdol
mmﬂhﬂmmmmham

v
i

format. suitable for we by grent spplicsns, < . v

" vy of cmpi Hidwis i R
wmuﬂummomﬁmt&phgm. |
Anmmuwm,mmm'mm
dures menuals, muit be -complsted within 120 days of -
Contact Person. To obiain.more detsiled - infor:
mation concerning this project, contsct Micias] 1 R
Dirsctor of Accounting, Office of the Govertor, Pm a

12428, Awstin, Texss 78711, (512) 463-1777. .. . .
Closing Date. Eight copies of sealed progogals in

response’ to' this Consultant Propossl Request should be
sent'to: Ms. Trene Muion, Accounting Office )
the Governor, P.0. Box 12428, Austin, Texas 78711,

_, The Govemor's Administration Office is. located jn .-
roorh 412 'of . the Sam Houstom Bui 201 East 14ch
Street,” Avgtin, Texas 78701, Proposals should be sent by
registered mail or by courier and must be received no Iater . |
than 3 p.m. on October 17, 1989. Proposals received after
this time will not be considered.

Criteria for. Selecting Cotmultant. Proposals to
deliver the services requested should be written cleadly and
concisely and should address all of the féllowing selection
criteria in the order given: '

1. broad experience in management consuliant
work with government organizations;

2. thorough knowledge of state government snd
state statutes;

3. familiarity with state and federal grant and oon-
fracting processas;

4. demonstrated sbility to perform each of the

5. ’quaﬁ&aﬁaubfanwmxdm,bemiqum
ﬂmmjeﬁ"udﬁwabﬂityof:whpa‘mmmwfmdw
wo:kwithindwtimc&lmofdmmje'cg N

6. feasibility of the propased workplan and timeta-
ble; and

7. Mombhnusofﬂtewopocedhld;uhhh-
tion to the services to be perf, a

Award will not necessarlly be made 1o the bidder
oﬁahgdwhwutpice;ukcﬁmwﬂlbebuadontha,
pmpom’rtbiﬁtytonﬁlfyﬂmctimwwovo.m

Govemor's Office reserves the right © negotiate both

budge: and scope of work with the finelist(s). The Gover-

nor’s Office reserves the right to reject any or all proposals -

nxiismderm'leguln;quiremmmexeqmnmmon
the besis of this request for proposals.

Final selection of a contractor will be based on the

rwommﬂuﬁmsoftmviowmmﬁm.lfmamw

proposals are ranked so closely that a decision cannot be
made,ﬂhmicw‘mmniwnuquuutﬁmﬁmmm
vide additional information or tv mest with staff of the
Govm‘:OfﬁcainAuﬁnwi«b&ulnhcﬁmof;
contractor. No respondens, however, will bs reimbursed .
for any costs incumred in the proparation, submission, of
clarification of a proposal, '

lesued in Ausiin, Texas, on Septembar 27, 1909,

RO-8009028 . Moy dwne bked

Qifics of the Govemor

. 4% In-Addiion " Ociober 3; 1989 T4 Toakieg 73

Office, Office of - .



" Filed: September 27, 1969
For further information, please call: (512) 463-177€.
¢ I |
Texas Department of Health
Intent to Revoke a Certificate of
Registration

change of address and no forwarding eddress is vailable.

In accordance with Texas Regulations for Control of Radi-
ation 13.8, this notice affords the opportunity for & hesring
10 show cause why the certificate of registration should not
be revoked. A written request for a hesring mwust te
received within 30 days from the date of publication of

mmbhvm&whwdmmmhm >

mmmmmmnmmmm

Filed: September 23, 1990 :
For further iniormation, pleace oali: (512)06-7000

¢ T TR

Licensing Actions for Radioactive ' '

The Texas of Health has tsken sctions
ing loenses
materials «s listed in the table below. The

subheading
labeled "Location” indicates the city in which the radioss.

tive material may be possessed and/or used. The location = -

listing "Throughout Texss” indicates that the radioastive

muidmybmodmlmpunyhmujobm.

throughout ths state.

T

the possession and uss of mﬁomivo,"-’

NEW LICENSES ISSUED:

"+Miénd- Date of

Location Name License# City ¢ ment # Action
-~ Dallas Presbyterian Hospital of Dallas. , 104288 Dallas . ** 0 08/30/89
McAllen Upper Valley Radiology Clinic - 104335 McAllen . : ;i . 0 08/28/89
Throughout Texas R.G.M. Construction Company, Inc. L04324 Austin - ¢ . . ti O 09/07/89

w0, . , ot
AMENDMENTS TO EXISTING LICENSES ISSUED: . s v

, TR finend~ Date of

Location Name " Licensef City " ment # Action
Amarillo Master Nuclear Pharmacy 103398  Amsrillo - 7 09/08/89
Arlington  BCA South Arlington Nedical Center 102228 Arlington 23 09/07/89
Beaumont Qutpatient Disgnostic Center, Ltd. 103888 . Beaumont 5 09/13/8%
. Fort Worth . * Michael L. Stoltz, M.D. ' .~ .103767 Fort Worth . <. 5 09/11/89
Friendswood Isc-Tex Diagnostics, Inc. . 102999 Friendswood "o 16 08/25/89

Houston Halliburton Logging Services o 103489 Houston . 10 08/28/89
Houston Koppers Industries, Inc. Y 102226 Houston 7 08/28/89
Houston © Twelve Oaks Hospital , 102432 Houston 12 08/29/89
Houston " Rice University . L00311 Houstan 29 08/24/89
Houston Houston Imaging Center . . 102025 Houston - ©+ 18 08/23/89
Houstan . The Imstitute for Rehabilitation and Research L4000  Houston * 3 09/05/89
Houston . West Houston Medical Center 102224 Houston 17 09/05/89
Houston Mallinckrodt, Inc. ‘L03008  Houston * 19 (09/08/89
Houston Diagnostic Clinic of Houston 103452 Houston .9 09/08/89
Houston Diasgnostic Center Hospital 100131  Houston k<32 09/08/89
ton "Ben Taub General Hospital 101303 Houston - " 16 09/07/89
ton Northwest Cardiovascular Imsging & D:.agmctic Center 104253 BHouston ' "Y1 09/07/89
~ Longview Longview Regional Hospital 102882 Longview -8 09/07/89
2 A FexReg 5374  October 3, 1989 Texas Register o



Nacogdoches
Nederland

Pasadena
Pasadena
Pasadena
San Angelo
Sm Angelo

Terry A. Boulware, M.D., P.A.

Mid Jefferson Hospital

HIMONT, U.S5.A., Inc.

Pasadena Bayshore Medical Center
Angelo Commmity Hospital

St. John®s Hospital and Heelth Center

AMENDMENTS TO EXISTING LICENSES ISSUED QONTINUED:

San Angelo

Ssn Antonio

San Antonio

San Antonio

San Antonio
Sherman

Temple
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Tyler

Vernon

Wichita Falls

Shamnon West Texas Memorial Hoepital
Santa Ross Heslth Care Corporaticn
Hmea Rospital San Antonio
Lutheran General Hospital

Southwest Texas Methodist Hospital
Texas Instruments, Inc.

Scott and White Memorial Hospital
Downing Brothers, Inc.

Suntrac Services, Inc.

City of Corpus Christi

Texasgul f Minerals & Metals, Inc.
Exploration Logging of U.S.A., Inc.
Tuboscope, Inc. .
R/A Sexvices, Inc.

International Digital Modeling Corp.
Texas Department of Health

Professional Service Industries, Inc. ‘

Capitol Aggregates, Inc.

Patterson Truck Line, Inc.

Gulf Nuclear Inc.

NOE, Inc.

Medical Center Hospitsl

Wilbarger General Hospital

Howmet Turbine Components Corporation

101756
101854
100153
103474
102487

102174
102237
102266

1005%4
100490

103062
102284
103781

100287
L03010
104113
LOL155
100931
104208
103148

o 102995

102355
L00377
LO3047
L02687

Nacogdoches
Nederland
Pasadena
Pasadena
Pasadena
San Aogelo
San Angelo

San Angelo
San Antonio
San Antonio
San Antonio

San Antonio
Sherman
Temple

Waco

Webster

Corpus Christi
Midland
Houston
Houston
Odessa
Pflugerville
Austin
Lombard, Illinois
Austin
Channelview

Webster

Fort Worth
Tyler

Vernon
Wichita Falls

17
19

21
13

08/31/89

08/29/89
08/24/89
09/11/89
09/07/89
03/11/89
09/01/89

09/01/89
08/31/89
09/05/89
09/07/89

09/07/89
08/28/89
09/11/89
08/24/89
08/24/89
08/24/
08/28/8' __
08/28/89
08/28/89
08/29/89
08/29/89
08/31789
09/07/89
09/07/89
09/06/89
09/05/89
09/12/89
08/31/89
09/13/89
08/24/89

"o _In Addiflon” _ October 3, 1989 14 TexReg 5275
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RENEWALS OF EXISTING LICENSES' ISSUED: <+ -

Location

Austin

Duncarville

Gonzales

La Porte

Midlothian

Plano

Three Rivers

Throughout Texas
roughout Texas

ler

~—_——"

TERMINATIONS OF LICENSES ISSUED:

Location

Houston

San Antonio .
San Antonio
Throughout Texas

Yo
L
Vo
*
,
4"‘
J
L%
" ',
A
——
—

Name

Seton Medical Center
Duncanville Diagnostic Center

Gonzales Warm Springs Rehabilitation Hospital

Dow Chemical Company U.S.A.

Gifford-Hill Cement Company of Texas
Texas Cardiovascular Imaging Center, Inc. o
Diamond Shamrock Refining and Marketing

Step Rate Testers, Inc.
Smith Energy Services :
Ferro Corporation

i v i PO
[e— e e .
A BNES £
'L
o

PRG Industries, inc.. -
Malcolm Pirnie, Inc..

Diagnostic Medicine, Imorpotat.ed
Riffe Petroleum Compeny .

et

N
N
- “
; oy A6
o
a
. - ..
)
b s .
1
’ i
L
-,
g N
-’ T
N hy 1 X
RPN H ..
) y\‘v )
s,
P 1 o

“
b N . B .
. ’ v . . i .
IR e e
. VIR o
, s S e
- i . .
' b'*i M ‘.kt« o, 3 ‘jl’ i B }[ '
LI N Vesen, g 2
; !
- ¢ 4 ' ) ty 4
\ . i .
afe bty e oyt Y '
A .
s € ity
LL City
R,
Lg% B !

L02896v

108717

L03485
e LDOS10
LO08%%
103704
103699
103700
103667
SO M Lo3n2.

Austin S
Duncanvilie - -
CGonzales v
la Porte
Midlothian
Plano . ;
Three Rivers. -
Odessa . .
Golden, Colorndo,
Tyler - . - ...

Coaomt A ' ,
' 4 . ot
e mese# Cu:y Ce
7 ——— e [L N
LD e ,‘ Rt
103985 | San).ntomo
104063  San Antonio
103464  St. louis, 1‘0
.z.‘v: "
¢ . ,~’ Sy

Arend~ Date of
ment # Action

v a——

—
O

. 08/24/89
09/08/89
- 09/08/89
, 09/06/89
09/06/89
09/08/89
09/07/89
08/28/89
09/11/89
08/28/89

SEouw

NP WNOoN

~

" Date of
ment # Action

e ———
V.

8 08/25/89
1 08/25/89
2 08/29/89
1 08/24/89

" " T4 TexRey 5376
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In issuing new licenses and emending and renowing exist-

. ‘ing losnssa, the Texas Depastment of Health, Bureau of

Radiation Control, has detarmined that the applicants aze
qualified by reason of training and experience to use the
material in question for the purposes requested in accoed-
mce with Texar Regulations for Conirol of Radiation in
such & manner as to minimize danger to public heaith and
safoty. or property and the environment; the applicants
proposed equipment, facilities, and procedures arz ade-
quate to minimize danger to public health and safety or
poperty snd the environment; the issuance of the li-
cense(s) will not be inimical 1o the health and safety of the
public or the envircnment; and the applicants satisfy any
spplicable special requireriients in the Texas Regulations
for Control of Rediation.

This notice affords the opportunity for & hearing on written
request of 8 licensee, applicant, or "person affected” within
30 days of the date of publication of this notice. A "person
affected” iz defined as a person who is resident of a
county, or 2 county adjacent to the county, in which the
radioactive materiale are or will be located, including eny
person who is doing business or who has a legal interest in
land in the county or sdjacent county, and any local
government in the county; and who can demonstate that
he has suffered or will suffer actual injury or economic
damage due to emissions of radiation. A licensee, appli-
cant, or "person affected” may request a hearing by writ-
ing David K. Lacker, Chief, Buresu of Radiation Control
(Director, Radiation Control Program), 1100 West 49th
Street, Austin, Texas 78756-3189.

Any request for a hearing must contain the name and
address of the person who considers himself affected by
sgency action, identify the subject license, specify the
reasons why the person considers himself affected, and
state the relief sought. If the person is represented by an
agent, the name and address of the agent must be stated.
Copies of these documents snd supporting materials are
svailable for inspaction and copying at the office of the
Buresu of Radiation Control, Texes Department of Health,
1212 Best Anderson Lane, Apstin, from 8 a.m. to 5 pam.
Monday-Fridsy (except holidays).

lssuad in Austin, Texas, on Ssptembar 22, 1969.

TRD-0808028 Robert A. MaclLean, MD.
Deputy Commissioner for Professional

Services
Texas Dapartment of Health
Flled: September 25, 1989
For further information, please call (512) 835-7000.

4 R ¢
Public Hearing

The department will conduct a public hearing on the
following municipal solid waste disposal site.

Texas Waste Systems has filed Application Number 1986
with the Texss Department of Health for & permit to
operate a proposed Type I municipal solid waste disposal
site to be located epproximately 2,000 feet cast of IH 410,
on the west side of W.W. Whits Road, southwest of the
intersection of W.W. White Road and Hildebrandt Road,
and approximately 750 foet east of Rosillo Creek, south-
east of San Antonio, in Bexar County.

The site consists of approximately 164.25 scres of land,
and ie to daily receive approximately 850 ioms of solid
wastes under the regulatory jurisdiction of the department

when disposed of or otherwise processed in accordmnce
with ths departinent’s municipal solid wasts management
regulations,

Pursuant to the provisions of the Texas Solid Waste Dis-
posal Act, the Texas Health and Safety Code, Chapter 361,
(formesly Texas Civil Statutes, Artricle 4477-7), 85 may be
smended by Chapiers 400, 536, 583, 639-641, 678, 703-
705, 1143-1144, and 1175 of the Acts of the 71st Legisla-
tive Session, the department’s said regulations, and the
Administrative Procedure snd Texas Register Act (Texas
Civil Stawtes, Articie 6252-13a,) & public hearing on the
eforecaid application will be held at Holiday Inmm North-
east, 3855 North Pan Am Expressway (locned on I-35 at
the Binz-Engleman Exit), San Antonio, in the Fiesta
Room, at 10 am. on Monday, October 30, 1989. The
purpose of the hearing is to receive evidence for and
against the issuance of & permit for the aforesaid applica-
tion, Specific matters to be dealt with at the hearing will
be to establish jurisdiction; to designate Parties; to take
evidence, if requested, on whether or not & person qualifies
ss & person aff. cted (party); to set a discovery schadule, if
requested; and to recess to a time and dats to be deter-
mined for the purpose of continuing the public hearing on
the merits.

The hearing will be conducted and the final decision will
be rendered in accordance with the applicabls rules con-
tained in the department’s szid regulations, mcludms all
changes in effect as of May 10, 1988. All parties having
an interest in: this matter shall have the right to appssr at
the hearing, present evidence, and be represented by coun-
sel. Pursuant to Texas Civil Statutes, Article 6252-13s,
and the department’s formal hesring procedures, the cost
of a written hearing transcript may be assessed against one
or more of the designated parties.

A copy of the complete application may be reviewed st the
Texas Depwtment of Heslth, 1100 West 49th Sireet,
Austin, or at the department’s Public Health Region 6
office located at the Old Memarial Hospital, Gamer Fiold
Roed, Uvalde, Texas 78801, (512) 278-7173.

lssued in Austin, Texas, on September 26, 1989.

TRD-8208027 Robert A. MacLean, MD.
Deputy Commissloner for Projessional
Services
Texas Department of Health.

Filed: Sepwember 28, 1989,
For fwther information, please cal: (512) 4568-7271

¢ ® é
Texas Commission on Jail Staudards
Correction of Error

The Texas Comumission on Jail Standsrds submitted a |
proposed amendment published with an ervor in the Au-
gust 29, 1989, issue of the Texas Register (14 TexReg
4409).

Concemning 37 TAC §275.4, the sentence immediately
fellowing the new language should read as follows. "This
officer shall provide visual inmate snpervmon not less
than hourly Sufficient corrections officers as scceptad by
the commission shall be provided to perform functions
required by minimum jail standards such ss booking,
classification, discipline and grievance, education and re-
habilitation, inmate movement, library privileges, (i.e. visi-
tation, correspondence, telephone, commissary, and reli-
gious services) and recreation and exercise. A waiver may
be granted by the commission as to minimal supervisory

¢ In Addition  October 3, 198 14 TexRegy 5277



* persornel-to-inmats retios requirsd elsswhere in thess

I X TR
Texas National Research Laboratory
Commission

Request for Qualifications

The Texas Nstional Resesrch Laboretory Commission so-
licits statements of qualifications from firms interested in
m unpnmnycmtnctorforhmlunmdhﬁcmn-

ture planning mmmsupponofd\cSupmndwm

, Supex Collider Project.

A complet request for qualifications document may be
ined by writing Kenneth S. Welch, Associate Director

- for’ Administration, Texas National Research Laboratory

- Commission, Planning RFQ, 1801 North Hampton, Suite

252, DeSoto, Texas 75115; or requesis mey be faxed to
(214) 709-5491.

. Qualification statements must be received at the above

address by S pm., October 12, 1989.

- [ssuad in DeSoto, Texas on Sepiember 26, 1689,

TRD-8908600

Kenneth 8. Welch

Aseacime Director for Administration

Toxas Natonal Ressarch Laboretory
Commission

,‘Faod September 26, 1989

- For further information, please call: (214) 709-8481.

L3

¢ ¢ 6.

Texas Department of Public Safety

Correction of Error

' Tho Texss Department of Public. Safety submitied pro-

-

bracket afier Chapter
should resd
sances Act, §3.04)",

posed amendments to the controlled substznces re;

‘which were published with e&rors in the September 1,
1989, Texas Register TexReg 4458-4466. Corrections
should be made as follows.

Concerning §13.1 (aX13)((10)] of the first sentence, re-
move. the hyphen in the word “substance”.

On 14 TexReg 4459, §13.1 (a)}(18X15)] of the first sen-
tence, remove ">", it should read "(18){(15)]".

On 14 TexReg 4439, §13.1 (a)}21)[(18)}(A) of the first
sentence, add s space in between the words "is not.”

On 14 TexReg 4459, §$13.1 (a}25){(21)] of the first sen-
tence, remove the hyphen in the word: "substance”.

On 14 TexReg 4459, §13.1(a)}(27){(23)] of the first sen-
tence, add a space in between the words: "the depsrtment”.

On 14 TexReg 4460, §13.1 (a}37){(33)] of the first sen-

“tence, add a bracket before the word physician o read
"“[physician, dentist,. podiatrist, or veterinarian]".

On 14 TexReg 4460, §13.1 (2)(47){(43)] of the first een-
tance, replace the number 11 with the roman numetalll 80

'llmitdmldread"Sch«hloﬂ"

On 14 TexReg 4460, §13.1 (b) of the second sentence,
removs the hyphon and extra space in the word "reguls-
tions", -

On 14 TexReg 4463, §13.17 (o) of the last sentence, add a
59 and before ths comma, this
39 [, the Texas Controlled Sub-

On 14 TexReg 4463, $13.17 (d) of the first sentence, add ¢

bracket befors the word subsection, this should resd *[sub-
section (A), §3.09 of this Aet]”.

On 14 TexReg 4463, §13.27 (c) of the first sendence,
mveuuLmeGmolhdSummm
& 'beacket, this should read “[Texas Controlled’ Sub»
stannes)”.

Concerning §13.25(g), text wea omitted. The subsaction
should read as follows (g) On the effactive date of a rule
by the administrator of the Drug Enforcement Administss-
tion pursuant to §%1308.48-1308.50 Code of Federal Reg-
ulstions, or by Acts of the state legiclature, sdding a
substance to any schedule of controlled substancas, which
substance was, immedistely prior to that dats, not listad on
mny such schedule, every registrant required o keep re-
cords who possesses that substance shall take an inventory
of all stocks of ths substence on hand. Thereafter, such
subsmwemallbeinciudedinmhimmmymadebyﬂw
registrant.

On 14 TexReg 4454, 51329(i)ofdwf'mmwwc. add a
spece in between the words "shall be”, and correct the
spelling of shall, and add an end parenthesis before the
period, it should read "(relating to Records)”.

On 14 TexReg 4464, §13.32 (b)(3) of the first sentence,

remove "the mumber 11 snd replace with the romun
numersl II, it should read "Scheduls I".

On 14 TexReg 4463, §13.33 (g) of the first sentence, the ¢
in the word act should not be capitalized, it should read
"Act” snd add a period after the bracket, "[the Texas
Controlled Substances Act, §3.09(c)]".

On 14 TexReg 4665, §13.43(a) of the second sentence,
remove the hyphen in the word "pharmacist”.

On 14 TexReg 4456, §13.46 of the first sentence, remove
the hyphen in ‘the word “Practitioners”. In the second

" sentence, delete the number 11 and add roman number 11,

it should read "Schedule II".

On 14 TexReg 4466, §13.46 (2) of the last sendence,
remove the space in the word “mendatory”.

¢ L4 ¢
Public Utility Commission of Texas

Notice of Application to Amend
Certificate of Convenience and
Necessity

Notice is given to the public of the filing with the Public
Utility Commission of Texas of an spplication on Septem-
ber 12, 1989, to amend a certificate of convenience and
necessity to the Public Utility Regulatory Act,
!5]6(-), 17(e), 50, 52, and 54. A summary of the applica-
tion follows.

Docket Title and Number: Application of Southwestemn
Bell Telephone Company to amend certificate of conve-
nience and necezsity within Madison and Leon Counties,
Docket Number 9041 before the Public Utility Commis-
sion of Texss.

The Application: In Dooku Numhef 9041, Southwest-

em Bell Telephons Company requests spproval of its
application to amend ths exchange eres boundary between
Scuthwestarn Bell Telophons Company's: Madison Bx-
change and Contel of Texas Inc.'s Leons Bxchangs in

Madison and Leon Counties.

Persons who wish to intervene in the or com-
ment upon action sought, should contact the Public Utility

14 TexReg 5278
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Commission of Texss, ot 7800 Shoal Crsek Boulsverd,
Suite 400N, Austin, Texas 78757, or call the Public Utility
Public Information Divizion at (512) 458-0223, or (512)
W.,u‘ (512) 458-0221 for typewritar for the deaf.
fosvedd kv Austin, Taxas, on Septembar 22, 1669,
TRD-8000024 Mary Roes McDonsld

nwm&;:ho Commission

Pubiic Commission of Texas

Fiad: Seplamber 28, 1068

For further information, please call: (512) 458-0100

"~

¢ L ¢
University of Texas-Austin, Industrial
Edpcation Department
Management Development Training )
Many Texas agencies have requirements for continuing
education for their employees. At The University of Texas,

the Industrial Education Depertment (IED) supports these
requirements, provides training to fulfill these require-

~

meats and swards Mmmﬂu(CBUn)h

oamhmhg
the training. The Industrial’ Bducation Deperiment offers

courses in two training emvironments: Open Semi-
ners-Training pessions conducied u the Joe C. Thompeon
Center in Austin that are cpan to the public.

Conferance
~ Call (512) 4714533 for & 1989-90 wku‘hle or to rective

tailored to moet specific needs of the
tion. For additions] information call (512) 471-4633.

Organizations recognizing selected courses provided by
the Industrizl Education Department e3 meeting their con-
tinuing education requirements are: Texas Education
Agercy; Texss Board of Public Accountancy; Texas De-
partment of Human Resources; Texas Department of
Health (Water and Wastewater); Texas Adult Probstion
Commission; Texes Departmeni of Health (Division of
Waier Hygiene); and Texas Commission of Law Enforce-
ment of Standards and Education.

Courses currently offered by the Industrial Education De-
partment of The University of Texss at Austin sre:

' Courses and Assessment Activities for Supervisory Managers

Hrs. CRUs °

Course Titles
Supervisory Management - Basic (English or Spanish) 12 1.2
Supervisory Management - Advanced (English or Spanish) 12 ‘1,2
Employee Motivation 12 1.2
Effective Managerial Communications 12 | 1.2
.Employee Training and Development 12 1.2
Understanding and Working with People m ' 1.2
The Supervisor and Personnel Administration R { 1.2
‘Employee Relations 18 1.2
Work Study and Methods Improvement e 12 1.2
Safety and the Supervisor (English or Spanish) 'i" : 12 1.2
Effective Orel Presentations | ' 12 12
Equal Employment Opportunity and Affirmative Action 12 1.2
Management by Objectives 12 1.2
¢+ In Addition  Octoder 3, 1989
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The Effective Mamgém?nt of Time L " : . 12 ;  1.2 oy
\ Interviewing and Counseling . . . IG - 1.6 .'
The Right to Privacy o : , ‘ 12 ] 3.2 .

Stress, Pressure, and Job Burnoit ‘ _' I T o
A Problem Solving T ) 12 . 1.2:; .:

Effective Delegation

Q;;i;:_f Applications of Statistical Process Control : LT T .1

=7:"-':i D Fundamentals of Financial Management 18 1.8

Drugs and Aleohol: Their Impact in the Workplace - 8 8

: e . The New Supervisory Manager ' ] | 3.2 ’
Developing an Effective Administrative Team .12 1.2

s | Productivity Through Participetive' Management 12 1.2 .

Safety In-Plant Training oo .12 1.2

Emergency First Ai¢ and Response in the Workplace T 12t 1.2

SR Sony Management Simulation ' ‘ 16 1.8
r ' Management Practices Assessment 12 1.2

Team Effectiveness and Communications Assessment 14 1.4

Teamwork 12 1.2
"\
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Introduction to Statistical Process Control. B 7 A ) o
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Notm 1. Many of these courses may be revised with only minqr
' modifications to fit other employees.
2. Hours Variable *
If you ere interested in having IED serve your continuing education needs or' ﬁeed nilore.:”,‘,
information, write to IED, The University of Texas at Austin, EDA S-13, Box 7700, Austin, .
Texas, 78713-7700. Additional courses will be listed in subsequent issues of the Texas.

Register.

lesued in Austin, Texas, on September 25, 1969,

TRD-8000061 Arhwr H. Dilly
Enecutive Secretary of the Board
The University of Texas Systsm

Filed: Saptember 25, 1980
For fuither information, please call: (512) 499-4402

¢ ¢ ¢

The University of Texas M.D.
Anderson Cancer Center

Consulting Contract-MSA Implementation
(General Ledger and Inventory)

Pursuant to Texas Civil Statutes, Article 6252-11C, The
University of Texes M.D. Anderson Cancer Center
(MDACC) invites proposals from qualified consultants to
provide sssistance to MDACC in the implementation of
Mansgement Science Americs, Inc. (MSA) (a systems,

i ly General Ledger and Inventory Systems, and

particular >
" portions of the Purchasing and Accounts Payable Systems

(msjority of implementation completed).

‘This is a continuation of service previously performed, and
MDACC intends to award the comtract for consulting
services to the private consultant (Peat Marwick Main and
Company (PMM)) who has previously provided such ser-
vices, unless & better offer is submitted. MDACC encour-
ages proposals from consultants other than PMM, as we
believe that this stage of our implementation (completion
of Purchasing and Accounts Payable, and initiation of
General Lodger and Inventory) provides an ideal opportu-
nity to consider other offers. It is important to note,
however, that & chenge of consultants would require the

new consultant to becoms thoroughly. familisr with
MDACCorgmzaﬁon.kaypumxd.mmwdneon .
implemanmon. unresolved issues, and other information
partinent to this project, before proceeding. MDACC an-
ticipmthumhnmhmdfuniliuﬁuﬁmwouldhen
no expense to MDACC, and would be completed in a °
reasonabie time frame acceptable 1o MDACC. o

The consultant’s familiarization of MSA sofiware as im» .
plemented in higher education and hesithcare institutions,
and understending of the key issues involved in the imple-
mentation of MSA Systems (Purchasing and Accounts
Payable) at MDACC and plianned implementation of The
General Ledger and Inventory systems, are considered by
MDACC as essential to effect a positive transition, thus
not adversely impacting implementation schedules, There-
fore, consultents submitting proposals should identify ar-
eas of concern or problems snticipated in its undertaking
this engagement and the method/plan for their resolution.
Specifically, proposals should include consuliant’s pro-
posad plan to familiarize itself with MDACC’s administra-
tors, project teams and implementation activities both
completed and planned; a written narrative detailing con-
sultant’s understanding of the scope of work and related
project tasks; knowledge and experience in MSA imple-
mentation in & health care setting; and famil‘arization with
the Uniform Statewide Accounting System for the State of
Texas and interfaces required to systems opereting in other
state agencies.

Proposels should slso inciude: details of any spocific
resource requirements o be provided by MDACC during
the course of this project, i.e., stated in terms of human
and physical resources; resumes of perscnnel who will be
sssigned to this engagement including their MSA System
project experience; customer references for prior engage-
ments of a similiar scope work to include, customer name,

o In Addition
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as required; enalyzing mddnmmm; MDACC’s fume-
tonut use of the MSA General Ledger and Inventory
mm.mdoﬂwmhudamednmuyfwmpbn
mentation.

Selection will be based on several factors which include,
but are not limited to, the following: consultant’s demon-
strated exparience and competence in MSA Systems im-
plementation; working knowledge of MSA financial sys-
tems in a State of Texas agency; qualifications and

! of personnel to be assigned to the project;
understanding of MDACC needs; and reasonableness of
cost.

MDACC may at its option, invite selected consultants to
participate in oral presentations at MDACC, at their ex-
pense, o clarify and expand items in their proposal snd
provide MDACC the opportunity to meet with the consuit-
ant's proposed project personnel.

Consultant assistance is acheduled for commencement no
later than December 1, 1989 (contingeat upon a Finding of
Fact, or waiver, by the Governor's Office), and will con-
tinue until the General Ledger and Inventory Systems are
operational. General Ledger System operation is firmly
scheduled for September 1, 1991, with project tasks to be
completed by March 1, 1991,

The University of Texas M.D. Anderson Cancer Center

reserves the right to accept or reject any or all proposals
submitted under this consultant proposal roquesi, and to

negotiste modifications to improve the quality or cost

effoctiveness of any proposal,

VO i he A e s L vk Mo Warenesd
P “ ot R . - L ., " N ., (Y : Yo

L

. ' ce, R

tributing o this proposal, has been employsd by the
UTMDACC, or other Univarsity of Texss
withhdwputlzmd'wbrml)mbul 1989.

Rmmmmwhmmifﬁukﬁmh
considered a small snd/or minority business ae defined by
the State of Texas.

Proposals must be submitted in triplicate (ariginal and two .
copies) and received by MDACC no later than the close of
brginess, 5 pm. on October 26, 1989,

Proposals should be submitted as follows: Mailing Ad-
dress: The University of Texas M.D. Anderson Cancer
Center, Attention: Jaffery Bomaardel, 1515 Holcombe
Boulevard, HMB 231, Houston, Texas 77030; Delivery
Address: The University of Texas M.D., Anderson Cancer
Center; Attention; Jeffery Bonnardel, 1100 Holcombe, 7th
Floor Receptionist, Houston, Texas 77030.

For further information, please contact Jeffery Bormardel,
Manager, Coniract Specialties, at (713) 792.3090, or Mrs.
Britt Wong, Project Manager, at (713) 792-3043, MDACC
specifically requests that all inquiries on this proposal be
directed only to these individuals.

lssued in Austin, Texas on September 22, 1989.

TRD-8006038 Paul C. Poulides, C.P.M.
Director, Materials Management Services
ThoUnlv«dtyofTongD Anderson
Cancer Cenier

\
Filed: September 26, 1080

For further information, please call: (713) 792-3088

L 2 L ¢
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West Publishing Company, official
publisher of the Texas Administrative
Code for 1989, is proud to announce that
the complete TAC is now ready—and is
being offered to you right now ata

full set savings of 40%! Or, choose

only those volumes easential to-your
daily practice.

FOR RESEARCH
CONVENIENCE!

‘the TAC is your convenient access to
the rules and regulations of Texas state
agencies. Each title is divided into
parts, and each part comesponds toa
state agency. The chapters and sections
within each part thus contain al}
permanent rules and regulations

for that pariicular agency in one
convenient publication.

DEPENDABLE ~
‘ TO KEEP
YOU UP-TO-DATE!

West's TAC includes rules and

regulations soon aftcr their adoption into

WEST
PUBLISHING

50 W. Kallogg Bivd.
PO, Box 3
St Paul, MN 55164-0626

Texas law. You'll find the exact
currency dates of the provisions
contained within the preface of -
each volume.

Timely Supplementation! Semi-annual

supplements bring subscribers current
within 120 days of the adoption of new
ruies and changes in existing rules. The
supplementation will be softbound,
cumulative, companion volumes to the
i6-volume TAC set. This eliminates the
time-consuming need for complicated
coltation and substitution of pages tha
was required by the looseleaf format of
the previous publisher.

OFFICIAL, FOR YOUR
ASSURANCE OF CONFIDENCE!

Only with West’s Texas Administrative
Code do you get absolute assurance that
all code provisions appear as finally
reviewed and corrected by the Secretary
of State’s Office.

ca

for Tevast |

WESTS TEXAS ADMINISTRATIVE CODE

TAILES INCLUDED IN THIS
COMPLETE AND OFFICIAL SET:

1. Administration
4. Agriculture
7. Banking and Securities
10. Community Development
13. Cultural Resources
16. Economic Regulation
19. Education
22. Examining Boards
25. Health Services
28. Insurance .
31. Natural Resources and Conservation
34. Public Finance
37. Public Safety and Corrections
40, Sociat Services and Assistance
43. Transportation
All New General Index

SAVE 40% ON YOUR FULL SET PURCHASE!

Get complete details from your West representative, o call

tollfree 1-800-328-9352. i caitcolect0612688-3600)

21989 Wast Publishing Company

3-9126/4-89
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