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TAC Titles Affected

TAC Titles Affected-(ctober

The following is a List of the administrative rules that have
been published this month.

TITLE 1. ADMINISTRATION
Part IV. Secretary of State

1 TAC $78.31—5359

1 TAC §81.100-81.131—5397

1 TAC §81.100-81.133—5397
TITLE 4. AGRICULTURE

Part L Texas Dopartmant of Agrbumh

4 TAC §§17.51-17.56—5301

TITLE 7. BANKING AND
SECURITIES

Part L State Finance Commission .,
7 TAC $3.91—5303
Part Hl. Benking Department

7 TAC §25.15—5357

TITLE 10. COMMUNITY
DEVELOPMENT

Part IV. Texas Housing Ayoney

10 TAC §3149.1, 149.2, 1494, 149.5, 149.6, 149.7, 149.8,
1499, 149.11—5415

TITLE 16. ECONOMIC REGULATION

Part I Rsliroad Comunission of Texss
16 TAC §3.38—5225
16 TAC §3.57—5308, 5357

Png’l'v. Texas Deparimoent of Licsnsing end Regu-
bt

16 TAC $861.1, 61.10, 61.20-61.22, 61.40, 61.50, 61.60,
61.70-61.73, 61.80, 61.90-61.94, 61.100-61.109—5307,
5357

16 TAC §§64.1-64.7, 64.31-64.38, 64.51-64.59, 64.71-
64.75, 64.91-64.98, 64.111-64.116—5316

16 TAC §4865.1, 65.10, 65.20, 65.30, 65.50, 65.60, 65.70,
65.80, 65.90, 65.100-—5297

16 TAC §§65.12-65.18, 65.20-65.34—5297
16 TAC §§65.41-65.52—5297
- 16 TAC §§65.61-65.70—5297

16 TAC §§65.81-65.93—5297

16 TAC §§65.101-65.108-—5297

16 TAC §§65.121-124—5297

16 TAC §§66.1, 65.10, 66.20, 66.21, 66.40, 66.50, 66.'60.
ggi;lgo. 66.71, 66.80, 66.90, 66.100, 66.101-66.104—5203,

16 TAC §§78.1, 78.10, 78.20, 78.30, 78.40, 78.60, 78.70-
78.78, 78.80-78.82, 78.90, 78.100—5323, 5357

16 TAC §§78.1, 78.10, 78.20, 78.30, 78.40, 78.60, 78.70,
78.71, 78.72, 78.13, 78.74, 78.80, 78.81, 78.82, 78.90,
7891, 78,92, 78.93, 78.94, 78.100—5323, 5357

16 TAC §§79.1, 79.10, 79.20, 79.30, 79.40, 79.76-79.73,
79.8C, 79.90, 79.100, 79.101—5357

16 TAC §§79.1, 79.10, 79.20, 79.39, 79.40, 79.70, 79.71,

79.72, 79.73, 79.80, 79.81, 79.82, 79.83, 79.90, 7991,
79.82, 79.93, 79.94, 79.100, 79.101, 79.102—5328, 5357

16 TAC §§80.1, 80.10, 80.20, 80.40, 80.70, 30.80-80.82,
80.90, 80.91, 80.100—5357

16 TAC §§80.1, 80.10, 80.20, 80.30, 80.40, 80.60, 80.70,

- 80.80, 80.81, 86.82, 80.90, 80.91, 80.92, 80.93, 80.94,

80.100, 80.101, 80.102, 80.103—5336, 5357
TITLE 19. EDUCATION

Part Ul. Toxass Education Agency
19 TAC §81.136—5209

19 TAC §89.221, 89.223, 89.229, 89.235, 89.244--5210

19 TAC §89.230--5211

19 TAC $89.258—5212 R Lo

19 TAC $$101.1-101.5—5213
19 TAC §101.6—5215

19 TAC §149.71—5215
TITLE 22. EXAMINING BOARDS

Part lil. Texas Board of Chiropractic Examiners

22 TAC §71.1--5465, 5469
22 TAC §76.1—5465, 5469 |

22 TAC §77.2-5453 = ey
22' TAC §77.5—5493 S
22 TAC §78.1—5493

o TAC Titles Affected October 13, 1989 14 TexReg 3457
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Part IV. Texas Cosmelology Commission

22 TAC §833—5298

22 TAC §89.8—5258

22 TAC §89.13—5258 S e

22 TAC §89.17—5258 S
22 TAC §89.20-—5258 ' .
22 TAC §89.38—5258
22 TAC §89.39-—5259
22 TAC §89.70—5259
22 TAC §89.72—5259
Part X. Texas Funeral Service Commission
22 TAC §201.12—5469 ‘

Part XV. Texas Siate Board of Pharmacy
22 TAC §291.32 §291.36—5494

22 TAC §291.72 §291.74—5494

Part XVI. Texas State Board of Physical Therspy
Examiners

22 TAC §321.1—-5470
22 TAC §323.2, §323.3—5470
22 TAC $329.1—:1/1
22 TAC $331.1, §333.2—5471

22 TAC §§333.1-333.3—5472

‘22 TAC §329.1—5472
22 TAC $§341.1-341.4-5472

Part XVIi. Texas State Board of Plumbing Examin-
ore

22 TAC §361.6—5473

Part XXIi. Texas State Board of Publlc Accoun-
tancy

22 TAC §501.2—5359
22 TAC §501.45—5359
2 TAC §503.1—5341

22 TAC §511.54—5342
22 TAC §511.61—5342
2 TAC §511.62—5343

22 TAC §511.73—-5360
22 TAC §511.80—5343
22 TAC §511.123—5344

23 TAC $511.162—8344 . .

22 TAC §511.164—5345
22 TAC §511.166—5345
22 TAC §511.168—5346

22 TAC §511.170—5346
TITLE 25. HEALTH SERVICES

Part | Texas Department of Health
25 TAC §§97.1-97.5, 97.7, 97.10, 97.11, 97.15—544

25 TAC §§229.141-229.149—5489 : .
25 TAC $§229.291-229.297—5489 ' ‘

Part l. Texas Doparimant of Mentel Health and
Mental Retardstion ,

25 TAC §§401.371-401.393—5415
25 TAC §§401.585, 501.588, 501.589—5431

25 TAC §§403.74—5431
TITLE 28. INSURANCE

Part |. State Boerd of insurance
28 TAC $§1.901-1.911—5465

Part I industrisl Accident Bosrd
28 TAC §42.137—5345

28 TAC §43.105219

28 TAC §43.20—5259

28 TAC $45.10—5260

28 TAC §45.13—5260

28 TAC $45.15—5260 e
28 TAC §53.20—5347 oA

28 TAC §53.47—5347 P

28 TAC §53.48—5348
28 TAC §53.64—5349

28 TAC §65.10—5260

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part . Texas Parks and Wildiife Dlplmn.m
31'TAC !555 1-55.4—5221

31 TAC §§55.11-55.14—5221

31 TAC §§55.21-55.24—5221

14 TexReg 5458  October 13, 1989  Texas Regiser o



31 TAC §55.51—5221
31 TAC $§55.81-55.83—5221

.31 TAC §§55.91-35.96—5221

31 TAC §§55.141-55.153—5222
31 TAC $§55.201-55.212—5224
31 TAC §57.111-57.116—5227
31 TAC §57.111-57.119—5227
31 TAC §57.2As»:~5233

31 TAC §57.251-57.256—5233

31 TAC §57.251-57.258—5233
31 TAC §57.331—5234

31 TAC §§65.190, 65.193. 65.197. 65.205—-5235
Part IX. Texss Water Comnission

31 TAC $§311.61-311.66—5360

TITLE 34. PUBLIC FINANCE
Part I Compiroller of Public Account

34 TAC §3.641—5298

Part IV. Empioyses Retirsment System

34 TAC §73.27--5362

Part Vii. Siate Property Tax Board

34 TAC §1554--5235
34 TAC §$155.6--5236
34 TAC §i55.38—5236
34 TAC §15545—5402
34 TAC §155.48—3236
34 TAC $§155.49--5239

. 34 TAC $155.51—5243

34 TAC §155.54—5243
34 TAC §155.55—5245
34 TAC §155.57—5247
34 TAC $161.1—5403
34 TAC §161.22—5249
34 TAC §161.24—5251
34 TAC §165.73—5251

- 34 TAC §165.141—5251

34 TAC $165,142—5251

o ',34'rac 5165:43-—-5403 5 -
- :‘I‘l’I‘LE 37.. FUBLIC SAFETY ANEF o

Part L Texas dewtmmt of Fubllc ﬂw :

CORRECFIONS

37 TAC $14—5404
37 TAC §3.59—5494
37 TAC $2.62—549%4 SN

Y

37 TAC §§13.1-13.5, 13.7-139;, 13.12-13.14, 13.16,
13.17, 13.24, 1327-1330, 13321336, 1338, 1343,
13.45-13.50, 13.53, 13.5¢—5497

37 TAC §331.1-31.7—5404

37 TAC $§31.1-31.8—3404

Part Vi. Texas Commission cn Law Enforcement
Officer Siandarde and Educstion .

gzo'gAC §§211.16, 211.98, 211.100, 211.101, 211.102—

37 TAC §211.67—5261

37 TAC §211.68, §211.85—5261 |
37 TAC §211.108—5408 e
Part IX. Texas Commission on Jali Sundlrdl .
37 TAC §§260.1-260.8—5476

37 TAC §§260.20-260.95—5476

N

37 TAC §275.2—5497

37 TAC §275.4—5489

Fart X. Texas Adult Probation Oommlnlon
37 TAC §§321.1-321.6—5481

37 TAC §§321.11-321.16—5408

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of Human Services .
40 TAC §3.902—5262 . :'ég
40 TAC $3.1003—5263 o Lo
40 TAC §3.2502—5263 A
40 TAC §3.2604—5263

40 TAC $6.303, §6.306—5363
40 TAC $15.503, §15.504—5263
40 TAC $§27.101-27.108—5489 .

40 TAC §27.203—5489
40 TAC §27.301—5498

v TAC Titles Affecisd  October 13, 1989 14 TexReg $459
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40 TAC $§27.1501, 27.1503, 27.1505, 27.1507, 27.1508,
oo 211511, 27,1513, 271518, 27.1517, 27.1519, 27.1521,
4T B, 201823, 271928, 27.1527,27:1529, 27.1531, 27.1533, .

1Y e ALASAT; 2059, 211551, 27,1583, 271558, ¥1.1551, -
Z7.1559, 21.1561, 27.1563—5499 .

40 TAC §§27.1801-27.1805—5489
4 TAC $§§27.2301-27.2303—5489
40 TAC $§27.2403, 27.2405--5490 .
|40 TAC §27250121.2507—5490 . i G
40 TAC $§27.2601-27.2604—5490 P
40 TAC §§27.2701-27.2704—5490
40 TAC §27.2801—5490 |
<40 TAC §521.290127.2904, 21.2906.272917—3490 .

| 40 TAC $§27.3001-27.3011—5490
40 TAC §§27.3101-213106—5490
| 40 TAC §§27.3301-27.3303—5491 : h‘- ‘
40 TAC §§27.3401-27.3406—5491 . |
0 TAC §273501, 735005410
40 TAC §§27.3601-27.3609—5491 e
40 TAC §§27.3701-27.3704—5491
40 TAC $§27.3801-27.3804—5491
40 TAC $§27.3901-27.3904—549]
40 TAC $§27.4001-27.4003—5491

40 TAC $§274201-27 42035492
o b L1538, J0ASHL-20A539 21154, 2543 21ASAS, e b - B :
40 TAC H274301, 2143028492 ... ..

40 TAC §§274301, 274803, 1748045492 ;. '

40 TAC $§274101, 274102--5491 '

1

40 TAC $§27.4401-27 44035492

40 TAC §§27.4501-27.4506—3492
40 TAC §§27.4601-274603—5492 R
40 TAC 9&74701.274704-73392 \ ‘

-~

aege g

40 TAC §27.4802—5499 o
40 TAC §27.9801—5492 . G el e
40 TAC §50.1902—5486. DU

40 TAC $§79:1608, 79.1510, 79.1611—4” i, ' g
ladl om

mw. Tam&mﬂamnmmwm _‘ :
. S

40 TAC $§15131, 15133, 151345466, 5487
PanMToxasOonwbcbnbrmBM ,
40 TAC $§169.3.169.6-5363 o ".‘;""’iﬁ g
Part IX. Texas Depariment on Aging N
40 TAC $259.39—5413 |

‘TITLE 43. TRANSPORTATION

Part L State Department of Highways andl Publie
ﬁumpormlm .

43 TAC §§1.100-1.111—-5350 '
. ¢ @




The Governor

. As required by Texas Civil Statutes, Article 6252-13a, §6, the Texas Raalmfmbﬁﬂm Oxoeuwe ordefs Bsmd by
.- the Govemor of Texas. Appointments and proclamations are siso published. Appointments
Chronoiogical order. Additional information on doments submw for publication by the: Govomor's

obtained by calling (512) 463-1814.

5‘

can be

Appointmems Made Oétober 4,
1989

To be a member of the Lamar University

Systmnonrdofkegenuforamnto

expire October 4, 1995: E. Linn Dreper, Jr.,
1190 Dowlen. Beaumont, Texas 77706. Dr.
Draper will be replacing Lloyd Hayes of
Port Arthur, whose term expired.

To be 8 member of the Lamar University
System Beard of Regents for a term to
expire October 4, 1995: Camroll W. Comn,
Jr, 1240 Wilchester Circle, Beaumont,
Texas 77706. Mr. Conn will be replacing H.

D. Pate of Bridge City whose term expired.

Appointment Made October 3,
1989

To be Judge of the 377th Judicial District
Court, Victoria County uniil the next gen-

eral election and until his successor shall be

duly eclected and qualified: Robert C.
Cheshire, 1102 Plantation, Victoria, Texas
77304. Mr. Cheshire is being appointed to &
new position pursuant to Senste Bill 1379,
Tist Legislature, Regular Session.

Issued in Austin, Texas on October 4, 1969,

TRD-8908357 Wiliam P. Clemaents, Jr.
Govemor of Texss |
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October 13, 1989

14 TexReg 461




Attorney General_

Y .
cA Y

S

e

Description of Attorney Gleneral submissions. Under provisions get out In the

Texas Constitution, the Texas

Government Code, Thie 4, §402.042 and numerous statutes, the atiomey general is authorized fo write advisory
opinions for state and local officials. These advisory opinions are requested by agencies. or officials when they are
confronted with unicue or unsually difficult legal questions. The attorney general aiso determines, under authority of
the Texas Open Records Act, whether information requested for release from governmental agencies maybe held
from public disclogure. Requests for opinions, opinions, and open record decisions are summarized for publication in
the Texas Register. The Attorney Ganeral responds to many requests for opiniong and open recorde decisions with
letter opinions. A lefter opinion has the same force and effect as a formal Atiorney General Opinion, and represents
the opinion of the -Attorney General uniess and uniil it is modified or overruled by a subsequent letter opinion, a
formal Altorney General Opinion, or a decision of a court of record. .

Letter Opinions :
LO-89-49 (RQ-1713). June 14, 1989, To:
Honorable Jerry Cobb, Criminal District At-
torney, Denton County, Denton, This LO
considers whether the county or the city
must mainiain a road that is in «n srea that
has been disennexed by the city.

LO-89-50 (RQ-1738). June 19, 1989, To:
Honorsble Patrick Hardy, Criminal District
Attomsy, 100 Courthouse, Room 106,
Woodville. This LO considers whether the
wife of the Tyler County Judge may be
employed by the Tyler County Hospital.

L0-89-51 (RQ-1766). June 20, 1989, To:
Honorable Charles W. Chapman, Criminal
District Attomey, Hays County Courthouse,
Suite 208, San Marcos. This LO considers
who is responsible for serving a summons
issued by a justice of the pesce in a crimi-
nal case.

LO-83-52 (ID#-6403). June 27, 1989, To:
Honorsble Irma Rangel, State Repre-
sentative, District 37, P.O. Box 2910,
Austin. This cpinion considers the prior
continuous service provision of the nepo-
tism law. \\

LO-85-53 (ID#s-6722, €587 and
6734). June 29, 1989, To: Honorable De-
vid S. Barron, Disiict Attorney, 12th Judi-
cial District, Grimes—Madison-Leon, P.O.
Box 599, Anderson. This LO oconsiders
whether the nepotism law prevents the con-
tinued esmployment of 2 deputy district at-
torney after the district attorney marries the
deputy’s sister.

LO-89-54 (RQ-1699). To: Honorable
Wilhelmina Delco, Chairman, Higher Edu-
cation Commities, Texas House of Repre-
seniative, P.O. Box 2910, Austin. This LO
considers whether a judge may opder the
comfiscation of a vehicle upon a first con-
viction for driving while intoxicated.
LO-89-885 (RQ-1743). Tc: Honorable
Bob McFarland, Chairman, Criminal Justice
Committee, Texss Staze Senate, P.O. Box
2063, Austin. This LO considers whether
Texss Civil Statutes, Article 6701d-11,
$%(b), applies to grein that has been pro-
ceased for storage, stored in a bin, and then
wansported to a puchaser..

© LO-89-56 (RQ-1712). To: Honorable
Patrick S. Dohoney, County Attorney, Hill

by

County Cowthouse, P.O. Box 253,
Hillsboro. This LO considers whather the
Brookwood Community School is a public
schoo] within the mesing of the Alcoholic
Bevernge Code, §109.33(a).

TRD-8909392

¢ L ¢

LO-89-57 {D#-6983). To: Honorable
Chet EBdwards, Chsirman, Nominstions
Comumittee, Texas State Senate, P.O. Box
12068, Austin, This LO considers whether
the cheirperson of the Public Utility Com-
mission may be sppointed acting director of
the commission.

L0O-89-58 (ID#-6861). To: Honorable
Patrick J. Ridiey, Bell County Attorney,
P.O. Box 1127, Belton. This LO considers
whether an assistant coumty attomey by
serve ag city attorney of a city withii the
county.

LO0-89-39 (RQ-16935). To: Honorable Ted
Lyon, Chairman, Elections Commitiee,
Texas State Senate, P.O. Box 12068,
method for calculating school district tex
rate after a successful rollback election.

L.0-89-60 (ID¥-6979). To: Honorable Al-
len Ross Hightower, Chairman, Committae
on Corrections, Texus House of Repre-
sentatives, P. 0. Box 2910, Austin. This LO
considers whether penalties and interest
may be imposed for failure to pay ad valo-
rem taxes when tax assessor failed to send a
bill.

LO-89-61 (RQ-1707). To: Honorable
Charles W. Chapman, Criminal District At-
tomey, Hays County Courthouse, Suite 208,

,San Marcos. This LO considers the suthor-

ity of an election recount supervisor to dis-
regerd voted ballots in an election recount.

TRD-8909390

¢ ¢ ¢

LO-89-62 (RQ-1745), To: Honorable
Wanda Kubecks, Criminal District Attor-
ney, Jackson Comty, 115 West
Main—Courthouse, Room 205, Edna. This
LO considers whether an increase in salary
for a justice of the peace recommended by
the salary griovance commitiee may be-
come effective before the mnual budget

hearing.

LO-89-63 (ID¥-6960), To: Honorable Da-
vid Counts, State Representative, P.O. Box
2910, Austin. This LO considers the deter-
mination of reasonableness in regard to cal-
culating net proceeds for purposes of the
Bingo Enabling Act.

LO-89-64 (RQ-1781). To: Honorable
Chet Edwards, Chairman, Nominations
Senate, Texas State Senste, P.O. Box
12068, Austin. This LO explains that the
attorney general’s office does not issue
opinions on matters that are in litigation.
LO-8965 (RQ-1750). To: Honorable
Amna L. Cavazos Ramirez. Webb County
Attorney, 1104 Victoria, Laredo. This LO
considers the construction of cattle guards
on a county road.

LO-89-65 (RQ-16%94). To: Honorable Al
Luna, Chairman, Committee on Science and
Technology, Texas House of Repre-
sentatives, P. 0. Box 2910, Austin. This LO
conziders whether the Texas National
Guard has suthority to cooperste with fede-
ral cusioms agent: in spot inspections of
cargo along the border between Texas and
Mexico.

LO-8967 (ID#-7325). To: Honorable
Chet Brooks, Chairman, Health and Human
Services Committee, Texas State Senate,
P.O. Box 12068, Austin. This LO considers
the legelity of dusi employment by an em-
ployee of the legislature.

LO-8968 (RQ-1772). To: Honorable
Jesusa Sanchez-Vera, Jim Wells County At-
tomey, P.O. Drawer 2080, Alice. This LO
considers whether a county must comply
with the competitive bidding statute when
purchasing used equipment.

LO-89-69 (RQ-1790). To: Honorable Ed
C. Jones, Angelina County Attorney, P.O.
Box 1845, Lutkin. This LO considers
whether the compensation paid to the
courity court at law judge for service on the
Angelina County Juvenile Board is to be
considered in determining the salary or
compensation of the county attorney.
TRD-8909393

¢ ¢ ¢

LO-89-76 (ID¥-7115). August 30, 1989,
To: Mr. James M. Kuboviak, County Attor-

o Attorney General  Ociober 13, 1989 14 TexReg 5463



ered whether & privae stiomey who
duwwdmmddmmum
weolleaddinqwmﬁxamm;w
that participetes in the sppesissl district.
LO-8%-71 (RQ-!‘I’!). September 7,
1989, To: Mr. L. Richard Emexson, Chair-
man, Texes Aeronsutics Commission, P.O.
Box 12507, Austin, This LO considers the
effective date of a bill establishing the
Texas Department of Aviation.

L0872 (DATIM and #7444). - Sop-.
wember, 11, 1989, To: Honoroble Frunk'

Collazo, Jr., Representative, Diswict 23,
Texas Houss of R ves, P.O. Box

2910, Austin. This LO considers whether &

business may contract with the staze if a
state legislator owne stock in the company.
LO-89-73 (RQ-1733). September 11,
1989, To: Hororable David M. McCoy,
District Attorney, 100th Judicial District,
P.O. Box 730, Childress, This LO considers
whether the nepotism law prevents a city
from hiring an individual as a police officer
if his father is & member of the city council.

. LO-8%-74
Rid

ms).mmm
a&'&um

i Toxas State Senste,  P.O. Box
12068, Austin. This LO considers whether
nmumm«mmwmm
nmhnqaphubnpmeollege.
TRD-8909389

¢ ¢ e
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Emergency Sections

Anaqencymayadoptamwmwedsaabnwmpemanexﬁtﬁgm

that such action is necessary for the public health, safety, or wattare of this state. The section may becoms effective
immediately upon filing with the Texas Register, or on a stated date lase than 20 days after ﬂling for no more than
120 days. The emergency action is renewable once for no more than 60 days.

bology In amended

on an or

mundamms,

sections. New language added to an existing section Is indicated by the use

emorgency
hold toxt. [Brackets] mm deletion of existing material within a section.

TITLE 22. EXAMINING
BOARDS

Part IIl. Texas Board of
Chiropractic Examiners

Chapter 71. Application and
. Applicants

» 22 TAC §71.1

TMTemBoardof Chiropractic Examiners
adepts on an emergency basis an amend-
montb§711 eonoomingappmﬁonnnd
applicants. The reason for the smergency
amendment is that the board feels there is an
imminent perii to the public health and! wel-
fare because without these definitions, the
scope of practice is vague and unclear 10
both the doctor and the public.

Thounendnmthadopbdundormm\

45129, Taexas Civil Statutes, and Senats Bill
108, Acts of the 67th Legislature, 1981, §5,
which provides the procsdural rules as
deemed necessary. ¢

§71.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Licensee~An individual who has
been granted a license to practice chiro-
practic by the Texas Board of Chiroprac-
tic Examiners and whose license is active
and not under suspension.

Blomechanical conditlon of the
musculoskeletal system-The structural
and functional state of support and mo-
tor components of the musculoskeletal
system under bio-static and bio-dynamic
conditlons.

Subluxaticn-Subluxation is an ab-
errant reistionskip between two sdjacent
articular structures that may have func-
tional or pathological sequelae, causing
an alteration in the biomechanical and/or
neure-physiclogical reflections of these
articular structures, their proximal etruc-
turez, and/or other body systems that
may be directly or indirectly affected by
them.

Surgery-The use of any procedure
which Invoives incision, exclsion, amputa-
tion, cauterization and hot laser, or the
use of sutures to close & wound,

Issued in Austin, Texas on Oclober 4, 1969,

TRD-8000439
Exacutive Dirocior
Texas Board of
Chiropractic Examiners

Effectivo date: October 6, 1989
Expiration dats: February 3, 1960

For further information, please call: (512)
343-1895

¢ . & _
Chapter 76. Delegation of
Authority

° 22 TAC §76.1

The Texas Board of Chiropractic Examiners
adopts on an emergency basis new §76.1,
oconcaming delegation of authority. The rea-
son for emergency action on this section is
that the board faels there is an imminent peri!
to the public health and welfare because
there are no guidelines conceming delegation
of authority to non-licensed individuals. In the
absence of regulation, any couid
ba delegatad and this in tum allows non-
qualified individuale to perform procedures on
patientz or the public.

The new secticn is adopted on an emergency
basis under Texas Civil Statutes, Artidle
45120, and Senate Bili 109, Acts of the 67th
Legislature, 1981, §5, which provides the
Texas Board of Chiropractic Examiners with
the authority to promuigate procedural rules
as deemed necessary.

A}

§76.1. Delegation of Auihority.
(a) A licensee shall not delegate, 10

Y a non-licensee, authority to perform chiro-

peactic adjustments.

(b) This chapter does not prohibit a
licensee from delegating authority to pes-
form chiropractic adjustments to & student
actuslly enrolled in an accredited chiroprac-
tic college if the following conditions are
met:

(1) the chiropractic adjustment
is performed as part of a regular curricu-
lum; and .

(2) the chiropractic adjustment
15 pesformed under the supervision of a
licensee who is physically present at the
tinie of sdjustment.

Issued in Austin, Texas cn October 4, 1989,

TRD-8900435 Jonnie Smetana
Executive Direcior
Texas Board of
Chiropractic Examiners

Efieciive date: October &, 1980

Expiration date: February 3, 1900

For further informetion, ploase call: ‘(512)
343-1805

¢ ¢ ¢

TITLE 28. INSURANCE

Part 1. State Board of
Insurance

Chapter 1. General
Administration

Subchapter H. Cease and
Desist Orders

e 28 TAC §$§1.901-1911

The Sinte Board of insurance adopis on an
emargency besls new §§1.901-1. 911, con-
coming procedures for the entry of emer-
gency cease and desist orders by the
commissionar of insurance. An imminent peril
to the public weifare requires adoption of the
new sections on an emergency basis %o facili-
tafe the ontry of emergency coase and desist
ordars as authorized by the Insurance Code,
Artcle 1. 10A, which was enacted by the
715t Legisisture under Senete Bill 255, und to
profect the insurance consuming public of this
state from unfair or decaptive acis or prac-
tives by insurers or related entities. The new
sections are nacessary %o inform persons ai-
facted by emergency cease and desist orders
of the procadures available to contest such
orders. New §§1.901-1.911 set specifications
for the circumstances under which the com-
inissioner of insurance may entar ah emer-
gency coase and desist order, for the
contents of such en order, and for the proce-
dures by which a person against whom tuch
an order is entered may contest the order in a
heasing and the procedures for holding such
« hearing.

The new sections ars adopted on an emer-
gency basis under the Insurance Code, Arti-
cle 1.04, which authorizes the State Board of
Insurance 1o determine rules in atcordance
with the laws of this state, and under the
Insurence Code, Article 1.10A, which autho-
rizes the commisgioner of insuranoce to issue
emergency ceass and desist orders.

§1.901. Issuance of Emergency Cease and
Desist Orders. The commissioner of in-
surance may issue &n emergency cease and
desist order, ex perts, upon verified applica-
tion by the staff of the State Board of
Insurence.

§1.902. Criteria for Issuance qb'nnrgaicy
Cease and Desist Orders. The commis-
smofhumnuyiuueu;mmy
cease and dasist order, ex parte, based upon
thcvuiﬁdqplmﬁmbyduunﬂofﬁc
State Board of Insurance if:;

o Emergency Scolows  Oclsder 13, 1989
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(1) the commissioner believes:;

(A) = suthorized person, a3

tha»mmmmcle_

1.10A, engaging in the business of insur-
e is committing sn unfair method of
competition or an unfair or deceptive act or
practics in viclation of the Insurance Code,
Article 21.21 or Anticle 21.21-2, or in viola-
tion of & mle or re promulgated
under the Insurence Cods, Article 21.21 or
Article 21.21-2;;

(B) = unsuthorized person,
ac defined in the Insurance Code, Asticle
1.104A, is engaging in the business of insur-
ance in violation of the Insurance Code,
Article 1.14-1, or in violation of a rule or
regulation promulgated under the Insurance
Code, Articls 1.14-1; or}

{C) = unmthorized person
enguged in the business of insursnce acting
in violation of the Insurance Code, Article
1. 14-1, is committing an unfair method of
competition or an unfair or deceptive act or
practice in violation of the Insurance Code,
Article 21.21 or Aricle 21. 21-2, or in
violation of any rile or regulation promul-
gated under the Insurance Code, Article
21.21 or Article 21.21-2; and]

(2) it appears to the commis-
sioner that the alleged conduct is frandulent,
or creales an immediate danger to the pub-

) Awnfety.oruwmacmbermably

expected 0 cause &i imminent,
and irreparsble public injury ac these vari-
ous terms sre defined in the Insurance
Code, Asticle 1.10A.

§1.903. Contemts of the Order. The order
must contain the following informstion:)

(1) the name and last known ad-
dress of the person against whom the order
is entered;}

(2) a shori and plain statement
of the immediate danger to the public safe-
ty, or of the alleged conduct which is caus-
ing or which is reascnably expected to
cause significant, imminent, and irreparable
public injary justifying the issuance of the
order, and of the factual bases of the order;

(3) a statement of the rights of

.the person against whom the order is en-

tered with regard to requesting & hearing to
show that the ceass and degist order should
not bs affirmed this statement must include
a reference to the specific atatutes or rules
found to have been violated, a statement of
the legal euthority end jurisdiction under
which the order is issued, specific reference
to the time limit for requesting s haaring to
revisw the order, and reference to the siat-
ule or statutes in which the time limit is
contained. This statement must include the
fact that the burden of requesting the hear-
ing is on the person against whom the order
was entered;]

(4) a atatement of the penaivies

which may be assessed ageinst the person -

sgainst whom the order was entered in the

“event of violation of the order; and |

' (3) arequirement that the perzon
against whom the order is entered immedi-
stely coase and desist from the acts, meth-
ods, or practices stated.

§1.504. Service of Emergency Cease and
Desist Orders. ‘The cease and desist order
shall bo served on the sdversely affected
party in accordance with the Insirance
Code, Article 1.10A.

§1.905. Request for Hearing on Emergency
Cease and Desist Qrders. A person who
is adversely affected by the issuance of a
cease and desist order and who desires a
hearing regarding such order must file a2
written request for hearing with the docket
clexk of the hearings section of the State
Board of Insurance no later than the 30th
day after the date on which the person
receives the order. The person filing the
written request for hearing must send copies
of the request for hearing to the commis-
gioner of insurance, to the sitention of
docket clerk of the hearings section, with
copies sent to the staff of the State Board of
Inswance, if known.

§1.906. When the Hearing Must Be
Held. The hearing to show cause why the
cease and desist order should not be af-
firmed or modified shail be held not later
than the 10th day after the date the commis-
sioner of insurance receives the request for
2 hearing unless the parties mutually agres
 a later hearing date.

§1.907. Agreemants to Hold the Hearing at
a Later Date. Agreemsnts 1o hold the
hearing at a later date must be in writing, in
accordance with §1.31 of this title (relating
to Agreements to Be in Writing). A person
who is adversely affected by the issuance of
a cease and desist order and who desires a
hearing regarding such order must file any
such agreement with the docket clerk of the
hearings section of the State Board of Insur-
anca before the expiration of the 10th day
after the date the request for hearing is
received.

$1.908. Notice of Hearing on Emergency
Cease and Desist Orders. When the per-
son against whom the order is entered re-
quests a hearing on the cease and desist
order, the hesrings section of the State

e’

upontiwwidummmd.ﬂwwuﬂ
desist order may be
sot aside in whole or in part.

It

g
:
? .
&

ixxg.lfiha.puﬂeaagxeetolhmdnw

g
E
)
:
g
:
g
E

tion of a coase and desist order ghall be in
accordance with the Insurance Code, Article
1.04(d), snd $1.51 and §1.68 of this title

" (relating to Appeal from Commissioner’s or

Fire Marshal’s Final Decision or Order; and
Initisting Proceedings before the Board),
{ssued in Austin, Texas on October 4, 1989,
TRD-8900348 Nicholds Murphy
Chist Clark ,
State Boerd of insurance

Effective date: October 4, 1989

Expiration date: February 1, 1990
For further information, please call: (512)
463-6327
¢ ¢ ¢
TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part III. Texas
Commission on Alcohol
and Drug Abuse

Chapter 151. Licensure

Licensure Procedures
e 40 TAC §§151.31, 151.33, 151.34
The Texas anﬂmmmmm

Abuse adopts on
amendments o §§15131 161.33, md
}:13‘ amondm clarify
emomoncy nts ehlnoo
in those procedures regarding |
ormfnnmmlbmwmfuc
emargency amendments wili heip insure
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\$IS1.33. Licenswre Fees. All apglicans .5
fmhcam«mlicmmmmbpc&ton
$50 non-refundable [anmual] application ,

fes. Any license issued remains the property Sy

of the commission. One half of the total t
nunnmfee mey be pald each year of N L
the swo-year licensure period. The sched- By ALY
ule for licensure foes is: RN “ . , | j Rt
(1) $1,000 [$500] base fee; Lo sl B ) P A - “ o o
{2) $30 [$15] per bed; P " " ' L
- () $2,000 [$1,000] maximum N S
M pex f” ity. . Lo, ' }
§IS134. Licenmre Remewdl. A Towss <", o
granted under this Act expires two [one] coons
yours. {year} from the date of issue, A k- S s
censs may be renewed according to proce- )
dures established by the commission,
wmmm.remmmmm. ‘
TRD-8000420 Bob Dickson -,
Emcuiive Direcior X
Texas Commission on
: Alcohol and Drnig .
M date: October 6, 1980 - ' .
Expiration date: Fobruary 3, 1900 ,
For further information, plesss cal: (512)
4638510
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Proposed Sections___

adopt a8 new or amended segtion. or repeal an existma sectlon a propocal
Register at least 30 days before any action may be takan. The

Before an agency may permanently

detalling the action must be published in the Texas

30-day time period gives interested persons an opportunity to review and make oral or wriiten comments on the
section. Aiso, in the case of subsiantive sections, @ public hearing must be granted if requested by at least 25
pgrsona. a govemmerﬂal subdivision or agency, or an association -having at least 25 members.

Symbology In pr

text. [Brackets] Indk:ate deletion of existing material within a section.

oposed amendments. New language added 10 an exieting section is indicated by the use of bold -

TITLE 22. EXAMINING
BOARDS

Part ITl. Texas Board of
Chiropractic Examiners

Chapter 71. Application and
Applicants

e 22 TAC §71.1

(Editor's Note: The Texas Board of Chiro-
practic Examiners proposes for permanent
adoption the nesv sections it adopts on an
amorgency basis in this issve. The text of the
new sectons is in the Emergency Rules sec-
o of this lssus.)

dociors and the public in more clearly defin-
ing the scope of practics.

Jennis Smetana, exacutive director, has do-

" termined that lor the first five-year period the .

section is in effect there will be no fiscal

Board of Chiropractc Examiners, 8716
MoPac Expressway North, Suite 301, Austin,
Texas 78769.

. proposed under Texas
Civil Statutes, Ariicle 4512b, which provide

certifies that the proposal
y logal counsel and
found 1 be within the agency’s authority %

Issued in Austin, Texas on October 4, 1989,

TRD-8009440 Jonnie Smetane
Emautive Director
Toxua Bosd of
Chiropractic Examiners

M:l;oubb date of adoptin: November
19, 1

For further hbrmﬁcn pbew call: (512)
343-1808 .

¢ H
Chapter 76. Delcganon of

Authmty ' ; L ,

e 22 TAC §76.1

(Editor's_Note: The Texas Board oj ch:ro—

practic Examiners pvopoaa

adoption the new sections it adopts o an
basis in this issue. The text of zhe

new sections is in the Emergency Rules sec-

tion of this issue.)

The Toxas Beard of Chiropractic Examiners
proposes the naw §76.1, concaming delega-
tion of authority. The new section will stipu-
iate what procadures can be delegated to &
non-icensed authority.

Jonnie Smetang, executive director, has de-
fermined that for tha first five-year pariod the
saction is in effect there will be no fiscal
implications for stae or local govemment &s
amw!ofenbtdnqwmmmmqmesec-
tion.

Ms. Smetana alsd has determined thatfor
each year of the first five years the section is
in eflect the pubiic benefit enticipated as @
result of enforcing the section will be that all
wili be perlommed by quaelified in-
dvidmk Guidaiines will be adopted showing
what proceduras licensed chiropractors may
delegate o nonlicensed aythorities. Thare
wili be no effect on small businesses. There
is no anticipated economic cost to persons
who are raquired to comply with the section
as propesed.

Comments on the propasal may be submitted
to Jennie Smetana, Executive Director, Texas
Board of Chiropractic Examiners, 8716
MoPac Expressway North, Suite 301, Austin,
Texas 787%0.

The new section is proposed under Texas
Civil Stautes, Article 4512b, which provide
the Texas Board of Chiropractic Examiners
with the authority o promuigate procedural
rules and regulations as desmed necessary.

This agency hereby certifies that the proposal
has been reviewad by legal counsel and
found % be within the agency's authority to

issued in Austin, Texas on October 4, 1989,

TRD-8000434 Jennie Smetana
Exocutive Director
Texas Board of

Criropracic Examiners

Eariest possible date of adoption: November
13, 1989

" Comments on the proposal ma

For further information, please call: (512)
343-1895

¢ ¢ ¢

Part X. Texas Funeral
Service Commission

Chapter 201. Licensing and
Enforcement-Practice and
Procedure .

e 22 TAC §201.12

The Texas Funeral Service Commission pro-
posas new §201.12, conceming retrod -
censas, (o set procedures to apply for retired
aclive or refired inactive licenses as pro
by Texas Civil Statutes, Arficle 4582b.

Larry A. Farrow, exscutive director, has de-
tarmined that for the first fiva-year period the
saction i8 in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Fanow, also has determined that for each
year of the first five years the section is in
sffect the public beneafit anticipated as a result
of anforcing the section will be that it sets the
procedurss o allow senior citizens aged 65
or oider o apply for a retired license. Thore
will be no effect on small businesses. There
is no anticipated aconomic cost to persons
who are required to comply with the saction
as proposad.

bo submitted
to Lany A. Farrow, Executive Di , Texas
Funeral Sarvice Commisgion, 8100 Cameron
Road, Building B, Suite 550, Austin, Texas
78753,

The new section is proposed under Texas
Civil Statutes, Article 4582b, §5, which pro-
vide the Texas Funeral Service Commission
with the authority to promulgate rules and
regulations.

§201.12. Retired Licenses.

(2) Upon written spplication to the
comumission, any licensee aged 65 or older
will be placed in a retired active or retired
inactive status. Such application will be ac-
cepted only at the time of that individual's
regularly scheduled license renewal,

(b) Any individual, 65 or older,
who has formerly held a license which has
Ispsed, may spply for a retired inactive
status license so long as the original license
was in good standing at the time it was
allowed to lapse. This individual may not

o Proposed Secdons  Qctober 13, 1989
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convert to a retired active status without
payment of all back fees and penaities or if
the license has been lapsed for more then
five yaars, the individual sist dlso pass the

written anid/or practical exami-
nation befou converting to mimd sctive
status. -

A {c) Subject to the limitations in sub-
section (b) of this section, sy individual
holding a retired inactive status license may
convert at any time to & retired active status
license upon written notification io the
commission and the psyment of 50% of the
current registration fee charged licensees
not in a retired status.

(d) An individual may not convert
from a retirad active status to a8 retired
inactive status until his regular license re-
newsl period.

{e) Any individual holding & re-
tired inactive status license will be subject
1o disciplinery action if he performs, for
compensation, any act of funeral directing
and/or embalming.

This agency hereby cetrtifies that the proposal
has been reviewed by legai oounsel and
found 0 be within the agency's authority ©

issued in Austin, Texas on October 5, 1989.

TRD-8809414 Larry A, Farrow
Executive Direcior
Toxas Funeral Service
Comemigsion

Earfiest possible date of adoption: ‘Novomberv

18, 198@

For further information, pleecse call: (512)
834-9992

'Y ¢ é

Part XVI. Texas State
Board of Physical
Therapy Examiners

Chapter 321. Definitions

e 22 TAC §321.1

The Texas State Board of Physical Theragy
Examiners proposes an amendment Io
§321.1, conceming definitions. The amend-
ment aflows the board o define those terms
. usad in the Act in order 1o clarify the intent of
the Physical Therapy Practice Act.

I

Comments on the proposal bowbmimd
to La Yeme Birdwel, 313°
Lane, Suite 113, Austin, Texas 73753
The aimendment is proposed under Taxei
Civil Statites, Article 43129, ), which
m"romsmaow sion!
Examiners with the ©
% Tules consistent with the Texas Physi-
cal Praciice Act; andlocmywnu
cuties in administering the

§321.1. Definitions. The following words
and terms, when used in this chapter, shall
have the followihg mesiiings, unless the
context clesly indicates otheywise.

Physical therspy-The evaluation,
examinsifon, snd utilization of exercises,

rehabilitative procedures, massage, manipu-
Iations and physical sgents including, but
not limited to, mechafical devices, heat,
cold, sir, light, wates, electricity, and sound
in the aid of diagnosis or treatment.

Physical therapy aide-All rules gov-
eming the direction of the physical theeapist
assistant are further modified for the physi-
cal therapy aide.

(A>-(B) (No change.)

(C) The physical therapy

aidamynox:

(i) evaluate, assess,
mdlor initiate physical therepy treatment
including exercise instruction; or

(ii)) (No change.)

Supervision-The delegation and
continuing direction by a person or per-
sons responsible for the practice of the
physical therapist, physical therapist as-
sistant, or physical therapy alde, as speci-
fled in the Physical Therapy Practice Act
[The persan or persons responsible for the
practice of the physical therapist, physical
therapist assistant. or physical therapy aide].
This agency hereby certifies that the proposai
has been reviewed by legal counsel and
found to ba within the agency's authority to
edopt.
ls;::d in Austin, Toxas, on September 29,
1989.

TRD-8000465 La Verne Birdwall

Acting Executive Dirsctor

Texas State Board of
Physical Therapy
Examiners

Earliest possible date of adoption: November
13, 1689

For further information, please call: (512)
835-1846

® ¢ é
Chapter 323. Powers and
Duties of the Board
e 22 TAC $323.2, §323.3

The Texas State Board of Physical Therapy
Examiners proposes amendments o §323.2,

§3923.3, concemha investigaiion procedure,

of $52,800 i 1980, ane! $58,080 in 10¢
The effect on revenue for the years 1992-
1985 has not been detarminad, There will

Comments on the proposal may" be submitted
0 La Veme Birdwell, 313 East Rundberg
Lane, Suite 113, Austin, Texas 78753.

The amendments are proposed under Texas
Civil Statues, Articie 4512e, §3(e), which pro-
vide the Texas State Board of Physical Ther-
apy Examiners with the authority to edopt
rules consistent with the Texas Physical
Therapy Practice Act; and to cany out its
duties in administering the Act.

§232.2. Investigation Procedure.

(2) (Ne change.)

. (b) The compiaint will be for-
warded to the chairman of the Investigation
Committee. [This committee is composed
of two members sppointed by the board
chairman with the approval of the board.]

(c) (Ng change.)

§323.3. Adoption of Ruies.

(2) Physical Therapy Practice
Act. The board may adopt rules consistent
with the Physical Therapy Practice Act o
carry out its duties in administering the Act.
Rule revisions, other than emergency rules,
may be adopted once a year.

(1)-3) (No change.)

(b) Contlnuing education. The
board may adopt rules relating to the
approval of continuing education courses.
The board may establish reasonable and
neceasary fees for the administration of
the approval of continuing education
programs at & minimum of $40 snd not
to exceed $200 per course submitted to
the board for approval.

This agency hereby certifies that the proposal

has been reviewed by legal counsel and

mdwbcwimhhwsmmmyh
Pt
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issued in Austin, Texas, on September 29,
1989.

TRD-8000468 La Verne Birdwel

Acting Executive Director
Toxes State Board of

Physical Theragy
K ' Examiners
Earfiest possible date of adoption: November
13. 1“9

For further information, please call: (512)
835-1846

Y ¢ é

Chapter 329. Physical
Therapist License

e 22 TAC §329.1

The Texas State Board of Physical Therapy
Examiners proposes an amendment o
§328.1, conceming physical therapist license.
The amendment amends the procedural oi-
rections specified by the bLoard in this rule,
relating to license application requirements
for foreign trained applicants, ezaminaion
score requirements, and examination guide-
lines.

La Veme Birdwsll, acting executive director,
has determined that for the first five-year
pariod the saction is in effect there will be no
fiscal implicaiions for state or local govern-
ment as a result of enforcing or administering
tha section.

Ms. Birdwell also has determined that for
each year of the first five years the saction is
in offect the public benefit anticipated as a
rasult of enforcing the saction will be clarifica-
ton of procedural directions specified by the
board.

There will be no effect on small businesses
as a resuit of enforcing the section. There is
no anticipated economic cost 10 individuals
who are required to comply with the section
ab proposed.

Comments on the propos&l may be submitted
o La Veme Birdwell, 313 East Rundberg
Lane, Suite 113, Austin, Texas 78753,

The amendment is under Texas
Civil Statutes, Article 45216, §3(e), which
provida the Texas State Board of Physical
Thaermpy Examiners with the awihority
adopt rules consistent with the Téxas Physi-
cal Therapy Practice Act; and %0 carry out its
duties in administering the Act.

§329.1. Physical Therapist License.
(a) (No change.)
() Foreign-trained.

(1) (No change)

(2) Following approval of ail
spplication materials, the forcign-trained
spplicant will be notified in writing that he
or she has fulfilled all requirements for
licensure by examination in Texss. Upon
srrival in the United States and submission
-of the issuance fee and temporary license
fee, the applicant will be issued a temporary
license and scheduled for the next licensure
[Profeasional Examination Sexvice (PES))

"(c)4d) (No change.)

{(#) Examination score roquire-
ments. All written examinations will be pre-
pared :
service [the professional]. Any score on that
testing date 1.0 standard deviaton below
the nationwide mean or higher on each part
will be considered passing. The applicant
will be notified in writing of the scores and

" the pass or fail status on each part of the

examination. If an applicant fails one or
more parts, the applicant will be required w
repeat each part failed. This must be done at
the next scheduled examination for a sec-
ond temporary license o be considered.
Upon receipt of noiification of failure, the
spplicant is immediately ineligible 1o prac-
tice. A second temporary license may be
issued if score results meet requirements
under §333.1 of this title (relating to Second
Temporary License). (Board rule IX, A.}

(f)-(h) (No change.)
(i) Examination guidelines.
{1y (No chenge.}

(2 If & candidate holds a tempo-
y license awaiting Texas examination,
andd takes a board-approved licepsure
[PES] examination in snother state, the can-
didate will ihen be considered under the
Act, §10. If the candidate does not attend
his or her scheduled Texas examination,
the Texas temporary license shall be re-
voked the next working day following the
Texas examination date. The revoked li-
cense must then be immediately returned
to the board office. [If the scores are not
available to the Tzxas Board 30 days prior
to the next Texas exam, the temporary li-
cense shail be revoked the next working
day following the Texas examination. If
scorss are available and any part(s) have
been failed, the candidate must, on the
scheduled date, repest these parts failed.
The board will consider this as the second
exemination.)

(3)(4) (No change.)

(5) If the examinee fails the ex-

amination in Texas and tzkes & boaird-

proved kicensure [the PES] examination

in snother- state, the examinee mey apply
under the Act, §10.

This agency hereby certifies that the proposal
hss been, reviewed by legal counsel and
found % bb within the agency's authority to
adopt. .

IM in \Auaﬁn, Texas, on September 29,
1989.

TRD-8000466 La Vermne Birdwell

Acting Exacutivs Director
Texas Stare Board of

Phyasical Therapy
Examiners
Earliest possible date of adoption: November
13, 1989
For further information, please call: (512)
835-1846

¢ * ¢

/ a board-approved examination

Chapter 331, Endorsement -

Licensure -

¢ 22 TAC §331.1, §333.2 ‘
The Texas State Board of Physical Therapy
m;:pom qmo{»dmmb 0 §331.9

.2, conceming interstate reporting
servics and license by endorsement. The
amendments will specify anc clarify how per-
sons licensed in other states must mest

Texss exam standards in order o become
licensod in Texes.

La Veme Birdwell, acting executive director,
hae determined that for the first five-year
period the sections ara in effect there will be
no fiscal implications for state or iocal govern-
ment as & resuit of enforcing or administering
the sections.

Ms. Birdwell also has determined that for
each year of the first five years the sactions
are in effect the public benefit anticipated as
a result of enforcing the sections will not ba
applicable, as the public is relatively unai-
fected by these particular proposed sections.
There will be no effect on small businesses
as a result of enforcing the sections. There is
no anticipated economic cost o individuals
who are required to comply with the sections
as proposed.

Comments on the proposal may be submitierd
to La Veme Birdwell, 313 East Rundberg
Lane, Suite 113, Austin, Taxas 78753.

The amendments are proposed under Texas
Civil Statutes, Article 45128, §3(e) , which
provide the Texas State Bocard of Physical
Therapy Examiners with the authority to
adopt rules consistent with the Texas Physi-
cal Therapy Praciica Act; and to carry out its
duties in administering the Act.

§331.1. [interstaie] Reporting of Test
Scores. [Service]  Lkeusure examins-
tion [Professiona] Examination Service]
scores must be reported through a board-
approved reporting [the Intersiate Report-
ing] service. If the scores are 1.0 stendard
deviation below the nationwide mean or
higher on all parts, the individual will be
licensed by endorsement. If the applicant
fails to meet the standsrds in one or more
parts, the applicant will repeat the parts
failed and will then be licensed according to
the Act, §§8, or 9, and 11.

§3312. License by Endorsement. Persons
having taken & board-approuved licensure
[the PES] examination cr who are licensed
in another state and whose examination
[PES exam] scores meet Texas standards,
must apply for licensure by endorsement.
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agsncy's authority to
adopt.

l:;;:d in Austin, Texas, on September 29,

TRD-8900484 ia Veme Birdwe'
Acting Exect.live Director

Texas Staw Buard of
Physical
Examiners

¢ Proposed Sections
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Earllest possible date of adoption: November
13, 1989

For further information, piease call: (512)
835-1846

o ‘ ¢ 0‘

Cﬁaptcr 333. Temporary
License

e 22 TAC §§333. 1-333.3

The Texas State Board of Physical Therapy
Examiners o8 amendments fo
§§333.1-333.3, concaming second temporary
license, temporary license for endorsement
applicants, previous examination takes.

These amendments reflect and darify the
board's adopted procedures rolating to the
statutory issuance of temporary licenses.

La Veme Birdwel!, acting executive director
has determined that for the first five-year
period the sections are in effect there will be
no fiscal implications for state or local govern-
mant as & result ot enforcing or administering
the sections.

Ms. Birdwell aiso has determined that for
each year of the firsi five years the sections
are in effect the public benefit anticipated as
a result of enforcing the sections will be the
clarification of procadures relating to statutory
issuance of temporary licenses.

There will be no effect on small businesses
as & resulit of enforcing the sections. Thore is
no anticipated economic cost to individuals
who are required to comply with the sections
as proposed.

Comments on the propcsal may be submitted
to La Veme Birdwel!, 313 East Rundberg
Lane, Suite 113, Austin, Texas 78753.

The smendments are proposed under Texas
Civii Statutes, Article 45120, §3(e) ,

providé the Taxas State Board of Physncal
Therapy Examiners with the authority to
adopt rules consistant with the Texas Physi-
cal Therapy Practice Act; and to carry out its
duties In sdministering the Act.

§333.1. Second Temporary License. The
examination is nct complete until scores
have been reported to the candidate. In the
eventoffulunofapmorpartsonmaﬁm
examination, a candidate may be issued, at
the discretion of the board, a second tempo-
rary license, if ihe candidate has not more
than a combined total of a nine raw poirits
scoredeﬁpitonmepunorpms of the
exmmination failed. A candidate who fails
mypmoftheexunmmonorfdls below
minimum standard as set out under this
eecsion, will not be issued a second tempo-
rcy license. The revoked temporary li-
censs must be returned immediately to
the boerd office upon notification of fail-
wre of part or parts of the examinstion
[The candidate will te notified of failure by
c«tiﬁedmail,remrweipt requested),

§333.2. Temporary License for Endovse-

ment Applicants. “When an spplicant mosts
the qualifications in the Act, $10, a tempo-
rary license may be issued for a period of

two months until scores are received from a
board-approved [the Inmwal wmiﬂc
service.

§3333. Previous Examination Tdbl All
previous takes of physkal therapy licen-
sure [the PES] examinstions, [examina-
tion] regardless of location, wme counted
towsrd tho total number of takes for Texas

" licensure,
- This agency hereby certifies that the proposal

has baen reviewed by legal counsel and
found to be within the agency's authority o
adopt.
issued in Austin, Texas, on September 29,
1989,

TRO-8900482 La Veme Birdwel

Acting Executive Director

Texas Stite Board of
Physical Therapy
Examiners

Earliest possible date of adoption: Novembar
13, 1889

For further information, pbau call: (512)
a35-1846

¢ ¢ &
Chapter 339. Fees '

e 22 TAC §339.1
TheTemsmBowdoiPhyMThemy
amendment

‘Examiners proposes  an

§339.1, conceming fees. Duobr&hgomd
examination fees by the board-approved ex-
amication servics, the boart! passad & motion
to raise the following fées and thereby de-
posit additional excess of monies to the gen-
eral revenue,

La Verne Birdwell, acting executive director,
hasdetemmdhatbrmoﬁmﬁvmw
period the saction is in effect there will be
fiscal implications as a result of enforcing or
administering the section. Effect on state gov-
ermnment for the first five-year period the sec-
tion will be in eflect will be an estimated
increase of $6,010 in 1980 and $7,270 in
1990. For the yoars 1992-1695, the effect on
state govermnment has not yet been deter-
mined. There will be no effect on local em-
P'Wm

quired to comply with the section ab proposed
will be an estimated additionad cost of $10 per

application per person/PT 4670 5000; $5 per
spplication per TA 1340 2190; in the
yoars 1890-1981. The estmated additional
cost for the years 1992-1995 has not yet
been determined.

© La Veme Birdwel, 313 East Rundberg
Lane, Suite 113, Austin, Texas 78759,

The amendment is proposed under Toxas
Civil Statutes, Article 4512e, 9@(0). which
provide the Toxas Staté Board of Physical
Therepy Exeminers with the authority o
adopt rules, consistent with the Texas Physi-

odl Therapy Act sd b carry out its duties in
mm% At o
§339.1. Examination. ,
(a) Physical therapist-$90. [$80).
{b) Physical therapist assistant-$80
[$75).

This agency hereby certifias that the proposal

has besn reviewed by legal counsel and

wbundwbemmagmqy‘xwmw' ©
pt.

Issued in Austin, Texas, on September 29,
1688.
TRD-8900463 La Veme Birdwell

. Acting Executive Director
Tcx:sm S':: Board of

Examiners

Earliest possible date of adoption: November
13, 1969

For further information, pleese call: (512) -
835-1846

¢ ¢ ¢
Chapter 341. License Renewal

* 22 TAC §§341.1-3414

The Texas State Board of Physical Therapy
Examiners proposes amendments 10
§5341.1-341.4, conceming physical therapist,
physical therapist assistant, qualifying con-
Sinuing education units, icensees failing to
comply. These amendments will simplify the
mandstnd continuing education uniis report-
ing process.

La Veme Birdwsli, acling executive director,
has determined that for the first five-year
period the secticns are in efiact there will be
no figcal implications for state of local govem-
ment as a rasukt of enforcing or edministering
the sections.

Ms. Birdwell also has determined that for
sach year of the first five years the ssctions
are in sffett the public benefit anticipated as
a tesult of enforcing the sections will not be

applicable, as the public iz relatively unaf-
fected by thess proposed sections.

There will be no effect on small businasses

Comments on mal may be submitted
o La Veme , 313 East Rundberg
Lane, Suite 113, Austin, Texas 7875S.

§341.1. Physical Therapist.
(2) (No change.)

licensee’s odd-numbered | year renewal,
Those individuals who obtain Tm. B-
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censure within 2 blennium, will not be
required to submit evidence of CEU’s
uatll their following odd-nombered year
renewal.

(c)d) (No change.)

§341.2. Physical Therapist Assistant.

(a) (No change.)

(b) CEU requirements must be
completed in the bienniurn preceding the
licensee’s {licensees’] odcl-numbered year
renewal. Those imdividuals who obtain
Texas licensure within a blennium, will
not be required to submit evidence of
CEU’s untll thelr followlag odd-
numbered year renewal.

(c)-(d) (No change.}

§341.3. Qualifying Continuing Edsucation
Units.

(8) (No change.)

(b) Program content and CEU'’s ac-
creditation must be approved by the
board or a board-approved [accredited by &
board-approved] organizaticn [or institution
must be received by the board 10 days prior
to the beginning date of program].

(c) College or university courses in

the area of clinical spplication, clinical -

management, behavioral science, science, or
scientific research wiil be accepted. Courses
will be credited at one CEU for each satis-

factorily (grade of C or higher) completed

credit hour. An official transcript must be
submitted to the board office [with the
renewal application.]

{(d) A publication or publications
may be submitted to the board for consider-
ation of up to one-half of the biennium
CEU requirement. This request, aleng with
the publication, must be psesented to the
boerd office 30 [20] days prior to licensure
renewal anniversary date. Submissions after
this date will not be considered.

[(e} Ths board may retroactively
approve continuing education units (CEU’s)
for courses or wor! commenced on or
after September 1, 1987, and completed
priot to January 13, 1988, the effective date
of this chapter conceming: physical thera-
pist: physical therapist assistant; qualifying
continuing education units; licensees failing
to comply. The courses must meet the re-
quirements for CEU’s as outlined in this
chapter and board-spproved procedures.
This section will be in effect until Septem-
ber 1, 1991}

§341.4. Licensees Failing to Comply. Li-
censees feiling to comply with the CEU
requirement may [will] not receive licens
" renewal. Further licensure will be a3 per the
Texas Physical Therapy Practice Act, Sec-
tion 15(c), (d), or (e), whichever is spplics-
ble pius submission of all required
CEU’s. [CEU requirement will continue io
accrue.]

This agency hereby cemﬁos that the proposai
has been reviewed by legal counse! snd
found to be within the agency's suthoriy

adopt.

, ls::aad in Austin, Texas, on Seplember 29,
1989, '

TRD-8200467 La Vemne Birdwell

Acting Executive Director

Texes State Board of
Physical Therapy
Examiners

Earliest possible date of adoption: November

13, 1989

For futher information, please call: (512)
835-1846

¢ o ¢

Part XVII. Texas State
Board of Plumbing
Examiners

Chapter 361. Administration

General Provisions
s 22 TAC §361.6

The Texas State Board of Plumbing Exainin-
ars proposa@s an amandment to §381. 6, con-
caming change in license fses.

Lynn Brown, administrator, has determined
that for the first five-year pericd the section is
in effect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the section.

Ms. Brown also hae determined that for each
yoar of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be savings to
licensees and indirectly to the public.

There will be no effect on small businesses
as a result of enforcing the section. There is

no anticipated economic cost to parsons who
are required to compiy with the section as
proposed.

Comments on the proposal may bs submitted
to Lynn Brown, Administrator. Texas State
Board of Plumbmg Examiners, 929 East 418t
Street, Austin, Texas 78765,

The amendment is proposed under Texas
Civil Statutes, Article 6243-101, §5(a), which
provide the board with the authority % pre-
scribe, amend, and enforce all rules and reg-
uiations necessary to carny out the Aci.

§361.6. Fees.

(8) The board has establuhed the
following fees.

(1) Licenses.
(A) Master license-$75.

‘ (B) Journeyman license -312
[$24].

(C) Plumbing inspector Li-

(2) Examinations.

[ IR AP
- s
. -examina-
B [ Oy

. (A) Master
tion-$75. h
@) Joumeyman examina-
(C) Plumbing inspector ex- « . i
(3) Renewals,
(A) R;mewal of master h-
cense-$75. .
(B) Renewal of queymm‘
license $12 [$24].
: (C) Renewal of plumbing in-
spector lxceme-$50
(4) Other fees.

(A) Late renewal.

() Master—less than 90
days-one-half exsmination fee- $37.50;
more than 90 days-examinatior. fee-$73.

(i) Journeymen-less
than 90 dsays-one-half examination
fee-$12.50; more than 90 days—enmlnw-
tion fee-$25 [$20).

(B) Duplicate “license or new
license with change of name-$10.

(C) Copies-$.50 for the first
page, $.15 for each additional copy.

(D) Retumned check-$10,

(b) A person may [shall] pay any
appropriate fees by cashier's check or
money order, or by cash if the fee is paid at
the office of the agency.

(c) A person shall pay any appro-
priate fees before taking the examination or
rmiving the license, license renewal, or
service.

(d) The board may waive any re-
quirements conceming the method of tim-
ing of payment of any fee, refund my fee,
or waive the payment of any fee not re-
quired by statute, under any special circum-
stances it finds appropriate.

This agency hereby certifies that the proposal
has been reviswed by legal counsel. and
mfwndto be within the agency's authority .%o

issued in Austin, Texas on October 5, 1989.
TRO-8000419 Lynn Brown
: Administrator
Texas Staw Board of .
Piumbing Examiners

Eariest pouible date of adoption: Novambar
13, 1989

¢ Proposed Sections  October 13, 1989
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For further information, please cali: (512)
458-2145

¢ ¢ ¢
TITLE 25. HEALTH
SERVICES :

Part I. Texas Depamnent
of Health

Chapter 97. Communicable -
Diseases

Control of Communicable
Diseases

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be sxamined in the offices of the
Texas Department of Health or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brezos Strest, Austis.)

e 25 TAC §§97.1-97.5, 977, 97.10,
9711, 97.15.

The Texas Department of Health proposes
amendments to §§97.1-97.5, 97.7, 67.10,
97.11, and new §97.15, conceming communi-
cable diseases. The sections cover defini-
tions; who shsll report; reportable diseases
and health conditions; where to repoit a com-
municable disease; reporting and other duties
of local health authorities and reglonat direc-
tors; general control measures for reportable
diseases; notificaion of emergency medical
setvico employee, paace officer, or firafighter
of possible exposure to a disease; death of a
person with certain communicable diseases;
and mandatory testing of pergsons suspected
of exposing certain other persors o report-
able diseases, induding HIV infection.

The amendments will update and darify the
existing sections and implement reguire-
ments in Senate Bill 959, §23, 71st Legisla-
ture, 1989, conceming the inclusion of
education and prevention as confrol mea-
sures for communicable diseases. The new
section i requirements of Senate
Bill 959,.§22, concering the establishment of
criteria that constitute exposure fo reportable
diseases, including HIV infecion, and
ostablishes minimum training qualifications
for the department's designee who wili judge
whether an exposure has occuired.

Stephen Seaie, chief accountant lll, has de-
terminad that for the first fve yaar poriod the

sedmmmmelbctmmwmba
no ﬁwd implications for stats e local govem-
ment as a result of enforcing or admimslanm
the sections.

Mr. Seale aisé has deverminad thét for each
year of the first five yeaers the sections are in
seffect the public banefit anticipated as a result
of enforcing the sectiohs will be that control
measures for communicable diseases will be
expanded 0 include: education and preven-
tion, and that criteria will be established con-
cerning exposure o reportable diseases,
incl HIV infection. There will be nc effect
on small businesses. There is rno anticipated
economic cost to persons who are required
comply with the sections as proposed.

Commants on the proposal magu submitted
to Diane M. Simpson, Chief, Bureau of Dis-
ease Conwol and Epidamiology, Texas De-

panmemofﬂum ‘1100Wesl49ﬂ\m '~m

Austin, Taxas 78766. Commaents will be sc-
capted for 30- snﬁorpubﬁwimof‘m
proposal in the Texss Fegis
Thcma&nmhmdmuﬂbnmpm—
pased under the Communicable Disease Pre-
vention and Control Ast, Texas Civil Statutes,
Article 4419b-1, §3.12, as added by Senale
Bill 950, 71st Lsgislmro, 1989, which pro-

wnhdwwmuytoldoptmbimpbmom
department programs.

§97.1. Definitions. The following words
and terms, when used in these sections,
shall have the following meanings, unless
the context clearly indicates otherwise.

HIV infection-Initiat or first time
diagnesis by a physiclan or under the
standing orders of a physiclan supported
by evidence from one of the foliowing
laborstory procedures [Diagnosed by a
physician with supporting laboratory evi-
dence of one of the following]:

(A)(C) (No change.)

§97.2. Who Shall Report.

(a)-(b) (No change.)

(c) The medical director or other
physician responsible for medical over-
sight of an HIV counseling and testing
gervice shall appoint one reporting offi-
cer who shall be responsible for report-
ing each patient who meets the criteria of
an PIV lofection as defined In §97.1 of
this dtle (relating to Deflinitlons).

(d)[(c)] Except as provided in sub-
sections [subsection] (b) and (c) of this
section for a hospital laboratory or HIV
counseling and testing service, any person
who is in charge of a clinical laboratory,
blood bank, mobile unit, or other facility in
which & lsboratory examination of any
specimen derived from a human body
yields microscopical, cultural, serological,
or other evidence of a reportable disease or

-health condition shall report as required by

these sections.

(e)[(d)] School authorities, includ-
ing a superintendent, principal, ' teacher,
school health official, or counselor of &
public or private schoo), and the administra-
tororhulthommlofuwblicorpnwe
institution of higher leaming should report
as required by these sections those students
attending school who are suspected of hav-
ing a reportable dicease. School adminis-
trators who are nmot' alo medical

physical condition of such person m per-
sons. .

§973 Reportable Dwmc.v and Haalm
Conditions.

(a) (No changs.)
(b) ’I‘hcﬁollomdi:mumm—

snd infant; brucellosis; campylobacteriosis;
chickenpox; Chlamydia trachomatis infec-
tion; cholers; coccidioidomycosis; dengue;
diphtheria; encephalitis (specify etiology);
gonorrhea; Hansen’s disease (leprosy);
Haemophilus influenzas infections; hepati-
tis, viral-Type A, Type B, Type D (delta
agent), Type non-A/non-B, snd
types; histoplasmosis; HIV infection (initial
diagnosis only); influenza and flu-like ill-
ness; legionellogis; ieptospirosis; listeria in-
fections; Lyme disesss; malaria; measles;
meningitis-bacterial, sseptic/viral, fungal,
and other (specify etiology, sll types); me-
ningococcal infections; mumps; pertussis;

-plague; poliomyelitis, paralytic; psittacosis;

Q fever; rabies in man; Reye syndrome;
Rocky Mountain spotted fever; rubells; ru-
bella],] congenital syndrome; salmoneliosis;

_ shigellosis; syphilis; tetanus; toxic. shock

trichkinosis; tuberculosis; tulare-
mia; typhoid fever; typhus fever—endemic
(murine) and epidemic; vibrio infections;
viral hemorrhagic fevers {fever]; lnd yel-

low fever.

(c) (No change.)

§974. Where to Report A Communicable
Disease.

(a) This section is intended to de-
scribs where a person is required to report &

disease. The minimal information that ...

should be reported for each disease is a8
follows: :

(42) (No change)

(3) date of birth, race/ethalc-
ty, sex, county of residence, date taxted
(date blood drawn) [numerical tomb by
age and m]—-HlV infection; :

@-5) (No change) .

D (No change.)

§97.5. Repdmng meMDuﬁaqf

g

Health Adshorities aquimdm

® Moochmge) ¢

oo
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() Thalocﬂhedﬂunm}maymw
gional director shall oollect reports of dis-
erse and transmit the following information
ut weekly intervals as directed by the de-

. (D42) (No change)

. (3) date of birth, race/ethnict.
ty, sex, county of residence, date tested
‘(dﬁubhudrawn)mwmdmukby
uaslndm]—mmfm.

4 (No change.)
{c}() (No change.)

§97.7. General Comrol Measures for Re-
portable Diseases. Except for diseases
for which equivalent measwe of investigs-
tion and control are specifically provided in
other sections of these sections, the com-
missioner, & local health authority, or a duly
suthorized representutive of the commis-
m.otalocdhedthandmtymnypo-
ceed as follows.

(142) (No change.)

Service loyes, Peace Officer, or
Firgfighter of Possible Exposure to a Dis-
ease.

syphllu.vn'alhepmnufdmhnboﬁna
neediestick or other penetrating puncture of

the skin with s used noedle or other cons

umimudxmn.meiﬁmntplm«mo
tol into the eye, nose, o mouth or sny
Mﬁemtmmmmmofmopmwow\d
um;n-mmtskmmlhbbodotbodyﬂu-
ids; []

() messies, - pheumoaic
piague, andvimnmomghkkmirh
the same room, vehicle, ambulance, or
other encloced space.

(®) (No chenge.)

§97.11. th of a Person with Cmam
Communicable Diseases.

(2){(b) (No change.)

(¢) Discasss that shall require tag-
ging are acquired immune deficiency syn-
drome, mnthrax, brucsllosis, Creutsfelt-
Jakob diszase, viral hepatitis (Types A, B,
D, snd non-A, non-B), HIV infection,
plagus, Q fever, rabies, Rocky Mountain
spoited fever, syphilis, wberculosis, tulare-
mis, sd viral hemorrhagic fevers [fever].

(d) (No change.)

§97.15. Mandatory Testing of Persons Sus-
pected of Exposing Certain Other Persons
to Reportable Discases, Including HIV In-

(a) The Act, §3.12, provides a
mechanism by which 2 law enforcement
officex, fire fighter, emergency medical ser-
vice employee, pramedic, or a correctional
officer who reccives a bona fide exposure
murcpombledimmcludmmm-
foction, in the course of employment or
volunteer service may request the depart-
ment or the department’s designee to order
testing of the person who may have ex-
posed the worker. This section establishes
guidelines to designate the criteria that con-
stitute exposure to a reporteble disesse, in-
cluding HIV infection. The guidelines also
prescribe minimum training requirements of
the department’s designee who will judge if
the request meets criteria establishing risk
of infection with a reportable disease, in-
cluding HIV infection.

(b) For the purposes of the Act,
§3.12, the following guidelines are issued to
designats conditions that constitute expo-
sura to a seportable disease, inchuding HIV
infection:

(1) chickenpox, diphtheria,
Haemophilus influznzae infections, influ-
enzs end flu-like illnesses, meningitis (asep-
tic/viral, bacterial), meningocoocal
infections, mumps, pertussis, polio, psitta-
cosis, Q fever (pnewmonia), rabies, rubella,
and tuberculosis if there has been an exami-
nation of the throat, intubsation, oral or tra-
cheal suctioning or mouth-to-mouth
resuscitation;

; @) entuax, acquired immune
deficiency syndrome, brucellosis, dengue,

hcpum(vml.'l‘ypuA.B D, noa-AMon-
B), HIV infaction, malsria, plague, syphilis,
tolareenia, opidemic typhus, viral hemor-
rhagic fevers, and yellow fever if there has
been & noedjestick or other penetrating
punctuze of the skin with a used needle or

-other contaminaged item; or either a splatter

or srosol into the eys, nose, or mouth or
any significant contamination of an open
wound or non-iniect skin with blood or
bhody fluids;

(3) amebiasis,
campylobecteriosis, cholers, hepalitis (viral,
Type A), salmonellosis, shigsliosis, and
vibrio infections, if fecal materisl is ingest-
ed;

(4) measles, pncumonic -plague,
and viral hemorrhsgic fevers if the worker
is in the same rcom, vehicle, ambulance, or
other enclosed spece.

(c) For the purposes of the Act
§3.12, the following guidelines prescribe
minitnum iraining requiraments of the de-
partment's designez who will judge if the
request meets criteria establishing risk of
infection with a reportable disease, includ-
ing HIV infection.

_ (1) The health authority for the
juri in which the law enforcement
ofﬁeer,ﬁrofighm emergency medical ser-
kuanplayee.pum\edw or correctional
officer is employed with or volunteers shall
review the request, presented as a sworn
affidavit, and detsrmine whether the request
meets the criteria set out in subsection (b)
of this section. If en exposurs is judged to
have occurred, the health authority will then
determine whether that exposure constitutes
a reasonsble rizk of infection to the request-
e. In i risk of infection, the
health authority shall follow guidance given
in the cumrent edition of the report tided
"Control of Commumicable Disesses in
Masn,"” published as en official report by the
American Public Health Association.

(2) If the correctional officer is
employed by the Texas Department of Cea-
rections, the deputy director for health ser-
vices of that agency shall review the
request, presented as 8 sworn affidavit, and
determine whether the request meets the
criteria set out in subsection (b) of this
section. If an exposure is judged to have
occurred, the deputy director for health ser-
vices shall detarmine whether that exposure
constitutes & reasonabie risk of infection to
the requestor. In determining risk of infec-
tion, the deputy director for health services,
shall follow guidance given in the current
edition of the repoxt titled "Control of Com-
municable Discases in Man,” published as
g‘&flflichl by the American Public

This agency hareby ceriifies that the proposal
has besn reviewad by legal counsel and
found © be within the agenoy’s authority %o

l‘whmvmmmm.
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TRD-8006818 Fobert A. MacLoan, MD.
Commissioner for

Toxne Dopumnm of
m:mummampuon Decsmber
For m information, please call 12)
458-7455

¢ ¢ F
TITLE 37. PUBLIC
SAFETY AND
CORRECTION
Part IX. Texas -

Commission on Jail
Standards

Chapter 260. County
Correciional Centers

General
¢ 37 TAC §8260.1-260.8

and operation of a county coirectional center
as suthorized by the 71at Legisiature.

the operation of county jeils.

§260.1. Establishment of County Correc-
tional Centers. County Cormrectional Cen-
ters (CCC) are authorized by the Acts of the
Tist Legislature House Bill 2335, which
amends the Local Governiment Code, Chap-

~

ter 351, byaddingSubchnp&uH.mnoam-

ing county correctionsl centeri.

§2602. Memorandum of Undersiond-
ing. The Community Jusiice Assistence
Division of the Texas Department of Crimi-
nal Justice and the Texas Commission on
Jail Standards, adopis by reference a memo-
randum of understanding, which establishes
the respective responsibilities in the certifi-
caiion of a County Correctional Center
(CCC) and the ‘adoption of minimum stan-
dards for structural and life safeily and
opezational requirements of a CCC, Copies
of the memorandum of understanding msy
be obtained from the Texas Commission on

. Juil Standards, 611 South Congress Avenue,

Austin, Texsa 78704,

$260.3. Operational Concept. County cos-
rectional centers, if provided, shell be oper-
atod es-an integral part of the community
justice plan endorsed by the Community
Justice Council and approved by the district
judges, who manage the community super-
vision and corvections depertment and de-
termined to  be acceplable by the
Community Justice Assistance Division of
the Texas Department of Criminal Justice.
The County Corvectional Centers (CCC)
shall be designed and operated for a spe-
cific target population of offenders. Offend-
ers housed in the center shall be mals or
female offenders in the canter by
order of the court. Managemont of the facil-
ity should be proactive rather than reactive
and shouid rely on an enhanced ability to
supervise offenders rather than structural
barriers or electronic sscurity devices.

§2604. New Construction Rulas. A
County Correctional Center (CCC) shall be
dumedmdmwaadmmthem-
quirements of this chapter, concerning
county corractional centers, adopted by the
Texas Commission on Jail Standards.

$§260.5. Life Safety Ruies. A County Cor-
rectional Center (CCC) shall be designed
and constructed to meet the requirements of
Chapter 263 of this title (relating to Life
Safety) adopted by the Texes Commission
on Jail Standards.

§260.6. Operational Requirements. A
County Correctional Center (CCC) shall be
operated in complisnce with the Residential
Services rules adopted by the Community
Justice Assistance Division of the Texas
Department of Criminal Justice.

§260.7. Design Concept. Innovative archi-
tectural concepts sre encouraged to enhancs
the ability to operate a County Correctional
Center (CCC) with a pro-active manage-
ment style and to reduce problems of secu-
rity and maintenance while creating a safe
and sanitery environment for siaff and of-
fenders. The CCC shall be structually

' multiple

sound, ﬁxemmo, and appmpdamy -
wrated from other occupancies. Selection of
housing arrangements, including single or
cells or dommitories
shall be based on the risk/needs of the
target population. Pacility design should
provids for support functions and equip-
ment to insure safe, sanitary, and efﬁcmt
operations.

§260.8. Construction Approvai Rules. The
owner and sheriff shall comply with Chap-
ter 257 of this title (relating to Construction
Approval Rules) adopied by the Texes
Commission on Jail Standards when plen-
ning 8 county correctional center.

This agency hereby certifies that the proposal
has been roviewed by logal counsel and
found o be within the agency's authority o

Issued in Austin, Texas on November 15,
1989.

TRD-8009424 Jack E. Crump

Executive Director
Texas Commission on Jek
Standards

Eardisst possible date of adoption: November
13, 1989

For turther information, please call: (512)
483-5505

"

® L 4 L4

CCC Design, Construction, and
Furnishing Requirements
e 37 TAC §§260.20-260.98

The Texas Commission on Jall Stancards

proposss new §§260.20-260.85, oonceming

CCC design, construction, and fumishings. in

with the 71st Legislature, the new

s will establish the dasign, construc-

tion, and furnishings of a county correcional
center. ,

Jack E. Crump, executive director, has deter-
mined that there will be fiscal implications as
a result of enforcing or administering the sec-
tion. Effect on stale govemment for the first
five-year poriod the sections will be in affect
will ba an estimated additional cost of $14

. miltion in the year 1991; and an estimated

additional cost of $5 million in the years 1992
and 19983. Effect on local government for the
first five-year period the sections will be in
effact will be an estimated addiiional cost of
$1.4 miliion in the year 1991; and an est-
mated additional cost of $1 milion in the
years 1882 and 1993

Mr. Crump also has determined that for eaeh
yoar of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will not be appilica-
blo, as the public is relatively unaffected by
these particular proposed sections. There will
be no effect on small businesses. There is no
anticipated economic cost io persons who are
required to comply with the sections as pro-

Comments on the proposal may be submitted
W Jack E. Crump, Executive Director, Toxas
Commission on Jul Standards, P.O. Box
12985, Austin, Texas 78711, -
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© $260.20. Security Reguiremants.

ComyCmudemm(CCC)miw
should be planned to protect offenders from
one amother, protect cusiodial persomnsl
from offenders and deter or provent es-
cepes. The level of security shall be com-
mensurate with the risk level of the target
population. .

§260.21. Program Requiramenis. Pro-
grams provided for offenders should be
commensurate with the needs of the target
populetion and in consultation with the di-
rector of the Commmity Supervision and
Comections Department.

§260.22. Site Requiremanis. The site
should be of sufficiant size to provide for
the immediate County Cormectional Center
(CCC) md a reasonsble projected expen-
sion. A buffer zone around the building is
desirable.

§260.23. Special Security. A County Cor-
rectional Center (CCC) should be designed
as & speciel security umit. When built in
conjunction with jail or lockup functions,

the integrity of esch facility ahall not be -
compromised,

§260.24. Public Building. A County Cor-
mmﬂCmW(CCC)Mmzbeth
under, in, or on top of snother
whwh)mnoxbemdm;mdfmdwm
rity level desired,

§260.25. Offender Movement Into and Out
of County - Corvectional  Cenlers
(CCC). Constraction should provide for
movemnent of sn offender into and out of
the center without undully exposing the indi-
vidual to'contact with the public. !

§260.26. Segregation. The Coupty Cor-
rectional Centers (CCC) design shall pro-
vide adequate male-femele segregation
facilitios, Additional segregation should be
povided for offendens of  different
rilklneeds.clmxficm

§2w.27 Audibls Communication. Provi-

ion shall be made for voice comtwnication
between offenders and cosrections officers
at sll tmes.

§260.28. Monitoring System. An elec-
fronic monitoring system may be built in to
sssist in offender gupervision and so an
cffender can advise the officer of emer-

gency needs.

$26029. Television Monitoring.  Closed-
circuit telovision monitoring may be pro-
m»mmmm ,

$26030. Cmaldrm Fadhwﬂauld
bndm;mdmwidonmemfw"

(1) control and supervision of -

(2) inspection of housing sreas;

(3) control and pwotsction of
heating and ventilating equipment;

(4) control and protaction of

lighting:
(5) control and protsction of
fire-fighting equipment;

§26031. Construction Materials. Of-
fender living areas chall be constructed of
dursbls materials commensurate
with the risk level of the target population.

$260.32. Functiona! Spacss.

(s) A County Correctional Ceater
(CCC) shall consist of offender living areas,
sctivity srems, support areas, and control
sress of sofficient size and quaniity to ac-
commodate the neads of its daily operation.
Space ahall be provided for, but not limited
to, the following functions:

(1) offender reception;

(2) offmnder processing;

(3) offender housing;

(4) food sagvice;

(5) loundry;

(6) administration;

(7) storage;

(8) visiting;

(9) public areas;
» (10) ocontrol snd supervision;
(11) offender programs and sc-

tivities;

(12) counseling and interviews;
{13) medical examination;
(14) recreation and erercise.

(b) It is permissible to use the same
rooms or space allocation for move than one
function where such use will not deny any
constitutional right of offenders, custodial
pecsonnel, or general public and where such
use will not impair the safety, security, or
sanitation of the facility.

§260.33. Offender Entrance. ‘The offender
entrance should be from a vehicular sally
port through a safety vestibule into the of-
feader reception srez. The entrancs shall be
designed and constructed to allow obeervs-
tion snd identificetion of & parson ap-

ance aquipment-may be used.

$260.34. uwm 'nquw
ctional Centers (CCC) shall have
offender receiving smres which shali be
nmdhndﬂypemitﬂwuhuinhmﬁ
peacessing of offenders. Receiving areas
mwbamvwedwimdﬂnkimfomwm
and water closets, Pansls or pertitions may
be provided in the receiving area to insure
privacy and incresse ssparstion of males

and females i
and fom. during multiple processing op-

' §26035. Kiichen. 1f food is to be prepared

in the County Cosrectional Center (CCC), &
kitchen shall be provided. The kitchan shall
be planned for efficient food preparation,
and receipt of supplies and storage.

§26036. Kitchen Location. The kitchen
ehall be designed and located in the facility
0 it will not be usod s a passageway for
non-food handling staff, persons not assaci-
ated with kitchen or food handling assign-
ments, or the pubiic.

§26037. Kischen Operations.  In designing
a food preparstion and service area, plen-
nin;shnllnﬂowt‘orlhafol\owh;opw&
tions: recaiving,

preparation,

ng. staff personal hygiene, and

maintsnance. The following kitchen facili-
ties and features shall be provided.

(1) Issue arcas. Issus wreas for

Mdty.mdﬁomfoodshallbeodjmi,

to the kitchen.

(2) Floor. The kitchen ﬂod‘
shall be properly pitched to one or more
floor drains, The junction between doors - ..
and walls shall be covered. Walls and csil- -
ings shall be finishad with smooth, wash-
sble light-colored surfaces. ‘

(3) Ordinances. Kitchens shall
comply with all state and local health ondi-
nances.

4) Light Adequate natural and
srtificial light shall bs provided on work
surfaces in the kitchen where food is pre-
pared end cooking and eating utensils ave
washed.

(5) Ventilaion. Food service
rooms sitall be adsquatsly ventilatad to con-
trol disagreeabls odors snd moisture. Any
opening to the cutside shall be effectively
screened and secured.

>~ (6) Water. Adequate kot and
cold ninning water under pressure shall be
provided in the kiichen area. Hot water
equipment shall bo of sufficient size and
capacity to meet ths kitchen and other facil-
ity needs and shall be consistent with public
health stendards,

t Proposed Soglions  Qoetobar 13, 1989
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(1) Storage. Adequae storege
mmml’ordlki&:hmmﬁimw
nseds shall be provided.

§260.36. Dining Space. Provisions may bs
made for group dining. Consideration
mupmnmmubaofom

§260.39. Commissary. Spece sppropriaie
to the oapecity of the facility should be
provided for storage, of & writ-
ten program should bs established.

$26040. Storage Area Capacitics. Stor-

zge areas basod upon facility capacity shall
be provided ss follows.

(1) For offender propesty stor-
age: four cubic fest per person.
' (2) Por offender uniforms, tow-
pecson .

(3) For mattresses: off-floor
storage in the amount of § 1M cublc feet
por mattress for 25% of tota! beds.

$260.41. Janitorial Siorage Space. Ade-
quate secured storage for janitorial and
other suppiies and sdequats storage for
equipment necessary to the sanitation of the
fecility, shall be providsd. Sufficient broom
and mopracks shell be provided.

§260.42, Sinks. Sufficient mop sinks with
hot an cold water shall be located through-
out the facility. Janitor closets and similsr
areas shali be provided with a lockable
door.

$260.43. Faucets. Cold water faucets with
standard hose connections shall bs provided
mphmbmg access spacs or corvidors.

§260.44. Visiting Areas. Visitor accom-
modations shall be designed to provide the
degree of physical security and supervision
commensurate with the risk level of the
target population. Means shall be provided
for audible communication between visitors
and offenders. Visiting areas should be de-
signed to prevent passage of contraband.
Conue(vmnngmybowopmu.l’mvi

sion shall be made for handicapped visitors.
The peovision of lockers in the visitation
lobby or other convenient wea for storage
of handbags or other articles which canmot
be taken inio the visiting area, should be
considered.

-

§26045. Public Areas. FPublic access to
the County Correctional Centers (CCC)
shall be through a mein eatrance. The pub-
lic shall not have uncontrolied access to
enter offender occupied areas. A public
lobby or waiting area with appropriate in-

§26047. Laundry Facilities. A laundry
shall be mainteined to provide clean cloth-
ing, bedding, and supplies. Adoquate sepe-
rated space, commensurste with offender
capacity, shall be provided for soiled ¢ »ér-
ing storage, clean laundry storage, and oun-
dry supply storage. Where spplicable, spece
shall bs provided for washers, extractors,
snd dryers. A water closet/lavatory should
be svailable at all times.

§260.48. Exercise Area. An exercise sres
shall be provided. This may be a rooftep
exercise wres, an outside exercise area, or
ons included inside the facility. Outdoor
exercise ureas should be covered with some
type of security neiting to prevent introduc-
tion of wegpons/contrabend. A water closet
end drinking fountain should be readily
available. This area shouid contain at least
1,500 square feet of space. Exercise sreas,
provided for direct supervision housing ar-
ess should be directly accessible from the
dayroom sres.

$26049. Emergency First Aid Stor-
age. Storage shall be provided for a litter
siretcher and first aid equipment. Litters and
fresh first sid equipment shall be kept on
hand at all times. Commexcial or cabinet-
type first 2id kits, approved by a consulting
physician, meet the requiremenis of this
standards.

$260.50. Medical Space and Equip-
ment. Spece and equipment for medical
oxamination, trestment, and convalescent
care shall be provided in each niedical care
comparable to that evailsble to the commu-
nity where the facility is Jocated,

§26051. Medical Supply Storage. Ade-
quaie secure storage for medical supplies
and drugs shall be provided.

§260.52. Infirmary.

(8) An infirmary is desirable and
should be considered for 8 County Correc-
tional Center (CCC) having a capacity of S0
or more whenever the is antici-
pated.

lmuohrm‘w m e

@ Mhammd
cassi requiring recupsrativs or convaleecens
care. ’

(3) Convalescent care canpot be
provided by utilization of vacant singls
oolls or dormitory umits. ‘

(b) Whesn an inflrmery is consiruce-
ed, the following minimum components
shall be included:

(1) nurses station;

(2) locked medication station
&mef«mmanymum

(3) uility room with sink end
storage for nourishments, linen, and equip-

{4) utility rcom with double tub
gink and clinical service sink with flushing
nm;

(5) 80 square feet of floor spece
per bed;

(6) at least one single occupancy
room or cell with 80 square fect of floor
space;

(7) doors, through which pa-
tients and equipwnent are to be moved, of
adequate width to allow turning of wheeled
chairs and tabies normally ured in medical
facilities;

(8) a lavatory with a gooseneck
inlet end wrist controls accessible to each
ward;

(9) janitor closet; and

(10) water closst, lavatory, snd
shower for use of offenders in the infirma-
1.

§26053. Administrative Space. The facil-
ity shall provide sufficient space for admin-

Cctmaiom.lCcnw(OCC)

E:
g
H
g
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Wotmmmmm

secuity Darimeter, W
bopummdhyowlhamitypmimew
Mmmﬂbmm
Cumpetent suthority shall spacificelly su-
mmmmmm

§26057. Single Cells, - Stogle oals, if
used, shal pot bo less then 8" 0° high from

floor spece exclusive of furnishings. They
shall have a bunk, waler closet, lavaiory

$260.38.
Cells.

constructed 20 accommodate 'we o eight
offenders and shall contain not iess than 40
squars feet of clery floor space for one
offendae, plus 18 square feet of clear floor

for cach offender snd a water closet and

lavatory (capable of providing drinking wa-
ter) for each group of eight offenders.

§260.59. Dormitories. Dormitories shall
he desigried to sccornmodats nins to 24
offenders and shall conisin not less than 40
fest of clear floor space for one

‘ender, plus 18 square feet of clear floor
space per esch additional offender. Dormi-
tories shall have a bunk for each offender
and & water closet and isvatory (capeble of
providing drinking water) for ssch group of
uhoﬂmdmwimmﬂweofmbe

signed t0 accommodate up to 48 offenders
when operated in a direct supervision mode.

$260.60. Dayrooms. Al offender living
aress shall be provided with day rooms.

shall not be designed to accommodate more
than 24 offenders except when operated in &
dirsct supervision mode dayrooms msy be
"designed to sccommodate 48 offenders.
Dayrooms shall contain 40 square feet of
clear floor space for one offendor pius 18
square fast of clear floor epace for each
additional offender. Day rooms shall have a
walsr closet and lavatary capable of provid-
ing drinking water aveilable at ell times for
sach group of eight offenders. or increment
thereof, to bs confined thersin. A showar
shall bs aveilable & all timos for each group
of 12 offenders or increment therect, lo be
oonfined tharein, Bach dayroom shall othes-
wiss bo suitably fumished with, but not
limited to, the following: sesting and-tables
0 accommodaie the numbse of offendsrs to
be confined thevein, end may provide for
visiting facilities, dining facilitios and other

§260.5]. Ramose Controls. Sliding doors,
if used, shell be 9o wrangoed as to be locked,
unlocked, opened to full open position, and
closed by control mearns located remote
from the offender ares.

§260.62. Safety Vestibules. Safety vest-
bules ghould bs provided for slesping arens
ad dey rooms where appeopriate for the
security level desired. Where used, safety
vestibule doors shall be so arranged to be
locked and unlocked by contro! means lo-
cated outside the living area and safety ves-
tibule doors shall be arranged to provide
passage of emergency medicsl evacustion
equipment.

§260.63. Emergency Operation of
Doors. For emergency opezation of all
doors to single cells, multiple-occupancy
ceils, and dormitories, and to permit quick
and ordevly release of offenders in the event
of interruption of primary and emergency
power sources, fire, smoke, ot other emex-
gency, relisble mesns shall be provided for
unlocking all cell doors. The reiisble means
should also provide for completely opening

§260.64. Dimensions. All offender accom-
modation to include single ceils, multiple-
occupancy cells, dormitosies, and dayrooms
shall be not less than 8' 0" from finished
floor to ceiling and shall be notless than
5'6" from well 1o wall. Corridors shall be
not less thm 4'C".

$§260.65. Furnishings for Offender Housing
Areas.

(s) Bunks. A fire-resistive bunk not
laes than 2' 3" wide and 6' 3" long shall be
provided for each offender confined. Bunks
should have clothes hooks and shelves lo-
cated neardy.

(b) Water closets and lavatories.
Water closets and lavatories should be con-

structed in such manner and of such mate-
rial 50 a8 W resist vandalism.

(c) Showers. Shower areas shall be
not less than 2' 6" square per showerhsad
and not less than 7° 0" high. Construction
shouki bs of materiaks which resist the ac-
tion of roep and water and which cannot be
easily damaged by acts of vandalism. Dry-
ing arsas of not less than 2°6" squars sloped
to a drain should be provided adjoining the

(d) Adkditional

{f) Shields. Toilet and shower pri-
vecy shiclds should be provided.

§260.66. Holding Rooms. Ome or more
holding rocsms should be provided to datain
offenders during processing, reloase, o
transfer to other facilities. Holding rooms
shall include the following features and

%

floor shall be constructed of maserial which
is durable and easily cleaned.

(2) Seating. Seating shall be suf-
ficient to provide not less than 24 linear
inches per person at capacity and be at a
normsl seating height elevation.

(3) Plumbing. A water closet,
lavatory, and drinking bubbler shall be pro-
vided for each eight offenders or increment
thereof. Phxmbmgﬁxmﬂullhavc out-
side water shutoffs and controlled individu-
uﬂypamoml’mnmumvamu
ghall be provided. '

. (4) Floor drains.” A holding
rcom shall have adequate floor drains.

§260.67. Separation Cells. One or more

single cocupancy seperation cells should be
mm»mmmm Sepe-
ration cells shal! include the following fea-
tures and equipment. -

(1) Floor srea. Minimum floor
asea shall be 80 square feet of clear floor

with outside shut offs ardi contrcis.
(3) Fumnishings. Each separation

o .Proposed Sectlons .. Oetober. 13, 1988 .. 14 .FexReg 5479
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§260.70. Power-Operaied Locks. Power-
opeeated locks, whers uved, chall bs motor,

cal deadlocking of doors upon closing. A
door position switch and door position indi-
cator shall be provided for all doors
equipped with power-operated locks. Door
closers should be provided on all swinging
doors equipped with powes-opersted locks.

§260.71. Manual Locks. Mumual locks
shall bs commenaurate with the level of
security sought. Where used, detsntion type
locks shail be memufactured specifically for

that purpose. Manual locks shall be key
type operation. .
', L]

$260.72. Keys. Keys for detention type
focks shall be hesvy duty and of sufficient
size to prevent eary concesiment and unsu-
thorized duplicstion. Control of facility
koys shall be maintained by custodial per-
sonnel at all times.

$260.73. Key Cabinets. Secured key cabi-
vets should be provided at suitable loca-
tions.

~ §260.74. Hinges. Hinges for doors shall
be adequats for the waight of the door.

$260.75. Hand Pulis. Hand pulls shall be
securely anchored to the door.

$2680.76. Door Stops. Door stops shall be
provided for doors so as to prevent acciden-
tal or purposeful injury to offenders or cus-

#260.77. Door Closers. Whare teed, door
closers for all swinging doors shall bs ap-
propriste o the weight of the doos.

$260.78. Windows and Scroans.

screens. Windows and/or ekylight should be
provided. Window area secuirity’ shall bs
commensursts with the risk level of the

$260.83. Paint. Washable paint may be
used for untiled walis and metal work.
Light coiors with occazional bright accents
are desirable. Paint shall be a Class A type
finish,

§260.84 Emergency Access. Multi-story
feciliies shall have an elevator or other
pussagewsy large enough to accommodate
the passage of patieni evacuation equip-
ment.

$26085. Extension Cords. Exiension
cords shall not be permitied within the fa-
cility. Applisnces shall plug directly into
fixed wall receptacle.

§260.86. Vent Grilles. Vem grilles in
walls and ceilings of cells, dosmitories, and
dayrooms shall be commensurate with secu-
rity application.

§260.87. Observation Panels. When used,
observation pancls shall provide a clexr
opening of sufficient size to view the ares
snd be glazed with appropriate thickness
security glass or equivalent.

§26058. Elsctrical Power. Electrical in-
stallation shali meet ths requirements set by
the stats or by amy city, village, or township
permitted by statite 0 adopt e ordinance
providing stendards for electrical work. The

§260.90. Temperature Lavel. All mechani-
cal equipment for heaiing, cooling or eir
movemsnt shall be designed to provide a
tempersture level between 65 degroes fahr-
enheit and 85 degrees fahrenheit in all oc-
cupled ereas at all times. Mechsnical
equipment shouid be properly designed o
offset rapid chunges in temperaturs in com-
munities where such changes ere known to
oceur.

§26091. Air Flow. Ventilation shall be
sufficient to admit fresh air and remove
disagreeable odors. A sufficient number of
windows capable of being opensd, or an
emergency mechanical ventiletion unit,
shall be provided in order to aliow for
sufficient ventilation in case of breakdown
in the normal ventilation system or power
failurs, '

§260.92. Plumbing and Drainage. Piumb-
ing work shall meet the requirements of the
Southem Standard Building Code, or equiv-

-alent. Cold tap water shall be providad for

drinking in living areas. Warm water shall
be provided in living sreas at esch lavatory
and shower. Water shall not exceed 100 -
degrees fahrenheit as its outlet in these ar-
eas. All plumbing to living areas shali have
& quick shutoff valve or other approved
mesns to prevent flooding.

§260.93. Access Deors. Plumbing space,
or any other mechanical space, shall have a
lockable sccess door.

§260.94. Maintenance. Maintenance of
detention and lifs safety equipment should
be accomplished by experiernced personnel
designatad by the sheriff, or contracted for
by the county, or both, (o maintain equip-
mont in safe, secure, and fully operative -
condition et all items. Maintenance shouid
be performed in accordanice with methods
recommended by the menufacturer or ven-
dor of such equipment.

§25095. Maintenance Prohibitsd. Main-
tenance of locks, locking systems, and other
security devices shall not be performed by
offenders.

[ 4
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Part X. Texas Adult
Probation Commission

Chapter 321. Standards

o 37 TAC §§321.1-321.6

The Texas Aduit Probation Commission pro-
poset amendments o §§321.1-321.6, con-
caming administration, probation officers,
wpo:avton. caselcads, programs and faclli-
ties, in order to establish minimum smdards
for and administration of caseloads,
grams, facilities, and equipment for eﬂocﬁvo
probation services.

Edmond J. Paterson, CPA, diractor of fiscal
sevvicas, has determined that for the first five-
year pariod the sections are in effsct there
will be no fiscal implications for state or local
govemment as a result of enforcing or admin-
istoring the sections.

Mr.: Petorson also has determined that for
sach year of the first five yoars the sections
are in sffect the public banefit anticipsied as
a result of enforcing the sections will not be

as the public is relatively unal- -

sppliceblo,
focted by this perticular proposed section.

There will be no effect on small businesses
as result of enforcing the section. There is no
anticipated economic cost to persens who are
required 1o comply with the seclions as pro-
posed.

Comments on the proposal may be submitted
o Virginia Grote, Texas Adult Probation
Commission, 8100 Cameron Road, Suile
600, Bulkding B, Austin, Toxas 78753

The amendments ere proposed under Texas
Code of Criminal Prooadure, Article 42,121
.01, which provides the Texas Adult Proba-
Cominlsaicn with the authority to promul-
gate reasonable rules.

§321.1 Administration.

(s) Public protection. Community
supervision and corrections departments
(probation departments] should recognize
their responsibility to the by
rehabilitation of the offendez, and by initiat-
ing sction to remove promptly from the
community those probationers who through
their conduct have indicated their inability

to follow the rules of probation imposed by
the court.

(b) Community education. Cem-
munity supervision and corrections ds-

partments [probstion departments] should
recogriize their position as a public agency,
alwaye responsive to the needs of the com-
munity, making overy rassonsble offort o
educate tha community to the duties, re-
spongibilities and eccomplishments of the
probation system.

" (c) Professional competence. Com-
munky supervision and corrections de-
pertments [probation departments] should
he impariial, non-political, professionally

and should devote the nacossary
time for full consideration of each case.

(d) Administrative manval, Coen-
munity supervision and corrections de-
partments [probation departments] should
davelop an administrative mannal defining
genersl purpose and functional cbjectives,
incorporating all written policies and proce-
dives, assuring that they are distributed w
all staff members. These policies and proce-
dures should be reviewed annually and re-
vised 88 necessary.

(¢) Job description. Community
supervision and corrections departments
{probation departments] should write job
descriptions for all positions. Probation offi-
cers should be released from routine clerical
and record keeping responsibilities which
may be performed by clerical personnel.
Job descriptions should be reviewed and
revised o2 least annually,

(f) Training officer. Community
supervision and corrections departments
[probation departments] should designate
one officer to monitor the skill levels and
training needs of individual staff members
end develop & plan for meeting those needs.
To facilitate the training function, the offi-
cer may conduct intemnal andits of direct
supervision cases to check for technmical
complience, for utilization of case classifi-
cation, and for supervision planning,

(g) Entry level salary. Community

_supervision and corrvections departments

[probation departments] should establish the
entry level salary of probation officers
based upon educational requirements as
provided by law, cxperience, levels of re-
sponsibility snd the prevailing wage struc-
ture for comparable positions at the local
lovel. Salaries for probation officers, sclely
responsible for supervision of probationess,
ghall bs no more than the salary for parols
officars in the Siste Clmsification Plan,

(h) Automobile sllowsnos. (Texas
Code of Criminai Procedure, Articls 42. 12,
510(0 and (1)). Cowmunity supsrvision

and corrections departmenty [probetion
depertments] should establish an automo-
bile allowance for the use of personal
sutomoblies oa officlal business by au-
thorized department personnsl to be pald
from judicial district funds, Perscoal au-
tomobils allowance ihould pot be less
than the state allowance per mils. Flat
rate moathly payment based on approxi-
mate mileage computed at not less than
the current state rets per mile is not

view by. the Texes Adult Probation Com-
misslon (TAPC) suditors.

(i) Per diem. (Texas Code of Crimi-
nal Procedure, Article 42.12, $10(i)). Com-
munily supervision apd corrections
departments  [probation  depertments)
should establish per diem allowances for
employee expenses &t a rate not iess than
the rate allowed state employees.

(i) Records. (Texas Code of Crimi-
nal Procedure, Article 42.121, §§3.02, 4.03,
4.04). Community supervision and cor-
rections departmeints [probation depat-
ments] thould provide fiscel records and
statistical data consistent with the statutes,

(k) Audits. (Texas Code of Crimi-
nal Procedure, Article 42. 121, §4.03 and
4$4.04). TAPC shall conduct s fiscal andit of
cach Community supervision and correc-
tione departments {probation deparument)
at lesst once every two years. Outside au-
dits are not required unless 7equested by
TAPC.

(i) Budget. (Texas Code of
Crigiinal Procedure, Article 42.121, §4.03
end §4.04)." Community wpcrvhkn and
corrections departments (probation de-
pattments) should prepare and operste from
& annual budget developed in & form con-
sistent with good sccounting practices and
spproved by the judge or judges of their
judiciel district. A copy of ths budgs
should be provided to the TAPC,

~ {m) Annual report. (Texas Code of
Criminal Procedurs, Articls 42.121, §3.02).
Communlty supervision apd corrections
departments  [probstion  departments)
should publish an annual reponi to the judge
or judges of the judicial district covering its
operations and the condition of probation
ssrvices in its judicial district during the
pravious year making whatever recommnen-
dations it considers necessary. A copy of
thiz report should be provided o TAPC,
(n) Presenience cspability. Com-
munity supervision and corrections de-

partments [probation depertments] should
have the necessary stuff and resources 1o

permit a prasentetice investigation and writ-
ten reporis of its results.

(o) Equal employment oppoetunity.
Community supervision and corrections

departments  [probstion  departments)
should comply with the Equal Empicyment
Opportunity Act.

(p) Ethics. Community supervi-
sion and corrections department [probe-
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_rections department [probation depert-
mg within that judncinl district. The

of more than one depantiment will promote:
(A) administrative  conve-
"‘l;;"v'._f " (B) economy; or

- (C) improved probation ser-
vices, md other reasons if any.

! @ mapﬂmmam’

of all district judges hearing
of the jdicial district or districts affected
by the change.

(r) Automobile lisbility insurance.
Communlty supervision snd corrections
dspertments [probation  departments)
should require probation officers to provide

_ documentation of liability insurance cover-
age or fiscal responsibility, as required by
law for persons! motor vehicles used in
senduct of official business.

(s) Automobiles purchased or
leasad by judicial districts. Community su-
pervision and corrections departments
(probation departments] should insure that
- esonomical use of judicial district adult pro-
bation funds is considered if the judicial
disirict purchases automobiles o bs used by
adult probation personnel. Automobiles
with four or six cylinder engines and high
BPA milsage estimates should be given
strong stion.

(t) Expenses for rraining. Comntu-
aity supervision and corrections depart-
ments [probation depertmenis] may use
Judicial district funds o pay the expenses of
treining for employees. The training must
be related to adult robation or to the em-
ployee's particular function or Professional
advancement within the depsrtment. De-
patments may also use judicial district
to pay the expenses of training for
tying criminal cases. Training for
must be related to adult probation or
judge's fupction as an administrator
the dspartment.

() Department management. De-

su'tlunh should ugs the publication
uidelines for the Organization, Man-

£ed

agsment, and Operation of Local Adult
Probation ts in Texss, 5 an
outline in the development of i adminis-
trative, persornmel, and operational masnuale.

§321.2. Probation Ojjicers.

(a) Eligibility. (Texat Code of
Criminal Procedure, Asticie 4212,
§10(c),(d),(e)). All probation officers should
meet the statutory requirements. Judicial
districts may apply to the Texas Adult Pro-
bation Commission (TAPC) for exemption
of the one yeer of experience required in
Texas Code of Criminal Procedure, Article
42.12, §10(cXB). The application should
document that reasonable efforts ware mede
to employ & probation officer with one year
experionce and state why, in their opinion,
the efforts were unsuccessful. Probetion of-
ficers requiring a waiver under theirs nlie
shoukd be hired at a selary fower than the

_entry lovel salary of probation officers with

experience.

*  (b) Training. Probation officers
should be provided not less than 40 [20]
hours professional training annually .

{c) Certificatlon. A probation of-
ficer who s fimt employed by a probas-
tion department Ir this state after
September 2, 1987, Is required to com-
plete the certification coursework and
obtain a pasaing grade on the certifica-
tion exsmination within one year of the
beginning date of employment as an
adult probation officer. A probstion offl-
cor who was employed by any probation
departmaent in this state on or 2t any time
before September 1, 1987, is exempt from

the requirements of the certification pro- -

gram. A probstion officer who is subject

to the certificztion requirement and who -

leaves the fleld of probation work for
more than one year Is required to be
recertified within one year after resum-
ing employment as an sdult prebation
officer, [Professional membership. Proba-
tion departments should encourage mem-

bership in the lppmpmlc professional -

organizations and maintain a current library
of professional journals and publications
available 10 all personnel. Departments may
secure orie organizational membership in
professional organizations for use by the
probation ciaff. Departments are not permit-
ted to secure individual memberships for
omployees. ]

(d) Costs of certification. Local
probation departments may use judicial
district adult probation funds to pay the
costs of certification coursework and ex-
«mination. {Conferencs. Probation depart-
ménts  should  encourage  continual
professional development and the exchange
of information snd concepts. Departments
should encourage as many of their person-
ael as practically possible to atend region-
al, statl2 and national treining end
pmfunom\l conferences. These opportuni-
ties should bs made available to all profes-
sional staff on & roteting basis.]

(0) - Exompt now-officsrs certifica-
tion, Effective Sepismber 1, 1989, indl.
vidusls who are not employsd by the
locel probation department may attend
the TAPC cortification coursswork and
examination (f they meet the minimuis
statutory qualifications to be an sdult
probation r, are nominated and

by the local adult probation
departmens participating in the atate sys-
tam, pay the certification training foes
out of thelr own flnancial resources and
there Is space svallable in a coursewark
session 30 88 not to exciude any probation
officer required to be certified.

(H Exempt officers certification.
Certifleation coursework snd examins-
tion will be aveilable to probation offi-
cers appoluted prior to September 2,
1987, Such an officer who wishes (o be
ceriified will be given two opportunities
to pass the certification examiration i
order to be certified. If the officer falls
both attempts to pass the examination,
the officer must complete the certifica-
tion coursework before attempting to
pass the examination again.

(8 Certiflcation examination, If 2
new probation officer, hired on or alter
September 2, 1987, completes the certifl-
cation coursework but {ails the examina-
tion, the officer will be allowed to
attempt to pass the examination one
more time. If the officer falls the exami-
nation s second time, the officer will be
required to complete the certification
coursework again before being allowed to
aitempt to pass the examination a third
time.

(k) Revocation or suspension of
certification. If the commission proposes
to revoke or suspend a probation offi-
cer’s certification, the officer is entitied
to 8 hearing before the action Is taken.
The commission may conduct the hearing
or appoint a hearings officer to conduct
the hearing and report the resuits to the
commission. The hearing shail be con-
ducted {n accordance with Texas Code of
Criminal Procedure, Article 42.121,
§3.14. (The Adult Probation Commission
Act) and Texas Civil Statutes, Article
6252-13a, (The Administrative Proce-
dures and Texss Keglster Act).

() Re-certification. Once an offi-
cer has been certified the officer will be
required to document attendance at and
successful completion of 40 hours of
TAPC approved skill-based tralning per
fiscal year directly related to aduit pro-
bation work to maintain the officer’s sta-
tus of current certification. If the officer
falls to maintain certification, re-
certification will be required by success-
ful completion of the certification exami-
astion. If the officer falls the
examination, the certification coursework
and examination must be completed for
re-certification.

14 TexReg 5482 Ocwber 13, 1989
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) () Employment sud sertification.

The commlsslon reccgnizes the right of
local probation departments to determine
thelr own minimum requiremenis for
biring s long as the individual hired
maete the minimum statutory require-
mead.

(k) Residential sarvices treining.
Tha advit probation departmeont shall re-
quire that departmentslily Com-
munity Corrections Facilitles (CCF)
personnel particlpate in residentis! ser-
vices training offered by the TAPC, Pro-
bation departments contracting with
private coniractors for CCF services
shall ensure that services offered by the
private contractors Include a case man-
agement system equivalent to the resh
dentlal trsining modules offered by
TAPC truining division.

(D Residential officer, certifica-
tiow. A residentlal probation officer,
hired oa or after September 2, 1989, shall
satisfactorily complete the certification
coursework and examinstion for residen-
tial officers offered by the TAPC not
later then the first anniversary of the
date on whick the officer begins employ-
ment with the department. Provisions of
Subsections f, g, h, and |, of this section,
shail also apply to residential probation
officers.

(m) Professional membership.
Community supervision end corrections
departments should 2ncourage meinber-
ship in the appropriate professiona! orga-
nizations and maintain & current Ubrary
of professional journals and publications
avsliable to ali personnel. Departments
may selure one organizational member-
ghip in professional organizations for use
by the probation staff. Departments are
not permitted to secure individual mem-
berahips for employees.

(n) Conference. Community su-
pervision and vorrections departments
should encourage continual professional
development and the exchange of infor-
mation and concepte. Departments
should encourage ss many of their per-
sonnel as practically possible to attend
regional, state and national training and
professional conferences. These opportu-
nities should be made avallable to all
professional staff on a rotating basis.

§321.3. Supervision.

(») Pre-sentence investigation re-
ports (PSIR). The probation officer, at the
direction of the court, should prepare a
PSIR on offenders prior to dispasition.
The PSIR shouid provide the court with
the following: ([Probation departments
should, at the direction of the court, prepare
a PSIR on fciony cases prior to disposition,
The purposes of the PSIR are to provide the
cnurt with accorate, objective, and reievant
information that will assist the court' in de-
termining the appropriste disposition and

the information that is not verified.]

(1) ' accurats, objective, asnd
relsvant information conceralny the elr.
cumstances of the offense, offender's
criminal end soclal histories, victim Im-
psct statement, and supervision plan;
Presentonice  investigstion report funds.
Probaion depantments that receive PSIR
funds from the Texas Adult Probation Com-
missicn (TAPC) should use the TAPC ap-
proved coversheel and format.]

(2) = psychological svaluaiion
on felony offenders, when & suggestion of
mentel retardation, mentsl iness, or de-
velopmental disability exists. The evalus-
tion will jaciude, &t minimum, the
offender’s IQ and adaptive behsvior
acore. [PSIR audits. The probation depart-
ment should make copies of the PSIR avail-
ghle 0 the TAPC a8 requested for the
pmrpose of audits of compliance with TAPC
sianderds. The TAPC will require periodic
reports giving information on PSIR's con-
ducted. j

(b) Confldentiality of presentence
imvestigation reports. Department policy
should clearly state the circumstances
under which PSIR or case records, in-
cluding criminal history information,
may be released. Medical and psychlatric
records cbtained by court order shall be
kept separate from the offender’s proba-
tion file and may be released anly by
order of the court.

(OI(b)] Sentencing. Sentencing
evaluations, when requested, should be
based upon the circumstances of the partic-
ular offense, the needs of the community,
social history and prior criminsl conduct of
the individual offender and all available
Tesources.

(d)[(c)] Initial interview. An initial
supervisory interview with the probationer
should be conducted immediately following
the court placing the defendant on proba-
tion. This interview with the probationer
should include & thorough discussion of the
conditions of probation, assuring that the
probationer clearly understands his respon-
sibilities. The probaticn officer should de-
termine that the probationer has raceived a
copy of the conditions of probation ordered
by the ccurt ss provided by law.

(e}{(d)) Csse records. Community
supervizion and corrections departments
f{probation departments] should develop
written administrative policies and proce-
dures regarding case record mansgement,
assuring that each case record should con-
tain a chronological recording of all signifi-
cant actions, decisions, services rendered,
and periodic evaluations, The case record of
each person placed on probation afier De-

om—

tratively. Standards should clearly state the
conditions under which violation reports are
to be submitted to the court.

(g) Incarceration reports. (Texas
Code of Crimina] Procsdure, Article 42,12,
§4). Available presentence investigation re-
ports together with a summary of rehabilite-
tive efforts that appear successful and those
that failed, . projected efforts that were
deemed appropriste but not reached, rehs-
bilitative efforts interrupted by incarcera-
tion, and suggestions that might be helpful
to a parole officer #s suparvisor, should be
sent io the receiving institution on every
offender incarcerated,

(k) Courtesy supervision. Depart-
ments providing direct supervision o peo-
bationers  tansfared  from  other
jurisdictions should extend the same level
of services afforded persons placed under
supervision within the local jurisdiction.
Separate caseloads for courtesy supervision
to probationers is not prohibited, howsver
the size of these caselosds should not differ
substantially from ceseloads of iccal probe-
tioness.)

(b)[(i)] Perobation wansfer. (Toxas
Code of Criminal Procadure, Articls 42.12,
§5 and §9). Probation despartments should
notify other jurisdictions when probationers
will be working or residing in that jorisdic-
tion temporarily. If the probationer will be
in another jurisdiction more than 30 days,
courtesy supervision should be requestad.

(M[G)) Courtesy supervision. De-
partments providing direct supervision to
probationers transferred from other jurisdic-
tions within Texas should monitor pay-
ments of court ordered fees, costs, and
restitution, and cooperate with the depart-
ment of original jurisdiction in enforcing all
conditions of probation.

()(k)] Intrasiate transfer. Proba-
tion department should utilize uniform
transfer procedures approved by the TAPC.

) [(N)Bxtradition. Probaticn officers
should not transport prisoners.

o Proposed Secions _ Octoder 13, 1969 14 TexReg 3483



$3214. Caseloads.

(s) Case. A case is defined as an
adult sssigned o & probation officer for
supsrvision. Included are felony shd misde-
moator probetioness; - ¢ ¢

" (0), Supervislon. The
‘FM'@ uperv

slon levels as & casé mansgament otrategy
will allow probation officers to asist of-
fenders in developing ilaw-abiding
behavior, complylag with conditions of
probation, making restitution, and pro-
vide for the public safety, [Supervision is
a relagonship that exists betwoen & proba-
tion officer and an sdult as ordered by the
court.] ,
(c) Direct supervision. Ths divect
cleszification applies to those
tndivideals recsiving prohation officer
coatact, 8 minbmom of one face-to-face
avery three months and who work and/or
reside in the jurisdiction. Quality direct

§E
*gigé
g:agg
°§§A8
il
it
E%%gﬁ%s

nﬂt{wﬂm reporis by mail monthly.]
. (2) develops and/or re-

nal

ing of Bew law-abiding behavior; {indivect
wipervisicn is defined a3 the maknienmmoe of
a fils and/cr record of an adult under super-
vision who is not baing seen peracnally by
the probation office: on a regularly sched-
uled basis. Included are the following:

(D) probationers who reside
and/or work in the jurisdiction, but who
with ths permission of the court, do not
meoet the criteris for direct superision.]

(3) documents the offexder's
status, in the case flie, regarding compli-
ancs with the conditions of probation,
progress with supervision plan, and pe-
spouse 0 intsrvantion;

(4) makes coutact with the of-
fender, family, community, or other per-
soRs pursuant to sk sasessed
clsssification level and consistent with a
supervision plan; and

(5) requesta apecialized ameos-
maats for offendars whan alcchol ac drug
abuse contributed to the offense. Also,
pursucs spocisiized coveluations when
they would significantly assist In the de-
velopment of appropriste supervision
plans for snecial need offenders.

(d) Workload distribution. De-
partment sdminkstrators should distrib-
ute cases in such 4 manner as o promote
public protection through offender su-
pervision snd the attalnment of a 100
point worklosd. Departments will utilize
the Community Justice Asistance Divi-
sion’s (CIJAD) casz classification system
to determine a level of superviion.
Caseloads with « mixturs of levels should
aversge 100 poluts. Departments will use
the following weights in computing
workloads:

(1) Level I-4;
(2) Leve! II-2.5;

(® Level I-133%; .

L) Lewsl IVl and -

@ (8) Level V-Vaine determived
ok appropriate for the Jurisdiction's pro-
bation population. [Caseload. A saseload
sverage within o should be cal-
cuisted by dividing the number of caser
under direct supervision by the number of
officers within the davoting
80% or more of their tims to direct ome
supsrvision. The average ceseloed of & pro-
bation officer in @ department should not
excesd 190 cases. If the department mruo-
tures caseload sire on & worklosd formula
spproved by the Taxas Aduit Probation
Commission (TAPC), the average depart-
ment caseload size may be waived if the
wrrkload of & probation officer pennits suf-
ficient time for proper evaluation and super-
vigion.}

(2) Workload limits. Probatiou
edminktrators should not assign odd!-
tional workloads to probation officers
eurrylng 100  pointe.  Additlonal
workiocads would include but not be lin-
fted to presentence investigations, com-
munity resoures development,
misdemeancr, and indirect supervision
cases. If the department assigns addi-
tional workload to an officer carrylng
100 polnts, the probaticn administrator
should document in the adminisirative
manual the appropriateness of such as-
signments and the outcome of this addi-
tional workioad on quality supervision
and revocations, [Case classificatior. sys-
tem. Probation departments should imple-
ment the TAPC Uniform Case
Classification and Case Management Sys-
wm for ail felony cases admitted to proba-
tion supervision. This sysiem should be

, ted no later than August 31,
1985.)

() Misdemeanor supervision. De-
partments wili uss CJAD’s case claseifl-
cation to determine & level of supervision
for misdemeancr offendsrs. An axclu-
slvely misdemeanor caseload may exceed
the 100 polut workload. Departments
should, howaver, strive to provide misds.
meanor offenders the same level of su-
pervision extended felony probationers,
[Case supervision plan. Based on proba-
toner moeds and risk factors, the probation
officer should writc an individualized case
supervision plan designed to addiess prob-
lem areas needing resolution and the appro-
piate methods of achieving responsible
behavior of the probationer while under su-
pervision.]

(g) Tier supervision lavels. All
probation officer contact should eceur
pursuant to an assessmaent of risk and
needs and because such contact supports
the offender supervision plan. Depart.
ments will mske a good faith effort to
impiement thess supervision levels. The
tier lovels represent strategies for minl.
mum supsrvision requirements. Each da-
partment shouid establish its supervision
contact and casework standards st
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kigher level, eppropriate for its jurisdic-
tion. [Re-gvaluation of supervision plan.
&wﬁmﬂmwhwm
aupervision plan md level :.wm’
o
.mllbnin%muinmm;mnnm

. () Levels of supervisicn.

‘ (1) Lavel 1. This level of closal-
fication extends the moet restsrictive non-
rocidential supervision to thons offenders
who match the jurisdiction’s profile of
individuals historically gentezced to pris-
on, or kigh risk/need offenders, and/or
individuals who regressed from a less re-
strictive lovel of supervision. An offender
may enter this level of supervision with
or without a specific court order.

(2) Leavel II, Those offexders
who match the jurisdiction’s profile of
incividuals historlcally sentenced to pris-
on, or high risk/need offenders, or indi-
viduak who from & less
restrictive level of supervision, and/or
those who progressed from a more re-
strictive level of community control. An
offender may enter this level of supervi-
-slon with or without a specific court or-
der.

(3) Level II. Offenders in
high need of supervision, or individuais
who regressed from s less restrictive ievel
of supervision, or those who progressed
rom a more restrictive level of cornmu-
ity contrel. An offender may enter this
level of supervision with or without a
specific court order.

(4) Level IV. Offendsrs in
need of moderate supervision, or individ-
usls who from & less restrictive
level of supervision, or those who pro-
gresmd from a mora restrictive level of
community coatrol. An offender msy en-
ter this level of supervision with or with-
out a specific court order.

(5) Level V. Offenders who
demenstrated responsible bekavior or
thoss who p from 8 more re-
strictive level of community countrol. An
offender may cnter this lavel of supervi-
sion with or without a specific court or-
der,

() Contact definitions.

(1) Face-to-face. A probation
officer visits and communicstes in person
with the offender.

(2) Collateral field visit. A
probation officer visits outside the office
with a family member, community re-
source, or other relevant individuals
pursuant to a supervision plan.

(3) Collateral. A probation of-
ficer telephones or visits, in the offics,
any person providing information on the
offender.

(49) Telephone personal. A pro-

bation officer makes & telephone contact
with the offender.

(S) Fleld visit, A prodation of-
ficer visits the offender ot pisce of real-
dence or at a location outside the office.

()  Case classification. Case clis-
sification b defined as a system of ovain.
oting this degres of supervisicn needed by
oach individual bessd on meeds and/or
rick, As ordered by the court, the com-
munity supervision and corrections da-
partments, subsequent to evaluation of
each case, should classify sach case, tak-
ing:into consideration the meeds of the
individual and the protection of the com-
munity.

(k) Indirect supervision is defined
as the maintenance of e fllo and/or re-
cord of an sduit under supervision who is
not being seen personally by the proba-
ticn officer on a regularly acheduled ba-
sis. Included are the foliowing:

(1) probationers who pelther
resiie nor work within the jurisdiction of
the judiclal district probation dspart-
ment and recelve supervision In other
Jurisdictions;

(2) probstioners who neither
reside nor work within the jurisdiction
but continue to submit written reports on
a monthly basis becguse they are ineligi-
ble or unacceptable for supervision in
other jurisdictions;

(3) probationers who have ab-
sconded or with whom there has been no
contact with the probation officer in per-
son within tiree months; and

(4) probationers who reside
end/or work in the jurisdiction, but who
witk the permissica of the court, do ot
meet the criteria for direct supervision.

(D Case claasification system.
Community supervision and corrsctions
departments should impiement the
TAPC Uniform Case Classification and
Case Management System for all felony
cases admitted to probation supervision.
This system ghould be implemented no
later than August 31, 1983,

(m) Cass supervision plan. Based
on probationer nesds and risk factors,
the probation officer should write an in-
dividualized case supervision plan de-
signed to address problem sress needing
resolution and the appropriate methods
of achieving responsible behavior of the
probationer while under supervision.

{(n) Re-svaluation of supervision
plan. Supervision plans should be re-
evaluated periodically, necessary modifi-
cation of the supervision plar: and level of
supervision should be’indicated in writ-
ing In the casc file,

§3215. Programs.

(s) Case work orientation. Empha-
sis should be placed on the responsibililies
of a probation officer to be a case work

mmager, utilizing all m- available e
mmwmmm,

uublhhacbulhhonwﬂhsﬂm.
ty, stats, and foderal agencies in ordup

. utilize ol! available resources in the criminal

justice and social ‘services fieldd. ,

(o) Referral procedures. Refesrdl
procedurss should be clearly defined snd
whenever possible, contrszts which specify
the ruponnbﬂinm of both the providing
and receiving agancm should be mgousud

with cooperating agancies.

(d) Information for pmbmmw&.
Community supervision and corrections
departments [probation  departments]
should develop in written form information
describing purposes functions and servicey
to be made available to each probationer
and to the public.

(e) Services for probationers. All
programs should be designed for the benefit
of the probationer and every effort should
be made to mske these programs available
and applicable to the needs of the proba-
tioner. Participation by the probationer may
be ordered as a condition of probation;
however efforts should be made to present
the services at a time, place and in a manper
which assists successful adjustment.

(f) Cooperative efforts. The com-
munity supesvision and corrections de-
partments [probation departments]
contracting together should provids pro-
grams to meet the needs of probationers not
available from other sources including, but
not limited to, employment placament, aca-
demic and vocational education, physical
and mental health treatment, and. counsel-
ing.

(g) Local regional planning. Com-
munity supervision and corrections -de-
partments [probation departments] should
patticipate in local and regional planning
and cooperate in the providing of informas-
tion and data to official agencies and uni-
versitics doing research.

(h) Program planning.  Program
plamning in community supervision and
corrections departments ([probation ' de-
partments] should take into sccount infor-
mation regarding broed cultural, social and
political change, relationships between
community supervision and cormﬂm
departments [pmbmoa depmmmn].
ermnmeant and privete agencies, and the com-
munity at the county, state and federal
level. Planning should carefully consider
changes in cultural and socio-economic
conditions,

(i) Community involvement. Com-
munity supervision end corrections de-
partments [probation departments] should
encburage community educstion and in-
volvement in the correctiorial process. Pro-
bation departments should seek opportuni-

¢ Proposed Sections  October 13, 1989
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ties to provide spsskers to professional,
civic, labor and other public groups.
W%Volmmm%
bution  depastments]

volupmer Mm«hmdbn

&) Vhﬁlu. C’onumlq supsrvi-

,ﬂumm

departments {probe-
tidn. depsrtments] ‘ shonld recognize the

rights of the victims of crime and make

every effort to collect resiitution in all cases
applicable,

() Community service restitution.
Community supervision snd departments
[probatior: departments] should make every
effort to contres with governmental and/or
non-peofit sgencies and orgenizations to as-
sist probaticners in complying with court-
ordered community service restimtion.

(m) Literacy programs. Depart-
ments shall establish policies to cooperate
with achools and volunteer organizations to
provide tutoting to teach reading to func-
tionally illicerate probationers.

(n) Educations! skiil level. Alil
porsona placed on probation should be
screened to determine ¥ they:

(%) poesess educational skilis
equal to or greater than the sixth grade
level; and

(2) possess the intellectunl ca-
pacity or iearnlng ability to achieve sixth
grade level. Programs which sssist per-
sons In atiaicing educational skill level of
sixth grade and above should be devel-
oped and/or made svailable to ths courts
for probaticzer referral

$321.6. Facilities.
(s) (No change.)
(143) (No change.)

(@
(Texas Code of Criminal Prooedure, Article
42.12, §10(g)). Bach probation department
should promote the eatsblishment of
community-based correctional {acilities
nther than jails and prisons.]

(®)-(c) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legai oounsel end
bmdbbovﬁﬂnhommy’swﬂmlyb

adopt.
Issued in Austin, Tuu. on Oclober 8, 1880.
TRD-8809470 Todd Jermstad ’
Genersdl Counsel
Toxas Adult Probation
Commission

Eariiest possible date of adoption: November
13, 1969

For further information, please cal! (612)
834-8188
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SERVICES 'AND
ASSISTANCE -

Part 1. Texas
of Human Semceaa

Chapter 50. Day Acnvity and
Health Services

Eligibility Requirements .
¢ 40 TAC §50.1902 .

m‘\'m“s‘l)'om Department of Hwnmm&f;ﬁms
proposes an amandment to 202
conceming efligibility requiraments, in its Day
Activity and Hsalth Services chapter. The
purpose of the amendment is to clarify the
language of the section.

Burton F. Ralford, deputy commissioner for
support operations, has determined that for
the first five-yasr period the proposad saciion
will be in effect there will be no fiscal implica-
tions for state or local government as a result
of enforcing or adminiatering the section.

Mr. Raiford also hag daetermined that for aach
year of the first five years the section is in
effect the public t anticipated as a result
of enforcing the section will be the elimination
of some paperwork to facilitate the provision
of services to day activity and health servicos
clients. There will be no sffest on small
buginesses as a rasult of enforcing the sec-
tion. There is no anticipated economic cost to
ndviduubwhommqﬁmdbmplywim
the proposed section

:omp':dmhhmw tml’ ‘g:
0 Cathy ) frator, Palicy
velopment Services Division-804, Texas Do-
pertment of Human Services 222-E, P.O. Box
149030, Austin, Texas 78714-8030, within 30
days cf publication in the Toxas Rogistor.

The amendment is propossd under the Hu-
man Resources Codse, Titie 2, Chepters 22

. and 82, which provides the department with

the authority to acminister public and medioal
asdistance programs.

$50.1902. Enroliment.

(2)-(b) (No change.)
{¢) Intake initisted by the facility.

(1)4) (No change.)

[(c) Notification of approval. The
department retumns the appropriate forms to
the facility to notify the facility to initiae
services. The facility staff must respond to
the referral within 14 calendar days. If the
facility is operating at capacity and cannot
provide service to a recipient, the facility
steff notifies the depsrtment and retums all
the forms to the department.]

(d)[(e)} Effective date of place-
ment. The facility staff may bill for sezvices
provided to an eligible recipient beginning
on the date the physician orders the service.
Services provided befors the date of the
physician's orders are not reimbursable.
Payment is made only if the spplicant is
financially eligible, meets the medics! crits-
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partoient retwrns a copy of the
appropriste form o the facility to notify
the faciilty to tnitlate services. If the phy-
sician forgets to enter the date of his signst-
ure on the physician’s orders, the provider
agency must do one of the following:

(1)42) (No change.)

(e)J(D) Recipient appeals. To ap-
adverse decisions the recipient follows
reqummmmW%ofﬂm title (relet-
ing to Denial, Reduction, or Termination of
Services).

(Di(e)] Reassessment. The facility
staff must submit documentation of medical
eligibility on the physician’s orders and
level-of-care assessment forms in time to
allow the department 0 reassess medicsl
need and the appropriateness of the service
plan before the end of the prior approval
period. A delay may result in & gap in
coverage.

®[(h)] Suspension of services.
When the recipient threatens the health or
safety of himself, other recipients, or staff,
the facility must notify the worker immedi-
ately by telephone for his ofal confirmation
to suspend services immedisisly, The facil-
ity must notify the worker by t2l or
in writing within five workdays of a situa-
tion that is included in this subsection. The
facility must suspend servicee before the
end of the prior approval period if one or
more of the following circumstances occur:

(1)(6) (No change.)

(D{(i)) Termination of service. Ser-
vices must bs terminated sccording to pro-
visions of §48.3903 of this title (relating to
Denial, Reduction, or Termination of Ser-
vices).

This agancy hereby certifies that the proposal

has been reviowad by legal counsel and

mfomdmbow%hmagch authority to
pt.

lssued in Austin, Texas, on October 9, 1989,

TRD-8000480 Ron Lindsey
Commissioner

Texas Department of

Humen Sarvices

Pmpoooddnboludopdon:ﬂooemzs.

For further information, ploase call: (512)
480-3765 (

¢ ¢ é
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Part III. Texas :
Commission on Alcohol
ahd Drug Abuse

Chapter 151. Licensure
Licensure Procedures

o 40 TACT §815L31, 15133, 151.4
(Edor's Note: The Tsxas Commission on

fiiad.
Lany Goodman, of
tions, has determined for the first five-
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Mr. Goodinan aiso has determined that for
[ yoar of the first five years the sections
are in effoct the public bensiit a a8
& result of enforcing the sactions will be that
oli chemical treatment programs
in the stale will meet cortain life, heaith, and

Comments on the proposal may be submitted
© Denise Mossl, Operations Secratary,
Texas Commission on Alcohol and Drug
Abuse, 1700 QGuedalups, Austin, Texas
78701-1214.

The amendmonts are proposed under the
Heeith and Safsty Code, Title 8, Subtitle B,
Chapter 464, §7, which provides the Texas

freats chemically dapendon
obtein a lcanse issuad undar this Act

This agency hereby certifies that te proposal
has been meviewed by legal counsel and
found to be within the agancy’s authorily to

issued in Austin, Texas on October 6, 1889.

TRD-8908421 Bob Dickeon
Executive Direcior
Texas Commiasion on
Alcohol and Drug
Abuse

Earliest possible date of adoption: Novernber
18, 1988
For further information, please call: (512)
483-5510

¢ ¢ ¢
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Withdrawn Sections

An agency may withdraw proposed action or the remaining effectiveness of emergancy act!on oh a section by filing

notice of withdrawal with the Texas Register. The notice is effective immediately upon filing or 20 days after filing. lt a
proposal is not adopted or withdrawn within six months after the date of publication in the Toxas Register, it will
automatically be withdrawn by the oftice of the Texas Register and a notice of the withdrawal will appear in the Texas

Register.

TITLE 25. HEALTH
SERVICES

Part 1. Texas Department
of Health

Chapter 229. Food and Drug

Synthetic Narcotic Drugs in
the Treatment of Drug
Dependent Persons

e 25 TAC §§229.141-229.149

The Texas Department of Health has with-
drawn from consideration for parmanent
adoption @ proposed repeal which appeared
in the June 9, 1989 issue of the Texas Regis-
ter (14 TexReg 2765). The effective date of
this withdrawal is October 4, 1989.

issued in Austin, Texas, on Octobar 4, 1989

TRD-8009355 Robart A. Mclean, M.D.
Deputy Commissioner for
Professional Services
Texas Dopartment of
Health

Effective date: October 4, 1080

For turther information, plesse call: (512)
458-7202

¢ ¢ ¢

Minimum Standards for
Synthetic Narcotic Drug
Treatment Programs

o 25 TAC §§229.291-229.297

The Texas Department of Health has with-
drawn from consideration for permanent
adoption a proposed new §§220.201-229.287
which appeared in the Juna 9, 1989, issue of
the Texas Register (14 TexReg 2755). The
effactive date of this withdrawal is October 4,
1989,

Issued in Austin, Texas, on October 4, 1989
TRD-8908356 Robert A. MacLean, M.D.
Deputy Commissioner for
Professional Services
Texas Department of
Health
Effective date; October 4, 1989,
For further information please call: (512) 468-
7202
¢ ¢ R J
TITLE 37. PULIC SAFETY
AND CORRECTIONS
Part IX. Texas
Commission on Jail
Standards

Chapter 275. Supervision of
Inmates

e 37 TAC §2754

The Texas Commision on Jail Standards has
withdrawn from consideration for permanent
adcption a proposed amendment which ap-
peared in the August 29, 1989, issue of the
Texas Registor (14 TexReg 4408). The effec-
ﬂvegm of this withdrawal is October 5,
1989,

Issued in Austin, Texas, on October §, 1989

TRD-8909418 Jack E. Cump
Executive Director
Texas Commission on Jak
Standards

Efiective date: Gctober 5, 1989
For further information, please call: (512)
463-6505
¢ ¢ ¢
TITLE 40. SOCIAL
SERVICE AND
ASSISTANCE
Part 1. Texas Department
of Human Services

Chapter 27. Intermediate Care
Facilities for the Mentally
Retarded (ICFs-MR)

Subchapter B. Criteria for
ICF-MR Care

e 40 TAC §§27.101-27.108

(Edisor’s nots: The Departmant of Human Ser-
vices is adopting part of this chapter in the
adoption section of this issue.)

The Department of Human Services has with-
drawn from consideration for permanent
adoption a proposed repeal which appeared
in the August 8, 1969 issue of the Texas
Register (14 TexRog 38379). The effective
date of this withdrawal is October 4, 1989,

lssued in Austin, Texas, on October 4, 1989
TRD-8900303

Cathy Rossberg
Administrator, Policy
Development Services

Division
Texas Department of
Human Services

Effective date: October 4, 1989
For further information, please call:
(612) 450-3765

¢ ¢ ¢

Subchapter C. Eligibility for
Participation in an
Intermediate Care Facility

e 4 TAC §27.203

The Texas Department of Human Services

has withdrawn from consideretion for perma-

nent adoption & proposed repeal which ap-

peared in the August 8, 1986, issue of the

Taxae Ragister (14 TexReg 3886). The effec-

t‘i;g date of this withdrawal is October 4,
9.

Issued in Augtin, Texas, on Qctober 4, 1989

TRD-8900304 Cathy Roasbery
Administrator, Policy
Development Services
Division

Texas Department of
Human Servicas

Effective date: October 4, 1089

For further information, piease cali: (512)
450-3785

¢ L4 ¢

Subchapter S. Utilization
Review

e 40 TAC §§27.1801-27.1808

ﬂnTomOMmthummS«vbn
has withdrawn from consideration for perma-
nent adoption a proposed repesl which ap-
peared in the August 8, 1989 issua of the
Texas Register (14 TexReg 3926). The effec-
tive date of this withdrawal is October 4
1969.

Issued in Austin, Texas, on October 4, 1069

Texas Department of
Human Services

Effective date: October 4, 1989
For further information, call: (512
503765 loaso call ¢12)
¢ ¢ 'Y
Subchapter X. Housekeeping
and Maintenance Services
o 40 TAC §§27.2301-27.2303

The Texas Department of Human Services
has withdrawn from consideration for perma

nent adoption a proposed §§27.2301-27. 2303
which appeared in the August 8, 1089, issue
of the Texas Register (14 oxReg 3926). The
oggﬁw date of this withdrawal is October 4, .

¢ Withdrawn Sections

October 13, 1989 14 TexReg 5489



issued in Austin, Texas, on Octcber 4, 1989

Efleciive deie: Odober 4, 1989
For further information, colf: (81
480-37¢8 pesse "

L 4 ¢ ¢

Subchapter Y. Physical
Environment
¢ 40 TAC §§27.2403, 27.2408

The Texas Department of Human Services
has withdrawn from considsrstion for penva

nent adopton a proposed m7ma.
27.2408 which appeared in the August 8,
1080, issue of the Taxas Register (14
TexReg 3927). The effective date of this with-
drawel is october 4, 1889,

issued in Austin, Texas, on October 4, 1080

TRD-8008307 Cathy Rossberg
Adminiatrator, Policy

Division
Texas Deparimont of
Human Services
Effective date: October 4, 1969
For further information, please cal: (512)
450-3788

¢ ]
Subchapter Z. Change in
Status of Intermediate Care
MR Sections
e 40 TAC §§27.25801-27.2507

Effective date: October 4, 1969
For further information, please call: (512)
450-3765

¢ ¢ ¢

Subchapter AA. Standards for
Compiiance of Intermediate
Care MR Facilities with
Title VI of the Civil Rights
Act of 1964

¢ 40 TAC §§27.2601-27.2604

The Texas Department of Human Services
has withdrawn from consideration for perma-

T Department of
“::mm
Effoctive date: October 4, 1968
For further information, pisase call: (812)
480-3788

¢ ¢ ¢

Subchapter BB. Facilities with
More than 15 Beds
e 40 TAC §§27.2701-272704

The Texas Dapartment of Human Servicss
has withdrawn from consideration for parma-

nent adopﬁon & proposed §§27.2701-27.2704

which appesred in the August 8, 1989, issue
of the Texas Regisier (14 TexReg 3827). The
offective date of this withdrawal is October 4,
1980,

Issued in Austin, Texas, on October 4, 19689

TRD-8908310 Cathy Rossberg
Administrater, Policy
Developmen? Services
Division
Texas Deopatment of
Human Services
Effective date: October 4, 1969

For futher information, please call: (512)
450-3785

L4 ¢ ¢

Subchapter CC. Special
Criteria for Facilities with
15 Beds or Fewer

* 40 TAC §27.2801

The Texas Department of Human Services
has withdrawn from consideration for perma-
nent adoption & proposed §27.2801 which
appeared in the August 8, 1980, issue of the
Texas Register (14 TexReg 3927), The eflec-
ﬂ;;gthin of this withdrawal is October 4,
19€9.

lssued in Austin, Texas, on October 4, 1989
TRD-89008311

Effective date: October 4, 1969
For futher information, please call: (512)
450-3785 .

¢ ¢ ¢
Subchapter DD. Administrative
Policies and Procedures

o 40 TAC §§27.2901-27.2904,
27.2906-27.2917

I i LR

anlﬂ mzr.m MWh

the August 8, 1089, Jseus of the Texes Ragie-

nrm'l‘ 3028). The oflectve daie of
Is Ocicber 4, 1060,

uwdhmm.vmi.momwa. 1989

TRD-8000812 Caty Ruﬁcr&“q

Tmmu .

EMectve dae: Octobor 4, 1989
For further information, please cali: (512)
450-3786
¢ ¢ ¢
Subchapter EE. Admission and
Release
e 40 TAC §§27.3001-27.3011

The Texas Depariment of Human Services
has withdrawn frem consideration for perma-
nent adoption a proposed §§27.3001-27.301 1
which in the August 8, 1989, issue
of the Texas Register (14 TexReg 3928). The
effactive date of this withdrewal is October 4,
1989.

issued in Ausiin, Texas, on October 4, 1980
TRD-8908313

Eflective date: October 4, 1989
For further information, please call: {512)
450-3766

¢ ® ¢

Subchapter FF. Personnel
Policies
¢ 40 TAC §§27.3101.27.3106

The Texas Department of Human 8uviou

has withdrawn from consideration for

nent adoption & proposed §§27.3101-! 273106

which appeared in the t 8, 1969, issue

of the Texas Register (14 TexReg M).'lho

ﬁgeuvemeocmmm-moaowm
9.

lssued in Austin, Toxas, on October 4, 1989

TRD-8900314 Cathy Ros
Administrator, Policy

Effective date: Qctober 4, 1989
For further information, please call: (512)
450-3785

¢ * ¢

Subchapter GG. Resxdent
Living

* 40 TAC §§27.3201-27.3221

14 TexReg 5490  Ocutober 13, 1989

Texas Register o



‘moTomDepuMdenseMeu
has withdrawn

! adoption WQ&%?NM!
nant & -
which zppeared in the August 8, 1980, issue
of the Texas Register (14 TexRag 5828). The
dheiwm data of this withdrawal is Ottober 4,
y .
iuuodhAusﬁn Toxas, on October 4, 1969
TRD-8004315 - Catty Roesbary
. " Administratov, Poiicy
Division
Texas Department of
Human Services

Effective date: October 4, 1988
For further information, please call: (512)
450-3765

¢ ¢ ¢
Subchapter HH. Professional
and Special Program and
Services
e 40 TAC §§27.3301-27.3303

The Texas Department of Human Services
has withdrewn from consideration for parma-
nent adoption 2 proposed §§27.3301-27.3303
which appeared in the st 8, 1969, issue
of the Texas Ragister (14 TexReg 3920). The
effective date of this withdrawal is October 4,
1989.

lsgued in Austin, Texas, on October 4, 1986

TRD-8008316 Cathy
. Administrator,
nt Services

Division
Texas Department of
Human Services
Effective date: October 4, 1690
For further information, please call: (812)
450-3768

L ] ¢
Subchapter II. Dental Services
e 40 TAC §§27.3401-27.3406

The Texas Depariment of Human Services
has withdrawn from consideration for

perma-
nent adoption & propoeed §§27.3401-27.3408
M?pundhh st 8, 1080, issue
ol the Texas Register (14 oanM) The
mm&mm October 4,

luuod in Austin, Texas, on Octobar 4, 1889
TRD-89003 ‘b“b.'x
" ' mﬂm. w
Davelopment Services
Division
Texas Department of
Human Services
Effsctive dete: Oclober 4, 1089
For. further information, please cali: (512)
450-3765
¢ ¢ ¢
Subchapter JJ. Training and
Habilitation Services
¢ 40 TAC §27.3501, §27.3502
The Texas Depariment of Human Services

mtmmwmmmm
nen F]
§27.3502 which
1889, issua of e Tom szwwfm-
Toxmgaozs) The efiective dats
drawal is Ombﬁf 4, 1089,
quodinAmﬂn Temmml 1089

Devsicpment Services .

Tmbopwmof

Effective date: Ociohor 4, 19&
For futher information, please call: (512)
450-3765 .

¢ ¢ ¢
Subchapter KK. Food and
Nutrition Services
© 40 TAC $§27.3601-27.3609

of the oxu
effective date

Register (1 The
(mm Omzw
lssuad in Austin, Texas, on October 4, 1080
TRD-8000318
S
T Gepatmont of
oxae
Humen Services
Effeciive dete: October 4, 1930
For further information, call: (81
b ploase (812

¢ ¢ ¢
Subchapter LL. Medical
Services
o 40 TAC §§27.3701-27.3704
Tho Texas Dmnm Humn Services

tion for parma-
nonu&pﬂon ) wpolld 27, 370!-27 3704
M “ﬂl 1839, issue

gﬁ The
M?‘dm wlhdmwm pd iy
quod in Auwn.lToxu, on October 4, 1989
TRD-8000320 ,
ey
‘roxgw g::mmm of .
Hyman Services
Effective date: Octobar 4, 1989
For futher inkrmation, please call: (512)
450-3785
¢ ¢ ¢
Subchapter MM. Nursmg
Services

* 40 TAC §§27.3801-27.3804

The Texas Depaitment of Human Services

has withdrawn from consideration for perma-
§§27.3001-27.3804

oo n.,::;,‘?.‘,‘r ‘x‘ai'.‘s'f’e.:o“#:

oxas

:eems dae of this

. lssusd in Austin, Texas, on Ociober 4, 1089

Tk

Division:
Texas Department of
Human Services

Effective dats: Octiober 4, 1989
For furher information, please call: (512)
460-3785 4

¢ ¢ ¢

Subchapter NN. Pharmachy
Services
o 40 TAC §§27.3901-27.3904
nn T of W
nas Dopmmom ummb'&rvbn

madopﬂmu W”@? 3901-273004

which ta 1989, issue
of the Texas Register (14 To mown
w\n of this withdrawal s

issuad in Austin, Texas, cn October 4, 1989

TRD-8000322 Cathy neubov&
Adminlstrator,
Daveiopment Servicss

Tolvblon o
oxas Department
Hunan Services

Effectve date: Ociober 4, 1089

For further information, please ca: (812)
480-3768

¢ ¢ ¢

Subchapter Q0. Physical and
Occupational Therapy
Services

o 40 TAC §§27.4001-27,4003

The Texas Departmont of Human Servioss

has wl:z:wn ffiom consideration for perma-

mm.mmnoot -274003

which t 8, 1089, ssue

of tha Toxms m(u oxnogm) The
ogﬂsdvod-h of this withdrawal is October 4,

)
issued in Austin, Texas, on October 4, 1989

Rossbe

For furher information, please call: (512)
480-3765

¢ ¢ ¢

Subchapter PP. Psychological
Services
e 40 TAC §27.4101, §27.4102

The Texas Department of Human Services
has withdrawn from consideration for perma-
nent adoption a proposed §27.4101,
§27.4102 which appeared in the August 8,
1989, issue of the Texas Register (14
TuxReg 3831). The effective date of this with-
drawal is October 4, 1989,

¢ Withdrawn Sections
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.:“g‘ :

lssued in Austin, Texas, on October 4, 1889

TRD-8000324 Cathy Ross
Adminiatrator, Policy

For further information, piosse cail: (612)
450-3768 _

¢ ¢ 4

Subchapter QQ. Recreational
Services
s 40 TAC §§27.4201-27.4203

The Texas Department of Human Services
has withdrawn from consideration for perma-
nent adoption a proposed §§27.4201-27.4203
which appeared in the August 8, 1889, issue
of the Texas Fegister (14 TexReg 3931). The
effective date of this withdrawal is October 4,
1989,

issued in Austin, Texas, on October 4, 1969

TRD-8000325 Cathy Rossberg
Administrator, Policy
Development Services
Division
Texas Department of
Human Services

Effective dame: October 4, 1088

For further information, please oml: (512)
450-3768

¢ ¢ ¢
Subchapter RR. Social Services

* 40 TAC §§27.4301, 27.4302

The Texas De t of Human Sarvices
has withdrawn oconsidgration for perma-
nent adoption a sod 27.4301,
27.4302 which ap in the ust 8,
16680, lesue of the Texas ster (14
Toxnog 38381). The offective date cf this with-
drawsl is October 4, 1989,
Issued in Austn, Texas, on October 4, 1089
TRD-8008326 Catty Rossl
Administrator, Policy
Dovobpmom Services
Division
Texas Depertment of
Services

Effective date: October 4, 1989
For further information, please call: (512)
450-3765
¢ ¢ ¢
Subchapter SS. Speech
Pathology and Audiology
Services
e 40 TAC §§27.4401-27.4403

The Texas Department of Human Services
has withdrawn from consideration for perma-

nent adoption a proposed §§27.4401-27.4403
which appeared in the August 8, 1989, issue

of the Texas Ragister (14 TexReg 3031). The

effective date of this withdrawal is Oc 4,

1989.

Issued in Austin, Texas, on October 4, 1969

TRD-8008327 ‘Cathy Rossberg

Admirisvator, Policy
Cevelopment Services
Division

Texas Department of
Human Services

Effective date: Ociober 4, 1969
For further information, please call: (512)
4503765

¢ ¢ L 4
Subchapter TT. Records
* 46 TAC §§27.4501-27.4506

The Texas Deparment of Human Services
has withdrawn from censideration for parma-
nent adoption a proposed §§27.45801-27.4506
which appoared in the August 8, 1889, issue
of the Texas Register (14 TexReg 3831). The
effective date of this withdrawal is October 4,
1589,

{ssued in Austin, Texas, on Octobar 4, 1989
TRD-8602328 Cathw Roasl

Administrator, Policy
Dovobpmom Services

Texas Dcpmmom of

Effective daie: Oobbor 4, 1989
For fuither information, please od (512)
450-3785

¢ ¢ L 4
Subchapter UU. Safety and
Sanitation
¢ 40 TAC $§27.4601-27.4603

The Texas Department of Humen Sarvices
has withdrawn from considoration for perma-
nent adoption a proposed §§27.4801-27.4803

;mid\ sppeared in the August &, 1989, issue
of the Tom ister (14 oxRog 3932). The
effective date of this withdrawl is October 4,
1989,
Issued in Austin, Texss, on October 4, 1089
TRD-8009329 Cathy Ross!
. Mmlmnmb.“goucy
Development Services
Divisien
Texas Department of
Human Services

Effective date: October 4, 1989
For futher informstion, please cal: (512)
450-3785

¢ ¢ ¢
Subchapter VV. Administrative
Services
o 40 TAC §§27.4701-27.4704

The Texas Department of Human Services
has withdrawn from consideration for perma-

. TRD-8960332

" ent adoption & proposed §§27.4701-27.4704

which appsarad In the August 8, 1989, issue
ofthe Texas Register (14 TexReg 3032). The
oﬂemm date of this withdrawal is Octeber 4,
1089,

lssuad in Austin, Texas, on October 4, 1989

TRD-8908330 Cathy Roesberg
Administrator, Poiicy
Devalopment Services
Division
Texas Deparment of
Human Services

Eﬂecﬁvedab October 4, 1989

For further information, pleass call: (512)
450-3765

¢ ¢ e
Subchapter WW. Residents’

Personal Funds and Property

* 40 TAC §§27.4301, 27.4803,
27.4804

The Texas Departmerit of Human Services
has withdrawn from consideration for perma-
nent adoption a proposed §§27.4801,
274803, 27.4804 which sppeared i the Au-
*usw 1689, issue of the Texas Register (14

9xReg 3932) The effective date of this with-
drawal is Cctober 4, 1989.

lssued in Austin, Texas, on Cclober 4, 1989

TRD-8900331 Cathy Rossbes
Adminigtrator,
Devalopment 80rvlon
Division

Texas Department of
Human Servioes

Effectve dat: October 4, 1989
For further information, pleass call: (512)
450-3768

L ¢ ¢
Subchapter UUUU. Support
Documents

e 4 TAC §27.9801

The Texas Department of Human Services
has withdrawn from consideration for perma-
nont adoption @ proposed §27.9801 which
in the August 8, 1989, issue of the

oxas Regiswr (14 TexReg 3932). The effec-
modnb of this withdrawal is October 4,

lagued in Austin, Texas, on October 4, 1989

Cathy Rossbarg

Administrator, Policy
Dovelopment Senvices
Division

Texas Department of
Human Senvices

Efifeciive date: October 4, 1989
For further information, please call: (512)
450-3765

¢ ¢ L

. 14 TexReg 5492
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Adopted Sections |

An: agency may take final action on a section 30 days after a proposal has been published in the Texas Feglster. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later
date is specified or uniess a federal statute or regulation requires implementation of the action on shorter notice.

It an agency adopts the section without any changes to the propozed text, oniy the preamble of the notice and
statement of legal authority wili be published. f an agency adopits the section with changes to the proposed text, the
proposal will be rapublished with the changes.

-TITLE 22. EXAMINING
BOARDS

Part III. Texas Board of
Chiropractic Examiners

Chapter 77. Advertising and
Public Communication

o 22 TAC §772

The Texas Board of Chiropractic Examiners
adopts an amendment © §77.2, without
changes 1o the proposed kxt &s published in
the August 4, 1989, issue of the Toxns Regis-
sr (14 ToxReg 3783).

The amendment will broaden the scope of
asdvertising for dociors of chiropractic and
thereby broadan the publics choica of doctors
sdvertising.

The dociors will be aliowed to advertise their
qualificstions 2nd their areas of expaciise
the general pubiic.

No commenis were reonived raganding sdop-
tion of the amendmant.

The amendment is adopted under Texas Civil
Statutes, Article 4512b, and Senate Bill 100,
Acts of the 87th Legislature. 1881, §6, which
provides the Texas of Chiropractic Ex-

aminers with the authority io promulgate pro-
cadursl rules as deemad necessary.

This agenoy hereby cerifies that the ruie as
adopied has been reviowed by legal oounsel
and found 10 be a valid axervies of the agern-
oy's legal authority.

ls:::d In Austin, Texas, on Sepleamber 5,
1089.

TRD-0309438 Jennie Smetana

Executive Direcior
Texas Board of
Chiropractic Examiners

Effective date: October 27, 1969
Proposal publication date: August 4, 1989

For futher information, please call: (512)
343-1885

¢ ¢ ¢
* 22 TAC §775

The Texas Board of Chiropractic Examiners
adopts new §77.5, with changes % the pro-
posed toxt as published in the August 4,
1989, issue of the Texas Ragister (14
TexReg 3784).

The new section requires the doctor 1o advise
the patient what they are being charged after
gach visit, in writing.

The patient will be shown what the charges
for the daily visit are and any disputes con-

cnmi chargas can be discussed at that
should reduce the humber of com-

plahumoivodbyaﬁ:

8Q8ncy conceming
foo disputes, which are not within the board's
Jurisdiction.

No comments were recelved regarding adop-
tion of the naw section.

The new section Is adopted under Texas Civii
Staiutes, Articie 4512b, and Senate Bill 109,
Acts of the 87th Legislature, 1681, 85, which
prowdumoTemBouddcmomEx

aminers with the authority 1o promuiga® pro-
osdural riios as deemed necassary.

$77.5. Miscellaneous. A licensee shall, ot
the date of providing goods or services to a
patient, disclose to the patient in writing the
full amount of the licensee’s charges. Com.
pliance with this rule may be in any wriiten
form reasonably calculated to notify the
patient of the sctal charges for the goods
or servicss provided,

This ugency hereby cortifies that the nie as
adopied has been reviewed by kegal counsel
and found 1o be 2 valid exercise of the agen-
cy's lagal authorlly.

I::au:d in Austin, Texas, on Sepember 8,

TRD-2000438 Jennle Smetana
Exncutive Dirscior
Tex Board of

Chiropruciic Examiners

Effective date: October 27, 1960

Proposal publication date: August 4, 1989
For further information, please call: (512)
343-1806

4 ¢ £ J

Chapter 78. Chiropractic
Radiologic Technologist

e 22 TAC §73.1
The Texas Board of Chiropractic Examiners
axdopts an amendment o §78. 1, with 3

0 the proposed text as published in the
g‘md 1689, issus of the Texas Register (14
exReg 3784).

The amendment will stipulate that procedures
that have the potential % be more dangsrous
and hazardous should only be performed by
a prectitioner or a certified medical radiclogic
tachnologist.

The affect the adoption of this section wili
have is that only qualified individuals will be
performing the more dangerous and hazard-
ous grocedures.

No comments were received regarding adop-
tion of the amandment.

The amendment is adopted under Toxas Civi
Ststutes Article 4512, and Senate Bl 109,
Acts of tha 67th Lagislatwe, 1981, §5, which
provides &\& Texas Board of Chiropnetlc Ex-
aminers the authority to promuigate pro-
cadural niles as deemed necessary.

§78.1. Registration of Chiropractic Radio-
logic Technologis:.

(8) Any person performing radio-
logic procedures under the supervision of a
chiroprsctor must register with the Texas
Bosrd of Chiropractic Examiners. The sec-
tion does not apply to vegietered nurses or
to parsons certified under the Medical Ra-
diologic Technologisis Certification Act.

(b) The fee for registration requirsd
under this section shell be $25, annually,
payable to the Texas Bosrd of Chiropraciic
Examiners by cashier's check or monsy
order upon submission of the regiciretion
spplication.

() Registration may be suspended,
revoked, not reriewed, or denied for the
following reasons:

(1) viclation of the rules of the
Texas Bozrd of Chiropractic Examiners;

(2) violation of the Medical Re-
diologic Technologists Certification Act;

(3) violetion of the rules of the
Texas Department of Health;

(4) violation of the Chiropractic
Act of Texas;

(3) violation of the rules of the
registrant’s licensing agency; snd

(6) nonpayment of registration
fees.

(d) A registrant may perform only
plain film procedures of the chest, spine,
extremities, abdomen, and skull, unless oth-
erwise licensed, authorized by the Texas
Department of Health, or performing the
procedures under standing delegation orders
issued by & licansed chiropractor.

(e) All registrants must comply
with the rules of the Texss Department of
Health for the Control of Radiation.

() AR registrants who perform ra-
diologic procedures must meet the mini-
mum training and supervision standard
promulgated by the Texas Department of
Health, 25 TAC, §§143.1-143.14, unless
they perform said procedures under the su-
pervision issued by a licensed chiropractor.

¢ Adopted Sections  October 13, 1989
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(3) Procedurns that  include
cineradiography are limited 0 wse by »
doctor who has passad a courss in its use,
approvad by the Taxas Bowrd of Chiropras-
tic Examinere. .

(h) Any non-siatic procedurs hes
the potential to b mere dangerous and haz-
ardous awd by definition, may only be per-
formed by » praciiioner or a certified
Medicsl Radiologic Technologist,

This agency hersby certifies hat the nile as
adopted has beeis reviewad by lagal ocunsel
and found 10 be & valid exardss of the agen-
cy's lagal authority.

Issued In Austin, Texas, on October 4, 1989,

TRD-8009437 Jennle Smoinm
Executive Dvecr
Texss Board of
Chiropractic Examinare

Effective date: Ocicber 27, 1089
Proposal publication date: August 4, 1980

For furtver information, please cal: (812)
343-1808

¢ 4 ¢

Part XV. Texas State
Board of Pharmacy

Chapter 291, Pharmaties

Community Pharmacy (Class
A)
® 22 TAC §291.32, §291.36

The Texas State Boerd of Pharmasy

adopls
amendments (0 §291.32 and §29 1. 38, with-
out changss © the propo‘oy:xt as pub-
lished in the Auguet 18, 1989, igsue of the
Toxas Register (14 TexReg 4040).

The amended sections will aliow implementa-
tion of the provisions of an agread settiement
of a lawsuit between the Texas Stale Board
of Pharmacy and the Texas Pharmaceutical
Association.

The smendments wil astabish minimum
operational standards for Ciass A phamacies
including the standards that pharmacy’s em-
ployees involved in the practios of pharmacy
shall meet.

No comments were raceived regarding adop-
tion of the amendments. .

The amendments are adopted under Taxas
Civil Statutes, Article 4542a-1, §85, 17, 28,
and 30, which provide the Texas State Board
of Pharmucy with the authority to govern the
practice of pharmacy and pharmacists and
the standards that each phanmmacy and its
employees or personnel invoived in the prac-
tice of pharmacy must meet to qualify for
licensing or relicansing as a pharmacy.

This agency hereby cettifies that the rulc as
adopted has been reviewed by logal counsel
and found to be a valid exerciss of the agen-
cy's legal authority.

Izsued in Austin, Texas on Ociober 6, 1089,

TRD-8908458 Frod S. Brinkley, Jr., R.Ph.
Executive
Director/Secretary
Texas State Board of
Pharmacy

Effectivo dels: Ootober 27, 1980 )
Proposal publiostion dete: Auguet 15, 1000

For krfer ‘oall; (8%
'mmho.m (812)

¢ ¢ ¢

Ins(t:i)tutiond Pharmacy (Class
* 22 TAC §291.72, §291.74

R

ot as pud-
11, 1989, leeus of the Tom
M"W(‘M mmm
™e s wik \;ib-mmm
whareby @ (7 oduamuu '3
may be eupplied fram & hespitel emergency
oMY s when no pharmacy services
m © o patient.
Q?rmdhémmnnwomﬂug
adi the dofinions of da

mWMMde pro-
e for dmndmh: drugs from the

amargengy room of pital

Nummmmmwmrdmdw-

n&madopbdundor'l‘ous
, Aricle 4542s-1, §6. 17, 26,
pmulhhxmsunm

dey the authority 1o govemn the
pharmacy in a Class C institu-

W and 1© establish the spedifi-
for minimum standards for the
recordiaeping, dispensing

Fred 8. Brinkiey, Jr., R.Ph.

Exacutive
Direcior/Secretary

Texas Siate Bowd of
Phamacy

Effectis date: October 27, 1589
Propossl publication date: July 11, 1989
For futher information, please call: (512)
832-0681
¢ ¢ ¢
TITLE 37. PUBLIC
SAFETY AND
CORRECTIONS -
Part I. Texas Department
of Public Safety

Chapter 3. Traffic Law
Enforcement

Traffic Supervision
e 37 TAC §3.59

The Texas Department of Public Safety
adopts an amendment W §3.69, without
changes to the proposed ext as published in

e 18, tos, iugnohhn nmm

fater { 4Tuﬂog
mmthmpbdhmwmmmﬂv-

" ence with fegislative intent w promuigate reg-
wvemhg m:poma‘n of

wations
hazardous materials

The section tite Is smended and applies to

mlom goveming transportation of haz-

S e
()

adoption of lederal motor camier safety regu-

lations. Subsection (b)(3) is deleted and

subparagraphs (A){E) are renumbered as

paragrapha (2)-(8) of subsection (b). Para-
graphs (7) and (8) are new language to sub-
section (b) regarding applicabilily of
regulations as they apply to intrastate and
intorstate drivers and vehicles and allowing
amployers to enforce more stringent require-
manis es they reiate to safety of opsration
end employee safety. Subsection (b)(4) is
renumbdered as (b)(9) due o deletion of other
sudperagraphs. The amendmants {0 this sec-
tion are necessary io comply with the require-
mants of Senate Bil 1204, 71st Legisiature,
1089. Fedsral motor carvier safaty reguiations
will be proposed in & new §3 82

No comments ware recaived regarding ad-p-
ton of iha amendment,

The amendment is ado under Te«as Civil
Statutes, Article €701d, §130, which provide
the director of the Depmmam of Public
Safety with the suthorily to adopt such regu-
lations &s may be desmed necessary for the
safe transportation of hazardous materials.

This agency hereby certifies that the ruie ae
gdoptad has baen reviswed by legal counse!
and found to be & vaiid exercise of the agen-
cy's legal authority.

lssuad In Austin, Texas on Cctober 2, 1$89.

TRD-8909417 Joe E. Milner
Director
Toxas Department of
Public Safety

Effective daw: October 26, 1989
Proposal publication data: August 18, 1989

For further information, please call: (512)
485-2000

¢ ¢ ¢
Traffic Supervision
* 37 TAC §3.62

The Texas Department of Public Safety
{DPS) adopts new §3.62, with changes to the
propused text as publzshed in the August 8,
1989, issue of the Texas Register (14
TexReg 3875).

The adoption of this section to be effective
October 1, 1989, will coincide with the fedsral
fiscal year and thersby allow the State of
Texss to be eligitle for funding under the
Motor Carrier Safety Assistance Program.
The section will increase commercial vehicle
safety to the motoring public and ensure com-
pliance with legislative intent for enforcement
of motor camier regulations. The Public
Safety Commission adopted this section Sep-
ternber 28, 1989, to be effective October 1,
1889, pursuant to the authority of Senate Bil

1204, 71st Session, Texas Legislature, 1989.

I4 TexReg 5494  October 13, 1989

Texas Register o



Senate Bili 1204, 71st Legislature, 1989, re-
quires the Public Safety Commission to adopt
such regulations as may be deemed neces-
sary for the safe operation of motor carriers.
This section adopts 49 Code of Fedoral Reg-
ulations, Parts 390-383 and 385-307 except
as amended by Senate Bill 1204, 71st Legis-
lature, 1989, The following subsections and
paragraphs are adopted with changes. lan-
guage is addod and deleted in subsection
(cX3} for clarification and © wehi-
cles operated intrastate. Langusge is addec
to subsection (c)(4) regarding when operated
intrastate. Language is added to subsection
(cK5) to clarify requirements if the vehiclo is
operated within a 150 air mile radius. Lan-
guage is deleted in subsection {d)(1) regard-
ing vehicles used I transport sead cotton
modules or solid wasts and vehicle manulso-
turing date is amended o September 1,
1981. Language ia added and daletsd in sub-
section {d)(2)(B) regarding automatic renewal
of walvers relating to vision. Subsaction (d)(8)
is added as new language ragarding mark-
ings on commercial vehicles operated In In-
trastate commerce. The proposed subsection
(d)(9)-(11) is renumbered ss subsaction
(d)}(10)-(12). The proposed subsaction (d)(12)
is daletec regarcing insurance coverage.

A public hearing was conducted es required
by Senate Bill 1204. Prior to and afiar the
hesring, writtsn comments wefe received by
the depariment. Testmony was taken from
twenty-six commenters. Following lsted in

numarical order are those oomnments. . -

to the number of hours & pareon is
diowad to drive and/or work in a seven-day
period. Those with comnents stated that &
cep on the rumber of hows &
permitted to drive and work ore
¢hip on industries which operate
sonal basis. Migrant workers would
around the stats performing labor
they are assured cf being sbile to
hours. Furthar, the legiciative intent
person 1o be able to drive 12 hours
eight consecutive hours off duty
gard for the total number of hours
could work and drive in & ssven-cay
2. Qbjactions to the requirement in the
posed reguiations for vehicle rear end
tion. It was pointed out that many
vehicles could not be fitted with re
protection and continue to operate with high-
way construction equipment which was their
primary function. 3. Request for the DPS
produce a plain English language manual.
Complainants stated that the federal regula-
tions wers written in language that is confus-
ing and request that a plain language guide
book be prepared and distributed to the trans-
portation industry. 4. Objection to the driver
records and logging requirements. It was
stated that the drafters of Senate Bill 1204
intended to relieve the burden of paperwork
and logging requirement if the business re-
cords of $he company refiect a record of the
driver's workday. 5. Request for the DPS to
conduct training prior to actual enforcement
of the rules. These training sessions are to be
sponsored solely by DPS without charge and
conducted by DPS personnel who are re-
sponsible for enforcing the rules. 6.
Objections to language in the rules regarding
insurance recuirements. it was pointed out
that the Texas Railroad Commission adminis-
ters a program of registration for those carvi-
ors under its jurisdiction. 7. The validity of the
cost estimatas for industry to comply with the

i
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rules was questioned. it was balieved that the
cost per vehicle would ba considarably higner
roes. & Chjections 1 0 progosess s

. s o the progoses

tion of medical recquirements for oertsin
ors. !t was sizted that such an exemption
would the spirit and intent of the lew.
9. [ which wouid nat
aliow & water or ol well drifing machine
on a conventional vehicle from be-

* ing exempt from the regulations. Testimony

said that the language which stated machines
mountad on conventional vehicles are not
aexempt from the rulas should be stricken.

Groups and associations are iistad against i
they opposad to any portion of the section.
Thooe for the szection as proposed wers:
Texas Motor Tran on Assoclation;
Andiews Transpott, inc.; end A. L. Poss and
Sons. Thoss @ the proposed s0o-

LP-Gas Asacciation; Enclean, Inc.: Wagner
and Sons Paving Company; 88T Transport;
Central Trenster and ; Pod Ric Cox-
poration; GTE Sauthwest; Licensed Beverage

Fruehaul Trellers; Texas Tolephons Assodls-
ton; Taxas Coiton Ginners Assoclaton;
A-Driver Corp.; Sand and Gravel Mo-
A

]

.
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ment number 3. The request for a plain En-
glish version of tha federal regulations cannot
be accomplished. To rewrite the ragulations
would open up a complete new set of inter-
pratations. Progently, the interpretation ie-
sued by the United States Department of
Transportation is the standard guideline used
by enforcement and industry. In making &
written explanation of sach of the regulations,
it is feit that an even more voluminous docu-
ment would be created. The DPS does make
availsble the guidelines followad by the troop-
ors for placing a driver or equipment out-of-
servico. Comment number 4. Senate Bil
1204 siatee that a driver cperaiing within a
150-mile radius is not required %o keep a log
book on the vehicle provided the company
keeps the proper documentation, That docu-

mentation must mest the requiremant of Sen-
aw Bill 1204. Comment number 5. The
i concoptof ccating I publis regarchog
concapt of & 9 public reg
statute they are required io enforce. The
DPS hes and is sonducting seminans both in
oonjunciion with industry asscclations, other
state agencies, and sciely on their own re-
oudigg the regulations promulgatad by Sen-
ate Bil 1204. Comment number 6. The
objection 1o the language requiting insurance
contained in the propoted were weil 1aken,
The DPSE agress with the testimony offered
and has struck that particular section from its
final rule. Comment number 7. The cost ast-
maies for vehicles coming under the safety
regulations wore taken from en indapaendent
entity. Any time & state agency makes such
an estimate, thay must rely on axperts in the
fisld of research. in absence of avidence to
the contrary the estimated costa were used.
Commant number 8. The exemption from the
madical requirements for certain individuals is
contained i: Senaw Bill 1204 and is not sub-
10 nuieinaking by $he Departmant of Pub-
Safoty. Comment number 9. After review
of the statute the language disaliowing an
axemption for machinery mounted on cen-
ventional vehicles will be deletad from the
final vection.

The new section is edopted under Texas Civil
Statutes, Article 8701d, §139, which provide
the Public Ssisty Commission with the au-
thority o adopt such regulations @s may be
dosmed necessary for the safe operation of
moir camiars.

§3.62. Regulations Governing Transporta-
tion Safety.

(a) The Public Safsty Commission
incorporstes, by reference, the Federal Mo-
tor Carrier Safety Regulations, 49 Code of
Fedoral Regulations, Parts 390-393 and
395-397, including amendments and inter-
peetations thereto,

(b) Certain terms when used in the
federal regulations &s adopted in subsection
(a) of this section will be defined as fol-
lows:

(1) the definition of motor car-
rier will be the seme as that given in Texas
Civil Statutes, Article 6701d, §2(o);

(2) the definition of hazardous .
material shipper will be the same as that
given in Texas Civil Statutes, Article
6701d, §2(o);

(3) interstate or foreign com-
merce will include all movements by motor
vehicle, both interstate and intrastate, over
the streets and highways of this state;

(4) department means the Texas
Department of Public Sefety;

(5) regional highway edminis-
trator means the director of the Texas De-
partment of Public Safety;

(6) farm vehicle means any ve-
hicle or combination of vehicles controlled
and/or operated by & farmer or rancher be-
ing used to transport agriculture products,
farm machinery, and farm supplies to or

¢ Adopted Sections  October 13, 1989
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from a farm or ranch; and

(7) private carrier means sy
person not i1.2" ied in the terms “common
carrier by motor vehicls” or "contract car-
rier by motor vehicle" who or which trams-
ports by motor vehicle property of which
person is the owner, lessee, or bailes, when
such transportation s for the purpote of
sale, lease, rent, or bailment, or in further-
ance of any comnuercisl anterprise.

(¢) Exceptions 10 the adoption in
subsection (a) of this section were made by
Texas Civil Statutes, Asticle 6701d, §139,
and are edopted as follows.

(1) The regulations shall be ap-
plicable to vehicles with an actual gross
weight, a registered gross waight, or a gross
weight rating in excess of 26,000 pounds,
except that the regulstions will be applice-
ble to farm vehicles with sn aciual gross
weight, a registered gross weight, or vehi-
cles with a gross weight rating of 48,000
pounds or more, Vehicles transporting 15 oz
more passengers and all vehicles transport-
ing hazardous material requiring a placerd
are subject to the regulztions.

(2) Drivers in inizastate com-
merce will be permitted to drive 12 hours
following eight consscutive hours off duty.

(3) Such regulations shsil not
apply to vehicles operated intrastate used in
oil or water well servicing or drilling which
is constructed as & machine consisting in
genezal of a mast, an engine for power, &
draw works, and a chassis permanently con-
strucied or assembled for such purposs or
purposes.

(4) Such regulations shall not
apply to & mobdile crane which is an unlad-
en, self-propelled vehicle construcied as a
machine used to raise, shifi, or lower
weights when operated intrastate.

(5) The maintenance of any type
of government form, separate compeny
form, driver’s record of duty status, or a
driver's daily log is not required if the
vehicle is operated within a 150 air mile
radius of the normal work reporting loca-
tion:

(A) if owner has another
method by which he keeps, as a business
record, date and time of delivery of product
or service, and location or delivery of prod-
uct or service so that a general record of the
driver’s hours of service may be compiled;
or

(B) if another law requires or
specifies the miaintenance of delivery tick-
ets, sales invoices, or other documents
which show the date of delivery and quan-
tity of merchandise delivered, so that a gen-
eral record of the driver's hours of service
may be compiled; and

(C) provided that the busi-

mmmmymman

following:
R () Mmﬂndmun—
mtumyudqu. T

(ii) the tow! number of
hours the driver is on duty each day;

(iii) the time the driver is
reloased from duty esch day; and

(iv) the total time for the

preceding seven days in accerdance with 49

Cods of Pederal Regulations, Part 395.8 of

the Federal Motor Casrier Safety Regula-

tions for drivers used for the first e or
intsrmittently.

{6) Drivers who sre not trans-

porting hazardous materisls and were regu-

larly employed in T & an intrastate
molor carrier prioz o the effective dats of
this sdoption are not required to meet ths

medical standards conteined in the federal
regulations,

(A) For the purpose of en-
forcemeni of this regulation, those drivers
who reached their 18th birthday after Sep-
tember 1, 1989, shall be required to meet all
medical standards.

B) The exceptions oon-
tained in paragraph (6) of this subesction
shall not be deemed as exempiion fiom
drug testing requiremants contsined in Part
391,

(d) Exceptions adopted by the Pub-
lic Safety Commission not specified in
Texas Civil Statutes, Article 6701d, §139,
are as follows.

(1) 49 Code of Pedera! Reguls-
tions, Part 393.86 requiring rear end protec-
tion shall not be applicable provided the
vehicle was manufactured prior to Septem-
ber 1, 1991,

(2) Under this section, the Texas
Department of Public Safety may provide a
waiver for a person who is otherwise dis-
qualified under 49 Code of Federal Regula-
tions, Part 391.41(b)10, provided the person
meets the vision standard adopted by the
Texas of Public Safety in
§15.51 of this title (relsting to Vision
Tests).

(A) Applications for a
waiver shall not be accepted by the Texas
Department of Public Safety after January
1, 1990.

(B) Waivers granted under
paragraph (2) of this subsection are auto-
matically renewed, provided the applicant
continues to mect vision standards adopted
by the Texas Department of Public Safety
in §15.51 of this title (relating to Vision
Tests).

(3) Drivers of vehicles under

mtimopnmhgin W
tation shafl not bs tted fo drive after
having worked dsiven for 70 hours

in any oonsecutive ssven-day period,
(4) 49 Code of Federal Regula-
tions, Part 391.11%(1) is not adopted for

intrastats drivers. The minimum age for an
intrastate driver shall be 18 years of age.

. (5) 49 Code of Federal Regula-
tions, Part 391.1i(2) is not adopted for
intrastate drivers. An intrastate driver must
have successfully passed the exemination
for a Texas driver's license and be a mini-
mum age of 18 ysars old.

(6) 49 Code of Federal Regula-
tions, Part 391.51 pestaining to driver quali-
ficution files wiil become effective January
1, 1990.

(7) Theparts of 391, 49 Cods of
Fodersl Regulations, as they pertain to drug
testing requirernents will become effective
December 21, 1990 for intrastate drivers.

(8) Texas Civil Statutes, Article
67014, §132(b) and (c), conceming brakes
on trailers weighing 15,000 pounds gross
weight or less, ke precedence over the
brake requiremenis in the foderal regula-
tions for trailers of this gross weight speci-
fication.

(9) Tenas Civil Statutes, Article
6701b-1, concerning identifying markings
on commercial motor vehicles shall take
mecedance over 49 Code of Federal Regu-
iations, Part 390.21 for vehicies operated in
intrastate commerce.

(10) Pexce officers of any Texas
city having a population of 300,000 or more
are considered to be centifisd by the Texas
Department of Public Sefety and eligible to
enforce the Federal Motor Carrier Safety
Regulations, provided each officer enforc-
ing the Federal Motor Carrier Safety Regu-
lations must have completed a course of
training of which the curriculum and in-
structors have been approved by the direc-
tor of the Texas Department of Public
Safety. Peace officers requesting certifica-
tion as required in this paragraph shall sub-
mit to the Texas Department of Public
Safety 2 schedule of the courses which have
been completed, including identification of
the instructor(s). Peace officers certified by
the director of the Texas Department of
Public Sefety shall have the authority to
enforce the regulations herein adopted ap-
plicable to intrastate drivers and vehicles
end all regulations in 49 Code of Federal
Regulations, Parts 390-393 and 395.397,
applicable to interstate drivers and vehicles.

(11) Regulations and exceptions
adopted herein are applicable to intrastate
drivers and vehicles. All regulations con-
tained in 49 Code of Federal Regulations,
Parts 390-393 and 395-397 and all amend-
ments thereto pertaining to interstate drivers
and vehicles are adopted.
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(12) Nothing in this section
shall be construsd o prohibit an employer
from vequiring and enforcing more stringent
requirements relating to safety of operation
snd employee safety snd health.

This agency heroby ceriifies that the rule as
adopted hes been reviewed by lagal counsel
and found o be a valid exercise of the sgen-
of's legsl authortly.

I's:::d In Austin, Texas on Sepismber 29,

TRD-8600418 Joe E. Miner

Direcior

Texas Department of
Public Safety

Efective dato: October 1, 1060

Proposal publication dote: August 8, 1980

For fusther information, please oal: (512)
488-2000

¢ ¢ ¢

Chapter 13. Controlled
Substances Regulations

¢ 37 TAC $§13.1-13.5, 13.7-133,
13.12:13.14, 13.16, 13.17, 13. 24,
13021’13»30’ 1332'13036' 13&’
13.43, 13.45-13.50, 13.52, 13.54

The Texas Departmemt of Public Safety

smondments to §§13.1-13.5, 13.7-
136, 13.12-1314, 13.16, 1317, 13.24,
13.27-1330, 13.32-13.36, 13.38, 13. 43,
13.45-13.50, 13.52, 13.84, without changes
the proposed text as pubiished in the Ssp-
tomber 1, 1989, issue of the Texas Register
{14 TexReg 4457). .

The amendments wik ensure the public that
proper controls over the possession and/or
dispensing of controlied substances will meet
the requirements of legislative intant to de-
crease the abuse of controlled substances.

The amendmaents are necessary due to statu-
tory amendments and codification of the Act
which was passed by the 71st Session of the
Legisiature, 1989. The amendments are a
compilation of all applicable niles and regula-
tions pertaining fo controlied substances in
foderal, state, and state heaith regulatory
agency regulations. Definitions are added to
include consultant pharmaciet and long-term
care faciiity. Amendments to other definitions
are made to copfonn with current statutory
amendiments and codification. Other amend-
ments aki and delete language for clarifica-
ton and for compliance with statutory
provisions. These amendments relate to ap-
plications for registration providing for appro-
priate time periods and for notification of
acceptance or denial of an application by the
director, administrative actions on controiled
substances or peyots regisirations to include
denial or revocation for rule violations, clarifi-
cation for the use of DEA order forms, requir-
ing numerical and written quantites of
centroifad substances on all prescriptions, ex-
cduding veterinarians from the exceptions for
the use of small amounts of controlled sub-
slances, exempting the use of tripiicate pre-
scriptions for animals in wildife parks, exotic

ranches, etc., expanding pharmacists’
responsibilities when preparing prescriptions
writtens for mixtures or compounds, and the

mammmmmw
positions of unused friplicate tion
forms. Amendments o these sections will
provicie the authority necessary for the Texas

of Pubic Salsly 0o administer
and enforoe the provisions of the Controlied
Substances Act, which wil ba codified into
the Hesith and Safety Code, Chapier 481.

No comments were received regarding adsp-
ton of the amerndments.

Health and Safety Code, §481.064, which
provides the Texas Department of Public
Safety with the authority t promuigats rules
reguiations to edminister the provisions

is Act.

egency hareby certifies that the ruls as
has been reviewed by legal counse!

found tc be a vaiid exbrcise of the ugen-

cy's legal authorlty.

lssued in Austin, Texas, on October 5, 1889.

TRD-2000409 Joo E. MKiner
Direcior
Texas Department of
Public Safety
Efiective date: Ociober 27, 1989

Propostl publication date: September 1, 1980

For futher information, please cali: (812)
485-2000.

¢ ¢ ¢

Part IX. Texas
Commission on Jail
Standards )

Chapter 275. Supervision of
Inmates

* 37 TAC §275.2

The Toxas Commission on Jall Standards
adopts an amendment to §275.2, without
changes o the proposed text as published in
the August 29, 1988, issue of the Texas Reg-
ister (14 TexReg 4408). ‘

The amendment requires jailers operating a
private facility to require training and licens-
ing, tws assisting in creating a safe and
suitable environment.

The amendment will require the kicensing of
jailers whon employed by a private firm which
operates a detantion faciity for county gov-
emment.

No cpposing comments were received re-
garding adoption of the amendment.

Commenting in favor of the amendment were
Carson County Sheriff's Depariment; Comai
Counly Sheriffe Department; Bexar County
Sherifi's Depariment; and Hopking County
Sheriff's Dapartment. .

The amendment is adopted under the Gov-
emment Code, Subtitie G, Chapter 511 which
provides the Texas Commission on Jail Stan-
dards with the authority to promulgate rules
affecting county jails.

Thie agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

lssued in Austin, Texas on October 4, 1989.

TRO-8000418 © Jack E. Crump .
Taxas Commiasion on Jail
Stndards

Eflective date; October 28, 1960
Proposal publiomtion date: August 20, 1089

For futher information, please oceli. (612)
483-6506 |

9 L 4 ¢’
TITLE 40. SOCIAL

SERVICES AND

ASSISTANCE

Part 1. Texas Department
of Human Services

Chapter 27. Intermediate Care
Facilities for the Mentally
Retarded (ICFs-MR)

Subchapter D. Federal
Reguiations

The Texas Deperiment of Human Services
(DHS) is taking three actions with respect to
the pro repoals and new sactions pub-
lished in the August 8, 1689, issue of the
Texes Registar {14 TexReg 3879), concem-
ing standards for participation, in the dapan-
ment's intermediale Care Faclliies for the
Mentally Retarded (\CFs-MR) chapter.

First, DHS adopts new §27.301, conceming
appiicability of the Code of Fedaral Regula-
tions, in a new subchapter regarding federal
regulations. The new section adopis by refer-
#nce a new body of federal regulations gov-
eming Title XIX servicss in ICFs-MR.

Second, DHS adopts the repeal of §27.4802
and adopts new §27.707, conceming expen-
diture of personal funds, o replace it. Be-
cause new §27.707 replaces repealed
§27.4802, the department has renumbered
the new section as new §27.4802 and adopts
it with changes to the proposed taxt as pub-
lished in the August 8, 1989, issue of the
Texas (legister (14 TexReg 3906). The
changes consist solely in the revision of
wioss-mferences o ocomectly cite existing
rules. In addition, the department adopts new
§527.1501-27.1563, concerning reimburse-
ment for dental services. New §27.1501 is
adopted with changes to the proposed text .
published in the August 8, 1989, issue of the
Toxas Register (14 TexReg 3922). The
changes consist solely in the revision of
cross-rsforences o corectly cite existing
rules. New §§27.1503, 27.1605, 27.1507,

27.1509, 27.1611, 27.1513, 27.1615,
27.1617, 27.1819, 27.1621, 27.1623,
27.1526, 27.1627, 27.1628, 27.1631,
27.1533, 27.1635, 27.1537, 27.1639,
27.1541, 27.1543, 27.1645, 27.1647,
27.1549, 27.1851, 27.1663, 27.1855,

27.1857, 27.16589, 27.1581, and 27.1563 are

" adopted without changes 1o the proposed text

as published in the August 8, 1989, issue of
the Texas Registsr (14 TexReg 2923 and
3932) and will not be republished.

Finally, DHS has withdrawn from consider-
ation all of the remaining proposed repeais
and new sections published in the August 8,
1989, issue of the Texas Register (14
TexReg 3879). The withdrawn repeals consti-

¢ Adopted Sections
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tute existing §§27. 101-27.108, 27.208,
27.1801-27.1805, 27.2301-27.2303, 27.2408,

27.2406, 27. 2601-27.2507, 27.2601-
27.2604, 27.2701-27.2704, 27.2801,
27.2901-  27.2004, 27. 2006-27.2017,

27.3001-27.9011, 27.3101-27.3108, 27.3201-
27.3221, 27.3301-27.3303, 27.3401-27.3408,
27.35801, 27.3502, 27.9501-27.3606,
27.3701- 273704, 27. 3801-27.3504,
27.2001-27.3804, 27.4001-27.4008, 274101,
274102, 27.4201-27. 4205, 274301,
27.4302, 27.4401%-27.4408, 27.4501-27.4508,
27.4601- 274803, 27. 4605-27.4808,
27.4701-27.4704, 27.4601, 27.4803-27.4804,
end 27.8601. The withdrawn new sections
consiet of proposed new §§27.101, 27.103,
27,105, 27. 107, 27.109, 27.201, 27.203,
27,2056, 27.207, 27.208, 27.211, 27.213,
27.218, 27. 217, 27.219, 27.301, 27.303,
27.305, 27307, 27.309, 27.401, 27.408,
27.405, 27. 407, 27,400, 27411, 27.4183,
27.418, 27417, 27.419, 27,501, 27.503,
27.505, 27. &01, 27.803, 27608, 27.607,
27.609, 27611, 27.613, 27.8i5, 27817,
27.819, 27. 621, 27.623, 27.625, 27.627,
27.620, 27.701, 27.708, 27.705, 27.708,
27.711, 27. T13, 27.718, 27.801, 27.803,
27.808, 27.807, 27.808, 27.901, 27.908,
27.908, 27. 807, 27.909, 27.911, 27.91S,
27.018, 27917, 27.9198, 27.1001, 27.1003,

27.1006, 27.1007, 27.1009, 27.1011,
27.1101, 27.1103, 27.1105, 27.1107,
27.1100, 271911, 27.1113, 27.1115,
271117, 271118, 27.1121, 27.1128,
27.1126, 27.1127, 27.1129, 27.113%,
27.1133, 271135, 271201, 27.1208,
27.1205, 271207, 271208, 27.1211,
271213, 271215, 271217, 27.1219,
27.1221, 27.1301, 27.1303, 27.1305,
27.1307, 27.1300, 27.14C1, 27.1403,

27.1405, and 27.1407.

New §27.301 is justified to ensure compk-
ance with new federal regulations for pestici-
pating ICFs-MR. The repeat of §27.4802 and
its replacement with new §27.4602 are jusi-
fied % make it clear that the personal funds of
ICF-MR residents may rnot be used o aug-
ment the benefit reimbursement rate for ser-
vices that federal regulations require ICFs-
MR 0 provide, including newly required ser-
viows. New §§27.1501-27.1583 are justified to
provide Madicaid dentsl benefits for eligible
individugls in ICFs-MR.

New §27.301 will function by incorporating a
new body of federal s entitled "Con-
ditions for Participation for intermsdiate Care
Facilities for the Mentally Retarded,” which
wers adopted in the June 3, 1988, issue of
the Fedars! Register, with a federally man-
dated effective date of October 3, 1988.
These reguiations establish new federal re-
quirements for Titde XIX services in ICFs-MR.
They supersede 42 Code of Faderal Regula-
tions, Part 442, Subpant G, §§442.400-
442.516. The new section requires that par-
tici ICFs-MR comply with all applcable

and state standards for participation in
the Texas Medical Assistance Program for
Tite XIX Reciplents, including state stan-
dards that are additional to or more restrictive
than federa! standards. However, if any of the
new foderal standards contradicts or is
clearly incompatible with existing state stan-
dards, ICF&-MR must comply with the federal
standarnd. :

The rapes! of §27.4802 end its replacement
with new §27.4802 will function by prohibiting
the axpenditure of residents’ personal funds

for dental and othar services and

that e now inciuded in the ICF-
MR benefit as a result of the new federal
muaﬁom,uspedﬁqdin%wcm
Financing Administration’s 's) policy
derification of 42 Coda of Raguia-
tions §483.480(g) and §483.470(gX2).

New §827.1501-27.1563 will function by es-
tblishing a program for reimbursement of
dantal services for Medicaid recipients in
fmmuwmmemm, regu-

DHS received seven written comments on

tional soven spoksn comments at a public
hogring on August 24, 1969, The
commenters included representatives of the
following organizations: Acdvocscy, Inc.; the
State Commities of Examiners for Speech-
meu? Pathology and Audidlogy; Volun-
toers of Amesrica; the Texas Depertment of
Meantal Health and Mental Retardation (both
the central office and Lulkin State School);
the Texas Department of Health; the Texas
Hoalth Care Associaion; the Associaton for
Retarded Citizens; the Texas Association of
Private Providers; Summer House; Commu-
nity Living Centers; and ARA Living Centers.
A summary of the comments and the depart-
ment's responses follows.

Eight commanters opposed the department's
consolidation and integration of federal and
state standards for participation. The
commantars argued that DHS should adopt
the new federal regulations by reference as
they stand, without editing them or reorganiz-
ing them for intagration in state standards.
They malntained that integrating federal stan-
derds with siate standards would put provid-
ors in the posion of having o dossly

apping regulations
and woulkd make it more difficult to identify

mu?mnt that are now inciuded in the Med-
lcaid ICF-MR benefit as a result of the naw
fedaral regulations, and in order to astablish a
prom&r reimbursement of dental services
for d recipients in ICFs-MR as the
new fedaral regulations require, the depart-
ment is proceeding o adopt the proposed
sactions that concern expenditure of personal
M:gi;e and Medicaid raimbursemant for dental
sarvices.

The depariment recaived datailed comments
on many -of the proposed new sections that
are now being withdrawn. Becauss the sec-
tions are being withdrawn, DHS is not re-
sponding to those comments here. However,
the department will take those commants into
consideration in the future when they are
m:ﬁmnt to contemplated revisions of agency

The depariment also received detsiled com-
ments on some of the sections that it is

procseding to adopt. One commentsr ob-
o the phrase “..include, but are not

jected 3
limited to...° in the lsting of items and ser-

vices that must not be charged o a dlient's
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the two lists provide
viders about what may and whet may
charged to a cliant's perscnal funds,

One commenter recommended that the de-

!
5

department parmit ICFs-MR to report, as an
allowable cost, expenses for dental services

by nonparticipating

can be documented that no participating dan-
tiste practice In the area. The department is
not revising the new sections in response to
this comment DHS belisves - that enough
dental providers will participate o provide
sorvices throughout the state. The dapart-
ment plans to keep track of provider participa-
ton, however, and will reconsider this
comment and amend the dontal program
rules if necessary in the future.

¢ 40 TAC §27.301

The now section is adopted under the Human
Resources Coda, Title 2, Chaplors 22 and
32, which provides the department with the
authority to administer public and medicsl
assigtance programs, The new ssction is
adopted effective October 3, 1988, o comply
with faderal requirements.

§27.301. Applicability of the Code of Fede-
ral Regulations.

(a) The Texas Department of Hu-
mean Services (DHS) sdopts by reference
federai regulations governing conditions of
participation for Intermediate Care Facili-
ties for the Mentally Retarded (ICFs-MR)
as specified in Federal Register Document
88-12250, Volume 53, Number 107, Pages
20488-20505, which constitutes 42 Code of
Federal Regulations, Part 483, Subpart D,
§§483. 400-483.480, as published in the
June 3, 1988, issue of the Federal Register
with & mandated effective date of October
3, 1988.

(b)) To participate in the Title XIX
Texas Medicel Assistance Program, each
ICF-MR must comply with all applicable
federal and state standards for participation,
inciuding the federal standards specified in

subsection (a) of this section and including

requirements set forth in this chapter that
are additional to or more restrictive than the
federal standazds specified in subsection (a)
of this section. However, if any of the fede-
ral standards specified in subsection (a) of
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this section contradicts or is clesrly incom-
patible with one or more of the provisions
of this chapter, the facility must comply
with the feders! standard.

Thhwhombywﬁbcimhmhu

adopiod has been reviewed by legel counsel
mdhmdbboavdidoxmcheoﬁqw

coy's legal authority.
Issued in Austin, Texaz, on October 4, 1989.
TRD-8000296 flon Lindsey

Commissioner
Toxas Department of
Human Services
Eflective date: October 3, 1983

Far further information, ploase call: (512)
4503788

¢ ¢ ¢

Subchapter O. Dental Program

o §$§27.1501, 27.1503, 27.1508,
27.1807, 27.1509, 27.1511,
27.1513, 27.1515, 27.1517,
27.1519, 27.1521, 27.1823,
27.1828, 27.1527, 27.1529,
27.1831, 27.1533, 27.1535,
27.1537, 27.1539, 27.1541,
27.1543, 27.1545, 27.1547,
27.1549, 27.1551, 27.1553,
27,1558, 27.1887, 27.1559,
27.1561, and 27.1563

The new sections are adopied under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance progrems.

§27.1501. Program Basis; Intermediste
Care Facilities for the Mentally Retarded
(ICFs-MR) must ensure that Medicaid re-
cipients in their facilities receive compre-
hensive dental services, as specified in 42
Code of Federal Regulaticns (CFR),
§483.460 and in Subchapter II of this chap-
ter (relating to Dental Services). The Texas
Department of Human Sexvices (DHS}) re-
imburses participating dental provideis for
services to ICF-MR Medicaid recipients
who are 21 years old or colder through the
department’s ICF-MR Dental Program. Ser-
vices to ICF-MR recipients under 21 are
reimbursed through the EPSDT Dental Pro-

gram.

This agency hereby certifies that the rule as
adopted has bsen reviewed by legal counsel
and found to be a valid exercise of the agen-

cy's legal authority.
Issued in Austin, Texas, on October 4, 1889.
TRO-8908300 Ron Lindsey
Commissioner
Texas Department of
Human Services
Effective date; Movember 1, 1889,

Proposal publication date: August 8, 1969.

For further information, please call: (512)
450-3765

¢ ¢ ¢

Subchapter WW. Residents’
Personal Funds and Property

o 40 TAC §27.4802

§27.4802. Personal Funds for Specialized
Equipment.
This agency hereby vertifies that the rule as

adopad has besn reviswed by legal counsel
and found 10 ba & valid axercic> of the agen-

oy's legal authority.
Issuad in Austin, Texas, on October ¢, 1889.
TRD-3000301 Ron Lindsay

T Depaniment of
*xas
Human Services

" EMective date: November 1, 1989.

Proposal publication date: August 8, 1689.
For further information, please call: (512)
450-3765

N . N
¢ 40 TAC §27.4802

The new section is adopted under the Human
Rasourcas Code, Title 2, Chapters 22 and
32, which provides the depariment with the
authority to administer public and medical
assistance programs.

§27.4802. Expenditures of Personal Funds.

(a) Recipients’ persoml funds must
not be expended for services, supplies, or
uzpnmnﬂmneullowablecostswﬂw
facility as specified in §27.9801 of this title
(relating to Reimbursement Methodology
for Intermediate Care Facilities for the
Mentslly Retarded) or that are otherwise
reimbursed by Medicaid.

(b) Ttems and services that are the
responsibility of the facility and that must
not be charged to the recipient’s personal
funds include, but are not limited to:

(1) personal need items, includ-
ing diapers, as specified in §27. 4801(f) of
this title (relating to Persona! Funds);

(2) non-cosmetic dental services
including, but not limited to, initial and
annual comprehensive intra- and extra-oral
examinations, prescribed dental treatments
and follow-up wvisits, dentuzes, braces,
aouwns, toothbrushes, mouthwash, floss,
disclosing solution, and other dental sup-
plies;

(3) transportation expenses to
program, recreation, and health care ser-
vices, including sheltered workshop pro-
grams;

(4) banking charges when recip-
ients’ personal fund accounts are pooled;

(5) prescriptions not covered by

mmmm

Y (6Y preseribed laborstory sér-
vices not covered by other Medicsid sex-
vices;

(7) repairs t0 and mainteniance
of the facility's physical plant;

(8) meals, snacks, special diets,
and sack lunches;

(9) bshavioral reinforcers used

_ in behavior modification programs, includ-

ing. but not limitsd to, candy, cigarettes,
solt drinks, cereal, coffee, toys, and maga-
zines;

(10) purchase, repair, and main-
tenance of specialized equipment and adep-
tive devices not covered by other Madicaid
services;

(11) prescribed medical equip-
ment and supplies not covered by other
Medicaid services, including, but not lim-
ited to, nasogastric tubes, feeding pumps,
catheters, sheepskins, and egg crate pads;

(12) medical services and thera-
pies not covered by other Medicaid ser-
vices, including, but not limited to, initial
and annual physical exams, physical thera-
Py, occupational therapy, and nutritional,
speech, audiological, psychological, social,
and medical evaluations;

(13) recreational evaluation ser-
vices and general recreational ac- tivities
for the facility population whether provided
at the facility or in the community;

(14) all training and hebilitation
services, including, but not limited to, vocs-
tional training, sheltered workshop services,
and day activity center services, whether
provided in-house or through contractual
arrangements;

(15) eye exams;

(16) eycglams not covered by
other Medicaid services, except for the dif-
ference between the Medicaid payment and
the actual cost of the eyeglasses when the
recipient requests a specific style or feature
not provided by the facility. or Medicaid;

(17) leundering of personal
clothing;

(18) hygienic haircuts, shaves,
and shampoos; and

(19) special activities, including,
but not limited to, meals, lodging, staff
supervision, registrations, and tickets.

(c) Recipiwents’ personal funds may |
be expended for the following items and
services:

(1) personal need items when
the recipient requests & specific type or
brand other than the one furnished by the
facility;

(2) clothing;
(3) cosmetic dental procednru
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(4) public transportation whan
the recipient is traveiling on his own initia-
tive without staff supervision, and public
transportation to and from home wvisits;

(5) banking charges if the recip-
ient’s personsl funds sre in an individual
account;

(6) prescribed over-tha-counter
medications when the recipient wanis an-
other brand or type than ihe one furnished
by the fecility; .

(7) damages or replacement at
cost of other recipient’s personal
after approval by the facility’s Human
Rights Committee;

(8) snacks or meals when the
recipient chooses items other than those
provided by the planned menuy;

(9) an allowance disbursed to
the recipient in accordance with the facili-
ty's policies und procedures as long as ac-
cess to the recipient’s personal funds is not
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restricted without the written consent of the
recipient or his. legal guardian;

(10)  recreational activities that
are away from the facility.and that are
independently chosen by the recipient, or
activities that the recipient elocts which are
not part of the facility’s general recrestion
program md which sre provided without
on-duty staff;

(11) ithe difference between the
Medicaid payment and the actual cost for
eyegiasses when the recipient requests «
specific style or feature other than the one
furnished by the facility or Medicaid;

(12) dry cleaning of the recipi-
ent's perscnal clothing;

(13) professicnal barber and
cosmetology services including, but not
limited to, styling, hair setting, permanent
waves, hair color treatments, hair rollers,
hair spray, cosmetics, snd perfume;
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(14) bed reservation fees as long
as the recipient, his legal guardian, or othey
responsible party gives written consent and
as long as the charge does not exceed the
daily Medicaid vendor rate; and

(15) school supplies, school
fees, and other educational expenses.

This agency hereby certifies that the ruls as
adopted has been reviewed by iegal counsel
and found to be a valid exercise of the agen-
cv's legal authority.

Issued in Ausiin, Texas, on October 4, 1980.

TRD-3808302 Ron Lindsey
Commissioner

Teras Department of -
Human Services

Effective date: November 1, 1989
Proposal publication date: August 8, 1989,
For further information, please call: (512)
450-3765

¢ L R
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Open Meetings

Agencies with siatewide jurisdiction must give at least seven days notice before an impending meeting. Institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published
“Egbefore the meeting is held, but all notices are published in the Texas Register.

Emergency mestings and agendas. Any of the govemmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting noticas filed by all goverrynental agencies wiil be

published.

Posting of open meeting notices. All notices are posted on the bullstin board outside the Office of the Secretary of
Siate on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed agenda
than what is published in the Texas Register.

Texas Department of
Agriculture

Wednesday, October 18, 1989, 2 p.m. The
Texas Department of Agriculture wiil meet
in the Confarence Room, 9th Floor, Stephen
F. Austin Building, 1700 North Congress,
Austin. According to the agenda, the public
hearing to receive comments regarding | 10-
posed changes io depastment regulations
covering TDA promotional emblems in or-
der to add the Texas grown embler and a
procedure for annusi registration and pay-
ment of fees.

Contact: Danny Presnal, P.O. Box 12847,
Ausiin, Texas 78711, (5i2) 463-7559.

Filed: October. 5, 1989, 10:26 am.
TRD-8909386

¢ ¢ ¢
Texas Air Control Board

Friday, October 20, 1989, $:30 a.m: The
Regulation Development Committee of the
Texas Air Contro] Board will meet in Room
332, 6330 Highway 290 East, Austin. Ac-
cording to the agenda, the discussion of
proposed urban airshed modeling project.
Contact: Bill Ehret, 6330 Highway 290
East, Austin, Texas 78723, (512) 451-5711.

Flled: October 9, 1989, 9:47 am.
TRD-8909493

Friday, Octwober 20, 1939, 9 a.m. The
Budget and Finance Committee of the
Texas Air Control Board will meet in Room
332, 6330 Highway 290 East, Austin. Ac-
cording to the agenda, the consideration of
FY 1990 rebudget request; consideration of
proposed urban airshed modeling project
document.

Contact: ‘Bill Ehret, 6330 Highway 290
East, Austin, Texas 78723, (512) 451-5711.

Filed: October 9, 1989, 9:47 am.
TRD-89094%94

Friday, October 20, 1989, 9:30 a.m. The
Monitoring and Research Commitiee of the
Texas Air Control Board will meet in Room
332, 6330 Highway 290 Easi, Austin. Ac-

cording 10 the agenda, the staff analysis of
the air quality sdvisory committes proposal
from the Texas Chemical Council; consid-
eration of research priorities for FY 1990.

Contact: Bill Ebret, 6330 Highway 290
East, Ausiin, Texas 78723, (512) 451-5711.

Filed: October 9, 1989, 9:47 am.
 TRD-8909495

Friday, October 20, 1589, 10:30 s.m. The
Texas Air Control Board will meet in the
TACB Auditorium, 6330 Highway 290
East, Austin. According to the agenda sum-
mary, the approval of minutes of September
15, 1989, mesting; public testimony; re-
ports; enforcement report; agreed enforce-
ment orders; staff reports; hearings examin-
er's report; new business.

Coantact: Bill Ehret, 6330 Highway 290

East, Austin, Texas 78723, (512) 451-5711.

Filed: Octcber 9, 1989, 9:47 am.
TRD-8909496

¢ ¢ ¢
Texas Department of
Banking

Thursday, October 19, 1989, 1 p.m. The
Finance Commmission Orientation of the
Texas Department of Banking will meet in
the State Finance Building, 2601 North
Lamar Boulevard, Austin. According to the
agenda, the commission wiil discuss organi-
zation and operations; open meeting act
summary, new members orieniation, and
other organizational matters.

Contact: Arm Graham, 2601 North Lamar
Boulevard, Austin, Texas 78705, (512) 479-
1200.

Filed: October 6, 1989, 11:12 am.
TRD-8908427

Friday, Ociober 20, 1989, 9 am. The Fi-
nance Commission of the Texas Depart-
ment of Banking will meet in the State
Finance Building, 2601 North Lamer Bou-
Jevard, Austin. According to the agenda
summary, the commission will review and
approve minutes of previous meeting; dis-
cuss organization and operations; summary

of siew financial institution-related legisia-
tion passed by the 71st Texas Legislature;
summary of Financial Institutions Reform,
Recovery snd Enforcement Act of 1989
(FIRREA); proposed regulation relating to
statite of frauds; report on legislative in-
terim study charge; revised salary plan for
banking department, savings and loan de-
partment, and consumer credit department;
banking department; savings and losn de-
partment; consumer credit depmrtment; ex-
ecutive session to discuss supervisory, liti-
gation and personnel matters.

Contact: Ann Greham, 2601 North Lamnar
Boulevard, Austin, Texas 78705, (512) 479-
1200.

Flled: Ociober 6, 1989, 11:11 am.
TRD-8900428

L ¢ ¢
Texas Department of
Community Affairs

Tuesday, October 24, 1989, 2 am. The
National Community Volunteer Fire Pre-
vention Program of the Texas Department
of Community Affairs will meet in the Hol-
iday Inn-Seawall Roulevard, 5002 Seawall,
Galveston. According to the agenda, the
department will spprove minutes of pre-
vious meetings; hesr the state director’s re-
port; follow-up evaluations; consider pro-
gress reports on Galveston, Beaumont, and
Msnsfield; and view a sprinkler demonstra-
tion.

Contsct: Rudy Davils, 8317 Cross Park
Drive, Austin, Texas 78754,

Filed: October 5, 1989, 10:27 am.

TRD-8909384
L J ¢ ¢

Texas Cosmetology

Commission
Saturday, October 28, 1989, 1 p.m. The
Texas Cosmetology Commission will meet
in the Radisson Plaza Hotel, 700 San Jacin-
to, Austin. According to the agenda, the
commission will make introductions; srmusl
meeting with commission inspectors; pre-

L)
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sentation by Bili Wells, executive director
of Sunset Commission; open seseion.

Contsct: Laura Donges, 1111 Rio Grands,
Avustin, Texes 78701, (512) 463-3183.

Filed: October 6, 1989, 451 pat.
TRD-8909478
¢ ¢ ¢
Texas Commission for the
Deaf
Monday, October 9, 1989, 9:30 a.n. The
Direct Services Subcommittee of the Texas
Commission for the Deaf met for an emes-
gency meeting in Suite 300, 510 South
- Congress, Austin. According o the agenda,
the subcommittee reviewed progress of di-
rect services. The emergency siatus was
necessary because this was the only time gll
parties could meet to prepare for the com-
missioner’s meeting.
Contact: Larry D. Evans, 510 South Con-

gress, Suite 300, Austin, Texas 78704,
(512) 469-9891.

Flled: October 5, 1989, 10:31 am.
TRD-8909380

Friday, October 13, 1989, 8 sm. The
Rules and Regulations Subcommitise of the
Fexas Commission for the Deaf will meet
in Suite 300, 510 South Congress, Austin.
According to the agends, the subcommittee
will discuss rules pertaining to TCD opera-
tions and other state agencies MOU's,
Contact: Larry D. Evans, 510 South Con-
gress, Suite 300, Austin, Texas 78704,
(512) 469-5891.

Filed: October S, 1989, 10:29 am.
TRD-8909382

Friday, October 13, 1989, 9 a.m. The Fis-
cal Affsirs Subcommittee of the Texas
Commission for the Deaf will meet in Suite
300. 510 South Congress, Austin. Accord-
ing to the agenda, the subcommitise will
discuss TCD fiscal matters.

Contact: Larry D. Evans, 510 South Con-
gress, Suite 300, Austin, Texss 78704,
(512) 469-9891.

Filed: October 5, 1989, 10:30 am.
TRD-8909381

Friday, October 13, 1989, § am. The
Board for Evaluation of Interpreters Sub-
committee of the Texas Commission for the
Desf will meet in Suite 300, 510 South
Congress, Austin. According to the agenda,
the subcommittee will discuss BEI rules;
recommendations of certification awards,
revocation, and activities and progress; BEI
budget.

Contact: Larry D. Evans, 510 South Con-
gress, Suite 300, Austin, Texas 78704,
(512) 469-9891.

Flled: October &, 1989, 10:28 am.
TRD-8909387

L

Friday, October 13, 1989, 10 am. The
Board of Commissioners of the Texae Com-
mission for the Deaf will meet in the Con-
ference Roam, 510 Sousk Congress, Austin.
According o the agonda, the bowd will

#pprove previous mmmimm, hesr

executive director’s report; direct services;
oid buziness; new business; and announce-
mente.

Contact: Larry D. Evang, 510 South Con-
gm:. Austin, Texss 78704, (512) 469-
891.

Flled: October 5, 1989, 10:29 am.
TRD-8909383

¢ ¢
East Texas State University

Thursdey, October 12, 1989, 1:30 p.m.
The Board of Regents, Academic Affairs
Compmittee of the East Texas State Univer-
sity met in the McDowell Administration
Building, East Texas Statz University,
Commerce. According to the agenda, the
committee considered the ETSU-Com-
merce faculty workload; undersized class
report;  ETSU-Commerce  curricuium
changes; ETSU-Texerkana faculty
workload; and urdersized class report.

Contact: Charles Turner, ET-Station, Com-
merce, Texas 75428, (214) 886-5539.

Filed: October 6, 1989, 10:11 a.m.
TRD-8909430

Thursday, October 12, 1989, 1:30 p.m.
The Board of Regents, Executive Commit-
tee of the East Texas State University met
in the McDowell Administration Building,
East Texas State University, Commerce.
According to the agends, ‘the committes
considered grievance procedures for nom-
faculty employees; retirement policy; exec-
utive sessions to discuss personnel and con-
tract matters and pending litigation with the
university attorney.

Coatact: Charles Turner, ET-Station, Com-
merce, Texas 75426, (214) 886-5539.

Filed: October 6, 1989, 10:11 am.
TRD-8909432

Thursday, October 12, 1989, 2:20 p.m.
The Board of Regents, Campus Planning,
Finance and Auditing Commitee of the
East Texas State University met in the
McDowell Administration Building, East
Texas State University, Commerce. Accord-
ing to the agenda, the committee considered
nppmval of preliminary phm—-ummcnonﬂ
printing facility; re-appropristions, ETSU
Commerce; re-appropriations, ETSU Texar-
kana; transfers-items on appropriations;
PTOgress Teport On campus master plan; od-
justments on property inventory records;
operating procedures ETSU nvestment
pool; bank depository contrects; manage-

;a
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Coutnct: Charles Tumes, ET-Station, Com-
merce, Texss 75428, (214) 886-5539.

Flled: October 6, 1989, 11:16 am.

TRD-8909433

Thursday, October 12, 1989, 3:30 p.m.
Board of Regents, Stdent md University
Advancement Comniittee met in the
McDowell Administration Buildling, East
Texas Siete University, Commerce. Accord-
ing to the agenda, the committee considered
the report on division activities; and hous-
Centsct: Charles Tumer, ET-Station, Com-
merce, Texas 75428, (214) 886-5539.

Filed: October 6, 1989, 10:11 am.
TRD-8909431

Friday, October 13, 1989, 9 a.m. Board of
Regents of the East Texas Siate Univessity
will meet in the McDowell Administration
Building, Eest Texas State University,
Commerce. According io the agenda sum-
mary, the board approved minutes of July
20, 1989, meeting; received a report from
the president; considered motions from the
student and university advancement com-
mittee, academic affairs committee, campus
planning, finance and auditing committee
and the executive committee; the board will
alzo meet in executive session to consult
with the university atiomey about pending
litigation, discuss personnel and contract
malters.

Contsct: Charles Tumer, ET-Station, Com-
merce, Texas 75428, (214) 886-5539.

Flled: October 6, 1989, 10:11 am.
TRD-8909429

Friday, October 13, 1989, 9 am. The
Board of Regents of the East Texas State
University will meet in the McDowell Ad-
ministrative Building, East Texas State Uni-
versity, Commerce. ing to the re-
vised sgenda, the board will add contract
with CUE Paging Corporation.

Contact: Charles Tumner, ET Station, Com-
merce, Texas, (214) 886-5539.

Flled: October 9, 1989, 10:31 a.m.
TRD-8909502

L4 ¢ ¢
Texas Education Agency

Friday, October 13, 1989, 8:30 a.m. The
Committee on the Permanent School Fund
of the Texas Education Agency will meet in
Room 1-109, William B. Travis Building,
1701 North Congress Avenue, Austin. Ac-
cerding to the agenda summary, the com-
mittee will review PSF securities transac-
tions and the investment portfolio;
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recommended program for October and the
funds available for the program; elect a
‘member of the SBOE to nerve on the board
of trustees of the Texas growth fund; pro-
posed amendments to 19 TAC Chapter 161,
official advisory committees; SBOE advi-
sory commiltee zppointments; Sunset bill
provisions conceming public testimony be-
fors SBOE.

Contact: W. N. Kirby, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-8985.

Filed: October 5, 1989, 4:37 p.m.
TRD-8%09403

Friday, October 13, 1989, 10:30 a.m. The
Committee on School Finance of the Texas
Education Agency will meet in Room 1-
104, William B. Travis Building, 1701
North Congress Avenue, Austin, According
to the agenda summary, the public hearing
on proposed annual update of the master
plan for vocational education; discuss an-
nual update of the master plan for voca-
tional education; status of school finance
issues; office space; SBOE operating rules,
standards of conduct; official advisory com-
mittees; budgeting, accounting, and audit-
ing; state textbook program; proprietary
schools; foundation school fund; tax collec-
tions; bilingual education allotment; fees,
proprietary schools; special education; guar-
antee program for school distict bonds;
authorization to enter into interagency con-
tracis; realignment of 1989-1990 TEA opex-
ating budget; SBOE commitice appoint-
ments; Sunset bill provisions concemning
public mtimony before the SBOE; com-
mercial activity for competitive review in-
ternal audit function.

Contact: W. N. Kirby, 1701 North Con-
gress Aveme, Austin, Texas 78701, (512)
463-8985.

Filed: October 5, 1989, 4:37 p.m.
TRD-8909402

Friday, October 13, 1989, 10:30 a.m.,, ¢r
upon gdjournment ol the Committee on
Long-Range Planning and the Commlittee
on the Permenent School Fund., The
Committee on Personnel of the Texas Edu-
cation Agency will meet in Room 1-111,
Willisam B. Travis Building, 1701 North
Congress Avenue, Austin, According to the
agenda summery, the accreditation of
school districts; official advisory commit-
tees; teacher appraisal procedures; teacher
appraisal instrument; scoring procedures
and forms; record of certificates; require-
ments for issuance of Texas certificates
based on certificates and college credentials
from other states; teacher carcer ladder;
mastet teacher examination; alternative
teacher certification programs; in generic
special education; trustees for Lackland
ISD; and Randolph Field ISD; SBOE advi-

comxmm appoiniments; Sunset bill
provisions conceming public testimony be.
fore the SBOE; accreditation rule for ex-
panded criteria and changes as amended in

Senate Bill 417; certification of teacticts in
general; issuance of certificates based o
examination; general recuirements for
inservice education; requirements for as-
signment of school personmel.

Contact: W. N. Kirby, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-8985.

Flled: October 5, 1989, 4:36 p.m.
TRD-8909405

Friday, October 13, 1989, 10:30 a.m. The
Committee on Students of the Tex=s Educa-
tion Agency will meet in Room 1-100, Wil-
liam B. Travis Building. 1701 North Con-
gress Avenue, Austin. According to the
agenda summary, the public hearing on pro-
posed annual update of the master plan for
vocational educmon. discuss the annual up-
dateofmemaslerplanforvmmmledu
cation; status of school finance issues; of-
fice space; SBOE operating rules, standards
of conduct; official advisory commitices;
migrant education program; grading and re-
porting requirements; identification and re-
mediation of students with dyslexia and re-
lated disorders; absences; admission, review
and dismissal committee; individual educa-
tional plan; compliant procedures; surrogate
parents; program requirements, early child-
hood intervention program; assessment;
curriculum; textbook adoption cycle; com-
puter literacy: SBOE advisory commitiee;
Sunset bill provisions comceming public
testimony before the SBOE; high school
equivalency examination pilot program;
physical education and state graduation re-
Cogtact: W. N. Kirby, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-8985,

Filed: October 5, 1989, 4:36 p.m.
TRD-8909404

Saturday, October 14, 1989, 8:30 a.m.
The State Board of Educetion of the Texas
Education Agency will meet in Room 1-
104, William B. Travis Building, 1701
North Congress Avenue, Austin.

to the agenda summary, the SBOE resolu-
tions; execptive session on pending litiga-
tion, (Texas Civil Statutes, Article 6252-17,
§2(e)); pemanent school fund; Texas
growth fund; SROE advisory committees;
office space; budget, accounting and sudit-
ing; text book program; proptietary schools;
foundation school fund; tax collections; bi-
lingual education; proprietary school fees;
specxal education; guarantee bond program;
nmragmcy contracts; TEA operating bud-
get; migrant education; grading and report-
ing, promotion and course credit, grade
level advancement, course credit; students
with dyslexia and relatpd disorders; ab-
sences; admission, review md dismissal
committee, individual educational plin, no-
tice requirements, genezal program require-
ments, surrogate pavents, advisory commit-
tees and early chikdhood programs;
assessment; curriculum; textbook adoption;

omnpuuar literacy; teacher. sppeaisal record
of certificates; Toxas centificates;
teacher career ladder; master teacher exami-
nation; alternative teachet canification;
trustees for Lockland ISD. and Randolph
Field ISD; accreditation.

Contact: W. N. Kiiby, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-8985.

Filed: Qctober 5, 1989, 4:37 pm.
TRD-8909401

Monday, October 16, 1989, 2 p.m. The
Interagency Coordinating Council on Drop-
out Reduction of the Texas Education
Agency will meet in Room 2301, Brown-
Heatly State Office Building, 4900 North
Lamar, Austin. According to the agenda
summary, the role of two new agencies on
the council; two new members represent the
TDH and TDMHMR and will briefly ad-
dress the council and discuss youth issues
that they deem relevant from the perspec-
tive of the agencies they represent; establish
objectives, activities, and timelines for the
year; council business, and elect new coun-
cit chairperson.

Contact: Federico Miller, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9512.

Filed: October 6, 1989, 4:05 p.m.
TRD-8909492

Friday, October 20, 1989, 8:30 a.m. The
Committee for Research and Evaluation of
the Texas Education Agency will meet in
Room 8-101, William B. Travis Building,
1701 North Congress Avenue, Austin, Ac-
cording to the sgenda, the review and ap-
proval of June 14, 1989, meeting minutes;
introduce new members; update on agency
research direction; update on current activi-
ties of the division of program evaluation;
presentation of fmdmgs of AISD study vali-
dating at-risk criteria for matching at-risk
students to interventions; update on status
of small research grants program; presenta-
tion of findings of University of North
Texas smdy defining quality indicators; dis-
cuss report of results of coilege admissions
testing programs for school years 1987-
1988 graduates in Texas; discuss develop-
ment of the research and evaluation por-
tions of the SBOE long-range plan for pub-
lic education; set time for next meeting.

Contact: Jan Spurgin, 1701 North Congress
Avenue, Austin, Texas 78701, (512) 463-
9524.

Filed: October 6, 1989. 4.05 p.m.
TRD-8909499

Tuesday, October 24, 1989, 10:30 a.m.
The Teachers® Professional Practices Com-
mission of the Texas Education Agency
will meet in Room 3-102, William B.
Travis Building, 1701 North Congress Ave-
nue, Austin. According to the agenda sum-
mary, the report on appeal of Pike v. Glass;
consider jurisdictional appeal, Batton v.
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Summers; consider jurisdictional appeal,
Cottrell v Lucich; consider jurisdictional
appeal, Cottrell v. Roberts; consider juris-
dictional appesl, Salinas v. Villegas; direc-
tor’s report; set date of next meeting.

Contact: Edward M. Vodicka, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9337.

Filed: October 6, 1989, 4:05 p.m.
TRD-8909491

¢ 4 ¢

Advisory Commission on
State Emergency
Communications

Friday, October 13, 1989, 9 a.m. The
Emergency Commission College Curricu-
lum Committee of the Advisory Commis-
sion on State Emergency Communications
will meet in Room 106, John Reagan Build-
ing, 15th and Congress, Austin. According
to the agenda, the committee will recognize
guests; discuss development of comprehen-
sive fire technology course; development of
advanced emergency communications
course; (break) discuss recommended cur-
riculum; (lunch); discuss and finalize cur-
riculum.

Contact: Joe Kirk, 1101 Capital of Texas
Highway, South B-100, Austin, Texas
78746, (512) 327-1911.

Filed: October S, 1989, 4:31 p.m.
TRD-8909398

. ° ¢
Texas Employment
Commission

Tuesday, October 17, 1989, 8 am. The
Texas Employment Commission will meet
in Room 644, TEC Building, 101 -East 15th
Street, Austin. According to the agenda
summary, the commission will consider
prior meeting notes; internal procedures of
commission appeals; consider and act on
tax liability cases and higher level appeals
in unemployment compensation cases listed
on commission Docket No. 42; set date of
next meeting.

Contact: Courtenay Browning, 101 East
15th Street, Austin, Texas 78778, (512)
463-2226.

Filed: October 9, 1989, 1:37 p.m.
TRD-8909507

¢ 'Y ¢

Texas Health and Human
Services Coordinating
Councii

Tuesday, October 10, 1989, 9 a.m. The

Statewide Needs Appraisal Project Work

Group of the Texas Health and Human Ser-
vices Coordinating Council met for an

emergency mecting in Room 3501, Texas
Rehabilitation Commission, 4900 North
Lamar, Austin. Accoraing to the agenda,
the work group approved minutes; dis-
cussed draft SNAP questionnaire; revised
draft SNAP document; considered old busi-
ness; new business. The emergency status
was necessary because the follow-up meet-
ing needed to complete October 4, 1989,
meeting agenda.

Contact: Carol Price, 311-A East 14th
Street, Austin, Texas, (512) 463-2195.

Filed: October 5, 1989, 4:20 p.m.
TRD-8909397

Monday, November 6, 1989, 9:30 a.m.
The Task Force on Statewide Case Manage-
ment for Long Term Care of the Texas
Health and Human Services Coordinating
Council wili meet in the Sergeants Commit-
tee Room, Capitol. Austin. According to the
agenda, the council will approve minutes;
consider Senate Bill 487, 70th Legisla-
ture-Sentaor Chet Brooks; report from spe-
cial task force on the future of long term
health care-Kathy Hutto; elect officers; ap-
proval of by-laws; discuss staie and federal
legislative directives on case management:
TDoA, TCB TRC, TCD, TDHS, TDH, and
TDMHMR; discuss future directions; de-
velop task force work plan; old business;
new business.

Contact: Carol Price, 311-A East 14th
Street, Austin, Texas, (512) 463-2195.

Filed: October 6, 1989, 4:42 p.m.
TRD-8909477

¢ ¢ ¢
Texas Historical Commission

Friday, October 27, 1989, 8 a.m. The Ar-
chitecture Committee of the Texas Histori-
cal Commission will meet in the Hale
House, 702 South Line Street, Jefferson.
According to the agenda, the committee
will hear the quarterly report of activities;
consider Texas Preservation Trust Fund; FY
1989 Texas Historic Preservation grant real-
locations; FY 1990 Texas Historic Preser-
vation grant allocations; governor's man-
sion; icons of faith symposium; update on
significant projects: Stacy Reservoir, Trask
House, Kelly AFB, and NASA.

Contact: Curtis Tunnell, P.O. Box 12276,
Austin, Texas 78711, (512) 463-6094.

Filed: October 5, 1989, 1:59 p.m.
TRD-8909396

¢ ¢ ¢

Texas Department of Human
Services

Monday, October 16, 1989, 10 a.m. The
Child Protective Services Advisory Com-
mittee of the Texas Department of Human
Services will meet in the Sheraton Dallas
Hotel, 400 North Olive Street, Dallas. Ac-

cording to the agenda, the committee will
have subcommittee meetings; approve min-
utes: subcommittee reports; and discuss pol-
icy development issues.

Contact: Pat Devin, P.O. Box 149030,
Austin, Texas 78714-9030, (512) 450-3313.

Filed: October 6, 1989, 1:54 p.m.
TRD-8909461

Tuesday, October 17, 1989, 1 p.m. The
Vender Drug Formulary Subcommittee of
the Texas Department of Human Services
will meet in the Public Hearing Room, First
Floor, East Tower, 710 West 51st Street,
Austin. According to the agenda, the sub-
committee will introduce new members, ap-
prove minutes; elect committes officers; ex-
pand role of committee; review drug
production  application; expensive drug
products; prescription: limits; DURC; intro-
duction and comments on issue items; DESI
drug audit status; squibb novolin insulin
cartridge utilization; and open discussion.

Contact: Robert P. Harriss, P.O. Box
149030, Austun, Texas 787149030, (512)
450-3188.

Filed: October 6, 189, 1:54 p.m.
TRD-8909450

October 18 and 19, 1989, 8 am. The
Board of the Texas Department of Human
Services will meet at 188 Freeman Boule-

vard, West Columbia. According to the

agenda, the board will consider revision of
the agency strategic plan; propose initia-
tives for presentation at public hearings
which will be held prior to preparing the
agency legislative appropriate request.

Contact: Bill Woods, P.O. Box 149030,
Austin, Texas 78714-9030, (512) 450-3047.

Flied: October 6, 1989, 1:55 p.m,
TRD-8909459

4 ¢ ¢
Industrial Accident Board

Tuesday, October 10, 1989, 9 a.m. The
Industrial Accident Board met in Room
255, 2nd Floor, Bevington A. Reed Build-
ing, 200 East Riverside Drive, Austin. Ac-
cording to the agenda sununary, the board
held an open meeting to discuss the follow-
ing: approval of board minutes; public com-
ments and discussion of the proposed new
rules 28 TAC §53.47, payment of partial
benefits for specific injuries, §53.48, pay-
ment of partial benefits for general injuries;
§53.64, nonpayment of compensation based
on another carrier’s liability; proposed
amendment to 28 TAC §53.20, notice of
initiation of compensation~mode of pay-
ment of compensation; proposed new 28
TAC 42.137, utilization review; discussed
1990 operating budget; execuiive session,
personnel, executive director; reviewed
board files in closed session, Texas Civil
Statutes, Article 8307, §4(b); reviewed and
discussed board activities.

~
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Contact: Inez Foster, 200 East Riverside
Drive, First Floor, Austin, Texas 78704,
(512) 448-7960.

Filed: October 5, 1989, 10:44 am.
TRD-8909385

¢ ¢ ¢

Department of Inforination
Resources

Wednesday October 11, 1989, 7 p.m. The
Executive Session of the Department of In-
formation Resources met at the State Audi-
tors, Two Commodore Plaza, 206 East 9th
Street, Austin. According to the agenda, the
session will consider pending business; and
new business.

Contact: Lynn B. Polson, 3307 Northland
Drive, Suite 300, Austin, Texas, (512) 371-
1120.

Filed: October 9, 1989, 9:02 am.
TRD-8909485

¢ ) L ]
State Board of Insurance

Tuesday, October 17, 1989, 1:30 p.m. The
Commissioner’s Hearing Section of the
State Board of Insurance will meet in Room
460, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda, the public hearing on
Docket No. 10533-to consider whether dis-
ciplinary action should be take against Con-
tinental Lloyds Insurance Company which
holds a centificate of authority issued by the
state Board of Insurance, State of Texas.

Contact: O. A. Cassity, III, 1110 San Ja-
cinto Street, ' Austin, Texas 78701-1998,
(512) 463-6526.

Filed: October 9, 1989, 3:41 p.m.
TRD-8909549

Wednesday, October 18, 1989, 9 a.m. The
Commissioner’s Hearing Section of the
State Board of Insurance will meet in Room
353, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda, the public hearing on
Docket No. 10528~to consider whether dis-
ciplinary action should be taken against
James Michael Quillan doing business as
A-1 Auto Insurance Agency, formerly do-
ing business as Mike Quillan Insurance
Agency, San Antonio, Texas, who holds a
local recording agent’s license issued by the
State Board of Insurance.

Contact: Wendy L. Ingham, 1110 San Ja-
cinto Street, Austin, Texas 78701-1998,
(512) 463-6526.

Filed: October 9, 1989, 3:42 pm.
TRD-8909548

Wednesday October 18, 1989, 1:30 p.m.
The Commissioner’s Hearing Section of the
State Board of Insurance will meet in Room
342, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda, the public hearing on

"

Docket No. 10521-to consider the approval
of amendment to articles of agreement of
Kemper Lloyds Insurance Company, Gar-
land, Texas.

Contact: Lisa Lyons, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: October 9, 1989, 3:42 p.m.
TRD-8909547

Friday, October 20, 1989, 9 am. The
Commissioner’'s Hearing Section of the
State Board of Insurance will meet in Room
342, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda, the public hearing on
Docket No. 10545-to consider whether dis-
ciplinary action should be taken against
Willie Livingston, Arcola/Huntsville, Tex-
88, who holds & Group I, legal reserve life
insurance agent's license and to consider
the application of Willie Livingston, for a
Group I insurance agent's license to be
issued by the State Board of Insurance.

Contact: Eer! Corbitt, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: October 9, 1989, 3:42 p.m.
TRD-8909546

Friday, October 20, 1989, 1:30 p.m. The
Commiissioner’s Hearing Section of the
State Board of Insurance will meet in Room
460, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda, the public hearing on
Docket No. 10563—t0 consider the applica-
tion for amendment to the restated articles
of incorporation of Legal Protective Life
Insurance Company, Pasadena, Texas, re-
garding reduction of capital and home of-
fice change.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: October 9, 1989, 3:42 p.m.
TRD-8909545

Monday, October 23, 1989, 9 a.m. Thse
Commissioner’s Hearing Section of the
State Board of Insurance will meet in Room
353, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda, the public hearing on
Docket No. 10442-to consider whether dis-
ciplinary action should be taken against
Hugh Maxwell Roth, Plano/Dallas, Texas,
who holds a Group I, legal reserve life
insurance agent’s license and a Group II,
imsurance agent’s license issued by the State
Board of Insurance and to consider the ap-
plication of Hugh Maxwell Roth for re-
newal of a Group II, insurance agent’s li-
cense to be issued by the State Board of
Insurance and to consider the application of
Hugh Maxwell Roth for a corporate Group
I, legal reserve life, health and accident
license under the trade style name of Marric
Investment and Insurance, Inc. to be issued
by the State Board of Insurance.

Contact: Earl Corbitt, 1110 San Jacinto

Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: October 9, 1989, 3:42 p.m.
TRD-8909544

Monday, October 23, 1989, 9 a.m. The
Commissioner’'s Hearing Section of the
State Board of Insurance will meet in Room
460, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda, the public hearing on
Docket No. 10524—-to consider whether dis-
ciplinary action should be taken against
Robert Earle Holberg, Houston, Texas, who
holds a local recording agent’s license, a
managing general agent’s licensc and a sur-
plus lines agent’s license issued by the State
Board of Insurance.

Contact: Wendy L. Ingham, 1110 San Ja-
cinto Swreet, Austin, Texas 78701-1998,
(512) 463-6526.

Filed: October 9, 1989, 4:40 p.m.
TRD-8909550

¢ ¢ ¢

Lamar University System
Board of Regents

Thursday, October 12, 1989, 9 a.m. The
Committees and Meeting of Lamar Univer-
sity System Board of Regents met in the
Map Room, John Gray Institute, 855 Flori-
da, Beaumont. According to the agenda
summary, the committees will take oath of
office and organization of board; academic
affairs committee; finance and audit com-
mittee; personnel committee; building and
grounds committee; athletic committee; ex-
ecutive session; and board meeting.

Contact: George McLaughlin, P.O. Box
11900, Beaumont, Texas 77710, (409) 880-
2304.

Filed: October 6, 1989, 3:46 p.m.
TRD-8908501

¢ ¢ ¢

State Medical Education
Board

Saturday, October 14, 1989, 10:30 z.m.
The Staze Medical Education Board will
meet in Conference Room 209, Bevington
A. Reed Building, 200 East Riverside
Drive, Austin, According to the agenda, the
board will meet to consider adoption of
rules and regulations for the loan program
operated by the board.

Contact: Mack Adams, P.O. Box 12788,
Austin, Texas 78711, (512) 462-6330.

Flled: Cctober 5, 1989, 2:58 p.m.
TRD-8909413

3 Y ¢

~
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Texas Board of Licensure
for Nursing Home
Administrators

Wednesday, October 18, 1989, 10:30 a,m,
The Texas Board of Licensure for Nursing
Home Administrators will meet in Suite
310, 4900 North Lamar, Austin. According
to the agends, the approval of the minutes
for the July 12, 1989, meeting; education
committee report; MR/MI commitiee re-
port; personal appearances; ex officio re-
ports (TDH, DHS. TDoA), executive direc-
tor's reports, disciplinary actons; agreed
order regarding Lilla O. Hagan, #727; regu-
lation amendment for §245.1(f) and (g);
chair’s repot.

Contact: Janet E. McNuut, 4800 North
Lamar, Suite 355, Austin, Texas 78756,
(512) 458-1955.

Flied: Ociober 9, 1989, 12:18 p.m.
TRD-8909505

¢ 4 ¢

Board of Pardons and
Paroles

Tuesday, October 17, 1989, 1:30 p.m. The
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda, the board will meet
to consider executive clemency recommen-
dstions and related actions (other than out
of country conditional pardons), including:
full pardonsfrestoration of civil rights of
citizenship; emergency medical reprieves;
commutations of sentence; other reprieves,
remissions and executive clemency actions.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, 78758, (512) 459-2749.

Filed: October 6, 1989, 11 am.
TRD-8909425

Monday-Fridsy, October 16-20, 1989,
1:30 p.m. except on Friday, 11 a.m. The
Board Panel of the Board of Pardons and
Paroles will meet at 8610 Shoal Creek Bou-
levard, Austin. According to the agenda
summary, the board panel will receive, re-
view and consider information and reports
conceming prisoners/inmates and adminis-
trative releasces subject to the board’s juris-
diction, and initiate and cerry through with
appropriate action.

Contact: K. Armstrong, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512) 459-
2713.

Filed: October 6, 1989, 11:01 am.
TRD-8909426

L3

"

¢ 4 ¢
Texas Parks and Wildlife
Department

Wednesday, October 25, 1989, 10 a.m.
The Operation Game Thief Committee will

meet in Department H 4200
Smith School Road, Austin. According to
the agenda, the comrittee will hear the
finencial report; consider payment of re-
wards; elght year overview; snd set date of
next meeting.

Contact: Wayne Chappell, 4200 Smith
School Road, Austin, Texas 78744, (512)
389-4626.

Filed: October 9, 1989, 1:43 pm.

TRD-8909508
¢ e é

Public Utimy Commission of

Texas -~ .
Thursday, O:wbpr 12, 1989, 2 p.m. The
KHearings Division of the Public Utility
Commission of Texas met in Suite 450N,
7800 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda, the hesring resched-
Mﬁmﬂﬂm 9, 1989, 10 am., on
Docket No. 8871-application of GTE

Sopthwest Incorporated to establish centra-
net rates for certain customers.

Conm Mny Ross McDonald, 7800

eck Boulevard, Austin, Texas
L ?ta) 458-01060.

Fmd; October S, 1989, 412 pm.
TRD-3909408

Monday, October 16, 1989, 1:30 p.m. The
Relasy Sexvice Advisory Committee of the
Public Uiility Commission of Texas will
meet in the Staff Training Room, Criss Cole
Rehabilitation Center, 4800 North Lamar,
Austin. According to ‘the agenda, the com-
mittee will consider iscues conceming the
development of a statewide dual-party tele-
communications relay system for the hear-
ing and speech-impaired; advisory commit-
tec appointed by PUC pursuant to House
Bill 174, passed by the 715t Texas Legisla-
ture; committee may begin discussion on
specifications to be included in a request for
proposals that the PUC will issue later this
year to solicit bids for carriers to provide
the relay sesvice.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: October 5, 1989, 4:13 pm.
TRD-8909409

Thursdsy, Deceraber 14, 1989, 9 a.m. The
Public Utility Commission of T=xas will
meet in Suite 450N, 7800 Shoal Creek Bou-
levard, Austin. According to the agenda, the
hearing rescheduled from December 13,
1989, 10 a.m., on Docket No. 5030—petition
of general counsel for a fuel reconciliation
for Southwestern Public Service Company.

Contact: Mary Ross McDonaid, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: October 5, 1989, 4:12 pm.
D-8909407

Tuesday, Decemaber 19, 1989, 10 2.m. The
Hesrings Division of the Public Utility
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin,
According to the agends, the hearing on
Docket No. 9040--application of Southwest-
em Electric Service Company for authority
to change rates.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Flled: October 6, 1989, 3:51 p.m.
TRD-8909503

Wednesday, Janusry 3, 1990, 9 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet in Suite
450N, 7300 Shoal Creek Boulevard, Austin.
According to the agenda, the hearing re-
scheduled from November 2, 1989, 10 a.m.
on Docket No. 8640-compliant of Compaq
Computer Corporation against Southwest-
ern Bell Telephone Company.

Contact: Mary Ross McDonald, 7800
Shosl Treek Boulevard, Austin, Texas
78757, (512) 458-0100,

Flled: October S, 1989, 4:11 p.m.
TRD-8909406

¢ ¢
Texas Racing Commission

Monday, October 9, 1989, 10 a.m. The
Texas Racing Commission met for an emer-
gency meeting in. Room 101, John H.
Reagan Building, 105 West 15th Street,
Austin. According to the revised agenda
summary, the commission considered and
voted on an amendment to §309.63—restric-
tion on racing. The emergency statis was
necessary to expedite the receipt of state
revenue from pari-mutuel wagering by en-
suring that the rules of horse racing are in
place.

Contact: Paula Cochran Carter, 400 West
15th Street, Austin, Texas 78701, (512)
476-7223.

Filed: October 5, 1989, 4:34 p.m.
TRD-8909399

Monday, October 9, 1989, 10:15 2.m. The
Texas Racing Commission met for an emer-
gency meeting in Room 101, John H.
Reagan Building, 105 West 15th Street,
Austin. Accordmg to the agenda summary,
the commission considered and voted to
adopt as an emergency rule and to propose
an eamendment to §309. S6—temporary pass.
The emergency status was necessary to fa-
cilitate the receipt of state revenue from
peri-mutuel racing by encouraging the own-
ership of race horses.

Contact: Paula Cochran Carter, 400 West
15th Street, Austin, Texas 78701, (512)
476-7223.

Filed: October 9, 1989, 8:14 am.
TRD-8909479
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Railroad Commission of
Texas

Mondsay, October 16, 1988, 9 a.mn. The
Railroad Commission of Texas will meet in
the 12th Floor Conference Room, William
B. Travis Building, 1701 North Congress
Avenue, Austin. Agendas follow.

The comsmission will consider and act on
the Administrative Services Division direc-
tor’s report on division administration, bud-
get, procedure, and personnel matters. Dis-
cussion of the development of a natural gas
clearing house that would match companies
that need gas to fuel new plants with pro-
ducers that have gas to sell-possible action.

Contact: Roger Dillon, P.O. Drawer 12967,
Austin, Texas 78711, (512} 463-7257.

Flled: Cctober 6, 1989, 1:11 pm.
TRD-08909454

The commission will consider and act on
the Automatic Data Processing Division di-
rector’s report on division administration,
budget, procedures, equipment acquisitions,
and personnel matters.

Contact: Bob Kmetz, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7251.

Filed: October 6, 1989, 1:13 pm.
TRD-08909449

The commission will consider and act on
the executive director’s report on commis-
sion budget and fiscal matters, administra-
tive and procedural matters, personnel and
staffing, state and federal legislation, and
contracts and grants. Consider reorganiza-
tion of various commission divisions; con-
solidation of positions; and appointment,
reassignment and/or termination of various
positions, including division directors. Con-
sideration of reorganization of the well
plugging program. The commission will
meet in executive session to comsider the
appointmeni, employment, evaluation, re-
assignment, duties, discipline and/or dis-
missal of personnel.

Contact: Office of the Executive Director,
P.O. Drawer 12967, Austin, Texas 78711,
(512) 463-7274.

Flled: October 6, 1989, 1:12 pm.
TRD-08909452

The commission will consider and act on
the Office of Information Services Direc-
tor’s report on division administration, bud-
get, procedures, and personnel matters.

Contsact: Brian W. Schaible, P.O. Drawer

12967, Austin, Texas 78753, (512) 463-
6710.

Filed: October 6, 1989, 1:13 p.m.
TRD-08909448

The commission will consider and act on

the Investigation Division director’s report

on division administration, investigations,

budget, and personnel matters.

Contact: Mary Anne Wiley, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-
6828.

Filed: October 6, 1989, 1:11 pm.
TRD-08909453
The commission will consider various mast-

- ter within the jurisdiction of the commis-

sion. In addition, the commission will con-
sider items previously posted for open
meeting and at such meeting verbally post-
poned or continued to this date. With regard
to any item, the commission may tske vari-
ous action, including but not limited to
scheduling sn item in its entisety for partic-
ulerly sction at a future time or data. The
commission may consider the procedural
status of any contested case if 60 days or
more have elapsed from the date the hear-
ing was closed or from the dats the tran-
script was received. The commission will
mest in executive session to receive legal
advice regarding pending andfor contem-
plated litigation.
Contact: Cue Boykin, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-6921.
Flled: October 6, 1989, 1:15 p.m.
TRD-08909451
The commission will consider guidelines
for salvage of equipment from inactive
wells piugged with state funds, pursuant to
House Bill 1318 which amended Texas
Natural Resource Code, §89.085; rules and
procedures governing the assignment of
acreage to wells for allowable and proration
purposes, and the commission will meet in
executive session to consider the pending
appeal from the Federal Energy Regulatory
Commission’s order in FERC Docket No.
GP84-23-029 (Siowers~Phase III).

Contact: Andy Taylor, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-6924.

Filed: October 6, 1989, 1:11 p.m.
TRD-08909455

The commission will consider category de-

terminations under the Natural Gas Policy

Act of 1978, §§102(cX1)(B), 102(cX1XC),

103, 107, and 108.

Contact: Margie L. Osborn, P.O. Drawer

12967, Austin, Texas 78711, (512) 463-
6755.

Filed;: October 6, 1989, 1:12 p.m.
TRD-08909450

The commission will consider and act on
the Personnel Division director’s report on
division administration, budget, procedures,
and personnel matters. The commission will
meet in executive session to consider the
appointment, employment, evaluation, re-
assignment, duties, discipline andfor dis-
missal of persomnel.

Contact: Mark Bogan, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-6981.

Filed: October 6, 1989, 1:09 p.m.
TRD-08909456

Monday, October 16, 1989, 1:30 p.m. The
commission will consider oral argument on °
Docket No. 6-93,108 to consider any res-
sons why the Osk Hill (Cotton Valley) and
Oak Hill South (Cotton Valley) fields
should not be consolidated into a single
field, Gregg and Rusk Counties, Texas.

Contact: Margare: Allen, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-
6925

Filed: October 6, 1989, 1:15 p.m.
TRD-08909446

Monday, October 23, 1989, 1:30 p.m. The
commission will consider oral argument on
docket No. 105,480-Rule 37,
HeltonyBuckthal Lease, Well No. 1025
Waterfield (Morrow Upper) and wildcat
fields Hemphill County, Texas.

Contact: Dilma Scimeca, P.O. Drawer
12967, 1701 North Congress Avenue,
Austin, Texas 78701, (512) 463-6924.

Filed: October 6, 1989, 1:1% p.m.
TRD-89090447

'y ¢ ¢

Texas Rehabilitation
Commission

Thursday, October 26, 1989, 8:30 a.m.
The Govemor's Committee for Disabled
Persons of the Texas Rehabilitation Com-
mission will meet in the Wyndham
Southpark Hotel, 4140 Govemnor's Row,
Austin, According to the agenda summary,
the approval of minutes; ex officio mem-
bers reports, chairperson report; executive
director report; Attendant Services Task
Force and Advocacy, Inc. reports; subcom-
mittee reports; president’s committee
convention-1991 planning, set dates for FY
1990 GCDP meetings.

Contact: Virginia Roberts, 4900 North
Lamar, Austin, Texas 78751-2316, (512)
483-4381.

Flled: October 6, 1989, 1:50 p.m.
TRD-8909504

'y * ¢

Texas Savings and Loan
Department

Thursday, October 19, 1989, 9 a.m. The
Texas Savings and Loan Department will
meet in Suite 201, 2601 North Lamar,
Austin. According to the agenda summary,
the purpose of the hearing is to accumulate
a record of evidence in regard to the appli-
cation of Sun Savings Association, Hous-
ton, Harris County, Texas for a loan office
to be located at the southeast comer of
Falling Creek Drive and FM 1960, Harris
County, Texas, from which record the com-
missioner will determine whether to grant
or deny the spplication.

Contact: Laura M. Hale, 2601 North

¢ Open Meetings
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Lamar, Suite 201, Austin, Texas 78705,
(512) 479-1250,

Filed: October 6, 1989, 4:04 p.m.
TRD-8909476

. . é
School Land Board

Tuesday, October 17, 1989, 10 s.m. The
School L.and Board will meet in Room 831,
General Land Office, Stephen F. Austin
Building, 1700 North Congress Avenue,
Austin. According to the agenda, the board
will approve minutes of previous meeting;
pooling applications; report and discussion
of horizontial severance; preliminary consid-
eration of lease option on commezcial lease;
authorization of expenditure of funds for
Kennedy Causeway leases; executive ses-
sion, consideration of sale of permanent
schocl fund Ilands; consideration of land
trade; pending and proposed litigation.

Contact: Linds K. Fisher, 1700 North Con-

gress Avenue, Room 836, Austin, Texas
78701, (512) 463-5016.

Filed: October 9, 1989, 4:07 p.m.
TRD-8909526

¢ * ¢

University Interscholastic
League

Wednesday, October 11, 1989, 1 p.m. The
State Executive Committee Panel of the
University Interscholastic League met in
Ballroom A, Radisson Hotel, 7th and San
Jacinto, Austin. According to the agenda
summary, the panel heard allegations of
UIL rule violations and request for official
interpretation of rules.

Contact: Bonnie Northcutt, P.O. Box 8028,
UT Station, Austin, Texas 78713-8028,
(512) 471-5883.

Filed: October 6, 1989, 9:16 a.m,
TRD-8909410

¢ ¢ ¢

University of Texas Health
Science Center at San
Antonio

Wednesday, October 13, 1989, 3 p.m. The
Institutional Animal Care and Use Commit-
tee of the University of Texas Health Sci-
ence Center at San Antonio will meet in the
Dental Dean’s Conference Room 4.320R,
7703 Floyd Curl Drive, San Antonio. Ac-
cording to the agends, the committee will
approve minutes; consider recommends-
tions from protocol review group; subcom-
mittee reports; and other business.

Contact: Molly Greene, 7703 Floyd Curl
Drive, San Antonio, (512) 567-3717.

Flled: October 9, 1989, 3:04 p.m.
TRD-8909525

¢ ¢ ¢

University of Texas System

Friday, October 13, 1989, Noon-Execu-
tive Session; 1 p.m.~Open Session. The
Board of Regents and Standing Committees
of the University of Texas System will meet
in Room 1.2i2, Conference Center. UT
Dallas, 2601 North Floyd Road, Richard-

, son. According to the agenda summary, the

board will consider defeasance of PUF
bonds; amendments to RRR, chancellor’s
docket (submitied by systerm administra-
tion); degree programs; fees; housing rates-
HSC-Houston; appointments to develop-
ment boards, advisory councils and en-
dowed academic positions; discipline; dis-
missal and grievance policies; institutional
funds investment policy; agreements; build-
ings and grounds matters including ap-
proval for projects, preliminary and final
pians; award of contracts; master trust cus-
todian for PUF; land and investment mat-
ters; acceptance of gifts, bequests, and es-
tates; establishment of endowed positions
and funds; intellectual property matters, liti-
gation, land scquisition and negotiated con-
tracts; personnel matters.

Contact: Arthur H. Dilly, P.O. Box N, UT
Station, Austin, Texas 78713-7328, (512)
499-4402.

Flied: October 6, 1989, 1:09 p.am.
TRD-8909445 ’

¢ ¢ ¢
Texas Water Commission

Thursday, October 19, 1989, 10 a.m. The
Weather Modification Advisory Committee
of the Texas Water Commission will meet
in Room 342, 8900 Sheal Creek Boulevard,
Austin. According to the agenda summary,
the commiitee will meet 10 review
operational procedures of companies now
conducting rainfall enhancement operations
in Texas and to be briefed on the progress
and status of the 1989 southwest coopers-
tive rainfall augmentation research program
in the Big Spring-San Angelo area of west
central Texas, under the southwest coopera-
tive program of the buresu of reclamation.

Contact: Geory¢ Bomar, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 371-6382.

Filed: October 9, 1989, 4:33 p.m.
TRD-8909531

Monday, November 6, 1989, 10 a.m. The
Office of Hearings Examiners of the Texas
Water Commission will meet in Room 618,
Stephen F. Austin Building, 1700 North
Congress, Austin. According to the 1evised
agenda summary, the notice of hearing on
Docket No. 8092-G, raie increase of River
Oaks Ranch Water Systems, Inc., (name
was previously incorrect).

Contact: Sally Colbert, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Flled: October 5, 1989, 11:13 am.
TRD-8909394

~

Tuesday, Nevember 14, 199, 10 a.m. The
Oifice of Hearings Examiners of the Texas
Water Commission will meet in Room 118,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda, the public hearing on consideration
of temporary order for David K. Moore
doing business as DKM Enterprises to dis-
charge an average daily flow not to exceed
1, 000 gallons, with a maximum daily flow |
not to exceed 2,000 gallons, of treated
wastewater from Crawdad Convenience
Center located on the west side of State
Highway 62, 1/10 of a mile south of the
intersection of State Highway 62 and State
Highway 12 in Orange County, Texas; dis-
charge shall be into roadside ditch located
on west side of State Highway 62; thence
into Adams Bayou,; thence into Adams
Bayou Tidal in segment No. 0508 of the
Sabine River Basin.

Contact: Irene Moritelongo. P.O. Box
13087, Austin, Texas 78711, (512) 463-
8069.

Flied: October 5, 1989, 3:14 p.m.
TRD-8909411

Tuesday, November 14, 1989, 10 a.m. The
Office of Hearings Examiners of the Texas
Water Commission will meet in Room 118,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda summary, the notice of public hear-
ing on consideration of 2 temporary order
for the City of Henrietta 1 discharge 1.5
million gallons of partiaily treated domestic
wastewater from an oxidation ditch into two
ternporary holding ponds while repairs are
being made on their wastewater treatment
clarifier; no discharge into state waters
would be authorized; the wastewater treat-
ment facility is located at the intersection of
U.S. Highway 82 and Dry Fork Creek, each
of the City of Henrietta, Clay County, Tex-
as.

Contaci: Irene Montelongo, P.O. Box
13087, Austin, Texas 78711, (512) 463-
8069.

Filed: October 5, 1989, 3:15 p.n.
TRD-8909412

Tuesday, November 28, 1989, 2 p.m. The
Texas Water Comuission will meet in
Room 118, Stephen F. Austin Building,
1700 North Congress, Austin. According to
the agenda summary, the notice of hearing
on the creation of Fort Bend County Munic-
ipal Utility District No. 60, located in Fort
Bend County and containing approximately
236.6 acres of land.

Contact: Brenda W. Foster, P.O. Box
13087, Austin, Texas 78711, (512) 463-
7898.

Flled: October 9, 1989, 1:07 p.m.
TRD-8909506

Tuesday, December §, 1989, 10 a.m. The
Texas Water Commission will meet in
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Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda summary, the hearing
on Application No. 4363A~ Pilgrim’s Pride
Corporation, to amend Permit No. 4033, w
show that applicant is owner of 2928.137
acres of land out of 6591.60 acres o estab-
lish trrigation of the land; to add a new
diversion point; to establish a combined
diversion rate of 31.8 cfs; and to increase
the annual appropriation to 5856.274 acre-
feet of water.

Contact: Lann Bookout, P.O. Box 13087,
Austin, Texas 78711, (512) 371-6300.

Filed:Ociober 6, 1989, 11:33 am.
TRD-8909442

Tuesday, December 5, 1989, 10 a.m. The
Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Ac-
. cording to the agenda summary, the notice
of Application No. 4432B- of Brazos River
Club, to amend Perinit No. 4105 to increase
the amcunt of water authorized for use from
the Brazos River, Brazos River Basin in
Brazoria County, Angleton, Texas.

Flled: Lann Bookout, P.O. Box 13087,
Austin, Texas 78711, (512) 371-6300.

Filed: Octobet 6, 1989, 11:33 am.
TRD-8909443

Tuesday, December 12, 1989, 10 a.m. The
Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda summary, the notice
of Application No. 5257- by Lakeside
Country Club to divert and use 200 acre-
feet of waier per annum from Buffalo Bay-
ou, tributary of the San Jacinto River, San
Jacinto River Basin, into 8 off-channel res-
ervoirs for recreation and imrigation pur-
poses of 70 acres of land (golf course)
approximately 14 1/2 miles west of the
County Courthouse in Houston, Harris
County, Texas.

Contact: Mark Evans, P.O. Box 13087,
Austin, Texas 78711, (512) 371-6300.

Flled: Ocicber 6, 1989, 11:32 am.
TRD-8909444

. . ¢
Regional Meetings

Meetings Filed October 5,
1989

The Austin Transportation Study, Plan-
ning Process Subcommittee met in Room
A, Austin Central Library, 860 Guadalupe,
Austin, October 9, 1989, at i: 30 p.m.
Information may be obtained from Joseph
P. Gieselman, 811 Barton Springs Road,
Suite 700, Austin, Texas, (512) 472-7483.

The Austin Transportation Study, Policy
Advisory Committee met in Room 2.102,

Thompson Conference Center, 26th and
Red River, Austin, October 10, 1989, at 6
p.m. Information may be obtained from Jo-
seph P. Gieselman, 811 Barton Springs
Road, Suite 700, Austin, Texas, (512) 472-
7483,

The Central Appraisal District of
Rockwall County, Board of Divectors met
in the District Appraisal Office, 106 North
San Jacinto, Rockwall, October 10, 1989, ai
7:30 p.m. Information may be obtained
from Ray E. Helm, 106 North San Jacinto,
Rockwall, Texas 75087, (214) 771-2034.

The Concho Valley Councl! of Govern-
ments, Executive Committee met at 5002
Knickerbocker Road, San Angelo, October
11, 1989, at 7 p.m. Information may be
obtained from Robert R. Weaver, P.O. Box
60050, San Angelo, Texas 76906, (915)
944-9666.

The Grayson Appraisal District, Board of
Directors met at 205 North Travis, Sher-
man, October 11, 1989, at Noon. Informa-
tion may be obtained from Deborah
Reneay, 205 North Travis, Sherman, 75090,
(214) 893-9673.

The Hays County Appraisal District, Ap-
praisal Review Board met in the Municipal
Building, 632 A East Hopkins, San Marcos,
October 11, 1989, et 9 a. m. Information
may be obtained from Lynnell Sedlar, 632
A East Hopkins, San Marcos, 78666, (512)
754-7400.

The Reglon VII Education Service Cen-
ter, Board of Directors will meet in the
Days Inn, Highway 259 South, Henderson,
October 19, 1989, at 7 p.m. Information
may be obtained from Don J. Peters, 818
East Main, Kilgore, Texas 75662, (214)
984-3071.

TRD-8909379

¢ ¢ ¢

Meetings Filed October 6,
1989

The Barton Springs/Edwards Aquifer
Conservation District, Board of Directors
met at 1124-A Regal Row, Austin, October
9, 1989, at 6:30 p.m. Information may be
obtained from Bill E. Couch, 1124-A Regal
Row, Austin, Texas 78748, (512) 282-8441.

The Brazos River Authority, Lake Man-
agement Committee will meet at 4400
Cobbs Drive, Waco, October 16, 1989, at
8:30 am. Information may be obtained
from Mike Bukala, P.O. Box 7555, Waco,
Texas 76714-7555, (817) 776-1441.

The Central Appraisal District of Taylor
County, Board of Directors met at 1534
South Treadaway, Abilene, October 11,
1989, at 3:30 p.m. Information may be ob-
tained from Richard Petree, P.O. Box 1800,
Abilene, Texas 79604, (915) 676-9381.

The Dallus Area Rapid Transit, Mobility
Impaired Committee met in the Board
Room, 601 Pacific Avenue, Dellas, October

10, 1989, at 2 p.m. Information may be
obtained from Nancy McKethan, 601 Pa-
cific Avenue, Dallas, Texas 75202, (214)
658-6237.

The Dallas Area Rapid Transit, Minority
Affairs Commiitee met in the Board Room,
601 Pacific Avenue, Dallas, October 10,
1989, at 4 p.m. Information may be ob-
tained from Nancy McKethan, 601 Pacific
Avenue, Dallas, Texas 75202, (214) 658-
6237.

The Dallas Area Rapid Transit, Commit-
tee of the Whole met in the Board Room,
601 Pacific Avenue, Dalias, October 10,
1989, at 5 p.m. Information may be ob-
tained from Nancy McKethan, 601 Pacific
Avenue, Dallas, Texas 75202, (214) 658-
6237.

The Dallas Area Rapid Transi¢, Board of
Directors met in the Board Room, 601 Pa-
cific Avenue, Dallas, October .10, 1989, at
16:30 p.m. Information may be obtained
from Nancy McKethan, 601 Pacific Ave-
nue, Dallas, Texas 75202, (214) 658-6237.

The East Texas Councll of Governments,
JTPA Board of Directors met at the
Ramada Inn, Kilgore, October 12, 1989, at
11:30 a.m. Information may be obtained
from Glynn Knight, 3800 Stone Road,
Kilgore, Texas, (214) 984-8641.

The Eastland County Appraisal District,
Board of Director will meet in the Commis-
sioners’ Courtroom, Eestland County Court-
house, Eastland, October 18, 1989, at 1
p-m. Information may be obtained from
Steve Thomas, P.O. Box 914, Eastland,
Texas, 76448.

The Golden Crescent Service Delivery
Area, Private Industry Council, Inc., met at
301 Coleny Creek Drive, Victoria, October
11, 1989, at 6: 30 p.m. Information may be
obtained from Charles R. Steele, P.O. Box
164, Victoria, Texas 77902.

The Gonzales County Appraisal District,
Appraisal Review Board met at 928 St. Paul
Street, Gonzales, October 10, 1989, at 5
p-m. Information may be obtained from
Glenda Strackbein, P.O. Box 867,
Gonzales, Texas 78629, (512) 672-2879.

The Grand Parkway Association, met at

140 East Wing, 5757 Woodway, Houston,
October 11, 1989, at 8:15 a.m. Information
may be obtained from Larry W. Nettles,
2823 First City Tower, 1001 Fannin, Hous-
ton, Texas 77002-6760, (713) 654-4586.

The Hays County Appraisal District,
Board of Directors met in the Municipal
Building, 632 A East Hopkins, San Marcos,
October 12, 1989, at 3:30 p. m. Information
may be obtained from Lynnell Sedlar, 632
A East Hopkins, San Marcos, 78666, (512)
754-74000.

The Hickory Underground Water Con-
servation District #1, Board and Advisers
met at 2005 Old Nine Road, Brady, October
12, 1989, at 7 p.m. Information may be
obuined from Vickie Roddie, P.O. Box
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1214, Brady, Texas 76825, (915) 597-2785.

The Hockley County Appralsal District,
Board of Directors met at 1103-C Houston
Steet, Levelland, October 9, 1989, at 7
pm. Information may be obtained from
Nick Williams, P.O. Box '1090, 1103-C
Houston, Levelland, Texas 79336, (806)
§94-9654.

The Lampasas County Appraisali Dis-
trict, Board of Directors met at 109 East
Fifth, Lempasas, October 11, 1989, at 9:30
am. Information may be obtained from
Dana Ripley, P.O. Box 175, Lampesas,
Texas 76550, (512) 556-8058.

The North Central Texas Council of
Governments, Local Government Invest-
ment Fund for Texas will meet at
Centerpoint Two, 616 Six Flags Drive, Ar-
lington, October 13, 1989, at 12:30 p.m.
Information may be obtained from Charles
Cason III, P.O. Drawer COG, Arlington,
Texas T60NDS5-5888, (817) 640-3300, ext
116.

The Permian Basicz Regional Planring .

Commisslor, Board of Directors met in the
Commission Office, Midland, October 11,
1989, at 1:30 p.m. Information may be ob-
tained from Terri Moore, P.O. Box 6391.
Midland, Texas 79711.

The Reglon X Education Service Center,
Board of Directors met in the Board Room,
400 East Spring Valley, Richardson, Octo-
ber 11, 1989, at 12:30 p. m. Information
may be obtained from Joe Farmer, 400 East
Spring Valley, Richardson, Texas 75081,
(214) 231-6301.

The Sulphur-Cypress Soll end Water
Conservation District #419, met at 1603
North Jefferson, Mt. Pleasant, October 11,
1989, at 8:30 am. Information may be ob-
tained from Beverly Amerson, 1603 North
Jefferson, Mt. Pleasant, Texasg 75455, (214)
572-5411.

The Tyler County Appraisal District, Ap-
praisal Review Board met at 806 West
Bluff, Woodville, October 12, 1989, at 4
pm. Information may be obtained from
Linda Lewis, P.O. Drawer 9, Woodville,
Texas 75979, (409) 283-3736.

TRD-8909400

]

¢ ¢ ¢

Meetings Filed October 9,
1989

The Hunt County Tax Appraisal District,
Board of Directors met in the Board Room,
District Office, 4801 King Street, Green-
ville, October 12, 1989, at 7 p.m. Informa-
tion may be obtained from Joe Pat Davis or
Shirley Smith, P.O. Box 1339, Greenville,
Texas 75401, (214) 454-3510.

The Liberty County Central Appraisal
District, Appraisal Review Board will meet
at 1820 Sam Houston, Liberty, October 19,
1989, at 9:30 a.m. Information may be ob-
tained from Sherry Greak, P.O. Box 10016,
Liberty, Texas 7757S.

-

The Liberty County Central Appralsal
District, Board of Directors will meet at
1820 Sam Houston, Liberty, October 25,
1989, at 9:30 a.m. Information may be ob-
tained from Sherry Greak, P.O. Box 10016,
Liberty, Texas 77575.

The Middle Rio Grande Development
Councll, Texas Review and Comment Sys-
tem Committee met for an emergency meet-
ing in the Kennedy Room, Civic Center,
Del Rio, October 11, 1989, at 2 p.m. Infor-
mation may be obtained from Dora T. Flo-
res, P.O. Box 1199, Carrizo Springs, Texas,
{512) 876-3533.

TRD-8909480

¢ ¢ ¢

Meetings Filed October 10,
1989

The Brazos River Authority, Properties
Committee will meet at 4400 Cobbs Drive,
Waco, October 16, 1989, at 1 p.m. Informa-
tion may be obtained from Mike Buksla,
P.0. Box 7555, Waco, Texas 76714-7555,
(817) 776-1441.

The Capital Area Ecoromic Development
District, Inc. will meet in Suite 100, 2520
IH 35 Scuth, Austin, October 17, 1989, at
2:30 p.m. Information may be obtained
from Richard G. Bean, 2520 IH 35 South,
Austin, Texas 78704, (512) 443-7653.

The Capital Area Planning Councll, Ex-
ecutive Committee will meet in Suite 100,
2520 TH 35 South, Austin, October 17,
1989, at 2 p.m. Information may be ob-
tained from Richard G. Bean, Suite 100,
2520 South IH 35, Austin, Texas 78704,
(512) 443-7653.

The Eliis County Appraisal District will
meet at 406 Sycamore Street, Waxahachie,
October 13, 1989, at 10 a.m. Information
may be obtained from Russeli A. Garrison,
P.O. Box 878, Waxahachie, Texas 75165,
(214) 937-3552.

The Erath County Appraisal District,
Board of Direciors will meet in the Board
Room, 1390 Harbin Drive, Stephenvile, Oc-
tober 18, 1589, at 9 a.m. Information may
be obtained from Jerry Lee, 1390 Harbin
Drive, Stephenville, Texas 76401, (817)
965-5434,

The Jones County Appraisal District,
Board of Directors will meet in the Dis-
trict's Office, 1137 East Court Plaza,
Anson, October 19, 1989, at 8 a. m. Infor-
mation may be obtained from John Steele,
1137 East Court Plaza, Anson, Texas, (915)
823-2422.

The Multimodal Transportation Plan-
ning Gulf Coast State Planning Reglon,
Transporiation Planning Committee will
meet in the Conference Room, Fourth
Floor, 3555 Timmons, Houston, October
13, 1989, at 9:30 a.m. Information may be
obtained from LaDawn Bush, P.O. Box
1386, Houston, Texas 77251, (713) 869-
4571,

The Psio Plato Appraisai District, Board
of Diractors will meet in the County Court-
house, Palo Pinto, October 18, 1989, at 3
pam. Information may be obtained from
Jack Samford, P.O. Box 250, Palo Pintc,
Texas 76072, (817) 659-1234.

The San Antonio River Authority, Board
of Directors-Audit Committee will meet in
SARA General Offices, 100 East Guenther
Street, San Antonio, October 18, 1989, at
1:30 p.m. Information may be obtained
fiom Fred N. Pfeiffer, P.O. Box 830027,
San Antonio, Texas 78283-0027, (512) 227-
1373.

The San Antonlo River Authority, Board
of Directors will meet in the SARA Geuneral
Offices, 100 East Guenther Street, San An-
tonio, Gciober 18, 1989, 2 p.m. Information
may be obtained from Fred N. Pfeiffer, P.O.
Drawer 830027, San Antonio, Texas 78283-
0027, (512) 227-1373.

The San Antonio River Autiority Em-
ployees Retirement Fund, Board of Trust-
ees will meet in the SARA General Offices,
100 East Guenther Street, San Antonio, Oc-
tober 18, 1989, at 1:45 p.m. Information
may be obtained from Fred N. Pfeiffer, P.O.
Drawer 830027, San Antonio, Texas 78283-
0027, (512) 227-1373.

The South East Texes Regional Planning
Commission, Executive Committee will
meet in the City of Beaumont Council
Chambers, Beaumont, October 18, 1989, at
7 pan. Information may be obtained from
Jackie Vice, P.O. Drawer 1387, Nederland,
Texas 77627, (409) 727-2384.

The Trinity River Authority of Texas,
Administration Committee will meet at
5300 South Collins, Arlington, October 16,
1989, at 10:30 a.m. Information may be
obtained from Jack C. Worsham, 5300
South Collins, P.O. Box 60, Arlington,
Texas 76004, (817) 467-4343.

The Trinity River Authority of Texas,
Resources Development Committee will
meet at 5300 South Collins, Arlington, Oc-
tober 16, 1989, st 1:30 p.m. Information
may be obtained from Jack C. Worsham,
5300 South Collins, P.O. Box 60, Arling-
ton, Texas 76004, (817) 467-4343.

The Trinity River Industrial Develop-
ment Authority, Board of Directors will
meet at 5300 South Collins, Arlington, Oc-
tober 16, 1989, at 1 p.m. Information may
be obtained from Ramona A. Winer, 5300
South Collins, P.O. Drawer 60, Arlington,
Texas 76004, (817) 467-4343.

The Tyler County Appraisal District,
Board of Directors will meet at 806 West
Bluff, Woodville, October 17, 1989, at 4
p-m. Information may be obtained from
Linda Lewis, P.O. Drawer 9, Woodville,
Texas 75979, (409) 283-3736.

The Wise County Appraisal District,
Board of Directors will meet in the Board
Room, 206 South State Street, Decatur, Oc-
tober 19, 198, at 9 a.m. Information may be

Ve

.14, TexReg 5510 . October 13, 1989 Texas Register o



obtained from Brenda Jones, 206 South
State, Decatur, Texas 76234, (817) 627- .
3081. Lo
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In Addition

The Texas Register is required by statute to publish certain documénts, inciuding applications to
purchase contro! of state banks, notices of rate ceilings, changes in interest rate and applications to
instali remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
_interest to the public is published as space allows. A

Texas Air Centrol Board
Notice of Contested Case Hearing

An examiner for the Texas Air Conwrol Board (TACB)
wili conduct a contested case hearing on the qualification
by Troy Vines, Inc., (the applicent), under TACB Standard
Exemption Number 71 of TACB Regulation VI, §116.6, to
construct a concrete batch plant to be located st 7300
Andrews Highway, Midland, Midland County.

Time and Place of Hearing. The examiner has set the
hearing to begin at 1:30 p.m., on November 14, 1989, at
the TACB Central Office, Room 332, 6330 Highway 290
East, Austin.

What the Applicant Must Prove. This hearing is a
contested case hearing under the Administrative Procedure
and Texas Register Act, Texas Civil Statutes, Article
6252-132, §13 It is generally conducted like a trial in
district court. The applicant must demonstrate, by a pre-
ponderance of the evidence, that the proposed facility will
comply with all requirements of TACB Regulation VI,
§116.6 and TACB Standard Exemption Number 71.

Deadiine for Requesting to be a Party. At the hearing,
only those persons admitted as parties and their witnesses
will be allowed to participate. Presently, the only prospec-
tive parties are the applicant and the TACB staff. Any
person who may be affected by emissions from the pro-
posed facility who wants to be made a party must send a
specific written request for party status o Hearings Exam-
iner, Cindy Hurd and make sure that this request is actu-
ally received at the TACB Ceatral Office, 6330 Highway
290 East, Austin, Texas 78723, by 5 p.m. on October 20,
1989. The exsminer .cannot grant party status after that
deadline, unless there is good cause for the request ariv-

ing late. Hearing requests, comments, or other correspon-

dence sent to the TACB before publication of this notice
will not be considered as a request for party status. The
examiner will make a final decision on party status at the

prehearing conference.

Prehearing Conference. The examiner has scheduled &
prehearing conference on October 30, 1989, at 1:30 p.m.
at the TACB Central Office, Room 332, 6330 Highway
290 East, Austin. At this conference, the examiner will
consider any motions of the parties, but may grant con-
tested motions for continuance only upon proof of good
cause. The examiner will aiso establish a specific date
prior to the hearing on the merits for the exchange of
written and documentary evidence.

Public Attendance and Testimony. Members of the
general public may attend the hearing. Those who plan to
attend are encouraged to telephone the TACB Central
Office in Austin, at (512) 451-5711, extension 350, a day
or two prior to the hearing date in order to confirm the
setting, since continuances are sometimes granted.

Any person who wants to give testimony at the hearing,
but who does not want to be a party, may call the TACB
Legal Division at (512) 451-5711, extension 350, to find

out the names and addresses of all admitted parties who
may be contacted about the possibility of presenting testi-
mony.

Information About the Application amd TACB
Rules. Information about the application and copies of
the TACB’s Rules and Regulation are available at the
TACB Regional Office located at 1901 East 37th Street,
Suite 101, Odessa, Texas 79762, the TACB Central Office
located at 6330 Highway 290 East, Austin, Texas 78723,
and at the Office of the Midland City Secretary, 300 North
Loraine Street, Midland, Texas 79701.

Legal Authority. This hearing is called and will be
conducted under the authority of the Texas Clean Air Act,
$§382.029, 382.030, 382.03%1, and 382.056; and TACB
Procedural Rules §103.31 and §103.41.

Issued in Austin, Texas, on October 9, 1986.

TRD-8908487 Allen Eli Bell
Executive Director
Texas Alr Control Board

Filed: October 9, 1989
For further information, please call; (512) 451-5711, ext. 354

¢ o ¢ "
Texas Department of Banking
Notice of Hearing Amendmen:

The Hearing on the appeal of branch approval by Caprock
Savings and Loan Association, Crane, and motion for
rehearing by Security State Bank, McCamey, which was
previously scheduled for Monday, October 30, 1989, at 9
a.m., has been rescheduled for Tuesday, October 31, 1989,
at 9 a.m. The hearing will be held in the Finance Commis-
sion Building, 2601 North Lamar Boulevard, Austin.

Additional information may be obiained from: Ann Gra-
ham, General Counsel, Texas Department of Banking,
2601 Norih Lamar Boulevard, Austin, Texas 78705, (512)
479-1200.

Issued in Austin, Texas on October 8, 1989.

TRD-8908500 Ann Graham
General Counsel

Texas Department of Banking
Filed: October 9, 1989
For further information, please call: (512) 479-1200

¢ 1 4 ¢
Notice of Hearing

The hearing officer of the Department of Banking will
hear an appeal of branch approval by Caprock Savings and
Loan Association, Crane, and a motion for rehearing by
Security State Bank, McCamey, on Monday, October 30,
1989, at 9 a.m. The hearing will be held in the Finance
Commission Building, 2601 North Laaar Boulevard,
Austin.
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Any interested person wishing to sppear must file & writ-
ten notice of intent to appesr including a brief statement of
position with the Texas Department of Banking at least 10
days prior to the hearing. A copy of this notice and all
oth«plendmgsmustbemmudxpmywmhem;
All parties appesring at the hearing are requested to pro-
wdeﬂwdepmwm:twompmcfaﬂexmbmw
ceived as evidence, excepting poster size exhibits and
photographs.

Additional information may be obtained from: Ann Gra-
ham, Generai Counsel, Texas t of Banking,
2601 North Lamar Boulevard, Ansun. Texas 78705, (512)
479-1200.

Issued in Austin, Texas on Octobar 2, 1989.
TRD-8009333 Ann Graham

Generdl Couneel
Toxas Depatmant of Banking

Flled: October 4, 1989
For further information, please call: (512) 479-1200

2 ¢ $
Texas Department of Commerce

Weekly Report on the 1989 Allocation
of the State Ceiling on Certain Private
Activity Bonds

The Tax Reform Act of 1986 (the Tax Act) imposes &
volume cciling on the aggregate principal amount of pri-
vate activity bonds that may be issued within the State of
Texas during any calendar year. The state ceiling for
Texas, imposed by the Tax Act for calendar year 1988 is
$839,250,000.

State legislation, Texas Civil Statutes, Article $190.9(a),
(the Act), established the allocation process for the State
of Texas. The Act specifies that one-third of the state
ceiling is to be made available to quahfied mortgage bonds
snd of that one-third, one-third is availeble to the Texas
Housing Agency. One-fourth of the state ceiling is avail-
sble to state-voted issues, and the balance of the state
ceiling is available for all other issuers of bonds requiring
an allocation.

Pursuant to the Act, the aggregate amount for qualified
mortgage bond subceiling is  $279,750,000, with
$186,500,000 available to the local housing authorities and
$93,250,000 available to the Texas Housing Agency. The
aggregate amount for state-voted issues is $209,812,500
and the amount for all other bonds requiring an allocation
is $349,687,500.

Generally, the state ceiling is allocated on a first-come,

first-served basis, with the Texas Department of Com-
merce (the department) administering the allocation sys-
tem.

The information that follows is a weckly report of the
allocation activity for the period, September 25, 1989—
September 29, 1989.

Weekly report on the 1989 allocation of the state ceiling
on certain private activity bonds as pursuant to Texas Civil
Statutes, Article 5190.9(a).

Total amount of state ceiling remaining unreserved for the

$279,750,000 subceiling for qualified mortgage bonds un-

der the Act as of September 29, 1989: $1,166.

Total amount of state ceiling remaining unreserved for the
$209,812,500 subceiling for state-voted issues under the
Act as of September 29, 1989: $164, 812,500.

Total amount of state ceiling remaining unreserved for the
$349,687,500 subceiling for sll other bonds under the Act
as of September 29, 1989: $2,500.

Total amount of the $839,250,000 siate ceiling remaini
unreserved as of September 29, 1989: $164.816,168.

Comprehensive listing of bond issues which have received
& reservation date pursuant to the Act from September 25,
198¢-September 29, 1989: Texas Housing Agency, eligi-
ble horrowers, qualified mortgage bonds, $48,250,000.

Coraprehensive listing of bonds issued and delivered as
pursuant to the Act from September 25, 1989-September
29, 1989: none

Isauved in Austin, Texas, on Ocicber 3, 1989.

TRD-8908354 Wiitiam D. Taylor
Executiva Director
Texas Department of Commuu

Filed: October 4, 1989 .
For fturther information, please call: (512) 472-5059"

A

L 4 ¢ L4

Texas Department of Community
Affairs

Notice of Public Hearing

The Texas Department of Community Affairs (TDCA)
announces that a public hearing will be held pursuant to 10
Code of Federal Regulations Part 440-Title IV of the
Energy Conservation and Production Act for the
Weatherizasion Assistance For Low-Income Persons Pro-
gram. The purpose of the public hearing is to receive
comments on TDCA’s proposed selection of the organiza-
tion that will adminisier the weatherization activities as
authorized by the Weatherization Assistance for Low-
Iicome Persons (WAFLIP) Program in the County of
Dallas. The following four organizations submitted pro-
posed weatherization operations in response to the request
for proposals (RFP) announced in the July 25, 1989, issue
of the Texas Register (14 TexReg 3583): Centro De
Amisted, Dallas; Community Services, Inc., Corsicana;
Grand Prairie Community Renewal Agency, Grand Prai-
rie; Visiting Nurse Association, Dallas.

The public hearing will be held at 10:30 am. on Tuesday,
October 24, 1989, in the Dallas East Room of the J. Brik
Johnsson Central Library, 1515 Young Street, Dalias, For
additional information, contsct Lucio Varela of the Texas
Department of Community Affairs-Program Support Sec-
tion, P.O. Box 13166, Austin, Texss 78711, (512) 834-
5006.

Issued in Austin, Texas on October 5, 1989.

TRD-8909378 Roger Coffieid
General Counsel
Texas Department of Community Mdn

Filed: October 5, 1988
For further information, please call: (512) 834-6006

* ¢ ¢
Office of Consumer Credit
Commissioner

Notice of Rate Ceilings ‘
The consumer credit commissioner of Texas has
ascertained the following rate ceilings by use of the formu-
las and methods described in Texas Civil Statutes, Tide
79, Articles 1.04, 1.05, 1.11, and 15.02, as amended

14 TexReg 5514  October 13, 1989
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Type of Rate
Ceilings

(Texas Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and
15.02).

(Dates are
. Inclusive)

‘Effective Period

Consumer(B)/Agri—. 4)
cultural/Commercial
thru $250,000

Commercial
over $250,000

(4)

Indicated (Weekly) ;-
Rate - Art. 1.04(a)(1)

Monthly Rate(l)
Art. 1.04(c)

Standard Quarterly

Rate - Art. 1.04(a)(2)

Retall Credit Card

Quarterly Rate -~ Art. 1.11(3)

Lender Credit Card Quar-
terly Rate - Art, 15.02(d)

(3)

-

Standard Annyal

Rate - Art. 1.04¢a)(2)?

Retail Credit Card (3)
Annual Rate - Art, 1.11

Annual Rate Applicable to
Pre-July 1, 1983 Retail
Credit Card and Lender Credit

Card Balances with Annual
Implementation Dates from:

i

Judgment Rate - Art. 1.05,

Section 2

(1)
(2)
(3)
(4)

lasued in Austin, Texas, on October 2, 1989.

TRD-8008388 Al Endsiey
Consumer Credit Commissioner

Filed: October 5, 1989
For further information, please cali: (512) 4798-1280

~N

¢ ¢ ¢

Governor’s Office of Budget and
Planning
Request for Proposals

Notice of Invitation. The Energy Management Center
(EMC) in the Governor's Office of Budget and Planning
invites proposals from local governments, school districts,
public and non-profit agencies, and institutions of higher
education to participate in the Community-Based Recy-
cling Program (CBRP). CBRP will provide up 10 $20,000
to help local communities establish or expand programs

10/09/89-10/15/89
10/01/89-10/31/89
10/01/89-12/31/89
10/01/89-12/31/89
10/01/89-12/31/89
10/01/89-12/31/89

10/01/89-12/31/89

10/01/89~12/31/89

10/01/89-10/31/89

For variable rate commercial transactions only.

- 18.00% 18.00%
' 18;002\ 18.00%
18.00% 18.00%
118.00% Ry
- 15.52% N.A.
18.00% 18.00%
18.00% - TR PV
18.00% N.A.
10.007 - 10.00%

Only for open-end credit as defined in Art. 5069-1.01(f) V.T.C.S.

Credit for personal, family or household use.

Credit for business, commercial, investment or other similar purpose.

that promote the recycling of glass, metal, paper, plastic,
or yard wastes. Funds may cover progrem activities for a
maximum of 12 months.

During the program period, and for two years afterward,
grantees must submit quarterly reports to the EMC,
documenting the types and volumes of materials recycled.
Collection and reporting of additional data may be re-
quested by the EMC for program evaluation purposes.

Allowable expenditures inclyde, but are not limited to:

1. salaries wages, fringe benefits, and local travel (reim-
bursed at standard state rates) of personnel directly in-
volved in program implementation;

2. promotional and outreach activities, including the pro-
duction and distribution of posters, brochures, and public
service amnouncements for radio and television;

3. purchase or construction of collection boxes and con-
tainment fences;

o In Addawn
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4. associated costs such as office space, office equipment
and supplies, copying, utilities, and telephone service.
A minimum 25% local match is required, This matching
requirement may be cash or in-kind, suck as donated
office space or staff time.
Restrictions on the Use of Funds. Tkis program is
funded with oil overcharge funds appropriate to the En-
ergy Extension Service (EES) by the 71st Texas Legisla-
ture. Oil overcharge funds are monetary settlements re-
turned to the states as & result of litigation by the Unitad
States Department of Energy against certain oil companies
for violations of price controls in effect between 1973 and
1981. The courts returned these funds to the states for use
in ceriain energy programs deemed to previde restitution
to citizens aggrieved by the overcharges.

Funds are subject to program guidelines of the United
States Department of Energy's Energy Extension Service
(EES) and the U.S. v. Exxon court decision, and may not
be used to pay indirect administrative costs. The funds
may be used to supplement existing programs, but may not
supplant funds already allocated to the programs.

Projects selected will be funded on a cost reimbursement
basis. All experses must be properly documented and
permissible under the contract and under federal guide-
lines, and ali are subject to approval by the Governor's
office. No advance payments are allowable.

Contact Person. To obtain a copy of the proposal for-
mat, or for more information, contact Douglas Key, En-
ergy Management Center, Govemnor’s Office of Budget
and Planning, P.O. Box 12428, Austin, Texas 78711,
(512) 463-1870.

Due Date. Six copies of the sealed proposals should be
sent to: Kim Munyon, Energy Management Center, Gover-
nor's Office of Budget and Planning, P.O. Box 12428,
Austin, Texas 78711.

The Energy Management Center is located in room 620 of
the Sam Houston State Office Building, 201 East 14th
Street, Austin, Texas 78701. Proposals should be sent by
certified mail or by courier and must be received no later
than 3 p.m. on January 5, 1990. Proposals received after
that time will not be considered.

Selection Criteria. Proposals must adhere to the format
provided by the Energy Management Center. Proposals
will be evaluated using the following criteria:

1. proposer’s experience administering community-
based programs, (15%);

2. proposer’s plan for marketing and promoting the
recycling program, (20%);

3. degree of community support for the program, evi-
denced by letters of support from local governments,
including school districts, local businesses and business
asrociations, civic and religious organizations, and non-
profit environmental groups (other indications of support
in addition to such letters also are acceptable), (20%);

4, for new programs, proposer’s plan for continuation of
the recycling program after the grant has expired; for
existing programs, the extent to which the grant will
increase the amount of maierials recycled after the grant
has expired, (15%);

5. proposer’s plan for marketing the materials collected,
including identification of potential purchasers, transporta-
tion costs, and expected prices for each materizl 0 be
recycled, (15%); and

6. reasonsbleness of the sed budget and the
emount of local match committed, (15%).

Final selection of grantees will be based on the recommen-
dations of a propoeal review panel. If two or more propos-
als gre rankad so closely that a decision cannot be made,
the review panel may request finalists to provide addi-
tional information or to meet with Energy Muwisgement
Center steff in Austin prior to final selection. Howaver, no
respondent will be reimbursed for any costs incurred in the
preparation, submission or clarification of a proposal.
issued in Austin, Texas on October 6, 1989.
TRD-8908488 Shella W. Backett

Director

Governor's Office of Budget and Planning
Filed: Ociober 9, 1989

For further information, please call: (512) 463-1931

3 ¢ ¢
Texas Department of Human Services
Public Notice

The Texas Department of Human Sexvices (DHS) has
received approval from the Heaith Care Financing Admin-
istration (HCFA) to amend the Title XIX Medical Assis-
tance Plan by Transmittal Number 89-7. Amendment
Number 227. The amendment describes thé case mix
reimbursement methodology for nursing facilities. If addi-
tional information is needed, contact Steve Lorenzen,
(512) 450-3744.

Issued in Austin, Texas, on October 9, 1989.

TRD-8909481 Ron Lindsey
Commissioner
Texas Department of Human Services

Filed: October 8, 1889.
For further information, please call: (512) 450-3765

~

.0 ¢ ¢
Texas College of Osteopathic Medicine
Consultant Proposal Request

This request for consulting services is filed under Texas
Civil Statutes, Article 6252-11c.

The Texas College of Osteopathic Medicine (TCOM),
under the direction of the University of North Texas Board
of Regents, invites offers for consultants to review and
advise administrative organization, space needs, personnel
needs, expansion and marketing for future planning, prac-
tice plan for medical clinic facility. The contact for offers
of consulting services is Dr. Michael Clearfield, Chairman,
Department of Medicine, Texas College of Osteopathic
Medicine, 3500 Camp Bowie Boulevard, Fort Worth,
Texas 76107, (817) 735-2636.

Details of the proposed scope of services are available
upon request. .

The deadline for receipt of offers of consulting services is
November 15, 1989. Proposals received after 5 p.m. on
November 15, 1989, will be returned unopened to the
proposer.

TCOM intends to evaluate each proposal and award a
contract based upon the consultent’s demonstrated compe-

tence, knowledge, and the reasonableness of the proposed
fee.

Issued in Fort Worth, Texas, on October 3, 1989.

TRD-8908391 David M. Richards, D.O.
President
Texas College of Osteopathic Medicine

14 TexReg 5516  Octoder 13, 1989
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Filed: October 5, 1989 .
For further information, please call: (817) 735-2333

’ ¢ ¢
Texas Parks and Wildlife Department
Notice of Public Hearings

Notice is hereby given that TPC Services, Inc., whose
. address is 14811 St. Mary's Lane, Suite 200, Houston,
Texas 77079, on Septeinber 25, 1989, filed an application
with the Texas Parks and Wikdlife Department for a sand
pemmit: “to disturb 35,794.68 cubic yards of Gulf of Mex-
ico waterbottoms (sand) per month while installing a 16"
C.D. gas pipeline by jetting a minimum of three feet
below the mud line, beginning at the state/federal bound-
ary approximately 12 miles offshoze from Quintana, at a
i with coordinates X=3, 192,417.53 and
Y=359,092.33, thence N 22 05°01"W 15,588.59 feet to
coordinates X=3, 186,556.87 and Y=373,537.29 thence N
20 47°07"W 19,068.76 feet 1o coordinates X=3, 179,790.
00 and Y=391,365.00, thence N 13 26°26"E 11,551.38
feet to coordinates X=3, 182, 475.00 and Y=402,600.00
thence N 08 38'28"E 12,110.63 feet to coordinates x=3,
184,294.56 and Y=414,573.16, then N 11 31'11"W
1,338.45 feet to the instaliation by jetting termination point
approximately 3,000 feet offshore from Quintana, at coor-
dinates X=3,184,001.30 snd Y=416,012.03, a total dis-
tance of 59,657.8" all in Texas state waters (public lands),
Gulf of Mexico, offshore Brazoria County.”

Pursuant to commission rule, the executive director has
appointed an examiner to conduct a hearing on this appli-
cation at: 2 p.m., October 23, 1989, Conference Room C-
200, Texes Parks and Wildlife Department, 4200 Smith
Scheol Road, Austin, Travis County; at which time all
interested parties may appear and be heard. Evidence or
testimony may be presented orally or in writing by affida-
vit or depesition. All evidence offered must be subject 10
cross-examination or otherwise qualify as admissible evi-
dence under the Texas rules of Civil Evidence in order to
be considered by the commission. Written evidence should
be filed with the examiner pricr to the hearing date.

‘This hearing will be held under the authority of Texas
Civil Statutes, Article 6252-13a, §18(a) and the rules of
the Texas Parks and Wildlife Commission, 31 TAC §57.61
et seq. and 31 TAC §51.21 et seg.

The record of this proceeding will include evidence and .

testimony taken at the public hearing. The hearing may be
continued from time to time and place o place, if neces-
sary, to develop all relevant evidence bearing on the
subject of the hearing. The examiner retains the authority
to schedule or reschedule hearings as decmed necessary.
Further information concerning any aspect of the applica-
tion, if available, may be obtained by contacting Rollin
MacRae, Wetlands Coordinator, Resource Protection Divi-
sion, Texas Parks and Wildlife Department, 4200 Smith
School Road, Austin, Texas 78744, (512) 389-4639. Infor-
mation concerning any procedures of the hearing or sched-
uling may be obtained by contacting: Jennifer Mellett,
Hearing Examiner, Texas Parks and Wildlife
4200 Smith School Road, Austin, Texas 78744, (512) 389-
4867.
Issued in Austin, Toxas, on October 6, 1889.
TRD-8009471 Jennifer Meliett

Hearing Examiner

Texas Parks and Wildife Department
Filed: October 6, 1989

For fusther information, piease call: (512) 3894805
¢ ¢ ¢

Notice is hereby given that Tomcat (a general partnership
between Transco Matagorda Pipeline Company and Tejas
Power Corporation), whose address is 2800 Post Oak
Boulevard, P. O. Box 1396, Houston, Texas 77251, on
September 21, 1939, filed an application with the Texas
Parks and Wiidlife Department for a sand and gravel
permit: "to disturb state-owned bay bottom of the Mata-
gorda and Lavaca Bays in Calhoun County for the installs-
tion of a 20-inch natural gas pipeline. The pipeline would
be installed from Magnolia Beach 13 miles through State
Tracts 33, 46, 47, 53, 52, 66, 67, 69, 68, 88, 89, 93, 92,
108, 109, 115, and 114, to a proposed platform in State
Tract 135, east of Port O’Connor. Adjoining property
ownere are Tejas Power Corporation and Cathoun County
Navigation District.” )

Pursuant to commission rule, the executive director has
appointed an examiner to conduct a hearing on this appli-
cation at: 2 p.an., October 23, 1989, Conference Room C-
200, Texas Parks and Wildlife Department, 4200 Smith
School Road, Austin, Travis County; at which time all
interested parties may appear and be heard. Evidence or
testimony may be presented orally or in writing by affida-
vit or deposition. Ail evidence offered must be subject to
cross-examination or otherwise qualify as admissible evi-
dence under the Texas rules of Civil Evidence in order to
be considered by the commission. Wriiten evidence should
be filed with the examiner prior to the hearing date.

This hearit:ig will be held under the authority of Texas
Civil Statutes, Article 6252-13a, §18(a) and the rules of
the Texas Parks and Wildlife Commission, 31 TAC §57.61
et. seq. and 31 TAC §51.21 et seq.

The record of this proceeding wiil include evidence and
testimony taken at the public hearing. The hearing may be
continued from time to time and place to place, if neces-
sary, to develop all relevant evidence bearing on the
subject of the hearing. The examiner retains the authority

. to schedule or reschedule hearings as deemed necessary.

Further information conceming any aspect of the applica-
tion, if available, may be obtained by contacting Rollin
MacRae, Wetlands Coordinator, Resource Protection Divi-
sion, Texas Parks and Wildlife Department, 4200 Smith
School Road, Austin, Texas 78744, (512) 389-4639. Infor-
mation concérning any procedures of the hesring or sched-
uling may be obtained by contacting: Jemmifer Mellett,
Hearing Examiner, Texas Parks and Wildlife Department,
4200 Smith School Road, Austin, Texas 78744, (512) 389-
4867. )

Issued in Austin, Texas, on Oclober 6, 1989.

TRD-8903472 Jennifer Mellett
Hearing Examiner
Texas Parks and Wildlife Department

Filed: October 6, 1989
For further information, please call: (512) 389-4805

¢ L 4 ¢

Notice is hereby given that the Koch Refining Company,
whose address is 4111 North 37th Street East, Wichita,
Kansas 67220, (local office is P. O. Drawer 1210, Round
Rock, Texas 78681) on August 8, 1989, filed an applica-
tion with the Texas Parks and Wildlife Commission for a
sand, gravel, snd marl permit: "to temporarily disturb
approximately 400 cubic yards of sand, gravel, and marl of
the bed of Onion Creek to install a 16" pipeline located
approximately 0.7 mile upstream from State Highway 71
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in the vicinity of #n existing Lone Star pipeline. Adjoining
land owners are H. P. Rarkley and Ivy Berdoll, located in
Travis County, Texas."

Pursuant to Commission rule, the executive direcior has
sppointed an examiner to conduct a hearing on this appli-
cation at: 2 p.m., October 23, 1989, Conference Room C-
200, Texas Parks and Wildlife Department, 4200 Smith
School Road, Austin, Travis County; at which time all
intesested parties may sppear and be heard. Evidence or
testimony may be presented orally or in writing by affida-
vit or deposition. All evidence offered must be subject o
cross-examination or otherwise qualify as admissible evi-
dence under the Texas Rules of Civil Evidence in ordey o
be considered by the commission. Written evidence should
be filed with the examiner prior to the hearing dats.

This hearing will be held under the authority of Texas
Civil Statutes, Article 6252-13a, §18(a) and the rules of
the Texas Parks and Wildlife Commission, 31 TAC 557.61
et. seq. and 31 TAC §51.21 et. seq.

The record of this proceeding will include evxdeme and
testimony taken at the public hearing. The hearing may be
continued from time to time and place to place, if neces-
sary, to develop all relevant evidence bearing on the
subject of the hearing. The examiner retains the authority
to schedule or reschedule hearings as deemed necessary.
Further information concerning any aspect of the applica-
tion, if available, raay be obtained by contacting Rollin
MacRae, Wetlands Coordinator, Resoutce Protection Divi-
sion, Texas Parks ard Wildlife Department, 4200 Smith
School Road, Austin, Texas 78744, (512) 389-4639. Infor-
mation concerning any procedures of the hearing or sched-
uling may be obtained by contacting: Jennifer Mellen,
Hearing Examiner, Texas Parks and Wildlife Departinent,
4200 Smith School Road, Austin, Texas 78744, (512) 389-
4867.

Issued in Austin, Texas, on October 6, 1989.

TRD-8900473 Jennifer Mellett
Hearing Examiner
Texas Parks and Wildlife Department

Filed: October 6, 1989
For further information, please call: (512) 3894808

¢ ¢ ¢

Notice is hereby given that the Koch Refining Company,
whose address is 4111 North 37th Street East, Wichita,
Kansas 67220, (focal office is P. Q. Drawer 1210, Round
Rock, Texas 78681) on August 8, 1989, filed an applica-
tion with the Texas Parks and Wildlife Commission for a
sand, gravel, and marl permit: “to temporarily disturb
approximately 1,400 cubic yards of sand, gravel, and marl
of the Brazos River to install a 16" pipeline located
approximately 11 miles downstream from State Highway
six in the vicinity of an existing Texas utilities pipeline.
Adjoining land owners are Wesley Robinson and Melion
A. Hawkins, located in McLennan County, Texas.”

Pursuant to Commission rule, the executive director has
sppointed an examiner to conduct a hearing on this appli-
cation at: 2 p.m., October 23, 1989, Conference Room C-
200, Texas Parks and Wildlife Department, 4200 Smith
Schoo! Koad, Austin, Travis County; at which time all
interested parties may appear and be heard. Evidence or
testimony may be presented orally or in writing by affida-
vit or deposition. All evidence offered must be subject to
cross-examination or otherwise qualify as admissible evi-
dence under the Texas Rules of Civil Evidence in order to

be considered by the commission. Written evidence should .

be filed with the examiner prior to the hearing date.

This hearing will be held under the suthority of Texas
Civil Statutes, Article 6252-13a, §18(a) and the rules of
the Texas Parks and Wildlife Commission, 31 TAC §57.61
et. seq. end 31 TAC §51.21 et. seq.

The record of this proceeding will include evidence and
testimony taken at the public hearing. The hearing may be
continued from time to time and place to place, if neces-
sary, to develop all relevant evidence besring on the
subject of the hearing. The examiner rewins the authority
1o schedule or reschedule hearings as deemed necessary.
Further information concerning any aspect of the applica-
tion, if available, may be obtained by contacting Rollin
MacRae, Wetlands Coordinator, Resource Protection Divi-
sion, Texas Parks and Wildlife Department, 4200 Smith
School Road, Austin, Texas 78744, (512) 389-4639. Infor-
mation concerning any procedures of the hearing or sched-
uling may be obtained by coniacting jennifer Mellett,
Hearing Examiner, Texas Parks and Wildlife

4200 Smith School Road, Austin, Texas 78744, (512) 389-
4867.

Issued in Austin, Texas, on October 6, 1989,

TRD-8909474 Jennifer Mellett
Hearing Examiner
Texas Parks and Wildlife Department

Filed: October 6, 1889
For further information, please call: (512) 389-4805

2 ¢ ¢

Notice is hereby given that the Oyster Mariculture Farms,
Inc., whose address is 302 Mechanic, Galveston, Texas
77550, on September 11, 1989, filed an application with
the Texas Parks and Wildlife Department for a sand and
gravel permit: "to disturb state-owned bay bottom of the
Matagorda Bay, to install a 900-foot water pipeline ex-
tending from a bulkiead shoreline south into Matagorda
Bay. The site is loceted 1/3 mile east of the southemmost
end of FM 3280, south of Palacios in Matagorda County.
Adjoining land owners are R.B. and Margaret S. Trull.”

Pursuant to commission rule, the executive director has
sppointed an examiner to conduct a hearing on this appli-
cation at: 2 p.m., October 23, 1989, Conference Room C-
200, Texas Parks and Wildlife Department, 4200 Smith
School Road, Austin, Travis County; at which time all
interested parties may appear and be heard. Evidence or
testimony may be presented orally or in writing by affida-
vit or deposition. All evidence offered must be subject to
cross-examination or otherwise qualify as admissible evi-
dence under the Texas Rules of Civil Evidence in order to
be considered by the commission. Written evidence should
be filed with the examiner prior to the hearing dats,

This hearing will be held under the authority of Texas
Civil Statutes, Article 6252-13a, §18(a) and the rules of
the Texas Parks and Wildlife Commission, 31 TAC §57.61
et. seq. and 31 TAC §51.21 ei. seq.

The record of this proceeding will include evidence and
testimony taken at the public hearing. The hearing may be
continued from time to time and place to place, if neces-
sary, to develop all relevant evidence bearing on the
subject of the hearing. The examiner retains the authority
to schedule or reschedule hearmgs as deemed necessary.
Further information concerning any aspect of the applica-
tion, if availablé, may be obtained by contacting Rollin
MacRae, Wetlands Coordinator, Resource Protection Divi-
sion, Texas Parks and Wildlife t, 4200 Smith
School Road, Austin, Texas 78744, (512) 389-4639. Infor-
mation concerning any procedures of the hearing or sched-
uling may be obtained by contacting Jennifer Mellett,
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Hearing Examiner, Texas Parks and Wildlife Department,
4200 Smith School Road, Austin, Texas 78744, (512) 389-
4867.

issued in Austin, Texas, on October 6, 1989.

TRD-8000475 Jennifer Mellett
Hearing Examiner
Texas Parks and Wiidlife Department

. Filed: October 6, 1989
For further information, please call: (512) 389-4805

* . ¢
Texas Rehabilitation Commission
Request for Applications

The Texas Rehabilitation Commission (TRC) announces
the availability of State Revenue Funds for the provision
of personal attendant services for persons with sovere
disabilities who are employed. These funds will be con-
tracted to profit and/or not-for-profit organizations, who
will arrange for and monitor the provision of these ser-
vices on a statewide or multi-county basis. The total
amount of funding availatle is $350,000. The commission
anticipates awarding one to three contracts, in the range of
$100,010-$356,000.

Personal attendant services enable a person with a severe
physical disability to live independently by having a per-
sonal attendant perform routine tasis of daily living. These
routine tasks typically include assistance with transferring,
dressing and undressing, meal preparation and cleanup,
eating, bathing, grooming, toileting, shopping, laundry,
light housekeeping, and other household duties. To the
greatest extent possible, the consumer will be responsible
for selecting, training, supervising, and lerminating the
attendant's service.

Many persons with severe disabilities are either unable to
work or have difficulty maintaining employment because
of the costs associated with personal attendant services.
This project will provide supplemental funding using a co-
payment system, in order to make employment an option
for an increased number of persons with severe
dissbilities.

Services will be provided to individuals who are employed
and are not eligible for these services through a similar
program. Individuals who are preparing for employment
will not be eligible for service until they actuaily become
employed.

General Information. Application packets will be evail-
sble October 13, 1989. Completed proposals must be
received by or postmarked and mailed first class to: Sarah
D. Bolz, Program Specialist, the Texas Rehabilitation
Commission, 4900 North Lamar Boulevard, Austin, Texas
78751, no later than 5 p.m. on November 17, 1989.

Funding Period. The funding period will begin on Janu-
ary 1, 1990, and all funds must be expended by August 31,
1990.

Contract Award and Requirements. Determination »f
funding for the personal attendant services will be based
on the accepted application(s) and may be subject to
reduction if budgeting limitations exist. The applicant
whose application is accepted for funding, hereinafter
referred to as provider, will be notified no later than
December 30, 1989. The contract with the selected pro-
vider will include but is not limited to the fotlowing:
provider workplan; evaluation/monitoring processes to be
performed by both parties; provider reporting require-
ments; payment/reimbursement schedule; compliance with

spplicable laws and regulations; procedures for mainte-
nance of financial records and program files; auditing
procedures; insurance liability/bonding requirements, if
applicable; and termination process.

Qualifications of Applicant. Potential providers must
ensure that they have the capability, facilities, and all
special resources readily available within the selected geo-
graphic area to meet and to satisfactorily perform the
services identified in their proposal. The TRC will have
proprietary rights to all files generated. The potential
provider must have submitted: documentation of ability to
perform the work specified; documentation of ability to
provide acceptable accounting and financial reporting sys-
tems; evaluation mechanismis 1o measure quality of ser-
vices provided; and assurances that confidentiality of cli-
ent information is protected.

Application Procedure. More detailed information on
the application, the review process and the appeals process
may be obteined from Sarah D. Bolz, Program Specialist,
Texas Rehabilitation Commission, 4900 North Lamar
Boulevard, Austin, Texas 78751, (512) 4834117.

Review of Applications. The commission reserves the
right to accept or reject any or all applications submitted.
The commissicn is under no legal obligation to execute a
resulting contract on the basis of this advertisement. This
request does not commit the commission to pay any costs
incurred prior to the execution of a contract. Each applics-
tion will be evaluated according to selection criteria which
will be included in the application packet.

Results of Application Review. The application selec-
tion resulis will be published in the Texas Register on
January 9, 1990, and may be obtained by sending a written
request and a stamped self-addressed envelope to: Texas
Rehabilitation Commission, Programs, 4900 North Lamar
Boulevard, Austin, Texas 78751.

Issued in Austin, Texas, on October 9, 1989.

TRD-8009490 Charlas W. Schiesser
Assistant Deputy Commissioner
Texas Rehabilitation Commission

Filed: October 9, 1989
For further information, please call: (512) 4834117

. . é
University of Texas at Austin
Management Development Training

Many Texas agencies have requirements for continuing
education for their employees. Ai the University of Texas,
the Industrial Education Department (IED) supports these
requirements, provides training to fulfill these require-
ments, and awards continuing education units (CEUs) for
the training. The Industrial Education Department offers
courses in two training environments: Open Semi-
nars-Training sessions conducted at the Joe C. Thompson
Conference Center it Austin that are open to the public.
Call (512) 471-4635 for a 1989-1990 schedule or to re-
ceive routine announcements of these training session;
Closed Seminars-Training sessions conducted at a location
chosen by the sponsoiing organization. These presenta-
tions can be tailored to meet specific needs of the sponsor-
ing organization. For additional information, call (512)
471-4633.

Organizations recognizing selected courses provided by
the Industrial Education Department as meeting their con-
tinuing educatiori requirements are: Texas Education
Agency; Texas Board of Public Accountancy; Texas De-
partment of Human Resources; Texas Department of

¢ In Addition
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Health (water snd wasiewater); Texas Adult Probation
Commission; Texas Department of Health (Division of
Water Hygiene); Texas Commission of Law Enforcement
Standards and Education.

Courses currently offered by the Industrial Education De-
partment of the University of Texas at Austin are:

Course Titles

Courses Specialized by Type of Work

Managing Highway Maintenance

Managing Highway Maintenance (Modified)

First-line Supervisors Course for Law Enforcement

Middle Managers Course for Law Enforcement

Effective Oral Presentations for Law Enforcement Personnel

The Effective Secretary

Effective Techniques for Inspecting Management Practices

Health (MSHA)

Accident Prevention Techniques (MSHA)

Instructor Approval Course (MSHA)
First Aid (MSHA)

7

28
12
32
32
20
12

18

CEUs

2.8
1.2
3.2
3.2
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Mandatory Health and Safety Standards (MSHA)
Cardiopulmonary Resuscitation — CPR (MSHA)
Miners' Rights and Legal Responsibilities (MSHA)
Courses for Nonsupervisory Personnel

Drugs and Alcohol: Use and Abuse

Employee Development—Presupervisory Training
Effective Communications

Courses for All Perscns

Teamwork

Personal Values, A Key to Understanding People
Management for Quality

Effective Reading

Effective Writing

Listening and Remembering

Technical Writing

The Telephone—Friend or Foe

Note: Hours Variable *

3% e

20

12

14

14

18
12

12

12

4
.2

.4
2.0
" 1.2

1.4
.4
1.4
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If you are interested in having IED serve your continuing education needs or need mors information, write to IED, the
University of Texas at Austin, EDA S-13, Box 7700, Austin, Texas 78713-7700.

Issued in Austin, Texas, on Oclober 5, 1989, T S e
TRD-8000395 Arthwr H. Dilly
) Executive Secretary 1 the Board : N .
The University of Texas System ' e ‘ e
Filad: October 5, 1989 S ‘ SR Lo
For further information, please call: (512) 499-4402 . -. SRTIE N o ST '
¢ . ¢ R S
Texas Water Commission . A
Enforcement Order , L

Pusuant to the Texas Water Code, which states thatif the '~ ¥*77¢ ' . P
commission finds that a violation has occurred and a ciyil LT K L
penalty is assessed, the commission shall file notice of its ‘ - .
decision in the Texas Register not later than the 10th day R : PPCCE
after the date on which the decision is adopted, the follow- B IR "
ing information is submitted. .

An enforcement order was issued to the City of Port e ' o i S
Neches, Permit Number 10477-04, on October 4, 1989, s ‘ S RN
assessing $17,600 in administrative penalties and imposing - PR AR
stipulated penaltiss, V! . ‘ oo E
Infonnationoonceminganyaspectofﬂlisordamaybe T
obtained by contacting Sharon Smith, Staff Attorney, ’ :
Texas Water Commission, P.O. Box 13087, Austin, Texas

78711-3087, (512) 463-8069.

Issued in Austin, Texas, on October 5, 1989, T S o

TRD-8909441 Giloria A. Vasquez
Notices Coordinator
Texas Water Commission ¥

Filed: October 6, 1989
For further information, please call: (512) 483-8069.

. ¢ &
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