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Texas Register

The Texas Register{ISN 0382-4781) is published twice each week 100 times a year
exospt March 7, 1989, June 2, 1989, July 7, 1989, November 28, 1989, and
December 20, 1969. Issues will be published by the Offics of the Secretary of State.

Material in the Texas Register is the property of the Stale of Texas. However, it may
be copled, reproduced, or republished by any person for any purpose whatsoever
without parmission of the Texas Register director, provided no such republication
shall bear the lsgend Taxas Register or "Official” without the written permission of the
director. The Texas Register is published under Texas Civil Statutes, Article 6252-
13a. Second class postage is paid at Austin, Toxas.

POSTMASTER: Please send Form 3579 changes to the Texas Register, P.O. Box
13824, Austin, Texas 78711-3824.

information Avallsble: The eight sections of the Texas Register represent various
facets of state government. Documents contained within them include:

Govemar—appointmaents, executive orders, and prociamations

Attorney General-summaries of requasts for opinions, opinions, and open re-
cords decisions

Emergency Sections—sections adopted by state agencies on an emergency basis

Proposed Sections- sections proposed for adoption

Withdrawn Sections—sections withdrawn by state agencies from consideration for
adoption, or automatically withdrawn by the Texas Ragister six months after proposai
publication date

Adopted Sections-sections adopted following a 30-day public comment period

Open Meetings—notices of open meetings

In Addition-miscellaneous information required to be published by statute or
provided as a public service

Specific explanation on the conients of each section can be found on the beginning
of the section. The division also publishes accumulative quarterly end annual
indexes to aid in researching material published.

How To Clte: Matorial published in the Texas Register is referenced by citing the
volume in which a document appears, the words “TexReg,” and the beginning page
number on which that document was published. For example, a document published
on page 2402 of Volume 6 (1981) is cited as follows: 6 TexReg 2402.

In order that readers may cite material more easily page numbers are now written as
citations. Example: on page 2 in the lower left-hand comer of the page, would be
written: "14 TexReg 2 issue date,” while on the opposite page, page 3, in the lower
right-hand comer, would be written “issue date 14 TexReg 3"

How To Research: The public is invited to research rules and information; of interest
between 8 a.m. and 5 p.m. weekdays at the Texas Register office, Room 245, James
Earl Rudder Building, Auetin. Material can be found using Texas Register indexes, the
Texas Administrative Coda, sections number, or TRD number.

Texas Administrative Code
The Texas Administrative Code (TAC) is the approved, collected volumes of Texas
administrative rules.

How To Cite: Under the TAC scheme, each agency section is designated by a TAC
number. For example in the citation 1 TAC §27.15:

1 indicates the title under which the agency appears in the Texas Adminisirative
Code;

TAC stands for the Texas Administrative Code;

§27.15 is the section number of rule (27 indicates that the section is under
Chapter 27 of Title 1; 15 represents the individual section within the chapter).

Texas Register
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Office of the Secretary of State
P.O. Box 13824
Austin, Texas 78711-3824
512-463-5561
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Director
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Dee Wright

Documents Section Supervisor
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Production Editor
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Typographers
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Subscriptions-one year (96 regular
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TAC Titles Affected

TAC Titles Affected-November

The following is a list of the administrative rules that have
been published this month.

TITLE 1. ADMINISTRATION
Part I. Offica of the Governor

1 TAC §§3.602, 3.603, 3.604, 3.606, 3.607, .3.609,
3.637—5931

1 TAC §3.812—6005
1 TAC §3.821—6005
1 TAC §3.841—6005
1 TAC §3.843—6005

3

Part V. State Purchasing and General Services
Commission

1 TAC §113.3—5855
1 TAC §§113.72, 113.73, 113.75—5855

1 TAC §113.91—5855

1 TAC §§117.1, 1172, 117.3, 1174, 117.5—5855

1 TAC §117.31—5856

1 TAC §§121.1, 1212, 1213, 1214, 121.5, 121.8—5823

1 TAC §121.6—5856
Part VIll. Texas Judicial Council

1 TAC §§173.1-173.9—5917

TITLE 7. BANKING AND
SECURITIES

Part i. State Finance Commission

7 TAC §3.34—5913, 5917

TITLE 10. COMMUNITY
DEVELOPMENT

Part ll. Texas Department of Commerce

10 TAC §§165.1-165.3, 165.5-165.7—5987
TITLE 13. CULTURAL RESOURCES

Part |. Texas State Library and Archives Commis-
slon

13 TAC §1.21-—-5990
13 TAC §1.23—5901

TITLE 16. ECONOMIC REGULATION

Part L Raliroad Commission of Texas
16 TAC §3.42—6006

16 TAC §5.33-—6008

16 TAC §5.183—5856

16 TAC §5.217—5856

16 TAC §5.582—5826

16 TAC §11.221—5857

Part IV. Texas Depariment of Licensing and Regu-
lation '

16 TAC §60.1—5975, 5991
16 TAC §§60.21-60.26—5975, 5391

16 TAC §§60.61-60.63,60.65-60.67, 60.69, 60.70, 60.75,
60.78-60.80—5977, 5992

16 TAC §§60.100-60.109, 60.120-60.124, 60.150-60.159,
60.170-60.177, 60.190-60.195—5979, 5992

16 TAC §§64.1-54.7, 64.31-64.38, 64.51-64.59, 64.71-
64.75, 64.91-64.98, 64.111-64.116-—6003

16 TAC §§75.1-75.14—6008

16 TAC §§75.1, 75.10, 75.20, 75.30, 75.40, 75.50, 75.60,
75.70, 75.80, 75.90, 75.100—5857

TITLE 19. EDUCATION

Part |. Texas Higher Education Coordinating
Board :

19 TAC §25.33—5918

Part |l. Texas Education Agency
19 TAC §41.61—5864

19 TAC §69.128—5853, 5864
19 TAC §§75.191-75.193—5826
19 TAC §89.334--5827

19 TAC §109.42—5828

19 TAC §141.182—5828

19 TAC §141.341—5829

19 TAC §141.3°2—5829

19 TAC §149.71—5818, 5853
19 TAC §161.2—5830

¢ TAC Titles Affected November 14, 1989 14 TexReg 5971
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TITLE 22. EXAMINING BOARD

Part VL State Board of Registration for Profes-

sional Engineers
22 TAC $131.71—5931

22 TAC §$131.81—5932

22 TAC §131.92—-5932

22 TAC §$131.114, 131.120—5932

22 TAC §§131.137, 131.138—6008

22 TAC §131.138—-5932

22 TAC $131.166—5933

Part IX. Texas State Board of Medicsl Examiners

22 TAC §§169.1-169.6—5919

22 TAC §3§169.1-169.8—5920

Part XI. Board of Nurse Examinare
22 TAC §217.18—5830

22 TAC §543.4-5831

Part XXIX. Texsas Board of Professional Land Sur-
veying

22 TAC §663.9—5921

Part XXXIl. State Committese of Examiners for
Speech-Language Pathology and Audiology

22 TAC §741.162, §741.163—6009
22 TAC §741.181, §741.182—6011

22 TAC §§741.193, 741.194, 741.198, 741.199—6011

TITLE 25. HEALTH AND SERVICE
ASSISTANCE

Part |. Department of Health
25 TAC §1.7—6011
25 TAC §97.14—6003, 6012

125 TAC §97.17—5992

25 TAC §115.18—6003
25 TAC $145.91—5993
25 TAC §145.213—5984, 5995
25 TAC §§169.81-169.89—5995

25 TAC §§301.11-301.15, 301.17—6012
TITLE 28. INSURANCE

Part |. State Board of Insurance
28 TAC §1.1001—5831

28 TAC §5.2002—5922
28 TAC §27.413—5929
Part il industrisl Acoident Board
28 TAC §42.110—5867 L
28 TAC $42.155—5922 o

28 TAC §69.25—5997
TITLE 34. PUBLIC FINANCE

Part &. Comptroller of Public Accounts
34 TAC $3.152—5822 '

34 TAC §3.173—5923

34 TAC $3.184—5923

34 TAC §3.541—5832

34 TAC §3.542—5832

34 TAC §3.543—5833

34 TAC §3.544—5834

34 TAC §3.545—5835, 5985

34 TAC §3.546—5837

34 TAC §3.547—5837 b
34 TAC §3.548—5837

34 TAC §3.549—5839

34 TAC §3.550—5839

34 TAC §3.552—5840

34 TAC §3.553—5841

34 TAC §3.554—5841

34 TAC §3.555—5842

" 34 TAC §3.557—5843

34 TAC §3.558—5843, 5853

34 TAC §3.560—5844

34 TAC §3.561—5845

34 TAC §3.562—5845

Part IV. Employees Retirement System of Texss

34 TAC §67.97—5915, 5924

' 34 TAC §§71.3, 71.7, 71.17—5934

34 TAC §§73.11, 73.21, 73.29—5934
34 TAC §§74.1,-74.11-5934

14 TexReg 5972  November 14, 1989
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34 TAC §77.7—5935
34 TAC §81.7—5853, 5935

Part V. Texas County and District Retirement Syes-
tem

34 TAC §5§109.2, 109.12—5924
Part Xil. State Audftor’s Office

34 TAC §351.1—

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part |. Texas Department of Public Safety
37 TAC §1.3—5935
Part V. Board of Pardons and Paroles

37 TAC §§145.50, 145.51, 145535853

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of Human Services

40 TAC §5§8.1-8.8—5845

40 TAC $14.406—5870

40 TAC §816.1502, 16.1503—5925

40 TAC §16.1511-5847

40 TAC §16.1601—5925

40 TAC §§16.1902, 16.1905, 16.1908, 16.1909—5926

40 TAC $§18.1-18.5—5848

40 TAC §29.1001—5998

40 TAC §29.1102, §29. 1112—-5998

0 TAC sn1zi_ssas T @‘,;.,‘\.'_“.’ A
40 TAC §29.1901, §29.1902—5999 - - .-

40 TAC: §29.2001, §29.2002—5999 .
40 TAC $49.514—5929 I
40 TAC §49.515—5936 : R
40 TAC §§49.60149.604—5939 = . ..

40 TAC §71.3—6000 AT
40 TAC §71.12, §71.14—6001

40 TAC §§79.1701-79.1716—5937. - . - . = 5 &
40 TAC §§85.4050-85.4057—5938

Part VI. Texas Commission for the Desf

40 TAC §§181.690, 181.692, 181.694, 181.696, 181. 698
181.700, 181.702, 181.704—5850

40 TAC §181.810—5851
TITLE 43. TRANSPORTATION

Part 1. State Department of Highways. and f'ubﬂc
Transportation

43 TAC §1.21—5938

43 TAC §31.3—5938

43 TAC §§31.11, 31.13—5938
. s ¢

o TAC Titles Affected  November 14, 1989
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Emergency Sections

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it determines

that such action is necessary for the public health, safety, or welfare of this state. The section may become effective

“*nmediately upon filing with the Texas Register, or on a stated date less than 20 days after filing, for no more than
.20 days. The emergency action is renewable once for no more than 60 days.

Symbology In amended emergency sections. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a saction.

TITLE 16. ECONOMIC
REGULATION

Part IV. Texas Department
of Licensing an
Regulation

Chapter 60. Texas Commission
of Licensing and Regulation

Subchapter A. Authority
¢ 16 TAC §60.1

The Texas Department of Licensing and Reg-
ulation adopts on an emergency basis new
§60.1, conceming the authority of the com-
mission to continue the operations of the
Texas Department of Laber and Standards
under the new name of Texas Department of
Licensing and Regulation.

The new section is adopted on an emergency

basis to carry on the functions of the renamed
Texas Department of Labor and Standards.

The new section is adopted on an emergency
basis under Texas Civil Statutes, Article
3100, §2, which provide that the department
1s govemed by the Texas Commission of
Licensing and Regulation and the commis-
sioner of licensing and regulation.

§60.1. Authority. The Texas Commission
of Licensing and Regulation, created by the
enactment of Texas Civil Statutes, Article
9100, is charged with implementing, admin-
istering, and enforcing the Act relating to
the continuation of the Texas Department of
Labor and Standards under the new name,
the Texss Department of Licensing and
Regulation.

lssued in Austin, Texas, on November 6,
1989.

TRD-8910711 Lany E. Kosta

Acting Commissioner
Texas Department of
Licensing and

Regulation

Effective date: November 7, 1989
Expiration date: January 6, 1980

For further information, please call: {§12)
463-3127

¢ ¢ ¢

Subchapter B. Organization of
the Commission of
Licensing and Regulation

e 16 TAC §§60.21-60.26

The Texas Department of Licensing and Reg-
ulation adopts on an emergency basis new

§§60.21-60.26, conceming the organizational
structure of the commission which outlines
the duties and responsibilities of the commis-
sion, the commissioner, and the department.

The new sections are proposed on an emer-
gency basis to enforce, regulate, and admin-
ister the programs of the department.

The new sections are adopted on an emer-
gency basis under Texas Civil Statutes, Arti-
de 9100, §12 and §13, which empower and
assign duties to both the commission and the
commissioner.

§60.21. General Provisions.

(a) The commission, along with its
executive director (the statutory commis-
sioner), is to govern the Texas Department
of Licensing and Regulation, which is the
primary state agency responsible for over-
sight of businesses, industries, general
trades, and occupations regulated by the
state as each entity is assigned to the de-
partment by the legislature.

(b) It is the intent cf the commis-
sion that the rules of the commission be
interpreted in the best interests of the public
and the state.

(c) Through these sections, the
commission intends to establish procedures
with which to receive public interest infor-
mation and complaints from the general
public and the regulated entities, assure that
access to agency programs is made avail-
able to all citizens, set the fees charged the
entities being regulated, and establish prac-
tice and procedures for administering the
programs.

(d) The commission and the depart-
ment are subject to the Texas Sunset Act,
the Open Meetings Act, the Open Records
Act, and the Administrative Procedure and
Texas Register Act.

§60.22. Offices.

(a) 7Ti: Headquarters Office of the
commission is located in the E.0. Thomp-
son Building, 920 Colorado, Austin, Texas
78711. The telephone number is (512) 463-
3173. Office hours are 8 am. to 5 p.m,,
Monday-Friday.

{b) Regional and field offices for
the department are established at the fol-
lowing locations:

(1) 400 South Collins, Suite
100, Arlington, Texas 76010;

. (2) 3800 Pluxy Square, Suite
420, Tyler, Texas 75703;

() 321 Center Street, Room

" 4005, San Antonio, Texas 78202;

(4) 4410 Dillon Lane, Suite 3,
Corpus Christi, Texas 78415;

) 1314-B South Closner,
Edinburg, Texas 78539;

(6) 1220 Broadway, Suite 608,
Lubbock, Texas 79401;

(7) 661 Mesa Hills, Suite 104,
El Paso, Texas 79912; and

(8) 2727 Kirby Drive, Suite 301,
Houston, Texas 77098.

§60.23. Commission Members.

(a) The commission shall elect one
of its members to serve as chairman for a
two-year term.

(b) The chairman has a vote on all
matters before the commission.

(c) The procedure and grounds for
removal of a member from the commission
are as set forth in Texas Civil Statutes,
Article 9100, §9.

(d) A commission member may not
receive compensation, but is entitled to re-
imbursement for actual and necessary ex-
penses incurred in performing his or her
duties, subject to any applicable limitation
on reimbursement provided by the General
Appropriations Act.

(e) Qualificstion for membership
on the commission are set forth in Texas
Civil Statutes, Asticle 9100, §5 and §6, and
the terms of office and method for fulfilling
any vacancy are set forth in §7.

§6024. Meetings.

(a) The commission members shall
appoint an executive director for the depart-
ment whose statutory title is the commis-
sioner of licensing and regulation, however,
the person appointed shall have and use the
title of executive director in performing du-
ties as assigned by the commission or speci-
fied by law.

(b) The commission shall meet at
least quarterly and at such other times as
needed at the call of the chairman or when
called by a majority of the members.

o Emergency Sections
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~ (c) Meetings will be conducted un-
der Robert’s Rules of Order (revised 1981).

# - (d) When a quorum, that is a ma-

jority: of the members, is present, a motion
before the commission is carried by an af-
firmative vote of the majority of the com-
missioners. .
(¢) Meetings will be conducted as
public meetings under the Open Meetings
Act, however, the commission will deter-
mine on a case by case basis, the number of
and the location of cameras and recording
devises in order to maintain order during
commission meetings. The determination of
the commission will be based on, but not
limited to, the following factors:

(1) the size of the facilities/room
available for the meeting;

(2) the number of citizens seek-
ing to participate, appear before, or obtain
information from the commission;

(3) the number of staff person-
nel deemed necessary by the commission
ard required to be in attendance at the
meesting; and

" (4) compliance with fire, safety,
and health codes.

() The public will be provided with

a reasonable opportunity to appear before

the commission and to speak on any issue

under the jurisdiction of the commission.

§6025. General Powers and Duties of
Commission.

(a) The commission shall formulate
the policy objectives for the department and
shall supervise the executive director’s ad-
ministration of the department.

() The commission shall deter-
mine the amount of the department’s re-
quests for legislative sppropriations, and
approve the operating budget.

(c) Licenses, registrations, certifi-
cates, and permits issued by the department
shall be allowed to expire or be renewed on
various dates, not necessarily their anniver-
sary date, to prevent overloading the depart-
ment's systems by having all licenses
expire on a single given date.

(d) Licenses, registrations, certifi-
cates, and permits may also be issued for
periods that exceed 12 months.

(e) Licensees, registrants, certifi-
cate, and permit holders will be notified at
least 30 days in advance of impending expi-
ration of the license, registration, certificate,
or permit.

(f) The reasonable and necessary
fees, authorized by Texas Civil Statutes,
Article 9100, to cover the costs of adminis-
tering the programs and activities of the
department, are set as outlined in
Subchapter C of this chapter (relating to
Fees). The fees are based on a cost manage-
ment procedure which aids in determining

with reasonable accuracy the cost to the
department of each program and activity.

(g) Citizens who do not speak En-
glish or who have a physical, meatal, or
developmental disability will be provided
reason:able access to the commission itself
and to the commission’s programs in that:

(1) all commission and depart-
mental facilities are in compliance with
Texas Civil Statutes, Article 601b, §7, con-
cerning architectural barriers and the policy
of the State of Texas to encourage and
promote the rehabilitation of handicapped
or disabled citizens;

(2)  special testing, whether
oral, in sign language, or in a foreign lan-
guage will be arranged by the department,
where an examination is required for licen-
sure; and

(3) special hearings before a
hearing examiner will be arranged as
needed if a question of fitness for a particu-
lar license, registration, certification, or per-
mit should arise;

(4) citizen complaints against a
person or entity regulated by the department
are accepted in all forms, under all circum-
stances, and the department will send an
interpreter along with the investigator
should a langusge problem arise;

(5) the commission welcomes
citizen input and communications at com-
mission meetings and upon prior reasonable
notice to the commission, and the depart-
ment will provide interpreters and/or sign
language specialists to assist the citizens in
presenting their input to the commission.

(h) Consumer and service recipients
will be notified of the name, mailing ad-
dress, and telephdne number of the depart-
ment for purposes of directing complaints
to the department. The notification shall be
included on either:

(1) the written coniract for ser-
vices of an individual or entity regulated by
the deparument;

(2) a sign prominenty dis-
played in the place of business of each
individual or entity regulated by the depart-
ment if the consumer or service recipients
must visit the place of business for said
service; or

(3) on a bill for service provided
by an individual or entity regulated by the
department. If a bill for service or a written
contract for service is used, the licensee
may use a sticker or rubber stamp to convey
the required information.

(i) In a proper contested case, ad-
ministrative penalties will be assessed
against the Respondent(s) and formal orders
will be issued by the commission as out-
lined in Texas Civil Statutes, Article 9100,
§17.

§60.25. Duties Assigned to the Executive
Director.

{a) The executive direcior shall
serve for a one-year term which expires on
March 1 annually. The executive director is
eligible for reappointment by the commia-.
sion. ;

(b) The executive director is re-
sponsible for enforcement of all programs
of the department and for general adminis-
tration of the department.

(c) All licenses, registrations, cer-
tificates, and permits anthorized by the pro-
grams shall be issued by the executive
director on forms prescribed by the execu-
tive director.

(d) The executive director may pro-
rate the fees set by the commission for the
initial issuance of a license, registration,
certificate, or permit under the §60.25(c)
and (d) of this title (relating to General
Powers and Duties of Commission) so that
a person regulated by the department pays
only that portion of the applicable fee that
is allocable to the number of months during
which the license, registration, certificate,
or permit is valid.

(e) The executive director will file
annually with the governor and the presid-
ing officer of each house of the legislature a
complete and detailed written report ac-
counting for all funds received and dis-
bursed by the commission during the
preceding fiscal year.

(f) The executive director is em-
powered to adopt rules as necessary to im-'
plement Texas Civil Statutes, Article 9100,
and other laws establishing programs regu-
lated by the department. Rules adopted by
the executive director are subject to the
Administrative Procedure and Texas Regis-
ter Act.

(g) The executive director shall em-
ploy persons to perform the work of the
department and may prescribe their duties
and compensation, subject to commission
approval of the budget and in accordance
with personnel policies adopted by the com-
mission. Subject to those policies, the exec-
utive director may remove any employee.

(h) The executive director or his
designee shall develop an interagency ca-
reer ladder program. The program may not
in any manner penalize, or otherwise ad-
versely affect, an employee who chooses
not to move from one office location to
another.

(i) The executive director or his
designee shall develop a system of annual
performance evaluations and all merit pay
raises must be based on this system.

(i) The executive director or his
designee shall prepare and maintain a pro-
gram of equal employment opportunity un-
der which all personnel transactions are
made without regard to race, color, handi-
cap, sex, religicn, age, or national origin.
The policy statement must include the enu-
merated items set forth in Texas Civil Stat-
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utes, Article 9100, §15(d), and be updated
annually and filed with the governor’s of-
fice.

(k) The executive director shall im-
- plement the sanctions described in and set
?nh in Texas Civil Statutes, Article 9100,
17, and issue orders accordingly.

Issued in Austin, Texas, on November 6,
1989.

TRD-8910700 Lany E. Kosta

Acting Commissioner
Texas Department of
Licensing and

Regulation

Effective date: November 7, 1989
Expiration date: January 6, 1990

For further information, pleasa call: (512)
463-3127

4 ¢ ¢

Subchapter C. Fees

¢ 16 TAC §§60.61-60.63, 60.65-
60.67, 60.69, 60.70, 60.7S, 60.
75-60.80

The Texas Department of Licensing and Reg-
ulation adopts on an emergency basis new
§60.61-60.63, 60.65-60.67, 60.69, 60.70,
60.75, and 60.78-60.80, conceming fees for
licenses, registrations, examinations and in-
spections of items, entities, and individuale
licansed and/or regulated by the department.

The new sections are proposed on an emer-
gency basis to camry on the functions of the

~ renamed Texas Department of Labor and

‘tandards.

the new sections are adopted on an emer-
gency basis under Texas Civil Statutes, Arti-
cle 9100, §12(f), which provide the Texas
Commission of Licensing and Regulation with
the authority to “...set, in amounts that are
reasonable and necessary to the costs of
administering the programs or activities, the
fees for . (1) licenses, registrations, certifi-
cates, titles, and permits issued by the com-
missioner; (2) license, registration, certificate,
title, and permit renewals and late renewals;
(3) examinations; and (4) all other authorized
fees for programs or activities administered
by the department.”

§60.61. Boxing Fees.

(a) Promoter's license fee. The pro-
moter’s license fee shall be $500.

(b) Fees for all other licensees.
Each licensee application shall be accompa-
nied by the amnual license fee as follows:

(1) boxer-$15;

(2) manager-$75;

(3) matchmaker-$75;
(4) judge-$15;

(5) referee-$25;

(6) second-$10; and
(7) timekeeper-$10.

§60.62. Career Counseling.

(s) The fee for an initial certificate
of suthority registration is $125.

(b) The fee for initial certificate of
authority registration is not refundable.

(c) The annual fee for a renewal
cettificate of authority is $50.

(d) A $25 late fee will be charged if
the completed renewal certificate of author-
ity application is rot postmarked by mid-
night on the 30th day »fter the prior
certificate expires.

{e) The fee of $50 for an amual fee
for renewal certificate of authority and the
$25 late fee for an annual renewal certifi-
cate of authority is not refundable.

(f) A $25 fee will be charged for
issuing a duplicate certificate.

(8) The fee of $25 for a duplicate
certificate is not refundable.

§60.63. Personnel Employment Services.

(a) The fee for an initial certificate
of authority registration is $100.

(b) The annual fee for a renewal
certificate of authority is $50.

(c) A $25 late fee will be charged if
the completed renewal certificate of suthor-
ity application is not postrarked by 12 am.
on the 30th day after the prior certificate
expires.

(d) The fee charged for an initial
certificate of authority registration, the an-
nual fee for a renewal certificaie of authori-
ty, or the late fee, is refundable.

§60.65. Boiler Division Fees.
(a) Certificate/inspection fees.

(1) Inspection by authorized in-
spector. The owner or user or his/her agent
shall make a $15 payment for the certificate
of operation fee to the Boiler Section, Texas
Department of Licensing and Regulation, as
required in the Act, §5.

(2) Inspection by deputy inspec-
tor. The owner or user shall make payment
of the appropriate fee as shown in

subparagraphs (A)-(C) of this paragraph.

(A) The inspection fees for
all boilers other than heating boilers shall
be:

(i) those with a

surface of 50 square feet (4.65 square me-
ters) or less-$60;

(ii) those with a heating
surface greater than 50 square feet (4.65
square meters but not greater than 100
square meters)-$70;

(ili) those with a heating
surface greater than 100 square feet (9.29
square meters) but not greater than 500

square feet (4.65 square ineters)-$85;

(iv) those with a heating
surface greater than 500 square feet (4.65
square meters) but not grester than 1,500
square feet (139. 35 square meters)-$100;
and

(v) those with a heatmz
surface greater than 1,500 square feet
(139.35 square meters)-$140.

(B) The inspection fees for
heating boilers shall be:

(i) those without a manhole-$60;

(ii) those with s man-
hole-$90.

(C) Such fees must be paid
in full before a certificate of operstion will
be issued.

(b) Special inspectinns. The fee for
8 special inspection is $250 for four hours
or less and $400 for greater than four hours
and including eight hours. In addition to the
fees siated in this section, travel and per
diem in accordance with the current rate as
established in the current Appropriations
Act shall be paid. A prepayment of $600
shall be received by the department at least
five working days before the department
can initiate the requested special inspection
. If the total billing from the department is
less than $600, an invoice for the unpaid
balance will be submitted for payment. Pre-
payment shall be made by certified check or
money order made payable to the State of
Texas Department of Labor and Standards,
Boiler Section.

(¢) Commission fees. The fee for
an new commission, exam, re-exam, and
reinstatement is $25. The fee for a renewal
is $10 and a late renewal is $12.50.

(d) Replacement fees. The fee for a
certificate only and identifying commission
card only is $10. The fee for replacing a
certificate and identifying commission card
is $25.

(¢) Boiler law. The fee for a copy

of the boiler law, rules and regulations is
$12.

§60.66. Toughman Fees.

(2) The promoter’s license fee shall
be determined by the population of the city
for which it is granted, as shown:

(1) 10,000 or less, the fee is
$20;

(2) 10,001 o 25,000, the fee is

(3) 25,001 wo 100, 000, the fee
is $100;

(4) 100,001 to 250,000, the fee
is $200;
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(5) 250,001 and over, the fee is
$300.

~ (b) Each license application shall
be accompanied by the annual license fee as
follows:

(1) toughman-contestant $25;
(2) judge-$15;

(3) referee-$25;

(4) second-310; and

(5) timekeeper-$10.

§60.67. Auctioneer Fees.

(2) Original licenses. The fee for an
original auctioneer license is $100 and the
fee for an associate auctioneer license is
$50. These fees are not refundable.

(b) Renewal fees. The renewal fee
for an auctioneer license is $100 and the
anmual fee for renewing an associate auc-
tioneer license is $50. A late fee of $25 will
be charged for renewal applications post-
marked between 12 a.m. of the day a cur-
rent license expires and 12 a.m. of the 30th
day after the expiration. These fees are not
refundable.

(c) Duplicate license fees. A $25
fee will be charged for issuing a duplicate
license. This fee is not refundable.

(d) Examination fees. A $25 fee
will be charged for each examination. This
fee is not refundable.

§6069. Manufactured Housing Division
Fees.

(a) There shall be a fee of $15 for
the inspection of all HUD-Code maufac-
tured homes manufactured or assembled
within the State of Texas.

(b) There shall be a fee of $20 for
the inspection of the installation of mobile
homes and HUD-Code manufactured homes
which shall be paid by the installer.

(c) There shall be a fee of $16 to be
paid by each manufacturer in this state for
each HUD-Code manufactured home pro-
duced.

(d) There shall be a service fee of
$70 actual expenses with a maximum of
$70 per service fee. There shall also be a
reimbursement of mileage and per diem
incurred by department personnel.

(e) There shall be a fee of $21 per
hour for engineering services paid by the
manufacturer. The manufacturer shall also
be charged for reimbursement of mileage
and per diem incurred by department per-
sonnel to and from the location of the man-
ufacurer when such travel is incidental tc
the engineering services performed.

(f) Thers shall be a fee of $15 per
houwr, not to exceed $120 per day, for con-
ducting initial 100% inspections at manu-
facturer location. The manufacturer shall

also be charged for reimbursement of mile-
age and per diem incurrcd by department
personnel to and from the location of the
manufacturer.

(8) There shall be 2 fee of $15 per
man hour not to exceed $120 per man day
for increased frequency inspection. The
manufacturer shall also be charged for re-
imbursement of mileage and per diem in-
curred by department personnel to and from
the location of the manufacturer.

(h) There shall be a fee of $10 for
the issuance of Texas seals.

(i) There shall be an annual fee for
a manufactured housing manufacturer’s cer-
tificate of registration of $375 for esch
plant location; for a manufactured housing
retailer’s certificate of registration of $225
for each retailer location; for a manufac-
tured housing rebuilder’s certificate of reg-
istration of $225 for each rebuilder location;
for a manufactured housing broker's certifi-
cate of registration of $125 for each broker-
age location; for a manufactured housing
installer’s certificate of registration of $125
for each installer’s location; and for a man-
ufactured housing salesperson’s certificate
of registration of $50.

(j) There shall be a fee of $40 for
the issuance of a homeowner's temporary
installer’s registration, which shall also in-
clude the cost of the installation inspection.

(k) There shall be a fee of $125 for
the plan review and inspection of a sal-
vaged manufactured home which has been
rebuilt, to determine if the home is habit-
able fore the issuance of a new title. The
rebuilder shall also be charged for mileage
and per diem incurred by department per-
sonnel traveling to and from the location of
the rebuilder.

(1) There shall be a fee of $15 per
hour or a minimum fee of $25 for the
inspection of alterations made upon the
structure, plumbing, heating, or electrical
systemns of mobile homes and HUD-Code
manufactired homes. The person shall also
be charged for reimbursement of mileage
and per diem incurred by department per-
sonnel to and from the place of inspection.

(1) Each attendee at the course of
instruction in the law and consumer protec-
tion regulations for registration applicants
shall be assessed a fee of $110.

(n) There shall be a fee of $100 for
the inspection of a manufactured home
which is to be titled for the use as a resi-
dence after previously being used for busi-
ners purposes and for which a title has been
surrendered. The person requesting the in-
spection for the use change of a manufac-
tured home shall be charged for mileage
and per diem incurred by department per-
sonnel traveling to and frem: the location of
the inanufactured home.

(0) There shall be a fee of $100 for
the inspection of a consumer's home in

accordance with a consumer complaint
when requested by a manufacturer or
rebuilder.

(p) Title transaction fees are as set
out in paragraphs (1)-(5) of this subsection.

(1) There shall be a fee of §:
for each title transaction.

(2) There shall be a transaction
fee of $50 for the issuance of a quick title.

(3) The $25 fee for all title
transactions is payable for any subsequent
issuance or reissuance of a manufactured
home document of title except for the issu-
ance of a corrected document of title in
those instances where an error was made by
the department in the document of title.

(4) There shall be a fee of $10
for any title search.

(5) There shall be a fee of $50
for a delinquent title.

§60.70. Industrialized Housing and Build-
ings Division Fees.

() The manufacturer’s registration
is $1,000 annually.

(b) The industrialized builder’s reg-
istration fee is $500 annually.

(c) The design review agency’s reg-
istration fee is $200 annually.

(d) The third party inspection
agercy registration fee is $100 per firm and
$100 per inspector, annually.

(¢) The registration fee shall bt.
paid prior to the issuance of the certificate
of registration and annually thereafter.

(f) The fee for department person-
nel for in-plant inspections at a manufactur-
ing facility shall be $30 per inspector-hour
and $40 per engineer hour for all inspec-
tions, including plant certification inspec-
tions, varying interval inspections to
monitor the manufacturer’s compliance
control program, and for increased fre-
quency inspections. The inspector will give
a statement to the manufacturer, and it must
be paid to the inspector by either a com-
pany check, cashier’s check, or money or-
der at the completion of the inspection.

(8) When the department acts as a
design review agency, the fee for such ser- -
vices is $40 per engineer-hour. The fee
shall be paid by the manufacturer for whom °
the services are offered prior to the ap-
proval of the designs, plans, specifications,
corpliance control, and installation manu-
als and the release of the documents 0 the
manufacturer.

(h) The fees for the issuance of da-
cals and insignia are as follows:

(1) modules: $0.065 per squa
foot of floor area, with a minimum of $:
for each decal; or
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(2) modular component: $0.015
per square foot of surfece area or $0.065
per square foot of floor area, whichever is
less, but with a minimum of $0.50 for each

(1) The fee for department person-
nel for on-site inspections is as follows and
shall be rubmitted with the on-site inspec-
tion request by either a company check
reflecting the name of the industrialized
builder, cashier's check, or money order.

(1) $150 for residential struc-
tures designed for one to four families, plus
$25 for each dwelling unit in excess of two;
or

(2) $750 for those residential
structures which exceed two stories in
height or which ere designed for separate
living use of more than four families, plus
$25 for each additional family dwelling unit
in excess of four; or

(3) $150 for commercial struc-
tures up to 800 square feet of floor space,
plus $0.10 per additional square foot over
800; and

(4) $60 for each reinspection not
to exceed two inspector hours and $30 for

each additional inspector hour in excess of
two hours. Reinspection fees will be paid to
the inspector by either & company check
reflecting the name of the industrialized
builder, cashier’s check, or a money order
at the completion of the inspection.

(§) The fee for department monitor-
ing of design review agencies and third
party inspection agencies outside headquar-
ters shall be $25 per inspector-hour and $35
per engineer hour; the department will pre-
sent the agency a statement at the conclu-
sion of the monitoring trip, and it is payable
upon receipt.

(k) The fee for department person-
nel for inspection of approved alterations 1o
industrialized housmg and buildings and for
special inspections shall be $30 per
inspector-hour and $40 per engineer-hour.
The department will present a billing state-
ment at the conclusion of the inspection that
is payable upon receipt.

§60 75. Air Conditioning and Refrigeration
Fees. Al fees should be paid by cashier’s
check or money order made payable to the
Texas Department of Labor and Standards.

(1) Exam costs. Class A and
Class B exam fees are: one exam-$100
(either for environmental air conditioning or
commercial refrigeration and process cool-
ing end heating); two exams $150 (taken
during the same examination period); re-
exam 3$50; re-schedule $50.

(2) License fees. Class A license
for three years $300; renewal every three
years $150; Class B license for three years
$150; renewal every three years $75; late
renewal fee $50.

(3) Lost or revised license. A
$25 fee shall be required and accompany
each request for a revised license or to
replace a lost or duplicate license.

(4) Lost or rcvised wallet card.
A $10 fee shall be required and accompany
each request for a revised or lost wallet
card.

(5) Addition of an endorsement

to an exi license. A reprint of license

and wallet card shall be $25. If the license

is to be reprinted for renewal or revision at
the same time, for which required fees are
paid, and the request is received before the
license has been reprinted, this fee may be
waived.

§60.78. Talent Agency Fees.

(a) The fee for an original talent
agency certificate of registration is $100.
This fee is not refundable.

(b) The annual renewal fee for a
talent agency certificate of registration is
$50. This fee is not refundable.

() A latc fee of $25 will be
charged for renewal applications post-
marked between 12 am. of the day the
current certificate of registration expires
and midnight of the 30th day after the expi-
ration. This fee is not refundable.

§60.79. Vehicle Storage Facility.

(a) The fee for an original license
to operate a vehicle storage facility is $100.
This fee is not refundable.

(b) The annual renewal fee for a
license 1o op:rate a vehicle storage facility
is $75. This fee is not refundable.

(c) A late fee of $25 will be
charged for renewal applications post-
marked between midnight December 31 and
midnight January 31. This fee is not refund-
able.

(d) A $25 fee will be charged for
issuing duplicate license. This fee is not
refundable.

§60.80. Tow Truck Fees.

(a) The annual fee for an original
certificate of registration is $125 for each
truck. This fee is not refundable.

(b) The annual fee for a renewal
certificate of registration is $50 for each
truck. This fee is not refundable.

(c) A late fee of $25 will be
charged if the completed renewal certificate
of registration application is not postmarked
by midnight, January 31 of each year. This
fee is not refundable.

(d) A $25 fee will be charged for
issuance of a duplicate certificate of regis-
tration. This fee is not refundable.

Issued in Austin, Texas, on November 7,
1989.

TRD-8910707

Eflective data: November 7, 1989
Expiration date: January 6, 1990

For further information, please call: (512)
4633127

¢ ¢ ¢

Subchapter D. Practice and
Procedures

e 16 TAC §§60.100-60.109, 60.120-
60.124, 60.150-60.159, 60. 170-
60.177, 60.190-60.195

The Texas Department of Licensing and Reg-
ulation adopts on an emergency basis new
§§60.100-60.109, 60.120-60.124, 60.150-
60.159, §0.170-60.177, and 60. 190-60.195.

The new sections are adopted on an emer-
gency basis to allow the department to facifi-
tate the administration of the laws of the state
within its jurisdiction.

The new sections are adopted on an emer-
gency basis under Texas Civil Statutes, Arti-
cle 0100, §17, which require the
commissioner of licensing and regulation to

adopt rules prescribing procedures for sus-
pensions or revocations, or assessments of
administrative penaliies.

§60.100. Purpose and Scope.

(a) The purpose of these sections is
to provide an orderly and efficient system
of procedure before the Texas Department
of Licensing and Regulation, thereby facili-
tating the administration of the laws of the
state within its jurisdiction. These sections
shall be given a liberal construction to at-
tain this objective.

(b) These sections shall govern the
procedure for the institution, conduct, and
determination of all causes and proceedings
before the Texas Department of Licensing
and Regulation where notice and hearing is
required. They shall not be construed so as
to enlarge. diminish, modify, or alter the
jurisdiction, powers, or authority of the
oommission o7 the substantive rights of any
person.

(c) The basic procedural require-
ments for hearings before the department
are as set forth in Texas Civil Statutes,
Article 91.00, §17 and in the Administrative
Procedure and Texas Register Act
(APTRA), Texas Civil Statutes, Article
6252-13a.

§60.101. Definitions. The following words
and terms, when used in this chapter, have
the following meanings, unless the context
clearly indicates otherwise.

Applicant-Any person seeking a li-
cense, certificate of authority, or registra-
tion from the department.

o Emergency Sections
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APTRA-The Administrative Proce-
dure and Texas Register Act, Texas Civil
Statutes, Article 6252-13a.

Caommission~The Texas Commis-
sion of Licensing and Regulation.

Commissioner-The commissioner of
the Texas Department of Licensing and
Regulation.

Complainant-Any person who has
filed a complaint with the department
against any person whose activities are sub-
ject to the jurisdiction of the department.

Contested case or proceeding-A
proceeding in which the legal rights, duties,
or privileges of a party are to be determined
by the department after an opportunity for
adjudicative hearing.

Department-The Texas Department
of Licensing and Regulation.

Hearing examiner or examiner-A
person appointed by the commissioner to
conduct hearings in contested cases.

Justiciable interest-A right, an enti-
tlement, or legal share capable of being
decided by legal principles.

License~-The whole or part of any
departmental registration, license, commis-
sion, certificate of authority, approval, per-
mit, endorsement, or similar form of
permission required or permitted by law.

Party-The department or a person
who has appeared in a contesied case or has
filed timely notice of interest to appear, and
who has not been dismissed or excluded by
the hearing examiner.

Person—-Any individual, partmership,
corperation, or other legal entity, including
a state agency or governmental subdivision.

Pleading-A written petition, answer,
motion, or other written instrument filed
with the department in a contested case.

Register-The Texas Register, as es-
tablished by APTRA.

Respondent-A person against whom
any complaint has been filed.

Rule--Any departmental statement of
general applicability that implements, inter-
prets, or prescribes law or policy, or de-
scribes the procedure or  practice
requirements of the depurtment and is filed
with the Register.

T.R.C.P~Texas Rules of Civil Pro-
cedure,

Uncontested proceeding or case—All
proceedings other than contested proceed-

US.P.S.—United States Postal Ser-
vice.

§60.122. Filing, Compwusation of Time, and
Notice.

(a) All documents relating to any
proceeding pending or to be instituted be-
fore the department, shall be mailed by
U.S.P.S. mail to Office of the Commission-
er, P.0. Box 12157, Austin, Texas 78711 or
by personal delivery to the Office of the
Commissioner, Emest O. Thompson state
Office Building, 920 Colorado Street, 11th
Floor, Austin. These pleadings and other
documents shall be deemed filed only

When actually received by the office of the
commissioner.

(b) In computing sny period of time
prescribed or allowed by these sections, the
date of the act, event, or defeult after which
the designated period of time begins to run
is not to be included. The last day of the
period so compauted is to be included, unless
it is a Saturday, Sunday, or a legal state
holiday, in which event the period runs until
the end of the next day which is neither a
saturday, sunday, nor a legal state holiday.

(c) A rotice of hearing, order, or
other document related to a contested case
which is mailed to a party or his repre-
sentative is prima facie evidence of receipt
if it is mailed to the complete, correct ad-
dress of record. This presumption is rebutta-
ble. Feailure to claim properly addressed
certified or registered mail will not support
a finding of nondelivery, delayed delivery,
or misdelivery.

(d) The date for computing or de-
termining when a time period begins to run,
concerning pleadings or other documents
mailed by the department, shall be the date
of the postmark. If the department uses a
common carrier or commercial delivery ser-
vice, the date delivered t the common car-
rier or commercial delivery service controls.

§60.103. Agreements to be in Writing. No
stipulation or agreement between the
parties, their attomeys, or representatives,
with regard to any matter involved in any
contested case shall be enforced unless it
shall have been reduced to writing and
signed by ihe parties or their authorized
represgentatives, or uniess it shall have been
dictated into the record by them during the
course of a hearing, or incorporated in an
order bearing or incorporating their written
approval.

§60.104. Hearing Examiner.

(a) Every hearing before the depart-
ment shall be conducted by a hearing exam-
iner. The hearing examiner shall have the
uuthority to do the following:

(1) reset hearing dates;

(2) order pre-hearing confer-
ences;

(3) convene hearings;

(4) establish the jurisdiction of
the department;

(5) rule on pleadings;

(6) admit and classify parties,
and establish the order for presentation of
evidence;

(7) administer oaths;

(8) rule on the admissibility of
evidence;

(9) examine witnesses;

(10) issue subpoenas to compel
the attendance of witnesses, or the produc-

4

tion of papers and documents relating to the
hearing;
(11) commission and require the
taking of depositions for good cause;
(12) conduct hearings in an ox-

derly manner in accordance with the stat-.

utes and the aspplicable substantive
departmental rules being enforced;

(13) recess hearings from time
to time and from place to place;

(14) make proposed findings of
fact and conclusions of law; ‘and

(15) any and all other things
necessary to provide a fair, just, and proper

(b) If for any reason a hearing ex-
aminer cannot continue on a contested case,
another hearing examiner shall be appointed
by the commissioner. The succeeding hear-
ing examiner shall become familiar with the
record and perform any functions remaining
to be performed without the necessity of
repeating any previous proceedings in the
case.

§61 10S. Conduct and Decorum.

(2) Every party, witness, attorney,
or other representative shall conduct him-
self in all proceedings with dignity, courte-
sy, and respect for the department, the
hearing examiner, and all other parties and
participants. Attorneys shall observe and
practice the standards of ethical behavior
prescribed for the profession by the "Code
of Professional Responsibility"” and "Canons
of Judicial Ethics” or, after January 1, 1990,
the "Texas Disciplinary Rules of Profes-
sional Conduct.”

(b) Upen violation of subsection (a)
of this section, any party, witness, attomey,
or other representative may be excluded by
the hearing examiner from any hearing for
such period and upon such conditions as are
just, and may be subject to such other just,
reascnable, and lawful disciplinary section
as the commission may prescribe.

§60.106. Ex Parte Consultations. Unless
required for the disposition of ex parte mat-
ters authorized by law, neither the hearing
examiner, the commission, or the commis-
sioner may communicate, directly or indi-
rectly, in connection with any issue of fact
or law in a contested case with any party to
that case or his representative, except on
notice and opportunity for ell parties to
participate. The hearing examiner, the com-
mission, and the commissioner, may com-
municate exparte with other members of the
department who have not participated in
any hearing in the case for the purpose of
utilizing the special skills or knowledge of
the department’s staff in evaluating the evi-
dence. ‘
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§60.107. Parties.

(a) All parties must have a justifi-
able interest in the proceedings in order to
be designated as parties. All appearances
are subject to a motion to strike upon a
showing that the person has no justiciable
interest in the proceedings.

(b) Regardless of errors as to desig-
nations in their pleadings, parties shall be
treated by the hearing examiner according
to their true status in the proceeding.

§60.108. Representative Appea~-
ances. Any person may appear in any pro-
ceeding pro se or by authorized
representative.

§60.109. Form and Content of Pleadings.

(a) Pleadings and briefs shall be
typewritten or printed on paper not to ex-
ceed 8 1/2 inches by 11 inches with an
inside margin at least one inch wide and
annexed exhibits folded to the same size.
Text shell be on one side of the paper only
and shall be double-spaced, except that
footnotes and quotations in excess of two
lines shall be single-spaced. Reproductions
may be by any process, provided all copies
are clear and permanently legible.

(b) All pleadings shall contain the
following:

(1) the mname, address, and
phone number of the party filing the plead-
ing, or of his representative; if the repre-
sentative is a member of the Texas Bar, he
shall include his state bar number;

(2) a concise statement of the
facts relied upon;

/3) a prayer stating the type of
relief, action, or order desired;

(4) the signature of the party or
his representative;

(5) any other matter required by
statute;

(6) a certificate of service on all
pleadings other than the initial complaint.

§60.120. Motions. All motions, except
those made during a hearing, shall be con-
sidered to be pleadings and shall follow the
rules set ‘orth herein as relating to plead-
ings. If based upon matters which do not
appear in the record, the motion shall be
supported by affidavits and/or certified cop-
ies of documents. Any motion made after
the hearing examiner has filed a proposal
for decision shall be filed with the hearing
examiner, who shall act upon the motion at
the earliest pzacticable time.

§601.121. Service of Pleadings. Except
with respect to the initial complaint, a copy
of all pleadings filed by eny party in any
proceeding shall be mailed or delivered by
the party filing it 1o every vther party of

record. The Texas Rules of Civil Procedure,
Rule 72, controls in multiple party cases
and copies may be delivered to the hearing
examiner. If any party is being represented
by an attorney or other representative au-
thorized under these sections to make ap-
pearances, service shall be made upon that
attorney or representative. The willful fail-
ure of any party to make this service may
be grounds for the entry of an order striking
the pleading from the record.

§60.122. Examination and Correction of
Pleadings. Any pleading which does not
comply substantially with applicable stat-
utes and these sections is subject to being
stricken upon motion of a party or upon the
hearing examiner’s own motion. The party
filing the pleading shall have the right to
file a corrected pleading, provided that the
filing of the corrected pleading shall not be
permitted to delay any hearing unless the
part szeking to file the corrected pleadings
establishes that the delay is necessary in
order to prevent injustice or to protect the
public interest and welfare.

§60.123. Amended Pleadings. Any plead-
ing may be amended at any time, provided
that it does not act as & surprise to the
opposite party. Any amended pleading
which operates as a surprise to the opposite
party, upon written motion, may be granted
upon a showing that no undue harm will
result.

§60.124. Prepared Testimony and Exhib-
its. Th. hearing examiner may require and
designate the date that prepared testimony
and exhibits be filed and served on all other
parties of racord prior to the day set for
hearing.

§60.150. Notice and Service. The depart-
ment shall send written notice to all parties
of a contested case as provided for in the
Administrative Procedure and Texas Regis-
ter Act, §13.

§60.151. Dismissal Without Hearing. The
hearing examiner may entertain motions for
dismissal without a hearing for any of the
following reasons:

(1) failure to prosecute;

(2) unnecessary duplication of
proceedings, or res adjudicata, collateral es-
toppel, or estoppel by judgment;

(3) withdrawal:

(4) moot questions or obsolete
petitions:

(5) lack of jurisdiction; or

(6) any other reason which bars
the proceeding.

§60.152. Disposition by Agreement.

(a) Disposition by agreement of any
contested case may be made by stipulation,

agreed settlement, or consent order. unless
precluded by law. '

. (b) Parties agreeing io such infor-
mal disposition shall prepare a proposal for
decision, contsining proposed findings of
fact and conclusions of law, which shall be .
signed by all the parties and their desig-
nated representatives. The proposal for de-
cision shall be filed with the hearing
examiner.

(c) The hearing examiner shall
promptly make his recommendation to the
commissioner and/or the commission on the
proposal for decision.

(d) Upon receipt of the proposal for
decision and the hearing examiner’s recom-
mendation, the commissioner andfor the
commission may:

(1) adopt the proposal as the fi-
nal order;

(2) reject the proposal and re-
mand the contested case for a hearing be-
fore the hearing examiner;

(3) reject the proposal and order
a further investigation by the department; or

(4) take such other action as the
commissioner and/or the commission find
just.

§60.153. Prehearing Conference.

(a) The hearing examiner, upon his
own motion or upon moticn by any party,
may direct the parties or their designated
representative to appeer at a specified time
and place for a conference prior to the
hearing for the purpose of formulating is-
sues and considering any of the following:

(1) the simplification of issues;

(2) the possibility of making ad-
missions of certain allegations of fact or
stipulations concerning the use by any of
the parties of matters of public record, such
as annual reports and the like, in order to
avoid the unnecessary introduction of proof;

(3) the procedure at a hearing;

(4) the limitation, where possi-
ble, of the number of witnesses;

(5) any other matters which may
aid in the simplification of the proceedings,
and the disposition of the matters in contro-,
versy, including settlement of issues in dis-
pute.

(b) Action taken at the conference
shall be recorded by the hearing examiner,
unless the parties enter into a written agree-
ment as to such matters as permitted in
§60.103 of this title (relating to Agreements
in Writing).

§60.154. Postponemens, Continuancence,

Withdrawal, or Dismissal.

(a) Motions for postponement, con-
tinuance, withdrawal, or dismissal of any
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contested case which has been set for hear-
ing shall be served on all parties not less
than five days prior to the hearing date.

(b) Those motions shall make refer-
ence to all prior motions of the same nature
filed in the same proceedings.

(c) Failure to comply with the re-
quirements of this section, except for good
cause shown, shall be sufficient grounds for
the hearing examiner to deny that motion.

(d) After the commencement of a
hearing, the hearing examiner shall not
grant a postponement in or continuance of
the hearing without the consent of all
.parties unless the hearing examiner finds
that a failure to grant the requested post-
ponement or continuance would be unjust,
inequitable, or not in the public interest.

(e) The hearing examiner may en-
tertain motions for dismissal of a proceed-
ing during a hearing for the same reasons
set forth in §60.151 of this title relating to
(Dismissal Without Hearing).

"§60.155. Consolidatior. The hearing ex-
aminer upon his own motion, or upon mo-
tion by any party, may consolidate for
hearing two or more proceedings which in-
volve substantially the same parties or is-
sues. Proceedings shall not be consolidated
without the consent of all of the parties,
unless the hearing examiner finds that the
two or more proceedings involve common
questions of law or fact, and shall further
find that separate hearings would result in
unwarranted expense, delay, or substantial
injustice.

§60.156. Discovery. All matters regarding
discovery shall be governed by the Admin-
istrative Procedure and Texas Register Act,
§14 and §14a, and the Texaz Rules of Civil
Procedure, Rules 166b, 167, 168, 169, and
215.

§60.157. Place and Nature of Hear-
ings. All hearings conducted in any pro-
ceeding covered by this chapter shall be
open to the public. All hearings shall be
held in Austin, unless for good cause the
commissioner designates another place
within the state.

§60.158. Order of Procedure.

(8) The hearing examiner shall
open the hearing and make a concise state-
ment of its scope and purposes.

(b) once the hearing has begun,
parties or their representatives may be off
the record only when the hearing examiner
permits. If a discussion off the record is
pertinent, the hearing examiner will summa-
rize such discussion for the record.

(c) Appearances are to be entered
on the record by all parties, their attorneys,
or representatives. Thereafter, parties may
make miotions or opening statemnents.

(d) All persons who may testify
will be placed under oath and "the rule”
may be invoked by any party. If the rule is
invoked against the department’s witnesses
or those of a corporation, general partner-
ship, or limited pertnership, such party shall
designate one witness to remain with its
attorneys in the hearing as a non-attomey
representative of the party.

(e) Following the opening state-
ments of all parties, the party with the
burden shall be allowed to proceed with its
direct case, after which opposing parties
shall be allowed cross-examination. All
other parties will then present their cases
and their witnesses shall be subject to cross-
examination.

(f) After all parties have completed
the presentation of their evidence, and have
been afforded the opportunity to cross-
examine the opposition witnesses, closing
statements shall be allowed. The party with
the burden of proof shall be entitled to open
and clese.

(g) The hearing examiner may also
call upon any party or the staff of the
department for further material or relevant
evidence upon and issue before the issuance
of a report and proposal for decision; how-
ever, no such evidence shall be allowed into
the record without an opportunity for in-
spection and rebuttal by all parties.

§60.159. Briefs.

(a) Briefs shall conform, where
practicable, to the requirements for form of
pleadings set out in these sections. The
Points involved shall be conciscly stated,
the evidence in support of each point shall
be summarized, and the argument and au-
thorities shall be organized and directed to
each point in a concise and logical manner.

(b) Briefs may be requested by the
hearing examiner at any time, on any ques-
tion.

§60.170. Reporters and Transcripts.

(a) In all proceedings for which any
party or the staff requests a reporter, an
official reporter shall make and transcribe a
stenographic record of the hearing and the
reporter shall provide as many copies of the
transcript as may be required for the pur-
poses of the department. In all other pro-
ceedings, a tape recording shall be made.
No copies of the transcript will be furnished
to the parties by the department, but copies
may be purchased from the department
upon payment of appropriate charges. If no
reporter was requested prior to a proceeding
but a transcript is requested after the pro-
ceeding has closed, the department may as-
sess costs to any party requesting that a
transcript be made from the tape of the
proceeding.

(b) Emors claimed to be in a tran-
scripion of a hearing shall be noted in

Writing and suggested corrections may be
offered within 10 days after the transcript is
filed With the hearing examiner, unless the
hearing examiner shall permit suggested
corrections to be offered thereafter. Sug-
gested corrections shall be served in writing
upon each party of record, the official re-
porter, and the hearing examiner. If not
objected to by opposing party within 12
days after being offered, the hearing exam-
iner will direct the suggested corrections be
made and the manner of making. In the
event that parties disagree on: suggested cor-
rections, the hearing examiner, with the aid
of argument and testimony from the parties,
shall then determine the manner in which
the record shall be changed, if at all.

§60.171. The Record. The content of the
record in a contested case is set forth in the
Administrative Procedure and Texas Regis-
ter Act, §13(f). ‘

§60.172. Rules of Evidence. The rules of
evidence in hearings conducted under this
chapter are those set forth in the Adminis-
trative Procedure and Texas Register Act,
$14. All questions or issues regarding or
relating to the admission or exclusion of
evidence shal! be decided with reference to
that section.

§60.173. Official Notice. official notice of
facts may be taken as provided in the Ad-
ministrative Procedure and Texas Register
Act, §14(q).

§60.174. Documentary Evidence.

(a) Documentary evidence may be
received in the form of copies or excerpts,
if the original is not readily available. on
request, however, parties shall be given an
opportunity to compare the copy with the
original.

(b} When a large number of similar
documents are offered, the hearing exam-
iner may limit those admitted to a number
which are typical and representative, and
may, in his discretion, require the abstract-
ing of the relevant data from the docunents
and the presentation of the abstracts in the
form of an exhibit; however, before making
this requirement, the hearing examiner shall
see that all parties of record or their repre-
sentatives are given an opportunity to ex-
amine the documents from which the
abstracts are to be made.

§60.175. Admissibility of Prepared Testi-
mony and Exhibits. Any part of the evi-
dence may be received in written forra.
affidavits may be allowed when, in the
hearing examiner’s opinion, they sre neces-
sary to ascertain facts not reasonably sus-
ceptible to proof otherwise and are of a type
commonly relied upon by prudent men in
the conduct of their affairs. Evidence may
be received by telephone or other electronic
transmission.
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§60.176. Introduction of Exhibits.

(a) Exhibits of documentary charac-
ter shall be of a size which will not unduly
encumber the files and records of the com-
mission, and whenever practicable shall
conform to the requirements of §60.109 of
this title (relating to Form and Content of
Pleadings). Exhibits shall be limited to facts
which are material and relevant to the is-
sues involved in the proceeding.

(b) The original of each exhibit of-
fered shall be tendered to the hearing exam-
iner for identification. one copy shall be
furnished to the hearing examiner, and one
copy to each party of record or his repre-
sentative. Written or printed documents and
maps received in evidence may not be with-
drawn except with the approval of the hear-
ing examiner.

(c) Inthe event an exhibit has been
identified, objected to, and excluded, the
hearing examiner shall determine whether
or not the party offering the exhibit has
withdrawn the offer, and if so, permit the
return of the exhibit to him. If the excluded
exhibit is not withdrawn, it shall be given
an exhibit nuinber for identification, shall
be endorsed by the hearing examiner with
his ruling, and shall be included in the
record for the purpose only of preserving
the exception.

(d) The hearing examiner may keep
the record open or re-open it to receive late
exhibits.

§60.177. Offer of Proof. Where testimony
on direct examination is excluded by a rul-
ing of the hearing examiner, the party offer-
ing the excluded evidence shall be
permitted to make an offer of proof by
dictating or submitting in writing the sub-
stance of the proposed testimony prior to
the conclusion of the hearing, and such
offer of proof shall be sufficient to preserve
the point for review by the commission
and/or commissioner. The hearing examiner
may ask such questions of the witness as he
deems necessary to satisfy himself that the
witness would testify as represented in the
offer of proof. An alleged error in sustain-
ing an objection to questions asked on 'cross
examination may be preserved without
making an offer of proof.

§60.190. Witnesses Limited. The hearing
examiner shall have the right in any pro-
ceeding to limit the number of witnesses
whose testimony is merely cumulative.

§60.191. Proposals for Decision.

(a) Atfter closing the hearing for re-
ceipt of evidence, the hearing examiner
shall prepare a written proposal for decision
of the hearing for the commissioner and/or
commission. The jroposal for decision shall
contain a summary of the evidence, findings
of fact and conclusions of law, a proposed

decision, and the reasons for his proposed
decision and each finding and conclusion. A
copy of the proposal for decision shall be
served by the hearing examiner on each
party. The hearing examiner’s proposal for
decision may be amended in response to
exceptions or briefs submitted by the parties
or their representatives without again being
served on the parties.

(b) Proposed decisions shall be
brought before the commissioner or the
commission for decision under their respec-
tive authorities.

§60.192. Filing of Exceptions and Re-
plies. Any party may file exceptions to the
hearing examiner's proposal for decision
within 14 days after the date of service of
the propcsal for decision. Replies to those
exceptions may be filed by any other party
within 14 days after the date the exceptions
are filed. A request for an extension of time
for filing exceptions or replies shall be filed
with the hearing examiner, end a copy of
the request shall be served on all other
parties of record by the party making the
request. The bearing examiner shall allow
additional time only in extraordinary cir-
cumstances as required by the interests of
justice. The hearing examiner shall
promptly notify all the parties of his action
upon the request for ettension of time.

§60.193. Form of Exceptions and Re-
plies. Exceptions and replies to a proposal
for decision shall conform as nearly as pos-
sible to the requirements of ikis chapter for
pleadings. The specific exceptions shall be
concisely stated. The evidence relied upon
shall be pointed out with particularity, and
that evidence and the argument shall be
grouped under the exceptions to which they
relate.

§60.194. Final Orders, Motions for Rehear-
ing, and Emergency Orders.

(a) In ordering an administrative
sanction, the commissioner may:

(1) issue a written reprimand to
the person that specifies the violation;

(2) revoke or suspend the per-
son’s license, registration, certificate, or
permit;

(3) place on probation a person
whose license, registration, certificate, or
permit has been suspended;

(4) if the suspension of a license
registration, certificate, or permit is probat-
ed, require the person to:

»
(A) report regularly to the
commissioner on matters that are the basis
of the probation;

(B) limit practice to the areas
prescribed by the commissioner; or

(C) continue or renew pro-
fessional education until the person attains a
degree of skill satisfactory to the commis-
sioner in those areas that are the basis for
the probation.

(b) In ordering an administrative
penalty the commission shall consider:

(1) the seriousness of the viola-
tion;

(2) the history of previpus vie-
lations;

(3) the amount necessary to de-
ter future violations;

(4) efforts made to correct the
violation; and

(5) any other matters that justice
may require. .

(¢) The commissioner shall give
notice of his and/or the commission’s order
to all parties. The notice must include:

(1) separate statements of the
findings of fact and conclusions of law;

(2) the amount of any penalty
assessed, if any;

(3) whether or not a motion for
rehearing is required as a prerequisite for
appeal;

(4) the motion for rehearing
time table (see subsection (d) of this sec-
tion)

(d) Except where there is a finding
of imminent peril requiring immediate ef-
fect of the crder and a statement that no
motion for rehearing is necessary, a motion
for rehearing is a prerequisite for appeal. A
motion for rchearing must be filed by a
party within 20 days after the date a party is
notified of rendition of a final order. Re-
plies to a motion for rehearing must be filed
within 30 days after the date a party is
notified of rendition of the final decision or
order, and action on the motion must be
taken within 45 days after the date a party
is notified of rendition of the final order. If
action is not taken within the 45-day period,
the motion for rehearing is overruled by
operation of law 45 days after the date a
party is notified of rendition of the final
order. The commissioner and/cr cdmmis-
sion may by written order extend the period
of time for filing the motions and replies
and taking agency action, except that an
extension may not extend the period for
action beyond 90 days after the date a party
is notified of rendition of the final order. In
the event of an extension, the motion for
rehearing is overruled by operation of law
on the date fixed by the order, or in the
absence of a fixed date, 90 days after the
date a party is notified of the rendition of
the final order.

(¢) An order is final, in the absence
of a timely motion for rehearing, on the
expiration of the period for filing a motion
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for rehearing and is final and appealable on
the date of rendition of the order overruling
the motion for rehearing, or on the date the
motion is overruled by operation of law.

(f) If an administrative penalty is
included in the order, the person charged
shall, no later than the 30th day after the
date the order is final and appealable:

(1) pay the penalty in full; or

(2) if the person files a petition
for judicial review contesting the fact of the
violation, the amount of the penalty, or both
the fact of the violation and the amount of

the penalty;

(A) forward the amount as-
sessed to the department for deposit in an
escroW account; or

(B) in lieu of payment into
escrow, post with the department a superse-
deas bond for the amount of the penalty, in
a form approved by the commissioner and
effective uiiil judicial review of the deci-
sion is final.

(g) A person charged with a penalty
who is financially unable to comply with
paragraph (2) of this subsection is entitled
to judicial review if the person files with
the court, as part of the person’s petition for
judicial review, a swomn' statement that the
person is unable to meet the requirements
of tha. subsection.

(h) Except as provided by subsec-
tion (g) of this section, failure to forward
the amount assessed or post the bond with
the departrent in the manner and within the
period prescribed by these rules results in a
waiver of legal rights to judicial review. If
the person charged fails to timely forward
the amount assessed or post the bond, the
department or the attorney general may
bring an action for the collection of the
penalty.

(i) Judicial review of an order of
the commissioner or of the commission is
subject to the substantial evidence rule and
shall be instituted by filing a petition with
Travis county District Court, as provided by
the Administrative Procedure and Texas
Register Act (APTRA), §19.

(j) A petiion for judicial review
must be filed in a district court of Travis
County within 30 days after the order is
final and appealable, as provided by
APTRA, §19.

§60.195. Remittur of Administrative Penal-
ty. If, after judicial review, the administra-
tive penalty is reduced or not assessed, the
commissioner shall remit to the person
charged the appropriate amount, plus ac-
crued interest if the penalty has been paid,
or shall execute a release of the bond if a
supersedeas bond has been posted. The ac-
crued interest on amount remitted by the
commissioner shall be paid at a rate equal

to the rate charged on loans to depository
institutions by the New York Federal Re-
serve Bank, and shall be paid for the period
beginning on the date that the assessed pen-
alty was paid to the commissioner and end-
ing on the date the penalty is remitted.

Issued in Austin, Texas on November 7,
1989.

TRD-8910705 Lamy E. Kosta

Acting Commissioner

Texas Department of
Licensing and

Regulation
Effective date: November 7, 1989
Expiration date: January 6, 1990

For further information, please call: (512)
463-3127

¢ L4 ¢
TITLE 25. HEALTH
SERVICES;

Part 1. Texas Department
of Health

Chapter 145. Long Term Care

Subchapter N. Minimum
Licensing Standards for
Facilities Serving the
Mentally Retarded Citizens
of Texas.

¢ 25 TAC §145.213

The Texas Department of Health adopts on
an emergency basis new §145.213, concem-
ing an informal administrative review process
for facilities for the mentally retarded. The
new section provides that the facilities will
have the opportunity for a review of the find-
ings of department survey teams prior to the
findings becoming finai. The section covers
the purpose of the review; application of the
review process; provider's responsibility; pub-
lic health region responsibility; and depart-
ment's central office responsibility.

The new section is being adopted on an
emergency basis in order to implement the
requirements of Senate Bill 1426, 71st Legis-
lature, 1989. The bill requires that the Board
of Health adopt by rule an informal review
process for findings of department survey
teams in facilities for the mentally retarded
before the findings become final. Since the
bill became effective on September 1, 1989,
the board is adopting the new section on an
emergency basis. The new section is also
being proposed for permanent adoption in
this issue of the Texas Register.

The new section is adopted on an emergency
basis under the Health and Safety Code,
Chapter 12, as amended by Senate Bill 1426,
71st Legislature, 1989, which provides the
Board of Heaith with the authority by rule to
adopt procedures for an informal review of
department survey findings in facilities for the
mentally retarded before the findings become
final; Health and Safety Code, §12.001, which
provides the board to adopt rules to imple-
ment every duty imposed by 'aw on the
board, the department, and the commissioner
of health; and Texas Civil Statutes, Article

62521-13a, §1.05 which provide the board
with the authority to adopt emergency rules.

§145213. Informal Administrative Review
Process.

(a) Purpose. The purpose of this
section is to ensure that providers for li-
censed and/or certified facilities for the
mentally retarded have the opportunity to
discuss the findings of their surveys or
other visits made by surveyors from the
Department of Health and request that defi-

ciencies andfor certification recommenda- -

tions be reviewed for validity before being
finalized. A licensed and/or centified inter-
mediate care facility for the mentally re-
tarded (ICF-MR) includes any health care
facility which the department is authorized
by law or contract to regulate and survey
for compliance with appropriate laws and
regulations.

(b) Application.

(1) General. The procedure in
this section is to be utilized by providers
when there is a disagreement with survey-
ors’ findings and/or recommendations or
when additional written information be-
comes available that was not shared with
the survey team. Informal appeals involving
23-day terminations must be resolved be-
fore the end of the fifth working day.

(2) Review process.

(A) Exit conference. An in-
formal administrative review starts with
request from the administrator of the facil-
ity at the exit conference. The request
should be made to the team leader. If there
are issues which are not resolved during the
exit conference, the administrator may pro-
ceed to the program administrator of the
public health region.

(B) Public health region con-
ference. A conference with the program ad-
ministrator will be scheduled and conducted
if requested within five working days of the
exit conference. Any additional information
may be given to the regional program ad-
ministrator within the five working day
deadline.

(C) State agency central of-
fice review. If the conference at the public
health region level does not resolve the
issues, a request may be made to the De-
partment’s Associateship for Special Health
Services, Office of Quality Assurance for
an additional review and reconsideration.

(c) Provider’s responsibility.

(1) At the time of the survey the
provider should furnish all information
upon the surveyor’s request. Information
needed to conduct the survey should b
available during the survey; however, -2,
tional information will be accepted at the

time of the exit conference. The facility
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staff should not wait until the exit confer-
ence to supply information requested earlier
during the survey.

(2) If the provider wants an in-
formal sdministrative review, the provider
must request one within five working days
after the facility’s exit conference.

(3) After the fifth working day
the department will not accept additional
information or schedule a conference at the
regional or central office level for informal
administrative review.

(d) Public health region responsibil-
ity. If the facility submits additional infor-
mation or requests a conference with the
regional office within five working days of
the exit conference, the survey team in con-
- junction with the regional program adminis-
trator will:

(1) review additional informa-
tion and make an objective decision as to
whether deficiencies and/or punitive action
recommendations should be changed;

(2) upon request, meet with pro-
viders to discuss survey findings;

(3) notify provider of survey
team/program  administrator’s  decision
within the five working days; and

(4) forward all information re-

ceived to the department’s central office.
(¢) Central office responsibility.

Upon request by the facility or the public

health region staff, the department’s asso-
of Quality Assurance will:

(1) review all information
and/or hold & conference with the provider
to make an impartial decision as to whether
deficiencies and/or punitive action recom-
mendations shall be sustained, altered, or
revised from the original findings of the
survey team;

(2) determine a resolution and
present the rsolution to the associate com-
missioner for special health services for
concurrence; and

(3) will notify the provider of a
decision before the seventh working day
after the exit conference on a 23-duy termi-
nation and before the 40th day after the exit
conference on & 90-day termination. Time
frames for 23-day and 90-day terminations
must be adhered to by the facility and the
department.

Issued in Austin, Texas, on November 6,
1969.

TRD-8010645

Effective date: November 6, 1989.
Expiration date: March 6, 1990.

For further information, please call: (512)
488-7708

¢ ¢ ¢

TITLE 34. PUBLIC
FINANCE

Part 1. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter V. Bingo
Regulation- and Tax
* 34 TAC §3.545

The Comptrolier of Public Accounts is renew-
ing the eflectiveness of the emergency adop-
tion of amended, §3.545, for a 60-day period
offective November 8, 1889. The text of
amended, §3.545 was originally published in
the July 18, 1989, issue of the Texas Register
(14 TexReg 3446).

issued in Austin, Texas on November 6,

1909.
TRD-8010619 Wade Anderson '
Rules Coordinator
Comptrolier of Public
Accounts

Effective date: November 8, 1989

Expiration date: January 7, 1990

For further information, please call: (512)
4634004

¢ ¢ ¢
¢ 34 TAC §3.548

The Comptroller of Public Accounts is renew-
ing the effectiveness of the emergency adop-
tion of amended, §3.548, for a 60-day period
effective November 8, 1889. The text of
amended, §3.548 was originally published in
the July 18, 1989, issue of the Texas Register
(14 TexReg 3446).

lssued in Austin, Texas, on November 6,
1989.

TRD-8910818 Wade Anderson

Rules Coordinator
Comptroller of Public
Accounts

Effective date: November 8, 1989
Expiration date: January 7, 1980

For further infcrmation, please call: (512)
463-4004

¢ ¢ ¢
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Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology In proposed amendments. New language added to an existing section is indicated by the use of boid
text. [Brackets] indicate deletion of existing material within a section.

TITLE 10. COMMUNITY
DEVELOPMENT

Part II. Texas Department
of Commerce

Chapter 165. Allocation of the
State’s Limit on Certain
Private Activity Bonds

e 10 TAC §§165.1-165.3, 165.5-
165.7

The Texas Department of Commerce (Com-
merce) proposes amendments to §§165. 1-
165.3, 165.5-165.7, conceming the establish-
ment of requirements and procedures for the
submission of applications and supporting
documentation for allocation reservations for
the state ceiling on certain private activity
bonds and the consideration of those applica-
tions by Commerce. The sections provide
clarification of the information required to re-
serve a portion of the state’s ceiling and to
clarify certain approval standards.

Gary King, division director, finance, has de-
termined that for the first five-year period the
sections are in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tions.

Mr. King also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be the continua-
tion of the allocation of the state authority to
issue private activity bonds. The effect on
small businesses as a result of enforcing the
sections will be $500 for application for reser-
vation and application for carryforward fee.
The closing fee is up to $1,000 or €.025% of
the principal amount of the bonds certified.
The cost of compliance ior small businesses
is the same as for the largest businesses
affected by the sections. There is no antici-
pated economic cost to persons who are re-
quired to comply with the sections as
proposed.

Comments on the proposal may be submitted
to Bruce Anderson, General Counsel, Texas
Department of Commerce, P.O. Box 12728,
Austin, Texas 78711, within 30 days after the
date of this publication.

The amendments are proposed under Texas
Civil Statutes, Article 5190-9a, which provide
Commerce with the authority to adopt rules
for the administration and impiementation of
he allocation of the authority in the state to
. Z.I private activity bonds.

§165.1. General Provisions.

(2)-(b) (No change.)

(c) Definition of terms. The follow-
ing words and terms, when used in this
section, shall have the following meanings,
unless the context clearly indicates other-
wise.

(1) (No change.)

[(2) Additional docu-
ments-Those documents that are required to
be filed by the issuer no later than 20 days
after the reservation date, except for issuers
of qualified mortgage bonds.}

(2)[(3)] Amount-With respect to
bonds, reservatinn certificate, or a portion
of the state ceiling, is a sum measured in
terms of United States dollars.

(3) Application fee-The $500
non-refundable application fee submitted
to the department along with an applica-
tion for reservation or an application for
carryforward.

4)(7) (No change.)

(8) Bond authorization re-
quirements-Those requirements that are
to be filed by the issuer no later than 35
days after the issuer’s reservation date.

9 [(8)] Bonds-Includes all
bonds, certificates, notes, and other obliga-
tions authorized to be issued by any issuer
by any statute, city home-rule charter, or
the Texas Constitution and which are sub-
ject to the limitations of the code, §146.

(10)[(9)] Borrower-Any person
or persons whose private business use,
within the meaning of the Code, would
cause any bonds to constitute private activ-
ity bonds within the meaning of the Code.
If there is more than one such person with
respect to any issue of bonds, then the term
shall mean and include each and every such
person known at the time that the issuer
files an application for reservation or an
application for carryforward, except that
any one of such persons may execute any
such application, letter, or other writing
which the Act and this chapter requires to
be executed by the borrower.

(I1D[(10)] Business day-A day
on which the department is open for busi-
ness. The term shall not include any Satur-
day, Sunday, or holiday officially observed
by the state. The department’s normal busi-

ness hours are 8 am. to 5 p.m. each busi-
ness day.

12)[(11)] Ca.ificate of alloca-
tion-The notice given by the department to
an issuer confirming the issuance of bonds
receiving a portion of the state ceiling
pursuant to the Act and the code.

13)[(12)] Certificate of deliv-
ery-The notice given to the department by
the issuer stating the closing date of the
bonds and the amount of bonds issued and
delivered at closing.

(14)[(13)] Centificate of reserva-
tion-The notice given by the department to
an issuer reserving a specific amount of the
state ceiling for a specific issue of bonds.

(15)[(14)] Close or closing-The
issuance and delivery of bonds by an issuer
in exchange for the required payment there-
for, or in the case of mortgage credit certifi-
cates, the date when an issuer elects not to
issue qualified mortgage bonds and
establishes a mortgage credit certificate pro-
gram under the code. The term does not
include a delivery of honds if the expen-
diture of the proceeds of bonds is condl-
tioned on obtaining credit enhancement
in support of the bonds.

(16)[(15)} Closing date-The
date on which the bonds have been issued
and delivered in exchange for the required
payment therefor.

(17) Closing documents-Those
documents that are required to be filed
by the issuer not later than the fifth day
after the day on which the bonds are
closed.

(18) Closing fee-The non-
refundable fee in the amount of $1,000 or
0.025% of the principal amount of the
bonds certified as provided by the Act,
§6(a)(2), whichever is greater. The fore-
going notwithstanding, an issuer ex-
changing a portion of the state ceiling for
mortgage credit certificates shall submit
to the department a closing fee in the
amount of $1,000 or 0.0125% of the
amount of the state ceiling reserved,
whichever is greater.

[(19)] [(16)] ]Code-The Internal
Revenue Code of 1986, as the same from
time to time may be amended.

(20)[(17)] Department-The
Texas Department of Commerce.
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(21)[(18)] Election-An election
by an issuer of qualified mortgage bonds to
convert its bond suthority to mortgage
credit certificates under applicable sections
of the code.

(22)[(19)] Executive direc-
tor-The executive director of the depart-
ment.

[(20) Fee-The $500 non-
refundable application fee submitted to the
department along with an application for
reservation or an  application for

carryforward.]

(23) Finance team mem-
bers-Members associated with the spe-
cific bond issue and project or mortgage
credit certificate program which include
the issuer, user, bond counsel, placement
agent, or underwriter, trustee, or any
other members.

(24)[(21)] Governing body-The
board, council, commission, commission-
ens’ court, or legislative body of the govern-
mental unit.

(25)[(22)] Governmental unit-A
city, county, or other political subdivision
which may create and utilize a corporation,
or act for and on its behalf.

(26)[(23)} Housing finance cor-
poration-A corporation created under the
Texas Housing Finance Corporations Act,
the Texas Local Government Code, Chapter
394.

(2N[(24)] Issued-Bonds  that
have actually been delivered and paid for in
full. The datz of issuance shall be the date
on which the bonds have been delivered
and paid for in full

(28)[(25)] Issuer~Any depart-
ment, board, authority, agency, subdivision,
municipal corporation, political subdivision,
body politic, or instrumentality of the State
of Texas of every kind or type whatsoever
and any non-profit corporation acting for or
on behalf of any of the foregoing.

(29)[(26)] Joint housing finance
corporation-A housing finance corporation
acting on behalf of more than one local
governmental unit as provided in the Texas
Housing  Finance Corporations  Act,
§394.012, the Texas Local Government
Code, Chapter 394.

30){(27)] local governmentul
unit-Any city or county.

(3D[(28)] Local population-The
population in the local governmental unit or
units on whose behalf a housing finance
corporation is created as determined by the
most recent federal census estimate. If two
local governmental units which overlap
have created housing finance corporations,
prior to the submission of elther the appli-
cation for reservation or the application
for carryforward [sale of Jualified mort-
gage bonds] by either housing finance cor-
poration, there shall be excluded from the

population of the larger local govemmental
unit that portion of the population of any
smaller local governmental unit having a
population as determined by the most recent
federal census estimate of 20,000 or more
which is within the larger local governmen-
tal unit, unless the smaller local governmen-
tal unit assigns its authority to issue
qualified mortgage bonds, based upon its
population, to the larger local governmental
unit.

(B2((29)] Locally voted is-
sue—An issue of bonds which has been au-
thorized pursuant to a referendum approved
by the voters of a political subdivision of
the State of Texas.

(33)[(30)] Mortgage credit cer-
tificate~A certificate of the nature described
in the code, §25.

(34) Prepayments-Reduction
of the principal amount of a loan that
was originated from bond proceeds re-
sulting in a corresponding reduction of
the principal amount of the bond pro-
ceeds.

35)[(31)] Private activity
bond-A private activity bond within the
meaning given that term under the code.

(36)[(32)] Project-Any eligible
facility, as described in the application for
reservation or carryforward, proposed to be
financed, in whole or in part, by an issue of
bonds. With respect to qualified mortgage
bonds or student loan bonds, the department
shall consider the project or purpose to be
the provision of firencial assistance to qual-
ifying mortgagors or students within all or
any portion of the jurisdiction of the issuer.

(3BNI(33)] Qualified applica-
tion-A completed application for reserva-
tion or an application for carryforward.

38)[(34)] Qualified  bond-A
qualified bond within the meaning given
that term under the code.

(39[(35)] Qualified mortgage
bond-A qualified mortgage bond within the
meaning given that term under the code,
including mortgage credit certificates.

(40) Qualified small issue
bond-A qualified small issue bond within
the meaning given that term under the
code.

41)[(36)] Related person-Re-
lated person within the meaning given that
term under the code.

42)[(37)] Reservation-A reser-
vation of a portion of the state ceiling for a
specific bond issue.

(43)[(38)] Reservation date-The
carliest date on which a qualified applica-
tion for reservation is accepted for filing
with the department pursuant to the Act and
a portion of the state ceiling is or becomes
available to the issuer.

44)[(39)] Rules~-Any statement
of general applicability that implements, in-

terprets, or prescribes law or policy, or de-
scribes the department’s procedures and
Ppractice.

(45)[(40)] Significant expendi-
tures-Expenditures greater than the lesser
of $1 million or 10% of the reasonably
anticipated cost of the project.

(46)[(41)] Staff-The staff of the
department.

(47){(42)] State-State of Texas.

(48)[(43)] State  ceiling-The
amount of the authority in the state to issue
tax exempt private activity bonds during the
calendar year, as determined under the
code,

(49)[(44)] State voted issue-An
issue of bonds which has been authorized
pursuant to a statewide referendum ap-
proved by the voters of the state.

(d«f) (No change.)

§165.2. Allocation and Reservation System.
(a) (No change.)

(b) On or after Janvary 2, the de-
partment will accept applications for res-
ervation from [the state's ceiling for each
year is allocated to] issuers authorized to
issue private activity bonds. [Except as pro-
vided for in the Act, §2 and §3, reservations
are granted in the order of receipt of quali-
fied applications, regardless of the amount
or location of the issue.] The department
shall not grant a reservation to any issuer
prior to January 10. If two or more issu-
ers flle an application for reservation of
the state ceiling exclusively for reserva-
tions by lissuers of state-voted issues,
qualified small issue bonds, or all other
bond issues on or before January 10, the
order of reservations will be determined
by the department by lot not later than
the fourth business day after January 10.
If two or more housing finance corpora-
tions apply for a reservation of state cell-
ing described in the Act, §2(b)(1), on or
before January 10, the order of reserva-
tions will be determined by categories of
priority described in the Act, §3(c) not
later than the fourth business day after
January 10.

(¢) The order by which issvers
that flled qualified applications during
the period of January 2-January 10 but
did not receive a reservation pursuant to
subsection (b) of this section receive a
reservation pursuant to subsection (b) of
this section receive a reservation on Sep-
tember I, is determined by lot. Lots
drawn by local housing finance corpora-
tions for qualified. mortgage bonds will
establish a place in the September 1 line
for those Issuers and reservation will be
granted in accordance with the categories,
of priority specified in the Act, §3(c)(1)-
4).
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(d) All applications for a reserva-
tion flled after January 10 by any issuer
shall be accepted for flling by the depart-
ment in their order of receipt.

(e)[(c)] The amount of the state’s
ceiling that has not been reserved prior to
December 15 and any amount previously
reserved that becomes available on or after
that date because of the cancellation of a
reservation, may be designated, by the de-
partment, as carryforward for the
carryforward purposes outlined in the code
through submission of the application for
carryforward and any other required docu-
mentation. !

(N[(d)] An issuer may submit an
application for carryforward to the depart-
ment at any time during the year through
the last business day in Decembex.

) . (@)[(e)] Issuers will be eligible for
carryforward according to the priority clas-
sifications listed in the Act.

§1653. Filing Requirements for Applica-
tions for Reservation.

() (No change.)

(b) Application filing. The issuer
shall submit one original and two copies of
the application for reservation. Each appli-
cation must be accompanied by the follow-
ing:

(1) the application [$500 ron-
refundable filing] fee;

(2-(3) (No change.)

(4) if unexpended proceeds ex-
ist from a prior issue or issues of bonds, a
statement by the trustee as to the current
amount of unexpended proceeds that ex-
ists for each such issue. The Issuer shall
certify to the current amount of unex-
pended proceeds that exist for each such
issue should a trustee not administer the
bond Issues;

(5)[(4)] if unexpended proceeds
other than prepayments exist from a prior
issue or issues of bonds, a definite and
biriding financial commitment agreement, in
such form as the department finds accept-
able, to expend the unexpended proceeds
within 12 months after the date of receipt
by the department of a application for reser-
vation;

(6)[(5)] if unexpended proceeds
exist from a prior issue or issucs of bonds, a
written opinion of legal counsel, addressed
to the department, to the effect, that the
department may rely on the representation
contained in the agreement to fulfill the
requirements of the Act and that the agree-
ment constitutes a legal and binding obliga-
tion of the issuer, if applicable, and the
other party or parties to the agreement;
{and]

(7) [(6)] a written opinion of le-
gal counsel, addressed to the department, to
the effect that the bonds are required to be

included undrr the state ceiling and that the
issuer is authorized under the laws of the
state to issue bonds for projects of the same
type and nature as the project which is the
subject of the application. This opinion
shall cite by constitutional or statutory: ref-
erence, the provision of the Constitution or
law of the state which authorizes the bonds
for the project; and

(8) a statement by a qualified
mortgage bond issuer certifying to the
most recent closing of qualified mortgage
bonds or the most recent date of a reser-
vation received for mortgage revenue
bonds and a statement of the governmen-
tal unit(s) for which the local population
was based for the issuance of bonds or
for receipt of a reservation.

(c) Bond authorization require-
ments. [Additional documents] Not later
than 35 [20] days after an issue’s reserva-
tion date, the issuer shali [following docu-
ments must be filed with] submit to the
department [accompanied by the completed
additional documents checklist):

(1) one-third of the closing fee
[a cemified copy of the bond resolution
authorizing the issuance of bonds, and set-
ting forth the specific principal amount of
the bond issue};

(2) a certificate signed by the
issuer that certifies the principal amount
of the bonds to be issued or the portion
of the state ceiling that will be converted
to mortgage credit certificates; and [if
one is required, a copy of the approval of
the governmental unit or govermmental
units, certified by a public official with the
authority to certify such approval. This re-
quirement shall not apply to any bonds for
which the code does not require such a
public hearing and approval of a govem-
mental unit or governmental units]

(3) alist of finance team mem-

bers with their addresses and telephone

numbers. [a written commitment from a
lender, financial institution, underwriter, in-
vestment banker, or other purchaser agree-
ing to purchase the bonds upon delivery by
the issuer;}

[(4) documentation of the inter-
est rate on the bonds or the formula by
which the interest will be calculated;

[(5) a copy of the maturity
schedule for the bonds; and

{(6) if applicable, an affidavit or
copy thereof, of the publisher of the news-
paper or newspapers in which the notice of
the public hearing required by the code was
published, demonstrating that notice of such
public hearing was published.|

(d) Closing fee. Not later than the
fifth day after the day on which the
bonds are closed the issuer shall submit
the remaining two-thirds of the fee.

(e) Closing documents. Not later
than the fifth day after the day on which

the bonds are closed the issuer shall file
with the department.

(1) a certificate of delivery;

(2) acertified copy of the bond
resolution authorizing the issuance of
bonds, and setting forth the specific prin-
cipal amount of the bond issue;

(3) If one is required, a copy of
the approval of the governmental unit or
governmental units, certified by a public
official with the authority to certify such
approval. This requirement shall not ap-
ply to any bonds for which the code does
not require such a public hearing and
approval of a governmental unit or gov-
ernmental units; and '

(4) other documents relating
to the issuance of bonds, including a
statement of the bonds’:

(A) principal amount;

(B) Interest rate or the for-
mula by which the interest is calculated;

(C) maturity schedule; ard

+ (D) purchaser or purchas-

ers.

(N Closing documents for mort-
gage credit certificates. Such documents
shall include:

(1) a certified copy of the issu-
er’s resolution electing to convert state
ceiling to mortgage credit certificates;
and

(2) issuer’s mortgage credit
certificate election.

(®[(d)] Additional information.
The department may require additional in-
formation at any time before granting a
certificate of reservation or certificate of
allocation.

§1655. Consideration of Qualified Applica-
tions by the Department.

(a) A submission required by the
Act must be delivered in person to the
department at its offices during normal
business hours or sent by overnight deliv-
ery, certified or registered mail, postage
prepaid, addressed to the department The
department shall note on the face of the
documents the date and time that they are
received and provide the issuer with a re-
ceipt describing the document received and
the date and time of receipt. The department
will review the application to determine if it
is complete. The department shall retum
any application not in substantial compli-
ance with the Act and these sections.

(b)-(c) (No change.)

(d) If at any time the amount of the
state ceiling or portion of the state ceiling
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reserved for qualified mortgage bonds,
[and] state voted issues, qualified small
issue bonds, or all other bond issues has
been exhsusted, applications which would
otherwise qualify for a reservation shall be
received and dated and receive reservations
as provided in subsection (e) of this section.

(e) If at any time none of the state’s
ceiling remains available for certificates of
reservation, but additional amounts become
available later because of cancellations or
any other reason, the department shall give
a certificate of reservation with respect to
qualified apphcations. Such certificates of
reservation shall be given, to the extent that
the amounts become available, with respect
to qualified applications in the chronologi-
cal order, determined by lot or by date and
time [,] of receipt [in which they were
received] by the department.

(D After August 25 but prior to
September 1, if any portion of the state
celling set aside exclusively for the Texas
Housing Agency is not subject to a reser-
vation, such portion prior to September 1
shall be avallable exclusively to issuers of
qualified mortgage bonds in accordance
with the Act, §3(c).

(®) A reservation that Is received
by an issuer of qualified mortgage bonds
for only a portion of the amount re-
quested in the application for reservation
shall be considered a reservation for the
calendar year regardless of the amount
reserved, and if an application for a res-
ervation is submitted In the following cal-
endar year by such issuer, as described in
the Act, §3(c), the category of priority
will be determined in accordance with
the Act, §3(c) (3), and the order deter-
mined by the Act, §3(c)(4) [(g) On a
monthly basis, qualified applications must
be certified as current to maintain their
chronological order for a reservation of the
state ceiling. A letter from the issuer, ad-
dressed to the department and certifying
that the information contained in the quali-
fied application and all items accompanying
the application are and remain accurate and
in full force and effect, except as may be
specifically set forth in any amendment to
the qualified application (which does not
result in the application failing to constitute
a qualified application) will constitute such
certification. A reservation date will not be
given by the deparument until the receipt of
such certification].

(W[(f)] If any change in a qualified
application or in any of the items accompa-
nying the application should occur prior to
the date state ceiling becomes available to
an issuer, the issuer shall prompty notify
the department of any such change. Upon
state ceiling becoming available, an issuer,
within three days upon receipt of notice
from the department that a portion of the
state ceiling will be available to the issuer,
must confirm and certify that the informa-
tion contained in the qualified application
and all items accompanying the applica-

tion are and remain accurate and in full
force and effect, except as may be specifi-
cally set forth in any amendment to the
qualified application (which does not re-
sult in the application failing to constitute a
qualified application), which amendment
will constitute such certification. Prior to
receiving a reservation, an issuer may
amend the application to change the amount
of the state ceiling requested, but the de-
partment may not accept an amendment to
increase the amount of the state ceiling
requesting unless at the time of the amend-
ment seeking an increase in the amount of
state ceiling there are no other qualified
spplications pending, subsequent in order to
said application, for which state ceiling is
not available. A reservation date will not be
given by the department until the receipt of
such certification.

(D[(h)] Upon notice by the depart-
ment that a portion of the state ceiling will
be available to the issuer for less than the
requested amount, the issuer must confirm
in writing its acceptance or denial of the
amount aveilable, within three days. Re-
fusal by an issuer to accept a certificate of
reservation for less than the smount re-
quested in a qualified application shall not
change the chronological order in which
such issuer will be offered a certificate of
reservation.

§165.6. Expiration and Extension Provi-
sions.

(a)-(c) (No change.)

(d) When a closing on bonds cov-
ered by a certificate of reservation has oc-
curred, the issue’s reservation will be
cancelled if the closing documents and
fee described in §165.3(d) of this title
(relating to Filing Requirements for Ap-
plications for Reservation) hereln are not
filed with [the certificate of delivery shall
be filed with] the department not later than
the fifth day after the day of closing. [Fail-
ure of the issuer to submit the certificate of
delivery before this deadline does not affect
the issue’s reservation, except that if the
issuer does not submit the notice before
December 29, the issue's reservation is can-
celled.}

§165.7. Cancellation, Withdrawal, and Pen-
alty Provisions.

(a) If the issuer does mot timely
submit the bond authorization require-
ment described in §165.3(c) of this title
(relating to Filing Requirements for Ap-
plications fcr Reservation) [additional
documents required by the Act and these
sections], the issue's reservation is can-
celled and during the 90-day period begin-
ning on the reservation date of the cancelled
reservation;

(1) -(2) (No change.)

(b) If the closing documents and
fee are not recelved within five days after

the closing described in §165.3(d) of this
title (relating to Filing Requirements for
Applications for Reservation) [If a closing
on the bonds covered by a certificate of
reservation does not timely occur], the is-
sue’s reservation is cancelled and during the
120-day period beginning on the reservation
date of the cancelled reservation:

(1)2) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority 1
adopt.

Issued in Austin, Texas on November 6,
1989.

TRD-8910602 Wikiam D. Taylor
Executive Director

Texas Department of
Commerce
Earliest possible date of adoption: December
15, 1989

For further information, please call: (612)
472-5059

¢ ¢ ¢
TITLE 13. CULTURAL
RESOURCES

Part 1. Texas State
Library and Archives
Commission

Chapter 1. Library
Development

LSCA Annual Program and
Long Range Plan
¢ 13 TAC §121

The Texas State Library and Archives Com-
mission proposes an amendment to §1.21,
conceming the federal Library Services and
Construction Act Long Range Plan and An-
nual Program. The documents describe the
types of assistance and services that will be
available to libraries and systems of libraries.
The agency proposes to adopt a plan for
fiscal years 1990-1993 and an annual pro-
gram for fiscal year 1990 by reference.

Raymond Hitt, assistant state librarian, has
determined that there will be fiscal implica-
tions for state and local government as a
result of enforcing or administering the sec-
tion. The effect on state government for the
first five-year period the section is in effect is
an estimated increase in revenue of $602,561
for fiscal year 1990; and $497,443 for fiscal
year 1991. The effect on local government for
the first five year period the section is in effect
is an estimated increase in revenue of
$6,775,219 for fiscal year 1990; and
$6,703,337 for fiscal year 1991.

Mr. Hitt also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resuit
of enforcing the section as proposed will be
enhanced library services through the addi-
tion of library materials to public library collec-
tions, continuing education for library staff,
and interlibrary loan services for public, aca-
demic, and speclal libraries. There will be no
effect on small businesses as a result of
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enforcing the section. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Raymond Hitt, Assistant State Libranian,
Texas State Library, P.O. Box 12927, Austin,
Texas 78711.

The amendment is proposed under the Gov-
emment Code, Chapter 441, §009, which
provides the Texas State Library and Ar-
chives Commission with the authority
adopt a state plan for improving library ser-
vices in Texas.

§1.21. Adoption by Reference. The Texas
State Library and Archives Commission
adopts by reference the LSCA Annual Pro-
gram 1990 [1989], and Long Range Plan,
1990-1993 [1989-1991]. Copies may be ob-
tained from [the Library Development Divi-
sion of] the Texas State Library, P.O. Box
12927, Austin, Texas 78711.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found 10 be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 3,
1089.

TRD-8010690 Raymond Hitt
Assistant State Librarian
Texas State Library and
Archivas Commission

Earliest possible date of adoption: December
15, 1989

For further information, please calli: (512)
463-5440

¢ ¢ *
e 13 TAC §1.23

The Texas State Library and Archives Com-
mission proposes an amendment to §1.23,
conceming the federal Library Services and
Construction Act Title !l Program. The agency
proposes to revise the guidelines for deter-
mining recipients of Title Il grants for con-
struction of public libraries from federal fiscal
year 1990 funds. The agency proposes to
adopt this plan and program by reference.

Raymond Hitt, Assistant State Librarian, has
determined that there will be fiscal implica-
tions for local government as a result of en-
forcing or administering the section. The
effect on local government for the first five-
year period the section is in effect is an
estimated increase in revenue of $1,226,499
for fiscal years 1991 and 1992. There will be
no fiscal implications for state government as
a result of enforcing or administering the sec-
tion.

Mr. Hitt, also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section as proposed will be
construction of new public libraries and reno-
vation of existing public libraries. There will
be no effect on small businesses as a result
of enforcing the section. There is no antici-
pated economic cost to individuals who are
required to comply with the sections as pro-
posed.

Comments on the proposal may be submitted
to Raymond Hitt, Assistant State Librarian,

Texas Staie Library, P.O. Box 12927, Austin,
Texas 78711.

The amendment is proposed under the Gov-
emmment Code, Chapter 441, §009, which
provides the Texas State Library and Ar-
chinvs Commission with the authority %
adopt = state plan for improving libraiy ser-

vices in Texas.

§1.23. Adoption by Reference of LSCA Title
Il. The Texss State Library and Archives
Commission adopts by reference the 1990
{1989] LSCA Title Il Program. Copies may
be obtained from the Texas State Library,
P.O. Box 12927, Austin, Texas 78711.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found 10 be within the agency's authority 1o
adopt.

Issued in Austin, Texas, on November 3,
1989. ‘

TRD-8910689 Raymond Hitt

Assistant Siate Librarian

Texas State Library and
Archives Commission

Earliest possible date of adoption: Dacember

15, 1989

For further information, please call: (512)
463-5440

¢ ¢ ¢
TITLE 16. ECONOMIC
REGULATION

Part IV. Texas Department
of Licensing an
Regulation

Chapter 60. Texas Commission
of Licensing and Regulation

Subchapter A. Authority
e 16 TAC §60.1

(Editor's Note: The Texas Department of Li-
censing and Regulation proposas for perma-
nent adoption the new sactions it adopts on
an emergency basis in this issue. The text of
the new sections is in the Emergency Rulas
section of this issue.)

The Texas Commission of Licensing and
Regulation proposes new §60.1, concerning
the authority of the Texas Commission of
Licensing and Regulation to continue the
functions of the Texas Department of Labor
and Standards under the new name of the
Texas Department of Licensing and Regula-
tion.

Elvis G. Schulze, acting general counsel, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local govamment as
a result of enforcing or administering the sec-
tion.

Mr. Schulze, also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section as proposed
will be complying with the 71st Legislature to
allow the continuation of the Texas Depart-
ment of Labor and Standards under the new

name of the Texas Department of Licensing
and Regulation, to regulate the perscns and
entities of the programs under the depart-
ment's jurisdiction. There will be no effect on
small businesses as a result of enforcing the
section. There is no anticipated economic
cost to persons who are raquired to comply
with the sections as proposed.

Comments on the proposal may be submitted
to Elvis G. Schulze, Acting General Counsel,
Texas Department of Licensing and Regula-
tion, 920 Colorado, Austin, or P.O. Box
12157, Austin, Texas 78711.

The new section is proposed under Texas
Civil Statutes, Article 9100, which provide the
Texas Commission of Licensing and Regula-
tion with the authority to implement, adminis-
ter, and enforce the Act relating to the
continuation of the Texas Department of La-
bor and Standards under the new name of
the Texas Department of Licensing and Reg-
ulation.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 7,
1989.

TRD-8910712 Larry E. Kosta

Acting Commissioner

Texas Department of
Licensing and
Reguiation

Proposed date of adoption: January 3, 1990

For further information, please call: (512)
463-3127

* ¢ ¢

Subchapter B. Organization of
the Commission of
Licensing and Regulation

e 16 TAC §§60.21-60.26

(Editor's Note: The Texas Department of Li-
censing and Regulation proposes for perma-
nent adoption the new sections it adopts on
an emergency basis in this issue. The text of
the new sactions is in the Emergency Rules
section of this issue.)

The Texas Commission of Licensing and
Regulation proposes new §§60.21-60. 26,
concerning organization of the Commission of
Licensing and Regulation. The new sections
are proposed to provide organization of the
Commission of Licensing and Regulation out-
lining the commission's and commissioner’'s
responsibilities, duties, and relevant general
provisions needed to enforce and administer
rules of the department.

Elvis G. Schulze, acting general counsel, has
determined that for the first five-year period
the sections are in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the sections.

Mr. Schulze, also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as
a result of enforcing the sections as proposed
will be a clear and concise outline of the
powers and duties of the Texas Commission
of Licensing and Regulation enabling the
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commission and commissioner to regulate
programs of the department. There will be no
effect on small businesses as a result of
enforcing the section. There is no anticipated
economic cost to persons who are required to
comply with the sections as proposed.

Comments on the proposal may be submitted
to Elvis G. Schulze, Acting General Counsel,
Texas Department of Licensing and Regula-
tion, 920 Colorado, Austin, or P.O. Box
12157, Austin, Texas 78711.

The new sections are proposed under Texas
Civil Statutes, Article 9100, which provide the
Texas Commission of Licensing and Regula-
tion with the authority to formulate policy ob-
jectives for the department, approve the
operating budget of the department, and
adopt rules as necessary for its own proce-
dures.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

lssued in Austin, Texas, on November 7,
1989.

TRD-8910710 Lary E. Kosta
' Acting Commissioner
Texas Department of
Licensing and

Regutation
Proposed date of adoption: January 3, 1990

For further information, please call: (512)
463-3127

¢ ¢ ¢

Subchapter C. Fees

¢ 16 TAC §§60.61-60.63, 60.65-
60.67, 60.69, 60.70, 60.75, 60.
78-60.80

(Editor's Note: The Texas Commission of Li-
cansing and Regulation proposes for perma-
nent adoption the new sections it adopts on
an emergency basis in this issue. The text of
the new sections Is in the Emergency Rules
section of this issue.)

The Texas Commission of Licensing and
Regulation proposes new §§60.61-60. 63,
60.65-60.67, 60.69, 60.70, 60.75, and 60.78-
60.80, conceming the fees for the issuance of
licenses, permits, and certifications, registra-
tions, examinations, and inspections required
by the department for all the separate divi-
sions under the jurisdiction of the department.
This includes all related renewal, duplica-
tions, late, examination, inspection, and exam
fees. The fees are proposed under authority
to Texas Civil Statutes, Article 9100, §12(f).

Elvis G. Schulze, acting general counsel, has
determined that there will be fiscal implica-
tions for state government as a result of en-
forcing or administering the section. The
effect on state government for the first five-
year period the section will be in effect is an
astimated increase in revenue of $20,983 for
fiscal year 1989; and $19,700 for fiscal years
1990-1993. There will be no fiscal implica-
tions for local govemment as a resuit of en-
forcing or administering the sections.

Mr. Schulze, also has determined that for
each year of the first five years the section as
proposed is in effect the public benefit antici-
pated as a result of enforcing the section as

proposed will be consumer protection from
unregistered or unlicensed entities.

The effect on small businesses as a resuit of
enforcing the sections will be the cost of initial
registral and renewal o comply with
§60.78 (conceming talent agencies). The cost
of compliance for small businesses compared
to the largest businesses affected by the sec-
tions will be the same. The anticipated eco-
nomic cost to persons who are required to
comply with the section as proposed will be
$20,983 for fiscal year 1989; and $19,700 for
fiscal years 1990-1983 for initial registration
and required renewal fees for talent agencies.

Comments on the proposal may be submitted
to Elvis G. Schulze, Acting General Coundil,
Texas Department of Licensing and Regula-
tion, 920 Colorado, Austin, Texas, 78711 or
P.O. Box 12157, Austin, Texas 78711.

The new sections are proposed under Texas
Civil Statutes, Article 9100, §12(f), which pro-
vides the Commission of Licensing and Reg-
ulation with the authority to set fees to cover
the costs of administering programs and ac-
tivities administered by the department.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Toxas, on November 7,
1989,

TRD-8910708 Lamry E. Kosta

Acting Commissioner

Texas Department of
Licensing and

Regulation
Proposed date of adoption: January 3, 1990

For further information, please call: (512)
463-3127

L4 ¢ ¢

Subchapter D. Practice and
Procedures

e 16 TAC §§60.100-60.109, 60.120-
60.124, 60.150-60.159, 60. 170-
60.177, 60.190-60.195

(Editor's Note: The Texas Department of Li-
censing and Regulation proposes for perma-
nent adoption the new sections it adopts on
an emergency basis in this issus. The text of
the new sections is in the Emergency Rules
saction of this issue.)

The Texas Commissiun of Licensing and
Regulation proposas new §§60.100-60. 109,
60.120-60.124,  60.150-60.159, 60.170-
60.177, 60.190-60.195, conceming practices
and procedures for the Commission of Li-
censing and Regulation. These sections shall
provide the cecmmussion with procedures with
#hich to enable the Texas Department of
Licensing and Regulation to govern and im-
plement the laws of the state within its juris-
diction. These procedures provide for the
institution, conduct, and determination of all
causes and proceedings before the depart-
ment where notice and hearing is required.

Elvis G. Schuize, acting general counsel, has
determined that for the first five-year period
the sections are in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering

the sections.

Mr. Schulze also has delermined that for
each year of the first five years the sections
are in effect the public benefit anticipated as
a result of enforcing the sections as proposed
will be a clear and concise outline of the
department’s procedures for all hearings for
persons and entities under the jurisdiction of
the department. There will be no effect on
small businesses as a result of enforcing the
section. There is no anticipated economic
cost to individuals who are required to comply
with the sections as proposed.

Comments on the proposal may be submitted
to Elvis G. Schulze, Acting General Counsel,
Texas Department of Licensing and Regula-
tion, 920 Colorado, Austin, or P.O. Box
12157, Austin, Texas 78711.

The new sections are proposed under Texas
Civil Statutes, Article 9100, §17, which pro-
vide the Texas Department of Licensing and
Regulation with the authority to adopt rules
which relate to administrative penalties and
sanctions that may be enforced against per-
sons or entities regulated by the department.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 7,
1989.

TRD-8910708 Larry E. Kosta

Acting Commissioner
Texas Department of
Licensing and

Regulation

Proposed date of adoption: January 3, 1990

For further information, please call: (512)
463-3127

¢ ¢ ¢
TITLE 25. HEALTH
SERVICES

Part 1. Texas Department
of Health

Chapter 97. Communicable
Diseases

Control of Communicable
Diseases
e 25 TAC §97.17

The Texas Department of Health proposes
new §97 17, conceming possible exposure of
state employees to HIV. The new section
covers the criteria that constitute possible ex-
posure of state employees to HIV while they
are performing duties of employment with the
state. The new saction will implement the
provisions of Senate Bill 959, §5.05, 71st
Legislaturo, 1989.

Dr. Robert A. MacLean, deputy comimissioner
for professional services, has determined that
for each year of the first five years the section
will be in etfect there will be no fiscal implica-
tions for state or local government as a result
of enforcing or administering the section as
proposed. There also will be no impact on
local employment.
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Dr. Maclean also has determined that for the
first five-year period that the section will be in
effect the public benefit cof the section will be
that state employeaes and the general public
will be aware of the the criteria that constitute
the possible exposure of state empioyses to
HIV. There will he no effect on small
businesses as result of enforcing the section.
The proposal will have no anticipated eco-
nomic cost to persons who are required 1o
comply with the section as proposed.

Oral and written comments on the proposal
may be submitted to Robert A. MacLean,
M.D., Deputy Commissioner for Professional
Services, Texas Department of Health, 1100
Waest 49th Street, Austin, Texas 78756, (512)
458- 7378. Dr. Maclean will accept com-
ments for 30 days after publication of the
proposai in the Texas Ragister.

The new section is proposed under Senate
Bill 959, §5.05, 71st Legislature, Regular
Session, 1989, which provides the Board of
Health the authority by rule to prescribe the
criteria that constitute possible exposure of
state employees to HIV; Health and Safety
Code, §12.001, which provides the Board of
Health with the authority to adopt rules to
implement every duty imposed by law on the
Board, the Department, and the Commis-
sioner of Health.

§97.17. Possible Exposure of State Employ-
ees to HIV.

(a) This section covers the criteria
that constitute possible exposure of state
employees to HI'V while they are perform-
ing duties of employment with the State of
Texas.

(b) The criteria that constitute pos-
sible exposure to HIV of state employees
are described in §97.10(a)(2) of this title
(relating to Notification of Emergency
Medical Service Empioyee, Peace Officer,
or Firefighter of Possible Exposure to a
Disease.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 6,
1989,

TRD-8910847 Robert A. MaclLean, M.D.
Deputy Commissioner for
Professional Services

Texas Department of
Health

Proposed date of adoption: January 27, 1890.

For further information, please call: (512)
458-7378

¢ ¢ ¢

Subchapter E. Procedures on
Long Term Care Facilities
e 25 TAC §14591

The Texas Department of Health proposes an
amendment to §145.91, conceming adminis-
frative penalties for ing homes. The
amendment will provide for a penalty for facil-
ity fallure to comply with §145.94 of this title
(relating to investigation of facility employ-

0es). afaahtymnbsaub)edba
penalty if it fails to venfy a prospeclive em-
ployee’s criminal conviction record and fails
to deny or terminate the employment of indi-
viduals who are unemployable, as required

§145.94, and Senate Bill 332 and House
Bill 14686, 71st Legislature, 1989. The amend-
ment will also provide for penalties if the
facility continued to employ an individual who
had a conviction and if such an employee is
involved in abuse or neglect which seriously
injures the resident or causes a resident's
death.

Stephen Seale, Chief Accountant (I}, has de-
termined that for each year of the first five
years the saction will be in effact there will be
no fiscal implications for state or local govern-
ment. If penalties are assessed, there will be
fiscal implications for small and large nursing
facilities. Tho cost to a small facility (under
100 beds) would be approximately $20 per
employee for the $1000 fine compared to an
estimated $7 per employee cost for a large
facility (100 beds or more). A similar compari-
son would apply for the other fine categories
($5000 and $10,000). There will be no impact
on local employment as a result of this
amendment to the penalty system.

Mr. Seale also has determined that for each
year of the first five years that the section is in
effect the ublic benefit anticipated as a result
of enforcing the section will be is the addi-
tional safeguard to assure faciiities’ compli-
ance with existing statutes and standards and
to insure protecticn of the facility resiients
from abuse and neglect There will be no
anticipated economic cost to persons vho are
required to comply with the section as pro-
posed.

Oral and written comments on the proposal
may be submitted to Richard L. Butler, Chief,
Bureau of Long Term Care, Texas Depart-
ment of Health, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7709, for 30
days after publication of the proposed
amendment in the Texas Register.

The amendment is proposed under the
Health and Safety Code, §242.037, which
provides the Board of Health with the author-
Ity to adopt nies covering the licensing of
nursing homes; §§242.066-242.069, which
provide the Texas Department of Health with
the authority to assess administrative penal-
ties; §12.001, which provides the Texas
Board of Health with the authority to adopt
rules for the performance of every duty im-
posed by law on the Texas Board of Health,
the Texas Department of Health, and the
commissioner of health; and the Human Re-
sources Code, Chapter 106 (Senate Bill 332
and House Bill 1466, 71st Legislature, 1989),
covering criminal history checks of employ-
oes in certain facilities serving the elderly or
disabled.

§14591. Administrative Penalties.

(0@ (No change)

(r) Conditions and assessments for
deficiencies/violations warraning adminis-
trative penaltics for nursing homes are de-
scribed in the schedule that follows. The
conditions and the subconditions or ele-
ments in the schedule primarily relate to
existing standards in §§145.11-145.25 of
this title (relating to Minimum Licensing
Standards for Nursing Homes). Some con-
ditions or elements relate to other rules or
standards of this title which apply to nurs-
ing homes, such as §§145.251-145.261 of
this title (relating to Medication Aide Train-
ing and Issuing Permits to Administer Med-
ications), and some conditions or elements
relate directly to Texas Civil Statutes, Arti-
cle 4442c, or other laws. All conditions or
elements which relate to such existing stan-
dards or directly to Texas Civil Statutes,
Article 4442c or other laws have the appro-
priate section, subsection, or citation refer-
enced. The standards are of Title 25 of the
Texas Administrative Code.
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Description of Conditions
and Elements of Conditions

A. - T.

(No change)

U. Failure to verify the

criminal convict'on

reco

app]

rd of an employee/

jcant as required

app.
by 25 TAC 8145.94

and/or failure to deny

or terminate the

permanent employment
of a person identified

in _the criminal

conviction report as

unemployable (based on
8145.94) or otherwise

known by management to
be unemployable (based

"_—??——Jl

on 8145.94).

1.

The facility perma-

nently employs an
individual convicted
of a crime or crimes.

The facility perma-

nently employs an
individual convicted
of a crime or crimes
and the employee

is _involved in the
abuse or neglect of
one or more residents.

The facility perma-

nently employs an
jggjvidugl convicteg
of a crime_or crimes
and the employee is
involved in the

abuse or neqlect of
one or _more residents
which results in the
SERIOUS INJURY
defined in element T)

o

or DEATH of a resident.
8145.94(a) through k)
8§145.13(a) (2) (P)

First Second
Occurrence Occurrence
(1) (2)

Third or
Subsequent
Occurrence

(3)

Each
Occurrence

(4)
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This agency hereby cettifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 6,
' 1989,

TRD-8910646 Robert A. Macl.ean, M.D.

Deputy Commissioner for
Professional Services

Texas Department of
Health

Proposed date of adoption: January 27, 199C.

For further information, please call: (512)
458-7709

¢ ¢ ¢
Chapter 145. Long Term Care

Subchapter N. Minimum
Licensing Standards for
Facilities Serving the
Mentally Retarded Citizens
of Texas.

e 25 TAC §145.213

(Editor's Note: The Texas Department of
Health proposes for permanent adoption the
new sections it adopts on an emergency ba-
sis in this issue. The text of the new sections
is in the Emergency Rules section of this
issue.) ’

The Texas Department of Health proposes
new §145.213, conceming an informal admin-
istrative review process for facilities for the
mentally retarded. The new section provides

- that the facilities will have the opportunity for
a review of the findings of department survey
teams prior to the findings becoming final.
The section covers purpose of the review;
application of the review process; provider's
responsibility; public heaith region's responsi-
bility; and department's central office resgon-
sibility. The new section implements the
provisions of Senate Bill 1426, 71st Legisla-
ture, 1989.

Stephen Seale, Chief Accountant Ill, Budget
Division, has datermined that for the first five-
year period that the section as proposed is in
effect there will be no fiscal implications to
state or local government as & result of ad-
ministering or enforcing the new section.
There will be no impact on local employment.

Mr. Seale also has determined that for each
year of the first five years that the suction as
is in effect the public benefit anticipated as a
result of enforcing the section will be that
fadilities for the mentally retarded will have
the opportunity for an informal review of de-
partment survey findings before they become
final. There will be no effect on small
businesses as a resuit of enforcing the sec-
tion. There is no anticipated economic cost to
persons who are required to comply with the
section as proposed.

Oral and written comments on the proposal
may be submitted to Richard Butier, Chief,
Bureau of Long Term Care, Texas Depart-
ment of Health, 1100 West 49th Strect,
~Austin, Texas 78768, (512) 458-7709. Mr.
Butier will accept comments for 30 days after
zublicaﬁon cf the proposal in the Texas Reg-
tor.

The new section is proposed under the
Health and Safety Code, Chapter 12, as
amended by Senate Bill 1426, 71st Legisla-
wre, 1989, which provides the Board of
Health with the authority by rule to adopt
procedures for an informal review of Depart-
ment survey findings in facilities for the men-
fally retarded; and the Healih and Safety
Code, §12.001 which provides the board with
the authority to adopt rules for the implemen-
tation of every duty imposed by law on the
board, the department, and the ccmmissioner
of health.

This agency hereby certifies that the proposai
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 6,
1989.

TRD-8910644 Robert A. Maclean, MD.

Deputy Commissioner for
Professional Services

Texas Department of
Health

Proposed date of adoption: January 27, 1990.

For further information, please call: (512)
458-7706

¢ ¢ L4

Chapter 169. Veterinary Public
Health

Riding Stable Registration

Program
¢ 25 TAC §§169.81-169.89

The Texas Department of Health proposes
new §§169.81-169.89, concering riding sta-
ble registration program. The new sections
will cover standards and fees charged for the
state registration of riding stables. Specifical-
ly, sections cover purpose; definitions; stan-
dards; inspections; registration, renewal;
fees; penalties; and denial, suspension, and
revocation of registration. The new sections
implement House Bill 1787, 71st Legislature,
1989.

Stephen Seale, chief accountant |ll, has de-
termined that for the first five year period the
sactions will be in effect there will be fiscal
implications as a result of enforcing or admin-
istering the sections as proposad. The effect
on state government will be an estimated
additional cost of $50,000 and an estimated
increase in revenue of $50,000 per year for
each year of fiscal years 1990-1994. There
will be no effact on local government. There
wil be no substantial cost to smail
businessas except for the $200 ragistration,
and approximately $100 to the veterinarian
for the required inspection. The cost to a
small businese on a per employee basis, with
two employees would be $150 par employee
the first yvar and $100 per employee each
year thereafter. Under the assumption that
the largest businesses affected would empioy
10 persons, the cost per employee would be
$30 and $20 for the same period. There will
be no impact on local employment as a result
of enforcement of the propcsal.

Mr Seals also has determinad that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result

of enforcing the sections as proposed will
assure that adequate facilities are provided,
that animals receive humane care and treat-
ment, and that certain infectious diseases are
controlied. There will be no economic cost to
individuals.

Oral and written comments on the proposal
may be submitted to Foy V. McCasland,
D.V.M, M.P.H., Texas Department of Health,
1100 West 49th Street, Austin, Texas 78756,
(512) 835-8100. Comments will be received
for 30 days from the date of publication in the
Texas Register.

The new sections are proposed under House
Bill 1787, 71st Legislature, 1989, which pro-
vides the Texas Board of Health with the
authority to adopt rules and charge fees to
implement a riding stable registration pro-
gram; and Health and Safety Code, §12.001,
which provides the Texas Board of Health
with the authority to adopt rules for the perfor-
mance of every duty imposed by law on the
Texas Board of Health, the Texas Depart-
ment of Health, and the Commissioner of
Health.

§169.81. Purpose. The purpose of these
rules is to establish standsrds regarding the
care of equines in riding stables which will
promote humane conditions for these ani-
mals and public health and safety.

§169.82. Definitions. The following words
and terms, when used in this section, shall
have the following meanings, unless the
context clearly indicates otherwise.

Act - House Bill 1787, 71st Legisla-
ture, Regular Session, 1989.

Adequate fo xd and water - Food and
water which is sufficient in amount and
appropriate for the particular type of animal
to prevent starvation, dehydration, or signif-
icant risk to the animal’s health from a lack
of food or water.

Adequate heat - Heat necessary to
prevent physical damage to an animal from
chilling or freezing.

Adequate ventilation - The provision
of fresh air to an enclosure by means of
windows, doors, vents, or air-conditioning
so as to minimize drafts, odors, and mois-
ture condensation.

Application - A written request to
the department for a registration, temporary
registration, or renewal of registration. The
application must be on the form prescribed
by the department.

Board - Texas Board of Health.

Carriage - A twoe or four-wheeled
passenger vehicle pulled by an equine.

Carriage equine - Any equine which
is used by its owner or ather person to pull
any carriage, in exchange for a fee. An
equine rented or leased by its owner to
ancther for any of the foregoing purposes
shall be deemed to be a carriage equine for
the purposes of this title.

Department - Texas Department of
Health.

Equine - Any member of the
Equidae family, including equines, mules,
asses, donkeys, and ponies.
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Humane care - Humane care is, but
is not limited to, the provision of adequate
heat, ventilation, sanitary shelter, and ade-
quate food and water, consistent with the
normal requirements and feeding habits of
the animal’s size, species, and breed.

Identification - Any rental equine
must be identified by breed, sex, color, and
markings (nomenclature by approved meth-
od). Lip tattoos and/or brands may be used
in lieu of markings.

Owner - The person who operates
an establishment and who is responsible for
the shelter and care of equines for hire.

Registered establishment - Any fa-
cility, stable, or paddock where rented
equines are kept that conforms to the re-
quirements in these sections and is duly
registered by the Texas Department of
Health.

Rental equine - Any equine let for
hire to be ridden or driven, either with or
without the furnishing of riding or driving
instruction.

Veterinarian - A person licensed to
practice veterinary medicine in the State of
Texas.

Work - An equine is considered to
be at work when it is out of its stable or
paddock and presented to the public as be-
ing available for riding or pulling a car-
riage.

§169.83. Standards.
(a) Housing.

(1) A shelter, at a minimum,
shall consist of a three-sided building with
roofing constructed to afford the utmost
protection in inclement weather. The walls
shall not have sharp, protruding objects that
may causc injury to the animal: i.e. nails,
broken boards, etc. Every equine shall be
quartered in a clean, dry, well-ventilated,
but not drafty shelter of not less than 100
square feet per animal. Necessary blankets
shall be maintained and available if needed
during the cold winter weather.

(2) The premises and stable
must be in good state of repair, in a clean
and sanitary condition, and adequately ven-
tilated and disinfected when needed.

(3) A fire or smoke detection
device shall be present in all stables, with
an slarm audible by human hearing via
telephone or loudspeaker.

(4) Equines shall be adequately
quartered. Stables and stalls shall be clean
and dry. Sufficient bedding of straw, shav-
ings, or other suitable material shall be fur-
nished and changed 25 often as necessary to
maintain them in a clean and dry condition.
Bedding for concrete floors shall be at least
six inches of materials. Bedding for clay,
dirt or rubber base floor shall be at least
three inches of materials.

(5) While in stalls, equines
shall have continuous access to drinking
water. Water shall be kept clean and fresh.

(6) Minimum indoor standards
of shelters shall include the following:

(A) the ambient temperature
shall be compatible with the health of the
animal; and

(B) indoor housing facilities
shall be adequately ventilated by natural or
mechanical means to provide for the health
of the animals at all times.

(7) Minimum outdoor standards
of shelters shall include the following.

(A) When sunlight is likely
to cause heat exhaustion of an animal tied
outside, sufficient shade by natural or artifi-
cial mear:s shall be provided to protect the
animal from direct sunlight.

(B) Natural or artificial shel-
ter appropriate to the local climatic condi-
tions shall be provided as necessary for the
health of the animal.

(8) Minimum space require-
ments for both indoor and outdoor enclo-
sures shall include the following:

(A) the housing facilities
shall be structurally sound and maintained
in good repeir to protect the animals from
injury and to contsin the animals;

(B) enclosures shall be con-
structed and maintained so as to provide
sufficient space to allow each animal ade-
quate freedom of movement. Inadequate
space may be indicated by evidence of de-
bility, stress or abnormal behavior patterns.

(b)  Sanitation.

(1) Minimum standards of sani-
tation for both indoor and outdoor enclo-
sures shall inciude cleaning as required to
prevent accumulation of excreta and other
waste materials, dirt and trash.

(2) Adequate cleaning and dis-
infecting equipment and disinfectants must
be maintained on all premises st all times,

(3) All pens must be adequately
drained to preclude animals from standing
in mud or water for extended periods of
time.

(4) Any insecticides/pesticides
used must be labeled "Approved for equines
and/or for their use in their environment."

(c) Health and disease control.

(1) Every registered establish-
ment, within two weeks after registration,
and at intervals of not more than one year
after that date, shall have all equines exam-
ined by a veterinarian. The examination
shall include the general physical condition
of each equine, its teeth, hoofs and shoes,
and its stamina and physical ability to carry

the loads and to perform the work or duties
required of it. The examination shall also
include a record of any injury, disease, or
deficiency observed at the time, together
with any prescription or humane correction
or disposition of the same. If any equine is
sick, diseased, lame, or injured, the regis-
trant shall take immediate action to obtain
any required veterinary treatment, care, and
attention. The equine may not:

(A) be moved, ridden, or
driven except for the immediate purpose of
humane keeping or pasturing and obtaining
the medical or surgical care and attention
required; or

(B) be used or worked dur-
ing the recovery or convalescent period un-
less the owner has in his possession a
signed and dated certificate obtained from a
veterinarian which duly certifies that the
equine's condition will not be impaired or
aggravated by the activity.

(2) The following shall deem
an equine unfit foer work:

(A) lameness of any kind,
except that of a mechanical nature listed on
the health certificate;

(B) open sores or wounds
caused or likely to be irritated by the bear-
ing surfaces of harness, bridle, or girths;

(C) obvious signs of emaci-
ation, dehydration, or exhaustion; and

(D) loose shoes.

(3)  All rental equine shall be
vaccinated on a yearly basis for rabies,
Venezuelan equine encephalomyelitis, east-
em equine encephalomyelitis, western
equine encephalomyelitis, and Tetanus. Op-
tional immunizations may also be adminis-
tered at the owners discretion. Routine
worming must be performed on a quarterly
basis. There must be doecumentation with
identification that the vaccinations were
performed.

(d) Humane care and treatment.

(1) Animals must be provided
vith adequate food and water and while
working must have sccess to water at rea-
scnable intervals,

(2) Adequate and humane care
must be provided for the animals at the
facility.

(3)  Animals kept outside will
be provided protection from weather (shade
from the sun, shelter from the rain, snow
and cold) and will be msintained in an ares
free from waste and unsanitary debris. Ani-
mals not cared for in this manner may be
considered ebused or neglected. A blanket,
in good condition and of sufficient size to

14 TexReg 5996

November 14, 1989

Texas Register o

¥ R

AR S T

T A
MRS



drape the body of the equine, shall be main-
tained and available if needed during cold
weather.

(4) Owners are responsible for
the acts of eny person or persons to whom
they rent equines for riding or driving pur-
poses with respect to all acts where unjusti-
fied physical pain, suffering, or death is
inflicted upon any equine.

(5) All animals shall be stabled
or confined in a manner as to preclude
fighting and to assure that they will not
stray.

(e) Public notice.

(1) Each facility shall promi-
nently display a notice consisting of the
following information: "This facility is op-
erated in compliance with the Texas Riding
Stable Registration Requirements. Any per-
son observing a violation of the require-
ments may report the violation to: Texas
Department of Health, Bureau of Veterinary
Public Health, 1100 West 49th Street,
Austin, Texas 78756."

(2) Each facility shall promi-
nently display its current registration certifi-
cate.

§169.84. Veterinary Inspection.  The vet-
erinarian performing the required inspection
shall record the inspection findings on an
inspection report form prescribed by the
department. A copy of this inspection report
signed by the veterinarian shall accompany
'each request for certificate of registration
and each request for a renewal of registra-
tion.

§169.85. Certificate of Registration. An
application for registration to operate an
establishment must be made on a form pre-
scribed by the department. Initial registra-
tion will be valid for two years from the
date of issuance unless suspended or e-
voked.

§169.86. Certificate of Registration Renew-
al.” An application for a renewal of regis-
tration to operate an establishment must be
made on a form prescribed by the depart-
ment. Each registration renewal will be
valid for two years from the date of issu-
ance unless suspended or revoked.

§169.87. Registration and Renewal Fee.
Each initial registration and renewal fee
will be $100 for all riding stables with three
or less equines and $200 for all riding sta-
bles with four or more equines.

§169.88. Penalties.  Any person, corpora-
tion, firm, renter, partnership or other entity
‘hat shall knowingly operate a riding stable
vithout a certificate of registration issued
by the department shall be in violation of
the Act, and subject to penalties as provided
by law.

§168.89. Denial, Suspension, and Revoca-
tion of a Certificate of Registration.

(a) All denials, suspensions, revo-
cations of a certificate of registration will
be done in accordance with the provisions
of the Act, §5.

(b) All hearings concerning the de-
nial, suspension, or revocation of a certifi-
cate of registration shall be in accordance
with the Administrative Procedure and
Texas Register Act. Texas Civil Statutes,
Article 6252-13a; and the department rules
on formal hearings as described in Chapter
1 of this title (relating to the Board of
Health).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued ‘n Austin, Texas, on November 7,
1988.

TRD-8910848 Robert A. MacLean, M.D.

Deputy Commissioner for
Professional Services

Texas Department of
Health

Proposad date of adoption: January 27, 1990.

For further information, please call: (512)
835-8100

L4 ¢ ¢
TITLE 28. INSURANCE

Part II. Industrial Accident
Board

Chapter 69. Medical
Examination Orders

* 28 TAC §69.25

The Industrial Accident Board propose: an
amendment to §69.25, conceming bases for
denial of medical examination orders on
travel outside the area where the claimant
lives. The proposed amendment deletes the
reference to the area in which the claimant
lives in requiring a traval statement. As
amended, the section would require a travel
statement in all requests and the carrier will
further be required to affirm that the claim-
ant's travel expenses have been tendered in
advance. in compliance with 28 TAC §69.35.

Richard Fulcher, acting executive director,
has determined that for the first five-year
period the proposed section is in effect there
will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the section.

There is no anticipated impact on employ-
ment, locally or statewide, as a result of the
implementation of this amendment.

Mr. Fuicher, also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section wiil be an im-
provement in the understanding and compli-
ance with this section. There will be no effect
on small businesses as a result of enforcing
the section. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Richard Fulcher, Acting Executive Director,
Industrial Accident Board, 200 East Riverside
Drive, First Floor, Austin, Texas 78704-1287.
Comments will be accepted in writing for 20
days after publication of this proposal in the
Texas Register.

The amendment is proposad under Texas
Civil Statutes, Article 8307, §4(a), which pro-
vide the Industrial Accident Board with the
authority to adopt rules necessary for the
administration of the workers’ compensation
laws.

§69.25. Bases for Denial.
(a)-(b) (No change.)

(c) Ability to travel. [If the carrier
should request an examination by a doctor
whose practice is cutside the area where the
claimant lives, then a statement shall be] No
examination will be ordered unless a
statement is attached to the request setting
out [the reason(s) for the request and]
whether [such required travel would be suit-
able to the condition of] the claimant's
[claimant] condition will allow travel to
and attendance at the examination [and
convenient and accessible to him/her]. The
statement shall affirm that travel ex-
penses will be tendered to the ciaimant in
sdvance of any travel.

(@)-(f) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to ba within the agency's authority to
adopt.

Issued in Austin, Texas, on November 7,
1889.

TRD-8910714 Richard Fulcher

Acting Executive Director
Industrial Accident Board

Earfiest possible date of adoption: Daecember
15, 1989

For further information, please call' (512)
448-7960

¢ ¢ ¢
TITLE 34. PUBLIC
FINANCE

Part XII. State Auditor’s
Office
Chapter 351. Administration

* 34 TAC §351.1

The State Auditor's Office proposes new
§351.1, concerning the filing of audit reports
by trustees of risk pools pursuant to the
Texas Political Subdivision Employees Uni-
form Group Benefits Act, Local Government
Code, Titie 5, Subtitie C, Chapter 172. The
proposed section would establish procedural
rules regarding the time and manner for filing
audit reports by trustees of risk pools as
required by the Act, §172.010, Senate Bill
262, 71st Texas Laogislature, Regular Ses-
sion.

Lawrence F. Alwin, state auditor, has deter-
mined that for the first five-year period the

¢ Proposed Sections
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proposed section is in effect there will be no
fiscal implications for state or local govem-
ment as a result of enforcing the section.

Mr. Alwin, also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be the creation of
a cenfral repository of financial information
relating to trustess of rigk pools. There will be
no effect on small businesses as a result of
enforcing the section. There is no enticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submiited
to Lawrence F. Alwin, State Auditor, P.O. Box
12087, Austin, Texas 78711,

The new section is proposed under the Texas
Political Subdivision Employees Uniform
Group Benefits Act, Local Govemnment Code,
Tile 5, Subtitle C, Chapter 172, which pro-
vides the State Auditor's Office with the au-
thority to adopt procedural rules relating to
the filing of audit reports and public access to
such reports.

§351.1. Filing of Audit Reports for Trustees
of Risk Pools.

(s) Each trustee of a risk pool es-
tablished pursuant to the Texas Political
Subdivision Employees Uniform Group
Benefits Act, Local Government Code, Ti-
tle 5, Subtitle C, Chapter 172, shall file
annually with the state auditor a copy of its
annual audit report.

(b) The report shall be filed not
later than the 30th day after the date the
trustee Yeceives the report.

(¢) The state auditor shall maintain
the copies of the audit reporis and make
them available for public inspection during
regular business hours. Copies will be pro-
vided upon payment of the cost of provid-
ing the copies as provided by Title 1, Texas
Administrative Code, §111.62, concerning
cost of copies of open records.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 3,
1989.

TRD-8910635 Lawrence F. Alwin, CPA

State Auditor

Earliest possible date of adoption: December
15, 1989

For further information, please call: (512)
479-4700

¢ L4 ¢

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department
of Human Services

Chapter 29. Purchased Health
Services

Subchapter K. Definitions

The Texas Department of Human Services
(DHS) proposes amendments to §§29.1001,
29.1102, and 29.1112 and new §§29.1901,
29.1802, 29.2001, and 29.2002 concerning
coverage cf physical therapists’ and psychol-
ogists' services.

The amendments to §§28.1001, 29.1102, and
29.1112 define newly covered providers, de-
scribe reimbursement, and set forth exclu-
sions and limitations concerning the provision
of services by licensed psychologists.

New §29.1901 and §29.1902 are proposed as
new Subchapter T, Psychologists' Sarvices.
The new sections add licensed psychologist
services as benafits of the Texas Medical
Assistance Program and concem bensfits,
limitations, and conditions for participation.

New §29.2001 and §29.2002 ere proposed
under new Subchapter U, Physical Thera-
pists’ Services. These new sections add li-
cansed physical therapists’ servicee as
benefits of the Texas Medical Assistance Pro-
gram and ccncern benafits, limitations, and
cenditions for participation.

Burton F. Raiford, chist financial officer, has
determined that for the first five-year period
the proposed amendments to §§20.1001,
29.1102, and 29.1112 and new §28.1601 and
§29.1902 are in effect there will be no fiscal
implications as a result of enforcing or admin-
istering the proposed amendments and new
sections.

Mr. Raiford also has determined that for the
first five-year period new §29. 2001 and
§29.2002 will bs in effect there will be fiscal
implications for state government as  result
of enforcing or a-ministering the sections.
The effect on state government for the first
five-year period §29.2001 and §29 2002 are
in effect will be an estimated additional cost
of $29,077 for fiscal year 1990; $45,577 for
fiscal year 1391; $47,547 for tiscal yoar 1992;
$51,473 for fiscal year 1993; and $56,873 for
fiscal year 1994. There wili be no fiscal impli-
cations for local government.

Mr. Raiford also has determined that for each
year of the first five years the amendments
and new sections are in sffect the public
benefit anticipated as a result of enforcing the
arnendments a1 J new sections will be greater
access by Medicaid recipients to the services
of psychologists and physical therapists.
There will be no effect on small businesses
as result of enforcing the section. There is no
anticipated economic cost to persons who are
required to comply with the proposed amend-
ments and new sections.

Comments on the proposal may be submitted
to Cathy Rossberg, Agency Liaison, Policy
Development Services-678, Texas Depart-
ment of Human Services 222-E, P.O. Box
148030, Austin, Texas 78714-9030, within 30

days of publication in the Texas Register.
DHS will hold a public hearing to accept com-
ments on the proposal. The hearing will be
held at 8 a.m. on December 1, 1989, in the
public hearing room 701 West 51st Street,
Austin.

e 40 TAC §29.1001

The amendment is proposed under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs.

§29.1001. General Definitions for Pur-
chased Health Services. The following
words and terms, when used in this chapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

Physical therapist-A graduate of a
program of physical therapy approved
by the Commission on Accreditation in
Physical Therapy Education (cr one of
the previously recognized accreditation
bodies), and licensed by the state In
which the services are performed.

Physical theraplist assistant-A per-
son licensed by the appropriate state li-
censure board as a physical therapist
assistant and who provides physical ther-
apy under the directicn of a licensed
physical theraplst.

Physical therzpy-Restorative ser-
vices prescribed by a physician and pro-
vided to a reciplent by a qualified
physical therapist. It Includes any neces-
sary supplies and equipment.

Psychologist-A  person  with
doctoral-level training In psychology who
Is lHcensed to practice as a psychologist in
the state in which the service Is per-
formed.

Respiratory care practitioner-A
person certified to practice respiratory
care as defined in Texas Civil Statutes,
Article 54121

This agency hereby certifies that the proposai
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 8,
1989.

TRD-8910722 Cathy Rossberg

Agency Liaison, Policy
Development Services

Texas Depariment of
Human Services

Proposed date of adoption: January 1, 1990.
For further information, please call: (512)
450-3765

¢ ¢ ¢

Subchapter L. General
Administration

* 40 TAC §29.1102 and §29.1112

The amendments are proposed under the
Human Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs.
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§29.1102. Payments for Laboratory and X-
ray Services, Radiation Therapy, Physical
Therapists’ Services, Physician Services,
Podiatry Services, Chiropr xctic Services,
Optometric Services, Ambulance Services,
. Dentists' Services, and Psychologists’ Ser-
vices. Subject to qualifications, limita-
tions, and exclusions as provided in this
chapter, payment to eligible providers for
laboratory and X-ray services, radiation
therapy, physical therapists’ services, phy-
sician services, podiatry services, chiroprac-
tic services, optometric services, ambulance
services, dentists’ services, and psycholo-
gists’ services, other than inpatient or out-
patient services of a Title XIX hospital,
must not exceed the reasonable charge for
specific service as provided in §29.1104 of
this title (relating to Reasonable Charges).

§29.1112. Exclusions and Limitations.
(a) Benefits do not extend to:

(1)-(18) (No change.)

(19) any parenteral
hyperalimentation provided on an oupatient
hospital basis or as an in-home service
without prior authorization from the depart-
ment’s health insuring agent, nor to any
outpatient hyperalimentation administered
as a nutritional supplement.

(20)-(21) (No change.)

(b) Benefits for such services and
supplies delivered to an individual in diag-
noris or treatment of mental disease, psy-
choneurotic, and personality disorders while
not confined as a bed-patient in a hospital
may not exceed the lesser of $312.50 or
62.5% percent of the allowable expense of
such services and supplies during any one
calendar year. This utilization control lim-
itation may be exceeded when prior au-
thorize® on a case-by-case basls.

(c)-(d) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 8,
1989.

TRD-8910723 Cathy Rossberg

Agency Liaison, Policy
Development Services

Texas Department of
Human Services

Proposed date of adoption: January 1, 1990.
For further information, please call: (512)
450-3765

¢ ¢ ¢
Subchapter T. Psychologists’
Services
e 40 TAC §29.1901, §29.1902

The new sections are proposed under the
Human Resources Code, Title 2, Chap*ers 22
and 32, which provides the department with

the authority to administer public and medical
assistance programs.

§29.1901. Benefits and Limitations.

(a) Subject to the specifications,
conditions, requirements, and limitations es-
tablished by the Texas Department of Hu-
man Services (DHS) or its designee,
psychological counseling and services pro-
vided by a licensed psychologist are cov-
ered if the services:

(1) are within the psychologist’s
scope of practice, as defined by state law;
and

(2) would be covered by the
Texas Medical Assistance Program when
they are provided by a licensed physician
(M.D. or D.O.).

(b) To be payable, the services
maust be reasonable and medically necessary
a3 determined by DHS or its designee.

(c) The Texas Medical Assistance
Program does not reimburse for the services
of a psychological assistant working under
the direction of a licensed psychologist.

(d) Licensed psychologists who are
employed by or remunerated by e physi-
cian, hospital, facility, or other provider
may not bill the Texas Medical Assistance
Program directly for psychologists’ services
if that billing would result in duplicate pay-
ment for the same services. If the services
are covered and reimbursable by the pro-
gram, payment may be made to the physi-
cian, hospital, or other provider (if
spproved for participation in the Texas
Medical Assistance Program) who employs
or reimburses the licensed psychologist.
The basis and amount of Medicaid reim-
bursement depends on the services actually
provided, who provided the services, and
the reimbursement methodology utilized by
the Texas Medical Assistence Program as
appropriate for the services and provider(s)
involved.

§29.1902. Conditions for Participa-
tion. Subject to the specifications, condi-
tions, limitations, and requirements
established by the Texas Department of Hu-
man Services (DHS) or its designee, a psy-
chologist must:

(1) be certified and licensed by
the Texas State Board of Examiners of Psy-
chologists or other appropriate state licens-
ing authority;

(2) comply with all applicable
federal and state laws and regulations gov-
eming the services provided;

(3) be enrolled and participating
in Medicare;

(4) be enrolled and approved for
participation in the Texas Medical Assis-
tance Program;

(5) sign a written provider
agreement with DHS or its designee;

(6) comply with the terms of the
provider agreement and all requirements of
the Texas Medical Assistance Program, in-
cludiflg regulations, rules, handbooks, stan-
dards, and guidelines published by DHS or
its designee; and

. (7) bill for services covered by

the Texas Medical Assistance Program in
the manner and format prescribed by DHS
or its designee.
This agency heraby certifies that the proposal
has been reviewed by legal counsel and
fozld to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 8,
1989.

TRD-8910724 Cathy Rossberg

Agency Liaison, Policy
Development Services

Texas Department of
Human Services

'Pmpoud date of adoption: January 1, 1990,
For further information, please call: (512)
450-3765

¢ ¢ ¢
Subchapter U. Physical
Therapists’ Services
e 40 TAC §29.2001, §29.2002

The new sactions are proposed under the
Human Resources Coda, Title 2, Chapters 22

- and 32, which provides the department with

the authority to administer public and medical
assistance programs.

§29.2001. Benefits and Limitations.

(8) Subject to the specifications,
conditions, requirements, and limitations es-
teblished by the Texas Department of Hu-
man Services (DHS) or its designee,
physical therapy services, which include
necessary equipment and supplies provided
by a licensed physical therapist, are covered
by the Texas Medical Assistance Program.
Covered services also include the services
of a physical therapist assistant when the
services are provided under the direction of
and billed by the licensed physical therapist.

(b) To be payable, the services
must be:

(1) within the physical thera-
pist’s scope of practice, as defined by state
law;

(2) reasonable and medically
necessary, as determined by DHS or its
designee;

(3) expected to significantly im-
prove the patient’s condition in a reasonable
and generally predictable period of time,
based on the physician’s assessment of the
patient’s restorative potential after any
needed consultation with the therapist (ben-
efits are not provided when the patient has
reached the maximum level of improve-
ment); and
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(4) prescribed by a physician
(M.D. or D.0.), who is licensed in the state
in which he practices.

(c) The licensed physical therapist
must have on file and avsilable for inspec-
tic « for each Medicaid recipient treated:

(1) a treatment plan established
by the attending physician and/or by the
therapist based on the physician's prescrip-
tion which addresses diagnosis, modalities,
frequency of treatment, expected duraticn
of treati.:ent, and anticipated goals; and

(2) a written prescription by the
recipient’s attending physician for the ther-
apy services.

(d) Services related to activities for
the general good and welfare of patients
such as general exercises to promote overall
fimess and flexibility and activities to pro-
vide diversion or general motivation are not
considered eppropriate therapy services and
are not reimbursable under the Texas Medi-
cal Assistance Program (TMAP).

(¢) Repetitive services designed to
maintain function once the maximum level
of improvement has been reached are not a
benefit of the TMAP.

(f) Licensed physical therapists
who are employed by or remunerated by a
physician, hospital, facility, or other pro-
vider may not bill TMAP directly for physi-
cal therapy services if that billing would
result in duplicate payment for the same
services. If the services are covered and
reimbursable by TMAP, payment may be
made to the physician, hospital, or other
provider (if approved for participation in
TMAP) who employs or reimburses the li-
censed physical therapist. The basis and
amount of Medicaid reimbursement de-
pends on the services actually provided,
who provided the services, and the reim-
bursement methodology utilized by TMAP
as appropriate for the services and provid-
er(s) involved.

(g) Services provided by or under
the direction of a licensed physical therapist
in long-term care facilities must be billed to
the Nursing Home Program.

§29.2002. Conditions for Participa-
tion. Subject to the specifications, condi-
tions, limitations, and requirements
established by the Texas Department of Hu-
man Services (DHS) or its designee, a phys-
ical therapist must:

(1) be licensed by the Texas
State Board of Physical Therapy Examiners
or other appropriste state licensing authori
ty;

(2) comply with all applicable
feder | and state laws and regulanons gov-
eming the services provided;

(3) be enrolled and participating
in Medicare;

(4) be enrolled in and approved
for participation in the Texas Medical As-
sistance Program (TMAP);

(5) sign a written provider
agreement with DHS or its designee;

(6) comply with the terms of the
provider agreement and all requirements of
the TMAP, including regulations, rules,
handbooks, standards, and guidelines pub-
lished by DHS or its designee; and

(7) bill for services covered by
the TMAP in the manner and format pre-
scribed by DHS or its designee.

This agency heraby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 8,
1989

TRD-8910725 Cathy Rossberg

Agancy Liaison, Policy
Development Services

Texas Department of
Human Services

Proposed date of adoption: January 1, 1990.

For further information, please call: (512)
450-3765

L4 ¢ L4
Chapter 71. Public Information

Disclosure of Information

The Texas Department of Human Services
proposes amendments to §§71.3, 71.12, and
71.14, conceming release of elactronically
stored confidential client seligibility informa-
tion, in its Public Information chapter. The
amendments are proposed to provide infor-
mation about the release of confidential infor-
mation to requestors outside the department.

Burton F. Raiford, deputy commissioner for
support operations, has determined ihat for
the first five-year period the proposed sec-
tions are in effect there wili be no fiscal impli-
cations for state or local govemment as a
resuit of enforcing or administsring the sec-
tions.

Mr. Raiford also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a resuit
of enforcing the sections will be the imple-
mentation of a system for safeguarding confi-
dential client information such as address,
income, financial resources, eligibility status,
and other information. There wiil be no effect
on small business as a result of enforcing the
sections. There is no anticipated economic
cost to persons who are required to comply
with the proposed sections.

Comments on the proposal may be submitted
to Cathy Rossberg, Agency Liaison, Policy
Development Services Division-478, Texas
Department of Human Sarvices 222-E, P.O.
Box 149030, Austin, Texas 78714-9030,
within 30 days of publication in the Texas
Register.

s 40 TAC §71.3

The amendment is proposed under the Hu-
man Resources Code, Title 2, Chapter 22,
which provides the department with the au-
thority to administer public assistance pro-
grams.

§71.3. General Principles.

(8)-(d) (No change.)

(e) For eligibliity verification and
billing, outside entities, as outlined in
subsection (f) of this section, may request
the release of electronically stored, confl-
dential information needed to determine
client eligibllity. Other confidential infor-
mation that Is not used to determine eli-
gibllity (including but not limited to child
and adult protective services informa-
tion) may not be released. To recelve
instructions concerning how to request
electronically stored confidential, client
eligibility information, Medicald provid-
ers/vendors may contact their NHIC rep-
resentatives, non-Medicaid providers
may contact their Department of Human
Services contract managers, government
agencles may contact thelr Department
of Human Services lisisons, snd miscella-
neous requestors may contact their local
Department of Human Services offices.
Any requestor wanting information that
exceeds routine eligibility verification
and billing information must submit 2
written authorization signed by the client
for whom information is being requested.
The following information must be in-
cluded in these authorizations:

(1) statement to whom the in-
formation is to be released;

(2) speclfic Information to be
released;

(3) statement specifically au-
thorizing the department to release the
information;

(4) purpose of the release;

(5) statement about whether
refusal to sign the release affects eligibil-
ity for or delivery of services; and

(6) effective and termination
dates or process by which authorization
may be terminated.

() Outside entities or
nondepartment requestors include the
following:

(1) Medicaid vendors;

(2) non-Medicaid providers;
(3) government agencies; and
(4) miscellaneous.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 7,
1989.

TRD-8910715 Cathy Rossberg

Agency Liaison, Policy
Devalopment Services

Texas Department of
Human Services

Proposed date of adoption: January 1, 1990.

14 TexReg 6000  November 14, 1989
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For further information, please call: (512)
450-3785

¢ e ¢
Confidentiality of Information

* 40 TAC §§71.12, 71.14

The amendments are proposed under the
Human Resources Code, Title 2, Chapter 22,
which provides the nt with the au-
thority to administer public assisiance pro-

grams.

§71.12. Restrictions on Disclosure of Infor-

mahtion. .
(a)-(c) (No change.)

(d) Releese of electronically
stored confldential, cllent eligibllity infor-
mation must be according to the state
and federal regulations governing confl-
dentiality in the particular department
program.

(e) Medicaid vendors and provid-
ers and their authorized representatives
may routinely request client eligibllity in-
formation and be given this information
by telephone or In writing. Requestors
must provide their Medicald provider
number on request of the department.
Authorized representatives must have an
agency agreement on file with the depart-
ment. If these requestors require more
than routine client eligibility information,
they must submit a signed suthorization
from the client before the information is
released.

(D Non-Medicald providers who
are contractors and who provide services
on behalf of the department may occa-
sionally request and recelve cllent eligi-
bility information for verification
purposes and delivery of sefvices. For
any information needed beyond eligibility

status, the provider must submit a signed
authorization from the client before the
information is released.

(g) Local, state, and federal agen-
cles that operate welfare or assistance
programs may request and recelve
electronically stored confidential, client
eligibility information from the depart-
ment according to subsection () of this
section, §71.3(b) of this title (relating to
General Principles), and §71.14 of this
title (relating to Inquirles from Other

Agencles).

(h) Requestors who are not in-
cluded in subsections (e) through (g) of
this section must submit a signed autho-
rization from the client before the de-
partment {8 allowed to release the
information. The information that the cli-
ent is willing to have released must be
stated in the authorization. Before using
individual client releases, these request-
ors must attempt (o secure needed infor-
mation directly from the client.

§71.14. inquiries from Other Agencies.

(a) It may be necessary in the ad-
ministration of assistance programs to re-
lease information about applicants and re-
cipients under certain conditions other then
those outlined in §71.11 of this title (relat-
ing to Confidential Nature of the Case Re-
cord), 71.12 of this ttle (relating to
Restrictions on Disclosure of Information),
and §71.13 of this title (relating to Inquiries
from Internal Revenue Service). It is impos-
sible for the department to function prop-
erly without the cooperative efforts of
certain agencies and officials, and the confi-
dence of the people in general. For the
purpose of securing cooperation in verify-
ing facts, and to assure the public in general
thet the welfare programs are administered

......

according to law, information about appli-
cants or recipients maybe disclosed in ac-
cordance with the conditions outlined as
follows, provided there are no facts to indi-
cate that the information will be used for
purposes detrimental to the applicant or re-
cipient:

(1)-(3) (No change.)

(b) Agencles requesting
electronicatly stored, confidential client
eligibllity information must have a signed
memorandum of understanding (MOU)
with the department that acknowledges
compliance with state and federal confl-
dentiality requirements. The MOU must
state that any of their contractors re-
questing information from the depart-
ment must agree In writing to the same
confidentiality requirements covered in
the MOU. The department only releases
information that is authorized in a prop-
erly executed MOU. Government agen-
cies that already have existing MOUs
that address confidentiality requirements
and specify releasable information are
not required to initlate an additional
MOU. Local department offices do not
need separate MOUs with these agencies.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texss, on November 7,
1989,

TRD-8910718 Cathy Rossberg

Agency Liaison, Policy
Development Services

Texas Department of
Human Services

Proposed date of adoption: January 1, 1980.
For further information, please call: (512)
450-3765

¢ R ¢

¢ Proposed Sections

November 14, 1989

14 TexReg 6001



RRRARRICR A N
AL AN e VP, pemd

. e e
©te NPt S



Withdrawn Sections

An agency may withdraw proposed action or the remaining effectiveness of emergency action on a section by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days after filing. if
a proposal is not adopted or withdrawn six months after tha date of publication in the Texas Register, it will
automatically be withdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas

Register.

TITLE 16. ECONOMIC
REGULATION

Part IV. Texas Department
of Licensing an
Regulation

Chapter 64. Practice and
Procedure

e 16 TAC §864.1-64.7, 64.31-64.38,
64.51'64.59, 64.71‘“.75, “o 91'
64.98, 64.111-64.116

The Texas Department of Licensing and Reg-

ulation has withdrawn from consideration for

permanent adoption proposed new sactions

which appeared in the October 6, 1989, issue

of the Texas Register (14 TexReg 5318). The

_e,ﬂeeﬁvo date of this withdrawal is November
, 1989,

Isgued in Austin, Texus, on November 7,
1989

TRD-8910704 Eivis G. Schulze

Acting General Counsel

Texas Department of
Licensing and

Regulation
Effective date: November 7, 1989
For further information, please call: (512)
463-3127

¢ ¢ ¢

TITLE 25. HEALTH
SERVICES

Part 1. Texas Department
of Health

Chapter 97. Communicable
Diseases

Control of Communicable
Diseases
e 28 TAC §97.14

The Texas Department of Health withdraws
the emergency effectiveness of new §97.14,
which was published in the August 22, 1989,
issue of the Texas Register (14 TexReg
4175).

The new section is being adopled
permanantly in this issue of the Texas Regis-
tor.

issued in Austin, Texas, on November 6,
1989.

TRD-8910681 Robert A. Maclean, M.D.

Deputy Commissioner for
Professional Services

Texas Department of

Health
Effective date: November 26, 1089,
Proposal publication date: August 22, 1989.
For further information, please call: (312)
468-7207

¢ ¢ ¢

Chapter 115. Home Health
Care Agencies

Licensing and Regulation
e 25-TAC §115.18

The Texas Department of Health withdraws
from consideration for permanent adoption
the proposed amendment to §115.18 which
was published in the May 23, 1989, issue of
the Taxas Register (14 Tex Reg 2497).

The amendment will be reproposed at a later
dats.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority. .

Issuad in Austin, Texas, on November 7,
1989. .

TRD-8910887 Hobert A. Mactean, M.D.
Doputy Commissiongf: for
Protessiona! Services
Texas- Department of
md!h‘. e 3

Effective date: November 7, 1989, . _
Proposal publication date: N/A

For further information, please call§L (512)
458-7245

¢ Withdrawn Sections  November 14, 1989
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. if an agency adopts the saction with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 1.
ADMINISTRATION

Part I. Office of the
Govemor

Chapter 3. Criminal Justice
Division

Subchapter C. Administration
of Narcotics Control
Program

General Powers

¢ 1 TAC §3.812

The Criminal Justice Division of the Office of
the Governor adopts an amendment to
§3.812, without changes to the proposed text
as published in the July 11, 1989, issue of the
Texas Register (14 TexReg 50).

Under the federai Anti-Drug Abuse Act of
1986 and the Anti-Drug Abuse Act of 1688,
the State of Texas is eligible to receive fede-
ral block grants for programs that provide
enhanced drug law enforcement. The Crimi-
nal Justice Division (CJD) of the Office of the
Governor has been designated as the agency
responsible for administration of these funds.

Section 3.812 reflects Criminal Justice Divi-
sion administrative policies, requirements,
and operating procedures that apply to drug
law enforcement projects which may receive
funding under the Texas Narcotics Control
Program. The sections were adopted May 19,
1888. The amendment adds the newly en-
acted Anti-Drug Abuse Act of 1988 to the
existing citation for source of funds.

The amendment is adopted under Texas Civil
Statutes, Article 4413 (32a), §6(a)(11), which
provide the Criminal Justice Division of the
Office of the Govemor with the authority to
adopt rules, regulations, and procedures as
may be necessary. -

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 5, 1989.

TRD-8910825 Rider Scott
Executive Director
Office of the Governor,
Criminal Justice
Division

Effective date: Novembar 27, 1989
Proposal publication date: July 11, 1989
For further infonmation, please call: (512)
463-1788

¢ ¢ ¢

Applicable Statutes,
Documents, and Forms
e 1 TAC §3.821

The Criminal Justice Division of the Office of
the Govemor adopts an amendment to
§3.821, without changas to the proposed text
as published in the July 11, 1989, issue of the
Texas Rogister (14 TexReg 50).

Under the federal Anti-Drug Abuse Act of
1986 and the Anti-Drug Abuse Act of 1988,
the State of Texas is eligible to receive fede-
ral block grants for programs that provide
enhanced drug law enforcement. The Crimi-
nal Justice Division (CJD) of the Office of the
Govemor has been designated as the agency
responsible for administration of these funds.

Section 3.821 reflects Criminal Justice Divi-
sion administrative policies, requirements,
and operating procedures that apply to drug
law enforcemant projects which may receive
funding under the Texas Narcotics Control
Program. The sections were adopted May 19,
1988. The amendment adds the newly en-
actod Anti-Drug Abuse Act nf 1988 to the
oxisting lists of applicable statutes, docu-
ments, and forms,

The ame. ndment is adopted under Texas Civil
Statutes, Article 4413(32a), §6(a)(11), which
provide the Criminal Justice Division of the
Office of the Governor with the authority to
adopt rules, regulations, and procedures as
may be necessary.
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsal
and found to be a valid exercise of the agen-
cy's legal authority.
Issued in Austin, Texas, or October 5, 1989.
TRD-8910627 Rider Scott

Executive Director

Office of the Govemor,

Criminal Justice
Division
Effective date: November 27, 1989
Proposal publication date: July i1, 1989 _
For further information, please call: (512)
463-1788

¢ L4 L4

Project Requirements
e 1 TAC §3.841

The Criminal Justice Division of the Office of
the Govermnor adopts an amendment to
§3.841, without changes to the proposad text
as published in the July 11, 1989, issue of the
Texas Register (14 TexReg 50).

Under the federal Anti-Drug Abuse Act of
1986 and the Anti-Drug Abuse Act of 1988,
the State of Texas is eligible to receive fede-

ral block grants for programs that provide
enhanced drug law enforcement. The Crimi-
nal Justice Division (CJD) of the Office of the
Govemor has been designated as the agency
responsible for administration of these funds.

Section 3.841 reflects Criminal Justice Divi-
sion administrative policies, requirements,
and operating procedures that apply to drug
law enforcement projects which may receive
funding under the Texas Narcotics Control
Program. The sections were adopted May 19,
1988. The amendment adds language re-
garding the purpose of projacts eligible for
funding, as reflected by the newly enacted
Anti-Drug Abuse Act of 1988.

The amendment is adopted under Texas Civil
Statutes, Article 4413(32a), §6(a)(11), which
provide the Criminal Justice Division of the
Office of the Governor with the authority to
adopt rules, regulations, and procedures as
may be necessary.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 5, 1989.

TRD-8910624 Rider Scott
Executive Director
Office of the Governor,
Criminal .Justice
Division

Effective date: November 27, 1989
Proposal publication date: July 11, 1989

For further information, please call: (512)
463-1788 '

L 4 ¢ L 4
¢ 1 TAC §3.843

The Criminal Justice Division of the Office of
the Govemor adopts an amendment to
§3.843, without changes to the proposed text
as published in the July 11, 1989, issue of the
Texas Ragister (14 TexReg 50).

Under the federal Anti-Drug Abuse Act of
1986 and the Anti-Drug Abuse Act of 1988,
the State of Texas is eligible to receive fede-
ral block grants for programs that provide
enhanced drug law enforcement. The Crimi-
nal Justice Division (CJD) of the Office of the
Govemor has been designated as the agency
responsible for administration of these funds.

Section 3.843 reflects Criminai Justice Divi-
sion administrative policies, requirements,
and operating procedures that apply to drug
law enforcement projects which may receive
funding under the Texas Narcotics Control
Programn. The sections were adopted May 19,
1988. The amendment is proposed in order to
clarify rules regarding local match require-
ments for projects.

¢+ Adopted Sections

November 14, 1989
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The amendment is under Texas Civil
Statutes, Article 4413(32a), §6(a)(11), which
provides the Criminal Justice Division of the
Office of the Governor with the authority to
adopt rules, regulations and procedures as
may be necessary.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to ba a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 5, 1889.

TRD-8910626 Rider Scott
Executive Director
Office of the Governor,
Criminal Justice
Division

Effective date: November 27, 1989
Proposal publication date: July 11, 1989

For further information, please call: (512)
463-1788

¢ ¢ L4
TITLE 16. ECONOMIC
REGULATION

Part 1. Railroad
Commission of Texas

Chapter 3. Oil and Gas
Division

Conservation Rules and
Regulations

e 16 TAC §3.42

The 'Railroad Commission of Texas adopts
an amendment to 16 TAC §3.42, with
changes to the proposed text as published in
the August 22, 1989, issue of the Texas Reg-
ister (14 TexPeg 4194).

The result of adopting §3.42 will be to extend
discovery status for oil welis drilled onshore
to depth intervals deeper than 10,000 feet
from 24 months to 36 months and to extend
the discovery allowable for offshore wells
from 18 months to 24 months for depth inter-
vals up to 10,000 feet and to 36 months for
depth intervals deeper than 10,000 feet. Also,
the amendment will increass the daily well
allowables. The amendment authorizes the
commission to review the production history
of discovery wells and adjust allowables if
necessary to prevent waste or to protect cor-
relative rights. The amended section will be
applicable to oil wells currently producing on
an oil discovery allowable basis and oil wells
drilled after the etfective date of the section
which qualify for the discovery allowable.
Wells which are currently operating under
statewide rules or field rules and which are

eligibie for the amended discovery allowable
may have their discovery allowable reinstated
by the commission upon written request of
the operatoi(s).

The Railroad Commission has made three
changes to §3.42 in response to comments
received. The first change was to reword the
phrase “drilled in a new field onshore or in a
new oil producing reservoir onshore within
the confines of an established field" in
§3.42(b)(1) to “"completed in an oil reservoir
determined by the commission to be a new
onshore oil field." The second change was to
reword the phrase “drilled in a new field off-
shore or in a new oil producing reservoir
offshore within the confines of an established
field” in §3.42(b)(2) to “completed in an oil
reservoir determined by the commissior: to be
a new offshore oil field.” Finally, §3.42(c) con-
cerning subsurface pressure tests will not be
deleted and the proposed §3.42(c) will be-
come §3.42(d). The only other changes in
§3.42 are editorial and non-substantive in na-
ture.

One commenter suggested that wells eligible
for the oil well discovery allowable should
have their allowable based on field rules, the
1965 yardstick, or the discovery allowable
depending on which method sets the highest
allowable.

The amanded section will be applicable to oil
wells curmently producing on an oil discovery
allowable basis and oil wells drilled after the
effective date of the section which qualify for
the discovery allowable. Wells which are cur-
rently operating under statewide rules or field
rules and which ara eligible for the amended
discovery allowable may have their discovery
allowable reinstated by the commission upon
written request of the cperator(s).

One commenter suggested tha: the oil dis-
covery allowable should be applicable to all
wells currently producing on an oil discovery
allowable basis.

The commission agrees with this comment
and has added language to the adoption pre-
amble to clarify that the amended oil discov-
ery allowable will apply to all welis currently
producing on an oil well discovery aliowable
basis.

Several commenters objected to the deletion
of §3.42(c) which requires 2 bottom-hole
pressure tast.

The commission agrees with these com-
ments and has decided to retain §3.42(c) .

One commenter suggested clarification of
§3.42(b)(1-2).

The commission agrees with this comment
and has added the submitted language to
§3.42(b)(1-2).

‘

One commenter has requested an interprete-
tion of the interplay between the oil well dis-
covery allowable, the authority of the
commisgion 10 regulate waste, and the au-
thority of the commiission to restrict oil pro-
duction from new fields.

The commission has the authority under the
conservation laws of Texas to prevent waste.
The Texas Natural Resources Code,
§85.048, limits the commission's power to
restrict production from certain fields to pre-
vent waste "under the provisions of para-
graph (10), §85.046 of [the] code..." The
statute expressly limits the restriction to
waste as defined in §85.046(10) which pro--
vides for the commission’s authority to pre-
vent the “production of oil in excess of
fransportation or market facilities or reason-
able market demand, and the commission
may determine when excess production ex-
ists or is imminent and ascertain the reason-
able market demand." Section 85.048(b)
statas "the commission’s authority to restrict
production from a new field under other provi-
sions of §85.046 of this code is not limited by
this section.” Therefore, the commission has
the authority to restrict production from a new
field under all other subsections of §85.046.

The following commenters expressed general
support for the proposal: Arco Oil Company;
Kerr-McGee Corporation; and Texas Mid-
Continent Oil & Gas Association.

The following commenters expressad general
support for the proposal, although they sug-
gested changes to various provisions: Akin,
Gump, Strauss, Haver & Feld; Oryx Energy
Company; Permian Basin Petroleum Associ-
ation; and Texas Independent Producers &
Royalty Owners Association.

The following commenter expressed dis-
agresment with the proposal: Graves,
Dougherty, Hearon & Moody.

The amendment is adopted under the Texas
Natural Resources Code, §§81.052, 85.046,
85.202, 86.012, 86.041, 86.042, and 86.081,
which provides the Railroad Commission of
Texas with the authority to adopt rules for the
following purposes: to govern and regulate
persons and their operations under the juris-
diction of the Railroad Commission; to pre-
vent waste of oil and gas in drilling and
producing operations; to effectuate the provi-
sions ai.d purposes of Chapter 86 of the
Natural Resources Code; and to conserve
and prevent waste of oil.

§3.42. Oil Discovery Allowable.

(2) The discovery allowable rate for
cil wells proven to be completed in a new
and separate reservoir shall be determined
from the following Discovery Allowable
Schedule:

""'14 TexReg 6006  November 14, 1989
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Interval of Depth

Scale of Allowables

Daily Well Allowable

e oy )

1,000
2,000
- 3,000
4,000
5,000
6,000
7,000
8,000
9,0GC
10,000
10,500
11,000
11,500
. 12,000
12,500
13,000
13,500
14,000
14,500
15,000
15,500

- 999
- 1,999
~ 2,999
- 3,999
- 4,999
- 5,999
- 6,999
- 7,999
- 8,999
- 9,999
-10,499
-10,999
-11,499.
-11,999
-12,499
-12,999
-13,499
-13,999
-14,499
-14,999
~15,499
-15,999

Onshore

100
100
100
100
130
160
200
270
340
440
(510
590
670
750
£30
910
1000
1100
1200
1360
1520
1760

barrels
barrels
barrels
barrels
barrels
barrels
barrels
barrels
barrels
barrels
barrels
barrels
barrels
barrels
barrels
barré]s
barrels
barrels
barrels
barrels
barrels

barrels

300
300
300
300
330
360
400
470
540
640
710
790
870
950
1030
1110
1200

1300

1400
1560
1720
1960

Offshore

barrels
barrels
barrels
barrels
barrels
barrels
barrels
barrels
barrels
parrels
barrels
barrels
barrels
barrels
barrels
barrels
barrels
barrels
barrels
barrels

barrels

barrels

¢ Adopted Sections  November 14, 1989
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() Duration and exemption from
market demand limitation.

(1)  Onshore. Each oil well
completed in an oil reservoir determined by
the commission to be a new onshore oil
field may receive, as a maximum daily al-
lowable, its discovery allowable, exempt
from market demand limitation, for a period
of 24 months (36 months for depth intervals
deeper than 10,000 feet) from the date of
assignment of the oil allowable to such
discovery well or until the eleventh oil well
has been completed therein, whichever oc-
curs first.

(2)  Offshore. Each oil well
completed in an oil reservoir determined by
the commission to be a new offshore oil
field may receive, as a maximum daily al-
lowable, its discovery oil allowable, exempt
from market demand limitation, for a period
of 24 months (36 months for depth intervals
deeper than 10,000 feet) from the date of
assignment of the oil allowable to such
discovery well or until the sixth oil well has
been completed therein, whichever occurs
first.

(c) A subsurface pressure test shall
be made on the discovery well in accord-
ance with the instructions on the commis-
sion’s appropriate form, and the results
thereof reported to the commission within
60 days after completion of the discovery
well.

(d) The director or the director's
delegate shall review the production perfor-
mance of discovery wells to evaluate
whether waste is occurring due to the dis-
covery allowable. If the director or the di-
rector’s delegate believes waste is or may
be occurring, the director or the director’s
delegate may request any additional rele-
vant information from the operator and may
set the matter for hearing to allow the com-
mission to determine if the discovery allow-
able should be lowered to prevent waste.

This agency hareby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 6,
1989.

TRD-8910713 Kent Hance

Chaiman
Railroad Commission of
Texas

Effective date: November 28, 1989

Proposal publication date: November 14,
1989

For further information, please call: (512)
463-7152

¢ ¢ L 4

Chapter 5. Transportation
Division

Subchapter B. Operating
Certificates, Permits, and
Licenses

e 16 TAC §5.33

The Railroad Commission of Texas adopts
an amendment to §5.33, without changes to
the proposed text as published in the August
8, 1989, issue of the Texas Register (14
TexReg 3865).

The amendment is adopted to allow contract
carriers to serve more shippers under a sin-
gle contract carrier permit. While the require-
ments for obtaining a permit will still protect
the common carrier system, this amendment
will allow contract carriers to meet the partic-
ular needs of a greater number of shippers.

The amendment will raise the current fimit of
five shippers for a single contract carrier. A
contract carrier permit may now authorize
service for up to 10 shippers.

Comments in favor of the proposal supported
the amendment in order to allow contract
carriers greater flexibility to meet specific
shipper needs. Comments in opposition to
the proposal argued that the higher limit
would erase the distinction between common
carriers and contract carriers.

Groups commenting in favor of the amend-
ment were the Greater Dallas Chamber, the
Texas Retailers Association, and the National
Industrial Traffic League. Groups commenting
in opposition to the proposal were the Oil
Field Haulers Association, Inc., the Common
Carrier Motor Freight Association, Inc., and
the Texas Tank Truck Carriers Association,
Inc.

The commission disagrees with the com-
ments opposing the proposed amendment.
The current strict requirements for obtaining
authority under a contract carier permit re-
main in place, and will continue to provide
sufiicient protection to the common carrier
system. In particular, a finding must be made
for each permit that the additional authority
will not impair the efficient public service of
the existing common carriers.

The amendment is adopted under the Texas
Motor Carrier Act, Texas Civil Statutes, Arti-
cle 911b, which authorize the Commission to
regulate motor carriers and contract carriers
in all matters.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued .in Austin, Texas, on November 6,
1989.

TRD-8910718 Kent Hance

Chairman
Railroad Commission of
Texas

Effective date: November 28, 1989
Proposal publication date: August 8, 1989

For further information, please call; (512)
463-7094 '

¢ ¢ ¢

Part IV. Texas Department
of Licensing an
Regulation

Chapter 75. Air Conditioning
and Refrigeration Contractor
License Law

* 16 TAC §§75.1-75.14

(Editor's Note: This adopted repeal for the
Department of Licensing and Regulation was
inadvertently omitted from the October 31,
1989, issue of the Texas Register, therefors,
it is included in this issue. We apologize for
any inconvenience this may have caused).

The Texas Department of Licensing and Reg-
ulation adopts the repeal of §§75.1-75.14,
without changes to the proposed text as pub-
lished in the May 26, 1989, issue of the
Texas Register (14 TexReg 2533).

The agency determined a need for a standard
numbering system, therefore, these sections
are repealed in order to allow for renum-
bered, reorganized sections.

Thesa sections are being replaced to allow
for the adopticn of edited, renumbered, and
reorganized new sections.

No comments were received regarding adop-
tion of the repeals.

The repeals are adopted under Texas Civil
Statutes, Article 8861, which provide the
Texas Department of Licensing and Regula-
tion with the authority to promulgate rules and
regulations necessary to effectuate the pur-
pose of the Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of tho agen-
cy's legal authority.

Issued in Austin, Texas, on October 24, 1989,

TRD-8910248 Larry E. Kosta
Acting Executive Director
Texas Department of
Licensing and
Regulation

Effective date: November 15, 1989
Proposal publication date: May 26, 1989
For further information, please call: (512)
463-3127
¢ L4 ¢
TITLE 22. EXAMINING
BOARDS
Part VI. State Board of
Registration for
Professional Engineers

Chapter 131. Practice and
Procedure

Registration
‘e 22 TAC §131.137, §131.138

The Texas State Board of Registration for
Professional Engineers adopts amendments
to §131.137 and §131.138. Section 131.138
is adopted with changes to the proposed text
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as published in the August 15, 1989, issue of
the Texas Register (14 TexReg 4038). Sec-
tion 131.137 is being adopted without
changes and will not be published.

The amendment to §131.137 was necessary
to establish the manner in which a consent
order will ba offered to a registrant as an
expedient disposition of alleged infractions.
Section 131.138(8) was amended to require
that the engineer affix his seal on documents
issued as completed for an intended purpose
which should be specified prominently adja-
cent to the seal.

The amendment to §131.137 wiil provide clar-
ification of the manner in which the consent
order is used by the board as an informal
disposition of censurable conduct by a regis-
trant. The amendment to §131.138 will facili-
tate the issuance of sealed documents for
such purposes as bidding and piece-meal
permitting in a fast tract construction project,
even before construction-ready documents
are complete for issuance. In accordance
with the Texas Engineering Practice Act,
§15(c), public officials charged with enforce-

(1)-(7) (No change.)

(8) The registrant shall affix his
seal, sign his name, and place the date of
execution, only on engineering documents
that have been issued by the registrant as
completed for an intended purpose which
should be specified prominently adjacent to
the seal. Documents considered as incom-
plete by the registrant may be released tem-
porarily for interim review and do not need
to have the registrant’s seal or signature
affixed, but shall be dated; bear the respon-
sible engineer’s name, serial number, and
"P.E."; designation; and be clearly labeled
to indicate the documents are for interim
review and not intended for construction,
bidding, or permit purposes. The use of
signature reproductions, such as rubber
stamps, or computer generated or other fac-
similes shall not be permitted in lieu of
actual signatures.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 6,
1989.

ment of laws, ordinances, and codes afiecting
the practice of engineering may only accept
engineering documents prepared by regis-
tered engineers, as evidunced by the seal of
the engineer.

No comments were received regarding adop-
tion of the amendment to §131.137. Com-
ments conceming the adoption of §131.138
were received from an attorney purportedty
representing many large engineering, con-
struction management, and construction ser-
vices firms who took exception to the need for
seals on engineering documents which are
not issued for construction. He made exten-
sive claims that such requirements were bur-
densome, making compliance more difficult,
costly, and without furthering the goals or
purposes of the Act. He argued that docu-
ments released only for bidding purposes
need not be sealed to protect the public
health, safety, and welfare, because such
documents only affect the contractual rela-
tionship of the owner and contractor. Further,
that sealed documents which are incomplete
for construction might confuse and mislead
the craft labor employed to construct facilities

- \\\\\\\
SE QR TEL N,
”c-z.‘ ..... }9 ..
Fus % "l
’ J. H. DOE /

N
........

TRD-8910691 Charles E. Nemir, P.E.

Executive Director

Texas State Board of
Registration for
Professional Engineers

Effective date: November 28, 1989
Proposal publication date: August 15, 1989

For further information, please call: (512)
440-7723

¢ ¢ L4

Part XXXII. State
Committee of Examiners
for Speech-Language
Pathology and
Audiology

Chapter 741. Speech-Language
Pathologists and Audiologists

Subchapter 1. License Renewal

The State Committee of Examiners for
Speech-Language Pathology and Audiology
adopts amendments to §§741.162, 741.163,
741181, 741.193, 741.194, 741.198; and
new 741,182 and 741.199. Sections 741.162,
741,163, 741.193, and 741.198 are adopted
with changes to the proposed text as pub-

if erronaously placed in their hands, with the
seal outweighing any notation thereon that
the documents are not for construction or are
limited to some other purpose.

The board disagreed with the proffered argu-
ments. It considered the claim that sealing
documents not intended for construction was
unnecessarily costly and burdensome to be
oxaggerated. The wording of §131.138(8)
was modified to require delimitating notations
to be affixed prominently adjacent to the seal.

The amendments are adopted under Texas
Civil Statutes, Article 3271a, §8, which pro-
vides the board with the authority to make
and enforce all rules and regulations neces-
sary for the performance of its duties.

§131.138. Engineers’ Seals. Seals of two
different sizes will be acceptable, a pocket
seal, the size commercially designated as 1
5/8-inch seal, or desk seal, commercially
designated as a two-inch seal, to be of the
design shown as follows:

lished in the July 18, 1989, jssue of the Texas
Reagister (14 TexReg 3453-3457). A corec-
tion of error was published in the August 11,
1989, issue of the Texas Register (14
TexReg 5085) for the proposed text. Sections
741.181, 741.182, 741.194, and 741.199 are
adopted without change and will not be re-
published.

The amendments will safeguard the public’s
health, safety, and weifare by the continua-
tion of the established procedures and poli-
cies concerning the licensing and regulation
of speech-language pathologists, audiolo-
gists, licensed associates in speech-language
pathology, and licensed associates in audiol-
ogy. The amendments reorganize and clarify
the sections. Several editorial changes were
made and are listed in the summary of com-
ments.

The amendment to §741.162 dlarifies penal-
ties and continuing education requirements of
all inactive licensees upon reactivation. The
amendment to §741.163 revises the continu-
ing education requirements regarding the ef-
fective date of the three-year roll-over option,
allows all licensees to use coursework, and
clarifies when hours eamed during the birth
month may be used. The amendment to
§741.181 includes penalties required for re-
activation of an inactive license in the sched-
ule of fees and late renewal penalties. The
amendment to §741.193 reorganizes and

¢ Adopted Sections
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clarifies the complaint procedures. The
amendment to §741.194 reorganizes and
clarifies procedures for denying, suspending,
or revaking a license. The amendmant to
§741.198 updates forma! hearing procedures.
New §741.182 establishes time periods for
processing applications and new §741.189
relates to surrender of licensa.

There was only one comment received re-
garding the adopticn of the proposed amend-
ments but several editorial changes were
made as shown below.

Conceming §741.162, one commenter sug-
gested that the penalty fee be waived in ex-
treme circumstances if a licensee is not able
to renew the license in a timely manner. The
Committes ccnsidered this issue, but is
bound by the statute to assess the penalty
(Texas Civil Statutes, Article 4512j, §15(a)).

Several editorial changes were made to
§741.162(a)(2), and (H)(2}(B)(ii)(1) and (I}, to
§741.163(8), to §741.193(e), and 1o
§741.198(b) for the purpose of clarfication.

There were no groups, associations, or gov-
ermment entities which commented on the
proposed sactions.

e 22 TAC §741.162, §741.163

The amendments are adopted under Texas
Civil Statutes, Articie 4512j, §5, which provide
the State Committee of Examiners for
Speech-Language Pathology and Audiology,
subject to the approval of the Texas Board of
Health, with the authority to adopt rules to
implement the Speech-Language Pathology
and Audiology Licensure Act.

§741.162. General.

(a) Each licensee is responsible for
license renewal before the expiration date.
The committee shall use the following sys-
tem for license renewals.

(1) (No change.)

(2) Each licensee shall annually
pay the nonrefundable fee for license re-
newal. A 60-day grace period shall be al-
lowed for payment of the renewal fee. The
executive secretary shall not consider a li-
cense to be renewed until the completed

license renewal form, proof of earned con- _

tinuing education, and the renewal fee have
been mailed to the committee office. The
postmarked date is the date of mailing. Af-
ter expiration of the grace period, the com-
mittee may renew each license in
accordance with subsection (f) of this sec-
tion.

{(b) Renewal of a license is contin-
gent on the applicant meeting uniform con-
tinuing education requirements established
by the committee; however, continuing edu-
cation hours are not required for the first
renewal. After a license is renewed for the
first time, the licensee must begin earning
approved continuing education hours.

(c)-(¢) (No change.)

(f) Inactive status is defined as the
two-year period of time between date of
expiration of license and deletion of licens-
ee’s record. An inactive licensee imay not

practice or represent himself or herself as a
speech-language pathologist or audiologist.

(1) Requests. A licensee may
submit, prior to expiration of the 60-day
grace period, a written request for inactive
status to the committee office specifying the
reason for the request. Failure to earn con-
tinuing education hours is not an acceptable
reason.

(2) Penalties upon renewal.

(A) If a licensee wishes to
reactivate the license at the end of the first
or the second year of inactive status, the
licensee:

(i) must request reactiva-
tion in writing prior to the end of the first or
second year of inactive status;

(ii) must pay a penalty
fee as follows:

{) if inactive status
was requested under paragraph (1) of this
subsection, the penalty fee is equal to all
accrued renewal fees; or

(M) if inactive status
was not requested under paragraph (1) of
this subsection, the late renewal penalty fee
is equal to $15 per month following the 60-
day grace period plus all accrued renewal
fees; and

(iii) must furnish proof of
having earned, during the inactive period,
10 continuing education hours. Dual licens-
ees must submit proof of having eamed 15
hours of continuing education. Proof is to
be furnished at the time of reactivaticn. A
person who has accrued sufficient continu-
ing education hours under §741.163(5) of
this title (relating to Requirements for Con-
tinuing Professional Education) for renewal
shall be deemed to have met this require-
ment.

(B) If alicensee needs to re-
activate the license at a time different from
the first or second year rencwal date, a
request for reactivation must be made to the
comrmittee stating the reason for reactiva-
tion. Following review, the executive secre-
tary will inform the licensee of the decision,
and if granted, the licensee:

(i) must pay a late re-
newal penalty fee equal to $15 per month
following the 60-day grace period plus all
accrued renewal fees; and

(ii) must meet the follow-
ing requirements:

(@) if reactivated be-
fore the end of the first year, no additional
continuing education hours need to be
earned if the licensee had completed con-
tinuing education hours prior to expiration
of the license and could have renewed the
license;

!

qI) if reactivated be-
fore the end of the first year and if the
licensee had not earned sufficient continu-
ing education hours prior to expiration of
the license and could not have renewed the
license, the licensee must zarn sufficient
continuing education hours, during the inac-
tive period, for the renewal of the license as
reqquired by this chapter. The hours must be
earned before reactivation will be granted.
A person who has accrued sufficient con-
tinuing education hours under §741.163(5)
of this title (relating to Requirements for
Continuing Professional Education) for re-
newal shall be deemed to have met this
requirement; or

() if reactivated af-
ter the end of the first year but before the
end of the second year, the licensee must
furnish proof of having eamed, during the
inactive period, 10 continuing education
hours. Dual licensees must submit proof of
having eamed 15 hours of continuing edu-
cation. Proof is to be furnished prior to or at
the time of reactivation. A person who has
accrued sufficient continuing education
hours under §741.163(S) of this title (relat-
ing to Requirements for Continuing Profes-
sional Education) for renewal shall be
deemed to have met this requirement.

(3) Deleted license following in-
active status. A license that is not reacti-
vated within the two year period after
expiration may not be renewed, and the
license mey not be restored, reissued, or
reinstated thereafter, but that person may
reapply for and obtain a new license if
requirements of the Act are met.

(g)-() (No change.)

§741.163. Requirements for Continuing
Professional Education.  Continuing pro-
fessional education requirements must be
met for renewal of license.

(1)-(4) (No change.)

(5) Eamed continuing education
hours exceeding the minimum requirements
in a previous renewal period shall first be
applied to the continuing education require-
ments for the current remewal period. A
maximuin of 20 additional clock hours may
be accrued during a license period to be
applied to the next two consecutive renewal
periods; provided, however, a maximum of
30 additional clock hours may be accrued
for dual licenses during a license period to
be applied to the next two consecutive re-
newal periods. This paragraph shall become
operational June 1, 1990.

(6) If a licensee successfully
completes coursework from an accredited
college or university in basic/profession-
alfrelated areas, that coursework may be
accepted for continuing education credit for
state license renewal if the licensee submits
an original transcript of that work and com-
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pletes a statement that this was a continuing
education experience. Ten continuing edu-
cation hours or one continuing education
unit equals one semester of coursework.

(7) (No change.)

(8) The continuing education
requirment will begin upon first renewal.
Each subsequent renewal will require docu-
mentation of the continuing education expe-
riences.

(9) A continuing education ex-
perience occurring during the renewal
month for licensure will be counted as con-
tinuing education hours earned for current
license renewal or for a subsequent year's
renewal under paragraph (5) of this section.

(10)12) (No change.)

This agency hereby certifies that the rule as
adopted has bsen reviewed by legal counset
and found to be a valid exercise of the agen-
cy's legal authority.

lssued in Austin, Texas, on Movember 6,
1989.

TRD-8910830 Robert A. MaclLean, M.D.

Deputy Commissioner for
Professional Services

Texas Departrment of
Health

Effective date: November 27, 1989,
Proposal publication date: July 18, 1989.

For further information, please call: (512)
458-7502

* ¢ ¢
Subchapter J. Fees and Late
Renewal Penaldes.

e 22 TAC §741.181, §741.182

The amendment and new section are
adopted under Texas Civil Statutes, Article
4512j, §5, which provide the State Committee
of Examiners for Speech-Language Pathol-
ogy and Audiology, subject tothe approval of
the Texas Board of Heaslth, with the authority
to adopt rules to implement the Speech-
Language Pathology and Audiology Licen-
sure Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 6,
1989,

TRD-8810831 Robert A. Maclean, M.D.

Deputy Commissioner for
Professional Services

Taxas Department of

Health
Effective date: November 27, 1889.
Proposal publication date: July 18, 1989.
For further information, please call: (512)
458-7502

¢ ¢ ¢

Subchapter K. Denial,
Suspension, or Revocation
of Licensure

e 22 TAC §§741.193, 741.194,
741.198, 741.199

The amendments and new section are
adopted under Texas Civil Statutes, Article
4512}, §5, wnich provides the State Commit-
tee of Examiners for Spsech-Language Pa-
thology and Audiology, subject to the
approval of the Texas Board of Health, with
the authority to adopt rules to implement the
Speach-Language Pathiology and Audiology
Licensure Act.

§741.193. Complaint Procedures.

(») An individual wishing to report
a complaint against or alleged violation of
the Act or these rules by a licensee or other
person shall notify the executive secretary,
1100 West 49th Street, Austin, Texas
78756-3183, (512) 458-7502. The mitial
notification of a complaint may be in writ-
ing, by telephone, or by personal visit to the
cornmittee office.

(b) Upon receipt of 2 complaint, the
executive secretary may send to the com-
plainent an official form which the com-
plainant should complete and return to the
committee office.

(¢) Upon receipt of a complaint, the
executive secretary shall notify the alleged
violator of the complaint and request a writ-
ten response within 45 days.

(d) The executive secretary shall
collect all information related to the com-
plaint. The chair shall appoint a subcommit-
tee to review the complaint and the
supporting documentation to determine if
there is sufficient evidence to request fur-
ther investigation.

(¢) The subcommittee may request
further investigation of the complaint. After
investigation has been completed, the per-
son completing the investigation shall sub-
mit his or her findings to the subcommittee
and the executive secretary. The written
investigative report shall set out all facts
obtained during the investigation.

(f) If the subcommittee determines
that there are insufficient grounds to sup-
port or act upon the complaint, the subcom-
mittee may dismiss the complaint and give
written notice of the dismissal to the com-
plainant and the licensee or person against
whom the complaint has been filed.

(g) If the subcommittee determines
that there are sufficient grounds to support
the complaint, the subcommittee may rec-
ommend to the committee that the license
be denied, suspended or revoked, or that
other appropriate action as authorized by
law be taken.

§741.198. Formal Hearings.

(a) The committee adopts by refer-
ence the Texas Department of Health’s for-

mal hearing procedures, 25 TAC §§1.21-
1.34 with the following exceptions:

(1-(2) (MNo change.)

(b) A formal hearing shall be held
in Auétin; however, upon motion of cither
party, the hearing examiner, or the commit-
tee and for good cause, the hearing may be
held in another location.

(c) An appeal from the denial, sus-
pension, or revocation of a license is gov-
erned by the Act, §19.

(d) Copies of the formal hearing
procedures are indexed and filed in the ex-
ecutive secretary’s office, Texas Depart-
ment of Health, 1100 West 49th Street,
Austin, Texas 78756-3183, and are avail-
able for public inspection during regular
working hours.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counse!
ard found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 6,
1989,

TRD-8810632 Robert A MacLean, MD.

Deputy Commissioner for
Professional Sarvices

Texas Deparment of
Health

Effective date: November 27, 1989.
Proposal publication date: July 18, 1989.

For further information, please call: (512)
458-7502

L 2 L ¢
TITLE 25. HEALTH
SERVICES

Part I. Texas Department
of Health

Chapter 1. Board of Health

Procedures and Policies
o 25 TAC §1.7

The Texas Department of Health adopts an
amendment to §1.7, without change to the
proposed toxt as published in the August 22,
1989, issue of the Texas Register (14
TexReg 4205). The amendment implements
the provisions of House Bill 1506, 71st Legis-
lature, 1989, that a member of a goveming
body of a state agency be allowed to dissent
against any action taken by the body during a
meeting and to have the dissent reflected in
the official minutes of the body.

No comments were received regarding adop-~
tion of the amendment.

The amendment is adopted under House Bill
1506, 71st Legislature, 1989, which autho-
rizes a member of a governing body of a
state agency to dissent against any action
taken by the body during a meeting and to
enter a written statement in the official min-
utes of the body to reflect the dissent; and
Health and Safety Code, §12.001, which pro-
vides the Board of Health with the authority to
adopt rules for its procedures.

o Adopted Sections  November 14, 1989
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This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November &,
1989,

TRD-8910629 Robert A. MactLean, M.D.

Deputy Commissioner for
Professional Services

Texas Department of
Health

Effective date: November 27, 1989.
Proposal publication date: August 22, 1989.

For further information, please call: (512)
458-7236

L 4 ¢ 4

Chapter 97. Communicable
Diseases

Control of Communicable
Diseascs

» 25 TAC §97.14

The Texas Department of Hsalth adopts new
§97.14, without change to the proposed text
as published in the August 22, 1989 issue, of
the Texas Register (14 TexReg 4206). The
new section implements the requirement of
House Bill 2608, 71st Legislature, 1989, that
the department by rule establish a fee to
cover the cost of providing written notice of a
positive HIV-related test result to an applicant
for insurance.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under the Texas
Insurance Code, Article 21.21-4 (Houss Bill
2608, 71st Legislature, 1989), which provides
the Department with authority to adopt by rule
a fee to cover the cost of providing written
notice of a positive HIV-related test result to
an applicant for insurance; and Health and
Safety Code, §12.001, which provides the
Board of Health with authotity to adopt rules
to implement every duty imposed by law on
the board, the depariment, and the Commis-
sioner of Health.

Issued in Austin, Texas, on November 6,
1989.

TRD-8810628 Robert A. Maclean, MD.

Deputy Commissioner for
Professional Services

Toxas Department of
Health

Effective date: November 27, 1989.
Proposal publication date: August 22, 1989.
For further information, please call: (512)
458-7236

¢ ¢ ¢

Chapter 301. Wastewater
Surveillance and Technology

Construction Standards for On-
Site Sewerage Facilities
¢ 25 TAC §§301.11-301.15, 301.17

The Texas Department of Health adopts
amendments to  §§301.11-301.15, and

§301.17, with changes to the proposed text
as published in the May 5, 1989, issue of the
Texas Register (14 ToxReg 2113).

The amendments update, clarify, and modify
the construction standards for on-site sewer-
age facilities.

The amendments will result in a reduced ex-
posure to diseasy-causing agents, increased
aesthetice of habitation, less lost wages and
time due to illness, and less medical bills.

The following is a discussion of the pubiic
comments received and evaluated by depart-
ment staff during the comment period.

Concerning §301.11, general procedures and
information, the following comments were re-
caived.

Several commenters suggested a clarification
on what surface discharges are aliowed by
the department and which are allowed by the
Texas Water Commission. The department
agrees and has added language to distin-
guish surfac irrigation from point discharges
to water courses as pemitted by the Texas
Water Commission.

A commenter suggested that the definition of
a holding tank include a reference to a high-
level alarm. The department agrees and has
included the suggested reference in the hoid-
ing tank dsfinition.

One commenter suggested that a prohibited
cesspool not be required to be covered. The
departmant does not agree and is of the
opinion that these units may pose a health
and safety hazard. The definition will remain
as written.

A comment was received suggesting that the
current definition of a single- family residence
may allow mulii-family dwellings. The depart-
ment agrees and the definition now restricts
these residences to one family.

A commenter suggested grandfathering
smaller lots in pre-1988 subdivisions that
were not filed with the county clerk but were
entered in the tax rolls. The department
agrees by exempting from the minimum lot
size requirement subdivisions recorded ir
deed, or tax records.

A comment was received suggesting a relax-
ation of the 150-foot buffer around a potable
water well in certain types of clay soils. The
department feels this suggestion should be
brought up before the Texas Water Well Drill-
ers Board for possible rule modifications by
that agency.

One commenter objected to the requirement
that & registered prolessional enginger or reg-
istered professional sanitarian certify in writ-
ing the system that he or she designed. The
department does not agree in that design
professionals already have an obligation to
their clients in assuring proper systerm con-
struction.

Conceming §301.12, design standards for
sewerage systems, the following comments
were received.

A comment was received suggesting that, in
a three-tank series, all three septic tanks
should have one-third of the total volume.
The department disagrees and maintains that
the first tank should have one-half the total
volume with the other two tanks having one-
fourth volume each.

Another comment suggested that the inlet
device of the second septic tank in a two-tank
series may be at or below the outlet fiowline
of the fiist tank. The department agrees and
mogifications have been made accordingly.

A comment was received requesting a clanifi-
caton on the minimum liquid depth in all
septic tanks. The department has included a
30-inch minimum liquid depth requirement.

A commenter suggested that the direction of
flow into and out of a septic tank be dearly
indicated by the words “inlet" and “outlet”
The depariment feels arrows are easier to
understand. However, placement of the ar-
rows may be a problem. The standards have
been modified to allow either technique.

A commenter suggested removing the re-
quirement for a 24-hour watertightness test
for septic tanks, and making the test an op-
tion. The department disagress and main-
tains that septic tank structural integrity and
tank reliability are essential for the success of
an on-site system. The requirement remains
as proposed.

A comment was received suggesting that the
maximum voiume of the first septic tank or
compartment not be limited to 67%. The de-
panment disagrees and supports the ad hoc
committes in setting the volume fimit at 67%
which is used in many other states. Until
research data can indicate differenty, the
standards will remain as written.

One commenter suggested sizing institutional
septic tanks using influent biochemical oxy-
gen dernand (BOD) loading as a basis in-
stead of requiing a total of three-days’
storage volume in septic tanks. The depart-
ment disagrees and feele that three days of
storage is more than adequate unless re-
saearch data proves otherwise. Adequate sep-
tic tank performance with high influent BOD
concentrations can be assured by pumping
out septic tanks on a frequent basis.

A comment was receivwd suggesting that
septic tanks be tested for watertightness just
piior to final back-filing. The department
agrees and has made madifications accord-
ingly.

A commenter suggested having the "alam
on" level at or below the "second pump on"
level in a pump tank system. The department
agrees with the suggestion and has made the
appropriate modifications.

Cne comment received suggested that the
standards darify that septic tanks are sized in
terms of liquid volume and that aerobic treat-
ment plants are sized in terms of sewage
treatment capacily in gallons per day. The
department agrees and has made appropri-
ate changes.

In regard to grease traps and interceptors, a
comment was raceived suggesting that if a
garbage grinder in an institutional kitchen is
used, the grease trap must be appropriately
sized. Another comment suggested allowing
the use of under-sink grease traps. The de-
partment agrees with both comments and has
mads the necessary modifications.

Concerning §301.13, design standards for ef-
fiuent disposal systems, the following com-
ments were received.

A comment was received suggesting that
butcher paper be allowed as a media barrier
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over gravel in sbsorption beds where sand is
badkfilled over the gravel layer. The depan-
ment disagrees and cencurs with ad hoc
committee opinion against the use of butcher
paper or newspaper as a media barrier.

A comment was received requesting clarifica-
tion on when percolation tosts are not need-
ed. The department has included verbiage
specifying which systems do not require per-
colation tests.

A comment was received suggesting that a
registered professional sanitarian or a regis-
tered professional engineer be responsible
for the design of a lined evapotranspiration
(ET) system built in fill dit. The department
agrees and has made the appropriate revi-
sions.

A commenter suggested that ET beds be
constructad such that at least 20 inches of
elovation difference be maintained between
the bottom of the outiet pipe of the treatment
tank and the botitom of the bed. The
commenter also suggostad prohibiting the
penetration of the liner by the effluent pipe.
The department agrees with the comments,
howaver, feeis that thase suggestions should
be presented to the ad hoc committee for
their consideration for future revisions.

Concarning  §301.14, disposal alterna-
tives/special applications, the foliowing com-
ments were received.

A commaenter suggested including a guide for
designing on-site blackwater/ greywater sys-
toms. The department is in the process of
drafting rules on these systems and will pre-
sent the rules to the ad hoc committee when
it convenes.

A comment was received suggesting that
composting toilets not bearing the NSF seal
be considered acceptable to the department
after we have evaluated the design and per-
formance of the unit. The department agrees
and has made the appropriate changes.

Concerning §301.17, tables and figures, the
following comments were recsived.

A comment was received suggesting a refer-
ence to the department's rules and regula-
tions for public water systems, 25 TAC
§337.204(d){1)Xc) {conceming water
sources), regarding the required restricted
zone around water supply lakes which ex-
cludes the instaliation of on-site disposal sys-
tems. The department agrees and has made
the necessary modifications on Table |.

A comment was received which suggested
that Table | include required separation dis-
tances to sewage holding tanks. The depart-
ment agrees and has made the appropriate
changes.

A commenter suggested that sait water bod-
jes be included in Table | in the category of
streams, ponds, and lakes. The department
agrees and has made the necessary
changes.

A commenter suggested revising the wording
of the distance requirement for greywater
systems in Table | to read "a minimum of 25
feet from the slope face”. The department
agrees and has made the necessary modifi-
cations.

A commenter suggested that throughout Ta-
ble V all references to ciearances “below
ground surface”™ be changed to “below the

bottom of the disposal system®. The depart-
ment agrees and has made the appropriate
modifications.

A comment was received in i.. jaxd o Table V
which suggested that soil percolation rates of
one to five min./fin. should be considered pro-
visionally suitable provided an engineer or
sanitarian demonstrates that no nuisance or
health hazard will be created by an absorp-
tion systom in these soils. The standards, at
present, contain language which aliows the
department to consider requests for vari-
ances or exemptions of any part of the stan-
dards. Therefore, the department does not
see a neod for additional language in ihis
regard.

A commenter suggested that clarification be
included in Table Vi which explains what nor-
mal water consumption is. The departrment
agrees and has made the necessary modifi-
cations.

A comment was received suggesting that lan-
guage be added to Table VI requiring the
addition of a bedrocm to the number of bed-
rooms in a home for each 800 square feat or
any fraction thereof over 1,800 square feet of
living area. The department disagrees be-
cause the minimum sizing requirements
specified in Table V! are already conseva-
tive.

A comment was received which indicated that
some of the evaporation and rainfall values in
Table Vii were incomect. The department
agrees and has made the necessary correc-
tons.

In addition to the pubiic comments, the Texas
Board of Health in its November 5, 1983
meeting made the foliowing changes. Section
301.12(a)(4)(F) is revisad to require pump
tanks to have a minimum excess voiume
equivalent to 10 minutes at average daily
flow; and §301.12(c)(10} is revised to suggest
quarterly inspsactions of aerobic units and the
pumping out of excess solids when the quar-
terly inspections indicate the need.

Minor editorial changes were made through-
out the final sections for purposes of consis-
tency, language clarity, and intent.

The following agencies, organizations, and
groups commentad on the sections. Lower
Colorado River Authority, Brazos River Au-
thority, City of Austin, Austin-Travis County
Health ent, County of Bexar, County
of Haris, United States Department of the
Ammy, Cownposting  Toilet  Systems,
Clearstream Wastewater Systams, Incorpo-
rated, County of Bumet, Calhoun County
Health Department, Hancor, Incomorated,
Texas Department of Health—Public Health
Region 7, Texas Department of Health—Pub-
lic Health Region 1. None of the commenters
were opposed to the sections in their entirety;
however, commentess expressed concems,
offered suggestions, made comments, and
raised quustions conceming specific provi-
sions as outlined in the summary of com-
ments.

The amendments are adopted under Texas
Civil Statutes, Article 4477-1, §23, which pro-
vide the Texas Board of Health with the au-
thority to adopt rules covering on-site
sewerage facilities; and the Health and Safety
Code, §12.001, which provides the Texas
Board of Health with the authority to adopt
rulas for the performance of every duty im-

posed by law on the Texas Board of Health,
the Texas Department of Health, and the
commissioner of health.

§301.11. General Procedures and Informa-
tion.

(s) Purpose. It is the ~olicy of the
Texas Department of Health 5t individual
on-site sewerage facilities shal} be designed,
constructed, and operated to provide ade-
quate sewage treatment and disposal that
will not contaminate potable water supplies
or thresten the health and welfare of the
public. Therefore, the primary purpose of
these standards is to establish minimally-
acceptable standards for constricting on-
site sewerage facilities. These construction
standards will cover the aspects of on-site
sewerage systems for wuse by individual
homes, small business establishments, rec-
reational areas, institutions, and other activ-
ities that conform to these sections and do
not have access to a central collection sys-
tem. On-site surface irrigation of treated
wastewater is allowed in accordance with
department policy. The various types of
treatment processes covered by these stan-
dards do not have any open point dis-
charges to the wurface of the ground. Any
process which proposes open point dis-
charge should be designed in accordance
with the requirements of the Texas Water
Commission in 31 Texas Administrative
Code, Chapter 317 (relating to the Design
Criteria for Sewerage Systems) and must be
operated under a waste discharge permit
issued by the Texas Water Commission. For
single or collective daily flows over 5,000
gallons per day thet are proposed for on-site
disposal, the determination of the necessity
for a waste discharge permit must be ob-
tained from the Texas Water Commission.

(b) Definitions. The following
words and terms, when used in these sec-
tions, shall have the following meanings,
unless the context clearly indicates other-
wise.

(1) (No change.)

(2) Alternate system-An on-site
sewage disposal system utilizing evapo-
transpiration beds, pressure dosing, a
mound, gravelless drainfield piping,
composting toilets, sewage recycling, or
items approved through departmental poli-
cy.

(3) Anaerobic  digestion-The -
bacterial decomposition and stabilization of
sewage in the absence of free oxygen.

(4) Bedrock—-A continuous hori-
zontal layer of hardened mineral deposits
that does not support growth of common
plant life.

(5) Blackwater-All sewage
other than greywater th-t contains sufficient
human or animal wastes to require the wa-
ter to be treated prior to disposal to the
earth’s subsurface.
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(6) Bore hole-A drilled hole
four feet or greater in depth and one to
three feet in diameter (see §301.16 of this
title (relating to Unsatisfactory On-Site Dis-
posal Systems)).

(7) Caliche—A white or pale yel-
low deposit of carbonate and/or sulfates of
verying hardness that exists in the soil pro-
file.

(8) Cesspool-A non-watertight,
covered receptacle intended for the receipt
and partial treatment of domestic sewage.
This device is constructed such that its side-
walls and bottomn are open jointed o allow
the gradual discharge of liquids while re-
taining the solids for anserobic decomposi-
tion (see $301.16 of this title (relating to
Unsatisfactory On-Site Disposal Systems)).

(9) Chemical-A liquid or pow-
dered waste that in sufficient quantity could
have a biotoxic effect on on-site sewerage
facilities.

(10) Chemical oilet-A portable
toilet using chemicals to mask odor, dis-
courage insect breeding, and provide partial
disinfection.

(11) Collective system—An on-
site sewage collection, treatment, and dis-
posal system designed to serve two or more
sewage-generating units where the total
combined flow from all units does not ex-
ceed 5,000 gallons per day.

(12) Commigsion-Texas
Commission.

(13) Composting ioilet—A self-
contained disposal facility designed to de-
compose non-watertborne human wastes
through bacierial action facilitated by sera-
tion.

Water

(14) Department-Texas Depatt-
ment of Health.

(15) Evapotranspiration sys-
tem-A subsurface sewage disposal system
which relies on soil capillarity and plant
uptake to dispose of trested effluent through
surface evaporation and plant transpiration.

(16) Figure—~Any reference in
these sections to a figure # is a reference to
a figure shown in §301.17 of this title (re-
lating to Tables and Figures).

(17) Geotextile filter fabric-A
non-woven fabric suitable for wastewater
applications. The fabric filament bonding
must be waterproof in accordance with the
physical description in §301.13(cX6XB) of
this title (relating to Design Standards for
Effluent Disposal Systems).

(18) Gravelless drainfield
pipe-A generically labeled large dismeter
(usually eight or 10 inches) geotextile
fabric-wrapped piping product which is in-
tended for use without gravel in a subsur-
fece sewage disposal system.

(19) Greywater—Wastewater
from clothes washing machines, showers,

bathtubs, handwashing lavatories, and sinke
that are not used for food preparation or
disposal of chemicel and biological ingredi-
ents.

(20) Holding tank-A watertight
container equipped with & high-level slarm
ussd to receive and store sewage in an
anaerobic environment pending its delivery
to, and treatment ai, an approved treatment
facility. This type of facility is generally
intended for interim use, if and when ap-
proved by the local permitting authority.

21) Individual-A person, group
of persons, corporstion, or entity permitted
to own, or use real estate.

(22) Injection well-A hole
drilled into permesble soil which is in-
tended to receive either raw sewage or the
effluent from some form of treatment pro-
cess. (see §301.16 of this title (relating to
Unsatisfectory On- Site Disposal Sysiems)).

(23) Innovative design-Detailed
drawings and specifications describing the
construction of on-site sewersge facilities
that utilize materials and concepts not en-
tirely included in these standards.

(24) Licensing  suthority-The
governmental entity having legal authority
over construction, operation, enforcement,
snd maintenance of on-site sewage disposal
systems.

(25) Mobile home park-Any fa-
cility or area developed for lesse cor rental
of space for the plscement of two or more
mobile homes.

(26) Mound system~A soil ab-
sorption system which is installed in or
below an ertificially created mound of
earth.

(27) Natral soil-Esrthen mate-
rials deposited into place by natural pro-
cesses and not disturbed by artificiel
processes.

(28) On-site serobic treatment
unit-A watertight covered receptacle de-
signed to receive, stors, and provide treat-
ment to domestic sewage received through
a building sewer. Its function is to seperate
solids from the liquid, premote the serobic
digestion of organic matter through the use
of a forced air supply, store, and serobically
digest scttleable solids, and allow the clari-
fied liquid to be disposed of in an approved
mamner a5 stated in §301.13 of this title
(relating to Design Standards for Effluent
Disposal Systems) and §301.14 of this title
(relating to Disposal Altzmatives/Special
Applications).

(29) On-site sewerage facili-
ties-Septic tanks, pit privies, cesspools,
sewage holding tanks, injection wells used
to dispose of sewage, chemical toilets, treat-
ment tanks, and all other facilities, systems,
snd methods used for the disposal of sew-
age other than the disposal systsms oper-
ated under a permit issued by the Texas
Water Commission.

(30) Owner-Holder of the war-
ranty deed and/or the responsible occupant

-of the property served by mn on-site sewage

disposa! facility.

(31) Pit privy~A ventsd vamult
intended to store human wastes and allow
its decomposition through natural processes.
In this type of ireatment, no external water
source is provided and there is no direct
discharge to the surface. It is recommesded
for use only in primitive and remote areas.

(32) Plattad-Recorded with the
county in an official plat record.

(33) Portable toilet-A smail por-
table enclosure with a built-in toilet seat
and a raw sewage holding tank. It is primar-
ily intended for use at construction sites and
other areas where temporeary restroom facil-
ities are required. Domestic sewage col-
lected in these facilities is genersily
reiainied in an anaerobic state panding deliv-
ery to, and treatment at, an approved treat-
ment facility.

(34) Pressure dosing—The use of
some form of punping device and s net-
work of small diameter piping to distribute
treated effluent within a subsurface sewage
disposal area.

(35) Sanitary control ease-
ment-A document securing all land, within
150 feet of a public or private potable waier
well location, from pollution hazards that
include, but are not limited to. solid and
liquid waste disposal sites, snimal pens,
improperly sealed or abandoned wells, ma-
jor sewage pumping and treatment plants,
md drainage ditches which contain indus-
trial waste discharges.

(36) Scum-A mass of organic
and/or inorganic matter which floats on the
surface of sewage,

(37) Seepsge pit-An unlined
coverad excavation in the ground which is
designed to operste in essentially the same
manner as a cesspool (see §301. 16(c) of
this title (relating to Unsatisfactory On-Site
Disposal Systems)).

(38) Septic tank-A watertigit
covered receptacle designed to receive,
store, and provide treatment to domestic
sewage received from a building sewer. Its
function is to separate solids from the lig-
uid, digest organic matter under snaerobic
conditions, store the digested solids through
a period of detention, and allow the clari-
fied liquid to be disposed of in an approved
subsurface disposal system.

(39) Sewago-Water which con-
tains, or which has been in contact with,
organic and inorganic contaminsnts such as
human or animasl wastes, vegetable maiter,
cooking fats and greases, laundy and
dishwashing detergents, and other chemical
compounds and waste products.

(40) Sewage disposal plan-A

thorough, technical report prepared by a
registered professional engineer or regis-
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tered professional sanitarian, either having
demonstrated expertise in sewage disposal
planning. The plan describes the circum-
stances involved with sewage disposal on a
land tract that has been or is proposed to be,
subdivided into lots of less than 10 acres.

(41) Single family dwelling-A
habitable structure constructed on, or
brought to its site, and occupied by mem-
bers of one family.

(42) Sludge-A semi-liquid mass
of partially decomposed organic and inor-
ganic matter which settles at or near the
bottom of a receptacle containing sewage.

(43) Soil-The unconsolidated
mineral material on the surface of the earth
that serves as a natural medium for the
growth of plants.

(44) Soil absorption system-A
subsurface sewage disposal system which
relies on the so0il’s ability to absorb mois-
ture and allow its dispersal by lateral and
vertical movement through and between in-
dividual soil particles.

(45) Split system—A wastewater
disposal system that treats and disposes of
blackwater and greywater separately.

(46) Subsurface sewage disposal
system—A network of perforated piping in-
stalled below ground level which is used to
distribute pretreated sewage effluent over a
given disposal area.

(47) Teable-Any reference in
these sections to a table # is a reference to a
table shown in §301.17 of this title (relaung
to Figures and Tables).

(48) Ulwa low-flow toilets-Toi-
lets that use 1 1/2 gallons or less per flush.

(49) Uniform gravel size-A
gravel to be used in conventional absorption
trench or bed installations that has been
processed through shaker screens to pro-
duce a size passing one size screen and
retained on another which is no more then
5/8" smaller than the first screen (exsmple:
passing 1" screen openings but retained on
12" screen openings)

(c)-(¢) (No change.)

(f) Design approvals of on-site
sewerage systemns.

(1) (No change.)

(2) Approval of innovative de-
signs. Agencies vested with the responsibil-
ity of enforcing on-site sewage disposal
regulations may consider feasible innova-
tive designs which are not specifically cov-
eréd in these construction siandards. Texas
is a large state with many differcnt types of
topographical, geological, and climatic con-
ditions, New systems may be concejved in
the future to meet requirements demanded
by these conditions. The systems mey differ
from the specific construction methods out-
lined in this publication. To both assist local
regulatory sgencies in determining the reli-

ability of a new system and protect the
public from improperly designed systems,
the department will review and evaluate
new systems on an individual basis. A sys-
tem found to be designed in accordance
with good engineering practice will be ap-
proved by the department for the one instal-
lation for which the design was intended.
Subsequent similer designs for other instal-
lations will be reviewed by the local regula-
tory authority. All new and innovative
designs must be submitted through a local
regulatory authority to the department for
review as a clearing house procedure. At
the department’s discretion, local regulatory
authorities having qualified technical expex-
tise will be assigned authority to review
each design and administer a program to
evaluate the design’s in-place performance.
A 12-month trial operational period shall be
required prior to any final approval by the
department of any innovative design.

(A) Innovative systems. Sub-
missions of innovative systems for review
must include:

(i)  detailed plans sealed,
dated, and signed by a regisiered profes-
sional engineer or signed and dated by a
registered professional sanitarian;

(ii)-(iv) (No change.)

(B) Expenses. No expense in
connection with research, pilot projects,
and/or demonstration projects shall be
borne by the department. Local agencies
may elect to participate in these activities.

(3) (No change.)
(4) Resideatial lot sizing.

(A) (No change.)

(B) Platted or unplatted sub-
divisions served by a public water supply.
Subdivisions of single family residences
platted or designed after January 1, 1988,
and served by a public waier supply but
utilizing individual subsurface methods for
sewage disposal, shall provide for individ-
ual lots having surface areas of at least 1/2
acre, or shall have o site-specific design by
a registered professional engineer or regis-
tered professional sanitarian and approved
by the department or its designee. In no
instance, shall the area available for such
system be less than two times the design
area. The surface area must be free of re-
strictions indicated in Table I and those
referred to throughout this publication.

(C) Platted or unplatted sub-
divisions served by individual water sys-
tems. In subdivisions platted or designed
after January 1, 1988, for single family
residences where each ot maintains an indi-
vidual water supply well and sewerage sys-
tem with a subswrface soil system, the plat

shall show the approved well location and a
sanitary control easement arcund the well
within a 150-foot radius in which no sub-
surface sewerage system may be construct-
ed. A watertight sewerage unit or lined
evapotranspiration bed with leak detection
capability may be placed closer to the water
well than 150 feet, provided the minimum
separation stated in Table I is not violated.
To minimize the possibility of the transmis-
sion of waterbomne diseases due to the pol-
lution of the water supplied for domestic
use, each lot in a platied subdivision shall
contain no less area than one acre, or shall
have a site-specific design by a registered
professional engineer or a registered profes-
sional sanitarian and approved by the de-
partment or its designee. In no instance
shall the area available for such systems be
less than two times the design area. The
surface area must be free of restrictions
indicated in Table I and those referred to
throughout this publication.

(D) Smaller lots or tracts.
The construction or installation of an on-
site sewerage facility on a lot or tract that is
smaller than the size required in
subparagraphs (B) and (C) of this paragtaph
shall not be allowed. However, on such
smaller lots or tracts, designed or recorded
with a county in its official plat record,
deed, or tax records prior to January 1,
1988, an on-site sewerage facility may be
permitted to be constructed and licensed to
operate if it meets the following criteria. It
must be demonstrated through a thorough
investigation by a registered professional
engineer, a registered professional sanitar-
ian (either having demonstrated expertise in
on-site sewerage system design), or by a
designated representative of the licensing
authority that an on-site sewerage facility
on one of these lots can be operated without
causing a threat or harm to an existing or
proposed water supply system or to the
public heaith, or creating the threat of pollu-
tion or nuisance conditions. Regardless of
lot size utilized for an on-sitz sewerage
facilities, all other requirements contained
in these sections still apply.

(5) Mobile home parks and
multi-use residential developments served
by a central sewerage system. Mobile home
parks and multi-use residential develop-
ments which are owned or controlled by an
individual and which rents or leases space,
or mobile home parks and multi-use resi-
dential developments which are sold but
ownership and control of a central water
system and/or a central sewerage system are
vested in & responsible entity, may utilize
smallez lots than stated in paragraph (4){B)
of this subsection, provided an overall sew-
erage plan is submitted to the department or
its agent and approved, and water is sup-
plied by a ceniral water system. Parks and
developments of this type may connect no
more than 20 units to a single sewerage
system, provided the system is designed by
a registered professional engineer or regis-
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tered professional sanitarian. The total an-
ticipated sewage discharge shall not exceed
5,000 gallons per day from the connected
homes and the sewerage facility must con-
form to the definition of on-site sewerage
facilities in subsection (b)(29) of this sec-
tion. Individual home sites must meet the
requirements in paragraph (4) of this sub-
section unless applicable under this section.

(6) Exemptions and variances.
Requests for exemptions or variances of
any part or parts of these standards for the
design, installation, or operation of any on-
site sewerage system shall be considered on
an individual basis. The burden of proof is
the responsibility of the registered profes-
sional engineer or registered professional
sanitarian responsible for the design or in-
stallation of the system under consideration.
This individual must demonstrate to the sat-
isfaction of the department or permitting
authority, that the exemption or variance
has been requested because conditions are
such that equivalent protection of the public
health and environment can be provided by
alternate means or construction features.
Any such request must be accompanied by
sufficient engineering or applicable data to
meet the department’s or permitting author-
ity’s satisfaction. The department shall, at
the request of local authorities, provide
evaluation and comment services for any
such local authority. A registered profes-
sional engineer or a registered professional
sanitarian shall certify in writing that the
system he or she designed is constructed in
accordance with the plans spproved by the
department or the local authority.

§301.12. Design Standards for Sewerage
Systems.

(8) Septic tank design—residential.

(1) House sewer. The sewer
from the honse plumbing system to the
septic tank shall be constructed of structur-
ally sound pipe such as cast iron, ductile
iron, or ASTM D 3034, polyvinyl chloride
SDR 35 or stronger pipe with optional me-
tallic locating tape, bedded in sand. Cest
ion, ductile iron, Schedule 40 PVC, or high
strength pipe should always be used under
driveways. The pipe from the house to the
septic tank shall have a minimum inside
diameter of not less than three inches and
be compatible with the house stub out pipe.
The siope of the house sewer shall be no
less than 1/4-inch fall per foot of pipe. The
stub out location shall be at the highest
possible elevation with respect to the house
foundation to avoid decp treatment systems.
The line must be of watertight construction.
A cleanout plug must be provided within
three feet of the building and at changes in
alignment, both horizontal and vertical, and
at every 50 feet of straight horizontal pip-
ing. Prospective installers and ussrs of low
flush commodes should consuit with the
manufacturers of these devices regarding
their grade requirements. Too steep or too
shallow slopes on pipes comecting the toi-

let and the treatment tank may require ex-
cessive maintenance. Piping from the treat-
ment tankage to the disposal area must have
at least two inches inside diameter, have at
least a minimum fall of 1/8-inch per foot
and be as sturdy as ASTM 3034, SDR 3§
PVC piping. Metallic locating tape can be
used at the discretion of the local authority
with the installation of all piping to and
within the disposal area. This tape, if uti-
lized, must be readily detectable with &
metal detector.

(2) (No change.)

(3) Inlet and outlet devices. To
assure rapid drainage of house plumbing,
the flow line of the inlet pipe shall be at
least three inches higher than the operating
tank liquid level which is determined by the
fiow line of the outlet pipe. Liquid penetra-
tion of the inlet device shall be at least six
inches, but never greater than that of the
outlet device. Liquid penetration of the out-
let device shall be approximately one-fourth
to one-hslf of the tank’s liquid depth. T
branches are required for inlet and outlet
devices because they provide a means for
venting the gases produced by the decom-
position process from the tank and absorp-
tion system through the house plumbing.
Otherwise, gases may escape from around
the lid of the tank and cause an odor nui-
sance in the vicinity of the septic tank. T
branches also offer ready access for re-
quired maintenance. To prevent the escape
of floating solids from the tank to the sub-
surface disposal field and the possibility of
inlet stoppages, the open spaces between
the tops of the inlét and outlet devices and
the underside of the tank cover shall be
visible separations not larger than one inch
(see Figure 1). In order to provide a good
watertight septic tank, the inlet and outlet T
branches shall be installed in a permanent
manner at the time the septic tank is con-
structed. Prefabricaied tanks shall have the
T branches grouted in place before delivery
to the job site so that the only connections
to the tank at the point of installation will
be the influent and effluent Iines. Manufac-
turers of prefabricated tanks shali be al-
lowed to install watertight flanges into the
tank walls, into which inlet and outlet stubs
can be casily fitted by field installers, caus-
ing watertight conneciions.

(4) Details of septic tank design.

(A) Two single compartment
tanks in series, or a two-compartment tank,
with approximately one-half to two-thirds
of the total volume in the first compartment,
will be required for acceptable solids re-
moval. Minimum liquid depth shall be 30
inches. For flows greater than 500 gallons
per day, three single compartment tanks
may be used in series. The first compart-
ment shall have one-half of the total volume
and the other half divided equally between
the other compartments. Tanks may be
round, rectangular, or of a shape that allows
the depertment’s standards to be met. The

second compartment shall have inlet and
outlet devices designed the same as for a
single-compartment tank, except that the el-
evation, or flow-line, of the inlet device in
the second urit of & two-compartment tank
shall be at least three inches lower than the
inlet device in the first unit. The intermedi-
ate T branch can, alternatively, be in a
submerged horizontal position (see Figure
1). The liquid level in the second tank of a
two-tank system must be the same or lower
than the liquid level in the first tank. A 10-
inch minimum diameter or square port shall
be provided over the inlet and outlet T
branches to each flow line device for in-
spection, cleaning, and mainienancs. Both
the inlet and outlet devices shall be accessi-
ble for inspection and maintenance without
having to enter the septic tank. For tanks
not having more than 12 inches of earthen
cover, the use of sectional slab covers will
conveniently and safely provide the needed
access. For tanks buried more than 12
inches, manholes with risers are required.
The septic tank shall be of sturdy, water-
tight construction. Materials used may be
steel-reinforced poured-in-place concrete,
steel-reinforced pre-cast concrete, fiberglass
reinforced plastic polyethylene, or other
materials approved by the licensing authori-
ty. Metal septic tanks are prohibited be-
cause they are subject to comrosion. The
septic tank shall be structurally designed to
resist buckling from external hydraulic
loading and exterior loading caused by
earth fill, garden tractors, riding lawn mow-
ers, or sny expected meximum wheel
weights. All tanks shall be tested by filling
with fresh or construction grade water fol-
lowing installation prior to final backfilling
and checked 24 hours later for leaks and
structural integrity. At the discretion of the
regulating authority, a dye test, or any other
test for watertightness that is acceptable to
the department, shall be performed on sep-
tic tanks to be installed in areas with high
groundwater tables. Tanks exhibiting obvi-
ous deflections, leaks, or defects that will
impair treatment must not be used. Where
concrete tanks are installed, sweating, or
condensation at construction joints is ac-
ceptable.

(B)(C) (No change)

(D) Pre-cast concrete, poly-
ethylene, and prefabricated fiberglass tanks
are subject to prior approval of the licensing
authority, who should consult with the de-
partment regarding the uniquely differing
materials, manufacturing methods, and de-
signs used. All pre-cast or prefabricated
tanks shall be clearly marked, tagged, or
stamped with the manufacturer’s name, and
the capacity of such tanks near the level of
the outlet in at least two positions so as to
be clearly visible to the inspecting or per-
mitting authority even after they have been
placed in the ground. Direction of flow into
and out of the tank shall be iudicated by the
words "in" and "out” .or by arows clearly
marked at the inlet and outlet.
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(B) Septic tanks must be in-
stalled so as to provide at least 12 inches
drop in elevation from the bottom of the
outlet pipe to the bottom of the disposal
area. A washed sand or gravel (1-1/2 inch
maximum) pad with a minimum thickness
of four inches must be placed under all
prefabricated tanks. Unless otherwise speci-
fied by a tank manufacturer’s requirements,
all septic tank excavations must be
backfilled with sand, pea gravel, select
backfill, or loam. It is acceptable to mound
soil over a septic tank which is set high to
maintain fall to the drainfield.

(F) When sewage must be
pumped to a treatmnent unit or a disposal
arsa, an appropriate pump shall be placed in
& watertight tank. A check valve shall be
provided if the receiving unit is upgrade
and higher than the pump. The tank shall be
provided with a high-water alarm having a
power circuit separate from the pump. The
electrical comnections located inside the
tank shall be hard-wired. Electrical connec-
tions located outside the tank may be plug-
in type. Pump tanks shsll have a minimum
excess volume equivalent to 10 minutes at
average daily flow after the alarm is activat-
ed, and shall be constructed as a separate
unit or watertight chamber.

(b) Septic tank design—institutional.
(1) 2) (No change.)

(3) Compartments to be provid-
ed. A minimum of two compartments or a
maximum of three shall be provided, the
first created by a wall with a tee to permit
liquid flow from the first compartment to
the second one. The flow line of this inter-
mediate fitting shall be at the elevation of
the flow line of the outet fitting of the
second or third compartment. The fitting
shall be three inches below the elevation of
the flow line of the first compartment's
inlet fiting. The minimum liquid depth of
all septic tanks must be 30 inches. The
capacity of the first compartment in a two-
compartment arrangement shall be 50% to
67% of the total required volume. When
three compartments are proposed, the first
compartment must have one-half of the
total volume and the other half divided
equally between the other compartments.
All tanks must be vented internally.

(4) Selection of septic tank ca-
pecity. The net volume or effective capacity
below the flow line of a septic tank for
flows 'up to 250 gallons per day shall be at
least 750 gallons. For flows between 250
and 5,000 gallons per day, the capecity of
the tank shall be equal to at least three
days’ sewage flow. For singular or collec-
tive daily flows over 5,000 gallons per day,
the determination of the necessity for &
waste discharge permit must be obtained
from the commission.

(5) Pump tank usage. When
sewage must be pumped to a treatment unit

or a disposal area, an appropriate pump
shall be placed in a separate watertight tank.
A check valve shall be provided if the
receiving unit is upgrade and higher than
the pump. The tank shali be provided with &
highwater alarm having a power circuit sep-
arate from the pump. The electrical connec-
tions located inside the tank shall be hard-
wired. Electrical commections located out-
side the tank may be plug-in type. Pump
tarks for flows less than 500 gallons per
day shall have a minimum volume of one
day’s storage after the alarm is activated.
For daily flows over 500 gallons, a duplex
pump configuration must be provided, and
the tank shall have & storege volume of two
hours at peak flow or four hours at average
flow, whichever is larger. A dual pump
system should have the slarm on level at or
below the second pump on level, and
should have a lock-on feature in the alarm
circuit so that once it is activated it will not
go off when the second pump draws the
liquid level below the alarm on level. The
alarm should have a manual reset switch.
Pump switchgear shall be selected such that

both pumps shall operate as the first pump
on an alternating basis.
(c) On-site aerobic sewerage plants.

(1)2) (No change.)

(3) Permit policy. Subject to the
requirements of the department or local reg-
ulatory authority, an owner of a home,
small business, or institution may elect to
use an serobic individual wastewater dis-
posal system. '}

(4) Effluent disposal practice.
Effluent from sn individual aerobic waste-
water treatment plant may be discharged
into a properly designed and constructed
subsurface sewerage system or allowed to
be surface discharged in accordance with
state laws and policies established by the
department and the commission.

(9)7)" (No change.)

(8) Treatment lLimitations. Un-
like septic tanks, aerobic units are not sized
according to their liquid capacity. These
units are sized according to their treatment
capability in terms of gallons per day (gpd)
of wastewater flow. Aerobic treatment
plants operate by mixing raw sewage to-
gether with air and masses of bacteria,
which consume the sewage in the presence
of air. Trested effluent still contains micro-
scopic bacteria and viruses that were in the
raw sewage. Therefore, the effluent must be
kept out of contact with the general public
as much as possible. It is possible to disin-
fect treated sewage with chlorine, bromine,
ultraviolet light, ozone, or other commer-
cially available products. However, existing
disinfection technology will not make aero-
bically treated sewage safe enough to be
used as potable water. Subsurface disposal
systems for acrobic plant effluent shull be
the same as for septic tank effluents.

{9) Siting considerations. Most
acrobic treatment plants sized for single

home or small commercial shop use are
usually larger than a septic tank but may
not be installed as deeply. The organic load-
ing of commescial or ingtitutionsl applics-
tions mey require individual design
considerations. The treatment unit inspec-
tion access is exposed to the surface.
(10) Solids accumulations. Peri-
odic carryover of floating or settled solids is
the major reason for effluent quality deteri-
onation from serobic units. Bulking of
sludge (siudge that will not settle) , toxic
chemical additions from the home, and ex-
cessive buildups of sludge are common
causes of carryover. The owner or the con-
tracted service should inspect the unit quar-
terly. Excess solids should be removed
when the quarterly inspection indicates the
need. Sludge bulking may be caused by an
inefficient aeration system. The periodic in-
spections should include the blower and
azrator of an azrobic treatment plant. An
inoperable blower or aerator should be ser-
viced or replaced as soon. as possible.

(d) Grease traps and interceptors.

(1) Installation. A grease trap is
a tank that holds 20 to 30 gailons of water
in v single compartment. An interceptor is a
larger device which has two compartments.
Gresse traps or interceptors shall be used on
kitchen wastelines from institutions, hotels,
restaurants, schools with lunchrooms, and
other places that may discharge large
amounis of greases and oils to the sewer.
Howeveér, wastes from garbage grinders
must not be allowed to enter a grease trap
unless the grinder is connected io a sepa-
rate, independent interceptor, the unit has
been properly sized according to paragraph
(2) of this subsection, and approval has
been obtaired from the local regulating
agency. The trap or interceptor shall be
installed near the plumbing fixture that dis-
charges greasy wastewater and should be
easily accessible for cleaning. For maxi-
mum grease removal, a dual-chambered in-
terceptor that separates, then stores grease
shall be utilized. If the dual-chamber inter-
ceptor is installed as close as possible to the
source of hot greasy wastes, the separated
grease can be conveyed to the secondary
chamber, where it accumulates, cools, and
solidifies. Grease traps and interceptors
shall be cleaned out periodically to prevent
the discharge of grease to the underground
disposal system.

(2) Sizing. Grease trap and
grease interceptor sizing will depend on the
particulars of the application. Building code
authorities and manufacturers should be
consulted prior to sizing the unit. Grease
traps must be sized in accordance with local
requirements. No grease interceptor with a
liquid holding capacity of less than 100
gallons, shall be approved for any institu-
tional food preparatory establishment.
Grease traps and interceptors shall be sized
using either the Uniform Plumbing Code or
local sizing requirements, whichever size is
largest, to determine maximum flow rate. If
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garbage disposals are required or allowed
by the permitting authority, they shall be
plumbed into an intercepter. The interceptor
primary compartment shall hold at least
60% of the total volume required; the sec-
ondary compartment shall hold 40% of the
required volume.

(3) Inlets and outlets. Grease
trap and grease interceptor inlets and outlets
should be submerged under the normal lig-
uid level. The compartments of the grease
trap or interceptor should be vented to the
open air. Cleanouts at the inlets and outlets
should be provided external to the grease
interceptor.

§301.13. Design Standards for Effluent Dis-
posal Systems.

(a) (No change.)

(b) Percolation test procedures. It
has been previously mentioned that the per-
colation test is but one of many indicators
of a site’s future suitability to accept sew-
age for safe permanent disposal. Conse-
quently, it should not be considered as the
sole basis of designing an on-site sewerage
system. Experiences of local reguiatory
agents will have priority over the test re-
sults. Experience should be based on tests
conducted during the wettest season of the
year.

(1) Location and number of
tests. A minimum of two test holes will be
required with the holes uniformly spaced
over the proposed absorption field site. Dis-
posal systems such as evapotranspiration
beds and mounds may not require percola-
tion tests. The actual number of holes re-
quired for an individual soil evaluation
should be determined experimentally in ac-
cordance with the following procedures:

(A)>-(D) (No change.)
(2) -(4) (No change.)

(5) Filling of test holes. In the
conduct of the test, carefully fill the hole
with clear water to 8 minimum depth of 12
inches. In most soils, it is necessary to refill
the hole by supplying a surplus reservoir of
water manuaily or by means of an auto-
matic siphon, to keep water in the hole until
saturation occurs (approximately 24 hours).

Determine the percolation rate 24 hours af-
ter water is first added to the hole. This
procedure is to insure that the soil is given
ample opportunity to swell and to approach
the condition it will be in during the wettest
season of the year. Thus, the test will give
comparable resuits in the same soil, whether
made in a dry or in & wet season. In sandy
soils containing little or no clay, the test
may be made as described in paragraph (7)
of this subsection after the 24-hour satura-
tion period.

(6) Percolation rate messure-
ment. Percolation rate measurements shall
be made on the day following the procedure
described in paragraph (5) of this subsec-
tion. After the overnight swelling period,
adjust the water depth to approximetely 12
inches from the botiom. From a fixed refez-
ence point, measure the drop in water level
over a 30-minute period. This drop is used
to calculate the percolation rate. If the rate
is slower than 30 minutes per inch, continue
with measuring the rate for an additional 20
minutes. The slower rate of the two consec-
utive one-half hour tests should be used.

(7) (No change.)
(c) Effluent disposal systems.

(1) (No change.)

(2) Soil absorption trench. A
soil absorption trench may be used if the
proposed site provides sufficient room and
is of suitable soil. If the soil is not suitable,
or adequate spacing is not feasible, an alter-
nate system shall be used. An experienced
soils scientist, registered professional engi-
neer, or registered professional sanitarian
should be consulted to determine if the site
qualifies for trenches.

(A) Absorption trench field
for level terrain. Where the topography or
ground slope is not too steep, 2 flat or level
system of gravel- filled absorption trenches
is recommended. The optional use of a
looped trench system will avoid dead ends
and assure maximum effective utilization of
all porticns of the system. No individual
trench shall exceed 75 feet in length. Closed
loop trench designs shall incorporate head-
ers and laterals to eliminate trenches that
exceed 75 feet in length.

(i) (No change.)

\ii) All parts of the trench
bottom shall bs at the same elevation.
Trenches should be constructed as shallow
as possible with & minimum depth of 18
inches and a maximum dopth of 36 inches.
Deeper trenches shouid be used where snow
may saturate the upper portion of the
trench. For trench depths greater than 24
inches (except where snow exists), sand
ghall be used to fill the trench up to the top
soil cover as shown in Figure 3. The trench
width shall not exceed 36 inches, as narrow
trenches (12 to 18 inches) are recommend-
ed. Although trench length is based on bot-
tom area only, sidewall area is important
since much of the wastewater is absorbed
throvgh the sidewalls and is eventually
evapotranspirated. Minimum  allowable
spacing between adjacent edges of parallel
trenches is three trench widths or five feet.
whichever is smaller.

(iii) The proper installa-
tion of adequate construction materials is
vitally important to the success of an ab-
sorption trench systern. Materials include
piping, mediz. media barrier, and backfili.
A liquid from the sewerage umit is con-
ducted to the absorption system via & water-
tight line similar to the house sewer. The
liguid is distributed uniformly through the
gravel-filled trenches by the use of two-inch
to 10-inch perforated plastic pipe of any
one size, or equivalent pipe materials. It is
important that the distribution piping be laid
reascnably level (four inches per 100 feet
maximum allowable grade) in the trenches,
with a minimum of six inches gravel depth
under the pipe. A minimum gravel depth of
approximately 12 inches is required. The
trench media must be clean graded gravel,
broken vitrified brick, washed rock. crushed
stone, crushed hardened limestone, or simni-
lar aggregate that is generally one uniform
size (from 0.75 inches to 2.0 inches). Refer
to the definition for uniform gravel size in
§301.11(bX49) of this title (relating to Defi-
niticns). Oyster shell, other types of shell,
and soft limestone are not allowed for
trench media because the cementitious
properties of this type of material often
result in early trench failure. The perforated
distribution pipe and fittings shall consist of
the following materials and minimum sizes:

polyvinyl chioride (PVC) . ........... dinch diameter

ASTM D3034, SDR 35
ASTM D2729
-ASTM F 789

Polyethylene, corrugated ........... 4inch diameter

ASTM F 405, standard tubing

Polyethylene, smoothwall .......... 3inch diameter '

(iv) Piping made of dif-
ferent materials may be used if approved by
the local licensing authority after depart-
mental consultation prior to its installation.

ASTM F 810

Jointed tile is not recommended for use
because of the difficulty in maintaining
joint spacing and keeping the line level.
Geotextile filter fabric material or a hay

layer two to four inches thick, placed over
the top of the gravel is required to prevent
the sandy loam or sand backfill from invad-
ing the gravel until the backfill becomes
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stabilized. Refer to paragraph (7XB) of this
subsection for minimum requirements for
the gootextile filter fabric. Tar paper or
other impervious material shall not be used
under my circumstarce. The pipe selected
for dnainfield construction shall have suffi-
cient strength to resist crushing from exter-
nal loadings such as earth fill, garden
tractons, riding mowers, and similar yard
equipment. Bituminous fiberboard or paper
pipe shall not be used anywhere in the
sewerage system. Poor construction prac-
tices will cause serious damage to the soil
abgorption system. Prior to issuance of a
permit, notice shall be given to the regula-
tory authority of the types of piping pro-
posed.

(v) It is extremely impor-
tant that caze be taken to avoid sealing the
surface of the bottom and sides of the ab-
sorption  trenches  through  smearing.
Trenches or beds shall not be excavated
when the soil is sufficiently wet so as to
smear or compact easily. All smeared or
compacted surfsces occurring during con-
straction shall be raked to a depth of one
inch and loose material removed just before
the gravel or other media is placed. The
absorptive areas should not be walked on
wmecessarily. The completed surface of the
disposal area must not be paved, vsed for
parking of vehicles, or covered with imper-
meable materials.

(B) Absorption trench field
for irregular terrain. Where the topogrephy
or ground slope is too steep for feasible
construction of a level trench system but
where the slope is free of ladges or breaks
and is less than a 15% grade, the following
sliernate layout may be used. There shall be

Where:

po>
L

s minimum 16-inch drop from the bottom
of the septic tsnk outlet pipe to the bottom
of the first trench when trenches sare in-
stalled in this configuration.

(i) A zingle level trench,
constructed with a relief line is built along &
contour. The overflow from this trench is
conducted via a watertight pipe to the next
lower level where a second trench can be
built along a contour similar to the upper
trench. The pattern can be repeated until the
required minimum trench bottom ares has
been provided. It is required that no jndivid-
usal trench exceed 75 feet in length. This
technique is graphically illustrated in Figure
4. Other details of trench construction de-
scribed in subparagraph (A) of this pars-
graph, and shown in Figure 3, should be
followed.

(ii) (No change.)

(3) Soil absorption beds. In ad-
dition to the trench-type absorption field,
two or three absorption beds of reasonably
equivalent areas, separated by at least five
feet and using watertight flow diversion
valving (see Figure 5), may be used in areas
where the combinetion of soil percolation
and lot size precludes the use of a trench-
type system with minimum spacing be-
tween trenches. While absorption beds re-
quire mcre botiom ares than irenches, they
tend to be more compact.

(A) Construction. The bed
shall be constructed with its depth ranging
from 18 inches to 36 inches. It shall be kept

as shallow as possible to promote aerobic '

bacterial action in the soil. The bottom of
the bed must be level to within two inches
overall for uniform wastewater distribution.

For Single-Family Situations:
A=15(1 + B)
Ra ‘

The total absorption bed area required for two beds.
The total number of bedrooms in the dwelling.
Sewage application rate for absorption trenches expressed as

Fill dirt, top soil, or other material unac-
cepable to the regulatory authority shall not
be placed on the bed bottom for any reason.
Moedia (gravel, crushed stone, etc.) that is
generally one uniform size from 0.75 to 2.0
inches shall be placed on the bed bottom
followed by two or more distribution pipes
spaced six to 12 feet apart and between
three to four feet from the edge of the bed.
The amount of gravel and spacing between
the pipes it dependent on the size of the
pipe used. The distribution pipe is then
surrounded with sdditional gravel to the top
of the pipe. The pipe mus: be one size, from
two to 10 inches in diameter. The total
depth of the gravel in the bed is 12 inches.
The gravel shall then be covered with
geotextile filter fabric, or 2 two-inch to
four-inch layer of hay, to prevent the soil
layer from invading the gravel and reducing
porosity. The next soil layer shall consist of
sand, sandy loam, or a mixture of the two.

(®B) (No change.)

(C) Capillary medium. If
clay, rock, or other semi-impervious mate-
rial is excavated from the bed site, it must
be removed and under no circumstances be
used as backfill in the bed. Sand or sandy
loam will provide a capillary medium to
help eliminate some of the wastewater
through evapotranspiration, as explained in
paragraph 3) of this subsection. The bed
shall be filled to within six inches from the
top with saud or sandy loam and mounded
with sandy loam so that the center of the
bed is approximately four inches above nor-
mal ground elevation. This will provide
drainage away from the absorption bed.
When this system is used, the total absorp-
tion bed arca must be calculaied using the
following formulas:

gallons per square foot of bed bottom, per day based on percolation

rate.

(See Table V1)

For non-single family residential situations:

A=2
Ra

Where:

Q = The total daily wastewater discharge in galions from that situation.

(4) Bvapotranspiration beds.

: (A) General. Evapotranspi-
ration bed systems are alternate systems and
may be used in locations where soil condi-
tions are not suitable for any type of soil
absorption system. For very porous soils,
fill dirt, solutioned limestone, fractured bed-
rock, and situations that would allow exces-

sively rapid migration of sewage toward
groundwater, lined evepotranspiration beds
must be designed and certified by a regis-
tered professional engineer, registered pro-
fessional sanitarian, or qualified designer.
The beds must be located ontside the flood-
prone srea and not within areas subject to
inundation or erosion by flood waters or
rainfall runoff. An applicant for a permit to
install a sewerage system shall consult with

the local flood plain ordinances administra-
tor, county engineer, State Highways and
Public Transportation Department, nearest
river authority, Farmers Home Administra-
tion, Federal Emergency Management
Agency, and any other officials who may
have information regarding the potential for
flooding at the site of the evapotranspiration
beds.
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(B) Evapotranspiration bed
construction features. The following factors
must be considered in the design of evapo-
transpiration beds: annual mean rainfall and
wettest month of the year, annual mean
evaporation rate and monthly minimal rate,
growing season variations, native grasses
and shrubs available for cover, absorptive
capacity of the scil surrounding an unlined
bed, and site conditions, including varying
sunlight and air movement.

(i) (No change.)

(ii) An evapotranspiration
bed system is one of the candidate disposal
methods that may be constructed in imper-
vious soil or soil with very high absorptive
capacity. When the soils have a very high
percolation rate, less than five minutes per
inch, liners approved by the local regulatory
authority must be constructed to guard
against the possibility of wastewater dis-
charging through the soil (fissured rock or
gravel) and contaminating streams, lakes, or
shallow groundwster. Impervious liners
may consist of reinforced concrete, 20-mil
minimum single layer thickness plastic, or
rubber liners. All must be repairable in the
field. Liners are not required in slowly per-
meable soils (having permeability of less
than 10 to the minus four centimeters per
second) and should not be used since some
of the wastewater may be absorbed into the
soil and will help to reduce the overall
evapotranspiration load. An evapotranspira-
tion system shall be designed using the
following parameters.

(I) Beds may be de-
signed in any configuration subject io the
approval of the permitiing agency (square
or round, for example), but the total number
of square feet of bed bottcm area must be
determined by the formulas in subparagraph

(C) of this paragraph.
@)D (No change.)

V) It is possible for
a liner o be damaged after it has been

covered, causing the bed to leak sewage
without showing at the surface. At the dis-
cretion of the permitting agency, each bed
may be required to have a separate monitor
system installed in a manner that will facili-
tate collection and sampling of effluent
leakage from a ruptured liner. The monitor
system is designed to offer a means of
detecting liner failure through periedic dye
testing and sampling, which will help en-
sure the protection of the environment. The
entire monitor system must be assembled
and ready for approval during a single in-
spection. No sand shall be put in place as &
cushion until the monitor system has been
inspected and approved by the licensing
authority.

(V) As regards leak monitor
sysiem, its design feawres, as illustrated in
Figure 6, are as follows.

(-a-) As  regards
leask monitor piping material, all piping
must be three to four inches in diameter. All
perforated collection lines of an evapetrans-
piration bed monitor system must conform
to the pipe material requirements set forth
in paragraph (1)(A)(iii) of this subsection.
The standpipe and sample sump must be of
Schedule 40 polyvinyl chloride or stronger.
Leak monitor collection pspe shall be
wrapped with a filter cloth meeting require-
ments as set forth in paragraph (7)(B) of
this subsection. All connections shall be
glued or rubber gasketed joints with the
exception of the intruder resistant standpipe
cap located at finished topsoil grade. Perfo-
rations in the collection lines must face
downward, with the two rows of perfora-
tions equally offset perpendicular io the
ground.

(-b-){(d-) (No
change.)

(--) The collection
line(s) shall tee into a solid wall two to
three inches standpipe which must have a
sampling sump below the bottom of the tee.
This sump shall be eight to 12 inches in

depth, measured from the bottom of the tee.
A cap or plug must be glued to the bottom
of the sump to provide & watertight connec-
tion. The top of the standpipe shall be flush
with the finished grade of topsoil, and shall
be covered with an intruder-resistant, re-
movable access cap. A minimum three-inch
wide by three-inch deep dry most shall
surroend the standpipe cap to facilitate ease
of cap removal and replacement.

(-f-}(-g-) (No
change.)

(YD) Rock media that
is generally one uniform size from 0.75 to
2.0 inches shall be placed on the bed bot-
tom to a minimum depth of 12 inches after
the liner and sand cushion are placed over
the monitor system.

(VII) The top of the
distribution pipe must be flush with the
rock media and adequate to provide for
uiform distribution of effluent. A 12-foot
maximum separation between pipes and
three to four feet separation between bed
walls and the pipe is permissible. The bed
bottom and the pipe must be level.

(VII) A  permanent
water permeable sand barrier, such as
geotextile filter fabric, is then placed over
the rock. Sand is then added to fill the bed
to within two inches from the top.

(IX)-XT) (No
change.)

(C) Bed sizing. Evaporation
and rainfall data for various areas of the
state are listed in Table VII. Additional data
may be found in Report 192 and Report
LP192, published by the commission. After
the reader considers the requirements in
subparagraph (B) of this paragraph, the bed
area may be approximated by using the
following formulas:
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For Single-Family Situations:

A = 31,000(1 + B)
Ea - 12RFRp

Where A = Totalarea of both beds (To find one bed area divide Aby 2)

A = Total number of bedrooms (B = 2 for minimum residence. For a
two bedroom house with a living area of 1500 sq. ft. or more
—use B =3 . For each additional 800 sq. ft. — Increase B by one.)

EA = Mean pan evaporation rate in inches per year

(See Table VII)

RFRA = Mean rainfali rate in inches per year

(See Table Vi)

For Non-single family residential situations:

For Non-single family residentia! situations:

A =

310Q

Ep — 1/2RFRp

Where Q = Average daily flow into the system, expressed as gallons per day
(See Table ).

(D)-(E) (No change.)

(5) Pressure dosing systems (a
disposal alternative),

(A) Description. A basic
pressure dosing system must consist of an
approved sewerage system, an effluent
holding tank, en easily serviced screened
intake electric pump which is activated by a
float or programmed start/stop switch, a
solid wall force main, and perforated distri-
bution piping which is instelled within the
absorption arez. The effluent pump must be
capable of an operating range that will as-
sure that effluent is delivered to the most
distant point of the perforated piping net-
work, yet not be excessive to the point that
blow-outs occur in shallow systems. The
programmed start/stop switch should ailow
the pump to operate at least three times
during the 24-hour day. A high-water
alarm, on an electric circuit separate from
the pump, must be provided. After the
alarm activates, the residential or institu-
tional effluent holding tank shall have the
storage  capacities as  stated in
§301.12(a)(4XF) or (bXS)of this title (relat-
ing to Design Standards for Sewerage Sys-
tems). The number of perforations per
length of pipe and the number of pipe
lengths used per absorption area must be
adequate to assure uniform liquid distribu-
tion over the entire bed area.

(B) Application. Pressure
dosing is an appropriate method of convey-
ing effluent from a treatment site that is at a
lower elevation than the disposal site. It is
also appropriate where seasonal high water

[}

tables exist or where the soil mantle thick-
ness is from two to four feet to solid rock.
In these situations the system must be over-
sized substantially to promote the effect of
evapotranspiration. Commexrcial establish-
ments may need to use continuously staged
pressure dosing if their flow rates vary
greatly during their business hours. The
United States Department of Commerce
(USDC) has produced North Carolina State
University Sea Grant College Publication
UNC-$82-03 which discusses the design of
a low pressure dosing system for subsurface
disposal of treated sewage. It is a 31-page
document that was published for public use
in May 1982. Inquiry on how te obtain a
copy should be sent to the department. At
the discretion of the local regulatory agent,
pressure dosing systems must be designed
by a registered professional engineer, regis-
tered professional sanitarian, or other quali-
fied designer. Minimum gravel size for
these systems shall be 3/8 inches. The EPA
Design Manual, discussed in subsection (a)
of this section, also has information. Al-
though these publications are referred to for
design information, the department does not
adopt them or any other technical literature.

(6) Mound systems (a disposal
alternative).

(A) Physical description. A
mound system is comprised of the native
soil above the restricting layer (groundwater
level, fissured rock, etc.), a scarified inter-
face between the native soil and a sand fill,
a sand fill, s gravel distribution bed, distri-
bution piping, and a topsoil cover. The
depth of the material between the gravel
distribution bed and the restricting layer
shall be at least four feet. The preferred

shspe is a long narrow rectangle, with the
long dimension laid out along a contour.
Effluent shall be pressure-dosed into the
distribution piping to ensure equal distribu-
tion and to control application rates as de-
scribed in paragraph (4) of this subsection.

B) (No change.)

(7) Gravelless drainfield piping
(a disposal alternative).

(A) Appropriateness.

Gravelless pipe may be used in place of
conventional gravel-filled trench systems.
The regulatory authority and permit appli-
cant shall carefully consider all site condi-
tions and circumstances before arriving at
decisions regarding pipe diameter selection,
trench dimensions, depth of the installed
pipe, and suitability of on-site soil as
backfill material.

(B) Physical description.

(i) Gravelless pipe gener-
ally consists of eight-inch or 10-inch diame-
ter cormugated polyethylene pipe having two
rows of perforations located approximately
120 degrees apart along the pipe's bottom
half. The pipe is enclosed in a layer of
unwoven spun-bonded polypropylene, poly-
ester, or nylon filter wrap. Pipe shall meet
American Society for Testing and Materi-
als, ASTM F-667 Standard Specifications,
for large diameter corrugated high density
polyethylene (ASTM D 1248) wbing. Per-
forations shall be 1/2 inch diameter in 10-
inch diameter pipe and 3/8 inch diameter in
eight-inch diameter pipe. Perforations shall
be arranged and spaced so that only one

o Adopted Sections  November 14, 1989
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hole exists in each inner corrugation. The
filter cloth must meet the following material
specifications:

Minimum Values

Weight, oz. persq. yd. (ASTMD3776) .................. 0.70
Grab Strength,Ibs. (ASTMD4632) ..................... 1
Air Permeability, cfm per sq. ft. (ASTMD737) .......... .. 500
Water Flow Rate, gpm/sq. ft. @ 3”head (ASTM D4491). . .. 33
Trapezoldal Tear Strength, Ibs. (ASTM D4533) ........... 6

(ii) Installations must be
in accordance with the pipe manufacturers’
instructions. However, the system installer
is cautioned against surrounding the pipe
with native soils having percolation rates
slower than 30 minutes per inch or laden
with very fine soil paricles that might plug
the filter wrap.

(C) (No change.)

§301.14. Disposal Alternatives/Special Ap-
plications.

(a) Surface irrigation systems. De-
signers and local authorities shall refer to
Texas Department of Health for the most
recent policy regarding the disposal of
wastewater by surface irrigation. These sys-
tems must be designed by a registered pro-
fessional engineer or registered professional
sanitarian and submitted to the regulsting
authority or the department for approval.

(b) Greywater sysiems. Generally,
blackwater and greywater are approxi-
mately 40% to 60% of the total domestic
sewage flow, respectively. Subsurface
greywater systerns may be utilized with dis-
posal of blackwater through a split system
only under the following conditions.

/1) Designers and local authori-
ties shall refer to the Texas Department of
Health for the most recent policy regarding
the disposal of greywater by subsurface ab-
sorption, evapotranspiration, or surface irri-
gation. A greywater disposal system
utilizing anything cther than conventional
sewage treatment and absorption beds or

trenches shall be designed and certified by a
registered professional engineer, registered
professional sanitarian, or qualified designer
who can provide to the permitting authority
evidence that the system complies with all
appropriate state regulations and local gov-
emmental regulations.

2) (No change.)

(c) Composting toilets. The
composting toilet unit must be abie to meet
the requirements of the National Sanitation
Foundation’s Standard Number 41, con-
cemning wastewater recycle/reuse and water
conservation devices. The NSF seal on a
pearticular unit indicates its ability to meet
the requirements. Commercially manufac-
tured units not bearing the NSF seal, or
private custom designed umnits must be eval-
uated by the department. If the department
finds that the system is designed in accord-
ance with good engineering practices and
has satisfactorily proven its performance in
actual on-site situations, the unit may be
approved by the department. The liquid
waste from a composting toilet unit must be
disposed of through an approved subsurface
disposal system.

(d) Sewage recycling systems. For
small on-site applications, sewage recycling
systems are very limited in types and capa-
bility as follows.

(1)«2) (No change.)

§301.15. On-site Sewerage System Mainte-
nance and Water Conservation.

{a) The professional installer should
provide the owner of an on-site disposal

~

system the following maintenance and wa-
ter conservation information free of charge.

(1) An on-sit= sewerage system
should not be treated as if it were a city
sewer.

(2) Economy in the use of water
helps prevent overloading of a sewerage
system that could lessen its usefulness.

(3) Leaky faucets and faulty
commode fillup mechanisms should be
carefully guarded against.

(4) Garbage grinders can cause
a rapid buildup of siudge or scum resulting
in a requirement for more frequent cleaning
and possible system failure.

(5) The excessive use of gar-
bage grinders and grease discarding should
be avoided.

(b) Water conservation measures
that will reduce the load on the on-site
sewerage system include the following.

(1)<5) (No change.)

(6) Reduce the amount of water
used for flushing the commode by installing
atoilet tank dam or filling and capping two
one-quart plastic bottles with water and
lowering them into the tank of the com-
mode. Do not use bricks since they may
crumble and cause Jamage to the fixture. If
a new toilet is installed, install a 1-122
gaillon {or less) commode rather than the
conventional three-to-five gallon fixture.

(7)-(13) (No change.)
{c)(j) (No change.)

§301.17. Tables and Figures.
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(a) Table |. The following table covers the minimum required distances
in feet for conventional systems:

Sec. 301.17. Tables and Figures

TABLE |
MINIMUM REQUIRED SEPARATION DISTANCES IN FEET FOR ON-SITE SEWERAGE UNITS
Sewage Lined Soil Sewer Pipe
From To: Treatment Evapo. Absorption With
Tanks or Beds Systems of Watertight
Holding Tanks Unlined Evapo. Joints
Deds

Private Water Wells,
Underground Cisterns and
Pump Suction Pipes 50 150* 150 + 20
Public Water Wells 50 150* 150 20
Water Supply Lines 10 10 10 9
Streams, Ponds, Lakes and

Salt Water Bodies* ** * 75 75* 75 20
Sharp Slopes, Breaks 5 - 50** 5
Foundations, Structures and

Surface Improvements 3 5 15 -
Property Lines - 10 10 10 -_
Easement Lines 1 1 5 -
Soil Absorption Systems 5 5 20 -
Swimming Pools 15 15 15 -

*When a leak detection system, as described in Sec. 301.13.(cX3IXAXIN(IVX-a-) is used, the
minimum required distance is 50 feet to existing private water wells, cisterns and pump suction

pipes.

* * The absorption system's bottom must be a minimum of 50 feet from any breals or outcropping
ledges, unless it s designed by a Registered Professional Engineer or a Registered Professional
Sanitarian having hydrogeological data of the strata below the system’s site. Greywater
disposal areas may be installed as close as 25 ft. from the slope face.

*#* A drainage easement having sloped sides greater than 30% or grade breaks will require
adherence to the 50 foot criteria indicated by **.

+ This distance may be reduced to a mirnimum of 50 feet, for existing or proposed private water
wells orly if the space between the existing private water well casing and the surrounding
ground is filled with cement slurry that is pumped through a tube that extends to the required
depth of sealing. This depth shall be atleast two times the horizontal encroachment measure-
rment but not more than the depth to the water producing strata. A three foot square by six
inch thick concrete slab shall be poured around the casing.

***sThese distances apply to high-tide water levels only.

¢ Adopted Sections  Navember 14, 1939
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(c)Tablelll. The following table covers individual usage rates in

businesses and institutions:
TABLE 111
INDIVIDUAL USAGE RATES

IN
BUSINESSES/INSTITUTIONS

This table may be used for esumating gallons of daily sewage flow per person to determine minimum tank
capacity requirements. unless actrual water usage data is avallable and has been carefully checked by the

designer of the proposed system

TYPE OF ESTABLISHMENT GALLONS/PERSON/DAY

Airports (Per passenger) . ... ... i it e et e 5

Apartment Houses . . . . . ... i . e e 50

Boarding Schools . . . ... ... ... . . e e i RN e 50

Churches(permember) . ... ... ... i e et 5

Country Clubs (per residentmember) . .. ..........cvvnnn e e 100

Country Clubs (per non-resident memberpresent) . ... ....... et i et 25

Day Care Centers (withoutkitchen) . ... .. ... . ..covivunnnns N 15

Day Care Centers (withkitchen) . . . ....... ... ... ..o B 1.

Drive-inTheaters(percarspace) . . . .............oovvnn e e 5 |

Factories (gallons per person per shift, exclusive of industriol wastes) . . ... .......... 20

HoSpItals . . . e e e e e e 200

Hotels ... e e e e e 80

Institutions other than Hospitals . . . ............ ... ... ... e 100

Laundries Self-service (gallons per wash, i.e.. percustomer) . . . .. e ser e 50

Lounges(barGables) . ........ ... ... ... . et 10

MobileHomes . . .. ... ... .. . . i L -

Motels .. .. e e et e e 50

Movie Theaters (per auditoriumseat) .. ... .. ot et e et 5

Office Buildings™ . . . ... ... ... .. ouuun . e ieaiiseresasataeens .. 13

Parks (withoutbathhouse) . . . . ............... C s 5

Parks (withbathhouse) . . ............... . T I

Restaurants (24-hour fullservice) . . . ................ s 70/seat/day

Restaurants (breakfast/lunch or lunch/dinner) . . .. ....... et . 35/seat/day

Restaurants (fast food — paper plateservice) . . .. .......... v e 15/seat/day

Schools without cofeterias, gymnasiums or showers . ... ..... e e 15

Schools with cafeterias, but N0 gymnasiums Orshowers . . .. v vvvv e v v envenannn 20

Schools with cafeterias, gymnasiums and showers . . .. .. B I 25

Service stations (per vehicleserved) . ... ... ... ... et e e 10

Stores (total per day per washroom) . .. ....... Cenee P . 400

Swimming Pools and Bathhouses . . . ........... RN O 10

Townhouses (with clothes washer) . . . ........ e v 50

Travel Trailer/RVPaArks . . . . ... ... i i i e e 50/space/day

Vet Clinics(peranimal) . . . ... ... it i e e . 10

Work or Construction Camps (semi-permanent) ... ........ e e e e 50

Youth camps(noshowersormealssernved) . . . ..o oottt it e 15

*Note Offices without Food Service or Bathing Facilines. with Restrooms

Equipped with Toilets Requiring 1 5 Gallon per Flush or Less. and

e 6

Automatic Cutoff Faucets
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(e) TableV. The following table covers criteria for soil absorption of sewage effluent developed for site

specific evaluations:

TADLE V

SITE SPECIFIC EVALUATIONS

CRITERIA FOR SOIL ABSORPTION OF SEWAGE EFFLUENT DEVELOPED FOR

Classification
Site Provisionally
Characteristic Suitable Suitable (1) Not Suitable
Topography Siopes 0-15% Siopes 15-30% Slopes greater than 30%
Complex slopes.
Subsoil Sandy soils Clayey soils with iow Clayey soits with high
Texture Loamy soils shrink-swell potential. shrink-swell potential.
Subsoil Angutar or subangular Platy structure. Weathered
Structure blocky. rock. Massive clayey soils.
Soil Depth . Weathered rock or Weatherer bedrock ov Weathered rock or
consokidated bedrock consolidated rock from consolidated bedrock less
~ greater than 48 inches 36 to 48 inches below the than 36 inches below the
below the bottom of disposal bottom of disposal system. the bottom of disposal system.
system.
Resirictive None within 36 inches Restrictive horizon within
Layer of the ground surface. 36 inches of the ground
surface or below the trench
bottom.
Soil No drainage mottles Drainage mottles (chroma 2
Drainage within 36 inches of or less) within 36 inches of
the bottom of disposal system. the oottom of disposa! system.
Flooding Areas subject to a possible
flood. Depressional areas
without adequate drainage.
Percolation Greater than or equal io Less than or equal to
5 minvinch but 5 minvinch or
less than or equal to greater than 60 minjinch.
60 minfinch. Unselective fill matenals.

a¢238§§§8§§§§§§§§ﬂoﬂﬁ§§.

R ——
e ——

14 TexReg 6025

¢ Adopted Secllons _ November 14, 1989




(f) Table VI. The following table covers absorption trench and bed sizing for single family residentia!:

TABLE VI
CORVENTIORAL ABSORPTION TRENCH »zc<amo SIZING REQUIREMENTS FOR SINGLE

FAMILY RESIDENTIAL DWELLINGS

Averoge Percolation Rate Sewage Application Soil Texture  Minimum Bottom Area  Minimum Bottom Area
Minutes/Inch) Rote. R, (See Table (5g. Ft.) For a One For Each
VIl USDA  or Two Bedroom House Additional Bedroom®
Soil Textural  (Living areas less than (5q. Ft./Bedroorn)
Classifications) 1500 5q. Fu)

. Mimses Per inch inches Per Hour Gallons per Sq. Ft. Trench Bed Trench Bed

Per Day

Less Than5 Mora Than 12 Too Great For Sand/Gravel Conventional Systems Not Allowed

Consideration . See Section on Alternate Systems**
5-15 4-12 0.6 Sandy Loam 380 uuo 200 250
15-30 2-4 0.5 Sandy Clay 500 900 250 300
30-45 . 1.3-2 0.4 Sity Clay 625 1125 300 400
45-60 1.0-1.3 0.3 Clay Loam 800 1500 400 500

More Than Less Than Less Than Clay Conventional Systems Not Allowed
See Section on Alternate Systems **

Minimum trench bottom area is calculated to inciude capacity for washing machine wastewater, organic material from garbage grinders, and
infillration from rasnfal.
Required minimum spacing between parallel conventional absorption trenches is 3 trench widths, or five feet whichever is smaller.

*When dwellings consist of a large living area relative to the number of designated bedrooms, the following guidelines shouid be used to
approximate the trench area:

For a two bedroom house with a kving area of 1500 sq. 1. to 1900 sq. it. — Use trench area for three bedroom house. For each additional
800 sq. &. — Add trench area equal to one becroom.

This criteria is valid for normal residential water consumption of approximately 75 gpd per resident by an average household occupancy -
and is not applicable 10 collective sewage System design.

*"Disposal aernatives include evapotranspiration beds, low-pressure dosing Systems, mound systems, gravelless drainfield piping,
composting toilets, sewage recycling or items approved through department poicy.

* Texas Register o -
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(g) Table VIi. The following table covers mean pan evaporation and rainfall:

TABLE VI

~ MEAN PAN EVAPORATION AND RAINFALL

Ea RFRA
Mean Mean
Evaporation Rate Rainfall 1/2 RFR
Station (inches/Year) (Inches/Year) (Inches/Year)

Amarillo 87.9 18.8 9.4
Austin 70.0 32.49 , 16.25
Beaumont 47.8 55.07 y : 27.54
Big Spring 81.22 17.8 8.9
Brownsville - 56.0 25.19 12.57
Chilicothe 68.84 24.0 i2.6
Canyon Lake 80.8 - 32.19 16.60
Daingerfield 74.2 - 44.8 22.4
Dailas 85.0 35.94 17.97
El Paso . 106.5 7.77 3.89
Fort Stockton ‘ 105.6 - 11.85 5.93
Houston i 48.7 48.19 24.09
Lake Somerville PR 71.7 37.45 18.73
Laredo 108.6 . 21.0 10.5
Lubbock 88.7 18.41 9.24
Nacogdoches 44 .84 45.0 22.5
San Antonio 64.68 30.0 45.0
San Angeio 109.36 19.0 9.5
Temple 68.2 34.00 17.0
Throckmorton 80.64 25.8 12.9

44.87 420 24.0

Tyler

NOTE: These rainfail and evaporati
However, local meteorologica

planners are advised to utilize local data.

on rates are based on be
{ data may yield a more conserva

st available historical records.

tion design. In these cases,
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(h) Table VIll. The following table covers USDA Soil Textural Classifications:

TABLE VI

USDA SOIL TEXTURAL
CLASSIFICATIONS

100

90 10 !

80 20

PERCENT

AVVV
JavavAV ‘6 AV

"a('“”.“x-n

100

100 80 80 70 60 50 40 30 0 10

PERCENT SARD

Clay — Smallerthan 0.002 millimetersin diameter
Siltk —  0.05 10 0.002 millimeters in diameter
Sand — 2.0 to 0.05 millimeters in diameter

(Sand shall be free of organic matter and shall be com-
posed of silica, quartz, mica or any other stable mineral).
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(i) Figure 1. The following figure illustrates a two-compartment septic tank and is not intended to serve as
an engineered design for construction purposes.

FIGURE 1
TWO COMPARTMENT SEPTIC TANK

Ground Surface-

AN

x\u.u‘.wﬁ e \
Depth May <m2. But 29
Exceed 12 inches uniess a riser
is instailled on each cleanout and
the tank manufacturer allows it.

R

., A O:m Im: To Two ._.::dm
Of Total Tank Length

10”Clean Opticnal
Out 10" Clean OEJ 10" Cilean OSJW
h { ., T 7 \ T
Iniet = y—Lauid Surface oo mHtng ——4&» Outlet

ww. g 1 - 2% D A “ )

Scum . to %c_m_%m“‘% g “_vwcﬁwm. be
mWM R.H%@ T ] 50D than inflow pipe.
Tee Fitting 4 D=30"
— L (MIN) Tee Fitting
Alternate Tee Fitting
%/////ﬂ///////////////////////‘/////////////////% AURAINRALLAAEANREAL 111 AATIA L AAARARAR AN R 00 A 2 AW

Sand Cushion

*Visible separation
of one inch or less

Not intended to serve as an engineered design for construction purposes

14 TexReg 6029

o Adopted Sections  November 14, 1989




() Figure 2. The following figure illustrates two uov:o in series and is not intended to serve as an
engineered design for construction purposes.

FIGURE 2

TWO SEPTIC TANKS

IN SERIES

GROUND SURFACE

The tirst tank must be about
one-haif to two-thirds of the
total volume of both tanks.

IHLJ *

'

Depth May Vary, But Not
Exceed 12 inches unless a riser
is installed on each cleanout and

Liquid surface may be the tank manufacturer allows it.

lower in final

infiow \I Liquid Surface

tank 10" Clean|Out
ﬁllllllS:Qmm: Out e
\ _/ V7 \_ \
M _l.“ - -
3TMIN. ——» Outflow
3'MIN. 4 125D Outflow pipe shall be
\ Fitti + To at least 3" lower
TeeFitting w S00| | than first tank's
= 30" inflow pipe.
Tee Fitting D ,wn_uz w P

Tee Fitting

/I Sand Cushion

- .
Visible separation Not intended 1o serve as an engineered design for construction purposes.

of one inch or less

Texas Register o
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(k) Figure 3. The following figure iliustrates soil absorption trench details and is not intended to serve as an

engineered design for construction purposes.

FIGURE 3
SOIL ADBSORPTION TRENCH

SANDY LOAM

Surface to Drain

6” MIN.

12”7 MAX.
a6+ Max.
" 18" Min. |+W|

|- Geotextile Fabric
or Hay Layer
o - o o o N!LN ;—Qx
12" I E-A— e 2
Y o T GRAVEL LI

e /
127-36" 3"-10" Perforated Pipe For

Etffluent Disposal

Not intended to serve as an engineered design for construction purposes.

. N
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() Figure 4. The following figure illustrates a septic tank system for
sloping ground without sharp slopes or grade breaks.

FIGURE 4

ABSORPTION TRENCH
SYSTEM FOR SLOPING GROUND
(for slopes not greater than 15% and
without sharp grade breaks)

Flow From Pretreatment Unit

Distnibution Pipe J
1 —>*

\d T T
L1

e

Absorption
Trenches
Follow Contours

FLOW
-«

L¢—Retet
tine

|

11 L

1
l—-b A Distnoution Pipe and
Trench to be Level

SLow
<—

Relief
Line
I A T
8| e
Distribution Pipe ~—
— 1 1
75 MAX R \
- (TYP) g : ~
PLAN VIEW
SANDY
LOAM

LEVEL OF SAND/GRAVEL INTERFACE
RELIEF LINE
Earthen plug

\

GROUND SURFACE

R
0 s B MIN.

£ TION A-A
B N SECTIO

D2

The septic tank and perforated piping shall be installed level whiie compacted
earthen plugs shall separate the sotid wall piping from the perforated piping and
gravel. The interface between the sand and gravel layers shall be at the same
elevation as the bottom of the 90 degree elbow.

.0
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(m) Figure 5. The following figure lilustrates soil absorption bed details
and is not intended to serve as an engineered design for
construction purposes. .

FIGURE 5
SOIL ABSORPTION BED
DETAILS

"

Sewage
Treatment
Unit

Non-corrosive, Non-Jamming
Leakproof alternating flow
valve

(=

' * Distribuy- |+ ' | Distribu- |,
o| tion tion s
.| Pipe ‘ ' ' Pipe . ,
. L__.c 0 l_.-

SANDY LOAM
6” min Do not use rock or clay
12" max 2 for backfill

el S B AT Geotextile Fabric or
24" Min. BRI S k 2" to 4" Layer of Hay
)

3"-10" Perforated
Pipe for Effluent
Disposal

Sand Wick

Section B-B

Not intended to serve as an engineered design for construction purposes.
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(n) Figure 6. The following illustrates a ieak monitor system and is not intended to serve as an engineered
design for construction purposes.

FIGURE 6

LEAK MONITOR SYSTEM
(See Figure 7 for Cross-Section)

PERFORATED MONITORING PIPE,
WITH GRADE SLIGHTLY TOWARD

STANDPIPE
N
\\
AN \\ P
o, e
R //A\ o
AT =
o N PN 5
D - :.. B . . l\ N /
/ o R 7
‘1_ ™ §@®& T STANDPIPE WITH
N S - REMOVABLE ACCE
_.svmmﬁmﬂm_r_.ﬁwm ENRA , L SAME AS GRADE LEVEL
THICKNESS) N &rm\o LTl B 2”70 3" MIN. DIAMETER
SAND CUSHIONS XK e

4" MINIMUM THICKNESS)

CRUSHED STONE

SAND CUSHION
(4" MINIMUM THICK)

Not intended to serve &5 an engineered design for construction purposes.
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(o) Figure 7.The following figure :Ewﬁzom a typical evapotranspiration bed cross-section and is not
intended to serve as an engineered design for construction purposes.

FIGURE 7
EVAPORATION BED
(Cross Section)

LEAK MONITOR Geotextile Fabric OR .
b 27 TO 4" HAY

STAND PIPE 3 LAYER A 273" PERFORATED

MONITORING PIPE

18" MIN.

38" MAX.
)

MY TrTrY T T7
Yl.ev{/ l/\/\4/\/\/\/\
2
R AV AT -\y L
~ -~ - \\
\ <[V~ Stone
\\/\\//\% \

1
EANPPNPAY
/.\\/\\/. \/\/\/\/\/\/\\/\/

12*

Pipe

.>=¢3M3

Crushed Stone

Bed ) 6fttoi2ft SPACING 3 ft MAX. SPACING LINER OR IMPERMEABLE
SURFACE
20 MIL Minimum
Thickness

I3

NOTES: 1. Where a liner is used over rock or other material that may damage
liner, the liner shall be laid on a 4" protective sand cushion, and
covered by a similar cushion.

2. The crushed stone or gravel bed shall be made of %" to 2" size
. hard stone.
R 3. Sand columns, formed by a permeable material, shall extend
- - completely through the crushed stone or gravel bed. Total col-
umn area shall be 10 to 15% of the bed area.
4. The surface shall be mounded or stoped to drain storm water.
5. The above drawing is for illustrative purposes; final construction
design shall be site specific.
6. Refer to Table Vil for definition of sand and sandy loam.
7. Leak monitor coliection pipe shal! be wrapped with a filter
cloth meeting the material requirements set forth in section
301.13(c)(6Xb). e

Not intended 1o serve as an enginsered desigrn for construction purposes.
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This agency hereby certifies that the nule as | 09910748 obart A. MacL een, MD. Proposal publication date: May 5, 1989,

adopted has been reviewed by lagal counsel Deputy Commissioner for
and found to be a valid exercise of the agen- Profestional Servicos For further information, plsese call: (512)
cy's legal authority. : T'x’a:“ D;‘mt of 458-7542

l:osgged in Austin, Texas, on November 6,  Effective date: November 27, 1989, ¢ ¢ ¢
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Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an impending meseting. Institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior 10 a scheduled meating time. Some notices may be received too late to be published
before the meeting is held, but ail notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meating, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be

published.

Posting of opan meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary of
State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed agenda
than what is published in the Texas Register.

Battleship Texas Advisory
Board

Wednesday, November 15, 1989, 4 p.m.
The Battleship Texas Advisory Board will
meet in the offices of Liddell, Sapp, Zivley,
Hill! and LaBoon, 3200 Texas Commerce
Tower, 32nd Floor Conference Room, 600
Travis, Houston. According to the agenda,
the board will discuss various items with
respect to the Battleship Texas restoration
project and fundraising activities in connec-
tion therewith.

Contact: Robert D. Miller, 3200 Texas
Commerce Tower, Houston, Texas 77002,
(713) 226-1186.

Filed: November 8, 1989, 8:43 a.m.
TRD-8910788

¢ ¢ ¢
Texas Bond Review Board

Friday, November 17, 1989, 10 a.m. The
Stff Planning Meeting of the Texas Bond
Review Board will be in the Sergeant’s
Committee Room, State Capitol, Austin,
According to the agenda, the board will
discuss approval of minutes; consider pro-
posed issue; Texas Youth Commission
lease-purchase-computer; and Texas Public
Finance Authority revenue bonds for Texas
School for the Deaf and State Board of
Insurance. Other business.

Contact: Torn K. Pollard, Room 506, Sam
Houston Building, Austin, Texas 78711,
(512) 463-1741.

Filed:November 8, 1989, 4 p.un.
TRD-8910778

Wednesday, November 22, 1989, 10 a.m.
The Texas Bond Review Board will meet in
the Sergeant’s Committee Room, State Cap-
itol, Austin. According to the agenda, the
board will discuss approval of minutes, con-
sider proposed issues: Texas Youth Com-
mission  lease-purchase-computer; and
Texas Public Finance Authcrity revenue
bonds for Texas School for the Deaf and
State Board of Insurance. Other business.

Contact: Tom K. Pollard, Room 506, Sam

Houston Building, Austin, Texas 78711,
(512) 463-1741.

Filed:Novernber 8, 1989, 4 p.m.
TRD-8910779

¢ ¢ ¢
The Texas Education Agency

Thursday, November 16, 1989, 9 am.
The Commission on Standerds for the
Teaching Profession Committee on Certifi-
cation Programs and Requirements of the
Texas Education Agency will meet in
Room 1-110, William B. Travis Building,
1701 North Congress Avenue, Austin. Ac-
cording to the agenda, the commission will
discuss the report on national study "Tumn-
ing Points: Preparing American Youth for
the 21st Century": Work session on staffing
requirements of standards; Individual pro-
grams (1987 Standards); Institutional Pro-
grams (1987 Standards); Consideration of
requirement for the implementation of
House Bill 2185, including responses from
all conference; consideration of requirement
for special education, including responses
from fall conference; update on certification
tests.

Contsct: Edward M. Vodicka, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9337.

Filed: November 8, 1989, 4:29 pm.
TRD-8910785

Thursday, November 16, 1989, 11:15
am. and Friday, November 17, 1989,
8:30 am. The Commissioner’s Advisory
Committee for the Long Range Plan for
Public Education of the Texas Education
Agency will meet in the Paramount Room,
Driskill Hotel, 604 Brazos, Austin. Accord-
ing to the agenda, the committee will dis-
cuss proposals for meeting goals 5-9 of the
Long-Range Plan for Public Education,
1990-1994. On November 16, the following
will be discussed: goal S-finance; goal
6-parent involvement; and goal 7-commu-
nity and business involvement. On Novem-
ber 17, there will be an expert session on
restructuring the education system, an ex-
pert session on research and development, a
discussion of goal 8-Research and Devel-

opment; and a discussion of goal 9-commu-
nication.

Contact: W. N. Kirby, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-8985.

Filed: November 8, 1989, 4:29 pm.
TRD-8910784

Thursday, November 16, 1989, 2 p.m.
The Commission on Standards for the
Teaching Profession Committes on Stan-
dards and Procedures for Instituiional Ap-
proval of the Texas Education Agency will
meet in Room 1-110, William B. Travis
Building, 1701 North Congress Avenue,
Austin. According to the agenda, the com-
mission will review progress report on pilot
program in generic special education; dis-
cussion of assignment requirements for pre-
kindergarten teachers; report on pilot pro-
grams for master teacher development.

Contact: Edward M. Vodicka, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9337.

Filed: November 8, 1989, 4:29 p.m.
TRD-8910786

Thursday, November 16, 1989, 3:15 p.m.
The Commission on Standards for the
Teaching Profession Membership Commit-
tee of the Texas Education Agency will
meet in Room 1-110, William B. Travis
Building, 1701 North Congress Avenue,
Austin. According to the agenda, the com-
mission will review and recommend nomi-
nees for commission membership,

Contact: Edward M. Vodicka, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9337.

Filed: November 8, 1989, 4:28 p.m.
TRD-8910782

Friday, November 17, 1989, 8:10 am.
The Commission on Standards for the
Teaching Profession Executive Committee
of the Texas Education Agency will meet in
Room 1-110, William B. Travis Building,
1701 North Congress Avenue, Austin. Ac-
cording to the agenda, the committee will
review agenda items with committee
chairmen.
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Contact: Edward M. Vodicks, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463.9337.

Filed: November 8, 1989, 4:29 p.m.
TRD-8910787

Friday, November 17, 1989, 9 a.m. The
Commission on Standards for the Teaching
Profession of the Texas Education Agency
will meet in Room 1-104, William B.
Travis Building, 1701 North Congress Ave-
nue, Austin. According to the sgenda, the
commission will report on: Expression of
sppreciation for participation of members in
fall conference; report from the committee
on certification programs and requirements;
report from the committee on standards and
procedures for instituticmal approval; report
from the committee on membership; report
from the executive committee.

Contact: Edward M. Vodicka, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9337.

Fiied: November 8, 1989, 4:28 p.m.
TRD-8910783

¢ ¢ L 4

Employees Retirement
System of Texas

Thursday, November 16, 1989, 1 p.m.
The Group Insurance Advisory Committee
of the Employees Retirement System of
Texas will meet at the Brown-Heatley
Building, Room 1410, 4900 North Lamar,
Austin. According to the agenda, the com-
mittee will recognize visitors and guests;
discuss approval of minutes from previous
meeting; appointment of subcommittee on
communications; report and recommenda-
tion from subcommittee on HMO standard-
ization of benefits; discussion and recom-
mendations on cost containment and other
related issues.

Contact: James W. Sarver, 18th and Brazos
Streets, Austin, Texas 78701, (512) 476-
6431, ext. 217.

Filed: November 7, 1989, 2:34 p.m.
TRD-8910703

Friday, November 17, 1989, 8:30 a.m.
The Group Insurance Advisory Committee
of the Employees Retirement System of
Texas will meet at the Brown-Heatley
Building, Room 1410, 4900 North Lamar,
Austin. According to the agenda, the com-
mittee will recognize visitors and guests;
continuation of discussion and recommen-
dations on cost containment and other re-
lated issues.

Contact: James W. Sarver, 18th and Brazos
Streets, Austin, Texas 78701, (512) 476-
6431, ext. 217.

Filed: November 7, 1989, 2:23 p.m.
TRD-8910702

¢ ¢ ¢

Texas Department of Health

Saturdey and Sunday, November 18-19,
1989, 9 a.m. The Texas Radiation Advisory
Board Workshop of the Texss Department
of Health will meet at the Stouffer Austin
Hotel, 9721 Arboretum Boulevard, Austin.
According to the agenda, the board will
discuss issues conceming United States
Regulatory Commission/State  Relations;
United States Environmental Protection
Agency/Statz Relations; United States Dle-
partment of Energy/State Relations; waste
disposal; naturally occurring radioactive
materials; transportation; epidemiology;
non-ionizing radiation; funding; and Bureau
of Radiation Control Activities/Operations.
Contzact: L. Don Thurman, 1100 West 49th
Street, Austin, Texas 78756, (512) 835-
7000.

Filed: November 7, 1989, 2:08 p.m.
TRD-8910697

Thursday, November 30, 1989, 10 a.m.
The Advisory Cormittee on Personal Care
Facilities of the Texas Department of
Health will meet in Room T-607, Texas
Department of Health, 1100 West 49th
Street, Austin. According to the agenda, the
committee will review draft of personal
care facility licensing standards; and other
items of interest not requiring committee
action.

Contact: Richard Butler, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-
7706.

Fited:November 8, 1989, 1:56 p.m.
TRD-8910769

¢ * ¢

Texas Department of Human
Services

Thursday, November 16, 1989, 1 p.m.
The Children’s Trust Fund Council of the
Texas Department of Human Services will
meet at the Hyatt Regency DFW, Interna-
ticnal Parkway, DFW Airport, Dallas. Ac-
cording to the agenda, the council will dis-
cuss public awareness campaign report;
report on agency review; legislative devel-
opments, summary and calendar.

Contact: Janie Fields, 8140 MoPac, Build-
ing 4, Suite 200, Austin, Texas 78759,
(512) 345-9218.

Filed: November 8, 1989, 12:22 p.m.
TRD-8910754

Friday, November 17, 1989, 8:00 a.m.
The CPS/Child Welfare Board Joint Com-
mittee of the Texas Department of Human
Services will meet at the Guest Quarters
Hotel, 303 West 15th Street, Bluebonnet
Room, Austin. According to the agenda, the
committee will discuss approval of minutes;
reorganization/program update; education
committee report; public information com-

mittee report; legal committee report; issues
committee report; risk assessment update;
ad hoc committes report.

Contact: Pat Devin, P.O. Box 149030,
Austin, Texas 78714-9030, (512) 450-3313.

Flied: November 8, 1989, 12:21 p.m.
TRD-8910753

¢ L L
State Board of Insurance

Wednesdsy, November 15, 1989, 10 a.m.
The State Bomrd of Insurance will meet in
Room 414, State Insurance Building, 1110
San Jacinto, Austin. According to the agen-
da, the board will discuss a petition for
exemption from membership in the Texas
Workers' Compensation Assigned Risk
Pool for insurance companies in
conservatorship. Emergency action on 28
TAC 7.32. Proposed action on repeal of 28
TAC 1.301, new 28 TAC 1.301 and amend-
ment to 28 TAC 1.302. Board Orders on
several different matters as itemized on the
compiete agenda. Personnel matters. Pend-
ing and contemplated litigation. Solvency
matters. Revisions to personnel manual.

Contact: Pat Wagner, 1110 San Jacinto,
Austin, Texas 78701-1998, (512) 463-6328.

Filed: November 7, 1989, 2:25 p.m.
TRD-8910699

Wednesday, November 1S, 1989, 3 p.m.
The State Board of Insurance will meet in
Room 414, State Insurance Building, 1110
San Jacinto, Austin. According to the agen-
da, the board will be meeting with the
Attorney General's Office concermning pend-
ing and contemplated litigation.

Contact: Pat Wagner, 1110 San Jacinto,
Austin, Texas 78701-1998, (512) 463-6328.

Flled: November 7, 1989, 2:25 pm.
TRD-§910698

Monday, November 20, 1989, 3 p.m. The
Siate Board of Insurance will meet in Room
414, Stae Insurance Building, 1110 San
Jacinto, Austin. According to the agenda,
the board will reopen the public hearing on
commercial automobile insurance rate ad-
justments, )

Contact: Pai Wagner, 1110 San Jacinto,
Austin, Texas 78701-1998, (512) 463-6328.

Filed: November 8, 1989, 1:52 pm.
TRD-8910759

¢ ¢ ¢
Legislative Budget Board

Monday, November 13, 1989, 2 p.m. The
Legislative Budget Board met in Room 310,
State Capitol, Austin. According to the
emergency revised agends, the board con-
sidered the Govemor’s budget execution
proposals and other business. Following the
public hearing, the board took action as it
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determined to be appropriate. Added to the
agenda was a request by State Purchasing
and General Services Commission for the
board’s approval to purchase end renovate a
records and equipment warehouse for use

«mws. by the State Board of Insurance. The emex-

gency status was necessary because the re-

- quest was not received in time to give the

~—

standard notice for this meeting, therefore,
it was taken up on an emergerncy basis.

Contact: Jim Oliver, Room 207-A, State
Capitol, Austir, Texas 78711, (512) 463-
1166.

Filed: November 7, 1989, 4:00 p.m.
TRD-8910717

¢ ¢ ¢

Texas Department of
Licensing and Reguiation

Vednesday, November 29, 1989, $ a.m.
The Manufactured Housing Division of the
Texas Department of Licensing and Regula-
tion will meet at 920 Coloredo, E. O.
Thompson Building, 10th Floor Conference
Room, Austin. According to the agenda, the
division will consider suspension, revoca-
tion or denial of respondent’s Appletree
Homes, license/registration for violation of
the department's Manufactured Housing
rules and regulations.

Contact: Jack Shriver, 920 Colorado,
Austin, Texas 78711, (512) 463-3128.

Filed: November 7, 1989, 1:32 p.m.
TRD-8910694

Thursday, November 30, 1989, 9 a.m.
The Air Conditioning and Refrigeration
Section of the Texas Department of Licens-
ing and Regulation will meet at 920 Colora-
do, E. O. Thompson Building, 10th Floor
Conference Room, Austin. According to the
agenda, the section will consider suspen-
sion, revocation or denial of respondent’s,
Hien Trong Luong, license/registration for
violation of the department’s air condition-
ing and refrigeration contractor rules and
regulations.

Contact: Jack Shriver, 902 Colorado,
Austin, Texas 78711, (512) 463-3128.

Filed: November 7, 1989, 1:32 p.m.
TRD-8910693

Thursday, November 30, 1989, 10:30
a.m. The Air Conditioning and Refrigera-
tion Section of the Texas Department of
Licensing and Regulation will meet at 920
Colorado, E. O. Thompson Building, 10th
Floor Conference Room, Austin. According
to the sgenda, the section will consider
suspension, revocation or denisl of respon-
dent's, Timothy Stevenson, license/registra-
tion for violation of the department’s air
conditioning and refrigeration contractor
rules and regulations.

Contact: Jack Shriver, 920 Colorado,
Austin, Texas 78711, (512) 463-3128.

Filed: November 7, 1989, 1:33 pm.
TRD-8910695

¢ ¢ ¢

Board of Nurse Examiners
and Board of Vocational
Nurse Examiners

Thursday, November 16, 1989, 2 p.m.
The BNE Operations Committee and
BVNE Budget Cornmittes of the Board of
Nurse Examiners (BNE) and Board of Vo-
cational Nurse Examiners (BVNE) will
meet in the Conference Room, Suite 104,
9101, Bumet Road, Austin. According to the
agenda, the committees will meet with rep-
resentatives from Texas Peer Assistance
Program for Impaired Nurses (TPAPIN) on
Thursday, November 16. The Purpose of
the meeting is to discuss TPAPIN's pro-
posal for a funding increase.

Contact: Louvise Waddill. R.N., Ph.D., Box
140466, Austin, Texas 78714, (512) 835-
8650,

Filed: November 8, 1989, 10:36 am.
TRD-8910757

¢ ¢ ¢

Texas State Board of Public
Accountancy

Tuesday, November 14, 1989, 1 p.m. The
Texas State Board of Public Accountancy
will have an emergency public hearing at
1033 La Posada, Suite 340, Austin. Accord-
ing to the agenda, the board will have a
public hearing on complaint number 87-03-
O7L. The emergency status was necessary
because it is the only time available for

hearings officer.

Contect: Bob E. Bradley, 1633 La Posada,
Suite 340, Austin, Texas 78752-3892, (512)
4510241,

Filed: November 8, 1989, 1:56 p.m.
TRD-8910770

Friday, November 17, 1989, 9 a.m. The
Behavioral Enforcement Committes of the
Texas State Board of Public Accountancy
will meet at 1033 La Posada, Suite 340,
Austin. According to the agenda, the com-
mittee will discuss status report: October;
recommendations regarding specific licens-
ees complaints-licensees: complaint num-
bers 89-09-02L; 89-08-07L; 89-08-06L; 89-
08-10L; 89-09-02L; 89-09-10L; 89-09-01L;
discussion items: Bemry; Canup; George;
Hur; Kenmure; Lundeen; McElreath;
Ratcliffe; Rodgers; Yancey; Zellers; review
of backlog of complaints,

Contact: Bob E. Bradley, 1033 La Posada,
Suite 340, Austin, Texas 78752-3892, (512)
451-0241.

Flled: November 8, 1989, 1:56 p.m.
TRD-8910771

Friday, November 17, 1989, 11 am. The
Informal Conference of the Texas State
Board of Public Accountancy will meet at
1033 L.a Posada, Suita 340, Austin. Accord-
ing to the sgenda, the confersnce will dis-
cuss complaint number 88-05-13L.

Contact: Bob E. Bradley, 1033 La Posada,
Suite 340, Austin, Texas 78752-3892, (512)
4510241,

Flled: November 8, 1989, 1:55 pm.
TRD-8910772

Tuesday, Novenmber 21, 1989, 9:30 a.m.
The Texas State Board of Public Accoun-
tancy will have a public hearing at 1033 La
Posada, Suite 340, Austin. According to the
sgenda, the board will have a public hearing
on complaint numbers 87-07-52L and 87-
07-53L.

Contect: Bob E. Bradley, 1033 La Posada,
Suite 340, Austin, Texas 78752-3892, (512)
451-0241.

Fited: November 8, 1989, 1:57 pm.
TRD-8910768

Tuesday, December 5, 1989, 9:30 a.m.
The Texas State Board of Public Accoun-
tancy will have & public hearing at 1033 La
Posada, Suite 340, Austin. According to the
agenda, the board will have a public hearing
on complaint numbers 86-01-18L and 88-
04-12L.

Contact: Bob E. Bradiey, 1033 Ls Posads,
Suite 340, Austin, Texas 78752-3892, (512)
451-0241.

Filed: November 8, 1989, 1:57
TRD-8910767

¢ ¢ ¢

Public Utility Commission of
Texas

Monday, November 20, 1989, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the agenda, the hearings divi-
sion will have a rescheduled hearing on the
merits in Docket Number 8667; application
of GTE Southwest, Inc. for approval of 911
tariff amendments, including adoption of
customer specific rates.

Contact: Mary Ross McDonald, 7800
Shoal Creck Boulevard, Austin, Texas
78757, (512) 438-0100.

Flled: November 8, 1989, 2:20 p.m.
TRD-8910761

Tuesday, November 21, 1989, 10 a.m. The
Heearings Division of the Public Utility
Comumission of Texas will meet at 7800
Shoal Creek Boulevard, Suits 450N, Austin,
According to the agenda, the hearings divi-
sion will have a prehearing conference in
Docket Number 9124; application of South-
western Bell Telephone Company to pro-
vide for C. O. Lan Service for Birdville
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Independent School District.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: November 8, 1989, 2:20 p.m.
TRD-8910762

Thursday, November 36, 1989, 10 a.m.
The Public Udlity Commission of Texas
will meet at 7800 Shoal Creek Boulevard,
Suite 450N, Austin. According to the agen-
da, the commission will have a prehearing
conference in Docket Number 9128; appli-
cation of Central Texas Telephone Cooper-
ative to revise tariff pursuant to Public Util-
ity  Commission substantive  rule
23.24(b)(1).

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: November 8, 1989, 2:20 p.m,
TRD-8910760

¢ ¢ ]
Sunset Advisory Commission

Thursdey and Friday, November 16 and
17, 1989, 9 a.m. The Sunset Advisory
Commission will meet in the Lieutenant
Governor's Committee Room, Room 220,
Capitol Building, Austin. According to the
agenda, on Thuvsday, November 16th the
commission will hear agency testimony on
operations of State Purchasing and General
Services Commission and testimony on op-
erations of Texas Department of Highways
and Transportation. On Friday, November
17th, the commission will hear agency testi-
mony relating o tlie operations of the Texas
State Bar and Board of Law Examiners.

Contact: Susan Kinney, 105 West 15th
Street, Room 305, Austin, Texas 78711,
(512) 463-1300.

Filed: November 8, 1989, 3:24 p.m.
TRD-8910775

] ¢
Texas State Technical
Institute

Saturday, November 18, 1989, 10 a.m.
The Board of Regents of the Texas State
Technical Institute will meet in the Westin
Paso Del Norte Hotel, El Paso. According
to the agenda, the board will discuss the
proposed minute orders for the: policy com-
mittee for instruction and student services;
policy committee for facilities; policy com-
mittee for fiscal affairs; policy commitiee
for human resources. The commiitee of the
Whole led by Chancellor Groves will dis-
cuss various committees and strategic plan-
ning for Texaz State Technical Institute.

Contact: Theodore A, Talbot, 3801 Cam-
pus Drive, Waco, Texas 76705, (817) 867-
4890,

Flled: November 8, 1989, 8:45 am.
TRD-8910774

Sunday, November 1%, 1989, 9 am. The
Board of Regents of the Texas State Tech-
nical Institute will meet in the Westin Paso
Del Norte Hotel, El Paso. According to the
agenda, the board will discuss approval of
the following proposed minute orders given
by the regents: policy for new instructional
program applications, declaration of build-
ing 5602 at TSTI-Amarillo as not needed
for educational and training purposes, con-
stitution and bylaws of faculty committee
for TSTI-Sweetwater, manufacturing tech-
nology program at TSTI-Sweetwater, certi-
fied medical transcription program at TSTI-
Sweetwater Abilene Extension, requests for
budget change, lease agreement with Vil
lage Park Church for building 2512 at
TSTI-Amarillo, approve plans for student
center building and gymnasium at TSTI-
Harlingen, award contract(s) for construc-
tion of student center building and gymna-
sium at TSTI-Harlingen, lease agreement
for facilities at the Breckenridge Extension
Center, resolution honoring Gerald Phariss,
appointment of Mary Ann Roe, dean for
institutional advancement at TSTI-Waco,
appointment of Steve Malbrough, manager
of instructional support services at TSTI-
Waco, appointment of Robert Musgrove,
Dean of Instruction at TSTI-Sweetwater.

Contact: Theodore A. Talbot, 3801 Cam-
pus Drive, Waco, Texas 76705, (817) 867-
4890.

Flied: November 8, 1989, 8:45 am.
TRD-8910773

¢ ¢ ¢

The Texas A&M University
System

Monday, November 13, 1989, 2 p.m. The
Board of Regents of The Texas A&M Uni-
versity System met in the Board of Regents
Meeting Room, Coilege Station. According
to the agenda, the board had this special
telephonic meeting to consider the appoint-
ment of the president of Prairie View A&M
University and to receive bids for the reno-
vation of the president’s home on the cam-
pus of Prairie View A&M University.

Contact: Vickie E. Burt, Texas A&M Uni-
versity System, College Station, Texas
77843, (409) 845-9603.

Filed: November 8, 1989, 10:38 am.
TRD-8910756

¢ ¢ ¢

University Interscholastic
League

Monday, November 13, 1989, 1 p.m. The
Weiver Review Board of the University
Interscholastic League met at the Thompson
Conference Center, Room 2. 110, 26th and
Red River Streets, University of Texas

Campus, Austin. According to the agenda,
the board discussed appeal of waiver deci-
sion to determine student eligibility.
Contact: Bob Young, P.O. Box 8028, UT
Station, Austin, Texas 78713-8028, (512)
4715883,

Filed: November 8, 1989, 11:10 a.m.
TRD-8910749

¢ ¢ ¢

Texas Water Development
Board

Thursday, November 16, 1989, 9 a.m.
The Texas Water Development Board will
meet at 1700 North Congress Avenue,
Room 118, Austin. According to the agen-
da, the board will consider: approval of
minutes; development fund manager’s re-
port; necessary actions relating to issuance
and sale of $4,690,000 Texas Water Devel-
opment Bonds, texable series 1989C; exten-
sion of loan commitments for cities of Prai-
rie View, Arcola, San Saba and Victoria
County WCID #2; financial assistance to
cities of Runge, Bellaire, Austin, Devine,
Greater Texoma Utility Autherity (Gunter),
and Upper Trinity Reg. Water District (Lit-
tle Elm); requests to amend loan conditions
from Wickson Creek SUD end City of Har-
lingen; 1990 SRF intended use plan, prior-
ity list, state match, lending rate and filing
for federal funds; authorizing contracts and
funds reallocation to study the Edwards
Aquifer; and executive session and open
meeting to appoint members to San Jacinto
River Authority and Lower Neches Valley
Authority Board of Directors.

Contact: G. E. Kretzschmar, P.O. Box
13231, Austin, Texas 78711, (512) 463-
7847.

Flled: November 8, 1789, 2:03 p.m.
TRD-8910766

¢ L 2 ¢
West Texas State University

Tuesday, November 14, 1989, 11 a.m. The
Bosard of Regenis of West Texas State Uni:
versity will meet at Old Main 317, West
Texas State University, Canyon. According
to the agenda, the board will discuss finance
and  administrative  services:  budget
changes; construction: contracts: change or-
ders; permission to bid and award. Non-
faculty grievance policy for exempt em-
ployees; non-faculty grievance policy for
classified employees; confirmation of con-
tracts. Panhandle Plains Historical Museum:
authority to execute catering agreements;
policy governing use of building. Academic
affairs items: resignations employment.
Grievance appeals: Leon Trekell and Philip
Isett. Name of college and action thereon.
Executive session.

Contact: Texas Smith, West Texas State
University, Canyon, Texas 79016, (806)
656-2100.
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Filed: November 7, 1989, 10:57 am.
TRD-8910701

‘Tuesday, November 14, 1989, 11 a.m. The
Board of Regents of West Texas State Uni-
versity will meet at Old Main 317, West
Texas State University, Canyon. According
to the revised agends, the board will discuss
finance and administrative services: budget
changes; construction contracis: change or-
ders; permission 1o bid and award. Non-
faculty grievance policy for exempt em-
ployees; non-faculty grievance policy for
classified employees; confirmation of con-
tracts. Panhandle-Plains Historical Museum:
authority to execuie catering agreements;
policy governing uss of building. Executive
session. Academic affairs items; resigna-
tions; employment. Grievance appeals:
Leon Trekell; Philip Isett. Name of college
and/or segment of building and action
thereon.

Contact: Texas Smith, West Texas State
University, Canyon, Texas 79016, (806)
656-2100.

Filed: November 7, 1989, 10:57 am.
TRD-8910700

* L 4 ¢
Regional Meetings

Meetings Filed November 7,
1989

The Austin Trensportation Study, Policy
Advisory Committee will meet at the Joe C.
Thompson Conference Center, Room 2.102,
26th and Red River Streets, Austin, Novemn-
ber 14, 1989, at 6:00 p.m. Informaticn may
be obtained from Joseph P. Gieselman, 811
Barton Springs Road, #700, Austin, Texas.
(512) 472-7483.

The Denton Central Appralsal District,
Board of Directors will meet at 3911 Morse
Street, Denton, November 16, 1989, at 4:00
pm. Information may be obtained from
John D. Brown, 3911 Morse Street, Denton,
Texas 76205, (817) 566-0904.

The Denton Central Appraisal District,
Appraisal Review Board will meet at 3911
Mcrse Street, Denton, November 17, 1989,
at 9:00 am. Information may be obtained
from John D. Brown, 3911 Morse, Denton,
Texas 76205, (817) 566-0904.

The East Texas Councll of Governments,
East Texas Regional Review Committee
will meet at the Inn Club, Community Inn,
Kilgore, November 21, 1989, at 8:45 a.m.
Information may be obisined from Glynn
Knight, 3800 Stcne Road, Kilgore, Texas
75662, (214) 984-8641.

The Golden Crescent Service Delivery
Area met with an emergency revised
agenda at 301 Colony Creek Drive, Victo-
ria, November 8, 1989, at 6:30 p. m. The
emergency status was necessary to replace
secretary and hear nominating committee
report. Information may be obtained from

Charles R. Steele, P.O. Box 164, Victoria,
Texas.

TRD-8910686

¢ ¢ ¢

Meetings Filed November 8,
1989

The Education Service Center Reglon XI,
Board of Directors will meet at 3001 North
Freeway, Fort Worth, November 21, 1989,
at 12:00 noon. Information may be obtained
from R. P. Campbell, Jr, 3001 North Free-
way, Fort Worth, Texas 76106, (817) 625-
531i.

The Ellls County Appraisal District will
meet at 406 Sycamore Street, Waxahachie,
November 16, 1989, at 7:00 p.m. Informa-
tion may be obtained from Russell A. Garri-
son, P.O. Box 878, Waxahachie, Texas
75165, (214) 937-3552.

The Golden Crescent Regional Review
Committee will meet in the GCRPC Board
Room, Regional Airport, Building 102, Vic-
toria, December 6, 1989, at 10:00 am. In-
formation may be obtained from Patrick J.
Kennedy, ?.O. Box 2028, Victoria, Texas
77902, (512) 578-1587.

The Golden Crescent Service Delivery
Ares met with an emergency revised
agenda at 301 Colony Creek Drive, Victo-
ria, November 8, 1989, at 6:30 p. m. The
emergency status was necessary to eneble
the board to vote on vital issues which were
not specified in the original agenda. Infor-
mation may be obtained from Sandy
Heiermann, P.O. Box 164, Victoria, Texas
77902.

The Guadalupe-Blanco River Authority,
Board of Directors will meet at 933 East
Court Street, Seguin, November 16, 1989,
at 10 am. Information may be obtained
from John H. Specht, P.O. Box 271, Se-
quin, Texas 78156, (512) 379-5822.

The Hays County Appraisai District, Ap-
praisal Review Board will meet at 632 "A"
East Hopkins-Municipal Building, San Mar-
cos, November 15, 1989, at 9:00 a.m. Infor-
metion may be obtained from Lynnell
Sedlar, 632 "A" East Hopkins, Municipal
Building, San Marcos, Texas 78666, (512)
754-7400.

The Heart of Texas Council of Govern-
ments, Executive Committee will meet at
300 Franklin, Waco, November 16, 1989, at
10 a.m. Information may be obtained from
Mary McDow, 300 Franklin, Waco, Texas
76701, (817) 756-7822.

The Heart of Texas Council of Govern-
ments, Private Industry Council will meet
at the Texas State Technical Institute, Waco
Campus, Waco, November 16, 1989, at
11:30 am. Information may be cbtained
from Mary McDow, 300 Franklin, Waco,
Texas 76701, (817) 756-7822.

The Hockley County Appraisal District,
Board of Directors will meet at 1103-C

Houston Street, Levelland, November 13,
1989, at 7:00 p.m. Information may be ob-
tained from Nick Williams, P.O. Rox 1090,
1103-C Houston, Levelland, Texas 79336,
(806) 894-9654.

The Jones Counmty Appraisal District,
Board of Directors will meet in the Dis-
trict’s Office at 1137 East Court Plaza,
Anson, November 16, 1989, at 8:00 am.
Information may be obtained from John
Steele, 1137 East Court Plaza, Ansori, Tex-
as, (915) 823-2422.

The Limestone County Appralsai Dis-
trict, Board of Directors will meet in the
Meeting Room, Limestone County Court-
house, Groesbeck, November 15, 1989, at
5:00 p.m. Information may be obtained
from Clydene Hyden, P.O. Drawer 831,
Groesbeck, Texas 76642, (817) 729-3009.

The Noilan County Centrai Appralsal
District, Board of Directors will meet at the
Nolan County Courthouse, Suite 317A,
Sweetwater, November 14, 1989, at 7:00
a.m. Information may be obtained from
Patricia Davis, P.O. Box 1256, Sweetwater,
Texas 79556, (915) 235-8421.

The Panhandie Ground Water Conserva-
tion District #3, Board of Directors had a
public nieeting at the Water District Office,
300 South Omohundro, White Deer, No-
vember 13, 1989, at 7:00 p.m. Information
may be obtained from Gary L. Walker, P.O.
Box 637, White Deer, Texas 79097, (806)
883-2501.

The Swisher County Appraisal District,
Board of Directors met at 130 North
Ammstrong, Tulia, November 13, 1989, at
8:00 a.m. Information may be obtained
from Rose Lee Powell, Box 8, Tulia, Texas
79088, (806) 995-4118.

The Tyler County Appraisai District,
Board of Directors will meet at 806 West
Blutff, Woodville, November 16, 1989, at
4:00 pm. Information may be obtained
from Linda Lewis, P.O. Drawer 9,
Woodville, Texas 75979, (409) 283-3736.

TRD-8910719

¢ ¢ ¢

Meetings Filed November 9,
1989

The Mental Health Mental Retardaticn
Regional Center of East Texas, Board of
Trustees will meet at 2323 West Front
Street, Board Room, Tyler, November 15,
1989, at 4:00 p.m. Information may be ob-
tained from Richard J. DeSanto, P.O. Box
4730, Tyler, Texas 75712, (214) 597-1351.

The Wood County Appraisal District,
Board of Directors will meet at 217 North
Main, Conference Room, Wood County
Appraisal District, Quitman, November 16,
1989, at 1:30 p.m. Information may be ob-

" tained from W. Carson Wages, 217 North

Main, Quitman, Texas.
TRD-8910781

¢ ¢ ¢

¢ Open Meetings

November 14, 1989
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In Addition

The Texas Register is required by statute to publish certain documents, Iincluding applications to
purchase control of state banks, notices of rate ceilings, changes In interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To ald agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space aliows.

Texas Department of Agriculture
Request for Pre-Proposals

The Texas Agricultural Diversification Board and Texas
Department of Agriculture announce the extension of the
pre-proposals deadline to fund applied research and inno-
vation projects, business training, and support service pro-
grams designed to address Texas' Agricultural needs and
opportunities. The Agricultural Diverification Matching
Grant Program was suthorized by House Bill 49, 70th
Legislature, Second Called Session, 1987. The purpose of
the program is to support projects sponsored by nonprofit
organization which will stimulate increased economic ac-
tivity within Texas’ food and agriculture industries. A call
for pre-proposals for the 1990 fiscal year was mailed out
on September 25, 1989, and included a November 6, 1989,
deadline for submission of pre-proposals.

Funding pre-proposals will be accepted in three categories.
Research and innovation (technology transfer). Grants up
to $30,000 will be considered for applied research and
innovation leading lo organizational or marketing im-
provements in business based on agriculture or to the
commercialization of new crops, new agricultural prod-
ucts, or new production processes. A grant recipient under
this grant must match the amount of the state grant with an
equal amount of other money, with at least one-half of the
matching money coming from the privats sector. Business
assistance (training). Grants up to $30,000 will be consid-
ezed for business assistance, including training, to increase
the capabilities of community and regional organization to
provide training and assistance to new and expanding
businesses based on agriculture. A grant recipient under
this grant program must match the amount of the state
grant with an equal amount of other money. Small busi-
ness incubators. Grants will provide up to $100,00C to
provide seed money ior self-financing small business incu-
bators. These incubators shall provide business services o
small enterprises that process and market agricultural
crops in this state and that produce alterative agricultural
crope in this state.

A grant recipient under section three the incubator section
must match the amount of the state grant with asseis
valued at three dollars for every dollar of the state grant.
The state grant must be primarily for professional services.
The local matching share may be in the form of land,
buildings, business assistance, and dedicated loan pools as
well es cash contributions.

Funds are intended to be used for new activities or the
expansion of qualifying activities. Pre-proposals must have
practical near-term commercial application involving new
or alternative crops and technologies, production, process-
ing, and marketing practices which will stimulate ex-
panded agricultural development, economic activity, and
employment growth. A recipient of a grant must be a non
profit regional organization or nonprofit community, such
as a university, community college or council of govern-
ment, or other institutions affiliated with a small business
in an eligible project.

Pre-proposals will be evaluated on the basis of conformity
to the objectives and criteria outlined in its content and the
cost effectiveness cf the pre-proposal activity.

To obtain a complete copy of the pre-proposal contact
Alice Reynolds, Administrator, Texas Diversification Pro-
gram, Texas Department of Agriculture, P. Q. Box 12847,
17C0 North Congress Avenue, Stephen F. Austin Building,
10th Floor, Room 1001, Austin, Texas 78711, (512) 463-
7624. A copy of the request for pre-proposals may be
obuined by calling or writing the department.

Pre-proposals may be delivered by mail or in person to the
address stated previously. To be considered for funding,
pre-proposals must be received no later than 4 p.m. on
Monday, November 27, 1989. Pre-proposals received after
that time will not be considered.

Finalists of the pre-proposal process will be advised by
Friday, January S, 1990, for re-submission of a complete
request for proposal (RFP) by Thursday, February 15,
1990.

Issued in Austin, Texas, on November 6, 1089.
TRO-8910696 Dolores Alvarade Hibbe

Diractor of Hearings
Texas Department of Agriculture

Filed: November 7, 1089
For firther information, please call: (512) 463-7588

¢ ¢ L
Texas Department of Criminal Justice
Request for Proposal

Pursuant to the authority granted by Article 1, Howse Bill
2335, 71st Legislature, and the Government Code, Texas
Civil Statutes, §492.001, State of Texas, the Texas Depart-
ment of Criminal Justice, Institutional Division hereby
requests all interested parties to submit proposals for a
study of the information systems currently used by the
Institutional Division (formerly the Texas Department of
Corections), the Board of Pardons and Paroles Division
(formerly the Board of Pardons and Paroles), and the
Community Justice Assistance Division (formerly the
Texas Adult Probation Commission). All three divisions
currently have separate information systems.

The Texas Board of Criminal Justice, before authorizing
further expansion of existing system, has ordered that an
independent, unbiased study be made of all existing hard-
ware and software architectural platforms. This study is to
ensure that all additional expansions are in the best interest
of TDCJ and are in keeping with the provision of House
Bill 2335 relative to the computerized criminal history
record information system to be maintained by DPS and
the planned AFIS (Automatic Fingerprint Identification
System).

Current Environment. The Institutional Division em-
ploys IBM architecture and has just completed a major
hardware upgrade to service the additional capacity cur-
rently being constructed and occupied. The Board of Par-
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dons and Parcles Division employs UNISYS architecture
and has indicated a need for increased capacity to handle
ita client load. The Community Justice Assistance Division
employs Data General architecture and is in need of
additional processing capabilities to handle its responsibili-
ties in the growing criminal justice system.

Resuits. The results of the study must be completed within
45 days from award of contract and must include the
following: assessment of the cost effectiveness of sharing
information processing resources (i.e. staff, software prod-
ucts, telecommunications network, processors, etc.); esti-
mate of the agency productivity gains if a single informa-
tion system existed that would support data and image
processing as opposed to maintaining three separate sys-
tems; recommendation cf a hardware and software archi-
tectural platform for all existing and future applications for
each division; recommendation of any immediate expan-
sion or upgrade that should take place to avoid potential
disruption of offenders moving through the criminal jus-
tice system.

Consultants Qualifications. All respondents to the RFP
must have a minimum of seven years experience in the
field of mainframe information processing. Under no cir-
cumstances shall a respondent to this RFP or an employee
thereof ever have been employed by any of the three
divisions of the TDCJ under their present or prior agency
names. Under no circumstances shall a respondent or an
employee thereof ever have been employed by UNISYS,
Dats General, IBM, or any mainframe manufacturer em-
ploying IBM architecture. Employees of former companies
not previously named but whose products and resources
were absorbed by former named or referenced companies
due to buyout or merger with or without name change are
also declared ineligible to respond to this RFP.

Deadiine. All proposals must be submitted by 12 noon of
the 30th day from the date this notice is posted. These bids
will be presented to the Texas Department of Criminal
Justice for final decision. For more information please
contact Bill McCray, Deputy Director for Finance, Texas
Department of Criminal Justice, Institutional Division,
P.O. Box 99, (Spur 59) Room 215, Huntsville, Texas
T7342-0099, (409) 294-2107.

The evaluation of the proposals will be based upon the
expertise of the applicant, experience of the applicant in
dealing with similer projects, projecied time schedule for
the project, financial assurance of the firm, and efficiency
_ of scope of service presented.

Issued in Huntsville, Texas on Novamber 7, 1989,

TRD-8910720 Michael R. Davis
Assistant General Counsel
Texas Department of Criminai Justice

Filed: November 8, 1989
For further information, please cail: (409) 294-6007.

¢ ¢ ¢

Governor’s Office of Budget and
Planning

Consultant Proposal Request for

Construction and Management
Contractor

This request for consultant services is filed pursuant to the
provisions of Texas Civil Statutes, Article 6252-11c.

Notice of Invitation. The Energy Management Center
(EMC) in the Governor's Office of Budget and Plaming
invites proposals from qualified firms, agencies, institu-

tions, or individuals for a Construction Management Con-
tractor to monitor the design and construction implementa-
tion of Energy Cost Reduction Measures (ECRMs) recom-
mended under the LoanSTAR (Save Taxes And
Resources) retrofit demonstration loan program for state
agencies, local govenments and school districts. The con-
sultani(s) selected will be responsible for management of
all phases of the implementation process, including design
document review, retrofit installation review, and system
performance review.

Services to be Performed. The Construction Management
Contractor (CMC) will: verify that the energy cost reduc-
tion measures are designed according to the original engi-
neering audit recommendations through all required phases
of the design process; assure that the project is bid in
accordance with the contract documents and that all condi-
tions of the contract documents relative to construction of
the energy related projecis are complied with; recornmend
approval or disapproval of proposed project changes and
cost-related change orders; submit written verification that
the monitoring sub-contractor has installed the meters
prescribed by the metering plan and has cbtained the
necessary data prior to implementation of the ECRMs;
verify that correct materials and equipment are acquired
for implementation of the ECRMs; provide written verifi-
cation substantiating amount of completion prior to release
of funds; and inspect installation of ECRMs and verify in
writing that the performance is as specified.

Contact Person. For questions concerning this project,
contact Lee Gros, Energy Management Center, Govemor's
Office of Budget and Planning, P.O. Box 12428, Auctin,
Texas 78711; (512) 463-1931.

Closing Date. Seven copies of the sealed proposais should
be sent to Kim Munyon, Energy Management Center,
Governor's Office of Budget and Planning, P.O. Box
12428, Austin, Texas 78711, If the proposals are sent by
overnight mail or are hand delivered, the street address is
Sam Houston Building, Room 620, 201 East 14th Street,
Austin, Texas 78701.

Proposals must be received by 3 p.n. on December 18,
1989. Proposals received after that time will not be consid-
ered.

Selection Criterla, The specific criteria to be used in
selecting the consultant are as follows:

1. ability to assign sufficient qualified and experienced
personnel to the project, including a professional engineer
or architect, licensed in Texas;

2. previous work experience directly related to this type
of project, including:

4. construction management, inspection, observation;
and

b. design and/or construction of energy related sys-
tems for buildings;

3. applicability and effectiveness of methodology pro-
posed for assuring project performance;

4. demonstrated ability to track construction projects of
various types and sizes;

5. applicebility and effectiveness of demonstrated track-
ing system; and

6. quality and organization of thc proposal itself.

Award will not necessarily be made to the bidder offering
the lowest price; selection will be based on the pronoser’s
ability to satisfy the criteria listed above. The EMC re-
serves the right to negotiate both budget and scope of
work with the finalist(s). The EMC reserves the right to
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reject any or all proposals and is under no legal require-
ment to execute a contract on the basis of this consultant
proposal request.

Final selection of the contractor(s) will be based on the
recommendations of a review committee. If two or more
proposals are ranked so closely that a decision cannot be
made, the review committee may request finalists to pro-
vide additional information or to meet with EMC staff in
Austin prior 1o final selection of contractor(s). No respon-
dent, however, will be reimbursed for any cosis incurred in
the preparation, submission, or clarification of a proposal.

Issued in Austin, Texas on November 4, 1989.

TRD-8910721 Sheila W. Beckett
Director
Governor's Office of Budget and Planning

Flled: November 8, 1989
For further information, please call: (512) 463-1931.

¢ ¢ ¢
Texas Department of Human Services
Notice of Award

In accordance with Texas Civil Statutes, Article 6252-11c,
the Texas Department of Human Services (DHS) an-
nounces this notice of consultant contract award. The
invitation for consultant proposal was published in he
hune 9, 1989, issue of the Texas Register (14 TexReg
2922).

Description of services. The contractor will provide the
following services: research on reimbursement methodolo-
gies for long term care facilities; analyses of a variety of
patient date using generally accepted and creative
approaches to research; consultation to the department
regarding organizational and transitional issues; integrating
multiple outside consulting studies and recommendations;
and evaluating the department’s current performance mea-
surement systems.

Name of consultant. The contract was awarded to Rob-
ert Godbout, Ph. D., P.O. Box 4358, Austin, Texas 78765.

Term and amount of the coantract. The contract period
is October 16, 1989-August 31, 1991. Total value of the
contract is $100,000.

Study completion date. All repon:s will be due no later
than August 31, 1991.

Issued in Austin, Texas on November 8, 1989.

T8D-8610727 Cathy Rossberg
Agency Liaison, Policy Development
Services
Texas Dapartment of Human Services

Filed: November 8, 1989,
For further information, please call: (512) 450-3765

¢ * ¢

In accordance with Texas Civil Statutes, Article 6252-11c,
the Texas Department of Human Services (DHS) an-
nounces this notice of consultant contract award. The
invitation for consultant proposal was published in the
September 12, 1989, issue of the Texas Register (14
TexReg 4649).

Description of services. The contractor will provide the
following services: application of multivariate statistical
methods and interpretation of results, including analyses of
nursing home patient assessment data and time study data
utilizing Autogroup cluster analysis to identify appropriate

case mix groupings. Assistance with personal computer
software design and programming to suppor: the develop-
ment of a nursing home management information system.
Assistance with mainframe computer software design and

programming to support the development of a nursing
home manegement information system. Assistance with

the maintenance of a statewide client assessment. review
and evaluation (CARE) data entry system.

Name of consultant. The contract was awarded to Da-
vid Malitz, 4203 Sendero Drive, Austin, Texas 78735.

Term and amount of the contract The contract period
is November 1, 1989-August 31, 1991. Total value of the
contract is $20,000.

Study compietion date. All reports will be due no later
than August 31, 1991.

Issued in Austin, Texas on November 8, 1989.

TRD-8810726 Cathy Rossberg
Agency Liaigon, Policy Development
Services-
Texas Department of Human Services

Filed: November 8, 1989.
For further information, please call: (512) 450-3765

¢ ¢
State Board of Insurance
Company Licensing

The following applications have been filed with the State ‘
Board of Insurance and are under comsideration.

1. Application for incorporation in Texas of Richard
Thompson & domestic third pariy administrator. The home
office is in Austin.

2. Application for incorporation in Texas of Warren
Employee Benefits Company, Inc., 2 domestic third party
administrator. The home office is in Dallas.

3. Application for incorporation in Texas of National
Insurance Group, Inc. , a domestic third party administra-
tor. The home office is in Pasadena.

4. Application for incorporation in Texas of Karl Singer
and Associates, a domestic third party administrator. The
home office is in Dallas.

Issued in Austin, Texas, on November 3, 1989.

TRD-8910643 Nicholas Murphy
Chief Clerk
State Board of Insurance

Filed: November 6, 1989 )
For further information, please call: (512) 463-6327
¢ ¢ ¢

Texas State Library and Archives
Commission

Consultant Proposal Request

N

The Texas State Library and Archives Commission, under
authority of its enabling Act, Texas Civil Statues, Article
5436, announces a request for proposals from its Library
Development Division. Since proposals may be submitted
requiring consultant services, notice is hereby given as
required under Texas Civil Statues, Article 6252-11c.

Description of Program Proposal. The State Library is
soliciting proposals to implement projects involving coop-
eration between or among libraries of more than one type.
These multitype library cooperative projects may encom-
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pass the planning, establishment, expansion, or operation
of local, regional, state, or interstate cooperative networks
of libraries. The projects should provide for participation
among school, public, academic, and special libraries and
information centers. Aithough the proposals may require
the delivery of consulting or human services to the partici-
pating libraries, some expenditures are not allowed.

Evaluation Process. The process of spplication review
will involve the Library Services and Comstniction Act
Advisory Council and the State Library staff. The grant
application guidelines detail the weighted criteria and the
process to be used to evaluate the applications. The final
decisions regarding the awarding of the grants will be
made by the Texas State Library and Archives Commis-
sion.

Eligible Applicants. Grants may be awarded to the city or
county governing authorities of Texas system membes
public libraries, academic institutions, special libraries,
school districts, and incorporated or nonprofit organiza-
tions or consortia of libraries. Documentation must be
included with the grant application indicating that two or
more types of libraries will significantly participate in and
be impacted by the proposed project.

Deadline for Submissfon of Proposals. Proposal applica-
tions must be received by the end of the business day (5
pm.) on March 15, 1989. Applications submitted by tele-
facsimile must be received by the same deadline, and in
addition the original and two copies must be mailed bear-
ing a posimark no later than March 15, 1990. Proposals
may be hand delivered up to this date to the Library
Development Division; Lorenzo de Zavala Archives and
Library Building, 1201 Brazos Street, Austin, on any
weekday between 8 a.m. and 5 p.n.

Duration of Programs and Amount of Funding. Federal
Library Services and Construction Act Title Iil funds in
the amount of $200,000 to $300,000 are expected to be
available. There is no specific allocation formula and no
predetermined limitation on the amount per project. Be-
cause only proposals which are deemed to be of sufficient
quality will be recommended for funding, some of the
funds may remain ungranted. The duxation of those pro-
jects which are funded is from September 1, 1990-August
31, 1991. The state Library reserves the right to accept or
reject any or all proposals submitted and is under no legal
requirement to execute any resulting contract on the basis
of this advertisement, and provides this information only
to fulfill the requirements of notification. Should the Texas
State Library and Archives Commission award any con-
tract(s), it will base its choice on the quality of the
proposal, as assessed by the Library Services and Con-
struction Act Advisory Council and library staff in accord-
ance with the published grant application guidelines.

Contact. To receive a grant application guidelines packet,
contact Dick Getz, Grants Coordinator, Library Develop-
ment Division, Texas State Library, P.O. Box 12927,
Austin, Texas 78711, (512) 463-5532.

Issued in Austin, Texas, on November 3, 1989.

TRD-8910634 Raymond Hitt
Assistant State Librarian
Texas State Library and Archives
Commission

Filed: November €, 1989
For further information, please call: (512) 463-5440

¢ ¢ ¢

Texas Water Commission
Enforcement Orders

Pursuant to the Texas Water Code, which states that if the
commission finds thet s violation hes occurred and & civil
penalty is assessed, the commission shall file notice of its
decision in the Texas Register not later than the 10th day
after the date on which the decision is adopted, the follow-
ing information is submitted.

An enforcement order was issued to DKM Enterprises, No
Permit on November 3, 1989, assessing $10,000 in admin-
isirative penalties; $8,700 in deferred penaltizs (to be
waived pending compliance); end imposing stipulated ad-
ministrative penaltipgs.

Information concemning any aspect of this order may be
obtsined by comtacting William W. Thompson, III, Staff
Attomey, Texas Water Commission, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-8069.

issued in Austin, Texas, on November 6, 1989.

TRD-8010637 Gloria A. Yesquez
Notices Coordinator
Texas Water Commisgion

Filed: November 6, 1989
For further infonmation, please call: (512) 463-8069.

¢ ¢ 4

Pursuant to the Texas Water Code, which states that if the
commission finds tha: a violation has occusrred and a civil
penalty is assessed, the cornmission shall file notice of its
decision in the Texas Register not later than the 10th day
after the date on which the decision is adopted, the follow-
ing information is submitted.

An enforcement order was issued to the City of Trinidad,
Permit Number 11393-01, on November 3, 1989, impos-
ing stipulated penalties.

Information concemning any aspect of this order may be
obtained by contacting Geof Meyer, enforcement coordi-
nator, Texas Water Commission, P.O. Box 13087, Austin,
Texas 78711-3087, (512) 463-8069. -

Issued in Austin, Texas, on November 6, 1989.

TRD-89810638 Gloria A. Vasquez
Notices Coordinator
Texas Water Commission

Filed: November 6, 1989
For further information, plaase cali: (512) 463-8069.

¢ ¢ ¢

Notice of Application For Waste
Disposal Permit

Notice is given by the Texas Water Commission of public
notices of waste disposal permit applications issued during
the period of October 30-November 3, 1989.

No public hearing will be held on these spplications unless
an affected person has requested a public hearing. Any
such request for a public hearing shall be in writing and
contain the name, mailing address, and phone number of
the person making the request; and a brief description of
how the requester, or persons represented by the requester,
would be adversely affected by the granting of the applica-
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tion. If the commission determines that the request sets out
an issue which is relovant o the weste discharge permit
decision, or that a prilic hearing would serve the public
interest, the commission shall conduct a public hearing,
after the issuance of proper and timely notice of the
hearing. If ne sufficient request for hearing is received
within 30 days of the datc of pullication of notice con-
ceming the applications, the permit will be submitted to
the commission for final decision on the application.

Information concerning any aspect of these applications
may be obtained by contacting the Texas Water Comrmis-
sion, P.O. Box 13087, Austin, Texas 78711, (512) 463-
7905.

Listed are the name of the applicant and the city in which
the facility is located, type of facility, location of the
facility, permit numbet, and type of application-new per-
mit, amendment, or renewal.

Alvin Independent Schooi District; Manvel Sewage Treat-
ment Plant; northeast of the intersection of State Highway
6 and FM Road 1128 in the City of Manvel in Brazoria
County; 11251-01; renewal.

City of Arp; wastewater treatment facility; approximately
1/2 mile south of the intersection of State Highway 135
and State Highway Spur 80 and approximately one mile
northeast of the intersection of State Highway 135 and FM
Road 345 in Smith County; 10511.01; amendment.

City of Boyd; wastewater treatment facility; approximately
0.5 mile east of FM Road 730 and approximately 0.25
mile north of State Highway 114 in Wise County; 10131-
01; renewal.

City of Elsa; wastewater treatment facility; on Austin
Street, approximately 250 feet north of Thirteenth Street in
the City of Elsa, Hidalgo County; 11510-01; renewal.

Fina Qil and Chemica! Company; Big Spring; wastewater
treatment facility for Big Spring Refinery and Petrochemi-
cel Plant; north of and adjacent to Interstate Highway 20,
at a site adjacent to the east city limits of the City of Big
Spring, Howard County; 01768; amendment.

Pirst South Savings Association; Houston; wastewater
treatment facility; 1, 000 feet southwest of the intersection
of Rankin Road and Aldine-Westfield Road in Harris
County; 12913-01; renewal.

Harris County Water Control and Improvement District
Number 89; Houston; Mormingside Place Wastewater
Treatment Facility; north of Fellows Road, approximately
3,600 fect west of the intersection of Fellows Road 1«
FM Road 518 (Cullen Boulevard) in Harris County;
12939-01; renewal.

City of Houston; wastewater weatment facility; adjacent to
and east of the intersection of Central Street and Galveston
Road in southeast Houston, Harris County; 10495-120;
amendment.

Pecan Grove Municipal Utility District; Houston; waste-
water treatment facility; 1504 Skinner Lane (FM Road
359), approximately 1.5 miles north of United States High-
way 90A and approximately 500 feet east of FM Road 359
in Fort Bend County; 11655-01; renewal.

Rowland School of Ballet and Gymnastics, Inc.;
Kingwood; wastewater treatment facility; approximately
800 feet south of North Park Drive and 900 feet east of
Russell Palmer Road in Montgomery County; 12727-01;
renewal.

Royal Independent School District; Brookshire, wastewa-
ter treatment facility; 2520 Durkin Road, in the City of
Brookshire, in Waller County; 10873-01; renewal.

Southwestern Electric Power Compeny; Longview; Class I
non-hazardous industrial solid waste storage ard transfer
facility; 1221 Kames Road on a 19. 5-acre sgjte on west
side of Kames Road (aka FM Koad 1845), 0.1 miie south
of its intersection with FM Road 2205 and approximately
0.9 mile nortn of its intersection with Highway 259, in
Longview, Gregg County; SW-39080; amended new.

State Department of Highways and Public Transportation;
Fort Worth; Johnson County Rest Area-Northbound Lane
Sewage Treatment Plant; on the northbound rig ht-of-way
of Interstate Highway 35W, approximately 0.8 miles north
of the intersection of Interstate Highway 35W and FM
Road 917 in Johnsor County; 12951-01; renewal.

City of Three Rivers; renewal 10301-01; wastewater treat-
ment facility; approximately 900 feet southwest of the
intersection of State Highway 72 and Avenida Street in the
City of Three Rivers in Live Oak County.

United States Army Corps of Engineers; Wylie; Caddo
Park Wastewster Treatment Facility; in Caddo Park on the
ortheastern side of Lake Lavon, epproximately 2.3 miles
east of the intersection of U.S. Highway 380 and State
Highway 78 in Collin County; 12054-01; renwal.

United States Army Corps of Engineers; Wylie; Avalon
Park Wastewater Treatment Facility; in Avalon Park, on
the south side of Lake Lavon, and immediately northwest
on Lavon Dam, approximately 2.5 miles northwest of the
intersection of State Highway 78 and State Highway 205
in Collin County; 12055-01; renewal.

United States Army Corps of Engineers; Wylie; Cotton-
wood Park Wastewater Treatment Facility; in Cottonwood
Park, on the east side of Lake Lavon, approximately one
mile southwest of the intersection of State Highway 78
and State Highway Spur 509 in Collin County; 12056-01;
renewal.

United States Army Corps of Engineers; Wylie, Little
Ridge Park Wastewater Treatment Plant; in Little Ridge
Park, on the east side of Lake Lavon approximately 1.7
miles west of the intersection of Staie Highway 78 and
State Highway Spur 509 in Collin County; 12057-01;
renewal.

United States Army Corps of Engineers; Wylie Lavonia
Park Wastewater Treatment Facility; in Lavonia Park,
immediately northeast of Lavon Dam, on the southeast
side of Lake Lavon, at a point approximately 1.4 miles
southwest of the intersection of State Highway 78 and FM
Road 6 in Collin County; 12061-01; renewal.

United States Army Corps of Engineers; Clifton; Whitney
Lake Powerhouse Sewage Treatment Plant; &t the Whitney
Lake Dam Powerhouse, approximately 1.0 mile east of the
intersection of State Highway 22 and FM 56 in Bosque
County; 12087-01; renewal.

West Harris County Municipal Utility District Number 17;
Houston; wastewater treatment facility; approximately five
miles west-northwest of the intersection of State Highway
6 and IH 10, on the northern bank of South Mayde Creek
in western Harris County; 12247-01; renewal.

Issued in Austin, Texas, on November 6, 1989,

TRD-8910836 Brenda W. Foster
Chief Clerk
Texas Water Commigsion

Filed: November 6, 1989
For further information, please call: (512) 463-7908

¢ ¢ ¢
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1989 Publication Schedule for the Texas Register

Listed below are the deadiine dates for the August, September, and October 1989 issues of the Texas Register. Because of printing schedules,
material received after the deadline for an issue cannot be published until the next issue. Generally, deadlines for a Tuesday edition of the Texas
Ragister are Wednesday and Thursday of the week preceding publication, and deadlines for a Friday edition are Monday and Tuesday of the week

of publication. A bullet beside a publication date indicates that the deadlines have been moved because of state holidays.

FOR ISSUE PUBLISHED ON

ALL COPY EXCEPT NCTICES
OF OPEN MEETINGS HY 10
AM.

ALL NOTICES OF OPEN
MEETINGS BY 10 AM.

Friday, November 3

THIRD QUARTERLY INDEX

Tuesday, November 7

Wednesday, November 1

Thursday, November 2

Fnday, November 10

Monday, November 6

Tuesday, November 7

Tuesday, November 14

Wednesday, November 8

Thursday, November 9

Friday, November 17

Monday, November 13

Tuesday, November 14

Tuesday, November 21

Wednesday, November 15

Thursday, November 16

Friday, November 24

Monday, November 20

Tuesday, November 21

Tuesday, November 28

NO ISSUE PUBLISHED

Friday, December 1

Monday, November 27

Tuesday, November 28

Tuesday, December §

Wednesday, November 29

Thursday, November 30

Friday, December 8

Monday, December 4

Tuesday, December 5

Tuesday, Decamber 12

Wednesday, December 6

Thursday, December 7

Friday, December 15

Monday, December 11

Tuesday, December 12

Tuesday, December 19

Wednesday, December 13

Thursday, December 14

Friday, Decembor 22

Monday, December 18

Tuesday, December 19

Tuesday, Decernber 26

Wednesday, December 20

Thursday, December 21

Friday, December 29

NO ISSUE PUBLISHED

P

November 14, 1989
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