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Texas Register

The Texas Register{ISN 0362-4781) is published twice each week 100 tmes a year
except March 7, 1989, June 2, 1989, July 7, 1980, Novamber 28, 1969, and
December 29, 1989. Issues will be published by the Office of the Secretary of Stat.

Material in the Texas Register is the property of the Staw of Texas. However, it may
boeopiod.nproduood.ormpubﬁshodbynnypomnlotmypxpoumm
without permission of the Texas Register director, provided no such republication
shatl bear the legend Texas Register or "Official” without the written permission of the
director. The Texas Register is published under Texas Civii Statutes, /irticle 6252-
13a. Second class postage is paid at Austin, Texas.

POSTMASTER: Pleese send Form 3579 changes to the Texas Register, P.O. Box
13824, Austin, Texas 76711-3824.

information Avallabie: The eight sections of the Texas Register represent various
facets of state govemment. Documents contained within them includs:

Governor-appoiniments, executive orders, and proclamations

Attomey General-surmaries of requests for opinions, opinions, and open re-
cords decisions

Emergency Sections—sections adopted by state agencies on an emergancy basis

Proposed Sections-sections proposed for adoption

Withdrawn Sections—sections withdrawn by state agencies from consideration for
adoption, or automatically withdrawn by the Texas Register six months after proposal
publication date

Adopted Sections—sections adopted following @ 30-day public comment period

Open Meetings—notices of open mestings

in Addition-miscellaneous information required to be published by statute or
provided as a pubiic service

Specific explanation on the contents of each section can be found on the beginning
page of the section. The division also publishes accumuiative quarterly and annual
indexes to aid in researching material published.

How To Cite: Material published in the Texas Register is referenced by citing the
volume in which a document appears, the words *TexReg." and the beginning page
number on which that document was published. For example, & document published
on page 2402 of Volume 6 (1881) is cited as follows: 6 TexReg 2402.

In order that readers may cite material more easily page numbers are now written as
citations. Examp'a: on page 2 in the lower lefi-hand comer of the page, would be
written: "14 TexReg 2 issue date,” while on the opposite page, page 3, in the lower
right-hand comer, would be written “issue date 14 TexReg 3."

How To Ressarch: The public is invited to research rules and information; of interest
between 8 a.m. and 5 p.m. weekdays at the Texas Register office, Room 245, James
Earl Rudder Building, Austin. Material can be found using Texas Register indexes, the
Texas Adminisirative Code, sections number, of TRD number.

Texas Adminisirative Code
The Texas Administrative Code (TAC) is the approved, collacted volumes of Texas
administrative rules.

How To Cite: Undsr the TAC scheme, esch agency gaction is designated by a TAC
number. For example in the citation 1 TAC §27.15:

1 indicates the tite under which the agency appears in the Texas Administrative
Code;

TAC stands for the Texas Administrative Code,

§27.18 is the section number of rule (27 indicates that the section is under
Chapler 27 of Tide 1; 16 represants the individual section within the chapter).
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Adopted Sectlons

Texas Animal Health Commission
6547-Brucellosis

6548—-Scabies

6548-Tuberculosis

6548-Requirements and Standards for Approved Person-
nel

6549-Equine

6549-Regulations Goveming Admission of Livestock and
poultry into Texas and Regulations Governing Interstate
and Intrastate Admission of Livestock into Shows, Fairs,
and Exhibitions
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6550-Early Waming System for Insurers in Hazardous
Condition
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6559-Community Care for Aged and Disabled
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6569-Notice of Rate Ceilings

Texas Education Agency

6570-Request for Application

The Employees Retirement System of
Texas '

6571-Employees Retirement System Fiscal Report

Governor’s Office of Budget and
Planning

6591-Consultant Proposal Requests

Texas Department of Health
6592-Licensing Actions for Radioactive Materials
6594-Radioactive Material License Amendment

Texas Department of Human Services
6595-Public Notices :
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State Board of Insurance

6596-Company Licensing

Railroad Commission of Texas
6596-Invitation for Bids—~ALCOA Area 11b Regrade

Teacher Retirement System of Texas

6596-Report of Fiscal Transactions, Accumulated Cash
and Securitics, and Rate of Return on Assets

Texas Water Development Board
6603-Applications Received

Texas Youth Commission
6604—Request for Proposals
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TAC Titles Affected

TAC Titles Affected-December

The following is 2 list of the administrative rules that have
been published this month.

TITLE 1. ADMINISTRATION

Part V. State Purchasing and Gensral Services
Commission

1 TAC §111.37—6415

1 TAC §125.13—6415
TITLE 4. AGRICULTURE

Part | Texas Dspariment of Agrioulture

4 TAC §§7.1, 74, 7.8-7.20, 7.22-1.24, 1.26, 128, 7.32,
733, 7134, 7.40—6221

4 TAC §7.41—6231

4 TAC $$17.51-17.56—6251

Pani Il. Animal Health Commission

4 TAC §35.1—6547

4 TAC §35.2—6547 N
4 TAC §35.41—6547

4 TAC §35.55—6547

4 TAC §39.4—6548

4 TAC §43.2—6548 e
4 TAC §47.6—6548 A
4 TAC §49.2—6549

4 TAC §51.1—6549

4 TAC §51.2—6549

Part VIl. Agriculture Resources Protection Author-
ity

4 TAC §§105.1-105.10—6231

TITLE 7. BANKING AND
SECURITIES

Part V. Office of Consumer Credit Commission

7 TAC §81.20—6343

TITLE 10. COMMUNITY
DEVELOPMENT

Part V. Texas Dapartment of Commerce

10 TAC §184.101—6233

TITLE 16. ECONOMIC REGULATION

Part | Raliroad Commisgion of Texss
16 TAC §5.501—6487

16 TAC §§5.581-5.582, §§5.584-5.590—6469
Part . Public Uity Commission of Texas
16 TAC §21.106—6415

Part Viil. Texas Racing Cominission
16 TAC §301.1—6413

16 TAC §303.151—6413

16 TAC §305.35—6211, 6235

16 TAC §311.103—6217, 6235

16 TAC §311.206—6217, 6235

16 TAC §313.402--6217, 6236

16 TAC §319.9—6217, 6236

16 TAC §319.105—6218, 6237

16 TAC §319.107—6218, 6236

16 TAC §319.110—6218, 6237

16 TAC §321.167—6218, 6237
TITLE 19. EDUCATION

Part |. Texas Higher Education Ooon!mtlng
Board

19 TAC §§21.430-21.438—6339

19 TAC §25.32, §25.50—6523

19 TAC §25.33—6237

19 TAC §25.34—6524 :
Part Ill. Texas Education Agency

19 TAC §61.65—6251

19 TAC §69.3—6252

19 TAC §§69.10-69.23—-6252

19 TAC §69.124—6270

19 TAC §§69.121-69.123, 69.125, 69.127-69.129—6264

19 TAC §75.24, §75.25—654
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19 TAC §77362—6271
19 TAC §89.113—6377
19 TAC §§89.221, 89.223, 89.229, 89.235, 89.244—6416

19 TAC §89.220—
19 TAC §89.230—6417

19 TAC §89.258—&418

19 TAC $§101.1-101.5—6271
19 TAC $101.6—6273

19 TAC $105.11—6273

19 TAC §105210—6273

19 TAC $141453—6487

19 TAC §143.11—6377

19 TAC $149.71—6274
TITLE 22. EXAMINING BOARDS

Part | Texas Board of Archiiectusl! Examiners

22 TAC §§1.3, 15, 1106390

22 TAC §1.22—6390

22 TAC §1.85, §1.88—6391

22 TAC §1.89—6391

2 TAC §1.103—6391

2 TAC §1.121, §1.122—-6392

22 TAC $§1.141, 1.143-1146—6392

7 TAC §1.161—6393

7 TAC $1.191—6393
2 TAC §§1211-1214—6393

12 TAC $§3.1-3.13—6394

2 TAC §§3.1-3.186—6394

2 TAC §§3.21, 3.2, 3.25, 3.27, 3.28—6396
22 TAC §3.26—6397

22 TAC §§3.41.3.47—6398

22 TAC §3.48—6398

22 TAC §3.49—6399

22 TAC §§3.49-3.51—6399

22 TAC §§3.61, 3.62, 3.64-3.69—6400

22 TAC §3.70—6400

22 TAC §3.82—6401

22 TAC §$3.84-3.88—6401

22 TAC §3.105--6402

22 TAC §3.107—6402

22 TAC §§3.121.3,125—6402
22 TAC §§3.121.3.127—-6403
22 TAC §§3.141-3.145-6404
22 TAC §§3.141.3.148—6404
22 TAC §§3.158.3.174—6406
22 TAC §§3.184-3.188—6407
Part Xii. Board of Vocastional Nursee
22 TAC §231.81—6418

22 TAC §221.96 §231.96—6418
22 TAC §23542—6418

Part Xlll. Texas Board of Licensure for Nursing
Home Administrators

22 TAC §245.1—6238

Part XV. Texas State Board of Phermacy
22 TAC §283.2, §283.10—6238

22 TAC §295.8-—6239

Part XVI. Texas State Board of Physical Tbcnpy
Examiners

22 TAC §321.1—6277

22 TAC §323.2 $323.3—6277

22 TAC §329.1—6278

22 TAC §331.1, §331.2—6278

22 TAC §§333.1, 3332, 333.3—6278
22 TAC §339.1—6278

22 TAC §§341.1-341.4—6279

Part XXI. Texas State Board of Examiners of Psy-
chologists

22 TAC §463.28—6419

22 TAC §§465.18—6242, 6408

22 TAC §465.24—6419

Part XXV. Structural Pest Coniro! Board
22 TAC §591.10, §591.11—6410

14 TexReg 6510  December 15, 1989

Texas Register o



37 TAC §§31.1-31.7—6298

37 TAC §§31.1-31.8—6298

Part IR. Taxas Youth Commission

37 TAC §91.51—6337, 6410

37 TAC $91.61—6337, 6411‘

Part V. Board of Pardons and Paroles

37 TAC §$145.41, 14545, 14548, 145.50—6557
37 TAC $145.44—6557

37 TAC §145.51, §145.53—6557

37 TAC §147.5—6557

Psrt IX. Texes Commission on Jall Standards
37 TAC §§260.1-260.8—6296

37 TAC §§260.20-260.95—5297

Part X. Texas Adult Probastion Commission
37 TAC §323.2—6542

TITLE 40. SOCIAL SERVICES AND

ASSISTANCE
Part I. Department of Human Services
40 TAC §1.1, 13, 1.5, 1.7, 1.9—6521
40 TAC §2.1010—6421
40 TAC §2.1012—6471
40 TAC §3.801—6422
40 TAC §3.1001—6422
40 TAC $3.1004—6422
40 TAC §4.1010—6422
40 TAC §4.1012—6472
40 TAC §§8.1-8.8—6558

40 TAC §§15431-15433—6297

40 TAC §16.3504—6243
40 TAC §16.3903—6472
40 TAC $16.6102—6473
40 TAC §16.9801—6473

40 TAC §24.101, §24.103—6244

40 TAC §24.201—5245
40 TAC $24.301—6245
40 TAC §24.401—6246
40 TAC §24.501—6247
40 TAC §24.601—6247
40 TAC §27.9801—6477
40 TAC §29.310--6423
40 TAC §29.1127—6558
40 TAC §31.11—6480
40 TAC §35.9001—6481
40 TAC §47.5901—6482

40 TAC §48.2301-48.2305—6559

40 TAC §48.9802—6484
40 TAC §49.1764—6485
40 TAC §54.207—6543

40 TAC §§54.301, 54.302, 54.304, 543106543

40 TAC §54.402, §54.403—6544

40 TAC §85.1404—6248
40 TAC §85.3047-—6485

Part IX. Texas Department on Aging

40 TAC §255.37—6544
4
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Attorney General

Description of Attorney General submissions. Under provisicns set out in the Texas Constitution, the Texas
Govemment Code, Title 4, §402.042 and numerous statutes, the attorney general is authorized to write advisory
opinlons for state and local officials. These advisory opinions are requested by agencies or officlals when they are
confronted with unique or unusually difficult legal questions. The attorney general also determines, under authority of
the Texas Open Records Act, whether information requested for release from governmental agencies maybe held

from

biic disclosure. Requests for opinions, opinions, and open record decisions are summarized for publicavon in

the Texas Fegister. The Attorney General responds to many requests for opinions and open records decisions with
letter opinions. A letter opinion has the same force and effect as a formal Attomey General Opinion, and represents
the opinion of the Atlorney Gensral unless and until it is modified or overruled by a subsequent leiter opinion, a
formal Attomey General Opinion, or a decision of a court of record.

Requests for Opinions

(RQ-1851). Request from Jesusa
Sanchez-Vera, Jim Wells County Attorney,
Alice, concerning whether & commissioners
court may authorize a justice of the peace to
retain a portion of assessed fines for the
purpose of funding additional positions.
(RQ-1852). Request from Charles D.
Travis, Executive Director, Texas Parks and
Wildlife Department, Austin, concerning
whether licensed commercial shrimpers
must hold commercial finfish fishermen's
licenses in order to sell finfish.

(KQ-1853). Request from William D.
Taylor, Executive Director, Department of
Commerce, Austin, concerning constitution-
ality of appropriation to the Texas Depart-
ment of Commerce to pay former employ-
ees and contractors of the Texas
Conservation Corps.

(RQ-1854). Request from Hugh Parmer,
Chairman, Senate Intergovernmental Rela-
tions, Austin, concerning responsibility for
providing water to areas under the jurisdic-
tion of the San Antonio Waterworks Board
of Trustees, and related questions.

(RQ-1855). Request from Brad Harris,
County Attorney, Callahan County, Baird,
concerning whether a county employee may
run for county judge without resigning.

(RQ-1856). Request from Arthur C. Eads,
County Attorney, Bell and Lampasas Coun-
ty, 27th Judicial District of Texas, Belion,
conceming responsibility for costs of board-
ing a prisoner pending extwradition.

(RQ-1857). Request from Chet Brooks,
Chairman, Senate Health and Human Ser-
vices, Austin, concerning inclusion of
fringe benefits in calculating the prevailing
wage under Texas Civil Statutes, Article
5159a.

(RQ-1858). Request from Kenneth H.
Ashworth, Commissioner, Texas Higher
Education Coordinating Board, Austin, con-
cerning eligibility for the Optional Retire-
ment System, and related questions.

(RQ-1859). Request from Kent A.
Caperton, Chairman, State Affairs, Senate,
Austin, concerning effect and authority of a
jury recommendation regarding a
county’s use of night depositories.

(RQ-1860). Request from Mike W. Stiles,
Chaiman, County Affairs, Austin, concern-
ing use of bonds previously approved but
not issued.

(RQ-1861). Request from H. M.
Dnnghmy Jr., Chairmen, Texas Higher Ed-
ucation Coordinating Board, Austin, con-
cerning constitutionality of legislation creat-
ing Central Texas University.

(RQ-1862). Request from Hugh Parmer,
Chairman, Senate Intergovernmental Rela-
tions, Austin, concerning effect on the civil
service statutes of the City of Houston’s
contracting with a volunteer fire department
to perform centain fire fighting and emer-
gency rescue functions, and releted ques-
tions.

(RQ-1863). Request from Bob Bullock,
Comptroller of Public Accounts, L.B.J.
State Office Building, Austin, concerning
authority of a tax assessor-collector to re-
quire taxing units opting for collection un-
der the Tax Code, §6.22(c) to use the
county attomey or a particular private attor-
ney.

(RQ-1864). Request from Phil Nichols,
Erath County Attorney, Erath Courthouse,
Stephenville, concerning reimbursement to
the county attorney for travel expenses paid
from the hot check fund.

TRD-8911830
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(RQ-1865). Request from Oscar William
Loyd, II, Upshur Criminal District Attor-
ney, Upshur County Justice Center, Gilmer,
concerning certification of a petition and
financing of a local option election under
the Alcoholic Beverage Code.

(RQ-1866). Request from Benjamin
Euresti, Jr.,, Cameron County Attorney,
Cameron  County Courthouse, 974 East
Harrison Street, Brownsville, concerning
whether the Open Records Act, Texas Civil
Statutes, Article 6252-17a, requires a
county official to compile and retain the
driving records of county officers and em-
ployeses.

(RQ-1867). Request from A. W. Pogue,
Commissioner of Insurance, State Board of
Insurance, Austin, conceming status of in-
surance programs in which applicants are

referred, for a fee, to a single health care
provider.

(RQ-1868). Request from Dayle Willis,
Chairman, General Investigating, House of
Representatives, Austin, concerning repre-
sentation of inmates before the Board of
Pardons and Parole (re-opening of RQ-
1785).

(RQ-1869). Request from Vermnon M.
Aurrell, Commissioner, Texas Rehabilitation
Commission, Austin, concerning effect of
the Texas Intenal Audit Act on the Texas
Rehabilitation Commission.

(RQ-1870). Request from Henry B.
Keene, Chairman, Board of Pardons and
Parole, Austin, coricerning entitlement of
state employees to hazardous duty pay un-
der particular circumstances.

(RQ-1871). Request from Fred Toler, Ex-
ecutive Director, Texas Commission on
Law Enforcement Officer Standards and
Education, Austin, concerning staius of
contract jailers for certain purposes.

(RQ-1872). Request from Carlos Valdez,
County Attorney, Nueces County Court-
house, Corpus Christi, concering authority
of a mayor to contract with a private corpo-
ration which does business with the state,

(RQ-1873). Request from Ron Lindsey,
Commissioner, Texas Department of Hu-
man Services, Austin, concemning certifica-
tion of a social worker without an examina-
tion under the Human Resources Code,
§50.019.

(RQ-1874). Request from Richard C.
Terrell, District Attomey, Jim Wells and
Brooks Counties, Alice, concerning author-
ity of a prosecutor to represent a respondent
in a child support contempt of court motion.

(RQ-1875). Request from Lloyd Criss,
Chairman, House Labor and Education Re-
lations, Austin, concerning whether video-
tapes of "forced cell transfers” are available
to the public under the Open Records Act,
Texas Civil Statutes, Article 6252-17a.

(RQ-1876). Request from O. H. "Ike"
Harris, Chairman, Senate Economic Devel-
opment, Austin, concerning validity of lease
arrangements between a school district and
a municipality under Texas Civil Statutes,
Article 835s.

¢ Attorney General
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(RQ-1877). Request from Mark Edwards,
County Ammcy Reagan County, Big
Lake, concemning compensation of the tax
assessor-collector for the Reagan County
Hospital District.

1KD-8911828
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(RQ-1878). Request from James Warren
Smith, Jr. Frio County Attorney, Peasall,
concerning authority of a county auditor to
require constables to subsnit a monthly re-
port.

(RQ-1879). Request from Michael J.
Guarino, Criminal District Attomey, Gal-
veston County, Galveston, concerning
whether a community justice council cre-
ated pursuant to the Texas Code of Crimi-
nal Procedure, Article 42.13, is subject to
the Open Meetings Acts, Texas Civil Stat-
utes, Article 6252-17.

(RQ-1880). Request from Marcus D. Tay-
lor, Criminal District Attorney, Wood
County, Quitman, concerning eligibility of
a realtor to serve on the board of directors
of an appraisal district.

(RQ-1881). Request from Robert T. Jar-
vis, Grayson County Attorney, Grayson
County Justice Center, Sherman, concem-

ing applicability of House Bill 1434, Acts,
71st Legislature, Chaptar 1250, at 5046,
which relates to purchesing by local units of
government, to county attorneys, and re-
lated questions.

(RQ-1882). Request from Donna Townes,
Red River County Auditor, Red River
County Courthouse, Clarksville, concemning
authority of county to purchase culverts and
resell them to propaty owners, and related
questions,

(RQ-1883). Request from Larry E. Kosta,
Acting Executive Director, Texas Depart-
ment of Licensing and Regulation, Austin,
concerning extent of coverage of Texas
Civil Statutes, Article 6687-9b, which regu-
lates the operstion of tow trucks.

(RQ-1884). Request from Dan V. Dent,
Hill District Attomey, Hill County, 66th
Judicial District, Hillsboro, concerning lo-
cation of a work program facility for pris-
oners established by Texas Civil Statutes,
Article 6166x-3, §3.

(RQ-1885). Request from Jeffrey L. Van
Hom, Criminal District Attorney, Caldwell
County, Caldwell County Courthouse,
Lockhart, concerning authority of an indi-
vidual to serve as both county health offi-
cers and city councilman.

(RQ-1886). Request  from

Robert

Bernstein, M.D., F.A.C.P., Commissioner,

Texas Depmmmt of Heahb, Austin, con-
ceming effect of that portion of the Human
Immunodeficiency Virvs Services Act, Sen-
ate Bill 959, Act. 718t Legislature, Chapter
1195, at 4854, which prohibits granis by the
Texas Department of Health to any organi-
zation which "advocates or promotes con-
duct that violates state law."

(RQ-1887). Request from W. S,
McBeath, Administrator, Texas Alcoholic
Beverage Commission, Austin, conceming
authority of a justice of the peace to hear a
Class C misdemesanor case under the Alco-
holic Beverage Code filed against a defen-
dant who is under the age of 17.

(RQ-1888). Request from Hugh Parmer,
Chairman, Committee on Intergovemmental
Relations, Austin, concerning authority of
the City of Houston to comtract with the
Clear Lake City Volunteer Fire Department.

(RQ-1889). Request from Ashiey Smith,
Chairman, House Financial Insutuuons.
Austin. concerning certification require-
ments for a constable who has previously
held the office.

TRD-8911829
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Emergency Sections

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it determines
that such action is necessary for the public health, safety, or weifare of this state. The section may become effective
immediately upon filing with the Texas Register, or on a siated date lass than 20 days after filing, for no more than
120 days. The emergency action is ronewable once for no more than 60 days.

Symbology In amended emergency sections. New language added to an existing section is indicated by the use
ot boid text. [Brackets] indicate deletion of existing material within a section.

TITLE 25. HEALTH
SERVICES

Part 1. Texas Department
of Health

Chapter 97. Communicable
Diseases

Control of Communicable
Diseases
e 25 TAC §97.19, §97.20

The Texas Department of Health adopts on
an emergency basis new §97.19 and §97.20,
conceming control of communicable dis-
oeases. New §97.19 adopts by reference a
model health education program/rasource
guide for HIV/AIDS education of school-age
children. New §97.20 adopts by reference
model HIV/AIDS workplace guidelines. The
new sections will implement the provisions of
Senate Bill 959, 71st Legislature, 1989, which
requires the depariment to develop the guide-
lines.

New §97.19 covers a mode! health education
program suitable for school-age children and
is aimed at preventing the spread of the hu-
man immunodeficiency virus {K1V), which is
the cause of acquired immunodeficiency syn-
drome (AIDS). The department will make this
guide available upon request to all school
districts and communities to help them de-
velop and implement mode! programs spe-
cific to the values and needs of their araas.
As mandated by Senate Bill 959, the major
provisions of the program cover an introduc-
tion, teenage pregnancy, sexually transmitted
diseases, substance abuse, child abuse, and
resources.

MNew §97.20 covers & model workplace guide-
line which consists of two parts. The first part
covers general provisions conceming HIV-
related policies, procedures, protocols, and
education programs in the workplace. Under
Senate Bill 859, ail state agencies shall adopt
and all private empioyers are encouraged to
adopt HiV-related workplace guidelines that
incorporate at a minimum the general previ-
sions. The second part of the model
workplace guideline covars more specific pro-
visions which are an extansion of the general
provisions in order to address direct care
providers. Those state agencies and their
contractors, as well as state licensed organi-
2ations, which provide direct client services
and programs shall adopt and implement
workplace guidelines similar to the specific
provisions.

Each organization and agency is expected to
adapt the model workplace guideline to ac-
commodata the particular needs of the orga-
nization or agency. Tha major provisions

covered by the model workplace guideline
are its background, safe working environ-
ment, emplioyse management, training of
management and supervisory parsonnei, em-
ployee assistance programs, employee edu-
cation, and policy and education development
and review.

The guidelines provide for an increased
awareness and the promotion and adoption
of personal preventive behaviors. Accurate
HIV education of school- age children and the
adults will promote positive attitudes for deal-
ing with confiicts resuiting from misinforma-

tion. For every case of HIV infection which is

prevented, approximately $80,000 to
$100,000 in medical costs will be saved.

The emergency basis for the adoption is that
Senate Bill ¥59, 71st Legislature, 1989, re-
quires that the Department develcp the modei
rescurce guide and workpiace guideline no
later than 90 days after the eifective date of
Senate Bill 959 (September 1, 1989). There-
fore, the Department is adopting the new
sactions on an emergency brasis. These new
sections are also proposed for permanent
adoption in this issue of the Texas Register.

The new sections are adopted under the Hu-
man Immunodeficiency Virus Services Act,
Senate Bill 959, §1.07, which provides the
board of health with the authority to adopt
rules to implement the Act, §25, which pro-
vides the department with the authority to
develop a model public health education pro-
gram suitabie for school-age children, §1.04,
which provides the department with the au-
thority to develop model workplace guidelines
conceming persons with HIV infection and
related conditions; the Health and Safety
Cods, §12.001, which provides the Texas
Board of Health with the authority to adopt
rules for the performance of every duty im-
posed by law on the Texas Board of Health,
the Texas Department of Health, and the
commissioner of health; and Texas Civil Stat-
utes, Article 6252-13a, §1.05, which provide
the board of health with the authority to adopt
rules on an emergency basis.

§97.19. Model Health Education Pro-
gram/Resource Guide for HIVIAIDS Educa-
tion of School-Age Children.

(@) The Texas Department or
Health adopts by reference the Department
publication titled, “"Model Health Education
Program/Resource Guide for HIV/AIDS
Education of School-Age Children.” The
guide covers a model health education pro-
gram suitable for school-age children and is
aimed at preventing the spread of the hu-
man immunodeficiency virus (HIV), which
is the cause of acquired immunodeficiency
syndrome (AIDS).

(b) Copies of the guide are avail-
sble for review and may be obtained from
the Public Health Promotion Division,
Texas Dezpartment of Health, 110¢ West
49th Street, Austin, Texas 78748. Copies
also are available to any person or govern-
mental agency upon request.

§97 20. Model HIVIAIDS Workplace Guide-
lines,

(a) The Department of Heelth
adopts by reference the department publica-
tion titled, "Model HIV/AIDS Workplace
Guidelines.” The guidelines consist of two
parts, as follows.

(1) The first part consists of
general workplace guidelines concemning
HIV-related policies, procedures, protocols,
and education programs in the workplace.
All state agencies shall adopt and all private
employers are encouraged to adopt HIV-
related workplace guidelines that incorpo-
rate at a minimum the general workplace
guidelines.

(2) The second part consiste of
more specific workplace guidelines which
are an extension of the general workplace
guidelines in paragraph (1) of this subsec-
tion in order to address direct care provid-
ers. Those state agencies and their
contractors, as well as state licensed organi-
zations, which provide direct client services
and programs shall adopt and implement
workplace guidelines similar to the specific
workplace guidelines.

(b) Copies of the guideline are
available for review in the Public Health
Promotion Division, Texas Department of
Health, 1100 West 49th Street, Austin,
Texas 78756. Copies also are available on
request.

Issued in Austin, Texas, on December 11,
1989.

TRD-8911840 Robert A. MaclLean, M.D,

Deputy Commissioner for
Professional Services

Texas Depeartment of
Health

Effective date: Decamber 11, 1989.
Expiration date: April 10, 1990,

For further information, please call: (§12)
458-7405

¢ ¢ ¢
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TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part X. Texas Water
Development Board

Chapter 355. Research and
Planning Fund

Facility Engineering In
Economically Distressed
Areas

* 31 TAC §§355.70-355.80

The Texas Water Dewelopmeni Board (the
board) adopts on an emergency basis
§§355.70-355.80, conceming facility engi-
neering in economically distressed areas un-
der the research and planning fund. The data
obtainad from a facility engineering study will
be used by the board to consider making a
commitment to provide financial assistance to
a project which will serve an economically
distressad area.

The new sections estabiish a procedure and
criteria which the board will use in making
funds available through the research and
pianning fund to political subdivisions for up
to 75% of the cost of facility engineering for
water and wastewater facilities to serve eco-
nomically distressed areas. An economically
distressed area must: (1) be located in an
affected county (which is dafined as a county
that has a per capita income that averaged
25% balow the state average for the most
recent three consecutive years for which
United States Bureau of Economic Analysis
statistics are available and an unemployment
rate that averaged 25% above the state aver-
age for the most recent three consecutive
years for which Texas Employment Commis-
sion statistics are available and is on a list
maintained by the executive administrator of
the Texas Water Development Board; or a
county that is adjacent to an international
border); 2) lack adequate water and/or waste-
water services; 3) lack adequate financial re-
sources to provide needed water and
wastewater services; and 4) have 80% of the
dwellings in the area occupied on June 1,
1989. The sections state that the board will
adopt minimum standards for water and
wastewater services. The sections define a
political subdivision to be an affected county;
or to be a municipality, water district, authori-
1y, or water supply corporation located in an
affected county.

Using the results of previous studies and staff
research, the board will ask that requests for
funding for facility engineering be made for
designated economically distressed areas.
Several areas may be incduded in one re-
quest. The board will consider funding up to
76% of the cost of the facilily engineering for
those areas that respond i the request for
designated area proposals. The final product
is callad the feasibility study. Much of the
work required for a feasibility study must be
done by a registered engineer.

After designated area proposals are consid-
ered, the board may #ask undesignated areas
to request funds. If such a request meets
certain characteristics, it may be considered
for funding.

g
3
£
§

funding for a study,
the board staff and the applicant will work
fogether to develop deteils of the work out-
line. The board may provide 76% of the study
costs with the applicant providing the bal-
ance, with at least one-half of the applicant
match in the form of a cash contribution,

The board must consider the ability of local
residents to pay for water and wastewater
sorvices. An important work item for the fea-
sibllity studies will be developing data sd-
dressing this subject. The information to be
assembled will be identified during evaluation
of sach proposal.

Some of the engineering work tasks associ-
ated with the feasibility level studies include
an evaluation of the altematives to solve the
problem, a preliminary outline of fadilities
needed, cost estimation, and identification of
funding alternatives. Special engineering
work tasks include evaluation of usefulness of
septic tanks, innovative treatment facilities,
and uvse of labor. Sociceconomic tasks in-
clude developing data on resident per capita
income, water and wastewater expenses, and
employment.

The and product will be a report containing
sufficient data so the board can consider
making a commitment for financial assistance
to build the physical improvements. When the
board commits to financial assistance, it may
also agree to fund up to 75% of the cost of
the detailed plans and related items neces-
sary to obtain construction bids and begin
construction.

The board finds that there is a need to adopt
these sections on an smeigency basis in
order to implement the Economically Dis-
trossed Areas Program as established by the
71st Legiclature, 1985. The Economically
Distressed Areas Program provides financial
assistance to those eligible counties which
cantain residential areas without any or with
seriously inadequate water supply and sewer
services creating serious and unacceptable
health hazards which threaten the public
health, safety, and welfare.

The new sections are adopted on an emer-
gency basis under the Texas Water Code,
§§6.101, 15.435, and 15.472, which states
that the board shall edopt rules necessary to
carry out the powers and duties of the board
provided by this code and other laws of the
state.

§355.70. Definitions. 'The following words
and terms, when used in this undesignated
head, shall have the following meanings,
unless the context clearly indicated other-
wise.

Ability tc pay-Rates, fees, and
charges that the average customer to be
served by the project will be able to pay
based on a comparison of what other fami-
lies of similar income who are similarly
situated pay for comparable service.

Affected county-

(A) A county that has a per
capita income that averaged 25% below the
state average for the most recent three con-
secutive years for which United States Bu-
reau of Economic Analysis statistics are
available and an unemployment rate that

averaged 25% above the state average for
the cost recent three consecutive years for
which Texas Employment Commizsion sta-
tistics are available and is on a list main-
tained by the exacutive administrator of the
Texas Water Development Board; or

(B) A county that is adjacent
to an international border.

Cost-effectiveness analysis—An anal-
ysis performed to determine which water
and wastewater facility or componen: part
will result in the minimum total monetary
(resources) cost over time, without overrid-
ing nonmonetary factors, to meet federal,
state, and local requirements.

Distressed areas water financing
fee—A fee impesed by a political subdivi-
sion on undeveloped property.

Economically distressed area—An
area within an affected county in which:

(A) water or wastewater fa-
cilities are inadequate to meet minimal wa-
ter supply and wastewater needs of
residential users as defined by the minimum
state standards adopted by the board;

(B) financial resources are
inadequate to provide water or wastewater
facilities that will meet those needs; and

(C) 80% or more of the
dwellings to be served by the facilities cov-
ered by an application for financial assis-
tance were occupied on June 1, 1989.

Facility engineering-The two phases
of studics and tasks that are performed to
determine the engineering feasibility of wa-
ter or wastewater facilities and to obtain
plans and specifications for constructing the
water or wastewater facilities for an eco-
nomically distressed area.

Facility Engineering Phase I-The
studies, tasks, and reports that are per-
formed to determine the most cost-effective
alternative to meet water and wastewater
facility needs, determine the feasibility of
the processed altemative, and prepare an
application for board financial assistance to

- construct the alternative.

Facility Engineering Phase II-The
tasks that yield design reports, construction
drawings, technical specifications, instruc-
tions, and other contract conditions and
forms needed to construct & water or waste-
water facility.

Minimal wastewater needs—A sys-
tem that does not create pollution or public
health problems.

Minimal water supply needs-A sys-
tem that meets the water quality and quan-
tity standards for a community water
system as established by the Texas Depart-
ment of Health.

Political subdivision-An affected
county; municipality located in an affected
county; a district or authority created under
Texas Constitution, Article III, §52, or Arti-
cle XVI, §59, located in an affected county;
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or a nonprofit water supply corporation cre-
ated and operating under Acts of the 43rd
Legislature, First Called Session, 1933,
Chapter 76, (Texas Civil Statutes Article
1434a) located in en affected county.
Wastewater facilities—Any devices
and systems which are used in the transport,
- storage, individual treatment, on-site treat-
ment, cluster system treatment, centralized
treatment, consexvation, recycling, and rec-
lamation of domestic waste or which are
necessary to recycle or reuse reclaimed do-
mestic wastwater at the most economical
cost over the estimated life of the new
works, including intercepting sewers, out-
fall sewers, sewage collections systems,
pumpe, power equipment, septic tanks (in-
cluding surface or subsurface drainage fa-
cilities and other improvements for proper
functioning of septic tank sysiems), noncon-
ventional treatment methods, and other
equipment and their appurtenances; and ex-
tensions, improvements, remodeling, addi-
tions, and alterations to existing wastewater
facilities. The term does not include devices

and systems within dwellings, businesses,

or institutions.

Water conservation-Those practices,
equipment, fixtures, techniques, and tech-
nologies that will reduce the consumption
of water, reduce the loss or waste of water,
improve the efficiency in the use of water,
or increase the recycling and reuse of water
so that a water supply is made available for
future or alternative uses.

Water facilities—-Any devices and
systems which are used in the collection,
supply, development, protection, storage,
transmission, treatment, and retail distribu-
tion of water for safe human use and con-
sumption. The term does not include
devices and systems within dwellings,
businesses, or institutions.

§355.71. Purpose and Policy.

(a) Availability. The board will
make funds available through the research
and planning fund to political subdivisions
for up to 75% of the cost of facility engi-
neering for water and wastewater facilities
to serve economically distressed areas. At
least 50% of the applicant’s minimum re-

quired matching share shall be provided in

the form of cash.

(b) Time to enter contract. Becausc
of the urgent need to solve problems and
due to limited funds, each applicant must
enter into a contract by the third regular
board meeting after the board approves its
application.

(c) Completion of phases. The
board will consider and may provide fi-
nancing for Facility Engineering Phase II
only after completion of Facility Engineer-
ing Phase I, or preparation of an equivalent
product, and in conjunction with board ap-
proval of an application for financial assis-
tance to construct water or wastewater
facilities or both.

(d) Repayment of Phase II costs.
Upon closing of a transaction thet provides
financial assistance for facility construction,
the applicant will retum to the board that
portion of up-front assistance for Facility
Engineering Phase II costs that corresponds
to the determination of repayment by the
board under the financial assistance.

(¢) Regionalization. It is the
board’s policy to encourage local political
subdivisions of the state to implement re-
gional water and wastewater facilities when
such facilities are appropriate, cost effec-
tive, and are supportive of the purposes of
the Texas water plan and areawide water
quality management plans. If a facility engi-
neering application includes items which
are ineligible under these sections, due to
the regional natre of the project, the board
may consider the ineligible items under
other funding arrangements or may consider
funding only those items which are eligible.

() Priority of applications. In addi-
tion to considering sapplications for areas
designated under §355.73(a) of this tite
(relating to Solicitation Procedures), the
board will give priority to facility engineer-
ing applications for economically distressed
areas not identified as designuted areas that
address the most serious public health and
water quality problems and that are likely to
result in the successful construction and
operation of water or wastewater facilities
to correct such problems. In evaluating ap-
plications for areas not designated under
§355.73(a) of this title (relating to Solicita-
tion Procedures) the board will first con-
sider applications which meet at least seven
or more of the criteria listed in §355.77(b)
of this title (relating to Evaluatior. Criteria).

(g) Subcontracting. To make the
most effective use of the limited amount of
funds available, the applicant will confer
with the board on all significant decisions
related to the Phase I and I facility engi-
neering. The significant decisions include,
but are not limited to, developing requests
for proposals, selection of all subcontrac-
tors, and negotiation of subcontracts. While
the board will have final approval authority
for subcontracts, the board will not be a
party to any subcontract, and the political
subdivision receiving assistance will be
solely responsible for monitoring, adminis-
tering, and requiring subcontactor compli-
ance with the terms of the board’s contract
with the political subdivision and terms of
each subcontract.

(h) Altemative selection. To make
maximum use of funds available, the board
and applicant will jointly make decisions on
identification of altematives, selection of a
recommended alternative, and the method
and timing of implementation.

(i)  Preapplication conference. It is
the board’s policy that potential applicants
participate in a pre-application conference
by contacting the board’s staff and arrang-
ing a mutually convenient time and place to

receive instruction and guidance on aspects
related to preparing a financial assistance
application for facility engineering.

§355.72. Applicability. The board will
consider applications and may enter into
contracts with political subdivisions to pro-
vide funding from the research and plan-
ning fund to develop facility engineering
for water and wastewater facilitics to serve
economically distressed areas.

$§355.73. Solicitation Procedures.

(a) Applications for designated ar-
eas.

(1) The board may solicit appli-
cations from political subdivisions for spe-
cific economically = distressed  areas
designated by the board which lack ade-
quate water or wastewater facilities.

(2) The board will specify the
location, type, and scope of project for
which facility engineering applications will
be solicited. The board will publish infor-
mation on the solicitation in the Texas Reg-
ister, and the solicitation will include a
timetatle for submitting facility engineering
applications. Solicitations for facility engi-
neering applications will include the follow-
1ng:

(A) a description of the facil-
ity engineering objectives;

(B) a description of funding
considerations;

(C) an explanation of evalua-
tion criteria;

(D) a deadline and address
for application submission;

(E) a target date for contract
award;

(F) requirements for applica-
tion contents; and

(G)  the designation of a
contact person to provide additional infor-
mation.

(3) Publishing a solicitation
does not obligate the board to make an
award.

(b) Applications for undesignated
areas.

(1) The board will consider ap-
plications for water and wastewater facility
engineering for areas not designated under
subsection (a) of this section provided the
applications satisfy the eligibility criteria in
§355.74 of this title (relating to Criteria for
Eligibility of Political Subdivisions) and the

¢ Emergency Sections

December 15, 1989

14 TexReg 6517



requirements of §355.77(b) of this title (re-
lating to Evaluation Criteria). Applications
for areas not designated under subsection
(a) of this section will be considered in
accordance with §355.71 of this title (relat-
ing to Purposs and Policy) and in accord-
ance with the criteria established in §355.77
of this title (relating to Evaluation Criteria).

(2) The board will periodically
publish notices in the Texas Register that
applications for areas not designated under
subsection (a) of this section will bz accept-
ed. The announcement will irdicate the
period during which applications may be
submitted for consideration.

(3) The content of an applica-
tion for an area not designated under sub-
section (a) of this section will be the same
as for an application for a designated area.

§355.74. Criteria for Eligibility of Political
Subdivisions.  Political subdivisions must
meet the appropriate requirements of this
section before the board may provide finan-
cial assistance for facility engineering.

(1) The political subdivision
must be located within e affecied county,
except as provided in paragraph (7) of this
section.

(2) A county within which the
political subdivision applying for assistarice
is wholly or partially located must have
adopted and be enforcing the model subdi-
vision rules required by the Texas Water
Code, §16.343. If a county does not have
the authority to adopt the model subdivision
rules, the application for facility engineer-
ing must contain a resolution committing
the county commissioners court to adopt
and implement the model subdivision rules
at such time as the county obtains the au-
thority to do so.

(3) A municipality = which
applies for financial assistance or within
which a political subdivision applying for
assistance is wholly or partially located
must have adopted and be enforcing the
model subdivision rules required by the
Texas Water Code, §16.343, if the econom-
ically distressed area is partially or wholly
located inside the incorporated limits of the
municipality.

(4) A municipality within whose
extra-territorial jurisdiction the political
subdivision applying for assistance is
wholly or partially located may adopt and
enforce the model subdivision rules de-
scribed in the Texas Water Code, §16.343,
if the economically distressed area is par-
tially or wholly located inside the extra-
territorial jurisdiction of the municipality.

(5) A political subdivision ap-
plying for facility engineering assistance
must have the concurrence, in the form of
an official governing body resolution, of
each entity holding a certificate of public
convenience and necessity that is for the
same type of service to be addressed in the

proposed facility engineering study and that
is in the same area addressed by the appli-
cation.

(6) A district or a nonprofit wa-
ter supply corporation may apply for assis-
tance from the board if the eligible county
or municipality in which the economically
distressed area is located do not intend to
apply for financial assistance for the same
project in the seme area and the eligible
county or municipality approve by resolu-
tion the district’s or nonprofit water supply
corporation’s sabrittal of an application for
financial assistance.

(7) 1If, after submission of a fi-
nancial assistance application, the county
average per capita income increases or the
sverage unemployment rate decreases so
that the county no longer meets the defini-
tion of affected county in §355.7C of this
title (relating to Definitions), the political
subdivision submitting the application will
continue to be eligible for the financial as-
sistance originally requested. provided the
application is not substantially amended.

(8) The applicant must present
evidence from the Texas Department of
Health that there is an authorized agent,
under 25 TAC §301.105 (relating to Dele-
gation Procedures/Sections for Local Enti-
ties), that has jurisdiction over the project
area.

§355.75. Submission of Applications.

(a) General. A separate application
shall be submitted for each phase of facility
engineering. The applicant shall submit 10

copies of the application.

(b) Phase I completion requirement.
Financial assistance for Facility Engineer-
ing Phase II will not be awarded umtil all
required Facility Engineering Phase I work
is completed and approved by the board.

(c) Application contents. An gppli-
cation for Facility Engineering Phase I or
Phase II shall consist of the following:

(1) legal name and address of
applicant;

(2) type of facilities for which
facility engineering will be prepared;

(3) citation of laws under which
the applicant was created and is authorized
to plan, develop, and operate water or
wastewater facilities;

(4) a map showing the geo-
graphic area to be addressed by the facility
engineering and a justificaion for the
boundaries. The application must identify
any other areas within reasonable distance
of the proposed area, as determined by the
executive administrator, that may need ser-
vice or areas that do not meet the 80%
occupancy requirement and why facility en-
gineering cannot be performed for those
areas;

(5) description of existing water
and wastewater facilities in the economi-
cally distressed area;

(6) documentation of the inade-
quacy of existing water and wastewater fa-
lities:

(7) a description of the relation-
ghip to, and effect of, any proposed water or
wastewater facility engineering project on
other water or wastewater plans or facilities
in the facility engineering areas and the
surrounding region, if any;

(8) assurances with respect to
wastewater facility engineering that the pro-
posed alternative developed and recom-
mended will conform to a certified water
quality management plan or will be submit-
ted for certification in a conforming amend-
ment;

(9) alist of the work tasks con-
sistent with §355.76 of this tiile (relating to
Scope of Facility Engineering Phases) and a
time schedule for the tasks to be completed;

(10) the cost of the facility engi-
neering phase, showing the total budget, the
amount eligible for facility engineering as-
sistance, and the following:

(A) the amount of funds be-
ing requested from the board,

(B) a budget for each indi-
vidual task to be performed by the appli-
cant;

(C) a budget for each cost
element or object class category to be in-
curred by the applicant, including salaries
and wages, fringe benefits, travel, expend-
able supplies, sub ontract services, techni-
cal or computer services, communication,
reproduction, overhead or indirect expenses,
and profit;

(D) a budget for each indi-
vidual task to be subcontracted;

(E) an estimated cost ele-
ment or object class budget for subcontract
services. The subcontract services budget
will be provided at the same level of detail
as required for the epplicant’s budget;

(11) assurance that implementa-
tion of the recommended altemative will be
diligently pursued;

(12) if the facility engineering
phase is to be prepared through subcon-
tracts, a draft of the request for proposals or
an unexecuted draft of the subcontract, in-
cluding cost and pricing information, a list-
ing of staff qualifications and direct
experience, and additional information on
subcontract requirements for specialized
services or expertise;

(13) qualifications of any politi-
cal subdivision staff and detailed tasks to be
performed that will be paid, in whole or in
part, from board funds and the amount
budgeted for staff;
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(14) a detailed explanation of
the in-kind contribution to be provided and
the source of the in-kind contribution;

(15) all information necessary to
evaluate the application under §355.77 of
this title (relating to Evaluation Criteria);

(16) documentation that finan-
cial resources availzble to the economirally
distressed area are inadequate to provide
adequate water or wastewater facilities to
the economically distressed ares;

(17) evidence that at least 80%
of the dwellings to be served by the facility
engineering covered by an application for
funds or financial assistance were occupied
on June 1, 1989;

(18) evidence of political subdi-
vision eligibility in accordance with
§355.74 of this title (relating to Criteria for
Eligibility of Political Subdivisions) includ-
ing:

(A) documentation evidenc-
ing the required adoption and enforcement
of the model subdivision rules;

(B) if the applicant is a water
supply corporation or a district, a resolution
from th> county or municipality with juris-
diction over the project area that evidences
county or municipal approval of the appli-
cation submittal;

(C) concurrence of all hold-
ers of certificates of convenience and neces-
sity within the project area; and

(19) any other information re-
quired by the executive administrator.

(d) Additional Phase I application
requirements. In addition to the require-
ments of subsection (c) of this section, an
spplication ior Facility Engineering Phase
II shall contain the following information:

(1) evidence of submission of a
completed and approved facility engineer-
ing plen; and

(2) an application for financial
assistance for the construction of water or
wastewater facilities.

§355.76. Scope of Facility Engineering
Phases.

(a) Required Facility Engineering
Phase I tasks. An application for Facility
Engineering Phase I assistance shall provide
for the completion of the tasks described in
this subsection. All applicable reports and
plans shall be signed and sealed by a pro-
fessional engineer in accordance with the
Texas Engineering Practice Act, Texas
Civil Statutes, Article 3271a.

(1) A facility plan which shall
consist of:

(A) incorporation of appro-
priste data from applicable existing plan-
ning reports;

(B) an analysis and explana-
tion of the problems and needs within the
economically distressed area and the total
project area including:

(1) existing and projected
population;

(ii) existing water and
wastewater facilities;

(iii) exising and pro-
jected water supply and water demand;

(iv) wastewater character-
ization;

v) infiltration inflow
analysis, if applicable;

(vi) ability of the dwell-
ings to utilize future water and wastewater
facilities; and

(vii)  family, household,
and per capita income;

(C) a description of the ef-
forts that residents have taken to provide
necessary adequate water and wastewater
facilities;

(D) the identification, selec-
tion, and evaluation of alternatives, includ-
ing preparation of a cost-effectiveness
analysis of the alternatives for providing
adequate water and wastewater facilities.
For wastewater, alternatives include septic
tanks and other on-site systems; regional
and non-regional systems; conventional
treatment technologies; nonconventional
treatment technologies, such as rock reed,
root zone, pending, irrigation, or other tech-
nologies that may have been developed by
NASA and the Tennessee Valley Authority;
and revenue generating alternatives. The al-
temative evaluation will also consider facil-
ities which will allow for greatest utilization
of local labor during facility construction,
operation, and maintenance;

(E) environmental data and
analysis in accordance with §363.253 of
this title (relating to Facility Engineering
Requirements) and/or §375.35 of this title
(relating to Required Environmental Re-
view and Determinations);

(F) a water conservation and
emergency water shortage plan for the ap-
plicant and an explanation of how water
conservation will be incorporated into the
provision of adequate water and wastewater
facilities both to and in dwellings in the
economically distressed area;

(G) documentation of con-
sultation with residents of the economically

distressed areas to determine th: most eco-
nomical solution without overriding social
or environmental factors, evidence of indi-
vidual user commitment to utilize the facili-
ties, and documentation of public consent
for the construction of water and wastewa-
ter facilities to serve the economically dis-
tressed area. This may involve support of an
advisory committee made up of residents
from the economically distressed area and
other areas;

(H) a description of the pro-
posed facilities, including an identification
of any existing facilities to be acquired,
replaced, enlarged, or improved;

(I) preliminary engineering
design data, including documentation of
consistency with the minimum state stan-
dards required by the Texas Water Code,
§16.343, and documentation of consistency
with the county map required under Texas
Civil Statutes, Article 4477-Te, §6A;

(J) detailed construction cost
estimates for each segment of construction,
estimates of the operation and maintenance
costs for the recommended facilities, and a
separate calculation of both construction
and operation and maintenance costs on a
per dwelling basis. Separate costs for the
dwelling rehabilitation needed to allow use
of the water and wastewater facilities will
also be provided;

(K) details or drafts of any
proposed interlocal agreement or other
agreements or contracts needed to imple-
ment the project;

(L) a detailed implementa-
tion schedule for designing, permitting, fi-
nancing, and constructing the facilities, and
for any other major milestones, If the pro-
ject is to be phased, major milestones, costs,
and descriptions for each component and

segment of the project shall be provided;
and

(M) if a dam and reservoir
project is to be part of the recommended
alternative, all additional information re-
quired by $363.55 of this title (relating to
Required Engineering Feasibility Data for
Water Projects).

(2) A determination of the
amount of funds available from federal,
state, local, and private organizations for
Facility Engineering Phase I, construction,
and operation of the recommended facilities
shall be provided. This includes the county
contribution required by the Texas Water
Code, §17.893(d).

(3) A user charge system, in-
cluding the analysis of a distressed arcas
water financing fee and an assessment of
the ability to pay by the residents of the
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economically distressed ares, shall be de-
veloped and provided.

(4) Documentation of the num-
ber of dweilings occupied on June 1, 1989,
the number of dwellings currently unoccu-
pied, and number of dwellings to be served
by the project within the facility engineer-
ing area end the economically distressed
area shall be developed and provided.

(5) A determination of the feasi-
bility of creating a conservation and recla-
mation district in lieu of the board
providing financial assistance under the
Texas Water Code, Chapter 17, Subchapter
K, shall be provided.

(b) Optional Facility Engineering
Phase I tasks. The Facility Engineering
Phase I assistance shall include the items of
work described in this subsection if ap-
proved or required by the board:

(1) an appraisal of thne value of
real property needed for the water and
wastewater facilities. In the sbsence of con-
demnation powers, the political subdivision
shall determine the availability of title,
easements, and rights-of-way needed to im-
plement the project;

(2) a determination of the avail-
sbility of surface water and the right to
utilize groundwater, the preparation of ap-
plications for necessary water rights per-
mits, and the preparation of purchase
contracts;

(3) the preparation of applica-
tions for necessary state and federal waste-
water permits. Facility Engineering Phase I
may not include activities associated with
administrative or legal proceedings by regu-
latory agencies;

(4) a determination of the areal
extent of existing certificates of conve-
nience and necessity and the preparation of
an application for a certificate of conve-
nience and necessity in accordance with
Chapter 219, Subchapter G of this title (re-
lating to Certificates of Convenience and
Necessity); and

(5) investigations and health
studies that provide adequate information
for the Texas Department of Health to de-
termine the severity of public health prob-
lems within the economically distressed
rea.

(¢) Required Facility Engineering
Phase II tasks. Facility Engineering Phase Il
assistance shall include:

(1) preparation of construction
drawings and specifications, including con-
tract documents needed to construct the wa-
ter or wastewa.er facility;

(2)  preparation of final engi-
neering design reports required to obtain
state and federal agency design approval;
and

(3) surveys and soil tests needed
to design facilities.

§355.77. Evaluation Criteria.

(a) General evaluation criteria. The
board will evaluate water or wastewater
facility engineering applications for desig-
nated and undesignated areas according to
the following criteria:

(1) an indication that the facility
engineering will not duplicate adequate or
ongoing water or wastewater facility engi-
neering within the economically distressed
area;

(2) the probability that the facil-
ity engineering will result in the implemen-
tation of adequate water and wastewater
facilities for the cconomically distressed
ares;

(3) the severity of inadequate
water and wastewater facilities and of raw
water availability, water supply, or water
quality prcblems, including violations of
public drinking water standards, ambient
water quality criteria, or wastewater effluent
limitations;

(4) the urgency of addressing
water or wastewater problems;

(5) the extent, if any, to which
the facility engineering would promote con-
version from groundwater to surface water
sources;

(6) the number of residents in
the economically distressed area to be
served by the proposed facilities;

(7) the need for the applicant to
receive state financial assistance in order to
conduct needed water or wastewater facility
engineering;

(8) the ability of the applicant to
provide the matching funds and in-kind
contributions for facility engineering; and

(9) the extent to which the facil-
ity engineering will result in the water or
wastewater facilities being provided as a
part of a regional system.

(b) Priority evaluation criteria for
undesignated area applications. An applica-
tion for an economically distressed area not
designated under §355.73(a) of this title
(relating to Solicitation Criteria) must meet
seven or more of the criteria of this subsec-
tion to receive pnurity consideration:

(1)  documentation, acceptable
to the board, from Texas health officials
that a severe public health problem exists in
the economically distressed area due to in-
adequate water or wastewater facilities.

(2) the cumulative population of
the economically distressed area is greater
than 100 residents;

(3) the average density of the
economically distressed area is equal to or
greater than three dwellings per acre;

(4) the application is for assis-
tance to more than one discreet economi-
cally distressed area;

(5) the water supply, if any,
serving the economically distressed area
does not meet Texas Department of Health
minimum standards for a public water sup-
EYs

(6) the applicant already pro-
vides water and or wastewater service;

(7) the economically distressed
area is within an average distance of 1/2
mile from an existing adequate water or
wastewater system and is likely to be con-
nected to the system;

(8) the applicant will contribute
more than 30% of the funds to the phase of
facilities cngineering for which funds are
being requested;

(9) the ecomically distressed
area covered by the application was in-
cluded in a regional facilities plan, and the
plan identified feasible alternative water or
wastewater facilities;

(10) the applicant has an ade-
quate water supply and the water rights
necessary to serve the economically dis-
iressed area; and

(11) implementation of a recom-
mended alternative has the potential to alle-
viate an international or interstate pollution
problem.

§355.78. Disbursement of Contracted
Funds and Cost Accounting.

(a) Contracts. If an application is
approved, the board will enter into a con-
tract with the applicant. The contract shall
contain terms and conditions considered ap-
propriate to protect the interests of the state
and the applicant. The contract shall, at a
minimum, establish the scope of the work
to be conducted; the schedule of work; the
beginning and ending dates of work; the
incremental and total amounts of funding,
including task and cost element or object
class expense budgets; billing and payment
terms; coordination and reporting require-
ments; accounting and auditing procedures;
liability and termination provisions; and
other special and general contractual condi-
tions requiring compliance. An approved
applicant shall execute the contract and pro-
vide any required assurances, including
writien evidence of the availability of the
local matching share, by the third regular
board meeting following the approval of the
original application.

(b) Subcontracts. An approved ap-
plicant may not enter into a subcontract to
perform eligible facility engineering until
the subcontract has been approved in writ-
ing by the executive administrator. Profes-
sional service contractors shall be selected
by the applicant after conferring with the
board. Contractor selection shall be carried
out in accordance with the Professional Ser-
vices Procurement Act, Texas Civil Stat-
utes, Article 664-4 and, then applicable, the
Uniform Grant and Contract Management
Standards.
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(c) Method of payment. Applicants
will be paid on an actual cost reimburse-
ment basis, which ray include both fixed fee
and time, material, and labor contracts, as
provided for in the State Purchasing and
General Services Commission's regulations
and board policies and procedures. All ex-
penses shall adhere to the contract budget.
Applicant billings must be submitted on a
State of Texas purchase voucher and be
accompanied by sufficiently detailed in-
voice information from the contractor and
subcontractors, acceptable to the executive
administrator, to verify the authenticity of
billing charges and amounts. At a mini-
mum, invoices shall fully document labor
charges, including the names of the individ-
uals and the numbers of hours worked on
individual tasks and the individual hourly
charge; travel charges, including copies of
tickets and other transportation receipts,
copies of lodging receipts, and itemized
subsisterce expenses by individual, by date
and location; direct cost reimbursable
charges, including receipts and invoices in-
cluding the expense item and the reason for
the expense; in-kind contributions; and de-
pending on the type of contract fringe, over-
head or indirect, and profit charges. Each
voucher shall also contain a written sum-
mary of the tasks performed during the
billing period and the costs for each task.
All contracts and subcontracts shall provide
that 5.0% of the board’s share of each
progress payment be retained by the board
for final payment until after receipt and
acceptance of all required reports and docu-
mentation. All contract payments shall be
made in accordance with the Prompt Pay-
ment Act, Texas Civil Statutes, Article 601f
and, when applicable, the Uniform Grant
And Contract Management Standards. The
contractor shall be fully responsible for
paying subcontractors before requesting re-
imbursement from the board.

(d) Records. Applicants, contrac-
tors, and subcontractors shall maintain fi-
nancial accounts, documents, and records
that are acceptable to the board. All records
shall be made available for examination and
audit by the staff of the board and the state.
Accounting by applicants, contractors, and
subcontractors shall be in a manner consis-
tent with generally accepted accounting
procedures. All records will be retained for
& minimum period of three years, and re-
cords shall be retained beyond the three
years if litigation, a claim, or an audit is in
process or if audit findings are not resolved.
The three-year period will begin upon final
payment of the funds retained by the board.

(e) Uniform Grants and Contract
Management Standards. To the extent deter-

’

mined to be applicable by the board, the
spplicant will be subject to the requirements
of the Uniform Grants and Contract Man-
agement Act, Texas Civil Stamtes, Article
4413(32g).

(f) Capital equipment. Capital
equipment shall not be purchased with fa-
cility engineering assistance.

(8) Project budgets. Budgets in ap-
plications shall be baged upon fair and rea-
sonable rates for all cost items. The board
reserves the right to require specific infor-
mation to explain and justify each cost ele-
ment, including salary rates for professional
and administrative staff, fringe benefits,
overhead or indirect charges, and profits,
The applicant shall negotiate budgets by
following the procurement standards estab-
lished in the Professional Services Procure-
ment Act and, as determined to be
appropriate by the board, the Uniform Grant
and Contract Management Standards. Vari-
ances of 5.0% or greater in the individual
task budget or cost elements in the object
class budget will require a contract amend-
ment.

§355.79. Dissemination of Results.

(a) Phase I reponts. Phase I results
of all facility enginecring projects com-
pleted under contract with the board will be
submitted by the applicant in the form of a
written report accompanied by all final
products, which will then become public
information. A minimum of five copies of
all draft reports and 12 copies of all final
reports shall be delivered to the board. The
applicant and subcontractors shall be avail-
able for brief presentations of results as
required by the executive administrator.

(b) Phase II reports. Phase II results
of all facility engineering projects com-
pleted under contract with the board will be
submitted by the applicant in the form of a
written report, which will then become pub-
lic information. A minimum of four copies
of all final products shall be delivered to the
board. The applicant and subcontractors
shall be available for brief presentations of
results as required by the board.

(c) Copyrights and patents. In the
absence of statutory or contractual limita-
tions, the contractor may apply for patents
on any discoveries made through the facil-
ity engineering project. If the contractor
does not wish to make the application, the
state may request and receive title to the
discovery. If the contractor receives a pat-
ent, the State of Texas and its political
subdivisions shall be entitled to an irrevoca-
ble, non-exclusive, royalty-free license to
use the discovery for governmental pur-
poses. Specific provisions will be included

~

in each contract to establish eventual own-
ership of results and potential patents, copy-
rights, and licenses at the conclusion of all
facility engineering projects.

°

§355.80. Review and Inspection. The ap-
piicant will provide to the board:

(1) a monthly, or as often as
otherwise required by board mles or con-
tract, accounting of expenditures for facility
engineering during the preceding month or
other required period; and

(2) additional information, as re-
quested by coniract or by the exccutive
administrator, to monitor compliance with
the terms and conditions of the financial
assistance,

issued in Austin, Texas, on December 7,
1989.

TRD-8911741 Suzanne Schwartz

General Counsel
Texas Water Development
Board

Effective date: December 7, 1989
Expiration date: April 6, 1990

For further information, please call: (512)
463-7981

L4 ¢ ¢
TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department
of Human Services

Chapter 1. Presumptive
Medicaid Eligibility for
Pregnant Women

Eligibility Requirements
* 40 TAC §31.1, 1.3, 15, 1.7, 19

The Texas Department of Human Services is
renewing the effectiveness of the emergency
adoption of new §§1.1, 1.3, 1.5, 1.7, and 1.9,
for a 60-day period effective December 30,
1989. The text of new §§1.1, 1.3, 1.5, 1.7,
and 1.9 was originally published in the Sep-
tember 8, 1989, issue of the Texas Register
(14 TexReg 5491).

Issuad in Austin, Texas, on December 11,
1889.

TRD-8911868 Cathy Rossberg
Agency Liaison, Policy
Communication

Services
Texas Department of
Human Services

Effective date: December 30, 1989.
Expiration date: February 28, 19980.

For further information, please call: (512)
450-3765
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Proposed Sections.

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day tlime period gives interested persons an opportunity to review and rnake orai or written comments on the
saction. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology In proposed amendments. New language added o an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 19. EDUCATION

Part 1. Texas Higher
Education Coordinating
Board

Chapter 25. Administrative
Council

Subchapter B. Administration
of the Texas State College
and University Employees
Uniform Insurance Benefits
Program

* 19 TAC §25.32 §25.50

The Texas Migher Education Ccordinating
Board proposes amendments to §25. 32 and
§25.50, conceming administration of the
Texas State College and University Employ-
ees Uniform Insurance Benefits Program.
The purpose of these amendments is to bring
the Administrative Council's rules and regula-
tions into conformance with Senate Bil 490,
which was enacted during the 71st Legisla-
tre. The effective date of Senate Bill 490
was September 1, 1989,

Kathy Lewis, director, higher education insur-
ance program, has determined that for the
first five-year period the sections are in effect
there will be no fiscal implications for state or
local government as a result of enforcing or
administering the sections.

Ms. Lewis also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be to permit
former emplcyees of institutions of higher ed-
ucation who are eligible to retire under the
Teacher Retirement Systemn (as amended by
Senate Bill 490 which decreased the vesting
pariod from 10 years to five years) to enroll
as a retiree under the institution's health in-
surance program. There will be no effect on
small businesses as & result of enforcing the
sections. There is no anticipated economic
cost to persons who are required to cornply
with the sections as proposed.

Comments on the proposal may be submitted
to Kathy Lewis, Director, Higher Education
Insurance Program, Texas Higher Education
Coordinating Board, P.O. Box 12788, Austin,
Texas 78711.

The amendments are proposed under the
Texas Insurance Code, Article 3.50-3, which

provides the Administrative Council with the.

authority to adopt rules and regulations con-
sistent with the provision of the Act to carry
out its statutory responsibilities.

§25.32. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context cleariy indicates otherwise:

Retired empleyee-Any former em-
ployee, regardless of date of retirement,
who retires or has retired and who receives
or is eligible to receive benefits under a
retirement provision under the jurisdiction
of:

(A) the Teacher Retirement
System of Texas, pursuant to the Texas
Government [Education] Code, Title 8,
Chapter 824 [3], as amended, provided;
however, that the employee has at least 10
years of state service credit under ORP,
TRS, or ERS (including public communi-
ty/junior college service) or a combination
thereof. The 10 years of state service credit
is waived for employees who:

()-(ii) (No change.)

(iii) have the same num-
ber of years of state service credit as public
school service and their last place of em-
ployment in a benefits eligible status was at
an institution of higher education in Texas;
or{.]

(iv) have less than 10
years of total service credit in TRS (el-
ther state or public school).

(B) the Optional Retirement
Program, Texas Government [Education]
Code, Title 8, Chapter 830 [51. 351
et.seq.], as amended, provided; however,
that the employee has at least five [10]
years of state service credit under ORP,
TRS, or ERS (including public communi-
ty/junior college service), or a combination
thereof, and any withdrawn TRS or ERS
state service credit when the withdrawal is
made in conjunction with the election to
enroll in ORP or if the ORP election pre-
cludes the repurchase of with service credit
under TRS or ERS and is at least 55 years
of age (no age limit with 30 years service
credit);

(C) the Employees Retire-
ment System of Texas, Texas Government
Code, Title 8, Chapter 814 [352, 50th
Legislature, 1947}, as amended [(Texas
Civil Statutes, Article 6228a), as authorized
by Chapter 75, S4th Legislature, 1955, as

amended (Texas Civil Statutes, Article
6228a-2)], provided; however, that the em-
ployee has at least 10 years of state service
credit under ORP, TRS, or ERS (including
public community/junior college service),
or a combination thereof, and whose last
state employment (including community/ju-
nior college employment) prior io retire-
ment was as an employee of an institution
of higher education in Texas in a benefits
eligible status;

(D) any other federal or state
statutory retirement program to which the
institution has made employer contribu-
tions, provided; however, that the employee

at least five [10] years of state service
credit under ORP, TRS, or ERS (including
public community/junior college service),
or a combination thereof; and further pro-
vided that the individual is not a former
member of ORP, TRS, or ERS who has
voluntarily forfeited reiirement benefits, ex-
cept that TRS or ERS state service credit
withdrawn in conjunction with the election
to enroll in ORP or if the ORP election
precludes the repurchase of withdrawn state
service credit under TRS or ERS shall not
be considered as voluntary forfeiture. How-
ever, persons who have rendered the appro-
priate amount of state service, but who are
not eligible for a retirement benefit without
establishing credit for all previous unre-
ported eligible service under TRS, may re-
tire under this section.

(E) (No change.)

§25.50. Coverage for Dependents.
(a) (No change.)

(b) As & minimum standard, a sur-
viving spouse and/or dependents who are
covered by the group at the time of death of
a retiree, an employee who is at least age 55
with at least flve [10] years of state service
creditable under either ORP, TRS, or ERS
(including public junior/community college
service), or an employee at any age with 30
{20] or more years of state service credit-
able under either ORP, TRS, or ERS (in-
cluding public junior/community college
service) may, at their option, continue such
coverage indefinitely, subject to continued
payment of group premiums for the surviv-
ing spouse and/or dependents. Upon leaving
the group, the spouse and/or dependents
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have the right to convert to an individual
policy without evidence of insurability, if
applied for within 31 days of termination of
group status.

This agency hereby centifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on December 8,
1989.

TRD-8911836 Kathy Lewis

Director, Higher Education
Insurance Program

Texas Higher Education

Coordinating Board

Earliest possible date of adoption: January
15, 1989

For further information, please call: (512)
452-6420

¢ ¢ L 4
¢ 19 TAC §25.34

The Texas Higher Education Coordinating
Board proposes an amendment to §25.34,
concerning administration of the Texas State
Colloge and University Employees Uniform
Insuranca Benefits Program. The purpose of
the proposed amendment is to bring the Ad-
ministrative Council's rules and regulations
into conformance with House Bill 2609, which
was enacted during the 71st Legislature. The
effoctive date of House Bill 2609 was Sep-
tember 1, 1989.

Kathy Lewis, director, higher education insur-
ance program, has determined that for the
first five-year period the section is in effect
there will be no fiscal implications for state or
local government as a result of enforcing or
administering the section.

Ms. Lewis also has determined that for each
year of the first five years the section is in
effact the public benefit anticipated as a result
of enforcing the section will be to provide a
waiver of pre-existing conditions exclusions in
health insurance policies for empioyees who
transfer between the Uniform Group Insur-
ance Program for state employees and state
institutions of higher education or between
state institutions of higher education (exclud-
ing public junior community colleges). There
will be no effect on small businesses as a
result of enforcing the section. There is no
anticipated economic cost to individuals who
are required to comply with the section as
proposed.

Comments on the proposal may be submitted
to Kathy Lewis, Director, Higher Education
Insurance Program, Texas Higher Education
Coordinating Board, P.O. Box 12788, Austin,
Texas 78711.

The amendment is proposed under the Texas
Insurance Code, Article 3.50-3, which pro-
vides the Administrative Council with the au-
thority to adopt rules and regulations
consistent with the provision of the Act to
cairy out its statutory authority.

§25.34. Basic Procedural and Administra-
tive Practices.

(a) Basic coverage shall be made
available to all eligible employees upon
their first day in a pay status. Such coverage

shall become automatic unless waived in
writing by the employee. A pre-existing
conditions exclusion may be applied to em-
ployees, retired employees, and their eligi-
ble dependents for initial coverage or
coverage changes. The exclusion may pro-
vide that no benefits be available during the
first 12 months of coverage for any diag-
nosed condition for which the insured was
seen by a physician or received treatment
during the 6 months prior to the effective
date of coverage. The exclusion will not

apply to:
(1) children bom on or after the

effective date of the employee’s coverage;
or

(2) an employee (including de-
pendents covered at the time of the trans-
fer) who transfers employment with no
break in service from another state insti-
tution of higher education in Texas (ex-
cluding public community/junior
colleges) or from a Texas state govern-
mental agency or departinent to an insti-
tution of higher education (excluding
public community/junfor colleges) on or
efter September 1, 1989.

(b)-m) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on December 8,
1989.

TRD-8911835 Kathy Lewis

Director, Texas Higher
Education Coordinating
Board

Earliest possible date of adoption: January
15, 1990

For further information, please cali: (512)
462-6420

¢ ¢ L4

Part II. Texas Education
Agency
Chapter 75. Curriculum

Subchapter B. Essential
Elements-Prekindergarten-
Grade Six

The Texas Education Agency proposes
amendments to §§75.24, 75.25, and 75. 43,
conceming essential elements. The amend-
ments are proposed to provide consistency in
the format of the curriculum rules adopted by
the State Board of Education at its October
1989 meeting and published in the Ociober
27, 1989, issue of the Texas Register (14
TexReg 5729).

Lynn Moak, deputy commissioner for re-
search and development, has determined
that for the first five-year period the proposed
sections are in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tions.

Mr. Moak and Criss Cloudt McCuiller, director
for planning coordination, also have deter-
mined that for each year of the first five years
the sections are in eifect the public benefit
anticipated as a result of enforcing the sec-
tions will be consistency in the format of the
State Board of Education’s curriculum rules
and the restoration of mathematics courses
which were inadvertently deleted through ad-
ministrative error. There will be no effect on
small businesses as a result of enforcing the
sactions. There is no anticipated economic
cost for individuals who are required to com-
ply with the sections as proposed.

Comments on the proposal may be submitted
to Criss Cloudt McCuller, Office of Planning
Coordination, 1701 North Congress Avenue,
Austin, Texas, 78701, (512) 463-9701. All
requests for a public hearing on proposed
sections submitted in accordance with the
Administrative Procedure and Texas Register
Act must be received by the commissioner of
education not more than 15 calendar days
after notice of a proposed change in sections
has been published in the Texas Register.

o 19 TAC §75.24, §75.25

The amendments are proposed under the
Texas Education Code, §21.101, which
authorizes the State Board of Education
to make rules concerming the well-
balanced curriculum.

§75.24. Mathematics.
(2)-(g) (No change.)

[(h) Essential elements for mathe-
matics, grades one-six, as described in para-
graphs (1)-(6) of this subsection shall be
effective September 1991.]

(h)[(1)] Mathematics, grade one.
Essential elements for mathematics,
grade oae, as described in this subsection
shall be effective September 1991. Mathe-
matics, grade ore, shall include the follow-
ing essential elements.

(D[(A)] Probiem solving. Expe-
rience in solving problems designed to sys-
tematically develop students’ problem-
solving abilities through a variety of strate-
gies and approaches. The student shall be
provided opportunities to engage in the fol-
lowing types of activities:

(A) [(1)] develop an orga-
nized approach to solving application and
nonroutine problems appropriate for grade
one;

(B)[(ii)] analyze problems by
identifying relationships, discriminating rel-
evant from irrelevant information, sequenc-
ing, observing patiems, prioritizing, and
questioning;

(O)[(iii))] communicate  an
understanding of a problem by describing
and discussing the problem and recording
the relevant information;
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(D)[(iv)] select appropriate
strategies from a variety of approaches;

(E)[(v)] select appropriate
materials and methods for solutions; and

(F)[(vi)] generate and extend
problems.

(B{(B)] Patterns, relations, and
functions. Use of models and pattems to
develop the concepts of relations and func-
tions. The student shall be provided oppor-
tunities to:

(A)[(1)] identify and describe
pattemns in real-life situations;

(B)[(i1)] identify and extend
patterns made up of sets of concrete objects,
symbols, or shapes;

(O)(ii))] order objects ac-
cording to a given attribute; and

(D)[(iv)] demonstrate the re-
lationship between the actions of joining
and separating sets.

{D[(C)] Number and numera-
tion concepts. Concepts and skills associ-
ated with the understanding of numbers and

the place value system. The student shall be
provided opportunities to:

(A)[(1)] compare sets by size
and quantity;

(B) [(i)}] compare numbers
verbally;

(O)[(iii)] explore the concept
of place value;

(D)[(iv)] read and write
numerals through the highest number con-
ceptualized.

(E){[(v)] read number words;
(F)[(vi)] orally count objects

by ones, twos, fives, and tens through the
highest number conceptualized;

(G)[(vil))] use ordinal num-
bers;

(H)[(viii)] orally identify
fractional parts of whole objects or sets of
objects;

(D[(ix)] identify coins; and
(D[(x)]  describe the value

of coins, using real coins or concrete mod-
els of coins.

(@[(D)] Operations and compu-
tation. Use of manipulatives to develop the
concepts of basic operations on numbers
and to apply these concepts to the computa-
tional algorithms. The student shall be pro-
vided opportunities to:

(A)[(@)] demonstrate an un-
derstanding of addition and subtraction and
their inverse relationship by joining, sepa-
rating, and comparing sets of objects;

(B)[(i1)] explore multiplice-
tion and division and their inverse relation-
ship by joining equivalent sets of objects
and separating a set of objects into equiva-
lent sets

(O)(iii)) demonstrate prop-
erties of addition (commutative, associative,
identity) with concrete models;

(D)[(iv)] use an addition or
subtraction number sentence to describe the
joining, separating, or comparing of sets;
and

(E){(v)] complete (write) ad-
dition and subtraction number sentences.

(5)(E)] Measurement. Concepts
and skills using metric and customary units.
The student shall be provided opportunities
to:

(A)[(i)] measure objects us-
ing different nonstandard units;

(B)[(i1)] identify  concrete
models that approximate units for centime-
ter, decimeter, inch, and foot;

(C)[(ii1))] use concrete wunit
models for inches, feet, centimeters, and
decimeters;

(D){(iv) 1 compare two ob-
jects according to weight;

(E)[(v)] explore the concept
of time; and

(F)[(vi)] read a calendar.

(6)[(F)] Geometry. Properties
and relationships of geometric shapes and
their applications. The student shall be pro-
vided opportunities to:

(A){(i)] wuse physical materi-
als to construct simple geometric shapes
and combine shapes to form new shapes;

B)((i)]
dimensional shapes;

identify iwo-

(O)(ili) ] compare three-
dimensional objects describing sirnilarities
and differences using appropriate mathe-
matical language; end

(D)[(iv)] locate the interior
and exterior of plane figures.

(DI(G)] Probability, statistics,
and graphing. Use of probability and statis-
tics to collect and interpret data. The stu-
dent shall be provided opportunities to:

(A)[(i)] collect data;

(B) [(i)] make pictographs
and bar.type graphs using objects, pictures
of objects, or colored cells;

(©)[(i1)] draw conclusions
and make informal predictions based on
experiences or graphed data;

(D)[(iv)] identify events that
are sure to happen, are sure not to happen,
and those which we cannot be sure about;
and

(E){(v)] build patterns which
display various arrangements of a given set
of objects.

(O[(2)Mathematics grade two. Es-
sential elements for mathematics, grade
two, as described in this subsection shall
be effective September 1991. Mathemat-
ics, grade two, shall include the following
essential elements.

(1{(A)] Problem solving. Expe-
rience in solving problems designed to sys-
tematically develop students’ problem-
solving abilities through a variety of strate-
gies and approaches. The student shall be
Provided opportunities to engage in the fol-
lowing types of activities:

(A)[(i)] develop an organized
approach to solving application and
nonroutine problems appropriate for grade
two;

(B)[(i)]  analyze problems
by identifying relationships, discriminating
relevant from irrelevant information, se-
quencing, observing patterns, prioritizing,
and questioning;

(O)[(iii))] communicate an
understanding of a problem by describing
and discussing the problem and recording
the relevant information;

(D)[(iv)] select appropriate
strategies from a variety of approaches;

(E){(v)] select appropriate
materials and methods for solutions; and
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(F[(vi)] generate and extend
problems.

(2) [(B)] Patterns, relations, and
functions. Use of models and patterns to
develop the concepts of relations and func-
tions. The student shall be provided oppor-
tunities to:

(A)[()] identfy and extend
paiterns of objects and symbols;

(B)[(ii))] compare and order
whole numbers;

(C){(iii)) construct a set of
ordered pairs by pairing members of two
sets of concrete objects according to a given
rule;

(D)[(iv)] develop basic fact
strategies; and

(E)((v)] demonstrate the re-
lationship between the actions of joining
equivalent sets and separating a set into
equivalent sets.

(3) ()] Number and numera-
tion concepts. Concepis and skills assuci-
ated with the understanding of numbers and
the place value system. The student shall be
provided opportunities to:

(A)[())] write a number sen-
tence to compare numbers, including differ-
ent names for the same number;

(B)[(ii)] use concrete models
of hundreds, tens, and ones to develop the
concept of place valuie;

(O)[(iii)) use modeis of hun-
dreds, tens, and ones to conceptualize, read,
and write numbers;

(D)[(iv)] determine whether
a number is even or odd by pairing objects
in a set;

(E)((v)] use concrete models
for fractions to investigate different physi-
cal representations for the same fractional
parts of whole objects or sets of objects;

(FI(vi)] demonstrate and
write the value of various collections of
coins; and

(G)[(vii)] use ordinals.

(@)[(D)] Operations and compu-
tation. Use of manipulatives to develop the
concepts of basic operations on numbers
and to apply these concepts to the computa-

tional algorithms. The student shall be pro-
vided opportunities to:

(A)(i)] maka gmrdmm

sbout ordetma and grouping, and identify
patterns in addition and subtraction;

(B){(ii)] demonstrate an un-
derstanding of multiplication and division
and their inverse relationship by joining
equivalent sets of objects and separating a
set into equivalent sets;

(O)[(iii)] select the comrect
operation and solve real life problems in-
volving addition and subtraction using a
calculator when appropriate;

(D)[(iv)] use the inverse rela-
tionship between addition and submcnon to
complete number facts;

(E)[(v)] use physical models
v solve addition and subtraction problems
whether or not regrouping is necessary;

(#)[(vi)] use a multiplication
or division number sentence to describe
modeled situations;

{G)[(vii)] recall basic addi-
tion and subtraction facts and complete ad-
dition number sentences with a missing ad-
dend;

(H)[(viii) ] add two, three, or
four single.digit addends; and

M[(ix)] illustrate the connec-
tion between concrete models and the addi-
tion algorithm, and use the algorithm with
two- and three-digit numbers.

(5){(E)] Measurement. Concepts
and skills using metric and customary units
through the use of concrete models. The
student shall be provided opportunities to:

(A)[(i)] estimate and mea-
sure the length, width, and height of ob-
Jects;

{B)[(i1)] measure the weight
of an object using nonstandard units;

(O)[(iii)] identify concrete
models that approximate weight/mass units
for pound and kilogram;

D)[(iv)] estimate and mea-
sure the weight/mass of an object;

(E)((v)] estimate concepts of
time;

®)[(vi)] tell time on tradi-
tional ciocks; and

(G)[(vil)] solve application
snd nonroutine problems involving length,
weight, and time.

(O[(F)] Geometry. Properties
and relationships of geometric shapes and
their applications. The student shall be pro-
vided opportumities to:

(A)[(})] identify,  describe,
and compare two-dimensional shapes and
three-dimensional figures;

(B){(ii)] investigate congru-
ence and symmeltry using models, drawings,
and computer graphics;

(O)[(iii)] investigate perime-
ter using corncrete models; and

(D)[(iv)] solve  application
and nonroutine problems involving geome-
try.

(NI(G)] Probability, statistics.
and graphing. Use of probability and statis-
tics to collect and interpret data. The stu-
dent shall be provided opportunities to:

(A)[(®)] collect and organize

(B)[(ii)] make
and bar.type graphs;

pictographs

(C)[(iii)]; describe dara dis- -
played on a bar graph;

D)l(iv)] draw  conclusions
and make predictions based on graphed
daga;

(E)[(v)] solve  application
and nonroutine problems for situations in-
volving graphs;

(F)[(vi)] display all arrange-
ments of a given set of objects and identify
the pattern; and

(G)[(vii)] explore the likeli-
hood of an event occurring.

(M[(3)] Mathematics, grade three.
Essential elements for mathematics,
grade three, as described in this subsec-
tion shall be effective September 1991.
Mathematics, grade three, shall include the
following essential elements.
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(D[(A)] Problem solving. Expe-
rience in solving problems designed to sys-
tematically develop students’ problem-
solving abilities through a variety of strate-
gies and approaches. The student shall be
Provided opportunities to engage in the fol-
lowing types of activities:

(A)[(i)] develop an organized
approach to solving application and
nonroutine problems appropriate for grade
three;

(B)[(i1)] analyze problems by
identifying relationships, discriminating rel-
evant from irrelevant information, sequenc-
ing, observing patterns, prioritizing, and
questioning;

(O)f(ii))] communicate an
understanding of a problem by d@scribing
and discussing the problem and recording
the relevant information;

(D)[(iv)] select appropriate
strategies from a varety of approaches;

(E)[(v)] select appropriate
materizls and methods for solutions; and

(P)[(vi)] generate and extend
problems.

(2)[(B)] Patierns, relations and
functions. Use of models and pattems to
develop the concepts of relations and func-
tions. The student shall be provided oppor-
tunities to:

(A)[(1)] predict additional
terms in a given patiemn, describe how the
pattern is created, and extend the pattern;

(B)[(ii)] record the pairing of
members of two sets, determine the rela-
tionship between each pair, and use the rule
to generate edditional ordered peairs; and

(O)@ii)] explore patterns of
whole numbers, tenths, and hundredths us-
ing concrete and pictorial models.

(3) [(C)] Number and numera-
tion concepts. Concepts and skills associ-
ated with the understanding of numbers and
the place value system. The student shall be
provided opportunities to:

(A)[(1)] read, write, and use
large numbers to describe meaningful situa-
tions;

(B)[(ii))] compare and order
whole numbers;

(O)[(il)) ] make generaliza-
tions about how to determine oddness and
evenness of numbers;

M)[Gv)] use symbols to re-
cord fractional names for concrete models
of whole objects or sets of objects;

(E)I(v)] use concrate models
to compare fractional parts;

(P)[(vi)] use concrete models
and pictures to represent different names for
the same fractional part;

(G)[(vii)] demonstrate vari-
ous collections of coins and bills that equal
a given value;

(H)[(viii)] write the value of
a given amount of money in words, and

M{(ix)] develop place vaiue
concepts of tenths and hundredths using
physicai models.

(4){(D)] Operations and compu-
tation. Use of manipulatives to develop the
concepts of basic operations on numbers
and to apply these concepts to the computa-
tional algorithms. The student shall be pro-
vided opportunities to:

(A)[(i)}] demonstrate with
concrete models the properties of multipli-
cation (identity, comrmutative, associative);

(B)[(ii))] explore multiplica-
tion and division using a variety of different
models, and use patterns from explorations
and Properties of whole numbers to gener-
ate multiplication facts;

(O)[(iii)} illustrate the con-
nection between concrete materials and the
subtraction algorithm, and use the subtrac-
tion algorithm to subtract numbers with and
without regrouping;

(D)[(iv)] solve problems us-
ing addition and subtraction facts and algo-
rithms, using a calculator with large num-
bers and/or with many addends;

(E){(v)] determine whether a
given problem can best be solved using
estimation, pencil and paper calculation, or
a calculator;

(F) [(vi)] use properties of
operations and problem.solving strategies to
do mental calculations with addition and
subtraction, extending beyond fact recall;
and ja

(G){(vii)] and subtract

money using models.

(5) [(E)] measurement. Con-
cepts and skills using metric and customary

units. The student shall be provided oppor-
tunities to:

(A)[())] find the area of a fig-
ure by covering it with nonstandard units of
area;

() [(i)] explore the concepc
of perimeter using standard and ronstan-
dard units;

(O(iii)] identify  concrete
models that approximate weight/mass units
for ounce and gram;

. (D)[(iv)] estimate and mea-
sure the weight/mass of an object;

(E)[(v)] estimate  answers
and solve application and nonroutine prob-
lems involving length, weight, and time;

@) (vi)] tell ime on digital
and traditional clocks; and

(G)[(vii)] read a thermome-
ter and describe temperatures related to ev-
eryday situations in both Celsius and Fehr-
enheit.

(6)(F)] Geometry.  Properties
and relationships of geometric shapes and
their applications. The student shall be pro-
vided opportunities to:

(A){(i)] ideniify characteris-
tics of two- and three-dimensional figures;

(B)[(i)] investigate congru-
ence and symmetry;

(O)(ii1)] construct a solid to
match a given solid using cubes;

(D)[(iv)] describe a three-
dimensional object from different perspec-
tives;

(E)[(v)] investigate angles;
and

ME)[(vi)] identify applica-
tions of geometry in the real world.
(N[(G)] Probability, statistics,
and graphing. Use of probability and statis-
tics to collect and interpret data. The stu-
dent shall be provided opportunities to:

(A)[(3)] collect and record
data on the frequency of events;

(B)[(ii)) make pictographs
and bar.type graphs where each cell repre-
sents multiple units;
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(O){(iii)] formulate questions
and make predictions based on organized
data;

(D)[(iv)] solve application
and nonroutine problems for situations in-
volving graphs;

(E)[(v)] locate points on a

grid; and

(P[(vi)] build patterns dis-
playing pairings of objects from two differ-
ent sets.

(X)[(4)} Mathematics, grade four.
Essential elements for mathematics,
grade four, as described in this subsec-
tion shall be effective September 1991.
Mathematics, grade four, shail include the
following essential elements.

(D[(A)] Problem solving. Expe-
rience in solving problems designed to sys-
tematically develop students’ problem-
solving abilities through a variety of strate-
gies and approaches. The student shall be
provided opportunities to enguge in the fol-
lowing types of activities:

(A)[(D)] develop an organized
approach to solving application and
nonroutine problems appropriate for grade
four;

(B)[(i)]  analyze problems
by identifying relationships, discriminating
relevant from irrelevant information, se-
quencing, observing patterns, prioritizing,
and questioning;

(O){(iii)] communicate an
understanding of a problem by describing
and discussing the problem and recording
the relevant information;

(D){(iv)] select appropriate
strategies from a variety of approaches;

(E)(v)] select  appropriate
materials and methods for solution; and

(B)[(vi)] generate and extend
problems.

(2)[(B)] Patterns, relations, and
functions. Use of models and patterns to
develop the concepts of reiations and func-
tions. The student shall be provided oppor-
tunities to;

(A)[())] investigate patterns
on the multiplication table;

(B)[(ii)] record the pairing of
members of two sets, determine the rela-

tionship between each pair, and use the rule
to generate additional ordered pairs, using a
calculator or computer when appropriate;
and

(C) [(iii)] explore patterns of
problems with inverses in computation us-
ing a calculator or computer when appropri-
ate.

@3)(C)] Number and numera-
tion concepts. Concepts and skills associ-
ated with the understanding of numbers and
the place value system. The student shall be
provided opportunities to:

(A)[(i)] use concrete materi-
als to represent factor pairs of numbers;

(B)[(ii)] use the pattemns of
factor pairs to identify prime and composite
numbers;

(O)[(iii)] use concrete mod-
els to generate patterns of equivalent frac-
tons and record the paiterns;

(D)[(v)] use physical models
to represent mixed numbers;

(E)[(v)] use concrete materi-
als to demonstrate place value concepts of
decimals;

(F)[(vi)] use concrete models
to compare and order decimals; and

(G)[(vii)] round whole num-
bers.

(@O[(D)] Operations and compu-
tation. Use of manipulatives to develop the
concepts of basic operations on numbers
and to apply these concepls to the computa-
tional algorithms. The student shall be pro-
vided opportunities to:

(A)[(i)] select the appropriate
operation and/or strategy to solve a problem
and justify the selection;

(B)[(ii)] solve division prob-
lems related to multiplication facts;

(O)[(i1)] add and subtract
decimals with concrete materials and record
results;

(D)[(iv)] explore the volume
of a rectangular solid as a geometric model
for multiplication of three factors;

(E){(v)] recall multiplication
facts;

(P)[(vi)] solve application
problems involving multiplication;

(G)[(vii)] solve problems in-
volving addition, subtraction, and multifli-
cation of large numbers using calculators;
and

(H)[(viii)] use properties of
operations and problem-solving strategies to
do mental calculations, extending beyond
fact recall.

(5) [E)] Measurement. Con-
cepts and skills using metric and cusiomary
units. The student shall be provided oppor-
tunities to:

(A)[()] measure areas using
grids;

(B)((i)] find perimeters us-
ing standard and nonstandard units;

(O)[(iii) ] use the concept of
perimeter o solve problems;

(D){(iv)] measure the capac-
ity of a container using nonstandard units;

(E){(v)] identify  concrete
models that approximate capacity units;

(F)[(vi)] estimate and mea-
sure the capacity of a container;

(G)(vii)] solve application
and nonroutine problems involving length,
weight, time, and capacity; and

(H)[(viii)) determine the
amount of time elapsed in a problem-
solving situation.

(6)[(F)]  Gecmetry. Properties
and relationships of geometric shapes and
their applications. The student shall be pro-
vided opportunities to:

(A)[(D)] illustrate the reflec-
tion, rotation, and translation of geometric
figures using concrete models;

(B)[(ii)] investigate patterns
generated by changing geometric shapes,
using models and computer graphics when
appropriate;

(O)[(iii))} compare and con-
trast angles in relationship to right angles;
and

D)[(iv)] identify and con-
struct models of intersecting lines, parallel
lines, perpendicular lines, right angles, and
related two- and three-dimensional figures.
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(7 [(G)] Probability, statistics,
and graphing. Use of probability and statis-
ticsoto collect and interpret data. The stu-
deat shall be provided opportunities to:

(A)[(i)] collect, record, and
organize data into tables, charts, bar graphs,
and line graphs;

: (B)(ii)] formulate questions
and make predictions based on organized
data;

(O)[(iii)] plot points on a co-
ordinate plane that represent ordered pairs
of whole numbers arising from problem
situations;

{D)[(iv)] solve  application
and nonroutine problems for situations in-
volving graphs;

(E)[(v)] explore proportions
by reducing or enlarging drawings using

grids;

(F)[(vi)] list the possible out-
comes in a given situation; and

(G)[(vii)] display all arrange-
ments of a set of objects and identify the
pattern

(DI(5)] Mathematics, grade five.
Essential elements for mathematics,
grade flve, as described in this subsection
shall be effective September 1991. Mathe-
matics, grade five, shall include the follow-
ing essential elements.

(D[(A)] Problem solving. Expe-
rience in solving problems designed to sys-
tematically develop students’ problem-
solving abilities through a variety of strate-
gies and approaches. The student shall be
provided opportunities to engage in the fol-
lowing types of activities:

(A) [(@)] develop an orga-
nized approach to solving application and
nonroutine problems appropriate for grade
five;

(B)[(ii)] analyze problems by
identifying relatienships, discriminating rel-
evant from irrelevant information, sequenc-
ing, observing patterns, prioritizing, and
questioning;

(O)[(ii1))] communicate an
understanding of a problem by describing
and discussing the problem and recording
the relevant information;

(D)[(iv)] seiect appropriate
strategies from a variety of approaches;

(E)(v)] select  appropriate
materials and methods for solutior:s; and

(F)[(vi)] generate and extend
problems.

(2){(B)] Patterns, relations, and
fonctions. Use of models and patterns to
develop the concepts of relations and func-
tions. The student shall be provided oppor-
tunities to:

(A)[(i)] investigate patterns
that occur when changing numerators and
denominators of fractions beginning with
concrete medels and extending to calculator
investigations;

B)[(ii)] wuse patterns to ex-
plore the rules for divisibility; and

(O)[(iii)] investigate patterns
of powers of 10 (exponents and expanded
notation) using a calculator or computer
when appropriate.

3[(C)] Number and numera-
tion concepts. Concepts and skills associ-
ated with the understanding of numbers and
the place value system. The student shall be
provided opportunities to:

(A)I(M)] find common factors
of a set of numbers;

(B)[(ii)] use factors and mul-
tiples to write equivalent fractions;

(O)[(iii)] write the common
denominator of two or more fractions;

(D)[(iv)] compare and order
fractions in both standard and decimal
form;

B)(v)]

factors of a number;

identify the prime

®[(vi)]

resent decimals;

read, write, and rep-

(G)[(vii)] round whole, frac-
tional, and decimal representations of num-
bers; and

(H)[(viii)] develop the con-
cept of ratio using models.

@[(D)] Operations and compu-
tation. Use of manipulatives to develop the
concepts of basic operations on numbers
and to apply these concepts to the computa-
tional algorithms. The student shall be pro-
vided opportunities to:

(A)[(i)} use concrete models
to estimate answers to problems involving
addition and subtraction of fractions;

(B)[(ii)] select an appropriate
operation and/or strategy to sclve a problem
and justify the selection;

(O)[(iii)] solve problems in-
volving addition, subtraction, and multipli-
cation;

M)[(iv)] solve division prob-
lems with divisors that are less than 10 or
multiples of 10 using the division algo-
rithm;

(E)(v)] add and subtract
and

.
y

(P)[(vi)] estimate whole
number and decimal calculations by round-
ing.

(5)}(E)] Measurement. Cencepis
skills using metric and customary units. The
student shall be provided opportunities to:

(A)[())] use medels to de-
velop and apply formulas for the area of a
square, rectangle, triangle, and parallelo-
gram,

(B)[(i)] develop and apply
formulas for the circumference of a circle,
using estimation when appropriate;

(O)[(iii)] estimate and solve
application and nonroutine problems in-
volving perimeter and area; '

(D)[(iv)] measure volume us-
ing nonstandard units;

(E)[(v)] identify and use
concrete models that approximate volume
units;

(F)[(vi)] estimate  volume
and check the estimate by actual measure-
ment;

(G)[(vii)] describe the rela-
tionship between volume units in the metric
systemn such as cubic decimeter and liter,
cubic centimeter, and milliliter;

(H)[(viii)] apply  measure-
ment concepts and rounding techniques to
application problems involving length
weight, capacity, and volume; and

(DI(ix}] use the relationship
between units to convert measures within
the same measurement system.

®)[(F)] Geometry. Properties
and relationships of geometric shapes and
their applications. The student shall be pro-
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vided opportunities to:

(A)[(1)] construct examples
of symmetric and congruent figures;

(B)[(i)] construct examples
of reflections, rotations, and translations;

(O)[(iii)] construct circles
and identify the radius, diameter, chord,
center, and circumference of circles;

(D)[(iv)] measure and draw
angles using a protractor;

(E)[(v)] estimate  answers
and solve problems using geometric con-
cepls;

(F)[(vi)] measure the angles
in a triangle and draw conclusions about
angle measures in triangles; and

(G)[(vil)] construct a
three.dimensional model using blocks or
other manipulatives and describe it from
different perspectives.

(M [(G)] Probability, statistics,
and graphing. Use of probability and statis-
tics to collect and interpret data. The stu-
dent shall be provided oppostunities to:

(A)[(1)] collect, organize, and
interpret data to solve application problems;

(B)[(ii)] explain the deci-
sions that need to be made before construct-
ing a graph;

(O)[(iii)] recognize measures
of central tendency as ways of summarizing

a set of data;

(D)[(iv)] usc averaging in
problem. solving situations;

(E)[(v)] predict the number
of arrangements of a given set of objects
and experimentally verify the predictions;

(F)[(vi)] list all possible out-
comes of an experiment;

(G)[(vii)] use a fraction to
describe the probability of a given event;

(H)[(viii)] make and refine
predictions based on exploration of differ-
ent sample sizes within experiments; and

(D [(ix)] plot points on a co-
ordinate plane that represent ordered pairs
of whole numbers, arising from application
problems.

{m)[(6)] Mathematics, grade six.
Essential elements for mathematics,

.grade six, as described in this subsection

shall be effectlve September 1991. Mathe-
matics, grade six, shall include the follow-
ing essential elements.

()[(A)] Problem solving. Expe-
rience in solving problems designed to sys-
tematically develop students’ problem-
solving abilities through a variety of strate-
gies and approaches. The student shall be
provided cpportunities to engage in the fol-
Jowing types of activities:

(A) [(i)] develop an orga-
nized approach to solving application and
nonroutine problems appropriate for grade
six;

(B)[(ii)] analyze probiems by
identifying relationships, discriminating rel-
evant from irrelevant information, sequenc-
ing, observing patterns, prioritizing, and
questioning;

(O)[(iii)] communicate an
understanding of a problem by d@scribing
and discussing the problem and recording
the relevant information;

(D)[(iv)] select appropriate
strategies from a variety of approaches;

(E)I(v)] select  appropriate
materials and methods for solutions; and

(F)[(vi)] generate and extend
problems.

(2)[(B)) Patterns, relations, and
functions. Use of models and patterns to
develop the algebraic concepts of relations
and functions. The student shall be provided
opportunities to:

(A)[(i)] explore other numer-
ation systems;

(B)[(ii)] explore patterns of
exponents;

(O)[(iii))]  build simple func-
tions using concrete models and generate a
corresponding rule; and

D)[(iv)] write
for word phrases.

(3} [(C)] Number and numera-
tion concepts. Concepts and skills associ-
ated with the understanding of numbers and
the place value system. The student shall be
provided opportunities to:

expressions

(A)(1)] demonstrate the
meaning of percent with concrete models;
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(B)[(ii)] explore relationships
between whole numbers, fractions, deci-
mals, and percents;

(Of(ii)] identify the appro-
priate equivalent form of a number (frac-
tion, decimal, percent) in application prob-
lems;

(D)[(iv)] develop the concept
of ratio in application problems;

(E){(v)] compare and order
positive rational numbers;

{I)f(vi)] develop the mean-
ing of integers as representations in prob-
lem situations;

(G)[(vil)] write the prime
factorization for a rumber using exponents;
and

(H)[(viii)] use prime factor-
ization to investigate common factors and
common multiples.

(4)[(D)] Operations and compu-
tation. Use of manipulatives to develop the
concepts of basic operaiions on numbers
and to apply these concepts to the computa-
tional algorithms. The student shall be pro-
vided opportunities to:

(A)[(i)] select an appropriate
operation and/or strategy to solve a problem
and justify the selection;

(B)[(ii)] use the order of op-
erations to solve multi.step problems using
a calculator when appropriate;

(O)[(iii)] divide whole num-
bers resulting from problem situations;

(D)[(iv)] muitiply and divide
decimals in application problems;

(E)[(v)] add and
fractions in problem situations;

subtract

(F)[(vi)] multiply and divide
fractions using concrete models and con-
necting to rules;

(G)[(vii)] estimate and solve
problems using ratios and proportions;

(H){(viii)] use ratios to solve
probability problems; and

M[(x)] write and solve sim-
ple linear cquations from problem situations




and check the reasonableness of the result.

(S)[(E)] Measurement. Concepts
and skills using metric and customary units.
The student shall be provided opportunities
to:

(A)[(@)] determine the degree
of accuracy required in measurement for a
specified purpose;

(B){(ii)] approximate the
area of irregular figures using grids;

(O)[(iii)] develop and apply
area formulas to common polygons and cir-
cles;

(D)[(iv)]  estimate answers
and solve application and nonroutine prob-
lems involving area;

(E)[(v)] explore the effect on
area when a dimension of a two. dimen-
sional figure is changed;

(F)[(vi)] use models to de-
velop and apply the formula for the volume
of rectangular solids;

(G)[(vii)} wuse the relation-
ship between units to convert measures
within the same measurement system;

(H)[(vili))] use denominate
numbers to solve application problems; and

measure and com-

MIGx)]

pare angles.

(6)[(F)] Geometry. Properties
and relationships of geometric shapes and
their applications. The student shall be pro-
vided opportunities to:

(A)[(i)] identify and distin-
guish between similar, congruent, and sym-
metric figures;

(B)[(ii)] visualize and sketch
the results of a rotation translation or reflec-
tion using graphing technology when appro-
priate;

(O)[(iii))] build models of
three.dimensional figures such as pyramids,
cones, or prisms with polygonal bases and
investigate the properties associated with
those figures;

(D)[(iv)] construct
and angle bisectors;

angles

(E)[(v)] classify angles and
pairs of lines, ircluding skew lines;

(F)[(vi)] classify polygons
by sides and angles; and

(G)[(vii)] recognize the ap-
plication of geometry in such areas as na-
ture, art, architecture, construction, etc.

(MI(G)] Probability, statistics,
and graphing. Use of probability and statis-
tics to collect and interpret data. The st-
dent shall be provided opportunities to:

(A)[())] collect, organize, and
interpret data to solve application problems;

(B){(ii)] construct and inter-
pret circle graphs using calculators and
computers when appropriate;

(O)[(iii)] compare quantities
using ratios;

(D) [(iv)] determine the ex-
tent to which the results of a sample popu-
lation can be generalized to a larger popula-
tion;

(E)(v)] determine and inter-
pret fractional probabilities of simple
events;

(F)[(vi)] compare theoretical
probabilities and experimental probabilities
of an experiment; and

(G)[(vii))] plot points on a
coordinate plane that represent ordered
pairs of whole numbers, simple fractions, or
decimals, arising from application prob-
lems.

§75.25. Science.

(a)-(g) (No change.)

[(h) Essential elements for science,
grades one-six, as described in paragraphs
(1)-(6) of this subsection shall be effective
September 1991.]

(h)[(1)] Science, grade one. Es-
sential elements for science, grade one, as
described in this subsection shall be ef-
fective September 1991. Science, grade
one, shall have a balance of content and
activities, shall focus on the life sciences,
and shall include the following essential
elements:

(DI(A)] manipulate laboratory
materials and equipment. The student shall
be provided opportunities to:

(A)[(3)] manipulate objects,
organisms, and models;

(B)[(ii))] use tools, instru-
ments, and comparators appropriate to life,
earth, and physicel sciencs activities;

(O)[(iii)] construct two-
dimensional and three-dimensional models;
and

(D){(iv)] practice safety;

(D[(B)] acquire data through the
senses. The student shall be provided op-

portunities to:
(A)[(i)] use the senses;

science

(B)((ii)] observe

models;

(O)[(iii)] observe properties
of objects, organisms, and events in the
environment;

(D)[(iv)] observe similarities
and differences in objects, organisms, and
events;

(E)[(v)] observe phenomena
resulting from life, earth, and physical sci-
ence activities; and

(){(vi)] explore the envi-
ronment;

II(C)] classify, order, and se-
quence data. The student shall be provided
opportunities to:

(A)[(i)] arrange time, events,
and activities in sequential order; and

(B)[(ii)] classify objects, or-
ganisms, actions, and events from the envi-
ronment according to similarities and differ-
ences;

@[(D)] communicate data and
information in appropriate oral and written
form. The student shall be provided oppor-
tunities to:

(A) [(i)] obtain science infor-
mation from varied resources;

(B) [(ii)] describe objects,
organisms, and events from the environ-
ment;

(C)[(iii)] describe apparent
changes in size of objects at various dis-
tances; and

(D)[(iv)] record data and in-
terpret the arrangement of data on Picture
graphs, bar graphs, and maps;

(5) [(E)] measure using relation-
ships to standards. The student shall be
provided opportunities to:
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(A)[(i)] estimate, measure,
and compare linear properties of objects
and organisms using metric units;

(B)[(ii))] compare tempera-
ture of objects; and

(O)(iii))] explore the concept
of time using minutes as a unit;

(6)[(F)) draw logical inferences,
predict outcomes, and form generalized
statements. The student shall be provided
opportunities to:

(A)()] identify
cause.and.effect relationships;

(B) [(ii)] predict the out-
comes of actions based on experience or
data;

(C)[(iii)] state  generaliza-
tions about similarities and differences
among objects, organisms, and events; and

draw conclusions

MIGv)]
from observed data;

(DI(G)] relate  objects and
events to other objects and events. The stu-
dent shall be provided opportunities to:

(A)[(1)] compare and contrast
objects, organisms, and events;

(B)[(i])] relate objects and
activities to daily life; and

(O)[(ii)] relate science to ca-
reers;

(8)[(H)] apply defined terms
based on observations. The student shall be
provided opportunities to use observations
to form definitions of objects, actions, or-
ganisms, and processes;

(D] identify and manipulate

the conditions of investigations. The student
shall be provided opportunities to:

(A) [(i)] set up and conduct
simple experiments using a control group
and an experimental group;

(B)[(ii)] complete
‘statements and situations; and

iffthen

(O)[(iii)] recognize changes
in objects, organisms, and events.

(DI(2)] Science, grade two. Essen-
tial elements for science, grade two, as
described in this subsection shall be ef-
fective September 1991. Science, grade
two, shall have a balance of content and
activities, shall focus on earth sciences, and

shall include the following essential ele-
ments:

(1)[(A)] manipulate laboratory
materials and equipment. The student shall
be provided opportunities to:

(A)[(i)] manipulate objects,
organisms, and models;

(B)I(i)] use tools, instru-
ments, and comparators appropriate to life,
carth, and physical science activities;

(O)[(ii1)] construct  two-
dimensional and three-dimensional models;
and

(D) [(iv)] practice safety;
(2)[(B)] acquire data through the
senses. The student shall be provided op-
portunities to:
(A)[(i)] observe science
models;

(B)[(ii)] observe properties
and patterns of objects, organisms, and
events in the environment;

(O)[(iii)] observe similarities
and differences in objects, organisms, and
events;

(D)[(iv)] observe phenomena
resulting from life, eerth, and physical sci-
ence activities; and

(E)[(v)] explore the environ-
ment;

B)I(C)] classify, order, and se-
quence data. The student shall be provided
opportunities to:

(A)[()] arrange time, events,
and activities in sequential order; and

(B)[(ii)] classify matter and
forces, organisms, actions, and events from
the environment according to similarities
and differences;

@(D)] communicate data and
information in appropriate oral and written
form. The student shall be provided oppor-
tunities to:

(A)[(1)] obtain science infor-
mation from varied resources;

(B){(ii)] describe objects, or-
ganisms, and events from the environment;

(O)[(iii))] name objects, or-
ganisms, and events from a description of
their properties;

(D)[(iv)] record data and in-
terpret the arrangement of data on picture

graphs, bar graphs, and maps; and

(E)[(v)] describe objects, or-
ganisms, and events shown in illustrations,
pictures or diegrams;

(5)[(E)] measure using relation-
ships to standards. The student shall be
provided opportunities to:

(A)[(1)] estimate, measure,
and compare length and height of objects
and organisms using metric units;

(B)[(ii))] measure the weight
of objects using nonstandard units;

(O)[(iii))] estinate and mea-
sure the weight/mass of objects using met-
ric units;

(D)[(iv)] measure tempera-
ture of objects using metric units;

(B)[(v)] explore the concept
of time using minutes and hours as the
units; and

(P)[(vi)] read a calendar for
information;

(6)[(F)] draw logical inferences,
predict outcomes, and form generalized
statements. The student shall be provided

opportunities to:

(A)[(i)] predict the outcomes
of actions based on experience or data;

(B)[(ii)] state generalizations
about similarities and differences among
objects, organisms, and events; and

(O)[(i)] draw conclusions
from observed data;
(MI(G)] relate objects and

events to other objects and events. The stu-
dent shall be provided opportunities to:

(A)[(31)] compare and contrast
objects, organisms, and events;

(B)[(i1)] relate objects, sci-
ence principles, and activities to daily life;
and

(O)[(iii)] relate science to ca-
reers;

(8)[(H)] apply defined terms
based on observations. The student shall be
provided opportunities to use cbservations
to form definitions of objects, actions, or-
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ganisms, events, and processes;

(O[] identify and manipulate
the conditions of investigations. The student
shall be provided opportunities to:

(A){(@)] set up and conduct
experiments using a control group and an
experimental group;

(B)((ii)] vary the conditions
of iffthen statements and situations; and

(O)[(iil)] recognize changes
in objects, organisms, and events.

MI(3)] Science, grade three. Es-
sential elements for science, grade three,
as described In this subsection shall be
effective September 1991. Science, grade
three, shall have a balance of content and
activities, shall focus on the physical sci-
ences, and shall include the following es-
sential elements:

(DI(A)] manipulate laboratory
materials and equipment. The student shall
be provided opportunities to:

(A)[(1)] manipulate objects,
organisms, and models;

(B)[(ii)] use tools, instru-
ments, and comparators appropriate for life,
earth, and physical science activities;

(O)[ (i) construct  two-
dimensional and three-dimensional models;
and

(D)[(iv)] practice safety;

(2)[(B)] acquire data through the
senses. The student shall be provided op-
portunities to:

(A)[(1)] observe science
models;

(B){(ii))] observe properties
and pattemns of objects, organisms, and
events in the environment;

(O)[(ii1)] observe similarities
and differences in objects, organisms, and
events;

(D)[(iv)] observe phenomena
resulting from the life, earth, and physical
sciences; and

(E){(v)] explore the environ-
ment;

3)(C)] classify, order, and se-
quence data. The student shall be Provided
opportunities to:

(A)[(1)] arrange time, events,
and activities in sequential order; and

(B)[(ii)] classify matter and
forces, organisms, actions, and events from
the environment according to similarities
and differences;

(@)[(D)] communicate data and
information in appropriate oral and written
form. The student shall be provided oppor-
tunities to:

(A)[(i)] obtain science infor-
metion from varied resources;

(B)[(ii)] describe objects, or-
ganisms, and events from the environment;

(O)[(iii)] name objects, or-
ganisms, and events from a description of
their properties;

(D)[(iv)] describe changes
that occur to objects and organisms in the
environment;

(E)[(v)] record data and in-
terpret the arrangement of data on picture
graphs and bar graphs; and

(F)[(vi)] describe objects, or-
ganisms, and events shown in illustrations,
pictures, or diagrams;

(5)[(E)] measure using relation-
ships to standards. The student shall be
provided opportunities to:

(A)[(1)] estimate, measure,
and compare length, height, and
weight/mass of objects using metric units;

(B)[(ii)] measure the perime-
ter and area of objects using nonstandard
units and metric units;

(O[(iii)] measure tempera-
ture using metric units;

(D) {(iv)] explore the con-
cept of time and tell time on clocks; and

(E)[(v)] time a science activ-
ity;

(6){(F)] draw logical inferences,
predict outcomes, and form generalized
statements. The student shall be provided
opportunities to:

(A)[(1)] predict the outcomes
of actions based on experience or data;

(B)[(ii)] state generalizations
about similarities and differences among

objects, organisms, and events; .

(O)[(iii)] make inferences
based on data; and

D) [(iv)] draw conclusions
from observed data;

(NI(G)]  relate objects and
events to other objects and events. The stu-
dent shall be provided opportunities to:

(A)((i)] compare and contrast
objects, organisms, and events;

(B)[(ii)] relate classroom ob-
jects, science principles, and activities to
daily life; and

(O) [(iii)] relate science to
careers;
B)[(H)] apply defined terms
based on observations. The student shall be
provided opportunities to:

(A)[()] use observations to
form definitions of objects, actions, organ-
isms, events, and processes;

(B)[(ii)] state relationships
among objects, organisms, and events using
operational definitions; and

(O(iii)] apply knowledge of
theories, facts, and concepts in explaining
observations in experimental and controlled
situations;

(9 [(D)] experience in identify-
ing and manipulating the conditions of in-
vestigations. The student shall be provided
opportunities to:

(A) [(1)] set up and conduct
experiments using a control group and ex-
perimental groups;

(B)[(ii)] recognize changes
in objects, organisms, and events over time;

(O)[(iii)] vary the conditions
of iffthen statements and situations; and

(DM(iv)] identify the vari-
ables that change and the variables that do
not change in an investigation.

(k)[(4)] Science, grade four. Es-
sential elements for science, grade four,
as described in this subsection shall be
effective September 1991. Science, grade
four, shall have a balance of content and
activities, shall focus on the life sciences,
and shall include the following essential
elements:
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(D[(A)] manipulate lsboratory
materials and equipment. The student shall

be provided opportunities to:

(A) [(D] manipulate objects,
organisms, and models;

(B){(ii)] use tools, instru-

ments, and comparators appropriate to life,
earth, and physical science activities;

(O)[(iii)] construct two-
dimensional and three-dimensional models;
and

(D)I(iv)] practice safety;

(2)((B)]  acquire data through the
senses. The student shall be provided op-

portunities to:

(A)(1)] observe science

(B)[(ii); observe properties
and patterns of objects, organisms, and
events in the environment;

(O)[(iii)] observe similarities
differences in objects organisms, and
events;

(D)((iv)] observe phenomena
resulting fram the life, earth, and physical
sciences; and

(E){(v)] explore the environ-

ment;

M(C)] classify, order, and se-
quence data. The student shall be provided
opportunities to:

(A)[(i)] arrange time. events,
and activities in sequential order; and

(B)[(ii)] classify matter and
energy, organisms, actions, and events from
the environment according to similarities
and differences;

DID)] communicate data and
information in eppropriate oral and written
form. The student shall be provided oppor-
tunities to:

(A) [(i)] obtain science infor-
mation from varied resources;

(B) [(ii)] describe objects,
organisms, and events from the environ-
ment;

(O)[(iii)] name objects, or-
ganisms. and events from a description of
their properties;

(D)[(iv)] describe changes
that occur to objects and organisms in the
environment;

(E)((v)] write the sequence
of events in investigations;

)[(vi)] record data and in-
terpret the arrangement of data on bar
graphs, line graphs, tables, and other visu-
als; and

(G)[(vii)]  write conclusions
to science activities;

(5)[(E)] measure using relation-
ships to standards. The student shall be
provided opportunities to:

(A)[(1)] measure and com-
pare lengths, heights, weights/mass, perime-
ter, and area of objects or models using
metric units;

(B)[(ii)] estimate and mea-
sure the volume of a container using non-
standard units and metric units;

(O)[(iii)] measure tempera-
ture of objects using metric units; and

(D)[(iv)] time an event or a
process and compare change over time;

(O)I(F)} draw logical inferences,
predict outcomes, and form generalized
statements. The student shall be provided
opportunities to:

(A)[())] predict the outcomes
of actions based on experience or data;

B)[(i1)] make inferences
based on data;
(C) [(iii)] state generaliza-

tions about similarities and differences be-
tween objects, organisms, and events; and

(D){(iv)] draw conclusions
from observed data;

(MIG)] relate  objects and
events to other objects and events. The stu-
dent shall be provided opportunities to:

" (A)(@)] compare and con-
trast objects, organisms, and events;

B)[ ()] relate  classroom
objects, science principles, and activities to
daily life; and

(O)[(iii)] relate science to ca-
reers;

(®IH)] apply defined texms
based on observations. The student shall be
provided opportunities to:

(A)I()] use observations to
form definitions of objects, organisms,
events, and processes;

(B)[(ii)] state  relationships
between and among objects, organisms, and
events using operational definitions; and

(O)[(ii)) apply knowledge of
theories, facts, and concepts in explaining
observations in experimental and controlled
situations;

O{M] identify and manipulate
the conditions of investigations. The student
shall be provided opportunities to:

(A) [()] set up and conduct
experiments using control groups and ex-
perimental groups;

®B)[(ii)] recognize changes
in objects, organisms, and events over time;

(O)(iii)] vary the conditions
of if/fthen stutements and situations; and

(D){(iv)] identify the vari-
ables that change and the variables that do
not change in an investigation.

D[(5)] Science, grade five. Essen-
tial elements for science, grade five, as
described in this subsection shall be ef-
fective September 1991. Science, grade
five, shall have a balance of content and
activities, shall focus on the earth sciences,
and shall include the following essential
elements:

(DI(A)] menipulate laboratory
materials and equipment. The student shall
be provided opportunities to:

(A)[()] manipulate objects,
organisms, and models;

B)[(ii)] use tools, instru-
ments, and comparators appropriate for life,
earth, and physical science activities;

(O)|[(iii)] construct two-
dimensional and three-dimensional models;
and

M)(v)] practice safety;

(2)((B)] acquire data through the
senses. The student shall be Provided op-

portunities to:
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(A)[(i)] observe lclmce

(B)[(ii)] observe properties
and pattemns of objects, organisms, and
evenis in the environment;

(C)[(iii)] observe similarities
and differences in objects, organisms, and
events;

(D)[(iv)] observe phenomena
resulting from the life, earth, and physical
sciences; and

(E)((v)] explore the environ-
ment;

B)[(C)] classify, order, and se-
quence data. The student shall be provided
opportunities to:

(A)[()] arrange time, events,
and activities in sequential order; and

(B)[(ii)] classify matter,
forces, and energy, organisms. actions, and
events from the environment according to
similarities and differences;

4[(D)] communicate data and
information in appropriate oral and written
form. The student shall be provided oppor-
tunities to:

(A)[(i))] obtain science infor-
mation from varied resources;

(B)[(i1)] describe objects, or-
ganisms, and events from the environment;

(O)[@iii)) name objects, or-
ganisms, and events from a description of
their properties;

(D)[(iv)] describe changes
that occur to objects and organisms in the
environment;

(E)[(v)] write the sequence
of events in investigations;

(F){(v1)] record data and in-
terpret the arrangement of data on bar
graphs, line graphs, tables, and other visu-
als; and

(G)[(vi)] write conclusions
to science activities;
(SI(E)] measure using relation-
ships to standards. The student shall be
provided opportunities to:

(A)[(1)] gather metric mea-
surement data; and

(B)[(ii))] time an event or a
process and compare change over time;
(6)[((F)] draw logical inferences,

predict outcomes, and form generalized
statements. The student shall be provided

opportunities to:

(A)[(i)] predict the outcomes
of actions based on experience or data;

inferences

@B)[(ii)] make

on

(O)[(iii)] form and state
generalizations about similarities and differ-
ences among observed objects, organisms,
events, and phenomena;

(D)[(iv)] develop hypothe-
L
(E)(v)] draw  conclusions
from observed data;
(NDI(G)] relate  objects and

events to other objects and events. The stu-
dent shall be provided opportunities to:

(A)[())] compare and con-
trast objects, organisms, and events;

(B)[(ii)]  relate classroom
objects, science principles, and activities to
daily life; and

(O)[(iii)] relate knowledge
and skills of science to careers;

(8)[(H)] apply defined terms
based on observations. The student shall be
provided opportunities to:

(A)[(1)] use observations to
form definitions of objects, organisms,
events, and processes;

(B) [(11)] state relationships
among objects, organisms, and events using
operational definitions; and

(O)[(iii)] apply knowledge of
theories, facts, and concepts in explaining
observations in experimental and controlled
situations;

(9) ()} identify and manipulate
the conditions of investigations. The student
shall be provided opportunities to:

(A)[(i)] set up and conduct
experiments using control groups and ex-
perimental groups;

(B){(i1)] recognize changes
in objects, organisms, and events over time;

(O)[(iii)] identify the wvari-
ables that change and the variables that do
not change in an investigation; and

(D){(iv)] manipulate the vari-
ables in an investigation.

(m){(6)] Science, grade six. Essen-
tial elements for science, grade six, as
described in this subsection shall be ef-
fective September 1991. Science, grade
six, shall have a balance of content and
activities, shall focus on the physical sci-
ences, and shall include the following es-
sential elements:

(1)[(A)] manipulate laboratory
materials and equipment. The student shall
be provided opportunities to:

(A)[(i)] manipuiate objects,
organisms, and models;

(B) [(ii)] wuse tools, instru-
ments, and comparators appropriate for life,
earth, and physical science activities;

(O)[(iii)] construct two-
dimensional and three-dimensional models;
and

(D)Gv)] practice safety;
(2)[(B)] acquire data through the
senses. The student shall be provided op-
portunities to:
(A)[(i)] observe science
models;

(B)((ii)] observe properties
and patterns of objects, organisms, and
events in the environment;

(O)[(iii)] observe similarities
and differences in objects, organisms, and
events;

(D){(iv)] observe phenomena
and apply knowledge of theories, facts, and
concepts from the life, earth, and physical
sciences; and

(E)[(v)] explore the environ-
ment;

B[(C)] classify, order, and se-
quence data and information. The student
shall be provided opportunities to:

(A)[(1)] arrange time, events,
and activities in secuential order; and

(B)l(ii)] classify matter,
forces, and energy, organisms, acticns, and
events from the environment according to
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similarities and differences;
4)[(D)] communicate data and
information in appropriate oral and written

form. The student shall be provided oppor-
tunities to:

(A) [(i)) obtain science infor-
mation from varied resources;

(B) [(i))] name and describe
objects, organisms, and events from the en-
vironment;

(O)[(iii)] describe the factors
that govern rates of change;

(D)[(iv)] write the sequence
of events in investigations;

(E)((v)] record data and in-
terpret the arrangement of data on graphs.
tables, and other visuals;

(F){(vi)] describe patterns of

(G)[(vii)] describe techno-
logical advances; .

(H)[(viii)] interpret con-
sumer information obtained from tables, la-
bels, and advertisements; and

(D[(ix)] write conclusions to
science activities;
(5)[(E)] measure using relation-
ships to standards. The student shall be
provided opportunities to:

(A)[(1)] gather metric mea-
surement data; and

(B)[(ii))] time an event or a
process and compare change over time;

(6)[(F)] draw logical inferences,
predict outcomes, and form generalized
statements. The student shall be provided
opportunities to:

(A)[(1)] predict the outcomes
of actions based on experience or data;

(B)[(ii)] develop hypotheses;

(O)[@ii)] make
based on data;

inferences

(D){(iv)] form and state gen-
eralizations about similarities and differ-
ences among observed objects, orgamisms,
events, and phenomena; and

conclusions

(E)[(v)] draw
from observed data;

(N [(G)] relate objects and
events to other objects and events. The stu-
dent shall be provided opportunities to:

(A)[(i)}] compare and contrast
objects, organisms, and events;

(B)[(ii)] relate classroom ob-
jects, science principles, and activities to
daily life; and

(O)[(Gii)] relate knowledge
and skills of science to careers;

®)[(H)] apply defined terms
based on observations. The student shall be
provided opportunities to:

(A)[(i)] use observations to
form definitions of objects, organisms,
events, and processes;

(B)[(ii)] state relationships
among objects, organisms, and events using
operational definitions; and

(O)Gii)] apply knowledge of
facts and concepts in explaining observa-
tions in experimental and controlled situa-
tions;

O[] identify and manipulate
the conditions of investigations. The student
shall be provided opportunities to:

(A)[(1)) set up and conduct
experiments using control groups and ex-
perimental groups; ,

(B)[(ii)] recognize changes
in objects, organisms, and events over time;

(O){(ii)] identify the wvari-
ables held constant, those variables being
manipulated, and the variables responding
in an investigation; and

(D)[(iv)] design and conduct
investigations to test hypotheses.

This agency heraby certifies that the proposal
has besn reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on December 6,
1989.

TRD-8911824 W. N. Kirby

Commissioner of Education

Proposed date of adoption: February 10,
1990

For further information, please call: (512)
463-9701
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Subchapter C. Essential
Elements-Grades Seven-
Eight

* 19 TAC §75.43

The amendment is proposed under the
Texas Education Code, §21.101, which
provides the State Board of Education
with the authority to make rules
conceming the wall-balanced
curriculum,

§75.43. Mathematics.

(a)-(b) (No change.)

[(c) Essential elements for mathe-
matics, grades seven-eight, as described in
peragraphs (1)-(2) of this subsection shall
be effective September 1991.

(0)[(1)] Mathematics, grade seven.
Essential elements for mathematics,
grade seven, as described in this subsec-
tion shall be effective September 1991.
Mathematics, grade seven, shall include the
following essential elements.

(DI[(A)] Problem solving. Expe-
rience in solving problems designed to sys-
tematically develop students’ problem—solv-
ing abilities through a variety of strategies
and approaches. The student shall be pro-
vided opportunities to engage in the follow-
ing types of activities:

(A)((i)] develop an  orga-
nized approach to solving application and
nonroutine problems appropriate for grade
seven;

(B)((ii)] analyze problems
by identifying relationships, discriminating
relevant from irrelevant infomation, se-
quencing, observing patterns, prioritizing,
and questioning;

(O)[(iii))]  communicate an
understanding of a problem by describing
and discussing the problem and recording
the relevant information;

(D){(iv)] select appropriate
strategies from a variety of approaches;

(E)((v)] select appropriate
materials and methods for solutions; and

(F)[(vi)] generate and extend
problems.

(2) {(B)| Patterns, relations, and
functions. Use of models and pattemns to
develop the algebraic concepts of relations
and functions. The student shall b= provided
opportunities to:

(A)[(i)] investigate patterns
generated by 1epeating and terminating dec-
imals;

14 TexReg 6536

December 15, 1989

Texas Register «



(B)/(ii)) build a concete
model of a functional relationship and de-
scribe the relationship using function nota-
tion;

(C) {(iii)] introduce the con-
cept of using letters to represent variables;

(D){(iv)] develop the concept
of operations with variables using concrete
materials as models;

(E)/(v)] investigate solutions
to simple open sentences (equalities and
inequalities);

(F)[(vi)] evaluate algebnic
expressions using mental calculations and
calculators when appropriate; and

(G)[(vii)] formulate a possi-
ble problem when given a simple equation.

(3)[(C)] Number and numera-
tion concepts. Concepts and skills associ-
ated with the understanding of numbers and
the place value system. The student shall be
provided opportunities to:

(A)[(i)] convert  between
fractions decimals, whole numbers, and per-
cents mentally, on paper, and with a calcu-
lator;

(B)/(ii)] compare and order
integers;

(C) [(iii)] explore the abso-
lute value of an integer;

(D)(iv)] simplify  expres-
sions involving exponents using a calculator
when appropriate;

(E)(v)] develop the meaning
of squares and square roots using geometric
models; and

(F)[(vi)] express numbers in
scientific notation including numbers less
than one using a calculator when appropri-
ate.

(4)[(D)] Operations and compu-
tation. Use of manipulatives to develop
the concepts of basic (Basic] operations on
numbers [, their properties, and their uses]
and to apply these concepts to the com-
putational algorithms. The student shall be
provided opportunities to:

(A)(i)]  select an sppropriate
operation and/or strategy to solve a problem
and justify the selection;

(B)[(ii)] use the order of op-
erations to solve multi-step problems using
a csiculator when appropriate;

(O)[(iii)]  add, subtract, mul-
tiply, and divide fractions and mixed num-
bers resulting from problem situations;

(D)/(iv)]  add, subtract, mul-
tiply, and divide integers resulting from
problem situations using models and con-
necting to rules;

(E)/(v)] write and solve a
simple inequality resulting from a problem
situation and graph the solution on a num-
ber line;

(F)[(vi)] write and solve
simple linear equations from problem situa-
tions and check the reasonableness of the
results;

(G){(vii)] use proportions to
solve a variety of problems; and

(H){(viii)] estimate solutions
to problems using decimals and percent.

(5)[(E)] Measurement. Concepts
and skills using metric and customary units.
The student shall be provided opportunities
to:

(A)/(i)] investigate the rela-
tionship between the perimeter and the area
of a polygon;

(B)/(ii)] develop the concept
of volume for prisms/cylinders as the prod-
uct of the area of the base and the height,
using models;

(C)/(iii)] develop the con-
cept of volume for cones/pyramids as one-
third the product of the area of the base and
the height, using models;

(D)/(iv)] explore surface
area of three-dimensional figures using con-
crete models and graphing technology when
sppropriate;

(E)[(v)] estimate and solve
spplication and nonroutine problems in-
volving volume; and

(F)/(vi)] explore the relation-
ships between the dimensions and the vol-
umes of similar solids by changing one of
the dimensions.

(6)[(F)] Geometry. Properties
and relationships of geometric shapes and
their applications. The student shall be pro-
vided opportunities to:

(A)(i)] identify parts and
characteristics of common geometric fig-
ures;

(B)((ii)]  develop the concept
of the Pythagorean Theorem using several
different approaches;

(O)[(iii)] classify triangles
and quadrilaterals by sides and angles;

(D){(iv)] construct an angle
bisector, the bisector of a segment, perpen-
dicular lines, parallel lines, and triangles;

(E){(v)] construct a model of
a three-dimensional figure when given the
top, side, and front views;

(F)[(vi)] use the properties
and relationships of two- and three-
dimensional figures to solve problems; and

(G){(vii)]  apply geometry to
such areas as art, architecture, construction,
etc.

(DI(G)] Probability, statistics,
and graphing. Use of probability and statis-
tics to collect and interpret data. The stu-
dent shall be provided opportunities to:

(A)[(i)] compare different
graphic representations of the seme data to
determine the appropriateness of the graph;

(B)/(ii)] use box and whisker
graphs, stem and leaf plots, and histograms
to display information in ways that illustrate
the appropriate uses of mean, median, and
mode;

(C)((iii))] draw inferences
and construct convincing arguments based
on data analysis;

(D){(iv)] investigate and rec-
ognize misuses of statistical or numeric in-
formation;

(E)/(v)] construct sample
spaces by using listing, tree diagrams, and
frequency distribution tables;

®)Ni)]

of simple events; and

find the probability

(G)[(vii))]  use permutations
and combinations in application problems.

@{(2)] Mathematics, grade eight.

¢ Proposed Sections

December 15, 1989

14 TexReg 6537



Essential elements for mathematics,
grade eight, as described in this subsec-
tion shall be effective September 1991.
Mathematics, grade eight, shall include the
following essential elements:

(1)[(A)] Problem solving. Expe-
rience in solving problems designed to sys-
tematicaily develop swdents’ problem-
solving abilities through a variety of strate-
gies and approaches. The student shall be
provided opportunities to engage in the fol-
lowing types of activities:

(A) [(i}] develop an orga-
nized spproach to solving application and
nonroutine problems appropriate for grade
eight;

(B)((ii)]  analyze problems
by identifying relationships, discriminating
relevant from irrelevant information, se-
quencing, observing patterns, prioritizing,
and questicning;

(O)[(iii)) communicate an
understanding of a problem by describing
and discussing the problem and recording
the relevant information;

(D)[(iv)] select appropriate
strategies from a variety of approaches;

(E){(v)] sclect  appropriate
materials and methods for solutions; and

(F)[(vi)] generate and extend
problems.

(2)[((B)] Patems, relations, and
functions. Use of models and patterns to
develop the algebraic concepts of relations
and functions. The student shall be provided
opportunities to:

(A)[(i)] use patterns to de-
velop the concept of negative exponents;

(B){ii)] extend function nota-
tion from concrete models to graphic repre-
sentations;

(O)[(iis})] generate  ordered
pairs with and without a calculator to graph
linear equations;

(D){(iv)] investigate com-
pound statements as they apply to simple
reasoning situations (and, or, if, if not}; and

(E)/(v)]  extend the investi-
gation of number pattems such as those
found in Pascal’s triangle and the Fibonacci
sequence.

(3)[(C)] Number and numera-
tion concepts. Concepts and skills associ-
ated with the understanding of numbers and

the place value system. The student shall be
provided opportunities to:

(A)((i)] extend scientific no-
tation to numbers with a wide range of
values using a calculator when appropriate;

(B)/(ii))] compare and order
rational numbers;

(O)(iii)] spply the concept
of significant digits to solving problems
with a calculator;

(D){(iv)] investigate imratio-
nal numbers and their representations on a
calculator as they arise from problem situa-
tions;

(E)(v)] describe the proper-
ties of terminating, repeating, and non-
repeating decimals and convert between
fractions and decimals; and

(F){(vi)] extend basic num-
ber concepts and properties to algebraic ap-
plications.

{4[D)] Operations and compu-
tation. Use of manipulatives to develop
the concepts of basic [Basic] operations on
numbers [, their properties and their uses}
and to apply these concepts to the com-
putational algorithms. The student shall be
provided opportunities to:

(A)((i)] select an appropriate
operation and/or strategy to solve a problem
and justify the selection;

(B)((ii)] estimate and solve
application problems involving percent;

(C)[(iis)] add, subtract, mul-
tiply, and divide rational numbers in prob-
lem situations;

D)/(iv)] estimate and solve
application problems by writing and solving
simple linear equations; and

(E)[(v)] solve linear equa-
tions and inequalities with integer, fraction,
and decimal solutions.

(5)[(E)] Measurement. Concepts
and skills using metric and customary units.

The student shall be provided opportunities
to:

(A)/(i)] estimate and solve
application and nonroutine problems in-
volving surface area and volume;

(B)[(ii)]  solve right triangle
problems using the Pythagorean Theorem,

indirect measurement, and the properties of
30-60-90 and 45-45-90 triangles;

(O)(iii)] use precision and
relative error, given the degree of accuracy
required and the nature of a particular prob-
lem situation;

(D)[(iv)] use the concept of

volume for prisms/cylinders as the product
of the area of the base and the height; and

(E)[(v)] use the concept of
volume for cones/pyramids as one-third the
product of the area of the base and the
heighi.

(©[(F)] Geometry. Properties
and relationships of geometric shapes and
their applications. The student shall be pro-
vided opportunities to:

(A)(i)] find the missing
pars of similar figures;

(B){(ii)] investigate the rela-
tionships between angles formed when par-
alle! lines are cut by a transversal using
graphing technology when appropriate;

(O)((iii)] use a variety of
methods to perform basic constructions;

(D){(iv)] construct a geomet-
ric figure congruent to a given figure;

(E)/(v)] draw three-
dimensional figures from different perspec-
tives;

(®{(vi)] graph similar fig-
ures, reflections, translations, linear aqua-
tions, and linear inequalities on a coordinate
plane; and

(G)[(vii)] use geometry to
solve problems in such areas as art, archi-
tecture, construction, etc.

(DI(G)] Probability, statistics,
and graphing. Use of probability and statis-
tics to collect and interpret data. The stu-
dent shall be provided opportunities to:

(A)(3)] understand and ap-
ply reasoning with proportions in problem
situations;

(B)/(ii)] select an appropri-
ate format for presenting collecied data;

(C)[(iii)] evaluate arguments
based on data analysis;

(D)/(iv)] find the probability
of simple and compound events;

14 TexReg 6538

December 15, 1989

Texas Register



(E){(v)] use mathematical
probabilities and experimental results for
making predictions and decisions; and

(F)[(vi)] investigate bias to
determine validation of an inference made
from a set of data.

This agency hereby certifies that the proposal
has been reviewed by legal counse! and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on December 6,
1989.

TRD-8911825 W. N. Kirby

Commissioner of Education

Proposed date of adoption: February 10,
1990

For further information, please call: (512)
463-9701

L 4 ¢ ¢
TITLE 25. HEALTH
SERVICES

Part I. Texas Department
of Health

Chapter 97. Communicable
Diseases

Control of Communicable
Diseases

e 25 TAC §97.19

(Editor's Note: The Texas Department of
Health proposes for permanent adoption the
new sections it adopts on an emergency ba-
sis in this issue. The text of the new sections
is in the Emergency Rules section of this
issue.)

The Texas Department of Health proposes
new §37.19, concerning the control of com-
municable diseases. New §97.19 adopts by
reference a model health education pro-
gram/resource guide for HIV/AIDS education
of school-age children. The new section will
implement the provisions of Senate Bill 959,
71st Legislature, 1989, which require the de-
partment to develop the guide.

New §97.19 covers a model health education
program suitable for school-age children and
is aimed at preventing the spread of the hu-
man immunodeficiency virus (HIV), which is
the cause of acquired immunodeficiency syn-
drome (AIDS). The department wili make this
guide available upon request to all school
districts and communities to help them de-
velop and implement model programs spe-
cific to the values and needs of their areas
As mandated by Senate Bill 959, the major
provisions of the program cover an introduc-
tion, teenage pregnancy, sexually transmitted
diseases, substance abuse, child abuse, and
resources.

Stephen Seale, Chief Accountant Ill, Budget
Division, has deicrmined that for the first five-
year period the proposed secton is in effect,
while there are no requirements for enforce-
ment of the new section, there will be fiscal
implications for state and local government as

a result of enforcing or administering the sec-
tion.

At the state level, the department will incur a
cost which indudes the salary, travel, and
other operating expenses associated with the
deveiopment and distribution of the guide,
including consultation provided to school dis-
tricts which choose to implement HIV/AIDS
education programs. This cost will be approx-
imately $36,000 per year.

At the local level, independent school districts
which choose to adopt this guide will incur
costs which will include teacher training and
the purchase of resource materials. Providing
scientifically accurate HIV information and
training to teachers who are curmently teach-
ing about communicable diseases is esti-
mated to cost a minimum of $125 per teacher
for each of the first five years. Schools choos-
ing to purchase audiovisuals andor
commercially-prepared curicula may spend
betwaen $300 and $2000 for the first year
only.

For the purposes of this fiscal note, private
schools are considered to be small
businesses. As with independent school dis-
tricts, private schools are encouraged but not
required to adopt this resource guide. For
schools which choose to do this, the cost
would be the same as those previously de-
scribed for school districts. There will be no
impact on iocal employment.

Mr. Seale also has determined that for each
year of the first five years that the saction is in
effect the public benefit anticipated as a result
of enforcing the section will be that it will lead
to increased awareness and the promotion
end adoption of personal preventve
behaviors if the independent school districts
and private schools initiate and/or continue
HIV education with schooi-age children. In
addition, the accurate HIV education of
school-age children and the adults who inter-
act with them will promote positive attitudes
for dealing with conflicts resulting from misin-
formation. For every case of HIV infection
which is prevented, approximately $80,000 to
$100,00 in medical costs will be saved. There
will be no anticipated cost to persons who are
required to comply with the saction as pro-
posed since there is no required compliance
with the section.

Oral and written comments on the proposal
may be submitted to Beth Thompson, Public
Health Promotion Division, Texas Depart-
ment of Health, 1100 West 4Sth Street,
Austin, Texas 78748, (512) 458-7405). The
department will accept comments tor 120
days after publication of the proposal in the
Texas Register. In addition, a public hearing
vill be held at 9 a.m., Tuesday, January 23,
1990, in the auditorium of the Texas Depart-
ment of Health, 1100 West 49th Street,
Austin, Texas 78757.

The new section is being proposed under the
Human Immunodeficiency Virus Services Act,
Senate Bill 959, §1.07, which provides the
Board of Health with the authority to adopt
rules to mplement the Act, and §25, which
provides the departmunt with the authority to
develop a model public health education pro-
gram suitable for school-age children; and the
Healith and Safe'y Code, §12.001, which pro-
vides the board with the authonty to adopt
rules to perform every duty imposed by law
on the board, the department, and the com-
missioner of health.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on December 11,
1989.

TRD-8911838 Robert A. Maclean, M.D.
Deputy Commissioner for
Professional Services
Texas Department of
alth

He
Proposed date of adoption: May 19, 1990.

For further information, please call: (512)
458-7405

¢ ¢ ¢
* 25 TAC §97.20

(Editor's Note: The Texas Department of
Health proposes for permanent adoption the
new sections it adopts on an emergency ba-
sis in this issue. The text of the new sections
is in the Emergency Rules section of this
issue.)

The Texas Department of Health proposes
new §97.20, conceming contrc! of communi-
cable diseases. The new section adopts by
reference model HIV/AIDS workplace guide-
lines. The new section will implement the
provisions of Senate Bill 959, 71st Legisla-
ture, 1989, which requires the department to
develop the guidelines.

The new section will cover a model
workplace guideline which consists of two
parts. The first part covers general provisions
conceming HiV-related policies, procedures,
protocols, and education programs in the
workplace. Under Senate Bill 959, all state
agencies shall adopt and all private employ-
ers are encouraged to adopt HIV-related
workplace guidelines that incorporate at a
minimum the general provisions. The sacond
part of the model workplace guideline covers
more specific provisions which are an extan-
sion of the general provisions in order to
address direct care providers. Those state
agencies and their contractors, as well as
state licensed organizations, which provide
direct client services and programs shall
adopt and implement workplace guidelines
similar to the specific provisions.

Each organization and agency is expected to
adapt the model workplace guideline to ac-
commodate the particular needs of the orga-
nization or agency. The major provisions
covered by the model workplace guideline
are its background, safe working environ-
ment, employee management, training of
management and supervisory personnel, em-
ployee assistance programs, employee edu-
cation, and policy and education development
and review.

Stephen Seale, Chief Accountant I, Budget
Cffice, has determined that for the first five-
year period the section is In effect there will
be fiscal implications for state and local gov-
emment as a result of eniorcing or adminis-
tering the section.

There will be a cost to the department which
will include the salary, travel, and other oper-
ating expenses associated with the develop-
ment and distnbution of these guidelines,
including consultation provided to worksites
which implement policies and education pro-
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grams. This cost is approximately $36,000
per year. There will be cost to other state
agencies which provide direct client care and
which are required to implement HIV/AIDS
policies and education programs for all ern-
pioyees and clients. The estimated cost of
these education efforts and associated refer-
ence and printed materials, as well as audio-
visuais, may cost between $30,00¢ and
$50,000 annually statewide. All state agen-
cies also are required to print and distribute
an informational brochure to each state em-
ployee on an annual basis. The cost of this
brochure is included in the figure previously
stated.

There will be a cost to local governmental
agencies which are on contract with the state
or are licensed by the state to provide direct
client care or programs are required to imple-
ment HIV/AIDS policies and education pro-
grams for all employees and clients.
Depending on the size and dlient load of the
agencies and the utilization of currently-
available state resources (literature, audiovi-
suals, and staff), the costs to each agency
could vary from $25 to $500 per year. If the
agency decided to purchase its own re-
sources, costs could be $300 to $600 for the
first year only. Local governmental agencies
which are not on contract with the state or are
not licensed by the state are encouraged, but
not required, to implement HIV/AIDS policies
and education programs based on this model.
local gavernmental aencies which voluntarily
choose to impiement programs may incur
costs as deiineated previously.

Small businesses which are on contract with
the state or are licensed by the state to pro-
vide direct client care or programs are re-
quired to implement HIV/AIDS policies and
education programs for all employees and
clients. Costs would be similar to those previ-
ously described for local governmental agen-
cies. There is no anticipated impact on local
employment.

Mr. Seale also has determined that for each
yoar of the first five years the section as
proposed is in effect the public benefit antici-
pated as a result of enforcing the section will
be increased awareness and the prcmo-
tionfadopton  of personal  preventive
behaviors. For every case of HIV infection
which is prevented, approximately $80,000
100,000 in medical costs will be saved. Accu-
rate HIV education of employees and clients
will also promote positive attitudes for dealing
with HiV-infected individuals, and hopefully
minimize discrimination and legal confiicts re-
sulting from misinformation There is no antic-
ipated economic cost to individuals who are
required to comply with the section as pro-
posed.

Oral and wntten comments on the proposal
may be submitted to Rosemary Hanicak,
Public Health Promotion Division, Texas De-
partment of Health, 1100 West 49th Street,
Austin, Texas 78748 (512) 458-7405. The
department will accept comments for 30 days
after publication of the proposal in the Texas
Ragister.

The new section is being proposed undgr The
Human Immunodificiency Virus Services Act,
Senate Bill 959, 71st Legislature, 1989,
§1.04, which provides the department with
the authority to develop model workplace
guidelines conceming persons with HIV infec-
tion and related conditions, and §1.07, which

provides the board of health with the authority
to adopt rules to impleinent the Act; and the
Health and Safety Code, §12.001, which pro-
vides the Texas Board of Health with the
authority to adopt rules for the performance of
every duty imposed by law on the Texas
Board of Health, the Texas Department of
Health, and the commissioner of health.

This agency hereby certifies that the proposal
has been reviewed by legal counse! and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on December 11,
1989.

TRD-8911839 Robert A. MacLean, M.D.

Deputy Commissioner for
Professional Services

Texas Departrent of
Health

Proposed date of adoption: January 27, 1990.

For further informatinn, please call: (512)
458-7405

¢ ¢ ¢
TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part X. Texas Water
Development Board

Chapter 375. State Water
Pollution Control Revolving
Fund

Program Requirements
* 31 TAC §375.20

The Texas Water Development Board
(board) proposes amendments to §375.20
and §375.31, conceming the state water pol-
lution control revolving fund (SRF) which
modify procedures for submitting an applica-
tion for financial assistance from the SRF.

The board's proposed amandment to §375.20
would allow an applicant for assistance to
submit the required general information, fiscal
data, and legal data upon request of the ex-
ecutive administrator, after March 15 of the
funding year, instead of prior to March 15 as
is currently required. Section 375.31(a) and
(b) would be amended to require the political
subdivision's financial advisor to attend the
preplanning conference and to clanfy the pur-
pose of a preapplication conference.

Susan Taylor, director of accounting, has de-
termined that for the first five-year period the
proposed saction is In effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

Ms. Taylor also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resuit
of enforcing the section will be the clarifica-
tion of program requirements and the finan-
cial assistance appiication process for eligible
local governments of the state. There will be
no effect on small businesses as a result of
enfercing the section. There is no anticipated
economic costto persons who are required to
compiy with the section as proposed.

Comments on the proposal may be submitted
to Mr. C. R. Miertschin, Director of the Engi-
neering Division, P.O. Box 13231, Austin,
Texas 78711.

The amendment is proposed under the Texas
Water Code, §6.101, which provides the
board with the authority to adopt rules neces-
sary to carry out its powers and duties; and
the Texas Water Code §15.605, which re-
quires the board to adopt rules necessary for
the SRF.

§37520. Intended Use Plan.
(8) (No change.)

(b) The criteria and methods for
listing projects in the intended use plan will
be in accordance with the following proce-
dures.

(1)-(2) (No change.)

(3) The approved intended use
plan shall include only the eligible appli-
cants which have submitted by the day of
the public hearing a certified copy of a
resolution of its governing body listing esti-
mated total project costs and committing to
the following requirements.

(A) (No change.)

(B) That portion of the ap-
plication containing the environmental
documentation required by §375.35 of
this title (relating to Required Environ-
mental Review and Determination) and
the SRF engineering plan required by
§375.36 of this tivle (relating to SRF En-
gineering Plan) [An application] will be
submitted on or before March 15 of that
funding year.

(C)-(D) (No change.)
(4) (No change.)

(5) The appointment of funds
shall be as follcws.

(A)-(C) (No change.)

(D) Applicants above the
line which intend to preserve their priority
status must submit those portions of the
applications containing the information re-
quired for submittal in [§375.32 of this title
(relating to Required General Information),
§375.33 of this title (relating to Required
Fiscal Data), §375.34 of this tiile (relating
to Required Legal Data),] §375. 35 of this
title (relating to Required Environmental
Review and Determinations), and 5§375.36
of this title (relating to SRF Engineering
Plan), on or before March 15 of the funding
year. Upon making a determination that
the environmental review documentation
and SRF engineering plan are in substan-
tial compliance with §375.35 of this title
(relating to Required Environmental Re-
view and Determinations) and §375.36 of
this title (relating to SRF Engineering
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Plan), the executive admiristrator will re-
quest applicants to submit the portions of
the application containing the informa-
tion required for submittal in §37532 of
this title (relating to Required General
Information), §37533 of this title (relat-
ing to Required Fiscal Data), and §375.34
of this title (relating to Required Legal
Data). The executive administrator may re-
quest additional information regarding any
portions of an application after March 15
without affecting the priority status of the
application.

(E)-(H) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas on December 7,
1989.

TRD-8911739 Suzanne Schwartz

General Counsel
Texas Water Deveiopment
Board
Earliast possible date of adoption: January
15, 1990

For further information, please call: (512)
463-7855

¢ L 4 ¢

Applications for Assistance
e 31 TAC §37531

The amendment is proposed under the Texas
Water Code, §6.101, which provides the
board with the authority to adopt rules neces-
sary to carry out its powers and duties; and
the Texas Water Code §15.605, which re-
quires the board to adopt rules necessary for
the SRF.

§375.31. Preplanning and Preapplication
Conferences.

(a) Preplanning conferences. Poten-
tial applicants shall confer with the board’s
staff as early in its planning process as
practical. At a minimum the preplanning
conference should be attended by 2 mem-
ber of the governing body of the political
subdivision, the entity’s engineer, and fi-
nancial advisor. During the conference the
board’s staff will provide information, ad-
vice, instruction, and guidance on the scope
of work and level of effort needed to define
eligible projects in order to ensure that the
applicant expediticusly complies with the
environmental and SRF engineering plan-
ning requirements dictated by the Act, and
with the water conservation requirements of
the state statutes. Guidance on the scope of
the required general, legal, and fiscal infor-
mation, environn:ental information, SRF
engineering planning, and on water conser-
vation planning requirements will also be
given at the conference. Potential applicants
should contact the board’s staff to arrange
meetings and allow at least five working
days for preparation.

(b) Preapplication conference. An
applicant seeking financial assistance will
make an appointment with the staff of the
board. At a minimum, the preapplication
conference should be attended by a member
of the govemnirig body of the political subdi-
vision, the entity’s engineer, and financial
advisor. The primary purpose of the meet-
ing is to acquaint the applicant with the
general, legal, and flscai [program] re-
quirements of an application for financial
assistance and to assist the applicant in
completing [preparing] an application.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

lssued in Austin, Texas on December 7,
1989.

TRD-8911738 Suzanne Schwartz

General Counsel
Texas Water Development
Board

Earliest possible date of adoption: January
15, 1990

For further information, please call: (512)
463-7855

4 ¢ ¢
TITLE 37. PUBLIC
SAFETY AND
CORRECTIONS

Part 1. Texas Department
of Public Safety

Chapter 1. Organization and
Administration

Aircraft Operations
e 37 TAC §1.141, §1.142

The Texas Department of Public Safety pro-
poses amendments to §1.141 and §1.142,
concerning aircraft operations. The amend-
ment to §1.141 deletes and adds language
relating to department of aircraft operation
regulations concarning use, approval for pas-
senger transportation, fligh: safety, and re-
sponse time to public safety activities. The
amendment to §1.142 changes the section
dtle from helicopter programs to aeral sup-
port programs to properly describe the de-
partment's aircraft operational missions.
Paragraphs {1) and (2) separate the
operational missions into law enforcement
and administrative flights by adding new lan-
guage regarding the type of aerial support
activities that department aircraft can be ex-
pected to be utilized in and deleting the exist-
ing language. Paragraphs (3)-(7) are deleted
due to the language in paragraphs (1) and (2)
which covers the activities of the operational
missions for department aircraft

Melvin C. Peeples, assistant chief of fiscal
affairs, has determined that for the first five-
year period the sections are in effact there
will be no fiscal implications for state or local
govemment as a result of enforcing or admin-
istering the sections.

Roy E. Swetnam, chief pilot investigator, has
determined that for each year of the first five

years the sections are in effect the public
benefit anticipated as a result of enforcing the
sections will be to ensure the public that
department aircraft are used for official state
business and that aircraft are available for
public safety responses on a timely basis.
There will be no effect on small businesses
as a result of enforcing the sections. There is
no anticipated economic cost to persons who
are required to comply with the sections as

proposed.

Comments on the proposal may be submitted
to John C. West, Jr., Toxas Department of
Public Safety, P.O. Box 4087, Austin, Texas
78773-0001, (512) 465-2000.

The amendments are proposed under the
Texas Government Code §411.004(3) and
§411.006(4), which provides the Public
Safety Commission with authority to adopt
rules necessary for carrying out the depart-
ment's work. The director, subject to the ap-
proval of the commission, shall have the
authority to adopt rules considered necessary
for the control of the department.

§1.141. Aircraft Operation Regulations.

(a) Department of Public Safety air-
craft shall be used only for official state
business.

(b) No person except department
persormel may be transported unless specif-
ically authorized by designated depart-
ment personnel [the director, assistant
director, a major division chief, chief pilot,
or a regional commander, except that de-
partment personnel may take another officer
or other person along with him to assist in
some official activity].

(c) All aircraft shall be operated in
compliance with all state and federal laws
and all applicable federal, state, and depart-
ment regulations.

(d) The pilot shall have the sole
responsibility for determining whether a
flight is safe or not in terms of weather,
condition of aircraft, and other relevant
criteria known by the pilot at the time

$he decision is made fetc]. [He shall make

no flights except those specifically directed
by the director, assistant director, a major
division chief, chief pilot, a regional com-
mander, or by a service captain, to whom
he may have been assigned by the regional
commander.]

(e) All department of Public Safety
pilots are required to hold a current second
class medical centificate.

(f) [While airborne on routine as-
signments, helicopter] Department pilots
have blanket authorization [orders] to pro-
ceed immediately, if appropriate, to the
scenes of major crimes, searches, jailbreaks,
or disaster scenes [, which occur in their
area,] and to establish surveillance and
communications and provide aerial sup-
port as the situation dictates {soon as pos-
sible].

§1.142. Aerial Support [Helicopter] Pro-
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grams. The following are some programs
in which the department may utilize an
alrcraft {a helicopter].

(1) Law enforcement flights.
Flights conducted in support of, but not
limited to, the following public safety ac-
tivities:

(A) criminal;
(B) traffic;
(C) search and rescue;

(D) medical and disaster
and;

(E) civil  disturbances.
[Traffic surveillance. Surveillance by he-
licopter is the use of the aircraft to ob-
serve certaln high volume stretches of
major highways near urban areas for the
primary purpose of detecting temporary
impediments to traffic and directing ac-
tion to alleviate the conditions.}

2) Administrative flights,
Flights other than law enforcement
flights, where the expeditious and eco-
pomical movement of personnel and/or
equipment is In the state’s best interest.
Such flights are as follows:

(A) Mail and passenger;

(B) Flight training;
(C) Aircraft maintenance;

(D) aircraft Pooling Board
flights or;

(E) general transportation
flights. [Traffic patrol. Police traffic pa-
trol with helicopter consists primarily of
line patrol over a designated section of
highway where violations are frequent
for the primary purpoese of detecting
traffic law vliolations, abandoned vehi-
cles, vehicle breakdowns, road hazards,
etc., and directing a ground unit or units
working in conjunction with the helicop-
ter o them.]

[3) Area traffic surveillance.
Area waffic surveillance by helicopter, as
used here, means the surveillance or obser-
vation of a specific area wheye a large
number of vehicles are converging or leav-
ing. The surveillance is for the purpose of
detecting congestion points and relaying in-
structions to ground units for detouring traf-
fic or for clearing obstructions.

[(4) Manhunts.
[(5) Lost person search.
[(6) Disaster work.

{(A) Disaster reconnaissance.
This is acrial observations of a disastir area
such as a flooded area, tomado or humricane
damaged area, explosion, forest fire, etc.

[(B) Rescue. Rescues of ma-
rooned persons, the transportation of key
personnel and supplies, foods, medicines,
etc.

(M Civil disturbances.
{(A) Reconnaissance.

[(B) Transporation of key
personnel and equipment into isolated areas.

f(C) Rescue of beleaguerad

[(D) Antisniper use may be
made when deemed feasible and desirable.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority

Issued in Austin, Taxas, on Dacember 6,
1989.

TRD-9911818 Joe E. Miner

Director
Texas Department of
Public Safety

Earliest possible date of adoption: January
15, 1990

For further information, please call: (512)
465-2000

¢ ¢ ¢

Part X. Texas Adult
Probation Commission

Chapter 323. Fund Distribution

e 37 TAC §323.3

The Texas Adult Probation Commission pro-
poses new §323.3, conceming determination
and recovery of judicial district adult probation
fund surplus. The new section will allow a
greater accuracy in calcuiating the unex-
pended monies that will be retumed to the
state treasury.

Edmond J. Peterson, CPA, director of fiscal
services, has determined that for the first five-
year period the section is in effect there will
be no fiscal implications for state or locai
government as a result of enforcing or admin-
istering the saction.

Mr. Peterson also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be & new
section will allow graater accuracy in cakulat-
ing unexpended funds to be retumed to the
state treasury. There will be no effect on
small businesses as a result of enforcing the
section. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
o Virginia Grote, Texas Adult Probation
Commission, 8100 Cameron Road, Suile
600, Building B, Austin, Texas 78753.

The new section is proposed under Texas
Code of Criminal Procedure, Article 42.121
§3.01 which provides the Texas Adult Proba-
tion Commission with the authority to promul-
gate reasonable rules.

§323.3. Determination and Recovery of Ju-
dicial District Adult Probation Fund Unex-
pended Monies.

(2) Unexpended monies. All mon-
ies deposited into the adult probation fund
of the judicial district will be considered in
the apportionment of any unexpended mon-
ies available after all financial payments
have been completed. The fiscal officer des-
ignated by the judicial district will be ai-
lowed a period of three months to complete
payment of a prior year's financial commit-
ments. The fiscal year will end August 31st.

() Revenue percentage caiculaiion.
After the close cut quarterly financial report
is submitted to the Texas Adult Probation
Commission (TAPC) at the end of Novem-
ber, a determination will be made by TAPC
staff that an unexpended balance does exist.
TAPC staff will prepare & schedule identi-
fying all monies deposited into thé fund for
that fiscal year as either locally generated or
state generated. Examples of locally gener-
ated monies are probation fees and interest
on time deposits. Examples of state gener-
ated monies are per capita payments and
supplemental funding payments. After the
sources of monies are identified, TAPC will
prepare a calculation to indicate the per-
centage contibuted by each source. This
calculation will be provided to the adult
probation departments.

(c) Application of percentage to un-
expended monies. The percentage of unex-
pended monies comesponding to the
percentage of state monies deposiled will be
refunded to the TAPC. The percentage of
surplus monies comesponding to the per-
centage of local monies deposited will be
retained in the judicial district adult proba-
tion fund. These locally retained, umex-
pended monies shall be considered in the
succeeding year’s operating budget as a
source of funding and shall be designated as
locally generated 1ronies in the succeeding
year's apportionment of judicial district
adult probation fund unexpended monies.

(d) Special program grants unex-
pended monies. Funds allocated to judicial
district probation departnents for special
projects will not be included as a portion of
unexpended momies in this distribution
method. As the special project requires a
separate budget detailing all cost, a compar-
ison can be made between budget and ac-
tual costs. If actal costs are less than
budget, the unexpended monies will be re-
funded to the TAPC.
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This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
Issued in Austin, Texas, on December 6,
1989.

TRD-8911736 Todd Jermstad

General Counsel
Texas Adult Probation
Commission
Earliest possible date of adoption: January
15, 1990

For further information, please call: (512)
834-8188

¢ ¢ ¢
TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department
of Human Services

Chapter 54. Family Violence
Program

Shelter Center Operational
Requirements '

The Texas Department of Human Senvices
(DHS) proposes amendments to §§54.207,
§4.301, 54.302, 54.304, 54.310, 54.402 and
54.403, conceming shelter center require-
ments, in its Family Violence Program chap-
ter. The purpose of the amendment is to
require family violence shelters to provide for
emergency transportation in their service ar-
eas, limit the use of a hotel or motel as a
primary shelter to 18 months, and permit
shelters to incdude in- kind contributions in
their calculations of overall operating ex-
penses.

Burton F. Raiford, deputy commissioner for
support operations, has determined that for
the first five-year period the proposed sec-
tions are in effect there will be no fiscal impli-
cations for state or local government as a
result of eniorcing or administering the sec-
tions.

Mr. Ratford also has determined that for each
year of the first hve years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be to provide
improved services to battered women and
their children by prohibiting family viclence
shelter centers from using hotels or motels zs
primary sources of shelter for more than 18
months, by ensunng that shelter canters pro-
vide for emergency transportation for their
clients, and by enabling shelter centers to
inciude in-kind contributions in therr matching
funds for DHS payments The effect on smali
businesses as a resuit of enforcing the sec-
tions will be an estimated additional cost of
$200 in fiscal year (FY) 1989-90, $300 in FY
1990-G1, $35C in FY 1991-92, $350 in FY
1992-83, and $350 in FY 1993-94 for each
family viclence shelter center contractor.
There is no anticipated economic cost to per-
sons who are required to comply with the
sactions as proposed

Questions about the content of this proposal
may be directed to Pam Rodgers at (512)
450-3144 in DHS's Family Violence Program.

Comments on the proposal may be submitted
to Cathy Rossberg, Policy Communication
Services Section-630, Texas Department of
Human Services 222-E, P.O. Box 149030,
Austin, Texas 78714-9030, within 30 days of
publication in the Texas Register.

* 40 TAC §54.207

The amendment is proposed under the Hu-
man Resources Code, Titte 2, Chapter 22,
which authorizes the departmént to adminis-
ter public assistance programs, and Chapter
51, which authorizes the department to con-
tract for family violence sheltercenter ser-
vices and to adopt ruies to implement them.

§54207. Cooperation with Law Enforce-
ment and Criminal Justice System Offi-
cigls. Family violence shelter [Shelter]
centers must:

(1) ensure that appropriate
staff and volunteers have a basic under-
standing of the criminal justice system;

(2)[(1)} attempt to establish an
on-going working relationship with local
criminal justice officials as defined in
§54.104 of this title (relating to Defini-
tions);

(3) ensure that appropriate
staff and volunteers have a basic working
knowledge of how local law enforcement
agencles handle domestic violence cases;

(4)[(2)] maintain a current list of
local law enforcement agencies and coiitact
persons;

)N(3)] offer to participate in
the training of law enforcement officers and
other criminal justice officials; [and}

(6)[(4)] offer to provide infor-
mation and education to law enforcement
and criminal justice officials about the dy-
namics of family violence, services avail-
able, and the support needed from the
criminal justice system; and [.]

(7) encourage iocal criminal
justice professionals to post signs and
leave brochures about family violence in
their offices.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found tc be within the agency's authority to
adopt.

Issued in Austin, Texas, on December 8,
1989.

TRD-8911821 Cathy Rossberg
Agency Ltaison, Policy
Communication

Services
Texas Department of
Human Services

Proposed date of acoption' February 1, 1990.
For further information, please call: (512)
450-3765

* * L4

Shelter Center Services

"o 40 TAC §§54.301, 54.302, 54.304,

54.310

The amendments are proposed under the
Human Resources Code, Title 2, Chapter 22,
which authorizes the department to adminis-
ter public assistance programs, and Chaptar
§1, which authorizes the department to con-
tract for family violence shelter-center ser-
vices and to adopt rules to implement them.

§54301. Provision of Services [Persons
Served].

(a) Fanily violence shelter [Shel-
ter] centers must provide services to victims
of family violence -either directly or
through formal arrangements with other
resources [and to violent family members.
Shelter centers must assist family members
in examining the options concerning family
reconciliation or independent living or
both].

(b) Each family violence shelter
center must enter into a written agree-
ment for in-kind services or a written
subcontract for paid services with each
community service provider that serves
victims of family violence on the shelter
center’s bebalf. The Texas Department of
Human Services must approve each sub-
contract in advance.

§54.302. Twenty-Four-Hour-A-Day Shelter.
(a) (No change.)

(b) Shelter services may be pro-
vided through any of the following types of
housing:

(1)-(3) (No change.)

(4) other accommodations ar-
ranged by shelter center staff, such as mo-
tels, [.] as long as these accommodations
are used:

(A) either us a secondary
source of shelter for temporarily housing
victims of family violence under special
circumstances; or

(B) as the primary source
of shelter for no longer than the first 18
months of the contract period. After 18
months, the shelter center must provide a
permanent facility that serves as the pri-
mary source of shelter. This facility must
be:

(i) set up for continuous,
extended lengths of stay and for on-site
delivery of shelter services; and

(i) owned or rented by
the shelter center.

(c)-(h) (No change.)

§54.304. Emergency Medical Care and
Emergency Transportation.

o Proposed Sections

December 15, 1989

14 TexReg 6543



(@) Emergency medical care.
Each family violence shelter center [Shel-
ter centers] must:

(1) develop and adhere to a
written procedure fur assisting victims of
family violence to receive emergency medi-
cal services; [;] and

(2) maintain a current list of
emergency and noremergency medical care
resources that can provide medical services
for victims of family violence. [; and]

(b) Emergency transportation.
Whenever necessary, each family vio-
lence shelter center must:

(D[(3)] provide transportation to
and from emergency medical facilities for
persons accepted as residents of the shelter
center; {.] and

(2) provide or arrange for
transportation from a safe place to the
shelter center for victims of family vio-
lence who are located in the sheiter cen-
ter’s contracted service area.

§54.310. Legal Assistance. Family vio-
lence shelter [Shelter] centers must:

[(1) assist victims of family vio-
lence in accessing legal services; and]

(D[(2)] maintain a current list of
legal services and resources [resource peo-
ple who provide legal assistance] available
to victims of family violence; [.]

(2) offer victims of family vio-
lence current information about the legal
services and resources avallable to them;
and

(3) help victims of family vio-
lence gain access to legal services in both
the civil and criminal justice systems.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on December 8,
1989.

TRD-8911822 Cathy Rossberg
Agency Liaison, Policy
Communication

Services
Texas Department of
Human Services

Proposed date of adoption: February 1, 1990.

For further information, please call: (512)
450-3765

¢ L 4 ¢

Contracting Requirements
e 40 TAC §54.402, §54.403

The amendments are proposed under the
Human Resources Code, Title 2, Chapter 22,
which authorizes the department to adminis-
ter public assistance programs, and Chapter
51, which authorizes the department to con-
tract for family violence shelter-center ser-
vices and to adopt rules to implement them.

§54.402. Procurement.

(a) The Texas Department of Hu-
man Services (DHS) follows the require-
ments specified in Chapter 69 of this title
(relating to Contracted Services) when it
procures contracts for family violence
shelter-center services. [The following fac-
tors must be considered when procuring
family violence contracts:

[(1) geographic distribution;
[(2) need;

[(3) the shelter center’s eligibil-
ity for and use of funds from the federal
government, philanthropic organizations,
and voluntary sources;

[(4) community support for the
shelter center as evidenced by financial
contributions from civic organizations, local
govermnments, and individuals;

[(5) evidence that the shelter
center provides services that encourage re-
habilitation and effectively uses community
resources;

[(6) the endorsement and in-
volvement of local law enforcement offi-
cials;

{(?) support for the shelter cen-
ter through volunteer work, especially vol-
unteers who were victims of family
violence; and

[(8) the shelter center’s efforts
to provide services to violent family mem-
bers and to encourage family reconciliation
if rehabilitation occurs.]}

((b) DHS uses procurement meth-
ods as detailed in its rules regarding con-
tract administration.

[(c) DS may use noncompetitive
or competitive negotiation to procure family
violence contracts.]

(b) To use a noncompetitive pro-
curement procedure on the basis that
there is no competition between eligible
family violence shelter centers for a par-
ticular service area as specified in the
Human Resources Code, Title 2,
§51.004(c), DHS must determine that:

[(d) DHS uses noncompetitive ne-
gotiation if:}
(1) no two shelter centers are
[not] in competition for local funding;

(2) no two shelter centers serve
identical [different] service areas as defined
by DHS regional administrative staff, un-
less regional administrative staff deter-
mine that high demand for shelter-center
services in a particular area requires op-
eration of more than one shelter center;
and

(3) oniy one source of shelter-
center services is available for solicita-
tion[.] in the service area, unless regional
administrative staff determine that high

demand for services in a particuler area
requires operation of more than one shel-
ter center.

(c)[(¢)] When DHS uses a com-
petitive procurement procedure as speci-
fied in the Human Resources Code, Title
2, §51.004(c), [DHS must use competitive
negotiation if competition for the contract is
apparent. In competitive negotiation,] the
department issues a formal request for
proposals to solicit prospective contrac-
tors for shelter-center services [(RFP) is
used for solicitation].

§54.403. Coniractor's Payment.
(a) (No change.)

(b) The Texas Department of
Human Services (DHS) permits family
violence shelter centers to include in-kind
contributions of goods and services when
they calculate their yearly operating costs
as specified in subsection (a) of this sec-
tion. This provision is an exception to the
requirements of §69.237 of this title (re-
lating to Certified Local Resources).
Each shelter center must establish and
follow internal policies for the consistent
and reasonable treatment of ir-kind con-
tributions. These policies must include:

(1) a method of establishing
the reasonable value of donated goods
and services; and

(2) requirements for
documenting in-kind contributions.

(©[(b)] To receive payment, shelter
centers must bill DHS monthly according to
the payment schedule specified in the con-
tract. The family violence program’s [pro-
gram :] monthly activity report form must
be submitted with the bill.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’'s authority to
adopt.

Issued in Austin, Texas, on December 8,
1989,

TRD-8911823 Cathy Rossberg

Agency Liaison, Policy
Communication
Services

Texas Department of
Human Services

Proposed date of adoption: February 1, 1990.
For further information, please call: (512)
450-3765
¢ 1 4 ¢
Part IX. Texas Department
on Aging
Chapter 255. State Delivery
Systems

Area Agency Designation
e 40 TAC §255.37

The Texas Department on Aging proposes an
amendment to §255.37, concerning contract
and reimbursement methodology for aging
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services provided under the Older Americans
Act, Title Ilf, as amended. The amendment is
adopted to provide additional information and
clarification to contract for services under the
Older Americans Act, Titie lll.

Charles Hubbard, fiscal officer, Texas De-
partment on Aging, has determined that for
the first five-year period the section is in ef-
fect there will be no fiscal implications for
state or local govemment as a result of en-
forcing or administering the section.

Alex Guerra, program director, Texas Depart-
mont on Aging, has determined that for each
year of the first five years the section is in
affect the public benefit anticipated as a result
of enforcing the section will be better under-
standing of the performance based unit rate
contracting procedure as implemented by the
Texas Department on Aging. There will be no
effect on small businesses as a result of
enforcing the section. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Edwin R. Floyd, Program Liaison, Texas
Department on Aging, P.O. Box 12786,
Austin, Texas 78711.

The amendment is proposed under the Hu-
man Resources Code, Chapter 101, which
provides the Texas Department on Aging with
the authority to promulgate rniles goveming
the operation of the department.

§255.37. Comtract and Reimbursement
Methodology for Aging Services Provided
Under the Older Americans Act.

(a) (No change.)

(b) Definitions. The following
words and terms, when used in this chapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) (No change.)

(2) Second and following
years-Service providers should carefully
negotiate their units rates prior to sign-
ing a contract as all contracts are on an
"at risk" basis. "At risk" means that
service providers are responsible for de-
livering service units at the unit rate con-
tracted with the AAA or funding source.
The following information is relative to
unit rate contracts negotiated during an
"at risk" year.

(A) The contracted Title IIT
unit rate along with USD A cash and vari-
ous local resources has to be sufficient,
considering anticipated service units, to
cover budgeted expenditures for the con-
tract period.

(B) During an "at risk"
year, service providers have to be very
carefu] in budgeting local resources. The
following local resources should be con-
sidered during the budgeting process:

() essential in kind con-
tributions;

(i) program income
that s representative of collections of the

past year or two;

(ii)) the amount of com-
mitted city, county, or civic funds;

(iv) other federal and
state resources committed to the pro-
gram.

1

(C) There are Instances
where the "at risk" unit rate may be
adjusted. AAA directors considering
mid-year rate increases shouid require
adequate documentation from the service
provider to justify the situation ceusing
the request for an adjustment. Adjust-
ments will be considered only in in-
stances where a service provider suffers
operating losses due to events over which
they have no control, or reasonably could
not have anticipated, such as flood dam-
age. Another factor that could possibly
merit an "at risk" unit rate being ad-
Justed is sharp reductions in local re-
sources budgeted to pay a portion of the
cost to provide a service unit due to de-
pressed local economic conditions; for ex-
ample, program income, budgeted at
previous years’ amounts, drops drasti-
cally although participation remains sta-
ble, or money pledged by locai
governmental organizations is not forth-
coming.

(D) "At risk" unit rates
will not be adjusted to offset inadequate
planning by management. Examples in-
clude: service provider determines the
agency must hire an additional employee,
make facility maintenance repairs, or
give employees a raise. "At risk™ unit
rates are not adjusted because service
unit counts have dropped. Normal day-
to-day cost Increases for insurance, per-
sonnel and benefits, food, vehicle mainte-
nance, office supplies, and other cost
items do not affect the "at risk" unit
rate, nor does the theft of food or sup-
plies.

(E) Any adjustment to an
“at risk" unit rate will be judged on its
own merits. It is the responsibility of the
service provider requesting the rate in-
crease to provide adequate documenta-
tion to assure the area agency on aging
(including any rate review committee of
the local advisory committee) that the
increase Is warranted due to circum-
stances beyond their control and not just
the result of poor planning or misman-
agement.

(F) There is one Instance
where an "at risk" unit rate can be ad-
Justed lower. This situation could occur if
a service provider is deliberately under-
reporting various lecal contributions in
the budget, including program income, to
create an unrealistic dependence on Title
IN funds and a higher than justified Title
I unit rate.

(3)[(2)] Performance based unit
rate contract~A contract for service which
reimburses the service provider at a con-
tractually negotiated fixed rate for a unit of
service provided according to specified per-
formance standards.

(#)[(3)] Performance stan-
The minimum standards under which
aging services may be contracted with
Older Americans Act funds, as published in
the Texas Administrative Code by the
Texas Department on Aging.
() (No change.)

(1) (No change.)

(2) Supportive services. The ini-
tiation year for phase-in of the supportive
services indicated is fiscal year 1989/Octo-
ber 1, 1988. The full implementation date is
fiscal year 1990/October 1, 1989. The fol-
lowing services are included in supportive
services:

(A) transportation;

(B)I(C)] legal assistance [(B)
information and referral];

(C)[ID] Homemaker I;
(D) (E] Homemaker II;
(E)[F] adult day care; and,

(F)[G] case management

(d)-f) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on December 8,

1989.

TRD-8911831 O. P. (Bob) Bobbitt

Executive Director

Texas Department on
Aging

Earliest possible date of adoption: January

1§, 1990

For further information, please call: (512)
444-2727

¢ L 4 ¢
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Ragister. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

if an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 4. AGRICULTURE

Part II. Animal Health
Commission

Chapter 35. Brucellosis

Subchapter A. Eradication of
Brucellosis in Cattle

e 4 TAC §35.1

The Texas Animal Health Commission
adopts an amendment to §35.1, without
changes to the proposed text as published in
the September 8, 1989, issue of the Texas
Reagister (14 TexReg 4583).

It was necessary to amend the definitions to
ensure that all persons affected by the rules
understand the terms defined.

The definition for a dealer has been redefined
to track statutory language and to specifically
define a dealer as any person engagedin the
business of buying or selling cattle in com-
merce on his own account, as an employee
or agent of the vendor, the purchaser, or both
on a commission basis.

No comments wero received regarding adop-
tion of the amendment.

The amendment is adopted under the Agri-
culture Code, Texas Civil Statutes, Chapters
161 and 163, which provides the commission
with the authority to adopt rules and sets forth
the duties of the commission to protect live-
stock in the state from disease.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found 1o be a valic¢ exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on December 7,
198¢2.

TRD-8311793 John W. Holcombe, DVM

Executive Director
Texas Animal Health
Commission

Effective date: December 31, 1989
Proposal publication date: September 8, 1989

For further information, please call: (512)
479-66597

¢ ¢ 4
* 4 TAC §35.2

The Texas Animal Health Commission
adopts an amendment to §35.2, without
changes to the proposed text as published in
the September 8, 1989, issue of the Texas
Register (14 TexReg 4583).

it was necessary to amend this section o
state blood collecuon nrecedures at slaughter

plants; keep records on cattie 18 months of
age or older; give herd owners the option of
renewing a quarantined pasture for "S®
branded heifers.

Slaughter plants must collect blood samples
at their slaughter plants and follow specific
collection and submission procedures; deal-
ers are required to maintain records on all
cattle 18 months of age or older, parturient, or
postparturient; the requirement for keeping
records on weight of the animals has been
eliminated; a herd owner has the option to
renev; an appiication for a quarantined pas-
ture for "S* branded heifers for the same
premise under the same terms and provi-
sions as were originally made without having
to vacate the pasture. Paragraphs (k)-{v)
have been relettered to cormect an error in
alphabetizing.

No comments were received regarding adop-
ton of the amendment.

The amendment is adopted under the Agri-
culture Code, Texas Civil Statutes, Chapters
161 and 163, which provides the commission
with the authority to adopt rules and sats forth
the duties of the commission to protect live-
stock in the state from disease.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
end found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on December 7,
1989.

TRD-8911792 John W. Holcombe, DVM

Executive Director
Texas Animal Health
Commission

Effective date: December 31, 1989
Proposal publication date: September 8, 1889

For further information, please call: (512)
479-6697

¢ * ¢

Subchapter B. Eradication of
Brucellosis in Swine
e 4 TAC §3541

The Texas Animal Health Commission
adopts an amendment to §35.41, without
changes to the proposed text as published in
the September 8, 1989, issue of the Texas
Register (14 TexReg 4584).

It was necessary to add a definition to define
a dealer.

This definion defines the term “dealer” as
being any person si,gaged in the business of
buying or selling swine.

No comments were received regarding adop-
tion ot the amendment.

The amendment is adopted under the Agri-
culture Code, Texas Civil Statutes, Chapters
161 and 163, which provides the commission
with authority to adopt rules and sets forth the
duties of the commission to protect livestock
in the state from disease.

Tiue age acy hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

issued in Austin, Texas, on December 7,
1988.

TRD-89811791 John W. Holcombe, DVM

Executive Director
Texas Animal Heaith
Commission

Effective date: December 31, 1989
Proposal publication date: September 8, 1889

For further information, please call. (512)
479-6697

¢ ¢ ¢
e 4 TAC §35.55

The Texas Animal Health Commission
adopts new §35.55, without changes to the
proposed text as published in the September
8, 1989, issue of the Texas Register (14
TexReg 4584).

It was necessary to add a new seciion fo
require swine dealers to maintain records.

Swine deaiers are required to keep records
that show the seller's name, address, county
of origin, number of animals, and a descrip-
tion of the armmais. Records kept at an auc
tion and commission firn must also show the
license number of the delivery vehicle.

No comments were received regarding adop-
tion of the amendment.

The new section is adopted under the Agri-
culture Code, Texas Civil Statutes, Chapters
161 and 163, which provides the commission
with the authority to adopt rules and sets forth
the duties of the commission to protect live-
stock in the state from disease

This agency hereby certifies that the rule as
adopted has been reviewed by legal counssl
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on December 7,
1989.

TRD-8911790 John W. Holcombe, DVM
Executive Director
Texas Animal Health

Commission
Effective date: December 31, 1989
Proposal publication date: September 8, 1989

¢ Adopted Sections
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For further information, please call: (512)
479-6697

¢ ¢ L4
Chapter 39. Scabies

e 4 TAC §394

The Texas Animal Health Commission
adopts an amendment to §39.4, without
changes to the proposed text as published in
the September 8, 1989, issue of the Texas
Register (14 TexReg 4585).

It was necessary to amend the section to
eliminate the entry permit requirement and to
remove the reqitirement for an inspection by
a sheep scabies inspector. Since there are no
sheep scabies quarantined areas in the
United States reference to movement from
such areas was deleted.

Sheep consigned for purposes other than
movement to slaughter or a livestock market
must have a certificate of veterinary inspec-
tion issued by an accredited veterinarian
which certifies the health of animals moving
in interstate commerce.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Agri-
cultlure Code, Texas Civil Statutes, Chapter
161, which provides the commission with the
authority tc adopt rules and sets forth the
dutiss of the commission to protect livestock
in the state from disease.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on December 7,
1989.

TRD-8911789 John W. Holcombe, DVM
Executive Director
Texas Animal Health

Commission
Effective date: December 31, 1989
Proposal publication date: September 8, 1989

For further information, please call: (512)
479-6697

L 4 ¢ ¢
Chapter 43. Tuberculosis

e 4 TAC §43.2

The Texas Animal Health Commission
adopts an amendment to §43.2, with changes
to the proposed text as published in the Sep-
tember 8, 1989, issue of the Texas Register
(14 TexReg 4585).

It was necessary to amend the section to
require a negative tuberculosis test on caitig
prior to entry rather than permitting them to
be tested after arrival and to reduce the eligi-
ble test age from 24 months to 18 months.

Dairy and registered beef breeding cattie that
are 18 months of age or older, parturient, or
postparturient entering Texas from other than
accredited free herds or areas must have a
negative tuberculosis test within six months
prior to entry into the state, cattle moving
from a farm-of-origin to be sold to slaughter
or quarantined feedlot, if they are held in

quarantine pens at the market, are exempt
from this requirement.

No comments wers received regarding adop-
tion of the amendment.

The amendment is adopted under the Agri-
culture Code, Texas Civil Statutes, Chapter
161, which provides the commission with the
authority to adopt rules and sets forth the
duties of the commission to protect livestock
in the state from diseass.

§43.2. Interstate Movement Requirements.

(a) All dairy and registered beef
breeding cattle that are parturient or
postparturient or 18 months of age or older,
shall be tested negative for tuberculosis
within six months prior to entry with results
of this test recorded on the certificate of
veterinary inspection.

(b) All dairy and registered beef
breeding cattle originating from an
accredited tuberculosis free area or herd are
exempt from testing requirements in sub-
section (a) of this section provided the herd
number is stated on the certificate of veteri-
nary inspection. All dairy and registered
beef breeding cattle moving directly from a
farm-of-origin to a USDA-approved market
in Texas are exempt from testing require-
ments provided the animals are held in
quarantine pens at the market to be sold to
slaughter or quarantined feediot.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on December 7,
1989.

TRD-8911788 John W. Holcombe, DVM
Executive Director
Texas Animal Health

Commission
Effective date: December 31, 1989
Proposal publication date: Septomber 8, 1989

For further information, please call: (512)
479-6697

¢ ¢ ¢

Chapter 47. Requirements and
Standards for Approved
Personnel

¢ 4 TAC §47.6

The Texas Animal Health Commission
adopts an amendment to §47.6, with changes
to the proposed text as published in the Sep-
tember 8, 1989, issue of the Texas Register
(14 TexReg 4586). The amendment requires
knowing violation of subsection (b)(5) for sus-
pension or revocation of approved personnel
status.

It was necessary to amend the section to
clarify revocation procedures for approved
personnel.

Violation of a commission rule is basis for
revocation ot approved personnel status; alsn
darification of other bases for revocation of
approved status is shown.

No comments were received regarding adop-
tion of the amendment.

The amendmant is adopted under the Agri-
culture Code, Texas Civil Statutes, Chapter
161, which provides the commission with the
authority to adopt rules and sots forth the
duties of the commission to protect livestock
i the state from disease.

§47.6. Suspension or Revocation of Status
of Approved Personnel.

(a) (No change.)

(b) Suspension or revocation of ap-
proved personnel status may be made upon
a determination that violations including,
but not limited to, the following are found
to have occurred:

(1) submitting fraudulent blood
samples;

(2) failing to report test results;

(3) providing card test kits or
antigen for use by persons or entities not
approved by the commission;

(4) (No change.)

(5) knowingly performing
calfhood vaccination on over age heifers;

(6)(7) (No change.)

(8) failing to submit vaccination
charts 14 days following vaccination,

(9) failing to submit test charts
seven days following testing;

(10) fraudulently reporting that
animals have been vaccinated or tested;

(11) submitting blood samples
with excessive hemolysis rates or insuffi-
cient serum to conduct confirmation testing;

(12) having more than three dis-
crepancies in conformation test results over
a six-month period;

(13) faisifying official test docu-
ments;

(14) submitting fraudulent
claims for reimbursement for testing or vac-
cinating for brucellosis;

(15) conducting the card test at
a livestock market prior to receiving com-
plete ownership information or backtag
identification; and

(16) violating a rule of the com-
mission.

(c)-(h) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on December 7,
1989,

TRD-8911787 John W. Holcombe, DVM
Executive Director
Texas Animal Health

Commission
Effective date: December 31, 1989

14 TexReg 6548
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Proposal publication date: Sepiember 8, 1989

For further information, please call: (512)
479-6697

¢ ¢ ¢
Chapter 49. Equine

e 4 TAC §492

The Texas Animal Health Commission
adopts an amendment to §49.2, without
changes to the proposed text as published in
the September 8, 1989, issue of the Texas
Register (14 TexReg 4586). This amendment
was also adopted by emergency action of the
commission published in the September 8,
1989, issue of the Texas Register (14
TexReg 4571).

The amendment was necessary so that the
equine population in this state can be pro-
tected from disease. This section will require
a test within six months prior to entry rather
than 12 months due to a large number of
equidae that are expected to begin entering
the state. Curmently, Taxas regulations also
require equine entering the state for slaughter
purposes to have an entry pemit from this
office. Since some states require untested
horses to be "S* branded and moved to
slaughter accompanied by a VS 1-27 permit
there is no need to have them receive a
permit from the Texas Animal Health Com-
mission in addition to the requirement of the
other states.

All equidae are required to be tested within
six months prior to entry in the state rather
than 12. Also untested horses can be moved
to slaughter if they are "S" branded and ac-
companied by a VS 1-27 permit. Since Louisi-
ana anu Arkansas move untested horses
from their markets in this manner, it will elimi-
nate the need for those shipments to also
receive a permit from this office.

No comiments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Agni-
culture Code, Texas Civil Statutes, Chapter
161, which provides the commission with the
authority to adopt rules and sets forth the
cuties of the commission to protect livastock
in the state from disease.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on December 7,
1989.

TRD-8911788 John W. Holcombe, DVM

Executive Director
Texas Animal Health
Commission

Effective date: December 31, 1989
Proposal publication date: September 8, 1989
For further information, please call: (512)
479-6697

L4 ¢ ¢

Chapter 51. Regulations
Governing Admission of
Livestock and Poultry into
Texas and Regulations
Governing Interstate and
Intrastate Admission of
Livestock into Shows, Fairs,
and Exhibitions

¢ 4 TAC §51.1

The Texas Animal Health Commission
adopts an amendment to §59.1, without
changes to the proposed text as published in
the September 8, 1989, issue of the Texas
Register (14 TexReg 4587). This section was
adopted by emargency action of the commis-
sion and was published in the September 8,
1989, issue of the Texas Register (14
TexReg 4571).

The section was adopted because it was nec-
essary to redefine a certificate of veterinary
inspection o include exotic livestock and fowl
and to amend the length of time a certificate
is valid.

A certificate of veterinary inspection is a doc-
ument signed by accredited veterinarians.
The veterinarian is required to list the live-
stock, exotic livestock, fowl, and exotic fowl
that have been subjected to tests, immuniza-
tions, and treatments that may be required by
the commission. The certificate is valid for 45
days when it is issued for entering the state
for exhibition purposes only at shows, fairs,
and races.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Agri-
culture Code, Texas Civil Statutes, Chapter
161, which provides the commission with the
authority to adopt rules and sets forth the
duties of the commission o protect livestock
in the state from disease.

This agency hereby certifies that the rule &as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authunty.

Issued in Austin, Texas, on December 7,
1989.

TRD-8911785 John W. Holcombe, DVM

Executive Director
Texas Animal Health
Commission

Effective date: December 31, 1989
Proposal publication date: September 8, 1989

For further information, please call: (512)

479-6697

L4 ¢ ¢
* 4 TAC §51.2

The Texas Animal Health Commission
adopts an amendment to §51.2, without
changes to the proposed text as published in
the September 8, 1989, issua of the Texas
Register (14 TexReg 4587). This amendment
was also adopted by emergency action of the
commission and was published in the Sep-
tember 8, 1989, issue of the Texas Register
(14 TexReg 4571).

The amendment was necessary in order to
delete language in the requirements for a
certificate of veterinary inspection. Emer-
gency adoption of this section was necessary

leavoid a conflict in interpretation of the
rules

The defined term will assist anyone reading
the regulation to understand how that term is
used in this regulation. The certificate of vet-
erinary inspection now conforms to the defini-
tion of the certificate described in §51.1.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Agri-
culture Code, Texas Civil Statutes, Chapter
161. This statute provides the commission
with authority to adopt rules and sets forth the
duties of this coinmission to control disease.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on December 7,
1989.

TRD-8911784 John W. Holcombe, DVM

Executive Director

Texas Animal Heaith
Commission

Effective date: December 31, 1989

Proposal publication date: September 8, 1989

For further information, please call: (512)
4796697

¢ ¢ ¢
TITLE 25. HEALTH
SERVICES

Part 1. Texas Department
of Health -

Chapter 133. Hospital
Licensing

Standards
e 25 TAC §133.21

The Texas Department of Health adopts an
amendment to §133.21, without changes to
the proposed text as published in the August
22, 1989 issue of the Texas Register (14
TexReg 4206). The amendment adopts by
reference the department's hospital licensing
standards; the amendment is made to Chap-
ter 4 of the standards.

Numerous hospitals have closed in the last
several years. The hospital licensing stan-
dards required a hospital that was closed for
longer than one year to meet the standards
for new construction prior to licensure. The
requirement placed a medical and financial
hardship on communities that expressed a
desire to reopen the hospital. Many rural citi-
zens had to seek health care in medical com-
munities as distant as 55 miles. In cases of
medical emergencies, the situation repre-
sented an imminent threat to public heaith
and safety; this amendment will prevent those
situations from occurring.

The amendment modifies §4-1.1.3 of Chapter
4 of the standards concerning time limitations
on reopening a hospital under existing facility
life safety codes. A new §4-1.14 and two
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new subsections are added to the standards
to clarify the conditions and time limitations
for reopening a hospital that has been va-
cated or used for occupancy other than a
hospital. Existing §§4-1.1.4. , 4-1.1.5. and 4-
1.1.6 of the standards have been renumbered
to allow for the insertion of new §4-1.1.4.

No comments were received regarding adop-
tion of the proposed amendment.

The amendment is adopted under the Health
and Safety Code, §241.026, which provides
authorization for the Texas Board of Health to
adopt minimum standards for staffing by phy-
sicians and nurses, hospital services relating
to patient care, and fire prevention, safety,
and sanitary provisions of hospitals in Texas;
and Health and Safety Code, §12.001, which
provides the Texas Board of Health with the
authority to adopt rules for the performance of
every duty imposed by law on the Texas
Board of Health, the Texas Department of
Health, and the commissioner of health.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on December 11,
1989.

TRD-8911837 Robert A. MacLean, M.D.

Deputy Commissionur for
Professional Services

Texas Department of
Heaith

Effective date: January 1, 1990.
Proposal publication da.e: August 22, 1989.

For further information, please call: (512)
458-7531

¢ ¢ ¢
TITLE 28. INSURANCE

Part 1. State Board of
Insurance

Chapter 8. Early Waming
System for Insurers in
Hazardous Condition

Subchapter A. Hazardous
Condition
e 28 TAC §§8.1-8.3

The State Board of Insurance adopts new
§§8.1-8 3, with changes to the proposed text
published in the June 6, 1989, issue of the
Texas Register (14 TexReg 2650).

Sections 8 1-8 3 concern some of the condi-
tions which could be a basis for the commis-
sioner of insurance to issue an order under
the Insurance Code, Article 1.32 or Article
3.55-1, or to place an insurance company in a
state of supervision under the Insurance
Code, Article 21.28-A The new sections are
necessary to provide effective implementation
of the early warning system which has been
developed by the board for more efficient
identification of insurance companies which
may be in a condition hazardous to the pub-
lic. This adoption includes numerous changes
to the proposed text. Fcr clarification, the
board changed §8.3(7), (8), (12), (13), (19),
(20), (27), and (29). Other changes were
rmade in response to comments, as explained
in the summary of comments

Sections 8.1-8.3 are adopted as new
Subchapter A, conceming hazardous condi-
tion, of new Chapter 8, conceming early
waming system for insurers in hazardous
condition. The sections provide a basis for
the commissicner to take administrative ac-
tion against a company to cormect conditions
which have been determined to be hazard-
ous. They also provide notice to insurers of
conditions, as determined by the board, that
may indicate an insurer is in hazardous con-
dition. The conditions enumerated in the sec-
tione do not conclusively indicate that an
insurance company is in hazardous condition.
One or more of the conditions can exist in an
insurance company which is in satisfactory
condition; however, one or more of these
conditior:s has often been found in an insur-
ance company which was unable to perform
its cbligations to policyholders, daimants,
creditors, and shareholders, or has required
the commissioner of insurance to initiate reg-
ulatory action to protect policyholders, claim-
ants, creditors, and shareholders. The new
sections will be used by the commissioner to
take administrative action against insurers to
comect conditions which have been identified
as being hazardous to the public. They will
also be used as guidelines to detect insurers
which could be developing conditions that, if
not corrected, could result in the insurers’
operations becoming hazardous to the public.

Objecting to the sections as proposed were
Alliance of American Insurers, American In-
surance Association, Texas Association of In-
dependent Lloyds, Texas Association of
Mutual Insurance Companies, Texas Life In-
surance Association, Texas Legal Reserve
Officials Association, Tile Underwriters of
Texas Advisory Organization, Inc., Lone Star
Life Insurance Company, The Prudential in-
surance Company of America, Stewar* Title
Guaranty Company, Texas Central Life Insur-
ance Company, Amencan Title Insurance
Company, Optimum Re Insurance Company,
National Health Insurance Company, Title
Resources Guaranty Company, Utica Mutual
Group Companies, Lumbermens Mutual Ca-
sualty Company, Amencan Motorists Insur-
ance Company, American Manufacturers
Mutual Insurance Company, Amencan Pro-
tection Insurance Company, and Kemper
Uoyds Insurance Company.

Some commenters suggested the sections
should apply only to domestic insurers The
board disagrees with those comments Any
insurer doing business in this state should be
regulated by the same standards with regard
to hazardous condition. In response to com-
ments expressing concern about the confi-
dentiality of certain information relating to the
financial condition of insurers, the board
changed §8.1 to provide that the evaluation of
the information concerning hazardous condi-
tions is part of the examination process
There were aiso comments, generally and
specifically, that the sections were vague,
ambiguous, or imprecise. In response, the
board changed several sections. The term
“surplus” in §8 2 is re-defined. Also, §8 3(9)
was amended to indicate that the risk under a
group policy subject to the linutations was the
individual nsk, not the aggregate nsk;
§8.3(17) was amended to indicate that its
application is limited to domestic insurers
since the Insurance Code, Article 1. 28, is
limited to domestic insurers; and paragraph
(24) was amended to clarify the manner or

kind of delegation that could be hazardous. In
response to comments that some of the sec-
tions were too restrictive, §8.3(13) was
amended to delete the criteria concerning the
relationship of net worth to total liabilities;
§8.3(14) was amended to allow additional life,
accident, and health insurance to be written
in relation to surplus; and paragraph {16) was
amended to narrow the restriction on surplus
debentures so that it applies only to surplus
debentures issued by an insurer for the pur-
pose of financing its operations. Other com-
ments pointed out that the 10% limit on
retained risk in §8.3(9) was contrary to the
Insurance Code, Article 9.19, which allows
tide companies to retain a risk of 50% of its
surplus. The section is amended by adding
“except where otherwise permitted by law.”
Commenters also pointed out that all charges
by tile company agents to customers are
required to be refiected as premiums in finan-
cial reports. To reflect the ratio of risk pre-
mium to surplus, §8.3(15) was amended to
read "net premium writings.” Section 8. 3(25)
was amended after considering comments
conceming the scope of its application. The
paragraph was amended by excluding any-
one who is a fulitime, salaried, employee of
the insurer. Another commenter pointed out
that claims can be settied by means other
than payment. The board agreed and
amended §8.3(26) to provide that if an insurer
has a pattern of not settling valid claims, it
can be a hazardous condition.

The new sections are adopted under the In-
surance Code, Article 1.32, §3; Article 3.55-1;
and Article 21.28-A, §11, which authorizes
the State Board of Insurance to promulgate
rules and regulations necessary to accom-
plish the purposes of those articles, which is
to protect the public from insurance compa-
nigs that are in hazardous condition.

§8.1. Authority, Scope, and Purpose. This
subchapter of the rules and regulations of
the State Board of Insurance is promulgated
and adopted pursuant to the authority pro-
vided in the Insurance Code, Articles 1.32,
3.55-1, and 21.28-A. The sections in this
subchapter apply to any person, organiza-
tion, association, or company (authorized or
unauthorized, admitted or non-admitted)
acting as an insurer, or as principal or agent
of an insurer, including stock companies,
reciprocals or interinsurance exchanges,
Lloyds associations, fraternal benefit
societies, stipulated premium companies, ti-
Ue insurance companies, and mutual com-
panies of all kinds, including siate-wide
mutual assessment corporations, local mu-
tual aid associations, burial sssociations,
counly mutual insurance companies, and
farm mutual insurance companies. The pur-
pose of these rules and regulations is to
enumerate conditions which may indicate
an insurer is in hazardous condition and
which may be a basis for the commissioner
of insurance to initiate an action against an
insurer under the Insurance Code, Articles
1.32, 3.55-1, or 21.28-A. In evaluating any
of these conditions, all circumstances con-
ceming the insurer’s operation must be
evajuated in making an ultimate conclusion
that an insurer is in hezardous condition,
The evaluation of the informatior. relating
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to these conditions is part of the examina-
tion process. The conditions enumerated in
this subchapter do not conclusively indicate
that an insurance company is in hazardous
condition. One or more of the conditions
can exist in an insurance company which is
in satisfactory condition; however, one or
more of these conditions has often been
found in an insurance company which was
unable to perform its obligations to policy-
holders, claimants, creditors, or sharehold-
ers, or has required the commissioner of
insurance to initiate regulatory action to
protect policyholders, claimants, creditors,
and shareholders.

§8.2. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.
Agency-Commissioner of insurance
and all divisions, departments, and employ-
ees of the commissioner of insurance or of
the State Board of Insurance.
Insurer-Any person, organization,
association, or company (authorized or un-
authorized, admitted or non-admitted) act-
ing &8 an insurer, or as principal or agent of
an insurer, including stock companies, re-
ciprocals or interinsurance exchanges,
Lloyds associations, fraternal benefit
societies, stipulated premium companies, ti-
tle insurance companies, and mutual com-
panies of all kinds, including state-wide
mutual assessment corporations, local mu-
tual aid associations, burial associations,
county rautual insurance companies, and
farm mutual insurance companies.
Surplus—The remainder of statutorily
admitted assets less statutorily required lia-
bilities. The term also includes the mortuary
fund and expense fund combined of state-
wide murual assessment companies, burial
associations, and mutual aid associations.

§83. Hazardous Conditions. An insurer
may be found to be in hazardous condition
when one or more of the following condi-
tions are found to exist by the commission-
er:

(1) an insurer does not file a
financial statement within the time required
by the Insurance Code or as requested by
the agency,;

(2) an insurer files financial in-
formation which is false or misleading;

(3) an insurer does not grant au-
thorization to amend its tinancial statement
when requested by the agency to grant such
authorization;

(4) an insurer overstates its sur-
plus by 25% or more;

(5) an insurer’s unassigned sur-
plus has a deficit which is in excess of 20%
of surplus;

(6) an insurer’s financial ratios
are outside the acceptable ranges as estab-
lished by the Naiional Association of Insur-

snce Commissioners in the Insurance
Regulatory Information System;

(7) the net reduction (excluding
net income and change in peaid-in capital
and change in paid-in or contributed sur-
plus) to the incuier’s surplus is greater than
25% of beginning surplus on the insurer’s
arual financial statements;

(8) aprojection by the agency of
an insurer’s current financial condition indi-
cates that the sum of its paid-in capital,
paid-in surplus, and contributed surplus will
be reduced within the next 12 months;

(9) aninsurer’s aggregate net re-
tained risk, direct or assumed, under any
one insurance policy or certificate of insur-
ance under a group policy, is more than
10% of the insurer's surplus, except where
otherwise permitted by law;

(10) an insurer’s reserves for
losses and loss adjustment expenses are dis-
counted more than 10% of surplus;

(11) an insurer has reinsurance
reserve credits, recoverables, or receivables
which are disputed by the reinsurer, or are
due and payable and remain unpaid, and
such reinsurance credits, recoverables, and
receivables are more than 10% of an insur-
er's surplus;

(12) =an insurer hz, reinsurance
reserve credits, recoverables, or receivables
due from insurance companies in receiver-
ship, and such ere either more than 10% of
surplus or more than 5.0% of admitted as-
sets;

(13) an affiliate or subsidiary of
an insurer is unable to pay its obligations as
they become due and payable;

(14) a life, accident, and health
insurer has premium writings which result
in surplus being less than 5.0% of the ag-
gregate general account reserves for the life
insurance in force plus 25% of the net
annualized accident and health premium
writings;

(15) a property and casualty in-
surer has net premium writings which, if
annualized, would be an amount more than
300% of surplus;

(i6) an insurer consistently is-
sues subordinate premium or surplus deben-
tures to finance its operations;

(17) an insurer does not main-
tain books and records sufficient to permit
examiners to determine the financial condi-
tion of the insurer, examples of which in-
clude, but are not limited to:

(A) books and records of a
domestic insurer maintained outside the
State of Texas in violation of the Insurance
Code, Article 1.28;

(B) person(s) responsible for
generating or maintaining books of original

entry for a domestic insurer are officed
outside the State of Texas; or

(C) an insurer moves, or
maintains, the location of the books and
records necessary to conduct an examina-
tion without notifying the agency of such
location.

(18) an insurer has reinsurance
agreements affecting 20% or more of the
insurer’s gross written premiums, direct or
assumed, and the assuming insurers are not
licensed to do an insurance business in the
State of Texas;

(19) an insurer has reinsurance
credits taken or assets claimed on which
there are not complete evidence of reinsur-
ance agreements with insurers, signed by
the reinsurer, and which are more than 10%
of surplus;

(20) an agreement exists, writ-
ten or otherwise, which requires all surplus
funds which are in excess of an insurer’s
statutory minimum capital and surplus, or
equivalent, to be dJistributed;

(21) an insurer’s management
d5es not have the experience, competence,
or trustworthiness to operate the insurer in a
safe and sound manner;

(22) an insurer's management
engages in unlawful transactions;

(23) an insurer does not comply
with the terms of an agreement with an
affiliate;

(24) the administration of an in-
surer's business is delegated to a person
who, directly or indirectly, produces more
than 25% of the insurer’s gross written pre-
miums, or an insurer delegates an insurance
function necessary to the insurer’s survival
without adequate controls and/or which cre-
ates a conflict of interest;

(25) one person, other than a
fulltime, salaried employee, controls pro-
duction of more than 10% of the gross
written premiums of an insurer;

(26) an insurer has a pattern of
not settling valid claims within a reasonable
time after due proofs of loss have been
received;

(27) an insurer does not follow a
policy on rating and underwriting standards
appropriate to the risk;

(28) an insurer violates the In-
surance Code, Article 21.39-A or Article
21.39-B;

(29) & final administrative or ju-
dicial order, initiated by an insurance regu-
latory agency of another state, is issued
against an insurer;

(30) an insurer is in any condi-
tion that the commissioner of insurance
finds to present a hazard to policyholders,
creditors, or the general public.
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This agency hereby certifies that the rule as
has been reviewed by legal counsel

and found to be a valid exercise of the agen-

cy's legal authaority.

lssued in Austin, Texas onn December 8,

1989.

TRD-2011714 Nicholas Murphy

Chief Clerk
State Board of insurance

Effective date: December 27, 1989
Proposal publication date: June 6, 1989

For further information, please cal: (612)
483-8327

¢ ¢ *
TITLE 34. PUBLIC
FINANCE

Part I. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter V. Bingo
Regulation and Tax

e 34 TAC §3.541

The Comptroller of Public Accounts adopts
an amendment to §3.541, without changes to
the proposed text as published in the Novem-
ber 7, 1989, issue of the Texas Register (14
TexReg 5832).

The amendment amends subsections (a)-(c)
to replace references to the comptroller with
references to the Texas Alcoholic Beverage
Commission.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 179d, which provide the
comptroller with the authority to prescribe,
adopt, and enforce rules relating to the ad-
ministration and enforcement of the Bingo
Enabling Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on December 8,
1989.

TRD-8811774 Bob Bullock

Comptroller of Public
Accounts

Effective date: January 1, 1990
Proposal publication date: November 7, 1989

For further information, please call: (512)
463-4004

¢ ¢ 4
e 34 TAC §3.542

The Comptroller of Public Accounts adopts
an amendment to §3.542, without changes to
the proposed text as published in the Novem-
ber 7, 1989, issue of the Texas Register (14
TexReg 5832).

The amendment amends subsections (b), (c),
and (e) to replace references to the comp-
troller with references to the Texas Alcoholic

Beverage Commission and to replace a refer-
ence to the Regulatory Tax Division with a
reference to the Bingo Division.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 179d, which provide the
comptroller with the authority to prescribe,
adopl.andenforeemleualahngloﬂnad-
ministration and enforcement of the Bingo
Enabling Act.

This agency hereby certifies that the rule as
has been reviewed by legal counsel

and found to be a valid exercise of the agen-

cy's legal authority.

Issued in Austin, Texas, on December 8,

1989.

TRD-8911773 Bob Bullock

Comptroller of Public
Accounts

Effective date: January 1, 1990
Proposal publication date: November 7, 1989

For further information, please call: (512)
463-4004

¢ ¢ ¢
* 34 TAC §3.543

The Comptroller of Public Accounts adopts
an amendment to §3.542, without changes to
the proposed text as published in the Novem-
ber 7, 1989, issue of the Texas Register (14
TexReg 5833).

The amendment amends subsections (a) and
(b), and the current subsection (d) to change
references to the Comptroller of Public Ac-
counts to references to the Texas Alcoholic
Beverage Commission. The amendment
amends subsection (a) to add denial of a
license on grounds which would justify sus-
pension or revocation of a license. The
amendment amends subsection (b) to delete
grounds for suspension or revocation, to de-
lete provisions concerning summary suspen-
sion, to refer to the Bingo Enabling Act, and
to change the beginning date of a period of
suspension. The amendment adds a new
subsection (c) to consolidate, with changes,
provisions dealing with hearings presently in
subsections (a) and (b), and reletters the pro-
sent subsections (c) and (d).

No comments were received regarding adop-
tion of the amendment.

The amendment 1s adopted under Texas Civil
Statutes, Article 179d, which provide the
comptroller with the authority to prescribe,
adopt, and enforce rules relating to the ad-
ministration and enforcement of the Bingo
Enabling Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on December 8,
1989.

TRD-8911772 Bob Bullock

Compiroller of Public
Accounts

Effective date: January 1, 1920
Proposal publication date: November 7, 1989

For further information, please call: (512)
483-4004

L 4 ¢ ¢
e M TAC §3.544

The Comptroller of Public Accounts adopts
an amendment to §3.544, without changes 10
the proposed text as published in the Novem-
ber 7, 1989, issue of the Texas Register (14
TexReg 5834).

The amendment adds definitions of "commis-
sion,” “comptroller,” and "sale.” The amend-
ment also deletes the definition of “bingo
occasion® which is defined in House Bill
2260.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 179d, which provide the
comptroller with the authority to prescribe,
adopt, and enforce rules relating to the ad-
ministration and enforcoment of the Bingo
Enabling Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on December 8,
1989.

TRD-8911771 Bob Bullock

Comptroller of Public
Accounts

Effective date: January 1, 1980
Proposal publication date: Novembe’ 7, 1988

For further information, please call: (512)
463-4004

L 4 ¢ ¢
¢ 34 TAC §3.545

The Comptroller of Public Accounts adopts
an amendment to §3.545, without changes to
the proposed text as published in the Novem-
ber 7, 1989, issue of the Texas Register (14
TexReg 5835)

The amendment amends  subsection
(b)(3)(C) to clarify that in certain situations
more than one lessor's license may be issued
for one locatioi The amendment also adds
new subparagraphs (D), (E), and (F) to sub-
saction (b)(3), concemning renewals of an ex-
isting lessor's license at a different location
and concemning applications to conduct bingo
at a commercial hall The amendment also
amends subsections (a)-(d) and (f)-(m) to re-
place references to the comptroller with refer-
ences to the Texas Alcoholic Beverage
Commission

No comments were received regarding adop-
tion of the amendment

The amendment is adopted under Texas Civil
Statutes, Article 179d, which provide the
comptroller with the authority to prescribe,
adopt, and enforce rules relaing to the ad-
ministration and enforcement of the Bingo
Enabling Act

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
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Issued in Austin, Texas, on December 8,
1989.

TRD-8911770 Bob Bullock

Comptroiler of Public
Accounts

Effective date: January 1, 1990

Proposal publication date: November 7, 1989
For further information, please call: (512)
463-4004

¢ ¢ ¢
* 34 TAC §3.546

The Comptroller of Public Accounts adopts
an amendment to §3.546, without changes to
the proposed text as published in the Novem-
ber 7, 1989, issue of the Texas Register (14

TexReg 5837).

The amendment amends subsection (b) to
replace references to the comptroller with ref-
erences o the Texas Alcoholic Beverage
Commission.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 179d, which provide the
comptroller with the authority to prescribe,
adopt, and enforce rules relating to the ad-
ministration and enforcement of the Bingo
Enabling Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, i1exas on December 8,
1989.

TRD-8911769 Bob Bullock

Comptrolier of Public
Accounts

Effective date: January 1, 1990
Proposal publication date: November 7, 1989

For further information, please call: (512)
463-4004

¢ ¢ ¢
¢ 34 TAC §3.547

The Comptroller of Public Accounts adopts
an amendment to §3.547, without changes to
the proposed text as published in the Novem-
ber 7, 1989, issue of the Texas Register (14
TexReg 5837).

The amendment amend subsections
(a){(1)(D) and (d) to replace references to the
comptroller with references to the Texas Al-
coholic Beverage Commission The amend-
ment also amends subsection (a) to require
use of a disposable card sales summary and
a cash register and to spoc ¢y how floor sales
are to be recorded

No comments were received ragarding adop-
tion of the amendment

The amendment I1s adopted under Texas Civil
Statutes, Article 179d, which provide the
comptrotler with the authority to prescnbe,
adopt, and enforce rules relating to the ad-
ministration and enforcement of the Bingo
Enabling Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel

and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas on December 8,
1989.

TRD-8911768 Bob Buliock

Comptroller of Public
Accounts

Effective date: January 1, 1990
Proposal publication date: November 7, 1989

For further information, please call: (512)
463-4004

¢ ¢ L 4
e 34 TAC §3.548

The Comptroller of Public Accounts adopts
an amendment to §3.548, with changes to the
proposed text as published in the November
7, 1989, issue of the Texas Register (14
TexReg 5837). The changes replace two ref-
erences to the comptroller with references to
the Alcoholic Beverage Commission in sub-
section (k).

The amendment amends subsection (a) to
replace a reference to the comptroller with a
reference to the Texas Alcoholic Beverage
Commission, to prohibit a person from being
an operator for more than one organization,
and to delete referencas to involvement in
conducting bingo by manufacturers or distrib-
utors. The amendment amends subsection
{b)(2) to clarify a reference to publicly owned
premises. The amendment amends subsec-
tion (c) to apply the rent limits set by House
Bill 2260. The amendment amends subsec-
tion (g) to change references to bingo occa-
sions to references to bingo games so as to
be consistent with the definition of "bingo
occasion” in House Bill 2260. The amend-
ment repeals subsecticn (1) and reletters sub-
sactions (j)-(rn).

The amendmant was proposed to implement
Texas Civil S:atutes, Article 179d, Bingo En-

abling Act, §11a, as added by the 71st Legis-
lature, 1989, House Bill 2260.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Artice 179d, which provide the
comptroller with the authority to prescribe,
adopt, and enforce rules relating to the ad-
ministration and enforcement of the Bingo
Enabling Act.

§3.548. Genera! Restrictions on the Con-
duct of Bingo.

(@) Who may conduct bingo.

(1) Except for those groups sct
out in §3.546 of this title (relating o Excep-
tons from Licensing Requirements), only
an authorized organization hcensed by the
Texas Alcoholic Beverage Commission
(commission) under §3.545/a), (¢), or (d) of
this title (relating to Licenses, Fees, and
Bonds for Conduct of Bingo and Conuner-
cial Lessor), may conduct bingo. Only per-
sons who have been bona fide members of
a licensed organization for at least the pre-
ceding calendar year may operate, manage,
conduct, promote, or administer the organi-
zation’s games of bingo unless otherwise

excluded by this subsection. No person may
be an operator for more than one organiza-
tion.

(2) All callers, cashiers, ushers,
bookkeepers, and accountants who assist in
conducting, promoting, or administering
bingo games must be members of the au-
thorized organizaticn or hired by and acting
under the supervision of the authorized or-
ganization.

(A) Except as provided here-
after, neither a commercial lessor nor any
person having an interest in a commercial
lessor, nor any employee or agent of any of
them shall operate, manage, conduct, ad-
vise, or assist in the operating, managing,
conducting, promoting, or administering of
bingo. The term “assist” as used in this
section includes, but is not limited to, the
payment of any expense of a licensed bingo
organization by a commercial lessor,
whether such payment be by loan or other-
wise. This prohibition does not apply to a
person whose employment by or business
relationship with a commercial lessor is un-
related to the leasing of bingo premises and
who is not acting in the capacity of opera-
tor.

(B)-(C) (No change.)

(b) Location. Bingo may be con-
ducted by a licensed organization only on
premises, as that term is defined in §3.544
of this title (relating to Definitions), which
are:

(1) (No change.)

(2) owned by a govemnmental
agency;

(3)-(4) (No change.)

(c) Limit on rent. The payment of
rent shall be limited as follows, subject to
the exceptions specified ir the Bingo En-
abling Act, §11a(c).

(1) The rent charged by a li-
censed commercial lessor for a location to
conduct bingo, as that term is defined in
§3.544 of this tile (relating to Definitions),
must not exceed $600 per vccasion, unless
the commercial lessor leases to a licensed
authorized organization that subleases the
premises to onc or riore other licensed au-
thorized organizations to conduct bingo, in
which case the rent may not exweed $600
for each day that bingo 15 conducted. The
licensed authorized organizabon that sub-
leases the premises to one or more other
licensed authonized organizations o con-
duct bingo may charge those groups no
more than $6({) per occasion. A rental
agreement may not guarantee that an orga-
nization will break even or receve a profit
from the conduct of its gamnes.

(2) Al rent paid to the lessor
must be paid in a lump sum. Rent includes
all expenses authonzed by the Bingo En-
abling Act, §19(c), that arc paid by the
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licensed authorized organization to the les-
sor in connection with the use of the pre-
mises. All payments to an organization,
association, or business are considered pay-
ments to the lessor if any person who has a
substantial interest in the lessor also has a
substantial interest in the organization, asso-
ciation, or business. The term "substantial
interest” shall be as defined in the Bingo
Enabling Act, §2(21).

@-(f) (No change.)

(g) Frequency of bingo occasions.
No more than two organizations may be
licensed to conduct bingo at the same loca-
tion, as that term is defined in §3.544 of
this title (relating to Definitions), on the
same day. If two organizations are licensed
to conduct bingo at the same location on the
same day, there must be a minimum 30-
minute break or intermission between each
organization’s regular bingo games. The op-
erator or caller must announce prior to the
start of the first regular game the name of
the organization that will be conducting
bingo for that session. If two or more li-
censed organizations are conducting bingo
at the same location, a person may not at
any time be required to purchase cards for
more than one bingo session.

(h) (No change.)

(i) Workers as players. No licensee
or holder of a temporary authorization may
permit any person who is conducting or
assisting in the conduct of bingo to partici-
pate as a player when the person is conduct-
ing or assisting in the conduct of bingo.

(3) Reservation of bingo cards. No
licensed organization may rescrve, or allow
to be reserved, any bingo card or cards for
use by a particular individual.

(k) Inspection of equipment, tam-
pering prohibited. All bingo equipment, in-
cluding blowers, fleshboards, balls, and
bingo cards, are subject to inspection at any
time by any representative of the commis-
sion. An authorized organization conducting
bingo shall replace the bingo balls in use
with a complete new set at least cach six
months or after cach 50 occasions which-
ever occurs later and shall replace the balls
at any time upon order of the comnussion
or its representative. No person may tamper
with or modify any bingo equipment in any
manner which would affect the randomness
of numbers chosen or which changes the
numbers or symbols appearing on the face
of a bingo card. A licensed authorized orga-
nization has a continuing responsibility to
ensure that all bingo equipment used by it is
in proper working condition.

(1) Verification.
(1)-(2) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exarcise of the agen-
cy's legal authority.

Issued in Austin, Toxas, on December 8,
1988.

Bob Bullock
Comptroller of Public
Accounts

TRD-8911767

Effective date: January 1, 1980
Proposal publication date: November 7, 1989

For further information, please call: (512)
463-4004

¢ ¢ ¢
* 34 TAC §3.549

The Comptroller of Public Accounts adopts
an amendment to §3.549, with changes to the
proposed text as published in the November
7, 1989, issue of the Texas Register (14
TexReg 5839).

The amendment repeals the present subsec-
tion (b) conceming expenses which must be
paid from the bingo account, which is codified
in House Bill 2260, and reletters succeeding
subsections. The amendment also amends
the present subsections (¢} and (d) to replace
references to the comptroller with references
to the Texas Alcoholic Beverage Commis-
sion.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Articdle 179d, which provide the
comptroller with the authority to prescribe,
adopt, and enforce rules relating to the ad-
ministration and enforcement of the Bingo
Enabling Act.

This agency hereby ceitifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on December 8,
1989,

TRD-8911766 Bob Bullock

Comptrolier of Public
Accounts

Effective date: January 1, 1990
Proposal publication date: November 7, 1989

For further information, please call: (512)
463-4004

¢ ¢ ¢
e 34 TAC §3.550

The Comptroller of Public Accounts adopts
an amendment to §3.550, with changes to the
proposed text as published in the November
7. 1989, issue of the Texas Ragister (14
TexReg 5839)

The change replaces the words “copy” and
"copies” with the words “report” and "reports”
in subsection (a)(1) for the purpose of clarifi-
cation.

The amendment amends subsections (a)-(d)
to replace re‘erences to the comptrolier with
references to the Texas Alcoholic Beverage
Commission, to require that quarterly reports
be filed both with the com.mission and the
comptroller, to increase the amount of re-
ceipts exempt from tax, and to specify for
what reporing period the amendment takes
eftect

No comments were received regarding adop-
tion ot the amendment.

14 TexReg 6554
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Texas Revister ¢

The amendment is adopted under Texas Civil
Statutes, Article 178d, which provide the
comptrolier with the authority to prescribe,
adopt, and enforce rules relating to the ad-
ministration and enforcement of the Bingo
Enabling Act.

§3.550. Bingo Reports.

() (No change.)

(b) Failure to receive forms. The
failure of licensees conducting bingo games
to receive forms from the commissior: does
not relieve them from the requirement of
filing reports and remitting bingo gross re-
ceipts taxes on a timely basis.

(c) Commercial lessor. A licensed
commercial lessor must file sn informa-
tional report at any time it is requested by
the commission.

(d) Effective date. This section, as
amended, is effective for all quarterly re-
ports and bingo gross receipts tax payments
due on or after April 15, 1990, covering
periods beginning with the first quarier of
1990.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on December 8,
1989.

TRD-8011785 Bob Bullock

Comptroller of Public
Accounts

Effective date: January 1, 1990
Proposal publication date: November 7, 1989

For fuither information, please call: (512)
463-4004

¢ ¢ L 4
® 34 TAC §3.552

The Comptroller of Pulic Accounts adopts
an amendment to §3.55. , without changes to
the proposed text as puulished in the Texas
Register (14 TexReg 5840).

The amendment reletters subsection (a)(3)
as subsection {c), reletters the other subsec-
tions accordingly, repeals subsection (a)(6)
which is codified in House Bill 2260, and
amends subsections (a)-(f) to replace refer-
ences to the comptroller with references to
the commission, to delete references to rep-
resentatives, and to charging an investgation
fee to distnbutors as well as manufacturers.

No comments were received regarding adop-
tion of the amendment.

The amundment is adopted under Texas Civil
Statutes, Article 179d, which provide the
comptroller with the authonty to prescribe,
adopt, and enforce rules relating to the ad-
ministration and enforcement of the Bingo
Enabling Act

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authonty.

Issued in Austin, Texas on December 8,
198°.




TRD-8011764 Bob Buliock
Comptrolier of Public
Accounts

Effective date: January 1, 1980

Proposal publication date: November 7, 1889
For further information, please cal: (512)
463-4004

¢ ¢ ¢
* 34 TAC §3.553

The Comptroller of Public Acccunts adopts
an amendment to §3.553, without changes %
the proposed text as published in the Novem-
ber 7, 1989, issue of the Texas Register (14
TexReg 5841).

The amendment amends subsection (a)(4),
adds a new subsection (b), and reletters the
existing subsection (b), to require manufac-
turers to keep a list of persons representing
them prior to January 1, 1990, and to require
a person licensed both as a manufacturer
and as a distributor to keep separate set of
records for each license.

No commants were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 179d, which provide the
comptrolier with the authority to prescribe,
adopt, and enforce rules relating to the ad-
ministration and enforcement of the Bingo
Enabling Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on December 8,
1989.

TRD-89117063 Bob Bullock
Comptroller of Public

Accounts
Effective date: January 1, 1980
Proposal publication date: November 7, 989

For further information, please call: (512)
463-4004

¢ ¢ L 4
* 34 TAC §3.554

The Comptroller of Public Accounts adopts
an amendment to §3.554, without changes to
the proposed text as published in the Novem-
ber 7, 1989, issue of the Texas Register (14
TexReg 5841)

The amendment amend subsections (a), (b),
(c), (e). (1), and (g), and adds subsection (h).
The amendment changes references to the
Comptroller of Public Accounts to references
to the Alcholic Beverage Commission, re-
quires that the seal of and authonzation by
the commission be printed on all instant bingo
cards, requires that sales of instant cards be
recorded on a cash register, states that sales
of cards are subject to statutory restrictions,
deletes references to representatives and to
sales by manufacturers to licensed autho-
rized organizations, and establishes an imple-
mentation schedule.

No comments were recaived regarding adop-
tion of the amendment.

The amendrment :s adonied under Te.as Civil
Statutes, Articie 174d, wiict, pimvidy the

comptrolier with the authority o prescribe,
adopt, and enforce rules relating to the ad-
ministration and enforcement of the Bingo
Enabling Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

lssued in Austin, Texas on December 8,
1989.

TRD-8911762 Bob Bullock
Comptroller of Public

Accounts
Eflective date: January 1, 1990
Propogal publication date: November 7, 1689

For further information, please cali: (512)
463-4004

¢ 4 ¢
* 34 TAC §3.555

The Comptroller of Public Accounts adopts
an amendment to §3.555, without changes
the proposed text as published in the Novem-
ber 7, 1989, iscue of the Texas Register (14
TexReg 5842).

The amendment repeals the present subsec-
tions (a), (b), (d)-(g), deletes the letter from
the present subsection (c), and adds to the
present subsection (c) a reference to the ap-
plicable provision of the Bingo Enabling Act
as amended by House Bill 2260.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 179d, which provide the
comptroller with the authority to prescribe,
adopt, and enforce rules relating to the ad-
ministration and enforcement of the Bingo
Enabling Act

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas on December 8,
1689.

TRD-8911761 Bob Bulleck

Comptrolier of Public
Accounts

Effective date: January 1, 1990
Proposal publication date: November 7, 1989

For further information, please call: (512)
463-4004

¢ ¢ ¢
e 34 TAC §3.557

The Comptroller of Public Accounts adopts
an amencment to §3.557, without changes to
the proposed text as published in the Novem-
ber 7, 1989, issue of the Texas Register {14
TexReg 5843)

The amendment adds a new subsection (d),
reletters the present subsection (d), and
amends subsections (a) and (b), to replace
references to the comptroller with references
to the commissicn, to provide that a person
licensed as a manufacturer and as a distribu-
tor must file separate reports for each license,
and removing an obsolete effective date.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 178d, which provide the
comptroller with the authority to prescribe,
adopt, and enforce rules relating io the ad-
ministration and enforcement of the Bingo
Enabling Act

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

lssued in Austin, Texas, on December 8,
1689.

TRD-8911760 Bob Bullock

Comptroller of Public
Accounts

Effective date: January 1, 1980
Proposal publication date: November 7, 1989

For further information, please call: (512)
4634004

L4 ¢ ¢
* 34 TAC §3.558

The Comptroller of Public Accounts adopts
an amendment to §3.558, with changes to the
proposed text as published in the November
7, 1989, issue of the Texas Register (14
TexReg 4906).

The amendment amends subsections (b)-(f)
to provide for printing the seal of the Alcoholic
Beverage Commission on disposable paper
bingo cards, to replace references to the
Comptroller of Public Aoccounts with refer-
ences to the Alcoholic Beverage Commis-
sion, to delete references to sales of cards
from manutacturers to licensed orgarizations,
to state that sales or purchases of cards are
subject to statutory restnictions, and lo specity
an implementation schedule and amend the
implementation schedule for the requirement
that the manufacturer's name, trade name, or
trademark be printed on all cards.

No comments were received regarding the
adoption of the amendment

The amendment is adopted under Texas Civil
Statutes, Article 179d, which provide the
comptroller with the authonty to prescribe,
adopt, and enforce rules relating to the ad-
ministration and enforcement of the Bingo
Enabling Act

§3558. Seal Required on Disposable Bingo
Cards.

(a) (No change.)

(b) The face of every disposable
bingo card used, sold, or otherwise fur-
nished in this state shall bear an impression
of the State of Texas and a star of five
points encircled by olive and live oak
branches and the words "Texas Alcoholic
Beverage Commission,” in accordance with
detailed specifications, available on request
from the commission. The face of each card
shall also have printed on it the name of the
manufacturer or a trade name or trademark
which has been filed with the commission.

() No disposable bingo card shall
be sold or otherwise fumished to any per-
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son in this state without an example of such
card having the prior written approval of
the commission.

(d) Manufacturers shall submit an
example of all disposable cards to the Texas
Alcoholic Beverage Commission for written
approval. Approval extends only to cards
manufactured to the same specifications as
examples submitted. Any modification of
approved disposable bingo cards other than
color, series numbers, serial numbers,
and/or card numbers shall require submis-
sion of an example to the Texas Alcoholic
Beverage Commission for approval.

(¢) In addition to the restrictions
contained in the Bingo Enabling Act,
$11(n)-(u) and §13c(i), the following re-
strictions apply to the sale or purchase of
disposable cards.

(1) A manufacturer shall not sell
or otherwise furnish unapproved disposable
cards to distributors for use in this state.
This requirement shall also apply to any
manufacturer who assembles and collates
disposable cards for sale in Texas even
though such cards have been previously
submitted for approval by the original man-
ufscturer. In addition, any licensed manu-
facturer who collates another
manufacturer’s disposable cerds for sale in
Texas must purchase all card sheets to be
used in collating such cards from a licensed
manufacturer.

(2) A distributor shall not pur-
chase or otherwise obtain unapproved dis-
posable cards for use in this state.

(3) A licensed organization shall
not purchase or otherwise obtain unap-
proved disposable cards for use in this state.
A licensed organization shall not use in this
state unapproved disposable cards.

(f) The requirements that all cards
have printed on the face of the card the seal
of the Texas Alcoholic Beverage Commis-
sion and the name of the manufacturer, a
trade name, or a trademark shall be imple-
mented according to the following schedule.

(1) A manufacturer shall not sell
or otherwise fumish disposable cards not
bearing the seal of the Texas Alcoholic
Beverage Commission and the manufactur-
er's name, trade name, or trademark to dis-
tributors for use in this state after December
31, 1989. This requirement also applies to
any manufacturer who assembles and col-
lates disposable cards for sale in Texas, but
only the name, trade name. or trademark of
the original manufacturer who printed the
card face shall be printed on the card face.

(2) A distributor shall not pur-
chase disposable cards which do not bear
the seel of the Texas Alcoholic Beverage
Commission and the name, trade name, or
trademark of the manufacturer after Decem-
ber 31, 1989, for use in this state. A distrib-
utor may continue to sell cards which bear
the comptroller’s seal and do or do not bear
the manufacturer’s name, trade name, or

trademark to licensed organizations in this
state until March 31, 1990.

(3) A licensed organization shall
not purchase or ~therwise obtain disposable
cards which do not bear the seal of the
Texas Alcoholic Beverage Commission and
the mamufacturer’s name, trade name, or
trademark for use in this state after March
31, 1990. A licensed organization shall not
use in this state disposable cards which do
not bear the seal of the Texas Alcoholic
Beverage Commission and the manufactur-
er's name after June 30, 1990.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on December 8,
1989.

TRD-8911758 Bob Bullock

Comptroller of Public
Accounts

Effective date: January 1, 1990
Proposal publication date: November 7, 1989

For further information, please call: (512)
463-4004

¢ ¢ ¢
* 34 TAC §3.560

The Comptrolier of Public Accounts adopts
an amendment to §3.560, without changes to
the proposed text as published in the Novem-
ber 7, 1989, issue of the Texas Register (14
TexReg 5844).

The amendment amends subsections (d)-(f)
and the notice of promotional bingo, which is
adopted by reference in this section, to re-
place references to the comptroller with refer-
ences o the Texas Alcoholic Beverage
Commission

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 179d, which provide the
comptroller with the authority to prescribe,
adopt, and enforce rules relating to the ad-
ministration and enforcament of the Bingo
Enabling Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's lagal authority.

Issued in Austin, Texas, on December 8,
1989.

TRD-8911759 Bob Bullock

Comptroller of Public
Accounts

Effective date: January 1, 1990
Proposal publication date: November 7, 1989
For further information, ploase call: (512)
463-4004

¢ ¢ ¢
e 34 TAC §3.561

The Comptroller of Public Accounts adopts
an amendment to §3.561, without changes to
the proposed text as published in the Novem-

ber 7, 1989, issue of the Texas Register (14
TexReg 5845).

The amendment deletes a reference to repre-
sentatives and replaces references to the
comptroller with references to the Texas Al-
coholic Beverage Commission.

No comments were received ragarding acdop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 178d, which provide the
comptroller with the authority to prescribe,
adopt, and enforce rules relating to the ad-
ministration and enforcement of the Bingo
Enabling Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on December 8,
1969.

TRD-8811758 Bob Bullock

Comptroller of Public
Accounts

Effective date: January 1, 1990
Proposal publication date: November 7, 1989

For further information, please call: (512)
483-4004

¢ L4 ¢
e 34 TAC §3.562

The Comptroller of Public Accounts adopts
an amendment to §3.562, without changes to
the proposed text as published in the Novem-
ber 7, 1989, issue of the Texas Register (14
TexReg 5845).

The amendment amends subsection (a) to
clarity the reference to House Bill 1043. The
amendment amends subsection (b) to repeal
the definition of *Present at a bingo occasion
and participating in a bingo occasion” since
“Bingo occasion® is definad in House Bill
2260. The amendment also repeals subsec-
tion (d).

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 179d, which provide the
comptroller with the authority to prescribe,
adopt, and enforce rules relating to the ad-
ministration and enforcement of the Bingo
Enabling Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on December 8,
1989.

TRD-8911757 Bob Bullock

Comptroller of Public
Accounts

Effective date. January 1, 1990

Proposal publication date: November 7, 1989
For further information, please call: (512)
463-4004

¢ ¢ ¢
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TITLE 37. PUBLIC
SAFETY AND
CORRECTIONS

Part V. Board of Pardons
and Paroles

Chapter 145. Parole

Revocation of Administrative
Release (Parole, Mandatory
Supervision and Executive
Clemency)

e 37 TAC §§145.41, 14545,
145.48-145.50

The Board of Pardons and Paroles adopts
amendments to §§145.41, 14545, 14548
145.50, without changes to the proposed text
as published in the October 20, 1989, issue
of the Texas Register (14 TexReg 5611).

The sections were amended in statutory com-
pliance with the Texas Code of Criminal Pro-
cedure, Article 42.18, §15(a).

The amendments clarify language used in the
rules.

No Comments were received regarding adop-
tion of the amendments.

The amendments are adopted under the
Texas Code of Criminal Procedure, Article
42.18, §15(a), which provides the Board of
Pardons and Paroles with the authority to
clarily language used in rules.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas on December 5,
1989.

TRD-8911734 Willlam H. Brooks

Executive Director
Board of Pardons and
Paroles

Effective date: December 28, 1989
Proposal publication date: October 20, 1989

For further irformation, please call: (512)
459-2708

L 4 L4 ¢
¢ 37 TAC §145.44

‘The Board of Pardons and Paroles adopts an
amendment to §145.44 without changes to
the proposed text as published in the October
20, 1989 issue of the Texas Ragister (14
TexReg 5611).

The section was amended in statutory com-
pliance with the Texas Code of Criminal Pro-
cedure, Article 42.18, §15(a).

" The amendment clanfies language used in
the rules.

No comments were received regarding adop-
tion of the amendment.

The amendment Is adopted under the Texas
Code of Criminal Procedure, Article 42.18,
§15(a), which provides the Board of Pardons
and Paroles with the authority to clarify lan-
guage used in rules.

. This agency hereby certifies that the rule as

adopted has been reviewed by legal counsel
and found to be a valid exercice of the agen-
cy's legal authority.

Issued in Austin, Texas on December 5,
1989.

TRD-8811735 William H. Brooks
Executive Dirsctor
Board ot Pardons and

Paroles
Effective date: December 28, 1989
Proposal publication date: October 20, 1989

For further information, please call: (512)
459-2708

¢ ¢ ¢
¢ 37 TAC §145.51, §145.53

The Board of Pardons and Paroles adopls
amendments to §145.51, and §145. 53, with-
out changes to the proposed text as pub-
lished in the November 17, 1989, issue of the
Texas Register (14 TexReg 6068).

The sections were amended in compliance
with the Texas Code of Criminal Procedure,
Article 42.18, §15(a).

The amendments change the language
pertaining to revocation hearings and prelimi-
nary hearings.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under the
Texas Code of Criminal Procedure; Article
42.18, §15(a), which provides the Board of
Pardons and Paroles with the authority to
change language pertaining to preliminary
hearing and revocation hearing.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on December 7,
1989.

TRD-8911778 William H. Brooks

Executive Director
Board of Pardons and
Paroles

Effective date: December 29, 1989

Proposal publication date: November 17,
1989

For further information, please call: (512)
459-2708 .

¢ * ¢
Chapter 147. Hearings

General Rules for Hearings
e 37 TAC §147.5

The Board of Pardons and Paroles adopts an
amendment to §147.5 without changes to the
proposed text as published in the October 20,
1989, issue of the Texas Register (14
TexReg 5613)

The section was amended in statutory com-
pliance with the Texas Code of Criminal Pro-
cedure, Article 42.18, §15(a).

The amendment clarifies language used in
the rules.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Texas
Code of Criminal Procedure, Article 42.18,
§15(a), which provides the Board of Pardons
and Paroies with the authority to clarify lan-
guage used in the rules.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on December 5,
1089,

TRD-8911733 Willam H. Brooks

Executive Director

Board of Pardons and
Paroles

Effective date: December 28, 1989
Proposal publication date: October 20, 1989

For further information, please call: (512)
459-2708

¢ ¢ L4
TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department
of Human Services

Chapter 8. Home Energy
Assistance Program

Program Requirements TAC
Section Number;j
¢ 40 TAC §§8.1-88

The Texas Department of Human Services
(DHS) adopts amendments to §§8. 188
without changes to the proposed text as pub-
lished in the November 7, 1989, issue of the
Texas Ragister (14 TexReg 5845).

The amendments are |ustified to provide
heating and cooling assistance to low-income
households.

The amendments will function by re-
establishing DHS's normal policies for opera-
tion of both the summer and winter cycles of
the Home Energy Assistance Program
(HEAP). The department amended these
rules last July in order to operate the cooling
assistance component of HEAP through local
contractors during the summer of 1989. The
use of contractors permitted DHS to provide
limited HEAP benehts last summer despite a
reduction in available funds Benefits were
restricted to households with a medical need
for cooling assistance The amendments
adopted here will permit DHS to resume di-
rect operation of HEAP without restricting as-
sistance to households with a medical need.

No comments were received regarding adop-
tion of the amendments

The amendments are adopted under the Hu-
man Resources Code, Title 2, Chapter 22,
which authorizes the department to adminis-
ter public assistance programs.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counssl
and found tc be a valid exercise of the agan-

¢ Adopted Sections
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cy's legal authority.

Issued in Austin, Texas, on December 11,
1989.

TRD-8011866 Cathy Rossberg
Agency Liaison, Policy
Communication
Services
Texas Department of

Human Services

Effective date: January 1, 1990.
Proposal publication date: November 7, 1989.

For further information, please call: (512)
450-3765

¢ ¢ ¢

Chapter 29. Purchased Health
Services

Subchapter L. General
Administration
e 40 TAC §29.1127

Texas Department of Human Services (DHS)
adopts new §28.1127, with changes to the
proposed text as published in the November
7. 198, issue of the Texas Register (14
TexReg 5849).

The justification for the new section is to
permit recipients who are ventilator-
dependant to receive respiratory therapy ser-
vices in their home rather than in an institu-
tional setting.

The new section will function by providing in-
home respiratory therapy services for

ventilator-dependent persons.
uring the public comment period, written
and oral comments were received. Com-

ments were received at the public hearing
from representatives of the American Lung
Assoaation of Texas, Texas Society for Re-
spiratory Care, respiratory therapists, nurses,
and one physician Written comments were
received from Advocacy, Inc, a durable mec-
ical equipment company, and from the
mothar of a recipient. Although comments
generally supported the proposed rules, con-
cerns and suggestions were submitted

One commenter expressed concem that
medications and equipment such as a ventila-
tor were excluded from reimbursement in the
proposed rules. Another commenter sug-
gested that necessary supplies be billed by
the ventilator supplier. The department pro-
vides payment for prescribed medication
through the department's vendor drug pro-
gram. The ventilator 1s considered durable
medical equipment and is not reimbursable
through the Texas Medical Assistance pro-
gram

Another commenter suggested that home
haalth agencies and durable medical equip-
ment suppliers should be allowed to bill for
services provided by respiratory therapists
that they employ. The department under-
stands the commenter's concerns; however,
with few exceptions, the department's policy
is to reimburse the provider of the service.

One commenter suggested that the rules
ould not provide the support necessary for

~== ventilator-dependent persons to return to, or

to remain in, their homes. The department's
position is that the rules reflect federal law

regarding the optional coverage of home re-
spiratory therapy services for ventilator-
dependent individuals; the rules also reflect
the state law requiring the department to pro-
vide respiratory therapy services for
ventilator-dependent persons to the extent
permitted by federal law.

Another commanter asked the department to
define “adequate social support services.”
The needs and social support services will
vary from patiant to patient; therefore, it is
more appropriate to leave the broader lan-
guage. Confirmation of the adequacy of the
support services will be determined through
the prior approval process.

One commenter asked the department to de-
fine "have adequate social support services
to be cared for at home" and "wish to be
cared for at home" and how these items
would be determined and evaluated The de-
terminations will be made through the dis-
charge planning process, and by the
recipient's physician in conjunction with the
recipient's desire to be home and the support
person's System or appropriate family mem-
bers available to the recipient. The verifica-
tion will occur during the prior approval
process. Changes to subsaection (c) reflect
the clarification.

One commenter asked for clarification re-
garding subsection (d) The phrase “covered
services include, but are not necessarily lim-
ited to" allows reimbursement flexibility be-
cause situations vary as to the respiratory
care and procedures needed and prescribed
by the physician. The phrase is not intended
to imply coverage of se:vices beyond those
ordered by the physician and supplied by the
respiratory care practitioner during the thera-
Y.

One commenter asked the department to de-
fine “supplies.” Section (d)(2) contains the
clarification. Supplies do not include durable
medical equipment.

Another commenter suggested that (d)(3)
should be expanded to include LVNs, RNs,
and education of school staff for school-aged
recipients The department believes the term
"support person” is broad enough to include
others involved with the recipient for ongoing
support; therefore, the text has not been
amended.

Other comments were received suggesting
that the department include other services,
such as nursing, in the respiratory therapy
benefit These suggestions are beyond the
scope of the current proposal. However, sev-
eral of the services suggested are available
through other programs covered by the Texas
Medical Assistance Program.

§29.1127. In-home Respiratory Therapy
Services for Ventilator-Dependent Persons.

(a) Subject to the specifications,
conditions, limitations, and requirements es-
tablished by the department, in-home respi-
ratory therapy services are available to
cligible recipients who:

(1) are ventilator-dependent for
life support at least six hours per day;

(2) have been so dependent for
at least 30 consecutive days as an inpatient
in one or more hospitals, skilled nursing

facilities (SNF), or intermediate care facili-
ties (ICF);

(3) but for the availability of
these respiratory care services at home,
would require respiratory care as an inpa-
tient in a hospital, SNF, or ICF;

(4) would be eligible to have
payment made for such inpatient care under
the state Medicaid plan;

(5) have adequats social sup-
port services to be cared for at home; and

(6) wish to be cared for at
home.

(b) Covered respiratory therapy ser-
vices must be reasonable, medically neces-
sary, and prescribed by the recipient’s
physician (M.D. or D.O.). The physician
must be licensed in the state in which the
physician practices.

(c) The department or its designee
must authorize the services prior to their
delivery. Prior authorization requests must
include all pertinent medical records and
other information as required by the depart-
ment or its designee to justify the medical
necessity of and/or dependency on the ven-
tilator support and therspy services and to
ensure that the requirements in subsection
(a) of this section are met. Prior authoriza-
tion is a requirement for payment. The de-
partment or its designee may extend the
prior authorization based upon an interim
report from the physician documenting the
medical necessity and appropriateness of
continued in-home respiratory therapy ser-
vices.

(d) Covered services include, but
are not necessarily limited to the following:

(1) respiratory therapy services
and treatments prescribed by the recipient’s
physician;

(2) supplies, including but not
necessarily limited to disposable circuits,
suction catheters, tracheal care Kkits, sterile
water, non-sterile disposable gloves, and
dressings/tracheal tapes that are necessary
in the administration of the therapy and
treatment. Supplies do not include drugs.

(3) education of the recipient
and/or appropriate family members/support
persons regarding the in-home respiratory
care. Education must include the use and
maintenance of required supplies, equip-
ment, and techniques appropriate to the sit-
uation.

(e) Providers of respiratory therapy
services must meet the following require-
ments:

(1) comply with all applicable
federal, state, and local laws and rcgula-
tions;

(2) be certified by the Texas De-
partment of Health to practice under Texas
Civil Statutes, Article 4512L;

14 TexReg 6558
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(3) be enrolied and approved for
participation in the Texas Medical Assis-
tance Program;

(4) sign a written provider
agreement with the department or its desig-
nee, By signing the agreement, the provider
agrees to comply with the terms of the
agreement and all requirements of the
Texas Medical Assistance Program includ-
ing regulations, rules, handbooks, standards,
and guidelines published by the department
or its designee;

(5) bill for covered services in
the manner and format prescribed by the
department or its designee.

(f) The department or its designee
reimburses each respiratory therapy pro-
vider on a per-visit basis. Reimbursement
for the visit is based on the lesser of the
provider's customary charge or the maxi-
mum allowable fee or rate established by
the department or its designee. Reimburse-
ment for supplies furnished by the respira-
tory care practitioner is the lesser of the
provider’s customary charges or the maxi-
mum allowable fees or rates established by
the department or its designee. The depart-
ment updates its allowable fees or rates
each state fiscal year by applying the im-
plicit price deflator for personal consump-
tion expenditures.

This agency hereby certifies that the rule as
adopted has bean reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on December 11,
1989.

TRD-8911867 Cathy

Rossberg
Agency Liaison, Policy
Communication

Services

Texas Department of
Health
Effective date: January 1, 1980.

Proposal publication date: November 7, 1889,

For further information, please call: (512)
450-3785

¢ ¢ ¢

Chapter 48. Community Care
for Aged and Disabled

Pilot Project for Persons with
AIDS

* 40 TAC §§48.2301-48.2305

The Texas Department of Human Services
(DHS) adopts new §§48.2301-48. 2305, with-
out changes to the proposed text as pub-
lished in the August 11, 1989, issue of the
Texas Register (14 TexReg 3981), and an-
nounces open enroliment for eligible case
management providers.

The justification for the new sections is to
establish policy guidelines for the AIDS Pilot
Project.

The new sections will function by allowing
DHS to provide home and community-based
services to individuals who would otherwise
require the level of care provided in a Medic-
aid nursing facility. DHS will use the data
collected through implementation of this two-
year project to provide documentation for a
Home and Community-based Waiver for Per-
sons with AIDS. Once implemented, the pro-
ject will continue in effect until the Home and

Community-based Waiver Program is imple-
mented or unti! the Board of Human Services
determines the pilot project is no longer an
effective or efficient program altemative. The
department is announcing a time-fimited en-
roliment period for qualified case manage-
ment providers from December 15, 1989-
January 12, 1980. To obtain an application
packet, contact Rebecca Waak, Texas De-
partment of Human Services, P. O. Box
149030, Mail Code 300-W, Austin, Texas
78714-9030, or call her at (512) 450-3740.

During the public comment period, DHS re-
ceived comments supporting the proposal
from the following groups: Visiting Nursing
Association, Providence Home Health Agen-
cy, AIDS Support Foundation, North Central
Texas Home Health Agency, and Texas
Health Care Association.

The new sactions are adopted under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on December 11,
1089,

TRD-8611865 Cathy Rossberg

Agency Liaison, Policy
Communication
Services

Texas Department of
Human Services

Effective date: February 1, 1990.

Proposal publication date: August 11, 1989.
For further information, please call: (512)
450-3765

¢ ¢ ¢

- &3
o,

¢ Adopted Sections

December 15, 1989

14 TexReg 6559







Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting. Institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be publishe
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an™

emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be

published.

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary of
State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed agenda
than what is published in the Texas Register.

Texas Department of
Agriculture

Tuesday, December 19, 1989, 1 p.m. The
Texas Department of Agriculture will meet
at the District Office, # 2 Civic Center
Plaza, 6th Floor, El Paso. According to the
agenda, there will be an ajministrative
hearing to review: alleged violations of
Texas Agriculture Code and/or Title IV of
the Texas Administrative Code by Travis
Lze Perkins, holder of a commercial appli-
catar license.

Contact: Ruperto Garcia, P.O. Box 12847,
Austin, Texss 78711, (512) 463-7703.

Filed: December 8, 1989, 2:33 p.m.
TRD-8911816

Wednesday, December 20, 1989, 1 p.m.
The Texas Department of Agriculture will
meet at the district office, 5015 College
Drive, Vemon. According to the agenda,
there will be an administrative hearing to
review: alleged violations of Texas Agricul-
ture Code and/or Title IV of the Texas
Administrative Code by Lawrence Ray
Daniel doing business as D & H Aerial, Inc.

Contact: Ruperto Garcia, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7703.

Filed: December 8, 1989, 2:33 p.m.
TRD-8911815

Thursday, December 21, 1989, 1 p.m. The
Texas Department of Agriculture will meet
at the district office, Expressway 83, two
blocks West of Momingside Road, San
Jusn, According to the agenda, there will be
an administrative hearing to review: alleged
violations of Texas Agriculture Code and/or
Title IV of the Texas Administrative Code
by Patrick Komnegay doing business as Sun
Valley Dusting.

Contact: Ruperto Garcia, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7703.

Flled: December 8, 1989, 2:33 p.m.
TRD-8911814
Thursday, December 21, 1989, 3 p.m. The

Texas Department of Agriculture will meet:

at the district office, Expressway 83, two
blocks West of Momingside Road, San

Juan. According to the agenda, there will be
an administrative hearing to review: alleged
violations of Texas Agriculture Code and/for
Title IV of the Texas Administrative Code
by Troy Ledbetter doing business as Valley
Aerial Sprayers, Inc.

Contact: Ruperto Garcia, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7703.

Filed: December 8, 1989, 2:34 p.m.
TRD-8911813

Thursday, December 28, 1989, 10 a.m.
The Department of Agriculture will meet at
410 South Padre Island Drive, Suite 101,
Corpus Christi. According to the agenda,
there will be an administrative hearing to
review: slleged violations of the Texas Ag-
riculture Code and/or Title IV of the Texas
Administrative Code by R. M. Harding do-
ing business as Greenway Aviation,

Contact: Ruperto Garcia, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7703.

Filed: December 8, 1989, 2:34 p.m.
TRD-8911812

Tuesday, January 9, 1990, 1 p.m. The
Texas Department of Agriculture will meet
at the district office, Expressway 83, two
blocks West of Momingside Ruad, San
Juan, According to the agenda, the adminis-
trative hearing will review alleged violation
of Texas Agriculture Code §103.001 by Da-
vid Distributing Company as petitioned by
Farmer’s Marketing Service.

Contact: Dolores Alvarado Hibbs, P.O.

Box 12847, Austin, Texas 78711, (512)
464-7583.

Flled: December 11, 1989, 2:00 p.m.
TRD-8911857

Tuesday, January 9, 1990, 3 p.m. The
Texas Department of Agriculture will meet
at the district office, Expressway 83, two
blocks West of Momingside Road, San

“Juan. According to the agenda, the adminis-

trative hearing will review alleged violation
of Texas Agriculture Code §103.001 by
Boler Farms as petitioned by Valley Central
Sales.

Contact: Dolores Alvarado Hibbs, P.O.
Box 12847, Austin, Texas 78711, (512)
464-7583.

Filed: December 11, 1989, 1:59 p.m,
TRD-8911858

¢ L 4 ¢

Texas Catastrophe Property

Insurance Association

Tuesday, December 19, 1989, 9 a.m. The
Board of Directors of the Texas Catastrophe
Property Insurance Association will meet at
Barton Creek Conference Resort, 8212
Barton Club Drive, Austin. According to
the agenda, the board will discuss approval
of the minutes of the September, 1989
meeting; hear the chairman's report; secre
tary/ireasurer's report; v. manager’s repo
discuss old business; application revision;
exempt city program; guaranty fund stamp-
ing and companies in receivership; Septem-
ber, 26, 1989 Galveston Windstorm Action
Committee and S.B.I meeting; Airac pay-
ment; agents error ratio-John Mulady; new
business; engineers; history of pool; rein-
surance; NCPI billing; concept of two
pools; video training proposal; investment
program; and  appoint  nominating
committee-Mathe.

Contact: James A. Douglass, 2801 South I-
35, Austin, Texas 78735, (512) 444-9611.

Filed: December 7, 1989, 2:15 p.m.
TRD-8911740

¢ ¢ ¢

Employees Retirement
System of Texas

Tuesday, December 19, 1989, £:30 am.
The Board of Trustees of the Employees
Retirement System of Texas will meet at
the Auditorium, Employees Retirement Sys-
tem Building, 18th and Brazos Streets,
Austin. According to the agenda, the board
will discuss approval of the trustee minutes;

appeals of contested cases; consider and act <=

on investment advisor recommendations

the system's asset funds; consider and act

on trustee personnel policy procedures; fi-
nal adoption of amended trustee rule 67.97;
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Rudd and Wisdom Actuarial Reports as of
8/31/89 on regular retirement fund of the
system, judicial retirement system of Texas
plan two, and law enforcement/custodial of-
ficer supplemental retirement fund; imple-
mentation of 5% annuity increase for ser-
vice retirement occurring after 10/31/86 and
before 6/1/87; actuarial services selection
relating to retirement programs adminis-
tered by the system; appointment to group
insurance advisory committee; selection to
conduct 1988-89 audit of insurance carrier’s
operations; and other business.

Contact: William S. Nail, 18th and Brazos
Streets, Austin, Texas 78701, (512) 476-
6431, ext. 213.

Filed: December 8, 1989, 11:20 am.
TRD-8911779

¢ ¢ ¢

Texas Emplcyment
Commission

Tuesday, December 19, 1989, 8:30 a.m.
The Texas Employment Commission will
meet in the TEC Building, 101 East 15th
Street, Room 644, Austin. According to the
agenda summary, the commission will hear
prior meeting notes; consider approval of
CAREER grant at El Paso Community Col-
lege; intemal procedures of commission ap-
peals; consider and act on tax liability cases
and higher level appeals in unemployment
compensation cases listed on commission
Docket Number 51; and set date of next
meeting.

Contact:C. Ed Davis, 101 East 15th Street,
Austin, Texas 78778, (512) 463-2291.

Filed: December 11, 1989, 4:11 p.m.
TRD-8911887

) ¢ ¢
The State Board of
Insurance

Monday, December 18, 1989, 2 p.m. The
State Board of Insurance will meet in Room
414, State Insurance Building, 1110 San
Jacinto Boulevard, Austin. According to the
agenda, the board will review the appeal by
Hopkins County Life Insurance Company
from Commissioner’s Order 89-1089.

Contact:Pat Wagner, 1110 San Jacinto
Boulevard, Austin, Texas 78701-1998,
(512) 463-6328.

Filed:December 7, 1989, 1:37 p.m.
TRD-8911746

Monday, December 18, 1989, 2 p.m. The
State Board of Insurance will meet in Room
414, State Insurance Building, 1110 San
Jacinto Boulevard, Austin. According to the
agenda, the board will review the appeal by
Hopkins County Life Insurance Company
from Commissioner’s Order 89-1090.

Contact:Pat Wagner, 1110 San Jacinio

Boulevard, Austin, Texas 78701-1998 (512)
463-6328.

Filed:December 7, 1989, 1:37 p.m.
TRD-8911745

Tuesday, December 19, 1989, 9 a.m. The
Commissioner's Hearing Section of the
State Board of Insurance will meet at 1110
San Jacinto Street, Room 460, Austin. Ac-
cording to the agenda, the section will con-
duct a public hearing on Docket Number
10650 to consider the application for origi-
nal charter of Financial Casualty and Sure-
ty, Inc., Dallas.

Contact:]. C. Thomas, 1110 San Jacinto,
Austin, Texas 78701-1998, (512) 463-6526.

Filed: December 11, 1989, 3:49 p.m.
TRD-8911877

Tuesday, December 19, 1989, 1:30 p.m.
The Commissioner’s Hearing Section of the
State Board of Insurance will meet at 1110
San Jacinto Street, Room 353, Austin. Ac-
cording to the agenda, the sectior. conduct a
public hearing on Docket Number 10642 to
consider the application for amendment to
articles of incorporation of National Health
Insurance Company, Grand Prairie, increas-
ing the authorized capital.

Contact: Lisa Lyons, 1110 San Jacinto,

Austin, Texas 78701-1998, (512) 463-6526.

Filed: December 11, 1989, 3:49 pm.
TRD-8911878

Tuesday, December 19, 1989, 1:30 p.m.
The Commissioner’s Hearing Section of the
State Board of Insurance will meet at 1110
San Jacinto Street, Room 460, Austin. Ac-
cording to the agenda, the section will con-
duct a public hearing on Docket Number
10654 to consider the application for tem-
porary certificate of authority of Mission
American Life Insurance Company, Hous-
ton.

Contact: Wendy L. Ingham, 1110 San Ja-
cinto, Austin, Texas 78701-1998, (512)
463-6526.

Flled: December 11, 1989, 3:50 p.m.
TRD-8911879

Tuesday, December 19, 1989, 1:30 p.m.
The Commissioner’s Hearing Section of the
State Board of Insurance will meet at 1110
San Jacinto Street, Room 460, Austin. Ac-
cording to the agenda, the section will con-
duct a public hearing on Docket Number
10655 to consider reinsurance agreement
whereby Waller Insurance Company,
Crockett, will be reinsured by Mission
American Life Insurance Company, Hous-
ton.

Contact: Wendy L. Ingham, 1110 San Ja-
cinto, Austin, Texas 78701-1998, (512)
463-6526.

Flled: December 11, 1989, 3:50 p.m.
TRD-8911880

Wednesday, December 20, 1989, 9 em.
The Commissioner’s Hearing Section of the
State Board of Insurance will meet at 1110
San Jacinto Street, Room 342, Austin. Ac-
cording to the agenda, the section will con-
duct a public hearing on Docket 10648 to
consider the application of Skandia Direct
Operations Corporation, a Delaware corpo-
ration, to acquire control of Charter Indem-
nity Company, Dallas, pursuant to the In-
surance Code, Article 21.49-1, Section S.

Contact: Earl Corbitt, 1110 San Jacinto,
Austin, Texas 78701-1998, (512) 463-6526.

Flled: December 11, 1989, 3:50 p.m.
TRD-8911881

Wednéeday, December 20, 1989, 9 am.
The Commissioner’s Hearing Section of the
State Board of Insurance will meet at 1110
San Jacinto Street, Room 353, Austin. Ac-
cording to the agenda, the section will con-
duct a public hearing on Docket 10652 to
consider the proposed plan of merger of
Reserve Life Insurance Company, Dallas, a
Texas domiciled life insurer, into Midland
National Life Insurance Company, a South
Dakota domiciled life insurer.

Contact: Lisa Lyons, 1110 San Jacinto,
Austin, Texas 78701-1998, (512) 463-6526.

Flled: December 11, 1989, 3:51 p.m.
TRD-8911882

Wednesday, December 20, 1989, 1 p.m.
The Commissioner’s Hearing Section of the
State Board of Insurance will meet at 1110
San Jacinto Sireet, Room 460, Austin. Ac-
cording to the agenda, the section will con-
duct a public hearing on Docket Number
10658 to consider the application of Finan-
cial Holding Corporation to acquire control
of Great Southem Life Insurance Company,
Houston.

Contact: James W. Norman, 1110 San Ja-
cinto, Austin, Texas 78701-1998, (512)
463-6526.

Flled: December 11, 1989, 3:51 p.m.
TRD-8911884

Wednesday, December 20, 1989, 1:30
p.m. The Commissioner’s Heraing Section
of the State Board of Insurance will meet at
1110 San Jacinto Street, Room 353, Austin.
According to the agenda, the section will
conduct a public hearing on Docket 10624
to consider whether disciplinary action
should be taken against Ildefonso Guajardo
doing business as Guajardo Insurance
Agency, Houston, who holds & local record-
ing agent’s license issued by the State
Board of Insurance.

Contact: O. A. Cassity, III, 1110 San Je-
cinto, Austin, Texas 78701-1998, (512)
463-6526.

Flled: December 11, 1989, 3:51 p.m.
TRD-8911883

Thursday, December 21, 1989, 10 a.m.
The State Board of Insurance will meet in
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Room 414, State Insurance Building, 1110
San Jacinto Boulevard, Austin. According
to the agenda, the board will consider adop-
tion of amendments to 28 TAC 3.3302-
3.3309 and 3.3313 and new 3.3314-3.3318,
concerning minimum standards for Medi-
care supplement policies.

Contact:Pat Wagner, 1110 San Jacinto
Boulevard, Austin, Texas 78701-1998,
(512) 463-6328.

Filed:December 7, 1989, 1:37 p.m.
TRD-8911744

Thursday, December 21, 1989, 8:30 a.m.
The State Board of Insurance will meet in
Room 414, State Insurance Building, 1110
San Jacinto Boulevard, Austin. According
to the agenda, the board will consider adop-
tion of 28 TAC 1.1001, concerning disclo-
sure of guaranty fund nonparticipation.

Contact:Pat Wagner, 1110 San Jacinto
Boulevard, Austin, Texas 78701-1998,
(512) 463-6328.

Filed:December 7, 1989, 1:37 p.m.
TRD-8911743

Thursday, December 21, 1989, 1 p.m. The
State Board of Insurance will meet in Room
414, State Insurance Building, 1110 San
Jacinto Boulevard, Austin. According to the
agenda, the board will consider adoption of
28 TAC 3. 3801-3.3812 and 3.3821-3.3838,
concerning minimum standards for benefits
for long-term care coverage.

Contact:Pat Wagner, 1110 San Jacinto
Boulevard, Austin, Texas 78701-1998,
(512) 463-6328.

Filed:December 7, 1989, 1:37 p.m.
TRD-8911747

Thursday, December 21, 1989, 4:30 p.m.
The Commissioner’s Hearing Section of the
State Board of Insurance will meet at 1110
San Jacinto Street, Room 342, Austin. Ac-
cording to the agenda, the section reopen a
public hearing on Docket Number 10269 to
consider whether disciplinary action should
be taken against David Edwin McGahen,
Boerne/Lubbock, who holds a Group I, Le-
gal Reserve Life Insurance Agent’s license
and a salicitor for a local recording agent’s
license.

Contact: Will McCann, 1110 San Jacinto,
Austin, Texas 78701-1998, (512) 463-6526.

Filed: December 11, 1989, 3:52 p.m.
TRD-8911885

Friday, December 22, 1989, 1:30 p.m.
The Commissioner’s Hearing Section of the
State Board of Insurance will meet at 1110
San Jacinto Street, Room 342, Austin. Ac-
cording to the agenda, the section will con-
duct a public hearing on Docket Number
10646 to consider the application for
amendment to articles of incorporation of
Bonneville-Texas Insurance Company, Dal-
las, to increase authorized shares and reduce
stated capital.

Contact: James W. Norman, 1110 San Ja-
cinto, Austin, Texas 78701-1998, (512)
463-6526.

Flled: December 11, 1989, 3:52 p.m.
TRD-8911886

¢ ¢ ¢

Lamar University System
Board of Regents

Thursday, December 14, 1989, 9 a.m. The
Committee and Full Board of the Lamar
University System Board of Regents met at
the John Gray Institute, Map Room, 855
Florida, Beaumont. According to the
agenda summary, the board met at 9
am.—Finance and Audit Committee; 9:30
a.m.-Building and Grounds Committee; 10
am.—Academic Affairs Committee; 10:15
a.m.~Persommel Commitiee; 10:45
a.m.~-Athletic Committee; 11:15 a.m.~Exec-
utive Session-Held under provisions of Ver-
nons Civil Statutes, Article 6252-17, Sec-
tion 2, Paragraph 3, e, legal; f, real estate;
and g, personnel; 11:45 a.m.~Gath of office
administered; and 1 p.m.-reconvene meet-
ing.

Contact: George McLaughlin, P.O. Box
11900, Beaumont, Texas 77710, (409) 880-
2304.

Flled: December 8, 1989, 3:08 p.m.
TRD-8911803

Thursday, December 14, 1989, 9 a.m. The
Committees and Full Board of the Lamar
University System Board of Regents mei at
the John Gray Institute, Map Room, 855
Florida, Beaumont. According to the ages-
da, the board discussed the finance and
andit committee; building and grounds
committee; academic affairs committee;
personnel committee; athletic commitiee;
executive session held under provisions of
Vemnons Civil Statutes, Article 6252-17, §2,
Paragraph 3, e, legal; f, real estate; and g,
personnel; oath of office administered.

Contact: George McLaughlin, P.0. Box
11900, Beaumont, Texas 77710, (409) 880-
2304,

Filed: December 11, 1989, 8:51 am.
TRD-8911844

¢ ¢ ¢

Texas National Guard
Armory Board

Sunday, December 17, 1959, 10 a.m. The
Texas National Guard Armory Board will
meet at Camp Mabry, Building 64, Confer-
ence Room, Austin. According to the
agenda summary, the board will consider
approval of the minutes of previous meet-
ing; discuss administrative matters; con-
struction/renovation/maintenance  update;
property/leases; and establish date of next
meeting.

Contact: Sandra Hille, P.O. Box 5218,

Austin, Texas 78763, (512) 451-6394 or
451-6143,
Flled: December 8, 1989, 2:32 p.m.

TRD-8911817

‘e v @

Board of Pardons and

Paroles
Tuesday, December 12, 1989, 9 a.un. The
Board of Pardons and Paroles met at 8610
Shoal Creek Boulevard, Austin. According
to the emergency revised agenda the board
deleted the following item: Intermediate
Sanction Facility Contract. The emergency
status was necessary because discussion and
action was not required ai this time.
Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512) 459-
7249.
Filed: December 7, 1989, 11:14 a.m.

TRD-8911732
Monday-Friday, December 18-29, 1989,
1:30 p.m. daily except 11 a.m. on Friday.
A Board Panel (3 Board Members) of the
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda, the board will re-
ceive, review and consider information and
reports concerning prisoners/inmates and
administrative releasees subject to the
board’s jurisdiction and initiate and carry
through with appropriate action.
Contact: K. Armstrong, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512) 459-
213.
Flied: December 8, 1989, 11:14 a.m.

TRD-8911776
Tuesday, December 19, 1989, 1:30 p.m.
The Board of Pardons and Paroles will meet
at 8610 Shoal Creek Boulevard, Austin.
According to the agenda, the board will
consider executive clemency recommenda-
tions and related actions (other than out of
country conditional pardons), including: full
pardons/restoration of civil rights of citizen-
ship; emergency medical reprieves; commu-
tations of sentence; other reprieves, remis-
sions and executive clemency actions.
Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512) 459-
2749.
Filed: December 8, 1989, 11:14 a.m.

TRD-8911777

¢ ¢ ¢

Public Utility Commission of

Texas
Friday, December 8, 1989, 9 a.m. The
Public Utility Commission of Texas met at
7800 Shoal Creek Boulevard, Suite 450N,
Austin. According to the emergency revised
agenda, the commission considered the ap-
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peal of examiners’ order number 62 in
docket numbers 8585- and 8218-inquiry of
the general counsel into the reasonableness
of the rates and services of Southwestern
Bell Telephone Company end inquiry of the
’genenl counsel into the WATS prorate
credit. The emergency meeting was neces-
sary to preserve jurisdiction over the subject
matter of the appeal.

Contact:Mary Ross McDonald, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed:December 7, 1989, 3:38 p.m.
TRD-8911748

Friday, January S, 1990, noon. The Hear-
ings Division of the Public Utility Commis-
sion of Texas will meet at 7800 Shoal
Creek Boulevard, Suite 450N, Austin. Ac-
cording to the agenda, the division will
conduct a prehearing conference on Docket
Number 9182-Application of Southwestern
Bell Telephone Company to add an optional
feature to allow for the termination of a
DS1 high capacity facility on the existing
plexar (sm)-custom for National Oilwell in
Houston.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: December 11, 1989, 3:03 p.m.
TRD-8911912

L ¢ ¢

Railroad Commission of
Texas

Monday, December 18, 1988, 9 am. The
Railroad Commission of Texas will meet in
the 12th Floor Conference Room, Room 12-
126, William B. Travis Building, 1701
North Congress Avenue, Austin. Agendas
follow.

The commission will consider and act on
the Administrative Services Division direc-
tor’s report on division administration, bud-
get, procedure, and personnel matters. Dis-
cussion of the development of a natural gas
clearing house that would match companies
that need gas to fuel new plants with pro-
ducers that have gas to sell-possible action.

Contact: Roger Dillon, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7257.

FHed: December 8, 1989, 12:00 p.m.
TRD-8911795

The commission will consider and act on

the Automatic Data Processing Division di-

rector’s report on division administration,

budget, procedures, equipment sacquisitions,

and personnel matters.

Contact: Bob Kmetz, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7251.

Filed: December 8, 1989, 12:00 p.m.
TRD-8911796

The commission will consider and act on
the executive director’s report on commis-
sion budget and fiscal matters, administra-
tive and procedural matters, personnel and
staffing, state and federal legisiation, and
contracts and grants. Consider reorganiza-
tion of various commission divisions; con-
solidation of positions; and appointment,
reassignment and/or termination of various
positions, including division directors. Con-
sideration of reorganization of the well
plugging program. The commission will
meet in executive session to consider the
appointment, employment, evaluation, re-
assignment, duties, discipline and/or dis-
missal of personnel.

Contact: Cril Payne, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7274.

Filed: December 8, 1989, 11:58 a.m.
TRD-8911801

The commission will consider and act on
the Office of Information Services direc-
tor’s report on division administration, bud-
get, procedures, and personnel matters.

Contact: Brian W. Schaible, P.O. TCrawer
12967, Austin, Texas 78753, (512) 463-
6710.

Filed: December 8, 1989, 12:00 p.m.
TRD-8911794

The commission will consider and act on
the Investigation Division director’s report
on division administration, investigations,
budget, and personnel matters.

Contact: Mary Anne Wiley, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-
6828.

Filed: December 8, 1989, 11:58 a.m.
TRD-8911800

The commission will consider and act on
the personnel division director’s report on
division administration, budget, procedures,
and personnel matters. The commission will
meet in executive session to consider the
appointment, employment, evaluation, re-
assignment, duties, discipline and/or dis-
missal of personnel.

Contact: Mark Bogan, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-6921.

Filed: December 8, 1989, 12:00 p.m.
TRD-8911797

The commission will consider category de-
terminations under the Natural Gas Policy
Act of 1978, §§102(cX1)®B), 102(cX1XC),
103, 107, and 108.

Contact: Margie L. Osbom, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-
6755.

Filed: December 8, 1989, 12:00 p.m.
TRD-8911798

The commission will consider various mat-
ters within the regulatory jurisdiction of the
commission. In addition, the commission

will consider items previously posted for
open meeting and at such meeting verbally
postponed or continued to thix date. With
regard to any itern, the commission may
take various actions, including but not lim-
ited to scheduling an item in its entirety or
for particular action at a future time or date.
The commission may consider the proce-
dural status of any contested case if 60 days
or more have elapsed from the date the
hearing was closed or from the date the
transcript was received. The commission
will meet in executive session to receive
legal advice regarding pending and/or con-
templated litigation.

Contact: Cue D. Boykin, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-
6921.

Filed: December 8, 1989, 12:01 p.m.
TRD-8911802

L4 ¢ ¢
Texas Southern University

Friday, December 15, 1989, 1:30 p.m.
The Finance Committee and Board of Re-
gents Meeting as a Committee of the Whole
of the Texas Southern University will meet
at the University Library, Sth Floor, Hous-
ton. According to the agenda, the commit-
tee will review and consider responses to
requests for proposals issued by the board
regarding a consulting computer analysis
contract; to make recommendations and
award a contract; and consideration of re-
gents workshop/Keller and Associates.

Contact: Everett O. Bell, 3100 Clebume
Avenue, Houston, Texas 77004, (713) 529-
8911.

Filed: December 8, 1989, 2:34 p.m.
TRD-8911811

Friday, December 15, 1989, 1:30 p.m.The
Finance Committee and Board of Regents
Meeting as a Committee of the Whole of
the Texas Southern University will meet at
the University Library, 5th Floor, Houston.
According to the revised agenda, the com-
mittee will review and consider responses
to requests for proposals issued by the
board regarding a consulting computer anal-
ysis contract; to meke recommendations
and award a contract; to consider intemal
audit policy/procedures manual, and the fi-
nancial report for fiscal year 1989; and con-
sideration of regents workshop/Keller and
Associates. Executive session.

Contact: Everett O. Bell, 3100 Cleburne
Avenue, Houston, Texas 77004, (713) 529-
8911.

Filed: December 11, 1989, 9:03 am.
TRD-8911841

¢ ¢ ¢
Texas Woman’s University
Thursday, December 14, 1989, 9:30 am.
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The Board of Regents Committee on Insti-
tutional Advaz.zment of the Texas Wom-
an's University met in the Administration
and Conference Tower, TWU, 16th Floor,
Denton. According to the agenda, the board
considered the approval of the minutes of
the meeting of the August 30, 1989; a re-
port on Texas Woman's University/Alum:-
nas Association Annual Pund Campaign;
report on the Texas Woman's University
Endowment Stewardship program; and
heard report of the chair.

Contact: Shirley S. Chater, Texas Wom-
sn’s University, Denton, Texas 76204,
(817) 898-3201.

Filed: December 8, 1989, 2:53 p.am,
TRD-8911810

Thursday, December 14, 1989, 9:50 a.m.
The Board of Regents Student Affairs Com-
mittee of the Texas Woman’s University
met in the Administration and Conference
tower, TWU, 16th Floor, Denton. Accord-
ing to the agenda, the board considered the
approval of the minutes of the August 30,
1989 meeting; heard a report on the status
of the student center basement renovation;
report on the Houston Food Service; and
report of the chair.

Contact: Shirley S. Chater, Woman's Uni-
versity, Denton, Texas 76204, (817) 898-
3201.

Filed: December 8, 1989, 2:53 p.m.
TRD-8911808

Thursday, December 14, 1989, 10:10 2.m.
The Board of Regents Academic Affairs
Committee of the Texas Woman’s Univer-
sity met in the Administration and Confer-
ence Tower, TWU, 16th Floor, Denton. Ac-
cording to the agenda, the board considered
the approval of the minutes of the August
30, 1989 meeting; heard report from the
University Strategic Planning Committee
regarding program review; approval of the
scientific dishonesty policy; the small class
report; the elimination of references to the
age of 70 in the TWU modification of
employment policy for those who elect vol-
untary modification of employment after
June 15, 1989; 8 TWU drug free workplace
policy; and heard the report of the chair.

Contact: Shirley S. Chater, Texas Wom-
an's University, Denton, Texas 76204,
(817) 898-3201.

Flled: December 8, 1989, 2:54 p.n.
TRD-8911807

Thursday, December 14, 1989, 10:45 a.m.
The Board of Regents Finance Commitiee
of the Texas Woman's University met in
the Administration and Conference Tower,
TWU, 16th Floor, Denton. According to the
agenda summary, the board considered ap-
proval of minutes of the August 30, 1989
meeting; personnel additions and changes,
gifts and grants, agreements and contracts,
allocation of federal funds, renewal and ex-
tension of insurance, sale of surplus proper-

ty, cettificates of substantial completion,
change orders; grant authorization for tu-
ition to be paid in installments in accord-
ance with Section 54.007(a), education code
as amended by 71st Legislature and set
incidental fees schedule re same effactive
spring semester 1990; grant authorization
for waiver of tuition minimum for students
enrolled in thesis or dissertation credit only
in accordance with Section 54.051(e), edu-
cation code, said students to pay hourly
tuition rate and fees effective at time of
their enrollment; grant re-authorization for
vice president for fiscal affairs to sign con-
tracts and other documents, and for vice
president for academic affairs to sign fac-
ulty contracts and other documents, approve
purchase of property, grant authorization for
Kathryn Stream, Executive Director-
Houston Center, to sign checks on "Téxas
Woman's University Houston Emergency
Loan Funds”, “the Leo M. Levy Memorial
Student Loan Fund" and "Texas Woman’s
University Northwest Center Hospital Aux-
iliary Student Loan Fund" bank accounts;
considered report on admissions-registration
area renovation; and heard report of the
chair,

Contact: Shirley S. Chater, Texas Wom-
an’s University, Denton, Texas 76204,
(817) 898-3201.

Filed: December 8, 1989, 2:54 p.m.
TRD-8911806

Thursday, December 14, 1989, 1:30 p.m.
The Board of Regents of the Texas Wom-
an’s University met in the Administration
and Conference Tower, TWU, 16th Fleor,
Denton. According to the agenda summary,
the board considered an executive session;
approval of the August 30, 1989 meeting;
heard report on TWU Alumnae Association
Amnual Fund Campaign; report on TWU
endowment stewardship program; status of
student center basement renovation; Hous-
ton Center Food Service; report from Uni-
versity Strategic Planning Committee; con-
sidered approval of scientific dishonesty
policy; heard small class report; considered
elimination of references to age of 70 in
voluntary modification of employment poli-
cy; approval of TWU drug free workplace
policy; approval of personnel additions and
changes gifts and grant, agreements and
contracts, allocations of federal funds,
schedule of renewal and extension of insur-
ance, sale of surplus property, certificates of
substantial completion, change orders; con-
sidered granting authorization for tuition to
be peid in installments re Section 54. 007(a)
Education Code as amended by 71st Legis-
jature and set incidental fees schedule re
same effective spring 1990; granting autho-
rization for waiver of tuition minimum for
students enrolled for thesis or dissertation
credit only re Section 54.051(e) education
code, said students to pay hourly tuition and
fee rate effective at time of their enroll-
ment; granting re-authorization for vice
president for fiscal affairs to sign contracts
and other documents and for vice president

for academic affairs to sign faculty con-
tracts and other documents; granting ep-
proval for purchase of property, and autho-
rization for Kathryn Stream, Executive
Director-Houston center to sign checks on
"TWU Houston Emergency Loan Funds",
"The Leo M. Levy Memorial Student Loan
Fund", and "TWU Northwest Center Hospi-
tal Auxiliary Student Loan Fund"; hesrd
report on status of Administration-
Registration Area renovation; report of the
instimtional advancement, student affairs,
academic affairs, and finance committee
chairs; report from board of regents chair;
and the president.

Contact: Shirley S. Chater, Texas Wom-
an’s University, Denton, Texas 76204,
(817) 898-3201.

Filed: December 8, 1989, 2:54 p.m.
TRD-8911805

¢ ¢ ¢

University Interscholastic
League

Wednesday, December 13, 1989, 1 p.m.
The State Executive Committee of the Uni-
versity Interscholastic League met at the
Red Lion Hotel, 6121 TH 35 North, Salon
E, Austin. According to the agenda summa-
ry, the committee heard the appeal of Dis-
trict Executive Committee decisions regard-
ing west Orange-Stark High School,
Munday High School, Detroit High School
and responses from school personnel from
Crisco High School and Savoy High
School.

Contact: Bonnie Northcutt, P.O. Box 8028,
University Station, Austin, Texas 78713,
(512) 471-5883.

Filed: December 8, 1989, 9:03 am.
TRD-8911755

Wednesday, December 13, 1989, 1:30
p-m. The Waiver Review Board of the Uni-
versity Interscholastic League met at the
Red Lion Hotel, 6121 IH 35 North, Salon
D, Austin. According to the agenda summa-
1y, the board heard appeals of student eligi-
bility and waiver of UIL rules by Ian Ward,
Irving High School and Jon Farr of Merid-
ian High School.

Contact: Bob Young, P.O. Box 8028, Uni-
versity Station, Austin, Texas 78713, (512)
471-5883.

Filed: December 8, 1989, 9:04 am.
TRD-8911754

. ¢ ¢
Texas Water Commission

Thursday, December 21, 1989, 10 am.
The Texas Water Commission will meet at
Room 543, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda, the commission will
consider the application for complaint by D.
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R. Ellis, Docket Number 8144-E.

Contact: Jim Murphy, P. O. Box 1308,
Austin, Texas 78711, (512) 463-7898.

Filed: December 7, 1989, 4:23 p.m.
TRD-8911782

Thursday, December 21, 1989, 10 a.m.
The Texes Water Commission will meet in
Room 618, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Ac-
cording to the agends, the commission will
conduct a hearing regarding application for
rate increase by Tri-County Utilities,
Docket Number 8245-R.

Contact: Kerry Sullivan, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Filed: December 7, 1989, 4:23 p.m.
TRD-8911781

Thursday, December 21, 1989, 10 a.m.
The Texas Water Commission will meet in
Room 119, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Ac-
cording to the agends, the commission will
hold a hearing on application for rate in-
crease by Beacon Utility Company, Docket
Number 8212-G.

Contact: Leslie Limes, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Filed: December 7, 1989, 4:23 p.m.
TRD-8911780

Friday, December 29, 1989, 10 a.m. The
Texas Water Commissicn will meet in
Room 1149B, Stephen F. Austin Building,
1700 North Congress Avcenue, Austin. Ac-
cording to the agenda, the commission will
hoid a hearing on application by C. S. Com-
munity Water Supply Corporation for a
transfer of certificate of convenience und
necessity, Docket Number 8145-S.

Contact: Deborah Parker, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Filed: December 7, 1989, 4:23 p.m.
TRD-8911775

Wednesday, January 24, 1990, 9 a.m. The
Office of Hearings Examiner of the Texas
Water Commission will meet at Odessa
City Hall-Council Chambers-5th Floor,
411 West 8th Street, Odessa. According to
the agenda, the hearings examiner will re-
view applications by the city of Odessa for
renewal of permits numbers 10238-01 and
10238-02 authorizing discharge of treated
domestic wastewater effluent to Monahans
Draw; thence to Midland Draw; thence to
Johnson'’s Draw; thence to Mustang Creek;
thence to Beal’s Creek; thence to the Colo-
rado River in Segment Number 1412 of the
Colorado River Basin, Midland and Ector
Counties, Texas.

Contact:Leslie Limes, P. O. Box 13087,
Austin, Texas 78711, (512) 463-7898, (512)
463-7875. '

Flled:December 7, 1989, 2:46 p.m.
TRD-8911742

¢ ¢ ¢
Regional Meetings

Meetings Filed December 7,
1989

The Ellis County Appraisal District met
at 406 Sycamore Street, Waxahachie, De-
cember 13, 1989, at 9:30 a.m. Information
may be obtained from Russell A. Garrison,
P.O. Box 878, Waxahachie, Texas 75165,
(214) 937-3552.

The High Plains Underground Water
Conservation District Wumber 1, Board of
Directors met with a revised agenda in the
Conference Room located at 2930 Avenue
Q, Lubbock, December 12, 1989, at 10 a.m.
Information may be obtained from A.
Wayne Wyatt, 2930 Avenue Q, Lubbock,
Texas 79405, (806) 762-0181.

The Kendall County Appraisal District
Board of Dirzctors met at 207 East San
Antonio Street, Boerne, December 13,
1989, at 7 p.m. Information may be ob-
tained from Sue R. Wiedenfeld, P.O. Box
788, Boerne, Texas 78006, (512) 249-8012.

The Permian Basin Regional Planning
Commission Board of Directors met at
2514 Pliska Drive, Midland, December 13,
1989, at 1:30 p.m. Information may be ob-
tained from Terri Moore, P.O. Box 6391,
Midland, Texas 79711, (¥15) 563-1061.

The Region V Education Service Center
Board of Directors met at 2295 Delaware
Street, Board Room, Beaumont, December
13, 1989, at 1:15 p.m, Information may be
obtained from Fred J. Waddell, 2295 Dela-
ware Street, Beaumont, Texas 77703, (409)
835-5212.

The Region V Education Service Center
Board of Directors met at 2295 Delaware
Street, Board Room, Beaumont, December
14, 1989, at 1:15 p.m. Information may be
obtained from Fred J. Waddell, 2295 Dela-
ware Street, Beaumont, Texas 77703, (409)
835-5212.

The Rio Grande Council of Governments
Board of Directors will meet at the Westin
Paso del Norte Hotel, Board Room, 101
South El Paso, El Paso, December 15,
1989, at 9:30 a.m. Information may be ob-
tained from Cecile C. Gamez, 123 Pioneer
Plaza, Suite 210, El Paso, Texas 79901,
(915) 533-0998.

The South Plains Association of Govern-
ments Executive Committee met at 1323
58th Street, Lubbock, December 12, 1989,
at 9 am. Information may be obtained from
Jerry D. Casstevens, P.O. Box 3730, Free-
dom Station, Lubbock, Texas 79452.

The South Plains Association of Govern-
ments Board of Directors met at 1323 58th
Street, Lubbock, December 12, 1989, at 10
am. Information may be obtained from

AL
‘

Jerty D. Casstever,, P.O. Box 3730, Free-
dom Station, Lubbock, Texes 79452,

The Tarrant /ippraisal District Review
Board met & 2309 Gravel Road, Fort
Worth, Decerber 12-13, 1989, at 8:30 am.
Information may be obtained from Vernon
Evans, 2309 Gravel Road, Fort Worth,
Texas 76118, (817) 332-3151.

The Tarrant Appraisal District Review
Board met at 2309 Gravel Road, Fort
Worth, December 14, 1989, at 8:30 am.
Information may be obtained from Vernon
Evans, 2309 Gravel Road, Fort Worth,
Texas 76118, (817) 332-3151.

The Texas Panhandle Mental Health Au-
thority Board of Trustees met at 1200 Wal-
lace Boulevard, Kilgore Atrium, Amarillo,
December 14, 1989, at 10:30 am. Informa-
tion may be obtained from Claire Rigler,
P.O. Box 3250, Amarillo, Texas 79106,
(806) 353-7235.

TRD-8911731

¢ ¢ ¢

Meetings Filed December 8,
1989

The Austin-Travis County Mental Heslth
Mental Retardation Center Finance and
Control Committee met at 1430 Collier
Street, Austin, December 12, 1989, at 7:30
am. Information may be obtained from
Sharon Taylor, 1430 Collier Street, Austin,
Texas 78704, (512) 447-4141.

The Austin-Travis County Mental Health
Mental Retardation Center Finance and
Conirol Committee met at 1430 Collier
Street, Austin, December 13, 1989, at 12
noon. Information may be obtained from
Sharon Taylor, 1430 Collier Street, Austin,
Texas 78704, (512) 447-4141.

The Anstin Travis County Mental Health
Mental Retardation Center Executive
Committee met at 1430 Collier Street,
Boardroom, Austin, December 14, 1989, at
7 am. Information may be obtained from
Sheron Taylor, P.O. Box 3548, Austin,
Texes 78764, (512) 447-4141.

The Austin Travis County Mental Health
Mental Retardation Center Board of
Trustees met at 1430 Collier Street, Board-
room, Austin, December 14, 1989, at'7 am.
Information may be obtasined from Sharon
Taylor, 1430 Collier Street, Austin, Texas
78704, (512) 447-4141.

The Bosque Central Appraisal District
Board of Directors met at 104 West Morgan
Street (District Office), Meridian, Decem-
ber 13, 1989, at 1:30 p. m. Information may
be obtained from Don Whitney, P.O. Box
393, Meridian, Texas 76665, (817) 435-
2304.

The Coastal Bend Comnncil of Govern-
ments Membership will meet at 901 Leop-
ard Street, Commissioners’ Courtroom, Nu-
eces County Courthouse, Third Floor,
Corpus Christi, December 15, 1989, at 2
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pm. Information may be obtained from
John P. Buckner, P.O. Box 9909, Corpus
Christi, Texas 78469, (512) 883-5743.

The Comal Appraisal District Board of
Directors met at 430 West Mill Street, New
Braunfels, December 14, 1989, at 7:30 p.m.
Information may be obtained from R. Rich-
ard Rhodes, Jr., P.O. Box 311222, New
Braunfels, Texas 78130, (512) 625-8597.

The Dallas Area Rapid Transit
Committee-of-the-Whole met at 601 Pacific
Avenue, Board Room, Dallas, December
12, 1989, at 1 p.m. Information may be
obtained from Nancy McKethan, 601 Pa-
cific Avenue, Dallas, Texas 75202, (214)
658-6237. .

The Dailas Ares Rapid Transit Mobility
Impeired Commitiee: met at 601 Pacific Av-
enue, Board Room, Dallas, December 12,
1989, at 4 p.m. Information may be ob-
tained from Nancy McKethan, 601 Pacific
Avenue, Dallas, Texas 75202, (214) 658-
6237.

The Dallss Area Rapid Transit Opera-
tions Committee met at 601 Pacific Avenue,
Dallas, December 12, 1989, &t 4 p.m. Infor-
mation may be obtained from Nancy
McKethan, 601 Pacific Avenue, Board
Conference Room, Dallas, Texas 75202,
(214) 658-6237.

The Dallas Area Rapld Transit Budget
and Finance Committee met at 601 Pacific
Avenue, Conference Room 7A, Dallas, De-
cember 12, 1989, at 4 p.m.. Information
may be obtsined from Nancy McKethan,
601 Pacific Avenuve, Dallas, Texas 75202,
(214) 658-6237.

The Dallas Area Rapid Transit Board met
at 601 Pacific Avenue, Board Room, Dal-
1as, December 12, 1989, at 6:30 p.m. Infor-
mation may be obtained from Nancy
McKethan, 601 Pacific Avenue, Dailas,
Texas 75202, (214) 658-6237.

The Deep East Texas Council of Govern-
ments Board of Directors met at the
Raybumn Country Club, Sam Raybum, De-
cember 14, 1989, at 10:30 a.m. Information
‘may be obtained from Katie Bayliss, 274
East Lamar Street, Jasper, Texas 75951,
(409) 384-5704.

The East Texas Councll of Governments
Executive Committee met at the Roy H.
Laird Country Club, Green Room, Kilgore,
December 14, 1989, at 2 p.m. Information
may be obtained from Glynn Knight, 3800
Stone Road, Kilgore, Texas 75662, (214)
984-8641.

The Ellis County Appraisal District will
meet at 406 Sycamore Street, Waxahachie,
December 15, 1989, at 10 a.m. Information
may be obtained from Russell A. Garrison,
P.O. Box 878, Waxahachie, Texas 75165,
(214) 937-3552.

The Golden Crescent Service Delivery
Area Private Industry Council, Inc. met at
3901 Houston Highway, Victoria, Decem-
ber 13, 1989, at 6:30 p.m. rescheduled from

December 19, 1989. Information may be
obtained from Sandy Heiermann, P.O. Box
164, Victoria, Texss 77902, (512) 578-
0341.

The Gonzales County Appraisal District
Board of Directors met at 928 St. Paul
Street, Gonzales, December 14, 1989, at 5
pan. Information msy be obtained from
Glenda Strackbein, P.O. Box 867, 928 St.
Paul Street, Gonzales, Texas 78629, (512)
672-2879,

The Gulf Bend Mental Health Mental
Retardation Center Board of Trustees met
at 1404 Village Drive, Victoria, December
14, 1989, at 12 noon. Information may be
obtained from Donald L. Polzen, 1404 Vil-
lage Drive, Victoria, Texas 77901, (512)
575-0611.

The Hays County Appraisal District
Board of Directors met at 632 "A" Bast
Hopkins, Municipal Building, San Marcos,
December 14, 1989, at 3:30 p.m. Informa-
tion may be obtained from Lymell Sedlar,
632 "A" East Hopkins, San Marcos, Texas
78666, (512) 754-7400.

The Heart of Texas Council of Govern-
ments Executive Committee met at 300
Franklin, Waco, December 14, 1989, at 10
am. Information may be obtained from
Mary McDow, 300 Franklin, Waco, Texas
76701, (817) 756-6631.

The Jack County Appraisal District
Board of Directors met at the Los Creek
Office Building, 216-D South Main Street,
Jacksboro, December 12, 1989, at 7 p.m.
Information may be obtained from Gary L.
Zeitler or Donna Hartzell, 216-D South
Main, Jacksboro, Texas 76056, (817) 567-
6301.

The Lampasas County Appraisal District
Board of Directors met at 109 East Fifth,
Lampasas, December 13, 1989, at 9:30 a.m.
Information may be obiained from Dana
Ripley, P.O. Box 175, Lampasas, Texas
76550, (512) 556-8058.

The Lower Colorado River Authority
Planning and Public Policy and Natural Re-
sources; Committees met at 3700 Lake
Austin. Boulevard, Austin, December 12,
1989, at 1:30 p.m. Information may be ob-
tained from Glen E. Taylor, P.O. Box 220,
Austin, Texas 78767, (512) 473-3250.

The Lower Colorado River Authority
Planning and Public Policy Committee met
at 3700 Lake Austin Boulevard, Austin,
December 13, 1989, at 9 a.m. Information
may be obtained from Glen E. Taylor, P.O.
Box 220, Austin, Texas 78767, (512) 473-
3250.

The Lower Colorado River Authority
Natural Resources Committee met at 3700
Lake Austin Boulevard, Austin, December
13, 1989, at 9 am. Information may be
obtained from Glen E. Taylor, P.Q. Box
220, Austin, Texas 78767, (512) 473-3250.

The Lower Colorado River Authority Fi-
nance and Administration Committee met at

3700 Leke Austin Boulevard, Austin, De-
cember 13, 1989, at 9 a.m. Information may
be obtained from Glen E. Taylor, P.O. Box
220, Austin, Texas 78767, (512) 473-3250.

The Lower Colorado River Authority En-
ergy Operations Committee met at 3700
Lake Austin Boulevard, Austin, December
13, 1989, at 9 am. Information may be
obtained from Glen E. Taylor, P.O. Box
220, Austin, Texas 78767, (512) 473-3250,

The Lower Colorado River Authority
Audit and Budget Committee met at 3700
Lake Austin Boulevard, Austin, December
13, 1989, at 9 am. Information may be
obtained from Glen E. Taylor, P.O. Box
220, Austin, Texas 78767, (512) 473-3250.

The Lower Colorade River Authority
Board of Directors met at 3700 Lake Austin
Boulevard, Austin, December 14, 1989, at
8:30 a.m. Information may be ocbtained
from Glen E. Taylor, P.O. Box 220, Austin,
Texas 78767, (512) 473-3250.

The Lower Colorado River Authority En-
ergy Operations and Planning and Public
Policy Committees of Board of Directors
met at 3700 Lake Austin Boulevard, Austin,
December 14, 1989, at 1:30 p.m. Informa-
tion may be obtained from Glen E. Taylor,
P.C. Box 220, Austin, Texas 78767, (512)
473-3250.

The Lower Neches Valley Authority
Board of Directors Finance Committee met
at the LNVA Office Building, 7850 Eastex
Freeway, Beaumont, December 14, 1989, at
10 a.m. Information may be obtained from
A. T. Hebert, Jr., P. O. Drawer 3464, Beau-
mont, Texas 77704, (409) 8924011,

The North Central Texas Council of
Governments Executive Board met at
Centerpoint Two, 616 Six Flags Drive, Sec-
ond Floor, Arlington, December 14, 1989,
12:45 pm. Information may be obtained
from Edwina J. Shires, P.O. Drawer COG,
Arlington, Texas 76005-5888, (817) 640-
3300.

The Rusk County Appraisal District Ap-
praisal Review Board will meet at the Ad-
ministrative Offices, 107 North Van Buren,
Henderson, December 19, 1989, at 1:30
p.m. Information may be obtained from
Melvin R. Cooper, P.O. Box 7, Henderson,
Texas 75653-0007, (214) 657-9697.

The San Patriclo County Appraisel Dis-
trict Board of Directors met at 1146 East
Market, Sinton, December 14, 1989, at 9:30
p.m. Information may be obiained from
Kathryn Vermillion, P.O. Box 938, Sinton,
Texas 78387, (512) 364-5402.

TRD-8911752

¢ ¢ ¢

Meetings Filed December 11,
1989
The Ark-Tex Private Industry Council

Board of Directors will conduct an emer-
gency meeting at the Region VIII Education
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Service Center, FM Road 1734, Mt. Pleas-
ant, December 15, 1989, at 3 p.m. The
emergency status was necessary because
failure to take action until next meeting
would result in loss of funding. Information
’may be obtained from Betty J. Parrish, P.O.
Box 5307, Texarkana, Texas 75505, (214)
832-8636.

The Bastrop County Appraisal District
Board of Directors met at the Bastrop
County Appraisal District, 1200 Cedar
Street, Bastrop, December 14, 1989, 7:30
p.m. Information may be obtained from
Lomraine Perry, P.O. Box 578, Bastrop,
Texas 78602, (512) 321-3925.

The Bexar Appraisal District Appraisal
Review Board will meet at 535 South Main,
San Antonio, December 15, 1989, 8:30. In-
formation may be obtained from Bexar Ap-
praisal District, 535 South Main, San Anto-
nio, Texas 78204, (512) 224-8511.

The Dallas Central Appraisal District
Appraisal Review Board will meet at 1420
West Mockingbird Lane, Suite 500, Dallas,
December 15, 1989, at 10 a.m. Information
may be obtained from Rick L. Kuehler,
1420 West Mockingbird Lane, Suite 500,
Dallas, Texas 75247, (214) 631-0520.

The Dewitt County Appraisal District
Board of Directors will meet in the Dewitt
County Appraisal Office, 103 Bailey Street,
Cuero, December 19, 1989, at 7:30 p.m.
Information may be obtained from John
Haliburton, P.O. Box 4, Cuero, Texas
177954, (512) 275-5753.

The Gillesple Central Appralsal District
Board of Directors will meet in the City
Hall Assembly Room, Frederickshurg, De-
cember 28, 1989, at 2:45 p.m. This meeting
was rescheduled from December 14, 1989.
Information may be obtained from Mary
Lou Smith, P. O. Box 429, Fredericksburg,
Texas 78624, (512) 997-9807.

The Gregg Appralsal District Board of
Directors will meet at 2010 Gilmer Road,
Longview, December 20, 1989, at 9 am.
Information may be obtained from Wm. T.
Carroll, P.O. Box 6700, Longview, Texas
75608, (214) 759-0015.

The Hickory Underground Water Con-
servation District # 1 Board and Advisors
met at 2021 South Bridge, Brady, Decem-
ber 14, 1989, at 7 p.m. Information may be
obtained from Vickie Roddie, Box 821,
Brady, Texas 76825, (915) 597-2785.

The Jones County Appraisal District
Board of Directors will meet in the district
office at 1137 East Court Plaza, Anson,
December 21, 1989, at 8 a.m. Information
may be obtained from John Steele, 1137

East Court Plaza, Anson, Texas 79501,
(915) 823-2422.

The Liberty County Central Appraisal
District Board of Directors will meet at
1820 Sam Houston, Liberty, December 20,
1989, at 9:30 a.m. Information may be ob-
tained from Sherry Gresk, P.O. Box 10016,
Liberty, Texas 77575, (409) 336-5722.

The Lower Neches Valley Authority
Board of Directors will meet at 7850 Eastex
Freeway, Beaumont, December 19, 1989, at
10:30 a.m. Information may be obtained
from A. T. Hebert, Jr., P.O. Drawer 3464,
Beaumont, Texas 77704, (409) 892-4011.

The Northeast Texas Municipal Water
District Board of Directors will meet at
Highway 250, South, Hughes Springs, De-
cember 18, 1989, at 10 am. Information
may be obtained from J. W. Dean, P.O.
Box 955, Hughes Springs, Texas 75656,
(214) 639-7538.

The North Plains Water District Board of
Directors will meet at the district office,
603 East First Street, Dumas, December 18,
1989, at 10 am. Information me > ob-
tained from Richard S. Bowers, P.u. Box
795, Dumas, Texas 79029, (806) 935-6401.

The Panhandle Regional Planning Com-
mission Board of Directors met at 2736
West Tenth, Board Room, Amarillo, De-
cember 14, 1989, at 1:30 p.m. Information
may be obtained from Pamela Nielsen, P.O.
Box 9257, Amarillo, Texas 79105-9257,
(806) 372-3381.

The Region VIII Education Service Cen-
ter Board of Directors will meet at the
Mount Pleasant Country Club, Mount
Pleasant, December 15, 1989, at 11:30 a.m.
Information may be obtained frem Scott
Ferguson, FM Road 1734, Mt. Pleasant,
Texas 75455, (214) 572-8551.

The Riceland Reglonal Mental Health
Authority will meet at 3007 North Rich-
mond Road, Wharton, December 21, 1989,
at noon. Information may be obtained from
Bascom Hodges, 3007 North Richmond
Road, Wharton, Texas 77488, (409) 532-
3098.

The San Antonio River Authority Board
of Directors will meet in the General Of-
fices, 100 East Guenther Street, San Anto-
nio, December 20, 1989, at 2 p.m. Informa-
tion may be obtained from Fred N. Pfeiffer,
P.O. Box 830027, San Antonio, Texas
78283-0027, (512) 227-1373.

The South Plains Ass¢ on of Govern-
ments Regional Review Committee met at
1323 58th Street, Lubbock, December 14,
1989 at 9 a.m. Information may be obtained

from Jerry D. Casstevens, P.O. Box 3730,
Lubbock, Texas 79452, (806) 762-8721.

The Texas Council Risk Management
Fund Executive Committee met at the Em-
bassy Suites Hotel, Board Room, Down-
town, Austin, December 14, 1989, at 7: 30
p.m. Information may be obtained from
Spencer McClure, Westpark Building 3,
Suite 240, 8140 North Mopac Expressway,
Austin, Texas 78759, (512) 794-9268.

The Texas Council Risk Management
Fund will meet at the Embassy Suites Ho-
tel, Topaz Room, Downtown, Austin, De-
cember 15, 1989, 8 am. Information may
be obtained from Spencer McClure,
Westpark Building 3, Suite 240, 8140 North
Mopac Expressway, Austin, Texas 78759,
(512) 794-9268.

The Wise County Appraisal District Ag-
ricultural Advisory Board will meet at 206
South State, Board Room, Decatur, Decem-
ber 20, 1989, at 9 a.m. Information may be
obtained from Brenda Jones, 206 South
State Street, Decatur, Texas 76234, (817)
627-3081, ext. 70.

TRD-8911827

L4 L4 ¢

Meetings Filed December 12,
1989

The Capital Area Planning Council Gen-
eral Assembly will meet at the South Plaza
Hotel, Austin, December 19, 1989, at 11:30
am. Information may be obtained from
Richard G. Bean, 2520 IH 35 South, Suite
100, Austin, Texas 78704, (512) 443-7653.

The Central Texas Mental Heaith and
Mental Retardation Center Board of
Trustees will meet at 408 Mulberry Drive,
Brownwood, December 18, 1989, at 5 p.m.
Information may be obtained from Danny
Amstrong, P.O. Box 250, Brownwood,
Texas 76804, (915) 646-9574.

The Guadalupe-Blanco River Authority
Board of Directors will meet at the Authori-
ty's Offices, 933 East Court Street, Seguin,
December 21, 1989, at 10 a.m. Information
may be obtained from John H. Specht, P.O.
Box 271, Seguin, Texas 78156-0271, (512)
379-5822.

The Lee County Appraisal District Ap-
praisal Review Board will meet at 218 East
Richmond Street, Giddings, December 21,
1989, at 9 a.m. Information may be ob-
tained from Delores Shaw, 218 East Rich-
mond Street, Giddings, Texas 78942, (409)
542-9618.

TRD-8911911
¢ ¢ ¢
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In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase controt of state banks, notices of rate cellings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

State Banking Board
Notice of Hearing

The hearing officer of the State Banking Board will con-
duct a hearing on January 12, 1990, at 9 a.m., at 2601
North Lamar Boulevard, Austin, on the change of domicile
application for State Bank and Trust Company, Dallas.

Additional information may be obtained from William F.
Aldridge, Director of Corporate Activities, Texas Depart-
ment of Banking, 2601 North Lamar Boulevard, Austin,
Texas 78705, (512) 479-1200.

Issued in Austin, Texas on Dacember 7, 1988.

TRD-8911819 William F. Aldridge
Director of Corporate Actiites
Texas Department of Banking

Filed: December 8, 1989
For further information, please call: (512) 479-1200

¢ ¢ ¢

Notice of Application

Texas Civil Statutes, Article 342-401a, requires any person

who intends to buy control of a trust company to file an
application with the banking commissioner for the com-
missioner’s approval to purchase control of a particular
trust company. A hearing may be held if the application is
denied by the commissioner.

On December 7, 1989, the banking commissioner received
an application to acquire control of the Crown Savings and
Trust Company, Dallas, by FIC Holding Corporation,
Dallas.

Additional information may be obtained from: William F.
Aldridge, 2601 North Lamar Boulevard, Austin, Texas

issued in Austin, Texas on Dacember 7, 1989.

TRD-8911820 William F. Aldridge
Director of Corporate Activities
Texas Department of Banking

Filed: December 8, 1989
For further information, please call: (512) 479-1200

¢ ] ¢
Notice of Continuancc

The December 7, 1989 hearing for the alleged sale of
chedks without a license in violation of the Sale of Checks
Act by East Texas Convenience Store, Jefferson, has been
continued.

Additional information may be obtained from: Carlos J.
Contreras, I, Assistant General Counsel, Department of
Banking, 2601 North Lamar Boulevard, Austin, Texas
78705, (512) 479-1200.

Issued in Austin, Texas, on December 6, 1988.

TRD-8911717 Carios J. Contreras, il
Assistant General Counsal
Texas Department of Banking

Filed: December 6, 1989
For further information, please call: (512) 478-1200

¢ ¢
Office of Consumer Credit
Commissioner

Notice of Rate Ceilings r

The consumer credit commissioner of Texas has
ascertained the following rate ceilings by use of the formu-
las and methods described in Texas Civil Statutes, Title
79, Articles 1.04, 105, 1.11, and 15.02, as amended
(Texas Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and-

78705, (512) 479-1200. 15.02).
Effective Period Consumer(B)/A
T gri-
C}e'}i)iizstate (Dates are cultural/Commercial((’) Commercial(l‘) '
188 . Inclusive) thru $250,000 over $250,000
Indicated (Weekly)
Rate - Art. 1.04(a)(1) 12/11/89-12/17/89 18.00% 18.00%
Monthly Rate(l)
Art. 1.04(c) 12/01/89-12/31/89 18.00% ' 18.00%
Standard Quarterly o
Rate - Art. 1.04(a)(2) 01/01/90-03/31/90 18.00% ‘ 18.00%
Retail Credit Card 3)
Quarterly Rate - Art. 1.11 01/01/90-03/31/50 18.00% N.A

¢ In Addition December 15,’1989 14 TexReg 6569
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Lender Credit Card Quar-

terly Rate - Art. 15.02(d) ) 01/01/90-03/31/90 15.19%
Standard Annual (2)

Rate - Art. 1.04(a)(2) 01/01/90-03/31/90 18.00%
Retail Credit Card (3)

Annual Rate - Art. 1.11 01/01/90-03/31/90 18.00%
Annual Rate Applicable to

Pre-July 1, 1983 Retail

Credit Card and Lender Credit

Card BRalances with Annual

Implementation Dates from: 01/01/90-03/31/90 18.002
Judgment Rate - Art. 1.05,

Section 2 12/01/89-12/31/89 10.00%
L For variable rate commercial transactions only.

(2) Only for open—end credit as defined in Art. 5069-1.01(f) V.T.C.S.
(3 Credit for personal, family or household use.

(4)

Credit for business, commerciual, investment or other similar purpose.

Issued In Austin, Texas, on December 4, 1989.

TRD-8911708 Al Endsley
Consumer Credit Commissioner

Filed: December 6, 1989
For further information, please call: (512) 479-1280

L 4 ¢ ¢
Texas Education Agency
Request for Application

The Texas Education Agency is requesting an application
(RFA #701-90-035) from school districts which have in-
curred capital expenditures since July 1, 1985, or which
will incur capital expenditures in providing equitable
Chapter 1 services to eligible children in private,
religiously-oriented schools under the ESEA Chapter 1
Regulations, §200.57. Funds awarded under the capital
expenses provision of Chapter 1 may be used to provide
services to public or private school children depending
upor: how the capital expenditures were funded during the
period July 1, 1985-June 30, 1989, or to purchase capital

expenses items, i. e., purchase, lease, and renovation of
real and personal property; insurance and maintenance
costs; transportation; and other comparable goods and
services. They do not include the purchase or lease of
instructional equipment such as computers.

Payments under capital expenses will be made to those
school districts that apply on the basis of need. The total
amount of funds available for Texas under the capital
expense provision for 1989-1990 is $537,764. Due to the
limited amount of funds available, grants will be made on
a competitive-need basis. In determining need, the Texas
Education Agency will consider the extemt to which pay-
ments made under capital expenses would be used to
increase the number or e of private schools chil-
dren served and the percentage of funds the LEA has paid
for capital expenses in relation to its basic Chapter 1 grant.

To obtain a copy of the request for application, call (512)
463-9304 or write the Document Control Center, 1701
North Congress Avenue, Austin, Texas 78701-1494. Ap-
plications may be delivered by mail or in person to the
Document Control Center, Room 6-108, Texas Education
Agency. To be considered for funding, applications must
be received no later than 5 p.m. on Wednesday, January

N.A.

18.002

N.A.

N.A.

10.002
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31, 1990.
issued in Austin, Texas on December 8, 1989.

TRD-6011832 W. N. Kirby
Commissioner of Education

Filed: December 11, 1889
For further information, please call: (512) 463-9701

¢ ¢ ¢

The Employees Retirement System of
Texas

Employees Retirement System Fiscal
Report

Senats Bill 1105, 71st Legislature, requires that the Em-
ployees Retirement System of Texas publish & report in
the Texas Register containing the following information:
(1) the retirement system’s fiscal transactions of the pre-
ceding fiscal year; (2) the amount of the system’s accumu-
lated cash and securities; and (3) the rate of return on the
investment of the system’s cash and securities during the
preceding fiscal year.

The schedules in this report are presented by fund within
fund type. They present more detailed information than
would be required by generally accepted accounting prin-
ciples (GAAP) and they do not include the note disclo-
sures required by GAAP. They are nresented in the fol-
lowing order, preceded by an explanation of the fund
structure:

Schedule 1: Combining Balance Sheet-Pension Trust
Funds;

Schedule 2: Combining Statement of Revenues, Expenses,
and Changes in Fund Balances—Pension Trust Funds;

Schedule 3: Combining Balance Sheet-Expendable Trust
Punds;

Schedule 4: Combining Statement of Revenues, Expendi-
tures, and Changes in Fund Balances-Expendable Trust
Funds;

Schedule 5: Combining Balance Sheet-Special Revenue
Funds;

Schedule 6: Combining Statement of Revenues, Expendi-
tures, and Changes in Fund Balances-Special Revenue
Funds;

Schedule 7: Combining Balance Sheet Agency Funds;

Schedule 8: Detail of Additions and Deductions-Agency
Funds;

Schedule 9: Investment Summary-Employees Retirement
Fund;

Schedule 10: Investment Summary-Law Enforcement and
Custodial Officer Supplemental Retirement Fund;

Schedule 11: Investment Summary-Judiciai Retirement
System Plan Two;

Schedule 12: Investment Summary—-All Pension Funds;

Schedule 13; Investment Summary-Employees Life, Acci-
dent, and Health Insurance and Benefits Fund;

Schedule 14: Investment Summary-State Employees
Cafeteria Plan Trust Pund.

Questions about the reports should be directed to Darrell J.
Leslie, Director of Accounting, Employees Retirement
System of Texas, P.O. Box 13207, Austin, Texas 78711,
(512) 476-6431, extension 224, Wats number 1-800-238-
5355.

FUND STRUCTURE

'l'hcﬁnanaalstatcmentsprescntedhcrcmarc orgamwdonthcbamoffunds,eachofwhnchm
considered tobcasc te accounting entity. The operations of cach fund are accounted for with a
scparate sct of self: cing accounts. These accoun are segrgﬁled for the purpose of on
specific activities or attammg certain objectives in accordance with_applicable statutory guidelines or
restrictions. The System's accounts fall under two basic fund, : Governmental Funds and Fiduciary
Funds. The following is a brief description of the primary activity of cach fund.

1. Governmental Funds

Special Revenue Funds

Special Revenue Funds are used to account for the System's proceeds from specific revenue
sources that are legally restricted to expenditures for specified purposes.

@ Social Security Administration Fund

The Social Securit Administration Fund is the operating fund from which the apensu
of administration tayrul maintenance of the Social Sggun‘t‘ynﬁrogmm are paid.

(i) Death Benefits Progran for Commissioned Peace Officers, Firemen, etc. Fund
The Death Benefits Program for Commissioned Peace Officers, Firemen, ectc., Pund is
used to account for payments of death benefits and administrative fees funded by an
appropriation from thc tate's General Revenue Fund.

(iii)  Judicial Return to Work Fund
The Judicial Return to Work Fund is used to account for salarics and salary rclated costs

for retired judges and justices called to service which are funded by an appropriation
from the State s Gcnerall Revenue Fund.

o In Addition  December 15, 1989
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2. Flduciary Funds
(®) Pension Trust Funds
'flu'h;ledsﬁmd type, Pension Trust Fund, is used to account for public employee retirement system

@ Employees Retirement Fund and Judicial Retirement System Plan Two Fund

The followin%ccounts of the Employees Retirement Fund and the Judicial Retirement
System Plan Two Fund hold the reserves for future and current benefit payments. These
reserves are included in the fund balance reserved for retirement trust funds.

o Employees Savings Account

The Employees Savings Account is the account in which members' contributions
and interest credited to those contributions are accumulated.

o State Accumulation Account

The State Accumulation Account is the account in which retirement and death
benefits contributions made by the State are accumulated.

o Retirement Annuity Reserve Account

The Retirement Annuity Reserve Account is the account in which reserves for
annuities granted and in force are held, and from which annuities are paid.

o Interest Account

The Interest Account is the account in which interest, dividends, and gains and

derived from investments of the Retirement System's funds are
accumulated. At the close of each fiscal ﬁ:,a:, the annual investment revenues are
transferred from the Interest Account to the other accounts as provided by statute.

o Investment Account

The Investment Account is the account through which available assets and monies
of the Retirement Systems ave invested.

o Benefit Increase Reserve Account

The Benefit Increase Reserve Account is the account in which reserves are held
for post-retirement increases in annuities for appointive officer and employee
members and their survivors,

o Expense Account ’

The Expense Account is the sccount from which the expenses of administration
and maintenance of the Retirement System Programs are paid.

(i) Law Enforcement and Custodial Officer Supplemental Retirement Fund

The Law Enforcement and Custodial Officer Supplemental Retirement Fund was created
for the purpose of recciving funds collected as part of the motor vehicle inspection fee
and facilitating the payment of benefits as provided by the Commissioned Law
Enforcement and Custodial Officer vSe\slg)plcmental Retirement Benefit Act. Available
assets and monies of the fund are invested, and revenues aceruing from the investments
are deposited to the fund.

bl o e e etreatly in fores o Sotaraaned by, the Syoteats
e for ann and curre in force as ermin em's
ggalg'ial consultants, Rudd and Wisdom, Inc.
(i)  Judicial Retirement System Plan One Fund

The Judicial Retirement System Plan Onz Fund reccives appropriations from the State's
General Revenue Fund for annuity and refund payments to judges who are members of

this program.
(b) Expendable Trust Funds

An ndable Trust Fund is used to account for assets held by the System in a trustee capacity
related to the State's Uniform Group Insurance Program and Cafeteria Benefit Plan Program.

14 TexReg 6572  December 15, 1989  Texas Register o



Emplfyees Life, Accident and Health Insurance and Benecfits Fund (Group Insurance

The fund balance of this fund is reserved for future and current benefit payments and
administrative costs. Two accounts have been established within this fund.

o

Group Insurance Benefits Account

The Group Insurance Benefits Account receives contributions of participating
M&, participating annuitants and the State of Texas. The account is also
ut to make payments tc insurance carriers under the Group Insurance

ogram.

Group Insurance Administration Account

The Group Insurance Administration Account functions as an operating account
from which the expcnses for a ation and maintenance of the Group
Insurance Program arc paid. Supplemental payments for employee insurance
premiums are also paid from the Administration Account.

o In Addition  December 15, 1989 14 TexReg 6573
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Issued in Austin, Toxas on December 8, 1080.

TRD-8011760 Clayton T. Garrieon
Exscutive Director
Employess Retremerit System of Texas

Flled: December 8, 1989
For further information, please call: (512) 478-8431, ext. 213

¢ ¢ ¢

Governor’s Office of Budget and
Planning

Consultant Proposal Requests

This request for consulting services is filed pursuant to the
provisions of Texas Civil Statutes, Article 6252-11c.

Notice of Invitation. The Energy Management Center
(EMC) in the Govemor’s Office of Budget and Plarning
invites proposals from qualified firms, institutions of
higher education, or individuals to collect and analyze data
to measure energy savings that derive from programs
implemented under the State Energy Conservation Pro-
gram (SECP). In order to comply with the Energy Policy
and Conservation Act (Public Law 94-163, 42 United
States Code 6321 et. seq.) and SECP regulations for states
receiving financial assistance, a calculation of energy sav-
ings resuliting from SECP programs is conducted annually.
The estimated energy savings are reported in two ways: to
the United States Departiment of Energy (DOE) on DOE-
prescribed CE-462 forms and in 2 separate written report
submitted to EMC.

Program activities of the SECP include seminars/work-
shops, technical assistance, information dissemination, and
a statewide retrofit demonstration and revolving loan pro-
gram.

Services to be Performed. The successful proposer will
be expected to perform, at a minimum, the following
services:

I. Data Collection

1. Interview EMC staff w identify data needs.

2. Develop questionnaires, determine sampie sizes, and
conduct telephone surveys of participants receiving ser-
vices during calendar year 1989.

II. Data Analysis

1. Measure accumulated energy savings derived from
SECP programs by utilizing prescribed methodologies.
2. Develop methodologies to messure ensrgy savings
from new programs in 1989.

3. Calculate energy savings by project, program, target
audience, and SECP aggregate.

4. Calculate accumulated energy savings since 1978 by
project, program, target audience, and SECP aggregate.

1. Reporting

1. Report the estimates of energy savings to the United
States Department of Energy (DOE) on DOE-prescribed
CE-462 forms.

2. Prepare and submit a separate repert, for use by the
EMC and the public, documenting the methodology and
calculations, and describing the findings.

The report should cover, at a minimum, the following
topics:

1. Executive Summary

2. Introduction

3. Discussion of M~hedology
1)  Daia collection,

2)  Sample size calculations, and

3)  Fomulss and methodologies utilized to determine
savings for each program.
4. Findings

1)  Summary tables and discussion of energy savings
by project, program, target sudiance, and SECP aggregate,
expressed in British Thermal Units (Btu's). Separate tables
should demonstrate Btu’s saved in 1989 and accumulated
savings since 1978.

2) Include a dizcussion of Bri's converted to basrels
of oil, cubic feet of natural gas, and dollars.

5. Appendices

1)  Detailed calculations of energy savings for each
program.

2)  Examples of questionnaires.

Contact Perazon. To obtain mcre detailed information
concerning this project, contact Ellen Walker, Energy
Management Center, Governor's Office of Budget and
Planning, P.0. Box 12428, Austin, Texas 78711, (512)
463-1931.

Closing Date. interested parties should submit proposals
following the outline of work stated in the Services to be
Performed. Six copies of the sealed proposals should be
sent to: Kim Munyon, Energy Management Center, Gover-
nor’'s Office of Budget and Plamning, P.0. Box 12428,
Austin, Texas 78711.

If the proposals are sent by overnight mail or ar¢ hand
delivered, the sireet address is Sam Houston Building,
Room 620, 201 East 14th Street, Austin, Texas 78701.

Proposals must be received no later than 3 p.m. on Janvary
16, 1990. Proposals received after that time will not be
considered.

Selection Criteria. A staff review committes will evaluate
proposals and select one for funding, based on the follow-
ing criteria:

1. Proposer’s knowledge of energy savings evaluation
methodologies and techniques (30%);

2. Proposer’s demonstrated experience in developing
questionnaires and conducting telephone surveys (20%);
3. Proposer’s ability to effectively prepare a report of the
findings and methodology as demonstrated by submitting a
writing sample prepared by the swff assigned to this
project (30%);

4. The reasonableness of the proposed budget in relation
to services provided (20%).

Award will not necessarily be made to the bidder offering
the lowest price; selection will be based on the proposer's
ability to satisfy the criteria listed above. The Governor's
Office reserves the right to negotiate both budget and
scope of work with the finalist(s). The Govemor's Office
reserves tho right to reject any or all proposals and is
under no legal requirement to execute a contract on the
basis of this consultant proposal request.

Final selection of the contractor will be based on the
recommendation of the review committee. If two or more
proposals are ranked so closzly that & decision cannot be
made, the review committee may request finalists to pro-

¢ In Addition December 15, 1989 14 TexReg 6591




vide additional information or to meet with EMC staff in
Austin prior to final selection of the contractor. No respon-
dent will be reimbursed for any costs incurred in the
preperation, submission, or clarification of a proposal.

fsgsued in Austin, Texas on December 11, 1989.

TRD-8911833 Sheila W. Beckett
Director
Governor's Office of Budget and Planning

Filed: December 11, 1989
For further information, please call: (512) 463-1931

¢ ¢ ¢

Notice of Invitation. The Energy Management Center in the
Govemor's Office of Budget and Planning invites proposals from
qualified firms, institutions of higher education, and individuals to
design and conduct encrgy mansger training sessions for Texas
school districts. The purpose of the service is to provide technical
training to new and prospective school energy managers, as well
as 0 teach the admiristrative and people skills necessary to build
a successful school energy program.

Training topics will include basic energy terminology and
concepts, energy acccunting, utility rate schedules, funda-
mental maintenance and operations procedures, major elec-
trical and mechanical systems found in school facilities,
building operation characteristics and schedules, and tech-
niques for communicating energy data to decision makers
ard for gaining districtwice support for an energy program.

The Energy Management Center is particularly interested in
receiving proposals from firms with wide-ranging expertise in
school energy management and from individuals currently
managing school energy programs. Proposers are strongly
encouraged to include the services of a successful school
energy manager in their proposals.

Services To Be Performed. The contractor will be expected to
perform, at a minimum, the foilowing services

1. update existing school energy management materials
and integrate them into a training session notebook;

2. prepare a two-day energy management training program
which will address, at a minimum, the training topics listed in
the "Notice of Invitation®;

3, provide 12 two-day training workshops at sites around
the state to be determined by the Energy Management
Center; end

4. provide follow-up energy counseling to workshop partici-
pants.

Contact Person. To obtain more detailed information conceming
this project, contact Richard Taylor, Energy Management Center,
Govemor's Office of Budget and Planning, P.0. Box 12428,
Austin, Texas 78711, (512) 463-1931.

Cloding Date. Six copies of the sealed proposals should be sent
t0: Kim Munyon, Energy Management Center, Govemor's Office
of Budget and Planning, P.0. Box 12428, Austin, Texas 78711.

i the proposals ars sent by overnight mail or are hand
delivered, the street addrass is Sam Houston Building, Room
620, 201 East 14th Street, Austin, Texas 78701.

Proposals must be received by 3 p.m. on January 16, 1980.
Proposals received after that time will not be considered.

Selection Criteris. Final selection of a contractor will be based
on the recommendations of a revicw committee selected by the
Govemor's Energy Management Center. Final selection of the
contractor will be based on the following criteria:

1. the proposer's general knowledge of utility bil compo-
nents and specific knowledge of rate schedules available
school districts;

2. the proposer's general knowiedge of marnual and com-
putetized energy tracking systems appropriate for school
use;

3. the proposer's familiarity with the operational pattems,
operations! staff capabilities, and special energy needs of
Texas school districts;

4. the proposer's experience in providing energy training
sessions for public school personnel;

5. the proposer's ability to offer a training staff with proven
experience in successfully proviing energy managament
servicas to Texas school districts; |

8. the specific qualifications of the proposed training staff in
relation to the needs of the training program;

7. innovative training techniques suggested by proposer o
insure training will meet real world needs; and

8. the reasonableness of the proposed budget in relation 1o
the work to be performed.

Proposals should address the stated criteria in the order
listad.

Award will not necessarily be made to the bidder offering the
lowest price. Selection will be based on the proposer's ability
to satisfy the criteria listed above and the reasonableness of
the proposed budget in ralation to the work to be performed.
The EMC reserves the right to negotiate both budget and
scope of work with the finalist(s). The EMC reserves the right
to reject any or all proposals and is under no legal require-
ment 0 executa a contract on the basis of this Consultant
Proposal Request.

If two or more proposals are ranked so closely that a final
seloction cannot be made, the review committee may re-
quest finalists to provide additional information or to meet
with Energy Management Center staff in Austin prior to final
selection of the contractor. No respcndent will be reimbursed
for any costs incurred in the preparation, submission, or
clarification of a proposal.

The Energy Management Center reserves the right to award
multiple contracts for this service if more than one contractor
is needed to assemble the strongest training team.

Ilssued in Austin, Texas on December 11, 1989,

TRD-8911834 Sheila w. Backett
Director
Governor's Office of Budget and Planning

Filed: December 11, 1989
For further information, please call: (512) 483-1931

L 4 ¢ L]
Texas Department of Health

Licensing Actions for Radioactive
Materials

The Texas Department of Health has taken actions regard-
ing licenses for the possession and use of radioactive
materials as listed in the table below. The subheading
labeled "Location” indicates the city in which the radioac-
tive material may be possessed and/or used. The location
listing "Throughout Texas" indicates that the radioactive
material may be used on a temporary basis at job sites
throughout the state.

14 TexReg 6592  December 15, 1989
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NEW LICENSES ISSUED

Location

Houston
Pasadena
San Antonio

Larry Kuc, M.D,
Ming K. Jeang, M.D,
BioTech Resources, Inc.

AMENDMENTS TO EXTSTING LICENSES ISSUED:

Location

Abilene
Amarillo
Beaumont
Bruni

Burnet

Clute

Corpus Christi
Corpus Christi
Dallas
Dallas

Dallas
Dallas
Denton

El Paso
Houston
Houston
Houston
Lockhart
qugview
Marshall

New Braunfels
Orange
Texarkana

Name

Hendrick Medical Center

The Don and Sybil Harrington Cancer Center

St. Elizabet: Hospital

Malapai Resources Company

Shepperd Memorial Hospital

J. S. McKinney, Inc.

Spohn Hospital

Memoria). Medical Center

Dallas Nephrology Associates

Woodhill Medical Tmaging Center

Doctors Hospital

The U.T. Southwestern Medical Center at Dallas
Texas Woman’s University

Radiology Consultants of E1 Paso, P.A.
Molecular Diagnostic Associates, Inc.
University of Texas M.D. Anderson Cancer Center
University of Texas M.D. Anderson Cancer Center
Cormunity Hospital, Lockhart, Inc.

Good Shepherd Medical Center

Memorial Bospital

The McKenmna Memorial Hospital

Polysar Gulf Coest Inc.

Wadley Regional Medical Center

Throughout Texas Texas Nucleer Corporation

Throughout Texas H & G Inspection Company, Inc.
AMENDMENTS TO EXISTING LICENSES ISSUED CONTINUED:

Throughout Texas
Throughiout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texss
Throughout Texas

Woodville

Daniel Industries, Inc.

The Dow Chemical Company

Great Guns, Inc.

Trinity Testing Laboratories, Inc.
W.H. Henken Industries, Inc.
Tru-Tec, Inc.

Southwestern Laboratories, Inc,

§ & T International, Inc.

RENEWALS (F EXISTING LICENSES ISSUED:

Location

Houston

Name

University of Houston

Throughout Texas Midland Inspection and Engineering Incorporated

103053

102436
L03515
102220
L02495
100267
102604
104256
101366
100384

100071
L04297
102972

103259
L0241}
102572
102429
100976

103524
L02181

103456
L00451
101990
104190

100967
L3913
100299
103652

Licenge#

L01886
103724

Abilene
AMmarillo
Beaunont
Bruni

Burmet
Freeport
Corpus Christi
Corpus Christi
Dallas

Dallas

Dallas

Dallas
Denton

El Paso
Houston
Houston
Houston
Lockhart
Longview
Marshall

New Braunfels
Orange
Texarkana
Austin
Houston

Houston
Freeport
Sour Lake
Laredo
Arlington
La Porte
Houston
Woodville

Cicy

Houston
Midland

3
17
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Dt —

11/22,
11/15,
11/20,

Date ¢
Action

11/20,
11/20,
11/22,
11/17.
11/22.
11/10.
11/20,
11/22
11/16
11/21
11/22
11/22
11/22
1

1
11/22,
11/22,
11/20
11/20
11/16
11/
11/16
11/15
11/0%
11/1¢

11/1:
11/r
/1
11/1

11/1.
11/1f
11/1.
n/r

Date

A

1u/r
11/1



In issuing now licenses end amending and renewing exist-
ing licenses, the Texas of Health, Bureau of
Radiation Control, has determined that the spplicants are
qualified by reason of training and experience to use the
material in question for the purposes requested in accord-
snce with Texas Regulations for Control of Radiation in
such a manner as to minimize danger to public health snd
safety or property and the environmert; the applicants
proposed equipment, facilities, and procedures are ade-
quate to minimize danger to public health and safety or
property and the environment; the issuance of the li-
cense(s) will not be inimical to the health and safety of the
public or the environment; and the applicants satisfy sny
spplicable special requirements in the Texas Regulations
for Control of Radiation.

This notice affords the opportunity for a hearing on written
request of a licensee, applicant, or "person affected” within
30 days of the date of publication of this notice. A "person
affected” is defined as a person who is resident of a
county, or a county adjacent to the county, in which the
radioactive materials are or will be located, including any
person who is doing business or who has a legal interest in
land in the county or adjscent county, and any local
govemment in the county; and who can demonsirate that
he has suffered or will suffer actual injury or economic
damage due to emissions of radiation. A licensee, appli-
cant, or "person affected” may request a hearing by writ-
ing David K. Lacker, Chief, Bureau of Radiation Control
(Director, Radiation Control Program), 1100 West 49th
Street, Austin, Texas 78756-3189.

Any request tor a hearing must contain the name and
address of thz person who considers himself affected by
Agency sction, identify the subject license, specify the
reasons why the person considers himself affected, and
state the relief sought. If the person is represented by an
agent, the name and address of the agent must be stated.

Copies of these documents and supporting materials are
available for inspection and copying at the office of the
Buresu of Radiation Control, Texas Department of Health,
1212 Bast Anderson Lane, Austin, from 8 am. to § pam.
Monday-Fridsy (except holidays).

lssued in Austin, Texas, on December 5, 1989.

TRD-8011780 Robert A. MacLean, M.D.
Deputy Commissioner for Profecsional
Sarvices

Texas Department of Health
Flled. December 7, 1989
For further information, please call (512) 835-7000,

¢ ¢ ¢

Radioactive Material License Amendment

Notice is hereby given by the Texas Department of Health
that it has granted an amendment to the following radiosc-
tive material license:

Radioactive Material License Number 101937, issued to
Iso-Tex, Inc., located in Friendswood (mailing address:
Iso-Tex, Inc., P. O. Box 909, Friendswood, Texas 77546).

The amendment to this license involves the following: 1.
changes the schedule for shipment of radicactive waste as
specified in Condition 16.F of the license; 2. changes the
procedures previously submitted in a letter dated March
20, 1987; and 3. addscomspondmoefmmthehcameto
Condition 39 of the license specifying changes in previ-
ously submitted material

The Division of anamng, Registration, and Standards has
determined that the licensee has met the standard(s) appeo-
priate to this amendment: a) the licensee is qualified by
reason of training and experience to use the material in
question for the purpose requested in accordance with
these regulations in such & manner as to minimize danger
to public health and safety or property; b) the licensee’s
equipment, facilities, and procedures wre adequate to mini-
nuudmeﬂopubhchedd\mdnfetyorpmpmy c) that
there is ressonable assurance that the radioactive waste
facility is sited, designed, operated, and will be decommis-
sioned and closed in accordance with the rules in Part 44
of the Texas Regulations for Comtrol of Radiation
(TRCR); d) the issuance of the license amendment will not
be inimical to the health and safety of the public or the
environment; ¢) the licensce satisfies eny applicable spe-
cial requirements of the Texas Regulations for Control of
Radiation (TRCR); snd/or f) the licenses has provided
reasonsble assurance that the radioactive waste facility is
sited, designed, operated, and will be decommissioned and
closed in accordance with the rules in Part 44 of the
TRCR.

This notice affords the opportunity for a public hearing
upon writter: request within 30 days of the date of publica-
tion of this notice by a person affected as required by the
Health and Safety Code, §401.116, and as set out in TRCR
13.6. A "person affected” is defined as & person who is a
resident of a county, or a county adjacent to s county, in
which the radioactive materiuls are or will be located,
including any person who is doing business or who has a
legal interest in land in the county or adjacent county, and
any local government in the county; and who can demon-
sirate that he has suffered or will suffer sctual injury or
economic damage. A person affected may request a hear-
ing by writing David K. Lacker, Chief, Bureau of Radia-
tion Control (Director, Radiation Control Program), 1100
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West 49th Street, Austin, Texas 78756. Any request for a
hearing must contain the name and address of the person
who considers himself affected by agency action, identify
the subject license, specify the reasons why the person
considers himself affectod, and state the relief sought. If
the person is represented by an agent, the name and
address of the agent must be stated. Should no request for
a public hearing be timely filed, the amendment will
remain in effect.

A copy of all material submitted is available for public
inspection at the Bureau of Radiation Control, 1212 East
Anderson Lane, Austin. Information relative to the amend-
ment of this epecific radioactive material license may be
obtained by contacting David K. Lacker, Chief, Buresu of
Radiation Control (Director, Radiation Control Program),
1100 West 49th Strect, Austin, Texas 78756. For further
information, please call (512) 835-7000.

lssued in Austin, Texas, on December 5, 1989.

TRD-8911749 Robert A. MacLean, M.D.
Deputy Commissioner for Profsssional
Services

Texas Department of Health
Filed: December 7, 1989
For further information, please call: (512) 835-7000

¢ ¢ ¢
Texas Department of Hunian Services
Public Notice

The Texas Department of Human Services (DHS) has
received approval from the Health Care Financing Admin-
istration (HCFA) to amend the Title XIX Medical Assis-
tance Plan by Transmittal Number 89-08, Amendment
Number 228. The amendment establishes an occupancy
adjustment for ICF-MR providers and definitions of allow-
able and unallowable costs for ICF-MR facilities. If addi-
tional information is needed, contact Carolyn Pratt, (512)
450-4057.

issued in Austin, Texas on December 11, 1989.

TRD-8911859 Cathy Rossberg
Agency Liaison, Policy Communication
Services

Texas Department of Human Services
Filed: December 11, 1969.
For further information, please call: (512) 450-3766

¢ ¢ ¢

The Texas Department of Human Services (DHS) has
received approval from the Health Care Financing Admin-
istration (HCFA) to amend th~ Title XIX Medical Assis-
tance Plan by Transmittal Number 89-09, Amendment
Number 229. The amendment estsblishes an occupancy
adjustment for ICF/SNF providers and definitions of al-
lowable and unallowable costs for ICF/SNF facilities. If
additional information is needed, contact Carolyn Prait,
(512) 450-4057.

issued in Austin, Texas on December 11, 1089,

TRD-8011860 Cathy Rossberg
Agency Liaison, Pnlicy Communication

Services
Texas Department of Human Services
Filed: December 11, 1989,
For further information, pleaso call: {(612) 450-3765

¢ L4 L 4

The Texas Depirtment of Human Sezvices (DHS) has
received approva) from the Health Care Financing Admin-
istration (HCFA) to amend the Title XIX Medical Assis-
tance Plan by ‘[ranamittal Number 89-15, Amendment
Number 235. The amendment revises the ICF-MR reim-
bursament methodolog' to include reimbursament for den-
tal services. If addiional information is needad, contact
Trey Berndt, (512) 450-3169.

issued in Austin, Texas on Decomber 11, 1989,

TRI)-8011881 Cathy Rossberg
Agenoy Lisison, Pelicy Communication
Serviose

Toexas Department of Human Servicss
Filed: December 11, 1989,
For further information, please call: (512) 450-3768

L 4 ¢ ¢

The Texas Department of Human Services (DHS) has
received approval from the Health Care Financing Admin-
istration (HCFA) to amend the Title XIX Medical Assis-
tance Plan by Transmittal Number 89-20, Amendment
Number 240. The amendment restores 3.0% of the 10%
budgetary reduction factor in state fiscal year 1990, re-
stores an additional 1.5% in state fiscal year 1991, raises
the minimum standard dollar amount from $1,500 to
$1,600, and eliminates per diem pricing when an individ-
ual loses his/her eligibility or exceeds the 30-day inpatient
hospital benefit. If additional information is needed, con-
tact Joe Branton, (512) 338-6505.

Issued in Austin, Texas on December 11, 1989.

TRD-8911882 Cathy Rossberg
Agency Liaison, Policy Communication
Services
Texas Department of Human Services

Filed: Decoember 11, 1989.
For further information, please call: (512) 450-3765

¢ ¢ ¢

The Texas Department of Human Services (DHS) lm
received approval from the Heslth Care Financing Admin-
istration (HCFA) to amend the Title XIX Medical Assis-
tance Plan by Transmittal Number 89-24, Amendment
Number 244. The amendment adds provisions for spousal
impoverishment under the Medicare Catastrophic Cover-
age Act of 1988. If additional information is needed,
contact Dee Church, (512) 450-3226.

Issued in Austin, Texas on December 11, 1089.

TRD-8911863 Cathy Rossberg
Agency Liaison, Policy Communication
Services
Texas Department of Human Services

Filed: December 11, 1989.
For further information, please call: (512) 450-3785

¢ ¢ ¢

The Texas Department of Human Services (DHS) has
received approvai from the Health Care Financing Admin-
istration (HCFA) to amend the Title XIX Medical Assis-
tance Plan by Transmittal Number 89-25, Amendment
Number 245. The amendment stipulates delegation of
authority to the state Medicaid director to submit Medicaid
state plan amendments on behalf of the Medicaid single
state agency. If additional information is needed, contact
Kathy Hall, (512) 450-3702.

Issued in Austin, Texas on December 11, 1989,

o In Addition
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TRO-3011004 Cathy Rossberg

Agency Liaison, Policy Communication
Tommn of Human Services
Fled: December 11, 1980,
For further information, please call: (512) 450-3768

¢ ° ¢
Public Notice of Closed Solicitation

Pursuant to 40 TAC §16.1513 as amended in the Septem-
ber 29, 1989, issue of the Texas Register (14 TexReg
5099); and the Human Resources Code, Title 2, Chapter
22 and 32, the Texas Depsrtment of Human Services is
closing the solicitation for new Medicaid beds in Gillespie
County, County Number 086, effective the date of this
public notice. Gillespie County was listed in the open
solicitation for Medicaid beds, which in the
November 21, 1989, issue of the Texas Register (14
TexReg 6144).

issued in Austin, Texas on December 6, 1989.

TRD-8811711 Cathy Rossberg
Agency Lisison, Policy Communication
Services

Texas Departmsnt of Human Services
Filed: December 6, 1989.
For further information, please call: (512) 450-3765

¢ ¢ ¢
State Board of Insurance
Company Licensing

The following applications have been filed with the State
Board of Insurance and are under consideration.

1. Application: for name change in Texas of Eureka Life
Insurance Company of America, & domestic life insurance
company. The home office is in Fort Worth. The proposed
new name is Financial Services Life Insuranice Compuny.

2. Application for name change in Texas of Copenhagen
Reinsurance Company of America, a fmign casualty in-
surance company. The home office is in New York, New
York. The proposed new name is Sorema North America
Reinsurance Company.

3. Applicstion for incorporation in Texas of Republic
National Life Insurance Company, a domestic life insur-
ance company. The home office is in Houston.

4. Applwmon for incorporation in Texas of Lindsey and
Lindsey, Inc " 8 domestic third party administrator. The
home office is in Beaumont.

5. Application for admission to do business in Texas of
Southeast Financial Group of Louisiana, Inc., & foreign
third party administrator. The home office is in Shreve-
port, Louisiana.

6. Application for admission o do business in Texas of
Insurance Management Administrators of Louisiana, Inc.,
a foreign third party administrator. The home office is in
Shreveport, Louisiana.

7. . Application for admission to do business in Texss of
Quorum Insurance Administrators, Inc., a foreign third
party administrator. The home office is in Diamond Bar,
California.

lssued in Austin, Texas, on December 5, 1989.
TRD-8911751 Nicholas Murphy

Chief Clerk
State Board of Insurance

Filed: December 7, 1080
For further information, piease osll: (512) 483-8327

¢ ¢ ¢
Railroad Commission of Texas

Invitation for Bids~ALCOA Area 11b
Regrade

The Railroad Commission of Texas, Surface Mining and
Reclamation Division, is soliciting bids for the reclamation
of approximately 450 scres at the ALCOA Area 11b
Abandoned Mine Lane (AML) site. Earthwork volumes
are estimated at 3.5 million cubic yards. The site is located
in Milam County, 9.5 miles southwest of Rockdale. Sealed
bids will be received until 2 p.m. on February 7, 1990, at
which time the bids will be publicly opened and read.
Construction shall include: 1. Site preparation and grading;
2. Water and erosicn control; 3. Culvert installation; 4.
Lime incarporation; 5. Dewatering.

Copies of the specifications, drawings, and other contract
documents are or file in Austin at the address shown as
follows and at the Commission Field Office, 1021 C
Street, Floresville, Texas 78114-2248. The complete bid
package may be obtained at cost ($75) from the mailing
address given as follows. Bid documents must be pur-
chased 24 hours prior to the pre-bid conference. Address
is: ALCOA AML Area 11b AML Project, Surface Mining
and Reclamation Division, Railroad Commission of Texas,
1701 North Congress Avenue, Austin, Texas 78701.
All interested parties are required to attend a pre-bid
conference followed by an on-site inspection at 1 p.m. on
Jenuary 17, 1990, at the ALCOA Lake Training Facility,
Jocated on FM 2116 approximately three miies northeast
of the intersection with FM 1786.

The Texas AML fund currently has $16 million available '
(100% federal funds) solely for abandoned mine reclama-
tion.

lssued in Austin, Texas on December 8, 1988.

TRD-8011809 Cril Payne
Assiatant Director, Legal Division-General

Law
Railiroad Commission of Texas
Filed: December 8, 1989
For further information, please call: (§12) 463-7313

¢ L ¢
Teacher Retirement System of Texas

Report of Fiscal Transactions,
Accumulated Cash and Securities, and
Rate of Return on Assets

Chapter 929, §4 (Senate Bill 1105), Acts of the 71st Texas
Legislature, 1989, requires the Teacher Retirement System
of Texas (TRS) to publish a report in the Texas Register
no later than December 15 of each year containing the
following information: (1) the retirement system’s fiscal
transactions for the preceding fiscal year; (2) the amount
of the system’s accumulated cash and securitics; and (3)
the rate of return on the investment of the systems cash
and securities during the preceding fiscal year.

TRS is publishing the following report as required by
statute.
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<GNOD I TED~

TRACKER ISTIRRMINT SYSTEN OF TENAS (329)
EXEIBI? A

COMBINING BALANCE SHEET - FIDUCIARY FOMD TIVES
ADGUST 31, 1989

PENSION TRUST EXPROAE
oD TR0ST FOD v ]
(960) (989) (001)

J0TALS -
oY

METIRDD COLLECTIONS ON BEEALP
TRACEERS’ DPLOYEES GROUP  OF TR I!I!l'l
RETIRDENT INSURACE  GINERAL REVENUE YOND

¢ zogigiim B

{ﬁ,oﬁiﬁ

SHORT-TERM INVESTMENTS 975,563 67,419,070
ACCOUNTS RECEIVABLE
SALE OF INVESTMENTS 5, sal,ou i 32 ou
MBMBER CONTRIBUTIONS 20,123,929 1,223,376
STATE CONTRIBUTIONS - SCHOOL DISTRICTS 1,140,410 1, yo,uo
OTHER 040,757 u,g‘ 54, 861
DUE FROM GENERAL REVENUE FUND - STATE CONTRIBUTIONS 41,479,032 5,099, 45 46,578,301
DUE FROM SCHOOL DISTRICTS 5,508,974 5,505, 974
DIVIDENDS RECEIVABLE 17,112,128 : 47,112,728
INTEREST RECEIVABLE 222, 358, 255 3,303,064 225, 661,319
PREPAID ASSETS 146,410 166,4
TOTAL CURKENT ASSEYS $ 674, 685, 624 64,511,064 5,505,974 W4, 70,6602 —
1ONG-TERM INVESTMENTS : 1
TIXED INCOME
V.. TAZASTRY $ 3,541,125,45 3,541,125, 845
U.S. GOVERNMENT AGENCY-MORTGAGES _ 3,231,690, 128 3,231, 698,128
%icﬁv&m AGENCY-OTHER 950, 677,429 950, 617, 429
MORTGAGES OTHER 175,730,807 A 115,730, 807
m 2,718, 658, 806 66, 455, 606 2,705,114, 412
DIRECT PARTICIPATING MORTGAGRS 1,399, 716,883 1,399,116
FIXED RATE MORTGAGES 5121791, 558 'gn‘miggé
BQUITIES 6,339, 058, 185 6,339,058, 48
T0TAL LONG-TZRM INVESTMENTS ¢ 19,079,457,M1 66, 455, 606 0 18,M5,913,50
" nuiz OFTICE ' 1,658,310
LAND - SUBSIDIARIES 30,977,012 33 ‘? 312
BUILDING - SUBSIDIARIES 91,977,113 ,) '
BUILDING-CONSTRUCTION IN PROGRESS 19, 512,“§ 19.57 ,“g
TURNITURE AND EQUIPMENT - BOME OFTICE 3,031, 92
FURNITURE AND BQUIPMENT - SUBSIDIARIES 16,0
SUBTOTAL ¢ 151,501,137 0 0 151,501,737
1258 ACCUMULATED DEPRECIATION (6,136, 612) (6,136, 612)
XCT FIXED ASSEYS $ 145, 365,125 0 0 145, 365,125
 DEFERRED ASSETS s 14,216,222 0 0 14,216,222
0TAL ASSE?S AND OTHER DEBIYS $ 19,M3,724,912 130, 966, 670 5,505,97¢ 19,050,197, 556
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B R A Pl L
f Cwe S

A .
EACEEX REYIADDNT SYSTEN OF TEDAS (323)
" : KXIBIY A
COMBINDNG BALANCE SEET - FIDUCIARY FOVD TYPES
: . , ADGUST 31, 1989
PEASION TNOST  EXPRDARE AR SOTALS -
| {960) (989) {001) QLY
AETIRED COLLECTIONS ON BERALF
YOACHERS'  DWPLOYEES GROUP  OF THE STATE'S ADGUST 31,
AETIREMENT DISURNKE ~ GENERAL REVENUE FOWD 1989
LIABILITIRS, DEFERRED CREDITS, N FOND RBQUITY
CURREN? LIABLITIES:
ACCODNTS PAYABLE ] o "3, 49 7,509,370
BENEFITS PAYABLE 6171036 € 171,036
DUE 10 STATE'S GENERAL REVEWUE FUND 5,505, 94 5,505, 974
Y0TAL CURRENT LIABILITIES 11,236, %09 @3, 5,505,974 17,18¢, 380
“RRED CREDI?S: .
N FEES 2,436,125 0 0 2,436,125
PO BALAICES RESERVED POR
SAVINGS 5,635, 262,208 635,262, 208
SIATE CONTRIBUTION ACCOUMT 5893, 390, 5§37 893,390, 537
AETIRED RESERVE ACCOUNT 7,848, 967, 884 7,848, 367, 884
BENEFIT INCREASE RESERVE ACCOUNT 1225, 302, 225, 064
EXPRISE ACCOUNT 20, 206, 185 20,206,188
DICRAED 07 KT 18, 534,000 8,534,000
' ! m 111,989,173 111,989,173
OTAL FOND BQUITY $  19,700,051,878 130,523,173 0  19,830,575,051
S0TAL LIABILITIRS, DEFERRED CREDITS,
AD FOD EQUITY $ 19,713,724,012 130,966, 670 5,505,970 19,850,197, 556
, ,s | .
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TRACEER RETINRMDNT SYSTEM OF TRXAS (323)

EXSIBI? B

STATDENT OF NEVENUES, EXPRNDITURRS
A0 CRANGES TN FUND BALANCE
EXPDXDABLE TRUST FOND (989)

TEARR BDED
MGUs?T 31,
1989
AEVENUES :
MDBER CONTRIBUTIONS $ gg,m,ns
$TATE CONTRIBUTIONS FROM STATE OF TEXAS 420,711
RETIREE CONTRIBUTIONS 25,428,632
(802,
T0TAL REVENUES $ 92,441,412
EXPENDITURES:
INSURANCE RETENTION PAID $ *.gso.m
INSURANCE CLAIMS PAID 51,529,034
OPERATING EXPENDITURES 561,343
TOTAL EXPENDITURES $ 56,741,107
EXCESS OF REVENUES OVER EXPENDITURES $ 35,700, 365
FOND BALANCE - SEPTEMBER 1' 1’.‘ “,.ﬂ,m
FOND BALANCE - ADGUST 31, 1989 ¢ 130,523,173

¢ In Addition  December 15, 1989 14 TexReg 6599



N i,
: i . .
- ' ~URDID-
"

TRACKER RETIRRMENT STSTRM OF (323)

EXBIBIY C
0 Gl I TR0 hadact

PENSION TRUST FUND (960)

MDEBIR CONTRIBUTIONS / | 8
STATE CONTRIBUTIONS FROM STATE OF TEXAS
STATE CONTRIBUTIONS FRON LOCAL SCHOOL DISTRICYS

DIVIDENDS
NET GAIN ON DISPOSITION OF SECURITIES
REINSTATEMENT OF WITHDRAMALS

- REINSTATEMENT FEES

INCOME FROM RETIRED EMPLOYEES GROUP INSURANCE
l INCOME FROM TRS SUBSIDIARIES

ONCLAIMED SCHOOL DISTRICT DEPOSITS

BZQUESTS & DONATIONS

TOTAL REVENUES ) : s

EIPENSES: A |
BENEFITS PAID . ¢
WITHDRAMAL OF MEMBER ACCOUNTS .

TRANSFER 70 DMPLOYEES RETIREMENT SYSTRM
OPERATING EXPENSES
T0TAL EXPENSES , , ’ . $

FOND BALANCE - SEPTEMBER 1, 1988

FOND BALAKCE - ADGUST 31, 1989 oo ¢

TEAR BDED
ADGUS? 31,

1989

621,536,246
Cgl, 702, N’

1,186, 910 31
'asz'm'u%

416,097,274
10,442,271

g 082,120
,034,817
60,015
9,559,847
26

[

3,322,210,097

935,943,118
118, 507, 638
899,352

20, 399,555

1,075,749, 663

2,246,460,4

17,453,591, 444

19,700, 053,878
L
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~UMAIDITED-

L TRACEER METINDENT SYSTEM OF TRIAS (323)
Coe EXHIBIT D
N FIANCIAL POSITION
PRNSION TROST FOND (960)
AR
msr' gf,
19§
S0URCES OF FONDS:
OPERATIONS:
NET INCOME : ¢ 2,246,460, 434
EXPENSES NOT AZQUIRING WORKING CAPITAL
DEPRECIATION 491.314
10SS ON SALES/DISPOSITIONS OF FIXED ASSEYS %
DEPRECIATION AND AMORTIIATION FROM SUBSIDIARIES 1,576, 691
YOTAL WORKING CAPTTAL
PROVIDED BY OPERATIONS | o $ 2,248,537, 553
PROCEEDS FROM SALES OF FIXED ASSETS BT 638
TOTAL SOURCES $ 2,248,538,191
APPLICATIONS OF FUNDS: -
INCREASE IN LONG-TERM INVESTMENT BOLDINGS $  (2,300,414,700
PURCHASES OF FIXED ASSETS (464,582
BOIIDING CONSTUCTION IN PROGRESS 8""' 28
INCREASE IN FIXED ASSETS FROM SUBSIDIARIES
DEFERRED ASSETS ' 13,917, 30
TOTAL APPLICATIONS . $ (2,379,092,121)
MET DECREASE IN WORKING CAPTTAL o $ (130, 553, 930)
WORKING CAPITAL - SEPTRMBER 1, 1968 g ' 791, 566, 519
WORKING CAPITAL - MOGUST 31, 1989 oy 661,012,509
IICRZASE ) o |
CURRENT ASSETS:
CASE IN BANK $
CASH IN STATE TREASURY gg m,m
“TERM INVESTMENTS ( m.tm
ACCOUNTS RECEIVABLE:
OF INVESTMENTS
MDMBER CONTRIBUT

I0NS
STATE CONTRIBUTIONS-SCBOOI DISYRICTS
INVESTMENT INCOME

OTHER
DUE FROM GENERAL REVENUEL-STATE CONTRIBUTIONS
PREPAID ASSETS

" MET DECREASE IN WORKING CAPITAL ¢

5 9»

25, 30,

“‘%ﬂ h

(4.010,57 )
1,175,628

(130, 553,930)
e

¢ In Addition  December 15, 1989
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~TNAUDITED-

TRACHER RETIREMENT SYSTEM OF TEXAS (323)
EXHIBIT B

STATEMENT OF CHANCZS N ASSETS AND LIABILITIES
AGENCY FONDS - YEAR ENDED AOGUST 31, 1989

UNAPPROPRIATED RECEIPTS
BALANCES BALANCES
COLLECTIONS ON BEHALF OF THE STATE'S STPTREIR 1, MGUST 31,
GDERAL RIVENTE FOND (001) 1986 ADDITIONS DEDUCTIONS 1989
AsserS
CASH s 12,286,183 12,286,183
DUE FROM REPORTING DISTRICTS 4,952,938 5,505, 9 4,952,938 5,505,914
TOTAL ASSEYS $ 4,952,938 1,192,157 1,239,121 5,505,974
—_—
LIABILITIES
DUE 10 STATE'S GENERAL REVENUE FUMD ' 4,952,938 5,505,974 4,952,938 5,505,974
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TRACHER RETIREMENT SYSTEM OF TEXAS (323)

EXHIBIT I

MATE OF RETURN ON ASSEYS
FISCAL YEAR 1989

PENSION TRUST FUND (960) AND EXPENDABLE TRUST FUMD (949)

BEGDWING BOOK VALUE - SEPTEMBER 1, 1986

NET CONTRIBUTIONS ADDED
INTEREST AND DIVIDEND INCOME
NET REALIZED GAINS

BDIDG BCOK VALUE - ADGUST 31, 1989

RETURN FRGM INTEREST o
A0 DIVIDEND INCOME '

REIURN FROM NET REALIZED
CAPTZAL GAINS

CASE RETURN ON BOOK VALUE

issued in Austin, Texas on December 8, 1989,

TRD-8011804 Bruce Hineman
Executive Secretary
Teacher Retirement System of Texas

Filed: December 11, 1989
For further information, please call: (512) 397-6400

L ] ¢ ¢
Texas Water Development Board
Applications Received

Pursuant to the Texas Water Code, §6.195, the Texas
Water Development Board provides notice of the follow-
ing applications received by the board.

City of Wichita Falls, P.O. Box 1431, Wichita Falls, Texas
76307, received November 20, 1989, request for financial
assistance in the amount of $100,000 from the research
and planning fund.

Brazoria County Flood Control/Water Supply Corporation,
131 East Live Oak, Room 105, Angleton, Texas 77515,

$ 17,562,307,221

PENSION EXPENDABLE
TRUST FD  TROST UMD

17,465,131,365 97,175,856

317,705,039 292,711,139 4,981,900
1,548,582,048 1,539, 719,134 8,802,914
416,007,214 416,097,274 0

- e e ar e -

¢ 15,844,691,582

19,713,724,912 130,966,670

6.7 0.74¢ 0.03%
2.35¢ 2.36¢ 0.00%
11.09¢ 11.10% 0.03%

received November 20, 1989, request for financial assis-
tance in the amount of $50,000 from the research and
planning fund.

City of Longview, P.O. Box 1952, Longview, Texas
75606, received November 17, 1989, request for financial
assistance in the amount of $125,000 from the research
and planning fund.

City of Bay City, 1901 Fifth Street, Bay City, Texas
77414, received November 20, 1989, request for financial
assistance in the amount of $25,000 from the research and
planning fund.

Sabine River Authority, P.O. Box 579, Orange, Texas
77630, received November 20, 1989, request for financial
assistance in the amount of $50,000 from the research and
planning fund.

Guadalupe-Blanco River Authority, P.O. Box 271, Seguin,
Texas 78156, received November 20, 1989, request for
financial assistance in the amount of $50,000 from the
research and planning fund.

Harris County Water Control and Improvement District
and Harris County Municipal Utility District, 1301 Mc-

¢ In Addition  December 15, 1989 14 TexReg 6603



Kinney, Houston, Texas 77010, received November 20,
1989, request for financial assistance in the amount of
$30,000 from the research and planning fund.

Harris-Galveston Coastal Subsidence District, 1660 North
Bay Area Boulevard, Friendswood, Texas 77546-2640,
received November 1, 1989, request for an increase in
financial assistance in the amount of $54,000 from the
research and planning fund.

City of Reno, Route 4, Box 270, Azle, Texas 76020,
received November 16, 1989, request for financial assis-
tance in the amount of $225,000 from the water supply
account of the Texas water development fund.

City of Denver City, P.O. Box 1539, Denver, City, Texas
79323, received September 27, 1989, request for financial
assistance in the amount of $1,825,000 from the water
quality enhancement account of the Texas water develop-
ment fund.

City of Clyde, P.O. Drawer TT, Clyde, Texas 79510,
received February 28, 1989, request for financial assis-
tance in the amount of $1,365,600 from the state water
pollution control revolving fund.

City of Mount Pleasant, P.O. Box 231, Mount Pleasant,
Texas 75455, received March 6, 1989, request for finan-
cial assistance in the amount of $5,975,000 from the state
water pollution control revolving fund.

Additional information conceming this matter may be
obtained from G. E. Kretzschmar, Executive Administra-
tor, P.O. Box 13231, Austin, Texas 78711.

lssued in Austin, Texas on December 6, 1989.

TRD-8911737 G. E. Kretzschmar
Executive Administrator
Texas Water Development Board

Filed: December 7, 1989
For further information, please call: (512) 463-78556

¢ o ¢
Texas Youth Commission
Request for Proposals

The Texas Youth Commission (TYC) is requesting written
proposals for secure residential treatment services to hard
to place youth in Dallas County.

Description. The program will provide secure 24-hour
care and treatment services to 12 youth ages 14-17 years
who are multiply disabled and who have not been success-
ful in home placement or other community placements.
These youth are those being placed from residential treat-
ment, Texas Youth Commission training schools, or from
dysfunctional family settings. The program must deliver a
variety of services including a clinical component, group
and individual counseling, education and vocational pro-
grams, behavior management, recreation, food services,
health services, and transportation.

Eligible applicants include corporations, private non-profit
agencies, private for profit agencies, and individuals. Bids
must be received no later than 5 p.m. on December 20,
1989.

Contract Limitations. The contract period will be from
January 8, 1990-January 7, 1992. Start-up funds will be
available for this program. The program is to be
operational on or before March 15, 1990 at 8 am.

Evaluation and Selection. Proposals will be evalusted
and a selection made based on the program description of

services; staff qualifications and experience; site specifica-
tions; daily operations; operational specifications; and fi-
nancial information.

Contact Person. Bid packets and additional information
may be obtained from Michael C. Harrison, Administrator
of Contract Services, Texas Youth Commission, £. O. Box
4260, Austin, Texas 78765, (512) 483-5091.

Closing Date. The closing date for receipt of proposals is
December 20, 1989 at 5 pm.

lssued in Austin, Texas, on November 16, 1989,

TRD-8811685 Ron Jackson
Executive Director
Texas Youth Commission

Filed: December 6, 1989
For further information, please call: (512) 483-5244

4 ¢ ¢

The Texas Youth Commission (TYC) is requesting written
proposals for nonresidential chemical dependency/sub-
stance abuse day treatment in Dallas County.

Description. The program will provide chemical depen-
dency/substance abuse day treatment services for 18 male
and/or female youth ages 10-21 years in a home like
atmosphere. These youth are typically chemically depend-
ent/substance abuse youth who are on parole and part of a
dysfunctional family system which contributes to contin-
ued delinquency, who have completed residential pro-
grams but who still require more treatment and supervision
(than what is considered tn be age appropriate) in &
structured, therapeutic environment to prevent regression
to the use of drugs/alcohol and revocation or transfer to a
TYC institution. The program must deliver a variety of
services including a clinical component with clear direc-
tion, group and individual counseling as indicated, educa-
tional and vocational programs, behavior management,
recrestion, food services, health services, and transporta-
tion.

Eligible applicants include corporations, private non-profit
agencies, private for profit agencies, and individuals. Bids
must be received no later than 5 p.m. on January 2, 1990.

Confract Limitations. The contract period will bz from
January 31, 1990-January 30, 1992. Start-up funds will be
available for this program. The program is t be
operational on or before April 2, 1990 at 7 a.m.

Evaluation and Selection. Proposals will be evaluated
and a selection made based on the program description of
sexvices; staff qualifications and experience; site specifica-
tions; daily operations; operational specifications; and fi-
nancial information.

Contact Person. Bid packets and additional information
may be obtained freom Michael C. Harrison, Administrator
of Contract Services, Texas Youth Commission, P. 0. Box
4260, Austin, Texas 78765, (512) 483-5091.

Closing Date. The closing date for receipt of proposals is
January 2, 1990 at 5 p.m.

Issued in Austin, Texas, on November 18, 1889.

TRD-8911706 Ron Jackson
Executive Director
Texas Youth Commission

Filed: December 6, 1989
For further information, please call: (512) 483-5244
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The Texas Youth Commission (TYC) is requesting written
proposals for short tenm crisis management services for
hard to manage youth in Bexar County.

Description. The program will provide secure 24-hour
crisis and behavior management treatment services to 16
male youth 12 in treatment and four in the secure emer-
gency shelter ages 14-17 years who are multiply disabled
and who are not succeeding in home placement or other
community placements. These youth are those being
placed from community residential placements, Texas
Youth Commission facilities, or from: dysfunctional family
settings. The program must deliver a variety of services
including secure emergency shelter services, a clinical
component, ground individual counseling, educational and
vocational programs, behavior management, food services,
health services, and transportation.

Eligible spplicants include corporations, private non-profit
agencies, private for profit agencies, and individuals. Bidg
must be received no later than 5 p.m. on January 2, 1990,

Contract Limitations. The contract period will be from
January 31, 1990-January 30, 1992. Start-up funds will be

uvaihhleﬁmd:ismm,'lhepomistohe
operational on or before April 2, 1990 at 8 a.m.
Evaluation and Salection. Proposals will be evaluated
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Contact Person. Bid packets snd additional information
may be obtained from Michael C. Harrison, Administrator

of Contract Services, Texas Youth ission, P. 0. Box
4260, Austin, Texas 78765, (512) 483-5091.

Closing Date. The closing dats for receips of proposals is
January 2, 1990 at § p.m.

Issued in Austin, Texas, on November 16, 1069.
TRD-2911707 Ron Jackeon
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