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Texas Register
The Texas Register (ISN 0362-4781) is published twice each week at least 100
times a year. Issues will be published on every Tuesday and Friday in 1987 with
the exception of January 6, September 1, December 1, and December 29 by the
Offjee of the Secretary of State.

"Material in the Texas Register is the property of the State of Texas. However,

it may be copied, reproduced, or republished by any person for any purpose
whatsoever without permission of the Texas Register director, provided no such
republication shall bear the legend Texas Register or “Official” without the writ-
ten permission of the director. The Register is published under Texas Civil
Statutes, Article 6252-13a. Second class postage is paid at Austin, Texas.

POSTMASTER: Please send Form 3579 changes to the Texas Register, PO. Box
13824, Austin, Texas 78711-3824.

Information Available: 'The 10 sections of the Registér represent various facets
of state government. Documents contained within them include:

Governor—appointments, executive orders, and proclamations

Secretary of State—summaries of opinions based on election laws

State Ethics Advisory Commission—summaries of requests for opinions
and opinions

Attorney General—summaries of requests for opinions, opinions, and open
records decisions

Emergency Rules—rules adopted by state agencies on an emergency basis

Proposed Rules—rules proposed for adoption

Withdrawn Rules—rules withdrawn by state agencies from consideration
for adoption, or automatically withdrawn by the Texas Register six
months after proposal publication date

Adopted Rules-—rules adopted foliowing a 30-day public comment period

Open Meetings—notices of open meetings

in Addition—miscellaneous information required to be published by statute
or provided as a public service

Specific explanations on the contents of each section can be found on the
beginning page of the section. The division also publishes accumulative quarterly
and annual indexes to aid in researching material published.

How To Cite: Material published in the Texas Register is referencéﬁ'b;g iting
the volume in which a document appears, the words ‘‘TexRag,’ and. the’gegin
ning page number on which that document was published. For example, adocu-
ment published on page 2402 of Volume 6 (1981) is cn;ed as follows: 6 TexReg
2402. &9 ‘

In order that readers may cite material more easily, page numbers ow writ-
ten as citations. Example: on page 2, in the lower left-hand corner of the page,
would be written: “12 TexReg 2 issue date,” while on the op posite page, page
3, in the lower right-hand corner, would be written “issue date 12 TexReg 3.

How To Research: The public is invited to research rules and information of
interest between 8 a.m. and 5 p.m. weekdays at the Texas Register office, 503E
Sam Houston Building, Austin. Material can be found by using Register indexes,
the Texas Administrative Code, rule number, or TRD number.

Texas Administrative Code
The Texas Administrative Code (TAC) is the approved, collected volumes of Texas
administrative rules.

How To Cite: Under the TAC scheme, each agency rule is designated by a TAC
number. For example, in the citation 1 TAC §27.15:

1 indicates the title under which the agency appears in the Texas
Administrative Code;,

TAC stands for the Texas Administrative Code;

2715 is the section number of the rule (27 indicates that the rule
is under Chapter 27 of Title 1; 15 represents the individual rule within
the chapter).
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TAC Titles Affected

TAC Titles Affected-March - 16 TAC §1.32—1087

The following is a list of the administrative rules that have 16 TAC §3 221087
been published this month. 16 TAC §3.48—1257

TITLE 1. ADMINISTRATION

Part II. Office of the Attomey General

16 TAC §5.5—1385

16 TAC §5.183—1174

1 TAC §§53.181-53.184—1247
16 TAC §5.294—1486

1 TAC §§53.193-53.200—1247
16 TAC §5.463—1386

1 TAC §§53.211-53.217—1247
16 TAC §5.506—1484, 1486

1 TAC §§53.227-53.233—1247
16 TAC §5.507—1501

1 TAC §§53.244-53.250—1247
16 TAC §5.508—1372, 1375

Part IV. Office of the Secretary of State
16 TAC §5.701—1388

1 TAC §§81.100-81.131—1498
16 TAC §7.56—1502

Part VI. Texas Surplus Property Agen
‘ P gency Part II. Public Utility Commission of Texas

1 TAC §143.1—1257
16 TAC §21.65—1326

Part XII. Advisory Commission
16 TAC §21.86—1326

1 TAC §§255.1-255.3—1299
TITLE 4. AGRICULTURE

Part I. Texas Department of Agriculture

16 TAC §23.21—1072
16 TAC §23.26—1087

16 TAC §23.27—1089
4 TAC §7.13, §7.14—1498

16 TAC §23.31—1072,1326
4 TAC §11.1, §11.2—1385

16 TAC §23.32—1326
4 TAC §11.8—1501

16 TAC §23.44—1074
4 TAC §§18.1-18.38—1063

TITLE 7. BANKING AND 16 TAC §23.54—1074
SECURITIES 16 TAC §23.61—1326
Part II. Banking Department of Texas 16 TAC §23.82—
7 TAC §12.3—1177 Part IV. Texas Department of Labor and Standards
Part VI..Credit Union Department 16 TAC §§62.1-62.1—1258
7 TAC §91.802—1249, 1256 TITLE 19. EDUCATION
TITLE 10. COMMUNITY

Part II. Texas Education Agenc
DEVELOPMENT B
19 TAC §41.22—1388
Part 1V. Texas Housing Agency
19 TAC §61.64-1384, 1389
10 TAC §§149.1-149.11—1385
19 TAC §61.92—1389
10 TAC §§149.1-149.12—1385

TITLE 16. ECONOMIC REGULATION 19 TAC §75.174—1447
19 TAC §§75.211-75.218—1447

Part I. Railroad Commission of Texas 19 TAC §§89.131-89.136—1453

13 TexReg 1477  March 29, 1988 Texas Register ¢



19 TAC §§89.151-89.154—1454

19 TAC §§89.161, 89.162, 89.164, 89.165—1454
19 TAC $§89.171-89.173—1454
19 TAC 589.181—1454

19 TAC §89.191—1454

19 TAC §§101.1-101.4—1454
19 TAC §105.1—1076

19 TAC §§105.41-105.46,
105.55—1076

10548, 105.50, 105.53-

19 TAC §105.49—1076

19 TAC §§105.431, 105.433, 105.434—1455
19 TAC §121.1—1487

19 TAC §§121.11-121.16—1487

19 TAC §121.32, §121.34—1488

19 TAC §133.28—1416, 1418

19 TAC §149.24—1389

19 TAC §195.91-—1076

19 TAC §105.92—1076

19 TAC §105.111—1081

19 TAC §105.151—1081

19 TAC §105.191—1081

19 TAC §105.211—1081

19 TAC §105.231—1081

19 TAC §§105.251, 105.256, 105.257—1082
19 TAC §105.271—1082

19 TAC §105.311, §105.312—1082

19 TAC §105.331—1082

19 TAC §105.351—1082

19 TAC §105.371—1083
TITLE 22. EXAMINING BOARDS

Part IX. State Board of Medical Examiners
22 TAC §167.3—1177
22 TAC §8196.1-196.5kk—1178

Part XIII. Texas Boad of Licensure for Nursing Home
Administrators

22 TAC §245.3—1094
Part XIV. Texas Optometry Board

22 TAC §275.1—1249

52 TAC §271.6—1259

Part XV. Texas State. Board of Pharmacy

22 TAC §281.33—1418

2?‘TAC §291.6—1419

22- TAC §291.31—1419

22 TAC $§29132:29134—1419

22 TAC §291.36—1431

22 TAC §291.51-291.53—1327

22 TAC §§291.71, 291.73-291.75—1433

22 TAC §§309.2, 309.3, 309.5, 309.6—1443

Part XIX. Polygraph Examiners Board

22 TAC §397.26—1186

Part XXII. Texas State Board of Public Accountancy
22 TAC §501.2—1059, 1259

22 TAC §501.3—1059, 1261

22 TAC §501.11—1059, 1261
22 TAC §501.12—1059, 1261
22 TAC §501.13—-1059, 1262
22 TAC §501.14—1059, 1262
22 TAC §501.21—1060
22 TAC §501.22—1060
22 TAC §501.23—1060
22 TAC §501.24—1060, 1262
22 TAC §501.25—1060, 1262
22 TAC §501.31—1060, 1263
22 TAC §501.32—1061, 1263
22 TAC §501.41--1061, 1263
22 TAC §501.42—1061, 1263
22 TAC §501.43—1061, 1264
22 TAC §501.44—1061, 1264
22 TAC §501.45—1061, 1264
22 TAC §501.46—1061, 1264
22 TAC §501.47—1061
22 TAC §501.48—1061, 1264

22 TAC §501.50—1062, 1265

13 TexReg 1478  March 29, 1988
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22 TAC §505.10—1391

22 TAC §511.164—1391

22 TAC §519.22—1491

22 TAC §521.1—1373

22 TAC §521.3—1373

22 TAC §5214—1373

22 TAC §523.63—1234, 1491

Part XXIII. Texas Real Estate Commission

22 TAC §535.163—1178

Part XXIV. State Board of Veterinary Medical Examiners

22 TAC §571.2—1186

22 TAC §571.3—1186

22 TAC §571.4—1186

22 TAC §571.8—1187

22 TAC §571.12—1187

22 TAC §571.15—1187

22 TAC §571.16—1188

22 TAC §571.52—1188

22 TAC §571.53—1188

22 TAC §571.54—1188

22 TAC §571.55—1188

22 TAC §571.57—1189

22 TAC §575.2—1189

22 TAC §575.3—1189

22 TAC §575.9—1189

22 TAC §575.10—1189

22 TAC §575.12—1190

22 TAC §575.13—1190

22 TAC §575.20—1190

22 TAC §575.21—1190

22 TAC §577.1—1190

22 TAC §577.2—1190

Part XXXI. Texas State Board of Examiners
22 TAC §§711.5-711.13—1301
22 TAC §§711.5-711.15—1301
22 TAC §§711.2-711.4—1299

TITLE 25. HEALTH SERVICES

Part I. Texas Department of Health

25 TAC §191—1328
25 TAC §§37.62-37.70—1329

25 TAC §37.90—1316
25 TAC §37.191—1317
25 TAC §37.244—1334
25 TAC §§37.95-37.99—1332
25 TAC §57.112—1250
25 TAC §111.1—-1317
25 TAC §111.2—1318
25 TAC §145.94—1185

25 TAC §§157.66, 157.72, 157.77, 157.718—1375

25 TAC §157.76—1377

25 TAC §§157.77, 157.82—1334
25 TAC §157.84—1378

25 TAC §§169.22-169.25—1337
25 TAC §§169.27, 169.29-169.31,169.33—1337
25 TAC §229.81-229..0—1318 ‘
25 TAC §§229.81-229.87—

25 TAC §§289.121, 289.123, 289.124—1537
25 TAC §295.21—1338

Part II. Texas Department of Mental Health and Mental

Retardation

25 TAC §§401.551-401.565—1220
25 TAC §§402.41-402.51—1094
25 TAC §403.76, §403.77—1097
25 TAC §§403.501-403.507—1098
25 TAC §§403.551-403.558—1098
25 TAC §§404.1-404.14—1098
25 TAC §§404.41-404.51—1101
25 TAC §§404.81-404.87—1103
25 TAC §§405.361-405.372—1104

25 TAC §801.1-801.4—1321
TITLE 28. INSURANCE

Part 1. State Board of Insurance
28 TAC §1.303—1484

¢ TAC Titles Affected  March 29, 1988  13:TexReg 1479
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28 TAC §1.406—1247

28 TAC §7.56—1174

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part II. Texas Parks and Wildlife Department
31 TAC §§55.111, 55.114, 55.115—1298, 1493
31 TAC §65.500—1456

Part III. Texas Air Control Board

31 TAC §§116.1, 116.3, 116.6, 116.7, 116.10—1217
Part IX. Texas Water Commission

31 TAC §331.107—1339

Part X. Texas Water Development Board

31 TAC $§355.11, 355.12, 355.18—1484

31 TAC §§355.51-355.60—1265

Part XIV. Texas Board of Irrigators

31 TAC §423.59—1321

31 TAC §425.19—1104
TITLE 34. PUBLIC FINANCE

Part 1. Comptroller of Public Accounts
34 TAC §3.319—1340

34 TAC §3.330—1179

34 TAC §3.333—1221

34 TAC §3.344—1342

34 TAC §3.544—1251, 1373

34 TAC §3.548—1252, 1373

34 TAC §3.354—1222

34 TAC §3.356—1343

34 TAC §3.550—1252, 1374

34 TAC §3.355—1224

34 TAC §3.357—1181

34 TAC §3.558—1253, 1374

34 TAC §3.601—1175

34 TAC §3.602—1175

34 TAC §3.611—1218 4\
Part IV. Employees Retirement System of Texas

34 TAC §67.89—1062, 1083

34 TAC §71.1—1104

34 TAC §73.15—1105

Part VII State Property Tax Board

34 TAC §163.6—1220

Part X. Texas Public l_’inance Authority

34 TAC §§221.1-221.4—1105

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part 1. Texas Department of Public Safety
37 TAC §3.9—1444

37 TAC §17.2—1256

37 TAC §194, §19.7—1253

37 TAC §§3.101, 3.102—1345

Part VII. Texas Commission on Law Enforcement Officer
Standardsand Education

37 TAC §211.74—1456

Part VIII. Commission on Fire Protection Personnel Stan-
dards and Education

37 TAC §235.43—1417, 1445
Part XI. Texas Juvenile Probation Commission

37 TAC §341.15—1502

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part 1. Texas Department of Human Services
40 TAC §3.501—1195

40 TAC §8.2, §8.3—1182

40 TAC $11.6008—1084

40 TAC §15.3226—1391

40 TAC $15.3410—-1392

40 TAC §17.1—1378

40 TAC §27.2505—1379

40 TAC §27.3007—1380

40 TAC §29.103, §29.104—1380
40 TAC $29.502—1107

40 TAC §29.603—1392

40 TAC §29.1001§1381

40 TAC $29.1101—1107

40 TAC §29.1112, §29.1125—1392

13 TexReg 1480  March 29, 1988  Texas Register o



40 TAC §29.1124—1381 40 TAC §§73.4105, 73.4107, 73.4110, 73.4111—1085

40 TAC §29.1401—1393

40 TAC §79.1203—1086
40 TAC §29.1402—1393

40 TAC §79.1302—1086
40 TAC §§29.1601-29.1603—1381

Part IV. Texas Commission for the Blind
40 TAC §§33.302, 33.306-33.309, 33.316-33.318, 33.320, -

33.322, 33.323—1493 . 40 TAC §163.24—1254

40 TAC §33.337—1495 Part V. Veterans Land Board

40 TAC §33.404, §33.405—1495 40 TAC §175.20—1215, 1219

40 TAC §41.101—1322 Part VI. Texas Commission for the Deaf

40 TAC §§41.10141.111—1322 40 TAC §181.18—1266

40 TAC §41.201—1324 40 TAC §§181.800, 181.810, 181.820, 181.830, 181.840,

40 TAC §41.9801—1324 181.850—1266
40 TAC §43.31—1324 40 TAC §§183.11, 183.19, 183.33—1268
40 TAC §45.504—1445 40 TAC §§183.19, 183.23, 183.27—1268
40 TAC §47.4902—1084 40 TAC §183.75—1268
— 40 TAC §§183.101, 183.103, 183.105, 183.107,
40 TAC §§48.2701-48.2711—1393 4 A i ,

40 TAC §49.328—1382

Part XII. Texas Advisory Board of Occupational Therapy
40 TAC §§56.901-56.905—1084
40 TAC §k72.301—1183 40 TAC §367.1—1195 ~

40 TAC §§73.4006, 73.4008, 73.4010—1085

Name: Nicole Moreau

Grade: 8 _
School: Burnet Jr. High, Burnet

o TAC Titles Affected  March 29, 1988 13 TexReg 1481



The Governor

As required by Texas Civil Statutes, Article 6252-13a, §6, the Texas Register publishes executive orders issued by
the Governor of Texas. Appointments and proclamations are also published. Appointments are published in
chronological order. Additional information on documents submitted for publication by the Governor's Office can be

obtained by callinq (512) 463-1814,

Appointmcnts Made March 21

To be &2 member of the Texas Planning
Councll for Developmental Disabilities
for a term to expire February 1, 1992:
Aaron Wells Howard, 510 Lovett Boule-
vard, Houston, Texas 77006. Mr. Howard
will be replacing Mary Carolyn Knott of El
Paso whose term expired.

To be a member of the Texas Planning
Council for Developmental Disabilitles
for a term to expire February 1, 1993: Oscar
P. Bobbitt, Texas Department on Aging,
P.O. Box 12786, Austin, Texas 78711. Mr.
Bobbitt is being appointed to a new position
on the council.

To be a member of the Interagency Coun-
cil for Services pursuant to Senate Bill 257,
70th Legislature, 1987, for a term to expire
September 1, 1989: Joseph David Martinec,
1601 Rio Grande, Suite 451, Austin, Texas
78701.

To be a member of the Intersgency Coun-
cll for Genetlc Services pursuant to Senste
Bill 257, 70th Legislature, 1987, for & term
to expire September 1, 1989: Helene
Botsonis, 6710 Elmhurst, Amarillo, Texas
79106.

To be a member of the Interagency Coun-
¢ll on Mentally Retarded Developmen-
tally Disabled and MentzZy Ill Offenders
pursuant to Senate Bill 719, 70th Legisla-
ture, 1987, for a term to expire February 1,
1991: Karl B. McLeod, P.O. Box 218,
Boling Texas 77420.

To be a member of the Statewide Health
Coordinating Council for a term to expire
September 1, 1989: George A. Bray, 6104
Cary Drive, Austin, Texas 78757. Mr. Bray
will be replacing Dolores Lawless of Beau-
mont whose term expired.

To be a member of the Interagency Coun-
cll on Autism and Pervasive Developmen-
tal Disorders pursuant to Senate Bill 257,
70th Legislature, 1987, for a term to expire
February 1, 1989: Jan Lynn Newsom, 6040
Preston Haven, Dallas, Texas 75230.

To be a member of the Fire Fighters Relief
and Retirement Fund, Board of Trustees
for a term to expire September 1, 1993:
Benny Paul Kennedy, 809 North West Sev-
enth Street, Andrews, Texas 79714. Mr.
Kennedy will be replacing J. J. Pruitt of
Houston whose term expized.

To be a member of the Pilot Commission
for the Sabine Bar, Pass and Tributaries
for a term to expire August 22, 1989: Wil-
liam G. McNinch, P.O. Box 1000, Pont
Arthur, Texas 77641. Mr. McNinch will be

replacing Sam Aquilina of Port Arthur
whose term expired.

To be a member of the Pllot Commission
for the Sabine Bar, Pass and Tributaries
for a term to expire August 22, 1989:
Charles Paul Turco, 113 Briggs, Beaumont,
Texas 77707. Dr. Turco is being reappoint-
ed.

To be a member of the Pllot Commission
for the Sabine Bar, Pass and Tributaries
for a term to expire August 22, 1989: J.
Lynn Harden, 2500 Harrison, Beaumont,
Texas 77702. Mr. Harden is being reap-
pointed.

To be a member of the Sabine River Au-
thority of Texas Board of Directors for a
term to expire July 6, 1993: Luther Earl
(Red) Davis, Route 4, Box 700, Hemphill,
Texas 75948. Mr. Davis will be replacing
William J. Butler of Orange whose term
expired.

To be a member of the Pllot Commission
for the Sabine Bar, Pass and Tributarles
for a term to expire August 22, 1989: Kent
M. Adams, 2615 Calder, Suite 220, Beau-
mont, Texas 77702. Mr. Adams will be
replacing Kenneth L. Pigg of Beaumont
whose term expired.

To be a member of the Texas Youth Com-
mission for a term to expire August 31,
1993: Comer Joseph Cottrell, 2121 Pan-
oramic Circle, Dallas, Texas 75212. Mr.
Cottrell will be replacing Judge Jorge C.
Rangel of Corpus Christi whose term ex-
pired.

To be a member of the Texas Youth Com-
misslon for a term to expire August 31,
1993: Kenn S. George, 3409 Comell, Dal-
las, Texas 75205. Mr. George will be re-
placing Dr. George Beto of Huntsville
whose term expired.

Issued in Austin, Texas on January 9, 1988.

TRD-8802933 William P. Clements, Jr.
Governor of Texas
¢ ¢ ¢

¢

March 29, 1988
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Attorney General

By e
LN

Description of Attorney General submisslons. Under provisions set out in the Texas Consmution Texas Civil
Statutes, Article 4399, and numerous statutes, the attorney general is authorized to write advisory opinions for stafe
~1d local officials. These advisory opinions are requested by agencies or officials when they are confronfed with
mique or unusually difficult legal questions. The attorney general also determines, under authority of the Texas
Open Records Act, whether information requested for release from governmental agencies maybe held from public
disclosure. Requests for opinions, opmlons and open record decisions are summarized for publication in the Texas

Register.

Opinion

JM-872 (RQ-1279). Request from Bob
Bullock, Comptroller of Public Accounts,
L.B.J. Building, Austin, concerning the au-
thority of state auditor and Legislative Au-
dit Committee to conduct economy .and ef-
ficiency audits and effectiveness audits
under the Texas Government Code,
§321.0133, and related questions.

Summary of Opinion. No provision in the
Government Code, Chapter 321, which sets
forth the duties of the state auditor and the
Legislative Audit Committee, purports to
confer authority on the committee to direct
executive agencies in the matter in which
they execute or administer the laws.

No provision in the Government Code,
Chapter 321, purports to confer authority on
the state auditor to direct executive agencies
in the manner in which they execute or
administer the laws.

The Education Code, §51.005 and §61.005,
is unconstitutional insofar as those sections
purport to confer authority en the state au-
ditor to promulgate rules jointly with the
College Coordinating Board.

Legislative committees properly may gather
information and conduct investigations
upon any matters about which legislation
may be enacted.

Because the Texas Constitution reposes in
the legislature sole authority to propose
constitutional amendments, legislative com-
mittees may gather information and conduct
investigations in aid of such authority.
However, it is questionable whether a mere
decision by the Legislative Audit Commit-
tee and the state auditor to so investigate,
under the guise of conducting an "“economy
and efficiency audit" or an "effectiveness
audit,” is sufficient to permit such a serious
intrusion into the performance of constitu-
tionally imposed duties as is here contem-
plated by an inquiry into the methods and
means whereby you derive the budget
certificationfrevenue decided, because noth-
ing in the Government Code purports to
confer the authority to conduct such an
inquiry in the first place. The Legislative
Audit Committee may not direct the manner
in which the comptroller derives such esti-
mates.

The state auditor possesses no authority ei-

ther to direct an execuv’ ive agency or officer

to seek amendments to the laws or to evalu-

ate the agency or officer on the basis of

whether such amendments are sought.
TRD-8802921

¢ ¢ ¢

Grade: 8

Name:Aric McIntosh

School: Haltom Jr. High, Birdville

¢ Attorney General

March 29, 1988
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Emergency Rules

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it determines
that such action is necessary for the public health, safety, or welfare of this state. The section may become effective
immediately upon filing with the Texas Register, or on a stated date less than 20 days after filing, for no more than
120 days. The emergency action is renewable once for no more than 60 days. '

Symbology In amended emergency sections. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 16. ECONOMIC
REGULATION

Part 1. Railroad
Commission of Texas

Chapter 5. Transportation
Division

Subchapter W. Registration of
Commercial Carriers

¢ 16 TAC §5.506

The Railroad Commission of Texas adopts
on an emergency basis an amendment to
§5.506, conceming implementation. This
amendment is simultaneously being pro-
posed for public comment. The amendment is
adopted on an emergency basis due to the
fact that the normal rulemaking procedures
will not allow the final adoption of the amend-
ment prior to the deadline of April 1, 1988,
which deadline is changed by this amend-
ment. The uncertainty which would be caused
by a temporary imposition of the registration
requirement creates an imminent threat to the
general welfare.

The commission proposes to delay the full
implementation of the registration require-
ment for international commercial carriers, as
defined by §5.507 of this subchapter (relating
to Temporary Registration of International
Commercial Carriers) from April 1, 1988, to
May 1, 1988,

The amendment is adopted on an emergency
basis under Texas Civil Statutes, Article
911b, §4 (a)(13), and Article 6701d, §139(c),
which authorize the commission to register
commercial motor vehicles and require the
filing of proof.of liability insurance.

§5506. Implementation,

(a)-(c) (No change.)

(d) Commercial carriers which
may register pursuant to the provisions
of §5.507 of this subchapter (relating to
Temporary Registration of International
Commercial Carrlers) shall not be re-
quired to comply with the provisions of
this subchapter before May 1, 1988.

Issued in Austin, Texas, on March 21, 1988.

TRD-8802915 Jim Nugent
Chairman
Railroad Commission of
Texas

Effective date: March 22, 1988
Expiration date: July 20, 1988

For further information, please call: (512)
463-7149

¢ ¢ ¢

TITLE 28. INSURANCE

Part I. State Board of
Insurance

Chapter 1. General
Administration

Subchapter B. Fees, Charges,
and Costs

e 28 TAC §1.303

The State Board of Insurance adopts on an
emergency basis an amendment to §1.303,
concerning the charge for the board pub-
lished copy of the Insurance Code and re-
lated statutes and rules. The amendment is
necessary to reflect changes in costs of pro-
ducing copies. The amendment to §1.303 re-
vises the charge for a board published copy
of the Insurance Code and related materials.
An imminent peril to the public welfare re-
quires that this section be adopted on an
emergency basis in order to provide for the
proper functioning of administrative regulation
of the business of insurance and related mat-
ters in Texas. This emergency amendment is
necessary to enable the board to establish a
charge equivalent to the expense of produc-
tion for copies. The emergency action will
enable the board to inform regulated entities
and other interested persons of the amount of
this charge as rapidly as possible so that
efficient dissemination of information and ma-
terial can proceed.

The amendment is adopted on an emergency
basis under the Insurance Code, Article 4.07,
which provides that the State Board of Insur-
ance shall set and collect a charge for making
copies of any record in an amount deemed
sufficient to reimburse the state for the actual
expense.

§1.303. Charge for the Insurance
Code. The charge for the board published
copy [volume] of the Insurance Code and
related laws and rules is $38.98[$36.28],
plus applicable sales tax.

Issued in Austin, Texas, on March 22, 1988.

TRD-8802951 Nicholas Murphy
Chief Clerk
State Board of Insurance

Effective date: March 23, 1988
Expiration date: July 21, 1988

For further information, please call: (512)
463-6327

¢ ¢ ¢

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part X. Texas Water
Development Board

Chapter 355. Research and
Planning Fund

Regional Water Supply and
Wastewater Planning

¢ 31 TAC §§355.11, 355.12, 355.18

The Texas Water Development Board adopts
on an emergency basis amendments to
§§355.11, 355.12, and 355.18. The amend-
ments will allow the board to provide funding
for regional water supply and wastewater
planning of up to 75% to political subdivisions
with unusually high unemployment, with un-
usually low per capita income, and where
planning would not occur without state assis-
tance' in excess of the 50% currently autho-
rized by rules. The proposed changes also
allow the board to authorize a 90-day exten-
sion to allow the applicant to enter into a
contract for the grant and to provide evidence
of local matching funds. Adoption of the
amendments on an emergency basis will al-
low the board to address imminent threats to
public health in Rio Grande border counties
and violations of state regulations goveming
provision of public water supply and waste-
water discharges.

The sections are adopted pursuant to the
authority of the Texas Water Code, §6.101
and §15.406, which allows the board to pass
rules to carry out its powers and duties and to
provide eligibility for regional planning assis-
tance.

§355.11. Purpose. 1t is the intent of the
board to establish a general policy for pro-
cessing applications to fund planning for
regional water supply and wastewater col-
lection and treatment facilities by political
subdivisions. Because of the limited supply
of funds, each applicant will have 90 days
from board approval to enter into the con-
tract and to demonstrate to the executive
administrator that it has its matching share
committed and available. The board may
authorize one additional 90-day extension
to enter into a contract and provide evi-
dence of local matching fund availability.
Funding of regional planning projects shall
be at the discretion of the board from funds
in the research and planning fund created in
the state treasury, and in accordance with
§355.1 of this title (relating to General Poli-
cy).

o Emergency Rules
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§355.12. Applicability.
(a) (No change.)

(b)’ The board will generally pro-
vide funding not to exceed 50% of planning
costs. The board may approve funding up
to 75% of total planning costs for areas
that exhibit all of the following charac-
teristics:

(1) reporting unemployment
figures greater than 50% over the state
average unemployment rate;

(2) exhibiting per capita in-
come for the last reporting period avail-
able for the state of less than 65% of the
state average; and

(3) demonstrating that re-
glonal planning would be uniikely to oc-
cur without state assistance beyond 50%.

(c) (No change.)
§355.18. Disbursement of Coniracted
Funds and Cost Accounting.

(a) Contracts. A contract between
the applicant (contractor) and the board will
be used. Contracts entered into shall contain .
terms and conditions considered appropriate
to protect the interests of the state and the
contractor. The applicant has 90 days from
the date of board approval to execute the
contract and to provide written evidence
acceptable to the executive administrator
that the applicant has available its matching
share of funds. The board may authorize
one additional 90-day extension to exe-
cute the contract and provide evidence of
local matching fund avallability.

(®)-() (No change.) "r,
Issued in Austin, Texas, on March 22, 1988

TRD-8802842 Suzanne Schwarlz
General Counsel
Texas Water Development
Board

Effective date: March 22, 1988

Expiration date: July 20, 1988

For further information, please call: (512)
463-7850

¢ ¢ ¢

Name: Todd Keele
Grade: 8
School: Burnet Jr. High, Burnet
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Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology In proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 16. ECONOMIC
REGULATIONS

Part 1. Railroad
Commission of Texas

Chapter 5. Transportation

Subchapter P. Commercial
Zones
16 TAC §5.294

The Railroad Commission of Texas proposes
an amendment to §5.294, relating to existing
commercial zones. The amendment, oro-
posed pursuant to a petition filed by the Sity
of Red Oak Chamber of Commerce adds the
city of Red Oak to the existing Dallas and
Fort Worth commercial zones.

Nim K. Graves, assistant director of the
Transportation Division, has determined that
for the first five-year period the proposed sec-
tion is in effect there will be no fiscal implica-
tions for state or local government or small
businesses as a result of enforcing or admin-
istering the section.

Mr. Graves also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be to provide a
larger number of available for-hire carriers to
transport commodities between the city of
Red Oak on the one hand, and the cities of
Dallas and Fort Worth on the other. There is
no anticipated economic cost to individuals
who are required to comply with the section
as proposed.

Comments on the proposal may be submitted
to Nim K. Graves, Assistant Director for
Transportation Division, Railroad Commis-
sion of Texas, P.O. Drawer 12967, Austin,
Texas 78711. Comments will be accepted for
45 days after publication in the Texas Regis-
ter.

The amendment is proposed under Texas
Civil Statutes, Article 911b, §4(a), which au-
thorize the Railroad Commission of Texas to
prescribe all rules and regulations necessary
for the governance of motor carriers.
§5.294. Existing Commercial
Zones. Commercial zones defined and
prescribed by the commission after notice
and hearing are as follows.

(1) The Dallas commercial zone
shall include the following.
(A)-(G) (No change.)

(H) The incorporated city

of Red Oak.

(2) The Fort Worth commercial
zone shall include the following.

(A)-(E) (No change.)

(F) The incorporated city
of Red Oak.

(3)-(6) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 21, 1988.

TRD-8802917 Walter Earl Lillie
Special Counsel
Railroad Commission of
Texas

Proposed date of adoption: May 13, 1988

For further information, please call: (512)
463-7149

¢ ¢ ¢

Subchapter W. Registration of
Commercial Carriers

16 TAC §5.506

(Editor's Note: The State Board of Insurance
proposes for permanent adoption the new
section it adopts on an emergency basis in
this issue. The text of the new section is in
the Emergency Rules section of this issua.)

The Railroad Commission of Texas proposes
an amendment to §5.506, concerning imple-
mentation. The commission proposes to de-
lay the date for compliance for international
commercial motor vehicles until May 1, 1988.
The date was previously set for April 1, 1988.

Nim K. Graves, assistant director, has deter-
mined that for the first five-year period the
proposed section is in effect there will be no
fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the section.

Ronald D. Stutes, hearing examiner, also has
determined that for each year of the first five
years the section is in effect the public benefit
anticipated as a result of enforcing the sec-
tion will be the increased ability of the Trans-
portation Division of the Railroad Commission
of Texas to smoothly and efficiently imple-
ment the new registration system for interna-
tional commercial carriers. There is no
anticipated economic cost to individuals who
are required to comply with the section as
proposed.

Comments on the proposal may be submitted
to Ronald D. Stutes, Hearings Examiner, Of-
fice of General Counsel, and C. Tom Clowe,
Director, Transportation Division, Railroad
Commission of Texas, P.O. Drawer 12967,
Austin, Texas 78711.

The amendment is proposed under Texas
Civil Statutes, Article 911b, §4(a) (13) and
Article 6701d, §139(c), which authorize the
commission to register commercial motor ve-
hicles and require the filing of proof of liability
insurance.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 21, 1988.

TRD-8802918 Walter Earl Lillie
Special Counsel
Railroad Commission of
Texas

Earliest possible date of adoption: April 29,
1988

For further information, please call: (512)
463-7149

¢ ¢ ¢
TITLE 19. EDUCATION
Part II. Texas Education
Agency
Chapter 121. Public School
Finance-Personnel

The Texas Education Agency proposes
amendments to §121.1, concerning defini-
tions for public school finance, personnel;
§§121.11-121.16, concerning personnel re-
cords; and §121.32 and §121.34, conceming
years of service for salary increment pur-
poses. The purpose of the changes is to bring
the sections into conformity with current stat-
utes concerning the foundation school pro-
gram. Changes include deletion of references
to foundation units, which are not used in the
current funding system; deletion of the re-
quirement to have a tuberculosis certificate
on file for school district personnel, since this
requirement in law was repealed by House
Bill 1829, 70th Legislature; deletion of de-
tailed instructions for completing the teacher
service record; deletion of the requirement
that a written acceptance of a contract be
kept on file when evidence of a contract ap-
pears only in board minutes, since there is no
specific legal justification for this requirement;
and deletion of required forms to verify col-
lege or university experience.

Lynn M. Moak, deputy commissioner for re-
search and information, has determined that

¢ Proposed Sections

March 29, 1988 13 TexReg 1486



for the first five-year period the proposed sec-
tions are in effect there will be no fiscal impli-
cations for state or local government or small
businesses as a result of enforcing or admin-
istering the sections.

Mr. Moak and Dr. Beverly Bardsley, director
Lt:r policy development, also have determined
at for each year of the first five years the
sections are in effect the public benefit antici-
pated as a result of enforcing the sections will
be deletion of absolete provisions from
agency rules. There is no anticipated eco-
nomic cost to individuals who are required to
comply with the sections as proposed.

Comments on the proposal may be submitted
to Dr. Beverly Bardsley, Director for Policy
Development, 1701 North Congress Avenue,
Austin, Texas, 78701, (512) 463-9682. All
requests for a public hearing on proposed
sections submitted in accordance with the
Administrative Procedure and Texas Register
Act must be received by the commissioner of
education not more than 15 calendar days
after notice of a proposed change in sections
has been published in the Texas Register.

Subchapter A. General
Provisions
e 19 TAC §121.1

The amendment is proposed under the Texas
Education Code, §16.005, which authorizes
the State Board of Education to make rules
for administration of the foundation school
program.

§121.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings; unless the
context clearly indicates otherwise:

[Foundation unit-A personnel unit paid
from the Foundation School Program.]

Minimum foundation salary-The mini-
mum salary a person must be paid as prescribed
in the Texas State Public Education Compensa-
tion Plan after consideration of the person's as-
signment, degree [pay grade], and salary
increments.

Paraprofessional personnel-Personnel em-
ployed as educational aides or educational sec-
retaries [in positions classified inpay grades
1, 2, or 3 of the Texas State Public Education
Compensation Plan].

Professional  personnel-Personnel em-
ployed in positions classified in the Texas Edu-
cation Code, Chapter 16 [pay grade 4 and
above of the Texas State Public Education Com-
pensation Plan}.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on March 18, 1988.

TRD-8802901 W. N. Kirby
Commissioner of Education

Proposed date of adoption: May 14, 1988

For further information, please call: (512)
463-9212

¢ ¢ ¢

Subchapter B. Personnel
Records

e 19 TAC §§121.11-121.16

The amendments are proposed under the
Texas Education Code, §16.005, which au-
thorizes the State Board of Education to
make rules for administration of the founda-
tion school program.

§121.11. Types of Records.

(a) Documentation requirements.
Documents relative to professional and
paraprofessional personnel [in support of
data submitted to the Central Education
Agency for financial and sick leave pur-
poses] must be maintained on file by the
local school district. These records are sub-
ject to audit by the Central Education Agen-

R cy.

(b} Records for professional and
paraprofessional personnel. The following
documentation must be readily available [to
support data reported by a local school dis-
trict for its professional and paraprofes-
sional personnel];

(1)-(5) (No change.)
[(6) tuberculosis certificate;]

(6){(7)] teaching schedule or
other assignment record; and

(N[(8)] absence from duty re-
ports for professional personnel.[; and

[(9) audit verification card (if
previously audited).]

(¢) (No change.)

(d) Retention and reproduction of
records. The law governing the retention
and reproduction of original public records
is the Texas Education Code, §21.259 [Ci-
vil Statutes, Article 657b].

§121.12. Credentials.

(a) (No change.)

(b) Credentials for professional per-
'sonnel. The credentials for professional per-
sonnel are as follows.

(1) For a professional employee
whose position requires certification, the
credential must be in the form of a current
valid Texas [permanent, temporary, or ad-
ministrator’s] certificate,a special assign-
ment permit, a nonrenewable permit, a
noncertified instructor’s permit, or an
emergency teaching permit.

(2)-(4) (No change.)
(c)-(e) (No change.)

(f) Filing of emergency and special
assignment permits. An emergency teaching
or special assignment permit is activated
[authorized] by the school district], with the
exception of a vocational emergency permit
which is issued to the school district by the
Central Education Agency]. A copy of the
permit shall [should] be fumished the em-
ployee upon termination of employment for
presentation to subsequent employing
school districts.

[(g) Certification register. For posi-
tions which require certification, a local cer-
tificate register may be devised and kept by
the local school district. If a local certifica-
tion register is used, it must contain all of
the following information:

[(1) name of teacher;
[(2) certificate number;

[(3) type of certificate (e.g., pro-
fessional, provisional);

[(4) date of issuance and period
of validity;

[(5) areas of specialization (e.g.,
elementary, high school, administrator);

{(6) teaching fields (e.g., mathe-
matics, language arts); and

[(7) signature of the person re-
cording the certificate and the date record-
ed.]

(@)[(h)] Effective date of certificate.
A teaching certificate shall be considered to
be effective from the first day of the month
in which it was issued. An affidavit similar
to the following from a college or univer-
sity will be accepted by the Central Educa-
tion Agency as evidence of certification.
This affidavit must be signed by an autho-
rized official of the college or university.

This is to certify that (Name) has completed all
requirements for (Type of Certificate) and was
recommended to the Central Education Agency for issuance
of this certificate on (Date)

13 TexReg 1487  March 29, 1988
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(h)[(i)] Effective date of emergency
teaching permit. Emergency teaching per-
mits shall be valid for employment from the
issue date to the expiration date shown on
the permit. Employment prior to and subse-
quent to the dates shown on the face of the
permit is not authorized. If a teacher who is
covered only by an emergency permit re-
ceives a certificate during the school year,
the effective date of change for salary pur-
poses shall be the first day of the month in
which the certificate was issued.
§121.13. Teacher Service Record.

(a) (No change.)

(b) The commissioner ,of educa-
tion shall prescribe the instructions for
completing the service record. [following
rules apply to signatures validating experi-
ence:

[(1) Original signatures are re-
quired on the service record. Rubber stamp
signatures and ditto marks are not accept-
‘able.

[(2) Service must be validated
by one of the following persons:

[(A) the superintendent or
chief administrator of the school or institu-
tion;

[(B) a member of the local
school district board of trustees or other
appropriate governing board member; or

[(C) other administrative per-
sonnel authorized to sign service records by
the local board of trustees.

{(3) Beginning with the 1981-
1982 entry on the service record, an abbre-
viated title, such as "Supt.", "Asst. Supt.",
or "Dir. Pers.", is required following the
authorized signature. These abbreviated ti-
tles may be stamped.

[(4) The service of the superin-
tendent or chief administrator must be
signed by the president or secretary of the
local school district board of trustees or
other appropriate governing board.

[(5) Service records
documenting service with the Central Edu-
cation Agency must be signed by the com-
missioner of education or the
commissioner’s designee.

[(6) One signature shall be suffi-
cient to validate service shown on two or
more lines of a service record, provided the
signature appears on a carefully drawn di-
agonal line.]

(c)-() (No change.)
§121.14. Evidence of Educational Anain-
ment.

(a) Types of evidence. Except as
provided in this section, evidence of educa-
tional attainment for professional person-
nel consists [must be in the form] of an

official college transcript from an
accredited college or university [or a high
school diploma or its equivalent]. For para-
professionals, evidence depends upon the
requirements imposed by Chapter 141,
Subchapter Q of this title (relating to
Paraprofessional Certification) [of atten-
dance at business college may consist of
copies of transcripts, diplomas, certificates,
a letter from the school, or a swom state-
ment from the paraprofessional or other ap-
propriate responsible person attesting to the
extent of the paraprofessional’s educational
attainment].

(b)-(¢) (No change.)

(f) Degree classification. For deter-
mining degree status as of September 1,
1985 [purposes of administering the Foun-
dation School Program], the following de-
gree classifications shall be used.

(1) Non-degree (includes associ-
ate of arts degrees issued by junior col-
leges). Used for [to report] status of non-
degreed [paraprofessionals and non-
degreed] teachers on emergency teaching
permits.

(2) Bachelor’s degree. Used for
[to report] status of a teacher with a bache-
lor’s degree.

(3) Master’s degree. Used for
[to report] status of a teacher with a mas-
ter's degree and school librarians with a
bachelor of science in library science or a
bachelor’s degree plus thirty semester hours
in library science.

4) Doctor’s degree. Used for
[to report] status of a teacher with a doc-
toral degree, a doctor of jurisprudence de-
gree, or a bachelor of law degree.

(g)-(i) (No change.)
§121.15. Contracts.

(a)-(b) (No change.)

[(c) Evidence of contract. If evi-
dence of a contract appears only in the
board minutes of the school district, a writ-
ten acceptance from the employee must be
on file in the district.]

§121.16. Oath of Office.

(a) (No change.)

(b) One of the following shall be
used, at the discretion of the employee:

(1) "I, (Name of person taking
oath), do solemnly swear or affirm, that I
will faithfully execute the duties of the of-
fice of (title of position, e.g., teacher) of the
State of Texas, and will to the best of my
ability preserve, protect, and defend the
Constitution and laws of the United States
and of this State, and I furthermore sol-
emnly swear or affirm, that I have not
directly nor indirectly paid, offered, or
promised to pay, contributed, nor promised
to contribute any money, or valuable thing
{things], or promised any public office or
employment, as a reward to secure my ap-
pointment or the confirmation thereof, so

help me God."
(2) (No change.)

(c)-(d) (No change.)
This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency's authority
adopt.

Issuad in Austin, Texas, on March 18, 1988.

TRD-8802899 W. N. Kiby
Commissioner of Education

Proposed date of adoption: May 14, 1988

For further information, please call: (512)
4639212

¢ ¢ ¢

Subchapter C. Years of
Service for Salary Increment
Purposes

e 19 TAC §121.32, §121.34

The amendments are proposed under the
Texas Education Code, §16.005, which au-
thorizes the State Board of Education to
make rules for administration of the founda-
tion school program.

§12132. Minimum Employment Require-
ments for Creditable Service.

(a)-(e) (No change.)

(f) Service for extended day mi-
grant personnel. Extended day migrant pro-
gram employment shall be calculated in
accordance with this section and the result-
ing equivalent must meet the same mini-
mum requirements for professionals and
paraprofessionals for the year in question.

(1) (No change.)

(2) For service during the 1970-
1971 through the 1975-1976 school years
[year] and thereafter, the days employed in
the migrant program shall be multiplied by
a factor of 1.31.
§121.34. Requirements Concerning Entities
Recognized for Creditable Service.

(a) (No change.)

(b) Entities recognized for profes-
sional personnel only.

(1) Texas public or private col-
leges or universities.

(A)-(B) (No change.)

(C) All college or university
experience must be recorded on the teacher
service record. [, and] A supporting letter or
form [similar to the ones for full-time or
part-time experience illustrated in this para-
graph] must be attached full-time to the
part-time teacher service record verify-
ing that either the fulltime or parttime
employment was at faculty status or its
equivalent and that the schedule of work
and the pay constituted that of other slm-{
ilar faculty employees. The commissioner
of education shall prescribe the form re-

¢ Proposed Sections
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quired. [Questions 2, 3, and 4 must be
answered in the affirmative for the service
to be creditable.] It is the responsibility of
the employing school district to secure veri-
fication of college or university experience.

[COLLEGE VERIFICATION FORM (PARTTIME)

[Name
[SSN

[We find it necessary to verify the employment status of the above named
person during the academic year(s) This information is
needed to determine whether the experience may be counted for salary purposes
under our current teacher salary law. To assist us in our evaluation, we
request that you answer the following questions relative to this person's
employment.

[1. What were the beginning and ending dates of employment during each
academic year? Please show each academic year on separate lines.

From: To:

(Month) (Day) (Year) (Month) (Day) (Year)
From: To:

(Month) (Day) (Year) (Month) (Day) (Year)
From: To:

(Month) (Day) (Year) (Month) (Day) (Year)

[2. Was this person employed either at the faculty status level or as an
administrator during each academic year and not as a student assistant or
teaching fellow?

(Yes or No)

[3. Was the schedule of work during each academic year equivalent to at least
508 of fulltime employment for the same position?

(Yes or No)

[4. Was the salary paid during each academic year equal to at least 50% of a
fulltime contract for the same position?

(Yes or No)

School

Signature of College Official

Title
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[COLLEGE VERIFICATION FORM (FULLTIME)

[Name
[SSN

[We find it necessary to verify the employment status of the above named
person during the academic year(s) . This information is
needed to determine whether the experience may be counted for salary purposes
under our current teacher salary law. To assist us in our evaluation, we
request that you answer the following questions relative to this person’s
employment. '

[1. What were the beginning and ending dates of employment each year? Please
show each academic year on separate lines.

From: To:

(Month) (Day) (Year) (Month) (Day) (Year)
From: To:

(Month) (Day) (Year) (Month) (Day) (Year)
From: To:

(Month) (Day) (Year) (Month) (Day) (Year)

[2. Was this person employed at the faculty status level or as an
administrator on a fulltime basis during each academic year and not as a
student assistant or teaching fellow?

(Yes or No)

[3. Did the schedule of work during each academic year constitute that
required of other similar faculty employees?

(Yes or No)

[4. Was the salary paid during each academic year equal to that of other
similar faculty or administrative personnel?

(Yes or No)

School

Signature of College Official

Title
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(2) Texas private -elementary
and secondary schools.

(A) For experience prior to
the 1986-1987 school year, accreditation by
the Central Education Agency or the South-
em Association of Colleges and Schools is
required.

{B) For experience in the
1986-1987, 1987-1988, and 1988-1989
school years, service shall be acceptable if
the school is accredited by the Central Edu-
cation Agency, & recognized regional
accrediting agency, or an association recog-
nized by the commissioner of education in
accordance with §97. 7 of this title (relating
to Non-public Schools).

(C) For experience in the
1989-1990 school year and thereafter, ser-
vice shall be acceptable if the school is
accredited by an accrediting association rec-
ognized by the commissioner of education
in accordance with §97. 7 of this title (rela-
ting to Non-public Schools).

(D) During the 1986-1987,
1987-1988, and 1988-1989 school years,
private schools accredited by the Central
Education Agency, a recognized regional
accrediting agency, or an association recog-
nized by the commissioner of education
will be listed in the Texas School Directory.

(E) Beginning with the
1989-1990 school year and thereafter, pri-
vate schools accredited by an accrediting
association recognized by the commissioner
of education will be listed in the Texas
School Director.

(3)-(12) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 18, 1988.

TRD-8802800 W. N. Kirby
Commissioner of Education

Proposed date of adoption: May 14, 1988

For further information, please call: (512)
463-9212

¢ L4 L4

TITLE 22. EXAMINING
BOARDS

Part XXII. Texas State
Board of Public
Accountancy

Chapter 519. Practice and
Procedure

Practice and Procedure
e 22 TAC §519.29

The Texas State Board of Public Accoun-
tancy proposes new §519.29, concerning the
publication of disciplinary sanctions. The new
section provides the guidelines for publication
of disciplinary sanctions to be published in
the Texas State Board Report.

Bob E. Bradiey, executive director, has deter-
mined that for the first five-year period the
proposed saction is in effect there will be no
fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the section.

Mr. Bradley also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resuit
of enforcing the section will be that the name
of any certificate or registration holder who is
the subject of disciplinary action will be pub-
lished. There is no anticipated economic cost
to individuals who are required to comply with
the section as proposed.

Comments on the proposal may be submitted
to William A. Sansing, 1033 La Posada, Suite
340, Austin, Texas 78752-3892.

The new section is proposed under Texas
Civil Statutes, Article 41a-1, §6(a) , which
provide the Texas State Board of Public Ac-
countancy with the authority to promulgate
rules regarding publication of disciplinary
and/or administrative sanctions.
§519.29. Publication of
Disciplinary/Administrative Sanctions.
The Texas State Board of Public Accoun-
tancy (the board) shall cause to be pub-
lished in the board’s official publication,
The Texas State Board Report, the name of
any certificate or registration holder who is
the subject of a reprimand, suspension of
certificate or registration, revocation of cer-
tificate or registration or surrender of certif-
icate or registration in lieu of disciplinary
action. Such publication shall not occur un-
til a final board order has been issued and
the appeal period expired, without appeal
having been taken. In the event of appeal of
the board order, publication will be made
after completion of the appeal process in
which the board is sustained. The publica-
tion shall contain & narrative factual sum-
mary of the actions giving rise to the
disciplinary/administrative action.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 21, 1988,

TRD-8802893 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: April 29,
1988

For further information, please call: (512)
450-7066

¢ ¢ ¢

Chapter 523. Continuing
Professional Education

Mandatory Continuing
Education CE Program
e 22 TAC §523.63

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas State Board of Public Accountancy, 1033
La Posada, Suite 340, Austin or in the Texas
Register office, Room 503, Sam Houston Build-
ing, Suite 201, East 14th Street, Austin.)

The Texas State Board of Public Accoun-
tancy proposes the repeal of §523. 63, con-
cerning mandatory continuing education
attendance. The repeal will allow for the
adoption of a new rule that will provide guide-
lines of attendance for all catagories of prac-
tice.

Bob E. Bradley, executive director, has deter-
mined that for the first five-year period the
proposed sections are in effect there will be
no fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the sections.

Mr. Bradley also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be to allow for
the issuance of a new rule which will provide
the guidelines for mandatory continuing edu-
cation attendance. There is no anticipated
economic cost to individuals who are required
to comply with the sections as proposed.

Comments on the proposal may be submitted
to William A. Sansing, 1033 La Posada, Suite
340, Austin, Texas 78752-3892.

The repeal is proposed under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority to promulgate rules regard-
ing manditory continuing education atten-
dance.

§523.63. Mandatory CE Attendance.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 21, 1988.

TRD-8802895 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: April 29,
1988
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For further information, please call: (512)
450-7066

¢ ¢ ¢

The Texas State Board of Public Accoun-
tancy proposes the new §523.63, conceming
mandatory continuing education attendance.
The new section provides the guidelines of
such attendance for all categories of practice
by licensees of the board.

Bob E. Bradley, executive director, has deter-
mined that for the first five-year period the
proposed sections are in effect there will be
no fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the sections.

Mr. Bradley also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be to insure that
individuals involved in the practice of public
accounting will complete 40 hours of continu-
ing education annually. There is no antici-
pated economic cost to individuals who are
required to comply with the sections as pro-
posed.

Comments on the proposal may be submitted
to William A. Sansing, 1033 La Posada, Suite
340, Austin, Texas 78752-3892.

The new section is proposed under Texas
Civil Statutes, Article 41a-1, §6(a) , which
provide the Texas State Board of Public Ac-
countancy with the authority to promulgate
rules regarding mandatory continuing educa-
tion requirements.

§523.63. Mandatory CE Attendance.

(a) Mandatory continuing education
(CE) attendance is required of any licensee
engaged to any degree in the practice of
public accounting as a condition for & li-
cense. The practice of public accounting is
defined in the rules of professional conduct
in §501.2 of this title (relating to Defini-
tions) . An annual license is subject to
cancellation for an individual in public
practice who fails to accrue and report CE
hours in accordance with the following
schedule.

(1) 1986 license-A minimum of
40 CE credit hours during the period of
September 1, 1984-August 31, 1985, or a
minimum of 80 CE credit hours during the
three-year period of September 1, 1982-
August 31, 1985. Exception: an initial li-
censee is required to accrue 3.33 CE credit
hours per month for the months licensed.

(2) 1987 license~A minimum of
40 CE credit hours during the period of
September 1, 1985-August 31, 1986, or a
minimum of 120 CE credit hours during the
three-year period of September 1, 1983-
August 31, 1986. Exception: an initial li-
censee is required to accrue 3.33 CE credit
hours per month for the months licensed.

(3) 1988 or later license-A min-
imum of 40 CE credit hours during the
current reporting period, or a minimum of
120 CE credit hours during the three most
current reporting periods, with at least 20
CE credit hours during the current reporting

period. Exceptions are as follows.

(A) For a 1988 or 1989 li-
cense, an initial licensee shall accrue 4.0
CE credit hours for the full months remain-
ing in the reporting period; for a 1990 or
later license, an initial licensee shall accrue
a minimum of 20 CE credit hours.

(B) A licensee reentering
public practice shall accrue for that license
year a minimum of 20 CE credit hours prior
to engaging in the practice of public ac-
counting. A licensee is required to accrue a
minimum of 40 CE credit hours for each
subsequent license year thereafter. A swom
affidavit must be submitted to the board
office reflecting: name, certificate number,
date of reentry into public practice, credit
hours received, and form of practice, i.e.,
employee, sole practitioner, member in a
firm, and the location of where the licensee
will be practicing. This affidavit must be
filed within 30 days of the date of reentry
into public practice.

(C) A licensee who has been
licensed for less than three full years must
accrue a minimum for an initial licensee
plus 40 CE credit hours for each additional
year or portion thereof.

(b) A former licensee, whether or
not in public practice, whose certificate or
registration shall have been revoked for
failure to pay the annual license fee for
three consecutive years and who makes ap-
plication for reinstatement, shall pay the
required fees and penalties and shall accrue
the minimum CE credit hours requirement
during the three-year period immediately
preceding the date of application for rein-
statement. Following reinstatement, a li-
censee shall conform to mandatory
reporting and/or mandatory attendance re-
quirements as outlined herein.

(c) A licensee may file a written
request to the board for a 60-day grace
period in which to obtain additional CE
credit hours.

(1) If the board determines there
is good cause for the deficiency, a licensee
shall make up the deficiency during the
grace period or have his or her annual li-
cense subject to cancellation. Hours accrued
for the purpose of making up & deficiency
shall not be counted toward the next
period’s CE requirement.

(2) If the board determines there
is not good cause for the deficiency, a
licensee shall be so advised and his or her
annual license shall be subject to cancella-
tion after notice and hearing.

(d) The board may grant exemp-
tions from the mandatory CE attendance
requirement as follows:

(1) if a licensee is retired, re-
gardless of age, and completes and forwards

to the board an affidavit indicating retire-
ment status and intent not to practice public
accountancy during the following calendar
year;

(2) fif a licensee is a nonresident
of Texas, is not engaged in the practice of
public accountancy in the State of Texas,
and does not intend to serve Texas clients
from out of Texas for the following year. A
licensee must petition the board for an ex-
emption and submit an affidavit certifying
to this effect;

(3) if a licensee shows reasons
of health, certified to by a medical doctor,
that prevent compliance with the CE re-
quirement. A licensee must petition the
board for the exemption and provide docu-
mentation that clearly establishes the period
of disability;

(4) if a licensee is on extended
active military duty, does not practice pub-
lic accountancy during the reporting period,
and files a copy of orders to active military
duty with the board; or

(5) if upon petition to the board,
a licensee who is engaged in the practice of
public accountancy, may be granted on an
individual case-by-case basis, an exemption
from CE attendance for reasons considered
by the board to warrant an exemption. For
example, the preparation and signing of
routine income tax returns or the perfor-
mance of routine accounting services for
clients requiring an aggregate total of less
than 40 hours a year, will be considered the
basis for an exemption. Preparation of a :
financial statement for a client is specifi-
cally excluded from this exemption.

(e) The board may not grant ex-
emptions from the requirement to report CE
credit hours accrued. A licensee must report
CE credit hours accrued on the annual li-
cense renewal form, even if the number
reported -is zero.

(f) Licensees not in the practice of

public accounting and pay the retired fee
are not required to accrue any continuing
education hours.
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on March 21, 1988.

TRD-8802894 Bob E. Bradley
Executive Director
State Board of Public
Accountancy

Earliest possible date of adoption: April 29,
1988

For further information, please call: (512)
450-7066
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TITLE 31. NATURAL
RESOURCE AND
CONSERVATION

Part II. Parks and Wildlife
Department

Chapter 55. Law Enforcement

Operation Game Thief Fund
e 31 TAC §§55.111, 55.114, 55.115

The Texas Parks and Wildlife Department,
Operation Game Thief Committee, proposes
amendments to §55.111 and §55.114, and
new §55.115, concerning the operation game
thief fund. These proposed amendments and
new sections were adopted on an emergency
basis in the November 23, 1987, issue of the
Texas Register (12 TexReg 4323). The pro-
posed new rule and amendments are a result
of legislative enactment of House Bill 1195,
70th Legislature, 1987, which gives the Oper-
ation Game Thief Committee more authority
in implementing rules and establishing proce-
dures for the payment of rewards and main-
taining records in the Operation Game Thief
Program.

Jim Dickinson, director of finance, has deter-
mined that for the first five-year period the
proposed sections are in effect there will be
no fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the sections.

Mr. Dickinson also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as
a result of enforcing the sections will be to
'authorize the committee to delegate the dis-
bursement of rewards to eligible applicants in
a more timely manner. There is no antici-
pated economic cost to individuals who are
required to comply with the sections as pro-
posed.

Comments on the proposal may be submitted
to M. Stanley Brooks, Operation Game Thief
Coordinator, Texas Parks and Wildlife De-
partment, 4200 Smith School Road, Austin,
Texas 78744, (512) 389-4626 or 1-800-792-
1112, extension 4626.

These amendments are proposed under the
authority of Texas Parks and Wildiife Code,
Chapter 12, Subchapter C, which provides
the Operation Game Thief Committee with
the authority to adopt rules for the implemen-
tation of the Operation Game Thief Program.
§55.111. Definitions. The following words
or terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

Coordinator-The staff member ap-
polinted by the director to coordinate the Op-
eration Game Thief Program.

§55.114. Rewards: Payment.

(a) The amount of reward granted
to eligible applicants may not exceed $300
and shall be determined on an individual
basis by the coordinator, with the ap-
proval of the director of law enforce-
ment, [committee] according to the degree
'of flagrancy of each violation.

(b) In the event two or more eligi-

ble applicants furnish  information
pertaining to a specific flagrant violation,
the reward may be divided among the eligi-
ble applicants in an amount determined by
the coordinator, with the approval of the
director of law enforcement {committee].

(¢) At each meeting, the commit-
tee shall review all disbursements of re-
wards made by the coordinator since the
last committee meeting and may increase
the amount of any reward pald or ap-
prove additional rewards.

§55.115. Limitations Unclaimed Rewards.

(a) Rewards granted to eligible
applicants that remain unclaimed for a
period of two years from the date
granted and approved by the committee
shall be terminated and the money re-
turned to the fund.

(b) A request from an eligible ap-
plicant for a reward that has been termi-
nated may be submitted to the committee
for consideration of reinstatement at the
next scheduled committee meeting.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 22, 1988.

TRD-8802909 Boyd M. Johnson

General Counsel
Texas Parks and Wildlife
Department

Earliest possible date of adoption: April 29,
1988

For further information, please call: (512)
389-4626

¢ ¢ ¢
TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part I. Texas Department
of Human Services

Chapter 33. Early and Periodic
Screening, Diagnosis, and
Treatment

Subchapter R. Dental Services

* 40 TAC §§33.302, 33.306-33.309,
33.316-33.318, 33.320, 33.322,
33.323

The Texas Department of Human Services
(DHS) proposes amendments to §§33.302,
33.306-33.309, 33.316-33.318,  33.320,
33.322, 33.323, and 33.337, conceming the
Early and Periodic Screening, Diagnosis and
Treatment (EPSDT) dental program. The
amendments affect time limits for submitting
claims; prior approval for exceptions only;
elimination of prior authorization require-
ments for up to $300 of services; applications
for providers to participate; and provider ter-
mination and reinstatement requirements.

Brian Packard, associate commissioner for
budget, planning, and economic analysis, has

determined that for the first five-year period
the proposed sections will be in effect there
will be no fiscal implicatians for state or local
governments or small businesses as a result
of enforcing or administering the sections.

Mr. Packard has also determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as
a result of enforcing the sactions will be more
streamlined procedures for obtaining services
and processing claims. There is no antici-
pated economic cost to individuals who are
required to comply with the proposed sec-
tions.

Comments on the proposal may be submitted
to Cathy Rossberg, Administrator, Policy De-
velopment Support Division-165, Texas De-
partment of Human Services 222-E, P.O. Box
2960, Austin, Texas 78769, within 30 days of
publication in the Texas Register.

The amendments are proposed under the
Human Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs.

§33.302. Emergency Services.

(a) Emergency dental services are
those procedures necessary to control bleed-
ing, relieve pain, and eliminate acute infec-
tion; operative procedures that [which] are
required to prevent the imminent loss of
teeth; and treatment of injuries to the teeth
or supporting structures. Prior authorization
is not required for emergency dental ser-
vices. A maximum of $80 [$55] may be
paid for emergency work [done without any
prior authorization]. Only one emergency
invoice a day may be submitted for each
recipient.

(b)-(c) (No change.)
§33.306. Who is Eligible. To be eligible
for EPSDT dental services, a person must:

(1) have a current Texas Medi-
cal Care Identification Card that indicates
eligibility for EPSDT dental services by a
"Y" in the dental blank, an approved
Exception to Periodicity form If the
Texas Medical Care Identification card
indicates "N" for EPSDT dental, or a
Medicaid Verification Letter.

(2) (No change.)

[(3)have an approved Request for
Dental Services form, which indicates that
prior authorization has been given. If a per-
son needs emergency treatment only, the
request form is not required.]
§33.307. Application for Participation.

(a) Dentists who are licensed and
authorized by the Texas State Board of
Dental Examiners and [,] who reside anc
practice in the United States of America
may [, and who are without restriction im-
posed by the State Board of Dental Examin-
ers or a court, are eligible to] apply for
participation in the EPSDT Program. Pri-
vate and public agencies that employ den-
tists may also apply to become providers of
EPSDT Dental Program services in their
community.
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(b) (No change.)

(c) Dentists, private agencies, and
public non-profit agencies wishing to par-
ticipate should contact Provider Enroll-
ment, Natlonal Heritage Insurance
Company, 11044 Research Boulevard,
Building C, Austin, Texas 78759-5239 [n-
otify the Texas Department of Human Re-
sources, EPSDT Dental Office, P.O. Box
2960, Austin, Texas 78769). Provider en-
rollment application forms [A provider
contract and instructions] will be forwarded
to the applicant (provider].

§33.308. Requirements for Participation.

(a)-(c) (No change.)

(d) Providers must notify DHS or
NHIC of any change in their telephone
number or office mailing address.

(e) Providers must stop providing
EPSDT services and notify DHS or NHIC
if the Texas State Board of Dental Examin-
ers (TSBDE) revokes or suspends |, pro-
bates, or terminates] their license.
Providers placed on probation by
TSBDE may participate concurrently
with this probationary period with the
following exceptions.

(1) The provider's conduct
was related to fraud or abuse of Medic-
ald or other federally funded state health

programs.

(2) The provider’s conduct or

practice caused or could cause harm to
EPSDT Dental Medicald recipients or
other patients.
§33.309. Termination of a Provider
Agreement. The agreement between the
provider and the department for provi-
slon of EPSDT dental services may be
terminated in the following circum-
stances.

(1) (No change.)

(2) If the provider’s license [pr-
ovider] is suspended|, placed on probation,]
or [has his license] revoked by the Texas
State Board of Dental Examiners and the
suspension or revocation Is not probated
In its entirety, the agreement is void on the
effective date of the suspension or revoca-
tion [state board’s action].

(3)-(5) (No change.)
§33.316. Change to Another Provider.

(a) (No change.)

(b) The provider initiates changes
for the first two reasons. If arrangements
have been made with another provider or a
specific specialist, the referring provider
notes on the initial exam invoice the name
of the provider and a brief reason for the
referral when he submits the claim for
payment.

(c) The provider receiving the re-
ferral does an exam and notes on the claim
form the referring dentist’s name, ad-
dress, or Medicaid number[, completes
and submits the treatment plan, listing the

allowable procedures to be rendered]. The
provider checks the recipient’s eligibility
for EPSDT dental services and completes
the treatment unless prior authorization
is necessary. [Also, the provider writes "R-
eferral from Dr. " on the form. When the
approved treatment plan is retumned, the
second provider completes the work, after
rechecking the recipient’s eligibility, and
submits for payment his/her completed
treatment plan.]

(d) The recipient initiates changes
for the third and fourth reasons. The recipi-
ent or the DHS caseworker [Worker], when
aware of the change, will notify the provid-
er. The initial provider should [will] then
[be able to] submit the claim for payment
of services, [his/her treatment plan, for par-
tial payment or it will be "voided" if no
work was completed. The DHR caseworker
must submit a new form for recipient prior
authorization, noting the reason for change
of provider on the top of the form.]

(e) If both providers’ combined
total (the amount that Medicaid may
pay) Is less than $300 (and none of the
services require x-rays for prior authori-
zation), the second provider Is not re-
quired to obtain a prior authorization.
This requirement applies when either the
provider or the recipient Initiated the
change to another provider.

§33.317. Claims-Time Limits, Return, and
Denial.

(a8) The EPSDT Program has time
limits for submitting claims. Payment will
be denled [DHR denies payment] if the
time frames are not met. Time limits are as
follows.

(1) Dental services claims
must be submmitted to NHIC within 90
days (plus five days for mail time) of the
service date. [claims for up to $150 in
initial services and claims for emergency
services - DHR must receive the claim form
within 120 days from the date of service
entered on the form.]

(2) 1If a service Is billed to an-
other Insurance resource, the claim must
be filed within 90 days of the disposition
by the other resource. [claims for services
authorized by DHR on a treatment plan -
DHR must receive the claim form before
the date preprinted on the form.]

(3) If a service Is billed to a
third party resource that has not re-
sponded, the claim must be filed within
12 months of the service date; however,
the clalm must not be submitted to NHIC
before 110 days after the third party has
been billed.

(b) If services of a treatment plan
cannot be completed within the 90-day
filing limit [provided before the expiration
date], providers complete a claim form for
the completed services and request autho-
rization [a treatment plan] for the uncom-
pleted services. Both forms are submitted

together to NHIC [DHR].

(c) Payment will be made [DHR
pays] for the completec services [that have
been completed], and authorization will be
given [authorizes a new treatment plan] for
the remaining services.

(d) If NHIC returns a claim ==
processed with a request for additional
information, NHIC must receive the in-
formation within 180 days of the request
date to consider the claim for payment.
[If there are errors on the claim forms, DHR
returns them with a letter explaining the
necessary corrections. Providers make the
corrections, initial them, and return the
form to DHR.]

(¢) NHIC must receive all claims
appeals and requests for adjustments
within 180 days of the claim’s disposition
date. This Is the date on the remittance
and status report on which the claim
appears. [When inquiring about a claim,
providers should furnish the following in-
formation to DHR:

[(1) recipient’s name.
[(2) recipient’s number.

[(3) date the form was submitted
for authorization or payment.]

(f) claims are denied for the follow-

ing reasons.
(1) [Recipient is ineligible.] The
recipient is not eligible for EPSDT Medic-

aid services or is 21 years old or older at
the time of service.

(2) [No approval number for the
recipient is shown on the claim form for
routine services claims. (Approval number
is printed on the approval form for the
recipient.)]

[(3)] Services are not allowable
procedures in the EPSDT Dental Program.

(3)[(4)] Claim is submitted after the
90 [expiration date or the 120] day time
limit,

(@)[(5)] Duplicate claim is submit-
ted or the claim is for dental services al-
ready paid for the recipient.

(5)[(6)] Services provided re-
quire prior authorization.

(6)[(7)] Services are provided
by a nonparticipating or a suspended pro-
vider.

§33318. Interrupted or Incomplete Treat-
ment Plans.

(a)-(b) (No change.)

(c) If the recipient returns to the
initial provider and the treatment plan
can be completed for less than $300, the
provider may complete the work and en-
ter on the claim form the reason for the
interrupted or incomplete treatment|,
new Request for Dental Services form °
not required]. If the total treatment plan is
more than $300 and the provider obtains

¢ Proposed Sections
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prior authorization, he may complete the
treatment if it can be done before the
expiration date on the prior authoriza-
tion letter. If this Is not possible, he must
submit a mnew request for prior
authoization, with a copy of the previous
etter, to NHIC. [The provider must submit
new treatment plan for prior approval. A
letter or note indicating continued treatment
and referencing the prior treatment plan
should be included. When approval is re-
ceived, the work may be completed.]

(d) If the recipient selects [desires
to go to] a different provider and the treat-
ment is incomplete, the new provider
must obtain an exception to periodicity
and prior authorization for the services

HR worker will initiate a new Request
for Dental Services form for prior approv-
al]. The provider must indicate that the
treatment was interrupted or incomplete
on the prior authorization form. After
receiving NHIC’s approval,the work may
be completed. [A special notice will be
printed or typed on the top of the form,
"treatment incomplete” or "treatment inter-
rupted.” DHR will give this card special
handling and, if the recipient is still eligible,
he/she may receive special approval. If ap-
proved, the recipient may go to the new
provider to receive completion of service.]
§33.320. Dental Problems Discovered by
Utilization Review Dentist.

(a) If a utilization review dentist
finds an obvious need for dental care al-
though no absence of service was found,
the dentist may request an exception to
po-lodicity form from the DHS case-
worker [this will be referred to a DHR
worker].

(b) The exception to periodicity
form should have [A special notice will
be] printed or typed across the top [of the
Request for Dental Services form,] "disco-
vered by utilization review." The form is
then [will be] submitted to the DHS State
Office.

(c) State office will [give this card
special handling and, if the recipient is still
eligible, may] grant special approval if the
reciplent is still eligible for EPSDT Med-
fcald. If this exception for perlodicity [R-
equest for Dental Services form] is
approved, the recipient may go to the pro-
vider for [to receive] ireatment.

(d) The provider is responsible for
attaching a copy of the exception to peri-
odicity to a request for prior authoriza-
tion to complete services [entering the
approval number from this Request for
Dental Services form on the claim form
when submitting for authorization of a con-
tinued treatment plan]. If procedure codes
require x-rays, the x-rays must also be
submitted. In addition, the provider should

ite "discovered by utilization review" at
E‘: top of the invoice claim when submit-
ing it for prior authorization.
§33.322. Utilization of Peer Review or

Grievance Committees.

[(a)] The EPSDT program has
agreed with the Texas Dental Association
that when appropriate, the program will use
local peer review or grievance committees
in disputes (complaints or questions on poor
quality service) involving [on behalf of] the
recipients, providers, and the program. Any
one of these parties can utilize either of
these committees to try to settle a dispute.
This can be done by contacting the Associ-
ate Dental Director at NHIC [Director,
EPSDT Dental Office, DHR]. The Associ-
ate Dental Director will then contact the
president of the local dental society or peer
review committee and request that the com-
mittee meet to resolve the problem. Recipi-
ents, providers, [or] DHS staff, or NHIC
may also contact the local dental society or
peer review committee directly if they feel
it is necessary.

[(b) The decision of the peer review

committee is not binding unless agreed to in
writing by all parties involved. Any party
may appeal the decision of the peer review
committee.]
§33.323. Utilization of State Board of Den-
tal Examiners. Dental services under the
EPSDT program are required to be per-
formed by the provider except for that work
expected to be done by a dental hygienist, a
dental assistant, or [by] the commercial or
office dental laboratory if denture service is
involved. Section V, Rules and Regulations,
State Board of Dental Examiners, outlines
the scope of work that dental auxiliary per-
sonnel can perform. Laws Relating to the
Practice of Dentistry, Texas Civil Statutes,
Article 4551f, Texas State Board of Dental
Examiners, outlines the scope of work that
can be performed by dental technicians.
Any suspected or reported deviations from
these practices will be reported to the Texas
State Board of Dental Examiners [by the
EPSDT Dental Office, DHR].

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 22, 1988.

TRD-8802847 Marin W. Johnston
Commissioner
Texas Department of
Human Services

Proposed date of adoption: May 15, 1988

For further information, please call: (512)
450-3765

¢ ¢ ¢

Subchapter S. Dental
Utilization Review

e 40 TAC §33.337

The amendment is proposed under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs.

§33.337. Administrative Actions. 1f dis-

crepancies or irregularities are found during
the review, DHS [the department] may take
one or more administrative actions in deal-
ing with a provider. These actions include,
but are not limited to, the following:

(1) recoupment of funds[/vendor
hold];

(2) referral to the EPSDT Dental
Professional Advisory and Review Com-
mittee for review and recommendation;

(3)(7) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 22, 1988.

TRD-8802848 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Proposed date of adoption: May 15, 1988

For further information, please call: (512)
450-3765.

¢ ¢ R
Subchapter T. EPSDT
Eyeglass Program
¢ 40 TAC §33.404, §33.405

The Texas Department of Human Services
(DHS) proposes amendments to §§33.404
and 33.405 in the Early and Periodic Screen-
ing, Diagnosis and Treatment (EPSDT) opto-
metric services program. The amendments
clarify the invoice requirements and patient
signature requirements when a provider
electronically submits his claims.

Brian Packard, associate commissioner for
budget, planning, and economic analysis, has
determined that for the first five-year period
the proposed sections will be in effect there
will be no fiscal implications for state or local
governments or small businesses as a result
of enforcing or administering the sections.

Mr. Packard has also determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as
a result of enforcing the sections will be a
clearer understanding of the program require-
ments. There is no anticipated economic cost
to individuals who are required to comply with
the proposed sections.

Comments on the proposal may be submitted
to Cathy Rossberg, Administrator, Policy De-
velopment Support Division-166, Texas De-
partment of Human Services 222-E, P.O. Box
2960, Austin, Texas 78769, within 30 days of
publication in the Texas Register.

The amendments are proposed under the
Human Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs.

§33.404. Reimbursement. The department
periodically determines the reimbursement
rate for optometric services within appropri-
ation limits of the Medicaid Program. The
provider is notified of the reimbursement
rate schedule by the department or its desig-
nee. Reasonable charges are determined ac-
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cording to the provisions for reasonable
charges as described in §29.1104 of this
title (relating to Reasonable Charges) in the
Purchased Health Services chapter.

(1) (No change.) |

(2) Eyeglasses. Reimbursement
for eyeglasses is based on the unit cost for
each pair of eyeglasses plus the allowable
dispensing and handling fee established by
the department or its designee, rather than
costs for components. Reimbursement by
the Medicaid Program is limited to the type
of lenses and frames specified in §33.403 of
this title (relating to Specifications for
Eyewear). The recipient is not charged for
this eyewear. A provider may dispense
eyewear with optional features beyond the
listed specifications such as special tints,
coatings, and other lenses and frame styles
selected by the recipient. The department or
its designee reimburses the provider up to
the allowable amount for the basic eyewear,
and the recipient is responsible for the cost
of the optional features selected.

(A) The recipient selecting
optional features must sign [acknowledge
on] the [signed] claim or a patient certifi-
cation, for claims the provider submitted
electronically, to acknowledge [form,] se-
lection of eyewear or features beyond pro-
gram benefits.

(B)XC) (No change)

(3)-(5) (No change.)

§33.405. Claims Information
Requirements. Providers must meet thé
criteria established in this subchapter for
optometric services and the provisions for
participation in the Medicaid Program es-
tablished under Chapter 29, Subchapter A
of this title (relating to Medicaid Procedures
for Providers) and Subchapter L of this title
(relating to General Administration). Be-
sides the claims information requirements
established in §29.1 of this title (relating to
Claim Information Requirements), the fol-
lowing information is required for claims
for optometric services:

(1)-(4) (No change.)

(5) claims for eyewear with spe-
cial features, signed by the recipient, ac-
knowledging selection of eyewear that is
beyond the specifications for eyewear in
§33.403 of this title (relating to Specifica-
tions for Eyewear). A signed patient certi-
fication satisfles this requirement for
claims the provider  submitted
electronically;

(6) a copy of the invoice for
supplies dispensed, attached to a claim for
repairs or kept by the provider, as autho-
rized by the department or its designee;

(7) if the claim is for replace-
ment of prosthetic eyewear or of
nonprosthetic eyewear when the records of
the department or its designee show that

less than 24 months have clapsed since the
date of the original nonprosthetic ‘ eyewear
service, then:

(A) submission of a state-
ment justifying the need for the replacement
eyewear (Reimbursement is made only if
the eyewear was lost or damaged beyond
repair or if the recipient’s visual acuity has
changed significantly, as specified in
§33.402(3XBX(i) or (ii)(I) of this title (rela-
ting to Benefits and Limitations)). If the
original eyewear has been lost or dam-
aged beyond repair, the reciplent must
sign the claim form or a patient certifica-
tion If the provider submits claims
electronically; and

(B) (No change.)
(8) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on March 22, 1988.

TRD-8802946 Marin W. Johnston
Commissioner
Texas Department of
Human Services

Proposed date of adoption: May 15, 1988

For further information, please call: (512)
450-3765.

¢ ¢ ¢
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Name: Mitchell Maxwell

Grade: 8

School: Burnet Jr. High, Burnet
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Withdrawn Sections

An agency may withdraw proposed action or the remaining effectiveness of emergency action on a section by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filing or 20 days after filing. if a
proposal is not adopted or withdrawn within six months after the date of publication in the Texas Register, it will
automatically be withdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas

Register.

TITLE 22. EXAMINING
BOARD

Part XXII. Texas State
Board of Public
Accountancy

Chapter 523. Continuing
Professional Education

Mandatory Continuing
Education CE Program
22 TAC §523.63

The Texas State Board of Public Accoun-
tancy has withdrawn from consideration for
permanent adoption the repeal appeared in
the December 25, 1987, issue of the Texas
Register (12 TexReg 4905). The effective
date of this withdrawal is April 11, 1988.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas on March 21, 1988.

TRD-8802896 Willam A. Sansing
Enforcement Coordinator
Texas State Board of
Public Accoutancy

Filed:March 21, 1988

For further information, please call:(512) 450-
7066

L 4 ¢ ¢

The Texas State Board of Public Accoun-
tancy has withdrawn from consideration for
permanent adoption a proposed new section
appeared in the December 25, 1887, issue of
the Texas Ragister (12 TexReg 4905). The
effective date of this withdrawal is April 11,
1988.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas on March 21, 1988.

TRD-8802887 Wiliam A. Sansing
Enforcement Coordinator
Texas State Board of
Public Accountancy

Filed: March 21, 1988

For further information, please call: (512)
450-7066

L 4 ¢ ¢

Name: Lynette Blanchett
Grade: 8
School: Burnet Jr. High, Burnet

o Withdrawn Sections

March 29, 1988
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and-
statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the *
proposal will be republished with the changes.

TITLE 1.
ADMINISTRATION

Part IV. Office of the
Secretary of State

Chapter 81. Elections

Political Parties
e 1 TAC §§81.100-81.131

(Editor's note: The text of the following seclions
proposed for repeal will not be published. The
sections may be examined in the offices of the
Office of Secretary of State, Sam Houston Build-
ing, 201 East 14th Street, Austin or in the Texas
Register office, Room 503, Sam Houston Build-
ing, 201, East 14th Street, Austin.)

The Office of the Secretary of State adopts
the repeal of existing §§81. 100-81.130, and
new §§81.100-81.131, without changes to the
proposed text published in the November 27,
1987, issue of the Texas Register (12
TexReg 4438).

The repeals allow for the adoption of new
sections, which provide procedures for allo-
cation of state funds to pay costs of conduct-
ing the primary elections; and assist in the
determination of what expenses are neces-
sary and proper as they relate to the proper
conduct of the primary elections by party offi-
cials.

The repeals allow for the adoption of new
section, which provide guidelines for party
officials to assist them in estimating their pri-
mary election expenses. Estimates will be
submitted to the secretary of state, who will
disburse funds to pay necessary and proper
expenses.

The Texas Democratic Party submitted four
comments against the proposal. The first
comment was an objection to timing of the
distribution of rules and requirements to ob-
tain prior written approval for personnel and
to provide the names of personnel. The
agency responds that §173.010, Texas Elec-
tion Code requires the secretary to deliver the
adopted rules during November preceding
the primary to the state and county chairper-
son. The rules were adopted November 24,
1987, on an emergency basis and mailed to
each chairman, as required, on that date.
Counties with registered voters in excess of
100,000 are permitted to employ one person
without prior approval of the secretary of state
during the period November 24, 1987, and
December 12, 1987. The secretary of state
acted immediately on all requests received
prior to December 1, 1987, for personnel to
begin December 1, 1987. The requirement to
provide the names of personnel was to pro-
vide information and not to dictate whom may
be hired by the political party or any other

purpose.

The second comment referred to an objection
that nothing in the rules specifically ad-
dresses state party activity and expresses
difficulty in applying the rules to the state
party. The agency responds that accordingly
to §81.131 of the adopted rules, the rules
apply to the chairman of either the state or
county executive committee, as applicable.

The third comment referred to an objection to
limiting the number of telephones allowable to
be paid from the primary fund. The agency
responds that the purpose of the rule limiting
the number of telephone lines, is to provide
assurance that the legislative mandate of
paying only expenses reasonably necessary
for the proper holding of the primary, is car-
ried out. The secretary of state recognizes
that some state or county party offices may
need more telephones to conduct all of their
business, but that the payment for two full-
time lines is reasonable to carry out the busi-
ness directly related to the conduct of the
primary.

The fourth comment referred to an objection
that the requirement to obtain prior approval
for legal expenses interferes with the need to
routinely consult counsel.

The secretary of state reviews all legal ex-
penses to make certain that all such ex-
penses are payable from the primary fund.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counse!
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 22, 1988.

TRD-8802976 Randall H. Erben
Assistant Secretary of
State

Effective date: April 12, 1988

Proposal publication date: November 27,
1987

For further information, please call: (512)
463-5701

¢ ¢ ¢

The new sections are adopted under the
Texas Election Code, §31.003 and §173.006,
which provides the Office of the Secretary of
State with the authority to obtain and maintain
uniformity in the application, interpretation,
and operation of provisions under the Texas
Election Code and other election laws, and in
performing such duties, o prepare detailed
and comprehensive written directives and in-
structions based on such laws, and to adopt
rules consistent with the Code that reduce the
cost of the primary elections or facilitate the
holding of the elections within the amount
appropriated by the legislature for that pur-
pose.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 22, 1988.

TRD-8802939 Randall H. Erben
Assistant Secretary of
State

Effective date: April 5, 1988

Proposal publication date: November 27,
1987

For further information, please call: (512)
463-5701

¢ ¢ ¢
TITLE 4. AGRICULTURE

Part 1. Texas Department
of Agriculture

Chapter 7. Pesticides
e 4 TAC §7.13, §7.14

The Texas Department of Agriculture (TDA) | —

adopts amendments to §7.13 and §7.14, with
changes to the proposed text published in thel
January |, 1988, issue of the Texas Register -
(13 TexReg 34).

Section 7.13 is adopted with minor editorial
changes to clarify the requirements. Several
changes are made in §7.14 as a result of
comments received primarily from insurance
carriers, and other changes are made to facil-
itate implementation by TDA. Subsection
(a)(1) is revised to clarify the type of policies
that will be acceptable; subsection (a)(3) is
revised to clarify that TDA is not requiring
broad pollution coverage, but rather coverage
for damages or injuries to real or personal
property resulting from pesticide operations;
subsection (a)(4) is revised to require any
insurance policy or bond to provide for notice
to TDA by the surety or insurer of policy
changes or cancellation consistent with en-
dorsements of the State Board of Insurance;
subsection (a)(5) is revised to allow for abey-
ance, rather than suspension of a license;
subsection (b)(1) is revised to shift the re-
sponsibilities for certain filings from a surety
or insurer to the applicator; subsection (b)(2)
is revisad to clarify the relationship of the
certificate of deposit to TDA; and subsection
(c) is deleted, making the effective date 20
days after the date that the adoption submis-
sion is filed.

Pursuant to the Texas Agriculture Code,
Chapter 76, Subchapter E, TDA is authorized
to license commercial and noncommercial
applicators to use restrictad-use and state
limited-use pesticides. Section 76.108 se!

out the basic licensing requirements. Section
76.111 contains requirements for proof of fi-

o Adopted Sections
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nancial responsibility necessary for licensure.
Amendments to §7.13 and §7. 14 clarify ex-
isting requirements and implement recent
statutory changes.

The amendment to §7.13 makes clear the
~tatutory requirement and the current TDA
olicy of licensing individual applicants rather

-~ business entity applicants. Further, the
amendment eliminates the requirement for
submitting detailed information on application
equipment.

The amendment to §7.14 implements the re-
cent statutory change of allowing alternatives
to bonds or liability insurance policies as
proof of financial responsibility; raise the lim-
its of liability with respect to all proof of finan-
cial responsibility; and provides a detailed
explanation of the amount and extent of cov-
erage required and conditions for abeyance
and reinstatement of licenses.

TDA received comments from applicators, in-
surance companies, and the public. The ma-
jor comments involved requests for
clarification in §7.14. Insurance companies
and their agents for both ground and aerial
applicators wanted assurance that their type
of policies would still be acceptable. They
also wanted clarification that the minimum
coverage requirements were set for occur-
rences and would not, for example, double if
a second certified applicator was covered in
the same policy or double if a second piece of
equipment, such as an airplane, was included
in the same policy. The insurance companies
and agents also wanted the rules clarified to
avoid reference to pollution coverage and to
state that policies need appropriate endorse-
ments for pesticide and herbicide applica-
“ans. These dlarifications are made.

lsurance companies also objected to re-
Juirements that put burdens on them that
they felt they could not meet. Proposed sub-
section (a)(4) required that insurers provide
10 days prior notice of cancellation even if the
applicator canceled a policy. Subsection
{b)(1) could have required insurers to provide
information available to them on the capabili-
ties of an applicator to apply pesticides.
Those sections have been rewritten.

Finally, insurance companies requested that
§7.13(a)(3) be revised to exclude from cover-
age any property owned by the customer who
the applicator is working for, not just the land
being worked on.

Applicators’ comments focused on the need
for TDA to make sure that insurance compa-
nies will continue to provide the coverage
required by the law at a reasonable cost.
They made many of the same comments as
the insurance companies. TDA received no
objection to the increase in minimum cover-
age requirements.

Finally, applicators wanted assurance that the
language of the section regarding certificates
of deposit (§7.14{b)(2)) would allow an appli-
cator to collect the interest on a certificate of
deposit. Since the language in the section
that the certificate of deposit must be payable
to the Texas Department of Agriculture is the
language in the law, the applicator wanted

_assurance that TDA would not have any

sblem with a certificate of deposit that paid
b interest to the applicators. TDA agrees

—lh the applicators.

One representative from a nonprofit public

interest group commented in favor of the
changes. No commenters opposed the adop-
tion of revised regulations if clarification and
minor changes were made.

Those commenting were Aviation Office of
America, Commercial Aviation Insurance,
Roy W. Neal, Jr. Agency, Inc., Southern Ma-
rine and Aviation Underwriters, Inc., Texas
Center for Policy Studies, Texas Agricultural
Aviation Association, Harold Hardcastle, Bill
Nunley, and George Mitchall.

TDA agreed with almost all comments that
clarification was needed. Thus, Section
7.14(a)(1) is revised to make it clear that
each certified applicator who relies on an
insurance policy must have a policy to cover
any third party injury or damage with $50,000
for property damage and $50,000 for bodily
injuries for each occurrence. If a certified ap-
plicator has employees who apply under his
or her supervisor or multiple pieces of equip-
ment, the applicator must have a policy or
multiple policies that cover his or her opera-
tions and the operations of all such employ-
ees. The policies can be written on the basis
of a piece of equipment, such as an airplane,
but each such policy must provide for the
minimum requirements. A company may hold
one policy for several certified applicators.

Carrying the minimum limits, especially when
there are several applicators covered, has
some risks. If a claim is paid that reduces the
coverage below the minimums, the licenses
of all certified applicators relying upon that
policy will automatically be in a state of abey-
ance and will remain invalid as a basis for
operations until adequate coverages are ob-
tained. TDA has found that for that reason
and due to the potential liability risks, many
applicators carry more insurance than TDA
requires.

TDA has also clarified the requirements of
§7.14(a)(3) to eliminate the discussion of pol-
lution coverage and made it clear that only
the coverage required by the legislature in the
Texas Pesticide Control Act, §76.111, will be
required. The language of §76.111 is restated
in the section. TDA cannot, however, change
the language in this section that excludes
only lands being worked on from coverage.
That language is the exact language of the
Act. TDA is, however, only requiring third
party coverage, that is coverage for bodily
injury or property damage to third parties.

Finally, TDA has, in response to comments,
revised the requirements for reporting by in-
surance companies and sureties in
§7.14(a)(4) and (b)(1).

The amendments are adopted under the
Texas Agriculture Code, §76.105, which pro-
vides the Texas Department of Agriculture
with the authority to require a license for
applicators wishing to use or supervise the
use of restricted-use or state-limited-use pes-
ticides; §76.108, which sets out requirements
for licensing of commercial pesticide applica-
tors; §76.111, which sets out requirements for
commercial applicator proof of financial re-
sponsibility; and §76.004, which authorizes
the department to adopt rules for carrying out
the provisions of Chapter 76.

§7.13. Commercial Applicator License.

(a) An application for an original or
renewal commercial applicator license shall
be filed with a regulatory agency pursuant

to the Act, §76.108, shall be on forms pre-
scribed by the department and shall contain
the following information:

(1) the name and address of the
applicant;

(2) the name and address of the
company, if any, by which the applicant is
employed;

(3) the name and address of the
owner or manager of the company;

(4) (No change.)

(5) an indication of whether the
applicant is applying for a ground, aerial, or
both types of license;

(6)-(8) (No change.)
(b) (No change.)

(c) The licensee shall notify the
proper regulatory agency immediately of
any change in the information provided as
part of the application for a license under
subsection (a) or (d) of this section.

(d) Unless such proof is already on
file with the department, each application
for an original or renewal commercial ap-
plicator’s license must be accompanied by
proof of current financial responsibility as
required by the Act, §76.111, in the manner
specified by §7.14 of this title (relating to
Commercial Applicator Proof of Financial
Responsibility).

§7.14. Commercial Applicator Proof of Fi-
nancial Responsibility.

(a) Bonds and liability insurance.
The department will accept a bond executed
by the applicant as principal and by a cor-
porate surety licensed to do business in
Texas as a surety or a liability insurance
policy as proof of financial responsibility.
The bond or liability insurance policy must
provide protection for persons who may
suffer damages or injuries as a result of the
operations of the applicant. The bond or
liability insurance policy must meet the fol-
lowing conditions.

(1) Amount and type of cover-
age. Each bond or liability insurance policy
must, at a minimum, provide for limits of
liability of $50,000 per occurrence for
bodily injury and $50,000 per occurrence
for property damage. These limits apply to
both ground and aerial applicators. The in-
surance policy or bond may be written to
cover one or more certified applicator and
those applicators working under their super-
vision or one or more pieces of application
equipment and those authorized to use the
equipment. Each certified applicator and
anyone who applies pesticides under his or
her supervisor, however, must be covered
by a form of financial responsibility that
complies with this section and that provides
financial responsibility for any occurrence
of injury or damage resulting from the ap-
plication of pesticides by such persons.
Claims made liability insurance policies
will not be accepted by the department.
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(2) .Deductible. A bond or liabil-
ity insurance policy with a deductible of not
more than $1,000 will be acceptable to the
department so long as the applicant has not
failed to pay a deductible amount on a prior
claim, in which case no deductible provi-
sion will be acceptable to the department.

(3) Extent of coverage. The
bond or liability insurance policy must Pro-
tect persons who may suffer damages or
injuries as a result of the operations of the
applicant whether the damage or injuries
are caused by the applicant or persons
working under his or her supervision. The
coverage must include damages or injuries
to real or personal property, including
crops, plants, soils, bodies of water, or
structures on land not being worked on by
the applicator; or persons regardless of their
location on or off the land being worked.
The bond or policy need not cover damages
or injuries to agricultural crops, plants, or
land being worked on by the applicant.
Each insurance policy must contain a clear
indication that such coverage is provided in
the form of a pesticide and herbicide en-
dorsement or similar chemical coverage en-
dorsement or language acceptable to the
department. If a bond or liability insurance
policy specifically excludes a particular
chemical from coverage, the applicator is
not licensed to apply that chemical.

(4) Cancellation or reduction ‘n
coverage. A bond or liability insurance pol-
icy must include the endorsement approved
by the State Board of Insurance for third
party notification of cancellation or cover-
age change or other similar language that
the surety or the insurer will notify the
department of a cancellation or material
change in the bond or policy.

(5) Abeyance of license. A com-
mercial applicator license will automatically
be held in abeyance and be invalid as a
basis for operations if the full amount and
extent of coverage required by this section
is not maintained. If the bond or policy falls
below the prescribed minimum limits of
\Bliability for any reason, the licenses of all
certified applicators relying on that bond or
policy for proof of financial responsibility
are automatically held in abeyance. A li-
censee may not operate as a commercial
applicator during a period in which the min-
imum requirements for coverage are not
maintained.

(6) Reinstatement of license.
The license of a commercial applicator may
be reinstated after the full amount and ex-
tent of coverage required by this section is
obtained by the applicator, the applicator
submits proof of financial responsibility to
the department as required by §7.13 of this
title (relating to Commercial Applicator Li-
cense), and the department accepts the
proof of financial responsibility submitted
by the applicator.

(7) Proof of financial responsi-
bility. In order to prove compliance with the

requirements of this subsection an applicant
must submit to the department a completed
certificate of insurance on a form approved
by the department or a certified copy of the
bond or liability insurance policy along
with all endorsements and amendments. No
application for a license will be deemed
complete until the applicant has provided to
the department the appropriate proof of fi-
nancial responsibility.

(b) Certificates of deposit and let-
ters of credit. The department will accept a
certificate of deposit or a letter of credit
from an applicant if the original instrument
is submitted to the department and under
the following conditions.

(1) Inability to obtain bond or
liability insurance coverage. In order to be
eligible to submit a certificate of deposit or
letter of credit as proof of financial respon-
sibility, an applicant must demonstrate an-
nually to the department that the applicant
cannot reasonably obtain the bond or liabil-
ity insurance policy specified in subsection
(a) of this section. The department requires:

(A) if a bond on liability in-
surance policy is unavailable:

(i) at least three signed
and notarized statements from non-affiliated
insurance companies (at least two of which
are eligible surplus lines carriers) or their
agents that the applicant is unable to secure
a bond or liability insurance policy in the
full amount and extent of coverage required
by subsection {a) of this section; and

(ii) a
from the applicator:

sworn  statement

(I) that the inability of
the applicator to obtain such coverage is not
the result of the applicaior’s inability to
apply pesticides properly, the applicator’s
past failure to apply pesticides properly, or
the applicator’s failure to supervise the ap-
plication of pesticides in a proper fashion;
and

(II) that he or she has
not operated under authority of his or her
applicator's license during a period of time
when no bond or liability insurance Policy
was in effect to cover the operations; or

(B) if a bond or liability in-
surance policy in the full amount and extent
of coverage required by subsection (a) of

this section is available to the applicant but
is not reasonably affordable:

(i) at least three signed
and notarized statements from insurers or
their agents of the quotes for the available
policies; and

(ii) a sworn statement
from the applicator:

(I) containing a his-
tory of the applicant’s costs for the required
coverage for the immediate past five years
or, if the applicant has been licensed fewer
than five years, for all years the applicant
has been licensed; and

(II) affirming that the
applicator has not operated under the au-
thority of his or her applicator’s license
during a period of time when no bond or
liability insurance policy was in effect to
cover the operations;

(C) if the Texas State Bc
of Insurance has made a determination “*
the liability insurance policy required by the
Act, §76.111, subsection (a)(2), is not gen-
erally and reasonably available to commer-
cial pesticide applicators, a certificate of
deposit or letter of credit that otherwise
meets the requirements of subsection (b) of
this section will be accepted by the depart-
ment of proof of financial responsibility for
the applicator.

(2) Certificate of deposit. The
department will accept a certificate of de-
posit in the amount of $100,000 issued by a
state or federal financial institution whose
deposits are insured by the Federal Deposit
Insurance Corporation or by the Federal
Savings and Loan Insurance Corporation.
The certificate of deposit must be made
payable to the Texas Department of Agri-
culture, and the original of the certificate
must be filed with the department. The cer-
tificate of deposit may not be used as collat-
eral or pledged for any purpose.

(3) Letter of credit. The depart-
ment will accept a letter of credit in the
amount of $100,000 issued by a state or
federal financial institution whose deposits
are insured by the Federal Deposit Insur-

ance Corporation or by the Federal Savings

and Loan Insurance Corporation. The le
of credit must be an irrevocable st~

letter of credit made in favor of the Texas —

commissioner of agriculture for the account
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March 29, 1988 13 TexReg 1500



of the applicant. Draws must be able to be
made by the commissioner or by his desig-
nated agent by a sight draft referencing the
number of the letter of credit. The letter of
credit must be irrevocable for at least one
year. The department will provide any ap-
plicant with a form for the \8letter of credit
which is acceptable to the department. All
other letters of credit are subject to specific
approval by the department.

(4) Payment of claims. If a
claimant contacts the department for pay-
ment of a claim against a certified applica-
tor who has provided a certificate of deposit
or letter of credit as proof of financial re-
sponsibility, the department will not dis-
burse funds or release a certificate or letter
except by consent of the applicator or
pursuant to court order. Prior to payment of
such a claim or the release of a certificate
of deposit, the licensed applicator must fur-
nish the department with a list of all out-
standing claims for which the certificate of
deposit or letter of credit might have to
respond.

(5) Abeyance of license. Each
commercial applicator license will automat-
ically be held in abeyance and be invalid as
a basis for operations if the full amount of
the centificate of deposit or letter of credit
required by this section is not maintained. A
licensee may not operate as a commercial
applicator during a period in which the full
amount of the certificate of deposit or letter
of credit is not maintained,

(6) Reinstatement of license.
“he license of a commercial applicator may
be reinstated after the full amount of the
certificate of deposit or letter of credit is
obtained by the applicator, the applicator
submits the original certificate of deposit or
letter of credit to the depariment, and the
department accepts the proof of financial
responsibility submitted by the applicator.

(7) Extent of coverage. The cer-
tificate of deposit or letter of credit must
protect persons who may suffer damages or
injury as a result of the operations of the
applicant whether the damage or injury is
caused by the applicant or person working
under his or her supervision. The coverage
must include damage or injury to real or
personal property, including crops, plants,
soils, bodies of water, or structures not be-
ing worked on by the applicator; or persons
regardless of their location on or off the
land being worked. The certificate of de-
posit or letter of credit need not cover dam-
ages or injury to agricultural crops, plants,
or land being worked on by the applicant.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

—

Issued in Austin, Texas, on March 23, 1988.

TRD-8802950 Dolcres Alvarado Hibbs
Director of Hearings
Texas Department of
Agriculture

Effective date: April 13, 1988
Proposal publication date: January 1, 1988

For further information, please call: (512)
463-7583

¢ ¢ ¢

Chapter 11. Herbicide
Regulations

* 4 TAC §11.8

The Texas Department of Agriculture (TDA)
adopts an amendment to §11.8, without
changes to the proposed text published in the
January 1, 1988, issue of the Texas Register
(13 TexReg 37).

Pursuant to the Texas Agriculture Code,
Chapter 75, §75.014, TDA is authorized to
require proof of financial responsibility. The
amendment implements the recent statutory
change of allowing alternatives to a bond or
liability insurance policy as proof of financial
responsibility and consolidates the require-
ments for applicators of herbicides under
Chapter 75 with those of applicators of
restricted-use and state-limited-use pesti-
cides under Chapter 76. Since all herbicides
regulated under Chapter 75 are also regu-
lated under Chapter 76, a single requirement
for financial assurance under both laws is
adopted. The requirements of §7.13 and
§7.14 of the department's pesticide regula-
tions would thus apply under Chapter 75 as
well as Chapter 76.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Texas
Agriculture Code, §75.014, which sets out
requirements for proof of financial responsi-
bility and which authorizes the department to
adopt rules for carrying out the provisions of
this section.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 23, 1988.

TRD-8802949 Dolores Alvarado Hibbs
Director of Hearings
Texas Department of
Agriculture

Effective date: April 13, 1988

Proposal publication date: January 1, 1988
For further information, please call: (512)
463-7583

¢ ¢ ¢

TITLE 16. ECONOMIC
REGULATION

Part 1. Railroad
Commission of Texas

Chapter 5. Transportation
Division

Subchapter W. Registration of
Commercial Carriers

e 16 TAC §5.507

The Railroad Commission of Texas adopts
new §5.507, with changes to the proposed
text published in the December 22, 1987,
issue of the Texas Register (12 TexReg
4818).

The new section institutes a special system
for the registration of commercial motor vehi-
cles entering the United States which operate
a temporary insurance policy. As these vehi-
cles operate in the state on an intermittent
and unpredictable basis, the requirement that
each vehicle have a cab card and an identifi-
cation decal, as required by §5.502 (relating
to Applications for Registration of Commer-
cial Motor Vehicles), would pose an unac-
ceptable burden on the carriers, and would
have made compliance unlikely.

The new section allows commercial motor
vehicles registered in another country which
enter Texas while covered with an insurance
policy effective for seven days or less to
register the vehicle for the duration of that
policy. The person who issues the temporary
policies covering a particular vehicle will be
responsible for purchasing registration
stamps and affixing the stamp to the palicy,
which must be carried in the vehicle under
current Interstate Commerce Commission
rules. This person will also be responsible for
retumning to the commission all required infor-
mation about the vehicles covered by the
stamps issued.

One comment was received in response to
the proposed section. Mr. Mike Kendrick, of
Border [nsurance Markets, Inc., supported
the rule but suggested two changes. First, Mr.
Kendrick suggested that the insurance agent
be removed from the process; second, he
suggested that the stamp fee be reduced
from the two dollar total fee. The commission
agrees with the first comment, but disagrees
with the second. Apparently insurance agents
do not always fulfill the role which was as-
signed to them in the section as proposed.
Accordingly, the adopted version uses the
word "agent" instead of “insurance agent,” so
as to define the role by its duties rather than
by reference to some other certification or job
description. The commission does not, how-
ever, agree with the second suggestion. The
commission is incurring significant costs in
implementing the unique registration system,
and the revenues which will received are still
quite uncertain. If the system results in reve-
nues which are unexpectedly above the pro-
gram costs, the commission will review the
system for any available decrease in the fu-
ture.

13 TexReg 1501  March 29, 1988

Texas Register o



The new section is adopted under Texas Civil
Statutes, Article 911b, §4(a) (13), 6701d,
§139(c), which authorize the commission to
register commercial motor vehicles and to
requite motor carriers to file proof of insur-
ance with the commission.

§5.507. Temporary Registration of Interna-
tional Commercial Carriers.

(a) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) Individual liability insurance
policy-A policy which covers only one mo-
tor vehicle and is effective for no more than
seven days, and which incorporates by ref-
erence the terms and conditions of the mas-
ter liability insurance policy under which it
is issued.

(2) International  commercial
carrier-A commercial motor vzhicle which:

(A) is not registered in any
state of the United States; and

(B) is issued an individual li-
ability insurance policy with limits equal to
or higher than those required under §5.503

of this subchapter (relating to Liability In-
" surance for Commercial Carriers) by an
agent who has filed the master liability in-
surance policy is issued with the commis-
sion.

(3) Master liability insurance
policy-A document which sets out the
terms and conditions of individual liability
insurance policies issued thereunder.

(b) Alternative system. An interna-
tional commercial carrier may meet the re-
quirement that it must register as a
commercial motor vehicle with the commis-
sion either under the provisions of §§5.501-
5.506 of this subchapter (relating to Defini-
tions: Applications for Registration of Com-
mercial Motor Vehicles; Liability Insurance
for Commercial Carriers; Cab Cards; Identi-
fication Decals; Cancellation of Registra-
tion; and Implementation) or the provisions
of subsection (c) of this section.

(c) Procedures.

(1) An agent which has filed a
master liability insurance policy under
which temporary insurance policies are is-
sued shall obtain registration stamps from
the commission. The agent shall pay to the
commission a filing fee of $1 and a regis-
tration fee of $1 for each stamp ordered.

(2) After the master insurance
policy is filed with the commission, an
identification number will be assigned to
that policy, and to all registration stamps
issued under that policy.

(3) For each stamp issued by the
agent, the agent shall record the name of the
company to whom the stamp is issued, the
vehicle identification number, the year, the
make, and the license number of the vehicle

for which the stamp is issued, the date of
issuance, and the effective period of the
temporary insurance policy. This informa-
tion shall be recorded on a form approved
by the director.

(4) The registration stamp shall
be affixed to the temporary insurance poli-
cy, and shall be carried in the vehicle at all
times the commercial motor vehicle is oper-
ated in this state.

(5) The agent shall file the in-
formation recorded for each stamp issued
no later than 30 days after the issuance of
the stamp by the agent.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 21, 1988.

TRD-8802914 Jim Nugent

Chairman
Railroad Commission of
Texas

Effective date: April 12, 1988

Proposal publication date: December 22,
1987

For further information, please call: (512)
463-7149

¢ ¢ ¢
Chapter 7. Gas Utilities
Division

Substantive Rules
¢ 16 TAC §7.56

The Railroad Commission of Texas adopts
an amendment to §7.56 without changes to
the proposed text published in the November
13, 1987, issue of the Texas Register (12
TexReg 4241).

The amendment is justified by the needs of
gas utilities, particularly local distribution
companies, to increase the level of their pro-
motional advertising. The gas utility industry
is handicapped in its efforts to compete with
altemative sources of energy by the current
limitation on advertising. They are losing cus-
tomers, and the gas industry as a whole is
suffering from declining revenues and re-
duced demand.

There will be no change in the manner in
which the section will function; utilities will be
able to increase their level of advertising and
include the expenses in their cost of service
up to a maximum of 5/10 of 1% of the utility's
gross receipts.

The commission received only favorable
comments on the proposed section change.
The comments addressed concerns that the
current advertising limitation had unfairly re-
stricted the industry in its competition with
alternative sources of energy, resulting in the
loss of market share, low demand, declining
revenues, and an increasingly uninformed
public with respect to advantages offered by
this particular form of energy.

Favorable comments were received from The
Texas Gas Association, United Texas Trans-
mission Company, Entex, A Division of Arkia,

Inc., Rio Grande Valley Gas Company,
Energas Company, Panhandle Producers
and Royalty Owners Association, Arkansas
Louisiana Gas Company, Texas Independent
Producers and Royalty Owners Association,
and the Association of Texas Intrastate Natu-
ral Gas Pipelines.

The amendment is adopted under Texas Civil
Statutes, Article 6053 and Aricle 1446e,
§5.06(d), which authorize the commission to
establish rules for gas pipelines and for allow-
ance and disallowance of expenses for
ratemaking.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 21, 1988.

TRD-8802910 James E. (Jim) Nugent
rman

Rallroad Commission of
Texas

Effective date: April 12, 1988

Proposal publication date: November 13,
1987

For further information, please call: (512)
463-7149

¢ + é
TITLE 37. PUBLIC
SAFETY AND
CORRECTIONS

Part XI. Texas Juvenile
Probation Commission

Chapter 341. Texas Juvenile
Probation Commission

e 37 TAC §341.15

The Texas Juvenile Probation Commission
adopts new §341.15, without changes to the
proposed text published in the December 25,
1987, issue of the Texas Register (12
TexReg 4910). '

This new section provides a means for the
commission to review complaints made
against juvenile boards to determine whether.
they are in compliance with the commission's
standards.

The new section sets out the following prooe-
dures. The commission staff will review writ-
ten complaints against. juvenile boards.
Complaints which address matters governed
by the commission’s standards will be investi-
gated and resolved. Complaints about mat-
ters which are not govemed by the
commission will be referred back to the juve-
nile board. Complainants will be notified in all
cases.

No comments were received regarding adop-
tion of the new section.

This new section is adopted to comply with
legislative amendments to the Human Re-
sources Code. Section 75.0481 requires the

commission to provide a procedure for re—

solving complaints about juvenile boat‘
compliance with its standards.

This agency hereby certifies that the rule s
adopted has been reviewed by legal counsel

¢ Adopted Sections
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and found to be a valid exercise of the agen-
cy's legal authority.
Issued in Austin, Texas, on March 18, 1988.

TRD-8802955 Bili Anderson
Executive Director
Texas Juvanile Probation
Commission

Effective date: April 13, 1988
Proposal publication date: December 25,

1987
For further information, please call: (512)
443-2001

¢ ¢ ¢
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Name: Mart Keltch
Grade: 8
School: Burnet Jr. High, Burnet
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Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting. institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be publlshed
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be

published.

Posting of open meeting notices. All notices are posted on the billeting board outside the Office of the Secretary of
State on the firs floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed agenda
than what is published in the Texas Register.

Texas Commission on the
Arts

Wednesday, March 30, 1988, 2 p.m. The
Dance Public Hearing for the Texas Com-
mission on the Arts will meet in the
Dougherty Arts Center, 1110 Barton
Springs Road, Austin. According to the
agenda, the commission will hold public
hearings to take recommendations from a
- discipline perspective on modifications to
the existing State Arts Plan.

Contact: Betty J. Brown, P.O> Box 13406,
Capitol Station, Austin, Texas 78711, (512)
463-5535.

Filed: March 22, 1988, 2:05 p.m.
TRD-8802927

4 ¢ ¢
State Banking Board

Thursday, March 31,1988, 9:30 a.m. The
State Banking Board will meet in the State
Banking Department, 2601 North Lamar
Boulevard, Austin. According to the agen-
da, the board will discuss and approve pre-
vious minutes; consider rule 31.7, relating
to processing timetables; discuss conversion
application: Bank of Longview, Longview;
change domicile applications: Bank of the
West, Lubbock, and The Trust Company of
Texas, Dallas; review applications ap-
proved, but not yet open, pending applica-
tions, and a request for consideration of
previous rescission order; and consider dis-
continuance of unmanned teller machines:
Community Bank, Katy, and The First State
Bank, Louise. The board also will meet in
executive session to discuss pending litiga-
tion.

Contact: Jorge A. Gutierrez, 2601 North
Lamar Boulevard, Austin, Texas 78705-
4294, (512) 479-1200.

Filed: March 22, 1988, 1:39 p.m,
TRD-8802926

L4 ¢ ¢
State Cogeneration Council
Friday, April 8, 1988, 10 a.m. The State

Cogeneration Council will meet in Room
102, John H. Reagan Building, 105 West
15th Street, Austin. According to the
agenda summary, the council will approve
minutes of the February 19, 1988, meeting;
hear presentation by Southwest Texas State
University staff; review and approve pro-
posed administrative and project review
procedures, cogeneration application form,
discuss pending state agency cogeneration
projects, and an agends for the next meet-
ing.

Contact: Michelle Jacobs, Austin, Texas
78701, (512) 463-1931.

Filed: March 23, 1988, 10:06 a.m.
TRD-88-20958

¢ ¢ ¢
Select Committee on
Education

Tuesday, March 29, 1988, 10 a.m. The
Subcommittee on Student Performance
Consideration, Subcommittee on Legal
Considerations, and Select Committee on
Financial Considerations of the Select Com-
mittee on Education will meet in emergency
session in the Lieuienant Govemnor’s Room,
State Capitol. According to the agenda, the
subcommittees will dicuss history and cur-
rent status of equity and the courts, defini-
tions of terms and legal parameters; con-
sider national perspectives, different
approaches on performance indicators; re-
view current Texas assessment programs
and examples of quality performance school
districts; consider implementation implica-
tions of court ruling, description of legal
framework, and legal and constitutional is-
sues, current methodologies in school fi-
nance formulas; and review subcommitiee
charges by subcommittee members. The
emergency status is necessary because sub-
committees must meet prior to full commit-
tee meetings.

Contact: Margaret LaMontagne, Gover-
nor's Office, Austin, Texas, (512) 463-
1834.

Flled: March 22, 1988, 4:46 p.m.
TRD-8802966

¢ ¢ ¢

Texas Employment
Commission

Wednesday, March 30, 1988, 8:30 a.m.
The Texas Employment Commission will
meet in Room 644, TEC Building, 101 East
15th Street, Austin. According to the agen-
da, the commission will review prior meet-
ing notes; internal procedures of commis-
sion appeals; consider and act on higher
level appeals in unemployment compensa-
tion cases on Commission Docket 13; and
set a date for the next meeting.

Contact: Courtenay Browning, 101 East
15th Street, Austin, Texas 78778, (512)
463-2226.

Filed: March 22, 1988, 2:45 p.m.
TRD-8802934

¢ * ¢
Texas Housing Agency

Wednesday, March 30, 1988, noon. The
Ad Hoc Tax Credit Committee of the Texas
Housing Agency will meet in Suite 300,
811 Barton Springs Road, Austin. Accord-
ing to the agenda, the committee will con-
sider and possibly act on special requests
and applications for the low income rental
housing tax credit program, and summary
of 1987 tax credit activity; and approve
minutes of the December 30, 1987, meet-
ing.

Contact: Edwina Carrington, P.O. Box
13941, Austin, Texas 78711.

Flled: March 22, 1988, 4:44 p.m.
TRD-8802943

Thursday, March 31, 1988, 7 a.m. The
Finance and Audit Committee of the Texas
Housing Agency will meet in the Holiday
Inn Crown Plaza-Galleria, 2222 West Loop
South, Houston. According to the agenda
summary, the committee will consider re-
ports from management consultants con-

cemning organizational structure, personne!—

and staff evaluation compliance as s
relates to budget and policy manual;

sider budget for fiscal year 1988; review

trustee’s relationship with THA and perfor-
mance according to the respective inden-

¢ Onen Meetinos
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tures, bond counsel’s relationship and asso-
ciaion with minority attorneys, and
investment bankers.

Contact: Edwina Carrington, P.O. Box
‘3941, Austin, Texas 78711, (512) 474-
1974,

Flled: March 23, 1988, 4:31 p.m.
TRD-8802975

¢ ¢ L4

Texas Health and Human
Services Coordinating
Council

Wednesday, March 30, 1988, 3 p.m. The
Texas Health and Human Services Coordi-
nating Council will meet in Room T610,
Texas Department of Health, 1100 West
49th Street, Austin. According to the agen-
da, the council will welcome host agency;
hear minutes of the December 17, 1987,
meeting; hear reports from Restructuring,
Immigration, and Youth Committees, report
of the executive director, and reports on
advisory groups to the council; discuss up-
date on Medicaid initiatives; and consider
old and new business.

Contact: Patricia O.Thomas, 311-A East
14th Street, Austin, Texas 78705, (512)
463-2195.

Filed: March 22, 1988, 2:51 p.m.
TRD-8802935

¢ ¢ ¢

Texas Industrial Accident
Board

Monday, March 28, 1988, 9:30 a.m. The
Texas Industrial Accident Board will meet
in Room 107, First Floor, Bevington A.
Reed Building, 200 East Riverside Drive,
Austin. According to the agenda, the board
will approve minutes of the previous meet-
ing; consider Texas rehabilitation liaison
program, procedures concerning special for-
mal hearings, and board activities. The
board will also meet in executive session to
review board files pursuant to workers’
compensation statute.

Contact: Inez "Tippy" Foster, 200 East
Riverside Drive, Austin, Texas 78704,
(512) 448-7960.

Filed: March 24, 1988, 9:44 am.
TRD-8802980

¢ ¢ ¢

Public Utility Commission of
Texas
__The Public Utility Commission of Texas

‘Il meet in Suite 450N, 7800 Shoal Creek
ulevard, Austin. Dates, times, and agen-

—uas follow.

Wednesday, March 30, 1988, 9 a.m. The
Hearings Division will consider Dockets

7832, 7614, 7620, 7557, 7811, 7861, 791,
and 7926, and permanent adoption of sub-
stantive rule §23.28.

Contact: Phillip .A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: March 22, 1988, 3:09 p.m.
TRD-8802938

Wednesday, March 30, 1988, 11 a.m. The
Administrative Division will approve min-
utes of the previous meeting; hear reports,
discussion, and action on budget and fiscal
matters; consider substantive rules relating
to extended area service (23.49), service
category definition, contribution to NRRI
cost allocation study and acquisition of
NRRI data base, Federal Energy Regulatory
Commission notice of proposed rulemaking,
approval of contract of STNP audit, and
proposal by administrative and public law
section of Texas state bar for interagency
contract to compile hearings examiner train-
ing manual and reference. The division will
meet in executive session to consider per-
sonnel and litigation matters.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: March 22, 1988, 4:21 p.m.
TRD-8802941

Tuesday, April 5, 1988, 10 a.m. The Hear-
ings Division will consider Docket 7754-
Application of South Texas Electric Coop-
erative, Inc., et al,, for waiver of certain
obligations under rule 23.66(d).

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: March 22, 1988, 3:10 p.m.
TRD-8802936

Thursday, April 14, 1988, 10 a.m. The
Hearings Division will consider Docket
7361-Review and inquiry into the rates of
Rayburn Country Electric Cooperative, Inc.,
pursuant to §42 and 43(g) of PURA.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: March 22, 1988, 3:10 p.m.
TRD-8802937

¢ ¢ ¢

Railroad Commission of
Texas

Monday, March 28, 1988, 9 a.m. The
Surface Mining and Reclamation Division
of the Railroad Commission of Texas sub-
mitted an emergency revised agenda for a
meting held in the 12th Floor Conference
Room, William B. Travis Building, 1701
North Congress Avenue, Austin. According
to the agenda, the division considered ap-
proval of application of Aluminum Com-

pany of America for the Sandow Mine E
Area Extension in Docket 1A and accep-
tance of bond and issuance of permit 1A to
Aluminum Company of American for its
Sandow Mine E Area Extension. The emer-
gency status was necessary because public
health could be adversely impacted by the
untimely delay of environmental restraints
due to conference scheduling conflicts.

Contact: Ron Reeves, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-6752.

Filed: March 22, 1988, 11:31 am.
TRD-8802922

¢ ¢ ¢

State Committee of
Examiners for Speech-
Language Pathology and
Audiology

Wednesday, April 13, 1988, 1 p.m., The
Select Committee of Examiners for Speech-
Language Pathology and Audiology will
meet in the Hemphill Room, Airport Hilton
and Towers, 6000 Middle Fiskville Road,
Austin. According to the agenda summary,
the committee will approve minutes of the
March 11, 1988, meeting; hear subcommit-
tee’s reports regarding misleading and/or
wrongful advertising; consider attorney
general’s opinion regarding use of title "Ce-
rtified Hearing Aid Audiologist”; consider
status of complaints and complaint investi-
gations and continuing education survey;
discuss status of intern after completing su-
pervised professional experience; review in-
active status of licensees; discuss committee
publications; consider -correspondence ad-
dressed to commitiee; hear the executive
secretary’s report; consider other matters
relating to licensing and regulation of
speech-language pathologists and audiolo-
gists; and discuss future meeting dates. The
committee will also meet in executive ses-
sion to discuss litigation.

Contact: June Robertson, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-
7502.

Flled: March 23, 1988, 1:56 p.m.
TRD-8802961

¢ ¢ ¢
Texas Water Commission

The Texas Water Commission will meet in
the Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. Dates, times,
rooms, and agendas follow.

Monday, March 28, 1988, 2 p.m. The
commission met in emergency session in
Room 123, to consider executive director’s
report on agency administration, policy,
budget procedures, and personnel matters.
The emergency status was necessary for the
commission to act on matters of ongoing
agency business that require immediate at-
tention. (This was previously scheduled on
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March 21, 1988, but was canceled due to
lack of a quorum.)

Contact: Peggy O. Maxwell, P.O. Box
13087, Austin, Texas 78711, (512) 463-
7899.

Filed: March 22, 1988, 4:07 p.m.
TRD-8802940

Wednesday, April 6, 1988, 10 a.m. The
commission will meet in Room 118, to
consider TA-5899 of James Chris Miller for
a permit to divert and use 400 acre-feet of
water for a one-year period from the Sabine
River, Sabine River Basin for irrigation pur-
poses in Wood County.

Contact: Peggy O. Maxwell, P.O. Box
13087, Austin, Texas 78711, (512) 463-
7899.

Flled: March 23, 198, 4:11 p.m.
TRD-8802968

Wednesday, April 6, 1988, 10 a.m. The
commission will meet in Room 118, to
consider TA-59000 of James Chris Miller
for permit to divert and use 300 acre-feet of
water for a one-year period from Duck
Creek, tributary of Sabine River and the
Sabine River, Sabine River Basin for irriga-
tion purposes in Smith County.

Contact: Peggy O. Maxwell, P.O. Box
13087, Austin, Texas 78711, (512) 463-
7899.

Filed: March 23, 1988, 4:11 p.m.
TRD-8802969

Wednesday, April 6, 1988, 10 a.m. The
commission will meet in Room 118, to
consider TA-5905 of Weirich Brothers, Inc.
for a permit to divert and use 160 acre-feet
of water for a one-year period from Peder-
nales River, tributary Colorado River, Colo-
rado River Basin for mining purposes (was-
hing aggregate) in Gillespie County.

Contact: Peggy O. Maxwell, P.O. Box
13087, Austin, Texas 78711, (512) 463-
7899.

Filed: March 23, 1988, 4:10 p.m.
TRD-8802970

Wednesday, April 6, 1988, 2 p.m. The
commission will meet in Room 118, to
consider application by Exxon Company for
renewal of temporary order 86-78E; hear
sxecutive director’s report and petition as-
sessing administrative penalties and requir-
ing certain actions of South Texas Pipeline
Company (no SWR number); consider as-
sessing administrative penalties of Cematco,
Inc. (SWR 40655) and order assessing ad-
ministrative penalties of Huntington Title,
Inc. (SWR 38142).

Contact: Peggy O. Maxwell, P.O. Box
13087, Austin, Texas 78711, (512) 463-
7899.

Flled: March 22, 1988, 11:27 a.m.
TRD-8802925

Monday, April 11, 1988, 10 a.m. The ot-
fice will consider Docket 7511-C-
Application for a certificate of convenience
and necessity filed by W-W Services.

Contact: Clay Harris, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: March 23, 1988, 4:10 p.m.
TRD-8802971

Tuesday, April 12, 1988, 2 p.m. The com-
mission will meet in Room 118 to hear
reports of substantial noncompliance and
proposed orders concerning City of Sham-
rock (permit 10279-01), City of Malone
(permit 10514-01), City of Gonzales (pe-
rmit 10488-01), City of Grandbury (permit
02625), City of Lytle (permit 10096-01),
City of Port Neches (permit 10477-04), City
of Mart (permit 10645-01), Commodore Fi-
nancial Services Corporation doing business
as Big Oak Mobile Home Park (permit
12671-01), State Department of Highways
and Transportation-Clay County Rest Stop;
(permit 11800-01), Buford G. Mooney do-
ing business as Longford Water and Sewer
(11155-01), Kietex, Inc. (permit 11490), U.
S. Department of Interior-USBM Helium
Field Operation (permit 02234), and
Waukesha-Pearce Industries, Inc. (permit
02560).

Contact: Peggy O. Maxwell, P.O. Box
13087, Austin, Texas 78711, (512) 463-
7899.

Filed: March 22, 1988, 11:27 am.
TRD-8802924

Wednesday, April 13, 1988, 2 p.m. The
commission will meet in Room 118 to con-
sider examiner's proposal for decision on
an application by Larry R. Buck for renewal
of water quality permit 12909-01 to autho-
rize disposal of treated domestic wastewater
effluent at a volume not to exceed 11,000
gallons per day from the Eagle Mountain
Recreational Vehicle Park wastewater treat-
ment facilities in Eagle Mountain Reservoir
in segment 0809 of the Trinity River Basin
in Tarrant County.

Contact: Peggy O. Maxwell, P.O. Box
13087, Austin, Texas 78711, (512) 463-
7899.

Filed: March 22, 1988, 11:28 a.m.
TRD-8802923

L4 ¢ ¢
Regional Meetings
Meeting Filed March 22, 1988

The Middle Rio Grande Development
Councll, Texas Review and Comment Sys-
tem (TRACS), met on the second floor,
District Courtroom, Amne and James
Streets, Brackettville on March 25, 1988, at
10:30 a.m. Informstion may be obtained
irom Dora T. Florzs, P.O. Box 1199,

Carrizo Springs, Texas 78834, (512) 876-
3533.

TRD-8802920

¢ ¢ L 4

Meetings Filed March 23,
1988

The Ark-Tex Council of
Governments,Board of Directors, will meet
in the Wildflower Restaurant, Mount Pleas-
ant, on March 31, 1988, at 5:30 p.m. Infor-
mation may be obtained from Beity Parrish,
P.O. Box 5307, Texarkana, Texas 75505,
(214) 832-8636.

The Comal Appraisal District, Board of
Directors, will meet at 430 West Mill
Street, New Braunfels, on March 28, 1988,
at 9 a.m. Information may be obtained from
R. Richard Rhodes, Jr., P.O. Box 311222,
New Braunfels, Texas 78131-1222.

The Education Service Center, Region X,
Board of Directors, will meet in the Board-
room, 400 East Spring Valley, Richardson,
on March 30, 1988, at 1 p.m. Information
may be obtained from Joe Farmer, 400 East
Spring Valley, Richardson, Texas 75083-
1300, (214) 231-6301.

The High Plains Underground Water
Conservation District, Board of Directors,
will meet in the Conference Room, 2930
Avenue Q, Lubbock, on April §, 1988, at
10 a.m. Information may be obtained from
Wayne Wyatt, 2930 Avenue Q, Lubbocli
Texas 79405, (806) 762-0181.

The Lubbock Regional MHMR Center,
Board of Trustees,will meet at 3801 Avenue
J, Lubbock, on March 28, 1988, at 11:30
a.m. Information may be obtained from
Gene Menefee, 1210 Texas Avenue, Lub-
bock, Texas 79401, (806) 766-0202.

The Tyler County Tax Appraisal District,
Board of Directors, will meet at 103 Pecan,
Wocodville, on April 5, 1988, at 4 pm.
Information may be obtained from Mary F.
Meann, P.O. Drawer 9, Woodville, Texas
75979, (409) 283-3736.

TRD-8802944

¢ L/ L 4
Meeting Filed March 23, 1988

The North Central Texas Council of
Governments, Executive Board, will meet
at Centerpoint Two, 616 Six Flags Drive,
Arlington, on March 24, 1988, at 12:45
p.m. Information may be obtained from
Edwina J. Shires, P.O. Drawer COG, Ar-
lingion, Texas 76005-5888, (817) 640-3300.

TRD-8802944

¢ ¢ ¢ -

¢ Open Meetings
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In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase control of state banks, notices of rate ceilings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

Ark-Tex Council of Governments
Consultant Proposal Request

Pursuant to Texas Civil Statutes, Article 6252-11c, the
Ark-Tex Council of Governments (ATCOG) is interested
in acquiring consultant services to secure updated origin
and destination information for the ATCOG Unified Pro-
gram for Intermodal Transportation Planning in the Texar-
kana Urbanized Area.

The notice of invitation for offers of consultant services is
open for qualified consultants. To obtain complete copies
of the request for proposal (RFP), please contact Steve
Harris, Regional Development Coordinator, ATCOG, P.O.
Box 5307, Texarkana, Texas 75505, (214) 832-8636.
Technical questions should be addressed to Susan Noble,
Engineering Assistant, Texas State Department of High-
ways and Public Transportation, P.O. Box 1210, Atlanta,
Texas 75551-1210, (214) 796-2851, extension 284.

A pre-submittal conference is scheduled for Friday, April
22, 1988, 1:30 p.m., in the Nelson Room of the Texarkana
Public Library, 600 West Third Street Texarkana. The
purpose of this conference will be to answer any questions
pertaining to this consultant proposal request.

The closing date for receipt of offers of consultant services
is 3 p.m., May 20, 1988, at Ark-Tex Council of Govern-
ments, P.O. Box 5307, Building A, Centre West, 911
United States 59, Texarkana, Texas 75505.

The contract will be awarded to the most reasonable,
responsible, and responsive proposal that is within the
competitive cost range based upon the following five
factors: qualifications and experience; technical compe-
tence; data on the firm; outline of services; and methodol-
ogy.

The contract will be a fixed fee and funding will not
exceed $100,000. The final report must be completed and
accepted by September 1, 1989.

Issued in Austin, Texas, on March 21, 1988.

TRD-8802952 Margaret Haak-Muse

Director
Ark-Tex Council of Governments

Filed: March 23, 1988
For further information, please call (214) 832-8636.

¢ ¢ L 4

State Banking Board
Notice of Hearing Cancellation

As no opposition has been noted in the application for
domicile change by Heights Bank, Harker Heights, the
hearing previously scheduled for Thursday, March 31,
1988, has been cancelled.

Issued in Austin, Texas, on March 21, 1988.

TRD-8802957 William F. Aldridge
Director
Texas Department of Banking

Filed: March 23, 1988
For further information, please call (5612) 479-1200.

L4 ¢ ¢
Texas Department of Banking
Notice of Applications

Texas Civil Statutes, Article 342-401a, requires any person
who intends to buy control of a state bank to file an
application with the banking commissioner for the com-
missioner's approval to purchase control of a particular
bank. A hearing may be held if the application is denied
by the commissioner.

On March 14, 1988, the banking commissioner received
an application to acquire control of The Chasewood Barnk,
Houston, by Don E. Hand, Spring.

On March 18, 1988, notice was given that the application
would not be denied.

Additional information may be obtained from William F.
Aldridge, 2601 North Lamar Boulevard, Ausiin, Texas
78705, (512) 479-1200.

Issued in Austin, Texas, on March 18, 198¢.

TRD-8802887 Willlam F. Aldridge
Director of Corporate Activities
Texas Department of Banking

Filed: March 21, 1988, 11:.02 a.m.
For further information, please call (512) 479-1200.

¢ ¢ ¢

Texas Civil Statutes, Article 342-401a, requires any person
who intends to buy control of a state bank to file an
application with the banking commissioner for the com-
missioner’s approval to purchase control of a particular
bank. A hearing may be held if the application is denied
by the commissioner.

On March 18 1988, the banking commissioner received an
application to acquire control of First Bank at
Farmersville, Farmersville, by David R. Brooks, Ray
Feagin, Larry Lane, T. M. Lovell, Jr., Herman and Wayne
May, John A. Aston, I, and Bob Tedford of Farmersville,
and W. C. Grisham of Blue Ridge.

Additional information may be obtained from William F.
Aldridge, 2601 North Lamar Boulevard, Austin, Texas
78705, (512) 475-4451.

Issued in Austin, Texas, on March 18, 1988.

TRD-8802886 William F. Aldridge
Director of Corporate Activities
Texas Department of Banking

Filed: March 21, 1988, 11:.09 a.m.

13 TexReg 1507
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For further information, please call (512) 479-1200.

¢ ¢ ¢

Office of Consumer Credit

Commissioner

Notice of Rate Ceilings

The consumer credit commissioner of Texas has
ascertained the following rate ceilings by use of the formu-
las and methods described in Texas Civil Statutes, Title
79, Articles 1.04, 1.05, 1.11, and 15.02, as amended
(Texas Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and

15.02).
Effective Period
Type of Rate (Dates are
Ceilings Inclusive)

Consumer(3)/Agri-
cultural/Commercial
thru $250,000

(4)

Commercia1(4)
over $250,000

Indicated (Weekly)

Rate - Art. 1.04(a) (1)

Monthly Rate(l)
Art. 1.04(c)

03/28/88-04/03/88

03/01/88-03/31/88

Standard Quarterly

Rate - Art. 1.04(a)(2)

04/01/88-06/30/88

Retail Credit Card (3)
Quarterly Rate - Art. 1.11 04/01/88-06/30/88

Lender Credit Card Quar- (3)
terly Rate - Art. 15.02(d) 04/01/88-06/30/88

Standard Annual (2)

04/01/88-06/30/88

Retail Credit Card (3) ,
Annual Rate -~ Art. 1.11 04/01/88-06/30/88

Annual Rate Applicable to
Pre-July 1, 1983 Retail
Credit Card and Lender Credit
Card Balances with Annual

18.00%
18.00%
18.60%
18.00%
14.00%

18.00%

18.0d%

18.00%

10.00%

Implementation Dates from: 04/01/88-06/30/88

Judgment Rate - Art. 1.05,

Section 2 04/01/88-04/30/88

L For variable rate commercial transactions only.

(2) Only for open-end credit as defined in Art. 5069-1.01(f) V.T.C.S.
(3 Credit for personal, family or household use.

(4)

Credit for business, commercial, investment or other similar purpose.

18.00%

18.00%

18.00%

N.A.

N.A.

18.00%

N.A.

N.A.

10.00%
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Issued in Austin, Texas, on March 21, 1988,

TRD-8802953 Al Endsley
Consumer Credit Commissioner

Filed: March 23, 1988
For further information, please call (512) 479-1280

¢ ¢ ¢
Central Texas Council of Governments
Consultant Proposul Request

This request for consultant services is filed pursuant to
Texas Civil Statutes, Article 6252-11c.

The Central Texas Council of Governments is requesting
written proposal for consultant services related to conduct-
ing a corridor study. Specifically, the proposal will cover
studies of business route 190 through Killeen and U.S.
Route 190 through Copperas Cove. The maximum amount
allocating for this contract is $20,000.

The proposals will be evaluated upon qualifications, expe-
rience, and competence to perform required services; re-
cord performance in similar activities; proposed methodol-
ogy, usefulness of proposed products, and extra services
provided.

A detailed scope of work and guidelines for the proposal’s
content can be obtained from Jerry Bunker, Central Texas
Council of Governments, (817) 939-1901, or P.O. Box
729, Belton, Texas 76513.

Proposals must be received by April 20, 1988.
Issued in Belton, Texas, on March 21, 1988.

TRD-8802918 A. C. Johnson
Executive Director
Central Texas Council of Governments

Filed: March 22, 1988, 9:.08 a.m.
For further information, please call (817) 839-1801.

¢ ¢ ¢
Court Reporters Certification Board
Announcement of Meeting

The Court Reporters Certification Board will meet at 6:30
p.m. on Friday, April 15, 1988, in the Conference Room,
Texas Commission for the Deaf, 510 South Congress
Avenue, Austin. Representatives from court reporting
schools in Texas, Texas Education Agency, and the Texas
Shorthand Reporters Association will discuss with the
board the certification process and suggestions to improve
this process. For further infonnation, contact Peggy
Liedtke, Executive Secretary, Court Reporters Certifica-
tion Board, 510 South Congress Avenue, Suite 312,
Austin, Texas 78704,

Issued in Austin, Texas, on March 18, 1988.

TRD-8802919 Peggy Liedtke
Executive Secretary
Court Reporters Certification Board

Filed: March 22, 1988, 9:04 a.m.
For further information, pleasa call (512) 463-1630.

¢ ¢ ¢

Texas Higher Education Coordinating
Board

Notice of Meeting

The Faculty Development Committee (Texas Academic
Skills Council) will meet on Monday, April 11, 1988, 10
am. to 4 p.m., Coordinating Board’s Conference Room
209, 200 East Riverside Drive, Austin. For additional
information, contact Joan Matthews at (512) 462-648S.

Issued in Austin, Texas, on March 21, 1988.

TRD-8802928 James McWhorter
Asgistant Commissioner for Planning and
Administration
Texas Higher Education Coordinating Board

Filed: March 22, 1988, 1:47 p.m.
For further information, please call (512) 462-6420.

¢ ¢ ¢
Employees Retirement System of Texas
Request for Proposals

In accordance with Texas Civil Statutes, Title 110B, Subti-
tle C, §25.202 and §25.208, the Employees Retirement
System of Texas (ERS) announces a request for proposals
(RFP) to conduct an operational audit of the Employees
Retirement System of Texas. Such audit shall include, but
not be limited to the following: review the organizational
structure of the ERS; analyze current and anticipated rules
and responsibilities of approximately 210 positions in the
ERS; review the operations and functions of the ERS to
determine whether efficiency and effectiveness of meth-
ods, systems, and/or procedures can be enhanced; and
develop and update position descriptions and performance
standards for approximately 210 positions in the ERS.

Firms wishing to respond to the request should have
superior recognized expertise and specialization in man-
agement auditing and performing operational audits which
deal with the review of public pension systems, state of
Texas agencies, and state of Texas policies and proce-
dures.

The RFP instructions which detail information regarding
the project are available upon request from ERS.

The deadline for receipt of the proposals in response to
this request will be 4 p.m. on April 29, 1988.

ERS reserves the right to accept or reject any or all
proposals submitted. ERS is under no legal requirement to
execute a resulting contract on the basis of this advertise-
ment.

ERS intends to use responses as a . 2sis for further negoti-
ations of specific project details. ERS will base its choice
on cost, demonstrated competence, superior qualifications,
and evidence of conformance with the RFP criteria.

This RFP does not commit ERS to pay any costs incurred
prior to execution of a contract. Issuance of this material
in no way obligates ERS to award a contact or to pay any
costs incurred in the preparation of a response. ERS
specifically reserves the right to vary all provisions set
forth at any time prior to execution of a contract where
ERS deems it to be in the best interest of the state of
Texas.

For further information regarding this notice or to obtain
copies of the RFP instructions, please contact Russell
Gregorczyk, Deputy Director for Administration, Employ-
ecs Retirement System of Texas, 18th and Brazos Streets,
P. O. Box 13207, Austin, Texas 78711-3207, (512) 476-

¢ In Addition
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6431, extension 205.
Issued in Austin, Texas, on March 23, 1988.

TRD-8802945 Clayton T. Garrison

Executive Director
Employees Retirement System of Texas

Filed: March 23, 1988
For further information, please call (512) 476-6431, Ext. 178.

¢ ¢ ¢
Texas Department of Health
Correction of Error

The Texas Department of Health submitted proposed new
sections which contained errors as published in the March
18, 1988, issue of the Texas Register (13 TexReg 1318).

In §229.81, the definition to spring water and vended
water t.i subsection (b) should read:

Spring water-Water derived from an underground
formation from which water flows naturally to the surface
of the earth. Spring water shall meet the requirements of
natural water as defined in this section.

Vended water means either of the following:

(A) water dispensed from any self-service
device which upon insertion of a coin, coins, or token, or
upon receipt of payment by other means, dispenses unit
servings of water in bulk, without the necessity of refilling
the machine between each operation;

(B) any device from which any operator or
consumer dispenses unit servings of water in bulk.

In §229.86, subparagraph (b)(2XM) was
labeled as (b)(2)(K), the subparagraph should read as
follows:

(M) display in a position clearly visible to
customers, the following information: the name and
address of the operator; the name of the approved public
or private water supply the water is obtained from; a
statement describing the treatment process; if no treatment
process is utilized, then a statement to that effect; and a
local or toll free telephone number that may be called for
further information, service, or complaints.

¢ ¢ ¢
Texas Water Commission

Notice of Application For Waste
Disposal Permits

Notice is given by the Texas Water Commission of public
notices of waste disposal permit applications issued during
the period of March 7-18, 1988.

No public hearing will be held or these applications unless
an affected person has requested a public hearing. Any
such request for a public hearing shall be in writing and
contain the name, mailing address, and phone number of
the person making the request; and a brief description of
how the requester, or persons represented by the requester,
would be adversely affected by the granting of the applica-
tion. If the commission determines that the request sets out
an issue which is relevant to the waste discharge permit
decision, or that a public hearing would serve the public
interest, the commission shall conduct a public hearing

after the issuance of proper and timely notice of the
hearing. If no sufficient request for hearing is received
within 30 days of the date of publication of notice con-
cerning the applications, the permit will be submitted to
the commission for final decision on the application.

Information concerning any aspect of these applications
may be obtained by contacting the Texas Water Commis-
sion, P.O. Box 13087, Capitol Station, Austin, Texas
78711, (512) 463-7905.

Listed is the name of the applicant and the city in which
the facility is located, type of facility, location of the
facility, permit number, and type of application-new per-
mit, amendment, or renewal.

City of Alvin; Wastewater treatment facility; approxi-
mately 3,000 feet west of the intersection of County Roads
160 and 158 and 3.5 miles northeast of the intersection of
State Highway 35 and Farm to Market Road 2917, south
of the City of Alvin in Brazoria County; 10005-01; re-
newal

City of Austin—Electric Utility, Power Production Chemis-
try; Seaholm Steam electric station; 800 West First Street
in the City of Austin, Travis County; 01901; renewal

B and A Marine Service Inc., Westport Shipyard, Port
Arthur; barge cleaning operation; on the west bank of the
Sabine-Neches Canal, approximately 1,800 feet northeast
of Gulfgate Bridge in the City of Port Arthur, Jefferson
County; 02986; new

Mike Bradford, Hereford; cattle trailer washing operation;
approximately five miles southwest of the City of Here-
ford, near U.S. Highway 60, Deaf Smith County; 02974;
new

City of Bryan; Dansby Steam Electric Station; on the
south side of Mumford Road at a site approximately five
miles northwest of the City of Bryan, Brazos County;
02117; renewal

Central Independent School District, Pollock; extended
aeration-activated sludge package plant; south of and adja-
cent to United States Highway 69, approximately 0.4 mile
northwest of the intersection of United States Highway 69
and FM Road 843 in Angelina County; 12214-01; amend-
ment .

Chevron U.S.A. Inc., Gelena Park Terminal, Galena Park;
petroleum products terminal; 12523 American Petroleum
Road in the City of Galena Park, Harris County; 01745;
amendment

El Paso Polyolefins, Bayport Plant, Pasadena; polypropyl-
ene and polyethylene manufacturing plant; 9802 Fairmont
Parkway in the City of Pasadena, Harris County; 02600;
renewal

Ennis Cooley, Houston; wastewater treatment facility;
1910 Highway 6 South in the City of Houston in Harris
County; 12427-01; amendment

City of Frisco; wastewater treatment facility; on Fourth
Army Memorial Drive, east of the Fourth Army Memorial
Drive crossing Stewart Creek, approximately three miles
southeast of the intersection of Farm to Market Roads 423
and 720 in Denton County; 10172-03; new

Kickapoo Utilities, Inc., Houston; wastewater treatment
plant; approximately 1,700 feet northwest of the intersec-
tion of United States Highway 190 and FM Road 3152 in
Polk County; 13151-01; amendment

Bob Mclntosh, El Paso; wastewater treatment facility; just
north of Vinton Avenue and approximately 1/4 mile west
of the intersection of Interstate Highway 10 and Vinton
Avenue in El Paso County; 13404-01; new

13 TexReg 1510  March 29, 1988
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Philip Mischel, Fort Worth; wastewater treatment facility;
just east of Liberty School Road which is approximately
11/4 miles east of the intersection of FM Roads 730 and
1542 in Tarrant County; 13426-01; new

Montgomery County Water Control and Improvement Dis-
trict Number 1, The Woodlands; sludge plant; approxi-
mately 11 miles south of the City of Conroe, at Interstate
45 and the south end of Glen Loch Drive in the Timber
Ridge-Timber Lake subdivision in Montgomery County;
1087-01; amendment

Parker County, Texas Utility District, Aledo; City of
Aledo wastewater treatment plant; approximately 0.5 mile
west of the intersection on FM Roads 5 and 1187, in the
City of Aledo, Parker County; 10847-01; amendment

Ramblewood Utility and Water Supply Corporation, Hum-
ble; wastewater treatment facilities; approximately 0.6
mile north of FM Road 1960 and one mile east of United
State Highway 59 in Harris County; 13422-01; new

Ranchers Savings Association, Rockport; Sewage facility;
approximately 1.5 miles north of the intersection of Inter-
state Highway 35 and Park Road 13, south of Holiday
Beach Subdivision and northwest of Goose Island State
Park in Aransas County; 13419-01; new

San Miguel Electric Cooperative, Inc., Jourdanton; steam
electric station; approximately four miles east of State
Highway 16 and 16 miles south (via State Highway 16) of
the City of Jourdanton, Atascosa County; 02601; renewal

Southern Clay Products, Inc., Troup Operations, Concord;
Ball clay mine; approximately one mile southwest of the
intersection of FM Road 856 and FM Road 13 and 1.8
miles north northwest of the Town of Concord, Cherokee
County; 02973; new

Spring West Municipal Utility District, Spring; wastewater
treatment facility; approximately 600 feet north of the
Louetta Road crossing of Senger Gully and approximately
6,000 feet southwest of the intersection of Interstate High-
way 45 and FM Road 2920 in Harris County; 12579-01;
renewal

Superior Derrick Services, Inc., Houston; wastewater treat-
ment facility; approximately 250 feet west of Fairbanks-
North Houston Road and approximately 3/4 mile north of
Taub Road, Harris County; 12443-01; amendment

Texas Department of Mental Health and Mental Retarda-
tion, Mexia; oxidation ditch plant; approximately one mile
west of the intersection of State Highway 171 and FM
Road 2838, three miles northwest of the City of Mexia,
Limestone County; 10717-01; amendment

Universal Tubular Services, Inc., Houston; wastewater
treatment facility; 8603 Sheldon Road, approximately 1.5
miles south of United States Highway 90 and approxi-
mately 0.75 mile north of Miller Road Number 1 in Harris
County; 12436-01; amendment

Spicewood Development Corporation, Austin; wastewater
treatment plant; within the Spicewood at Balcones Subdi-
vision at 11207 Spicewood Parkway in Travis
County;11363-01; amendment

Tyler Pipe Industries, Inc., Swan; solid waste management
facility; on a 680-acre site in the community of Swan;
HW-50141-000; new

Issued in Austin, Texas, on March 18, 1988.

TRD-8802905 Karen A. Phillips
Chief Clerk
Texas Water Commission

Filed: March 21, 1988
For further information, please call (512) 463-7906.

¢ ¢ ¢

¢ In Addition
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