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Texas Register

The Texas Register (ISN 0362-4781) is published twice each week at least 100
times a year. Issues will be published on every Tuesday and Friday in 1987 with
the exception of January 6, September 1, December 1, and December 29 by the
Office of the Secretary of State.

Material in the Texas Register is the property of the State of Texas. However,
it may be copied, reproduced, or republished by any person for any purpose
whatsoever without permission of the Texas Register director, provided no such
republication shall bear the legend Texas Register or “Official” without the writ-
ten permission of the director. The Register is published under Texas Civil
Statutes, Article 6252-13a. Second class postage is paid at Austin, Texas.

POSTMASTER: Please send Form 3579 changes to the Texas Register, PO. Box
13824, Austin, Texas 78711-3824.

Information Available: The 10 sections of the Register represent various facets
of state government. Documents contained within them include:

Governor—appointments, executive orders, and proclamations

Secretary of State—summaries of opinions based on election iaws

State Ethics Advisory Commission—summaries of requests for opinions
and opinions

Attorney General—summaries of requests for opinions, opinions, and open
records decisions

Emergency Rules—rules adopted by state agencies on an emergency basis

Proposed Rules—rules proposed for adoption

Withdrawn Rules—rules withdrawn by state agencies from consideration
for adoption, or automatically withdrawn by the Texas Register six
months after proposal publication date

Adopted Rules—rules adopted following a 30-day public comment period

Open Meetings—notices of open meetings

In Addition—miscellaneous information required to be published by statute
or provided as a public service

Specific explanations on the contents of each section can be found on the
beginning page of the section. The division also publishes accumulative quarterly
and annual indexes to aid in researching material published. = -

How To Cite: Material published in the Texas Register is refer@::ed y giti
the volume in which a document appears, the words ‘‘TexReg,%dhd t &g‘
ning page number on which that document was published. For example, a docu-
ment published on page 2402 of Volume 6 (1981) is cited as follows: 6 TexReg
2402

In order that readers may cite material more easily, page numbers are now writ-
ten as citations. Example: on page 2, in the lower left-hand corner of the page,
would be written: “12 TexReg 2 issue date,” while on the opposite page, page
3, in the lower right-hand corner, would be written “issue date 12 TexReg 3.

How To Research: The public is invited to research rules and information of
interest between 8 a.m. and 5 p.m. weekdays at the Texas Register office, 503E
Sam Houston Building, Austin. Material can be found by using Register indexes,
the Texas Administrative Code, rule number, or TRD number.
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TAC Titles Affected

TAC Titles Affected-April

The following is a list of the administrative rules that have
been published this month.

TITLE 1. ADMINISTRATION
Part 1. Office of the Attorney General
1 TAC §59.1—1702

Part V. State Purchasing and General Services Commis-
sion

1 TAC §113.6—1518

Part 1V, Secrctary of State

1 TAC §75.41, §75.42—1579, 1580
Part V1. Credit Union Department

Part X. Automated Information and Telecommunications
Council

1 TAC §205.1—1759

Part XII. Advisory Commission on State Emergency Com-
munications

1 TAC §252.1—1902

1 TAC §255.4—1899, 1902
TITLE 4. AGRICULTURE

Part I. Texas Department of Agriculture
4 TAC §§9.10, 9.12, 9.13—1538

4 TAC §11.2-2061

Part II. Texas Animal Health Commission
4 TAC §34.1, §34.2'—1902

4 TAC §35.2—1910

4 TAC §35.2, §35.4—1960

4 TAC §§47.1, 47.2, 47.6—1903

4 TAC §49.1—1910
TITLE 7. BANKING AND

SECURITIES
Part 1. State Finance Commission
7 TAC §3.7—1668
7 TAC §3.33—1911
7 TAC §3.101—1580

7 TAC §3.102—1582

7 TAC §3.103—1582

7 TAC §3.104—1583

7 TAC §3.105—1583

Part II. Texas Department of Banking
7 TAC §11.25—1903

7 TAC §11.82—1962

7 TAC §12.3-—-2079

7 TAC §§15.1-15.3—1962

7 TAC §§15.11-15.13—1962

7 TAC §25.13—2061, 2079

7 TAC §25.17—2061, 2079

7 TAC §27.1—1911

7 TAC §31.7—1911

7 TAC §91.203—1962

7 TAC §91.209—1963

7 TAC §91.401—1963

7 TAC §97.114—1964

7 TAC §§117.1, 117.5, 117.6—1964
7 TAC §§121.6, 121.8, 121.10—1967
7 TAC §133.31—1968

Part VI. Credit Union Department

7 TAC §91.701—1976

7 TAC §91.802—1979
TITLE 13. CULTURAL RESOURCES

Part 1. Texas State Library and Archives Commission

13 TAC §§1.71, 1.74, 1.84, 1.85—1968

13 TAC §§13.1-13.3, 13.7, 13.8, 13.10, 13.13, 13.17,
13.20, 13.22, 13.24, 13.26—1584

13 TAC §15.1, §15.2—1585
13 TAC §§17.1-17.3—1588
Part IV. Texas Antiquities Committee

13 TAC §§41.3-41.18, 41.20, 41.22, 41.24, 41.26—1667

13 TAC §§41.1, 41.3-41.13, 41.16, 41.17, 41.1941.23,
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41.25-41.27—1667

19 TAC §81.164—1900
13 TAC §§41.1, 41.3-4.18, 41.20, 41.22, 41.24, 41.26—
1735 19 TAC §105.1—1980

13 TAC §§41.1, 41.3-41.14, 41.18, 41.20-41.22, 41.24- 19 TAC §§105.41-105.46, 105.48, 105.50, 105.53-
41.27—1736 105.55—1980

TITLE 16. ECONOMIC REGULATION 19 TAC $105.49—1980

19 TAC §105.91—-1980
Part 1. Railroad Commission of Texas

19 TAC §105.92—1980
16 TAC §3.14, §3.58—2014, 2026

19 TAC §105.111—1980
16 TAC §3.31—1758

19 TAC §105.151—1980
16 TAC §5.91—1605

19 TAC §105.191—1980
16 TAC §5.145, §5.148—2027

19 TAC §105.211—1981
16 TAC §5.256—1609

19 TAC §105.231—1981
16 TAC §5.294—2028

19 TAC §§105.251, 105.256, 105.57—1981
16 TAC §5.316—1609

19 TAC §105.271—1981
16 TAC §5.415—2028

19 TAC §105.311, §105.312—1981
16 TAC §5.423, §5.424—2028

19 TAC §105.331—1981
16 TAC §5.450—2029

19 TAC §105.351—1981
16 TAC §5.459—1911, 1953

19 TAC §105.371—1981
16 TAC §§5.581-5.590—2029

19 TAC §109.61—1518
Part II. Public Utility Commission of Texas

19 TAC §137.41—1981
16 TAC §23.3—1749

19 TAC §137.69—1982
16 TAC §23.28—1759

19 TAC §§137.511, 137.555, 137.556, 137.558—1982
16 TAC §23.49—1749

16 TAC §23.52—2080 19 TAC §141.3—1982

16 TAC §23.53—2067 Part III. Teachers Professional Practices Commission

TITLE 19. EDUCATION 19 TAC §§51.1-51.29—2068

Part II. Texas Education Agency 19 TAC §177.1—1703

19 TAC §29.61 §29.62—2017 TITLE 22. EXAMINING BOARDS
19 TAC §61.232—1710 Part ITI. Texas Board of Chiropractic Examiners
19 TAC §75.61—1979 22 TAC §71.8—2019

19 TAC §75.141—2017 . 22 TAC §73.3—2019

19 TAC §75.142—1979 22 TAC §77.2—2020

19 TAC ‘§§75.151-75.152—1912 22 TAC §78.1—2020

19 TAC §75.169—2015, 2018 Part V. State Board of Dental Examiners

19 TAC §75.170—2018 22 TAC §109.171—1590, 1605

19 TAC §75.195—2018 22 TAC §109.172—1591, 1605

19 TAC §77.453—-2018 22 TAC §109.173—1591, 1605
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22 TAC §109.174—1591, 1605

22 TAC §109.175—1592, 1605

22 TAC §109.176—1593, 1605

22 TAC §109.177—1593, 1606

22 TAC §115.10—1668

22 TAC §§116.1-116.4—1594, 1606

Part VII. Texas Board of Examiners in the Fitting and
Dispensing of Hearing Aids

22 TAC §141.37—1519

22 TAC §143.1—1519

Part IX. State Board of Medical Examiners
22 TAC §161.1—1610

22 TAC §161.3—1610

22 TAC §175.1—1752

22 TAC §179.6—1669

22 TAC §193.7—1594, 1606, 1900

Part XI. Board of Nurse Examiners

22 TAC §§213.16, 213.17—2021

22 TAC §§217.2, 2174, 217.5—1982

22 TAC §217.13—1983

22 TAC §223.1-—2021

Part XXTI. Texas State Board of Public Accountancy
22 TAC §501.21—2030

22 TAC §501.47—2031

22 TAC §505.10—2022

22 TAC §511.21—1704

22 TAC §511.163—1904

22 TAC §511.164—2023

22 TAC §515.8—2061

22 TAC §523.61—1520

22 TAC §523.71—1610

22 TAC §523.72—1611

22 TAC §523.73—1671

22 TAC §523.74—1671

Part XXTII. Texas Real Estate Commission

22 TAC §535.162—1595

22 TAC §535.163—1909
22 TAC §535.164—1595
Part XXXI. Texas State Board of Dietitians

Part XXXII. State Committee of Examiners for Speech-
Language Pathologyand Audiology

22 TAC §741.143—2031

22 TAC §741.162—2031
TITLE 25. HEALTH SERVICES

Part 1. Texas Department of Health
25 TAC §1.34—2015, 2032

25 TAC §113.1—2062, 2081

25 TAC §113.2—2062, 2081

25 TAC §133.31—2062, 2083

25 TAC §139.2, §139.10-2083

25 TAC §§143.1-143.14—2063

25 TAC §145.95—2063, 2085

25 TAC §157.83—2063, 2085

25 TAC §181.11—2032

25 TAC §229.281--2086

25 TAC §265.23—2063, 2086

25 TAC §265.34—2063, 2087

25 TAC §289.157—2087

25 TAC §§325.561, 325.563—2032
25 TAC §§337.2, 337.3, 3379, 337.12, 337.14—2034

25 TAC §337.131—2063, 2087

Part II. Texas Department of Mental Health and Mental
Retardation

25 TAC §§401.681-401.692—1631, 1642

25 TAC §§402.201-402.203, 402.218, 402.222—1634
Part VII. Texas Medical Disclosure Panel

25 TAC 3601.1, §601.2

Part XTII. Toxic Substances Coordinating Committee

25 TAC §§1001.1-1001.6—1522
TITLE 28. INSURANCE

Part 1. State Board of Insurance
28 TAC §1.406—1901, 1969

28 TAC §3.3311—1517

¢ TAC Titles Affected
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} 31 TAC §§285.261-285.274—1765
28 TAC §5.2003—1970
31 TAC §§285.281-285.294—1765
28 TAC §§7.201-7.205, 7.209, 7.210, 7.213—1761
. 31 TAC §§285.311-285.326—1765
28 TAC §9.1—1709
freste el C 31 TAC §§285.341-285.356—1765
28 TAC §§15.5, 15.7-15.5,15.21,15.23, 15.26—1953
31 TAC §§285.371-285.396—1765
28 TAC §§15.10, 15.11, 15.15, 15.23—1957
31 TAC §§285.401-285.414—1765
28 TAC §15.28—1701, 1904
31 TAC §§285.421-285.434—1765
28 TAC §15.101—1701, 1957, 1970
31 TAC §§285.451-285.464—1765
28 TAC §§19.1001-19.1011—2071
31 TAC §§285.481-285.496—1765
Part II. Industrial Accident Board
31 TAC §§285.511-285.523—1765
28 TAC §49.125—1973
31 TAC §§285.531-285.543—1765
28 TAC §51.7—1539
31 TAC §§285.551-285.560, 285.562-285.564—1765
28 TAC §53.22—1539

28 TAC §55.50—1539 31 TAC §§285.581-285.604—1765
28 TAC §56.40—1539 31 TAC §293.63—1523

28 TAC §69.33—1522 31 TAC §§293.361-293.365—1974
.28 TAC §69.55—1973 31 TAC §§304.1-304.3—1596
TITLE 31. NATURAL RESOURCES 31 TAC §§304.11-304.16—1598

AND CONSERVATION

Part II. Texas Parks and Wildlife Department

31 TAC §304.21—1599

31 TAC §§304.31-304.33—1599
31 TAC §§65.6, 65.7, 65.11, 65.14, 65.21, 65.23, 65.24,
6531, 65.32, 65.33, 65.41, 65.42, 65.44, 65.45, 65.46, 31 TAC §§304.41-304.44—1600
65.47, 65.71, and 65.78—1642
31 TAC §304.51—1600
31 TAC §§65.37, 65.61-65.64—1654
31 TAC §§304.61-304.63-—1600
- 31 TAC §115.171, §115.176—1540
' 31 TAC §305.125—1523
31 TAC §§115.191, 115.193, 115.194—1541
31 TAC §§305.501-305.506—
31 TAC §§115.201-115.203—1543
S 31 TAC §§307.1-307.10—
31 TAC'§§115.291, 115.293, 111.294—1544
31 TAC §335.13—1524
Part III. Texas Air Control Board
31 TAC §§335.201, 335.202, 335.204—1913
31 TAC, §103.87—1705
31 TAC §337.34, §337.36—2077, 2088
31 TAC §116.12—1983
31 TAC §§423.10, 423.13, 423.22—1654
Part IX. Texas Water Commission
Part X. Texas Water Development Board
31 _TAC §§285.101-285.115—1765
o 31 TAC §§373.2-373.5, 373.8, 373.12-373.14, 373.16,
31 TAC §§285.121-285.135—1765 373.17, 373.20-373.22, 373.25, 373.28, 373.30, 373.32-
373.34—1753
31 TAC §§285.161-285.174—1765
31 TAC §375.15—1756
31 TAC §§285.181-285.192—1765
31 TAC §§375.34-375.37—1756
31 TAC §§285.201-285.216—1765
31 TAC §375.63—1757
31 TAC §§285.221-285.236—1765
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TITLE 34. PUBLIC FINANCE
Part I. Comptroller of Public Accounts
34 TAC §3.293—1636,1655

34 TAC §3.350—1958, 1975

34 TAC §3.356—2063

34 TAC §3.357—1984

34 TAC §3.391—1525, 1545

34 TAC §3.403—1526, 1545

34 TAC §3.404—1528

34 TAC §3.405—1529, 1545

34 TAC §3.413—1530

34 TAC §3.544—2088

34 TAC §3.545—2015

34 TAC §3.547--2015

34 TAC §3.548—1638,

34 TAC §3.549—2015

34 TAC §3.550—2088

34 TAC §3.554—1639,

34 TAC §3.555—1640,

34 TAC §3.556—1641,

34 TAC §3.558—2088

34 TAC §3.563—2016

34 TAC §3.601—1531

34 TAC §3.602—1531

Part III, Teacher Retirement System of Texas
34 TAC §23.3—1672

34 TAC §25.32—1672

34 TAC §29.50, §29.51-—1672

34 TAC §§43.1-43.47—1672

Part VII. State Property Tax Board

34 TAC §161.1—1611

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part I. Texas Department of Public Safety
37 TAC §1.126—1868
37 TAC §15.81—1603

37 TAC §19.4, §19.7—2089
Part IIl. Texas Youth Commission
37 TAC §81.121—1735, 1757

Part VII. Texas Commis.on on Law Enforcement Officer
Standards and Education

~37 TAC §211.70, §211.77—1603

37 TAC §211.77—1606

Part X. Texas Adult Probation Commission
37 TAC §321.1—1987

37 TAC §321.11—1987

Part XI. Texas Juvenile Probation Commission

37 TAC §341.1—1672

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part 1. Texas Department of Human Services
40 TAC §3.403, §3.404—2023

40 TAC §3.706—2024

40 TAC §3.902—2024

40 TAC §5.1002, §5.1004—2024

40 TAC §5.2002, §5.2004—2024

40 TAC §11.6008—1868

40 TAC §15.3307—1919

40 TAC §27.1206—1546

40 TAC §27.2301—1706

40 TAC §27.2409—1706

40 TAC §27.3010—1546

40 TAC §27.9801—1532

40 TAC §§30.101, 30.103, 30.105—1547
40 TAC §33.301—1905

40 TAC §§33.324-33.327—1905

40 TAC §46.2002—1906

40 TAC §46.2009, §46.2010—1906

40 TAC §§47.901-47.906—1655

40 TAC §§47.1901-47.1904—1656

40 TAC §47.1906—1657

40 TAC §§47.2901-47.2905, 47.2907-47.2912—1657

40 TAC §§47.2901-47.2914—1657
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40 TAC §§47.3901-47.3905—1660

40 TAC §47.3906—1661

40 TAC §47.3907—1661

40 TAC §47.4901—1661

40 TAC §§47.4901, 47.4903, 47.4904—1661
40 TAC §47.5901—1663

40 TAC §47.6902—1663

40 TAC §48.1201—1547, 1663

40 TAC $48.2906, 48.2907—1664

40 TAC §48.2908—1664

40 TAC $48.2918—1664

40 TAC §48.2919, §48.2928—1547

40 TAC §48.2931—1711

40 TAC $48.3903—1547

40 TAC §48.5907—1548

40 TAC §48.8902—1548

40 TAC §49.316, §49.317—1907

40 TAC §§49.2105, 49.2106, 49.2110, 49.2111—1674

40 TAC §52.101—1548
40 TAC §52.301—1549
40 TAC §§52.401-52.403—1549
40 TAC §§52.501-52.503—1550

40 TAC §§52.601-52.603—1552

40 TAC §§79.2401-79.2408-—1869

40 TAC §§85.6050-85.6052—1706

Part II. Texas Rehabilitation Commission

40 TAC §101.12—2036

40 TAC §115.2—2036

Part IV. Texas Commission for the Blind

40 TAC §174.5—1707

Part IX. Texas Department on Aging

40 TAC §255.35—1675

40 TAC $255.36—1552

40 TAC §267.1 §267.2—1665

40 TAC §§275.2-275.4—1553

40 TAC $§293.1, 2933, 293.5, 293.7, 293.9, 293.11,
293.13, 293.15, 293.17, 293.19, 293.21, 293.23—2089

40 TAC §§295.1, 2953, 295.5—1665
TITLE 43. TRANSPORTATION

Part 1. State Department of Highways and Public Trans-
portation

43 TAC §§1.21, 1.23, 1.26, 1.41, 1.43, 146, 1.48, 1.56,
1.59, 1.60, 1.62, 1.63—1701

43 TAC §1.68—1701
43 TAC §9.5—1701
¢ ¢ ¢
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The Governor

As required by Texas Civil Statutes, Article 6252-13a, §6, the Texas Register publishes executive orders issued by
the Governor of Texas. Appointments and proclamations are also published. Appointments are published in
chronological order. Additional information on documents submitted for publication by the Governor's Office can be

obtained by calling (512) 463-1814.

Appointments Made April 21,
1988

To be a member of the Midwestern State
University Board of Regents, for a term to
expire February 25, 1994: Kathryn Anne
Yeager, 2111 Avondale, Wichita Falls,
Texas 76308. Mrs. Yeager will be replacing
Jack L. Russell of Midland whose term
expired.

To be a member of the Midwestern State
University Board of Regents, for a term to
expire February 25, 1994: David H. Allen,
M.D., 500 Broad Street, Wichita Falls,
Texas 76308. Dr. Allen will be replacing
Harold Rogers of Wichita Falls whose term
expired.

To be a member of the Texas State Tech-
nical Institute Board of Regents, for a
term to expire August 31, 1993: John E.
Davis, 2637 Woodmont, Waco, Texas
76710. Mr. Davis will be replacing Herman
Coleman of Waco whose term expired.

To be a member of the West Texas State
Unlversity Board of Regents, for a term to
expire August 31, 1991: Becky Love
Dodson, Amarillo Imports, Inc., 3019 West
26th, Amarillo, Texas 79109. Mrs. Dodson
will be filling the unexpired term of Margo
E. Fields of Amarillo who resigned.

To be a member of the Texas Committee
for the Humanitles, for a term to expire
December 31, 1989: William R. Tucker,
2580 Gladys Avenue, Beaumont, Texas
77702. Mr. Tucker will be replacing Wil-
liam P. Wright, Jr. of Abilene whose term
expired.

To be a member of the Texas Committee
for the Humanities, for a term to expire

December 31, 1988: Paul A. Leche, P.O.
Box 2960, Austin, Texas 78769. Mr. Leche
is being appointed to a new position on the
committee.

To be a member of the Select Interim
Committee on Capital Construction, for a
term to serve at the pleasure of the Gover-
nor: Daniel N. Matheson, IIT, 1500 MBank
Tower, 221 West Sixth Street, Austin,
Texas 78701. Pursuant to House Concuirent
Resolution 189, 70th Legislature.

To be a member of the Select Interim
Committee on Capital Construction, for a
term to serve at the pleasure of the Gover-
nor: Barry Lee Friedman, 8080 North Cen-
tral Expressway, Suite 850, Dallas, Texas
75206. Pursuant to House Concurrent Reso-
lution 189, 70th Legislature.

To be a member of the Select Interim
Committee on Capital Construction, for a
term to serve at the pleasure of the Gover-
nor: James K. Wilhelm, 1500 CityWest
Boulevard, Houston, Texas 77042. Pursuant
to House Concurrent Resolution 189, 70th
Legislature.

To be a member of the Select Interim
Committee on Capital Construction, for a
term to serve at the pleasure of the Gover-
nor: Thomas G. Yantis, P.O. Box 17045,
San Antonio, Texas 78217. Pursuant to
House Concurrent Resolution 189, 70th
Legislature.

To be a member of the Select Interim
Committee on Capital Construction, for a
term at the pleasure of the Governor: Flor-
ence D. Shapirio, Shapiro, Small and Asso-
ciates, 400 Chisholm Place, Suite 212, Pla-
no, Texas 75075. Mrs. Shapiro is being
appointed pursuant to House Concurrent
Resolution 189 and 137, 70th Legislature.

To be a member of the Governor’s Com-
mittee on Water Resources Management,
for a term at the pleasure of the Governor:
Walter W. Cardwell, III, 807 Brazos,
Austin, Texas 78701. Pursuant to Executive
Order WPC-88-4.

To be a member of the Governor’s Com-
mittee on Water Resources Management,
for a term to serve at the pleasure of the
Govemnor: Charles Patrick Oles, Jr., 807
Brazos, Suite 802, Austin, Texas 78701.
Pursuant to Executive Order WPC-884.

To be a member of the Governor’s Com-
mittee on Water Resources Management,
for a term to serve at the pleasure of the
Govemnor: The Honorable Terral R. Smith,
P.O. Box 2207, Austin, Texas 78768-2207.
Representative Smith is being appointed
pursuant to Executive Order WPC-884.

To be a member of the Governor’s Com-
mittee on Water Resources Management,
for a term to serve at the pleasure of the
Govemor: Earnest F. Gloyna, 3317 River
Road, Austin, Texas 78703. Mr. Gloyna is
being appointed pursuant to Executive Or-
der WPC-88-4.

To be a member of the Governor’s Com-
mittee on Water Resources Management,
for a term to serve at the pleasure of the
Govemnor: 1. M. Rice, Ph.D.,, P.O. Box
165085, Irving, Texas 75016. Dr. Rice is
being appointed pursuant to Executive Or-
der WPC-88-4.

Issued in Austin, Texas on April 22, 1988.

TRD-8800220 William P. Clements, Jr.
Governor of Texas
¢ ¢ ¢
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Emergency Rules

An agency may adopt a new or amended section or repeal an existing section on an emergercy basis if it determines
that such action is necessary for the public health, safety, or welfare of this state. The section may become effective
immediately upon filing with the Texas Register, or on a stated date less than 20 days after filing, for no more than
120 days. The emergency action is renewable once for no more than 60 days.

Symbology In amended emergency sections. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 4. AGRICULTURE

Part 1. Texas Department
of Agriculture

Chapter 11. Herbicide
Regulations

4 TAC §11.2

The Texas Department of Agriculture adopts

on an emergency basis an amendment to

§11.2, concerning the special provisions for

Swisher County under the Texas Herbicide
Law, Chapter 75, Texas Agriculture Code.

The department is acting upon a request from
Swisher County Commissioners Court for a
10 day extension of the time allowed for the
aerial application of 2,4-D and derivatives
thereof. In addition, the commissioners court
has requested that the per acre amount of
2,4-D used be limited to four ounces Adverse
weather conditions have created a situation
compelling an. extension of the deadline for
aerial applications of 2,4-D and derivatives
thereof for weed and brush control. The con-
tinuation of unusually cold weather into April
has resulted in late weed emergence and
recent high winds have prevented herbicide
applications from being made prior to the
April 20, 1987 deadline, as applications under
those conditions would have been impractical
and unsafe. Allowing the uncontrolled growth
of weeds and brush on pastureland will resuit
in substantially less available forage for cattle
and other livestock, and weeds in and near
cropland reducing yields, creating a signifi-
cant economic loss to Texas ranchers and,
consequently, the state’s economy. As the
planting of susceptible crops has not com-
menced, the department believes that ex-
tending the deadline is both necessary and
appropriate, and that the limiting of the
amount of 2,4-D used per acre is appropriate.

The emergency amendment extends the
deadiine for the aerial application of 2, 4-D to
April 30 and for 1988, limits the amount of
2,4-D to be used to four ounces per acre.

The emergency amendment is adopted under
the Texas Agriculture Code, §75. 018, which
gives the Texas Department of Agriculture
the authority to consider a request for a revi-
sicn of a rule, an exemption from a require-
ment of Chapter 75, or a prohibition of
spraying in an area, and adopts rules grant-
ing such a revision, an exemption, or prohibi-
tion as the department deems appropriate;
and Texas Civil Statutes, Article 6252
§13a(5) which provide for the adoption of
administrative rules on an emergency basis
without notice and comment.

$11.2. County Special Provisions.

(a)-(cc) (No change.)

~

(dd) Swisher

(1) The use of 2,4-D ester is
prohibited for the period beginning April 30
[20] and ending September 20 of each year.

(2) The acrial application of all
2,4-D is prohibited for the period beginning
April 30 [20] and ending September 20 of
each year. For 1988, the amount of 2,4-D
to be used for aerial application shall not
exceed 4 ounces per acre.

(3)-(4) (No change.)
(ee)-(ii) (No change.)
Issued in Austin, Texas, on April 20, 1988,

TRD-8804078 Dolores Alvarado Hibbs
Director of Hearings
Texas Department of
Agriculture

Effective date: April 20, 1988
Expiration date: May 20, 1988

For further information, please call: (512)
463-7583

¢ ¢ ¢
TITLE 7. BANKING AND
SECURITIES

Part II. Banking
Department of Texas

Chapter 25. Prepaid Funeral
Contracts

Subchapter B. Regulation of
Licenses

e 7 TAC §25.13

The Banking Department of Texas is renew-
ing the effectiveness of the emergency adop-
tion of new §25.13, for a 60-day period
effective April 25, 1988. The text of new
§25.13 was originally published in the Janu-
ary 22, 1988, issue of the Texas Register (13
TexReg 372).

Issued in Austin, Texas on April 25, 1988.

TRD-8804193 Jorge A. Gutierrez

General Counsel
Banking Department of
Texas

Effective date: April 25, 1988

Expiration date: May 15, 1988

For further information, please call: (512)
479-1200

¢ ¢ ¢

o 7 TAC §25.17

The Banking Department of Texas is renew-
ing the effectiveness of the emergency adop-
tion of new §25.17, for a 60-day period
effective April 25, 1988. The text of new
§25.17 was originally published in the Janu-
ary 22, 1988, issue of the Texas Ragister (13
TexReg 372).

Issued in Austin, Texas on April 25, 1988.

TRD-8804195 Jorge A. Gutierrez

General Counsel
Banking Department of
Texas

Effective date: April 25, 1988
Expiration date: May 15, 1988

For further information, please call: (512)
479-1200

¢ ¢ ¢
TITLE 22. EXAMINING
BOARDS

Part XXII. Texas State
Board of Public
Accountancy

Chapter 515. Licenses

¢ 22 TAC §515.8

The Texas State Board of Public Accoun-
tancy adopts on an emergency basis repeal
of §515.8. This section is being repealed on
an emergency basis in order to propose a
new section based on Attorney General Opin-
ion JM-873, issued March 17, 1988. Based
on this opinion, the Attorney General's office
has informed the Texas State Board of Public
Accountancy that its substantive rules dealing
with fees for retired licensees should be
amended.

The repeal is adopted on an emergency basis
under Texas Civil Statutes, Article 41a-1,
§6(a) which provide the Texas State Board of
Public Accountancy with the authority to pro-
mulgate rules of professional conduct relating
to fees for retired licensees.

Issued in Austin, Texas, on April 20, 1988.

TRD-8804010 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Effective date: April 21, 1988
Expiration date: August 18, 1988

For further information, please call: (512)
450-7066

L4 ¢ ¢
The Texas State Board of Public Accoun-

¢ Emergency Rules
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tancy adopts on an emergency basis new
§515.8, on the basis of Attorney General
Opinion JM-873, issued March 17, 1988.
Based on this opinion, the Attorney General's
office has informed the Texas State Board of
Public Accountancy that it's substantive rules
dealing with fees for retired licensees should
be amended.

The new section is adopted on an emergency
basis under Texas Civil Statutes, Article 41a-
1, §6(a) which provide the Texas State Board
of Public Accountancy with the authority to
promuigate rules of professional conduct re-
lating to fees for retired licensees.

§515.8. Retired Status. An individual who
holds a current license issued by the board,
who has reached his or her 65th birthday,
and who will not be in public practice may
be granted a retired status. An annual fce of
$10 shall be payable to the board in lieu of
the 1988, 1989, and other future license
fees otherwise payable.

(1) The licensee seeking retired
status must timely file a request on a form
prescribed by the board which shows date
of birth and contains a certified statement
that the individual is no longer in public
practice and will not be in public practice
on January 1 of the year following the 65th
birthday.

(2) Retired status becomes ef-
fective on January 1 only.

(3) An individual with retired

status who wishes to return to public prac-
tice must adhere to the following:

(A) pay the annual license
fee established by the board;

(B) complete the form pre-
scribed by the board for renewal of an
annual license;

(C) meet the continuing cdu-
cation requirements (if any); and

(D) surrender the retired sta-
tus.

(4) All board rules and all provi-
sions of the Public Accountancy Act apply
10 a licensee in either an active or retired
status unless specifically exempt by board
rule or the Act.
lssued in Austin, Texas, on April 20, 1988

TRD-8804100 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Effective date: April 21, 1988
Expiration date: August 19, 1988

For further information, please call: (512)
450-7066

¢ ¢ ¢
¢ 22 TAC §521.8
The Texas State Board of Public Accoun-

tancy adopts on an emergency basis the re-
peal of §521.8. This section is being repealed
on an emergency basis in order to propose a
new section based on Attorney General Opin-
ion JM-873, issued March 17, 1988. Based
on this opinion, the Attorney General's office
has informed the Texas State Board of Public
Accountancy that its substantive rules dealing
with fees for retired licensees should be
amended.

The repeal is adopted on an emergency basis
under Texas Civil Statutes, Article 41a-1,
§6(a) which provide the Texas State Board of
Public Accountancy with the authority to pro-
mulgate rules of professional conduct relating
to fees for retired licensees

Issued in Austin, Texas, on April 20, 1988.

TRD-8804103 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Effective date: April 21, 1988
Expiration date: August 19, 1988

For further information, please calll (512)
450-7066

¢ ¢ ¢

The Texas State Board of Public Accoun-
tancy adopts on an emergency basis new
§521.8., on the basis of Attorney General
Opinion JM-873, issued March 17, 1988.
Based on this opinion, the Attorney General's
office has informed the Texas State Board of
Public Accountancy that its substantive rules
dealing with fees for retired licensees should
be amended.

The new section is adopted on an emergency
basis under Texas Civil Statutes, Anrticle 41a-
1, §6(a), which provide the Texas State
Board of Public Accountancy with the author-
ity to promulgate rules of professional con-
duct relating to fees for retired licensees.
§521.8. Retired Status. The license fee,
including the annual fee and any temporary
fees established by statute, for an individual
in retired status shall be $10.

Issued In Austin, Texas, on Apnl 20, 1988

TRD 8804102 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Eftective date Aprl 21, 1988
Expuation date: August 19, 1988

For further information, please call (512)
450-7066

¢ ¢ ¢
TITLE 25. HEALTH
SERVICES

Part 1. Texas Department
of Health

Chapter (13. Special Iealth
Services Permits
e 25 TAC §113.]

The Texas Department of Health is renewing
the effectiveness of the emergency adoption
of new §113.1 until June 1, 1988. The text of

new §113.1 was originally published in the
January 12, 1988, issue of the Texas Regis-
ter (13 TexReg 216).

A correction of error for this section was pub-
lished in the February 5, 1988, issue of the
Texas Register.

Issued in Austin, Texas, on April 21, 1988,

TRD-8804097 Robert A. MaclLean
Deputy Commisstoner for
Professional Services
Texas Department of
Health

Effective date: May 1, 1988
Expiration date: June 1, 1988

For further information, please call: (512)
458-7531

¢ ¢ ¢

e 25 TAC §113.2

The Texas Department of Health is renewing
the effectiveness of the emergency adoption
of new §113.2 until May 11, 1988. The text of
new §113.2 was originally published in the
January 12, 1988, issue of the Texas Regis-
ter (13 TexReg 217). A correction of error for
this section was published in the February 5,
1988, issue of the Texas Register.

This agency hereby certifies that the renewal
of effectiveness of the emergency adoption
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 22, 1988.

TRD-8804164 Robert A. MaclLean
Deputy Commissioner for
Professional Services
Texas Department of
Health

Effective date: May 1, 1988
Expiration date: May 11, 1988

For further information, please call: (512)
458-7245).

¢ ¢ ¢
Chapter 133. Hospital
Licensing
Permits
e 25 TAC §133.31

The Texas Department ot Health is renewing
the eflectiveness of the emargency adoption
of new §133.31 until June 1, 1988. The text of
new §133 31 was originally published in the
January 12, 1988, issue of the Texas Regis
tor (13 TexRag 219)

Issued in Austin, Texas, on Apnl 21, 1988

TR 8804095 Robert A, Macl.ean
Deputy Commissioner for
Prolessional Services
Texas Department of
Health

Effective date May 1, 1988
Expiration date: June 1, 1988

For further information, please call: (512)
458-7531

¢ ¢ ¢

13 TexReg 2062

April 29, 1988

Texas Register o



Chapter 143. Medical
Radiologic Technologist

e 25 TAC §§143.1-143.14

The Texas Department of Health is renewing
the effectiveness of the emergency adoption
of new §§143.1-143.14, until June 20, 1988.
The text of new §143.1 - 143.14 was origi-
nally published in the January 8, 1988, issue
of the Texas Register (13 TexReg 145).

This agency hereby certifies that the renewal!
of effectiveness of the emergency adoption
has been reviewed by legal counsel and
found to be within the agency’'s authority to
adopt.

Issued in Austin, Texas, on April 22, 1988.

TRD-8804163 Robert A. Maclean
Deputy Commissioner for
Professional Services
Texas Department of
Health

=Hective date: May 1, 1988
Expiration date: June 1, 1988

For further information, please call: (512)
458-7248

¢ L 4 ¢

Chapter 145. Long Term Care

Procedures on Long Term
Care Facilities

e 25 TAC §145.95

The Texas Department of Health is renewing
the effectiveness of the emergency adoption
of new §145.95 until June 1, 1988. The text of
new §145.95 was originally published in the
January 12, 1988, issue of the Texas Regis-
ter (13 TexReg 220).

Issued in Austin, Texas, on April 21, 1988

TRD-8804098 Robert A. Maclean
Deputy Commissioner for
Professional Services
Texas Depariment of
Health

Effective date: May 1, 1988
Expiration date: June 1, 1988

For further information, please call
458-7706

¢ ¢ ¢

Chapter 157. Emergency
Medical Care

Emergency Medical Services
e 25 TAC §157.83

The Texas Department of Health is renewing
the effectiveness of the emergency adoption
of new §157.83 until June 1, 198E. The text of
new §157.83 was originally published in the
January 12, 1988, issue of the Texas Regis-
ter (13 TexReg 220).

Issued in Austin, Texas, on April 21, 1988

(512)

TRD-8804104 Robert A. McLean

Deputy Commissioner for
Professional Services

Texas Department of

Health
Effective date: May 1, 1988
Expiration date: June 1, 1988.

For further information, please call: (512)
465-2601

Chapter 229. Food and Drug

Permit Applications
e 25 TAC §229.281

The Texas Department of Health is renewing
the effectiveness of the emergency adoption
of new §229.281 until June 1, 1988. The text
of new §229.281 was originally published in
the January 12, 1988, issue of the Texas
Register (13 TexReg 221).

Issued in Austin, Texas, on April 21, 1988,

TRD-8804094 Robert A. MaclLean
Deputy Commissioner for
Professional Services
Texas Department of
Health

Effective date: May 1, 1988
Expiration date: June 1, 1988

For further information, please call: (512)
458-7248

¢ ¢ *
Chapter 265. General
Sanitation

Texas Youth Camp Safety and
Health

e 25 TAC 265.23

The Texas Department of Health is renewing
the effectiveness of the emergency adoption
of new §265.23 until June 1, 1988. The text of
new §265 23 was originally published in the
January 8, 1988, issue of the Texas Register
(13 TexReg 222).

Issued in Austin, Texas, on Aprl 21, 1988

TRD-8804109 Robert A. Macl ean
Commissioner for
Professional Services
Texas Department of
Health

EHective date’ May 1, 1988
Expiration date: June 1, 1988

For further information, please call: (512)
458-7521

¢ ¢ ¢
Migrant Labor Housing
Facilities

* 25 TAC §265.34

The Texas Department of Health is renewing
the effectiveness of the emergency adoption
of an amendment to §265.34 until June 1,
1988. The text of new §265.34 was originally
published in the January 8, 1988, issue of the
Texas Register (13 TexReg 223).

Issued in Austin, Texas, on April 21, 1988

TRD-8804107 Robert A. MaclLean

Deputy Commissioner for
Professional Services

Texas Department of

Health
Effective date: May 1, 1988
Expiration date: June 1, 1988

For further information, please call: (512)
458-7521

Chapter 337. Water Hygiene

Permit Applications
e 25 TAC §337.131

The Texas Department of Health is renewing
the effectiveness of the emergency adoption
of new §337.131 until June 1, 1988. The text
of new §337.131 was originally published in
the January 12, 1988, issue of the Texas
Register (13 TexReg 224).

Issued in Austin, Texas, on April 21, 1988,

TRD-8804091 Robert A. MacLean
Deputy Commissioner for
Professional Services
Texas Department of
Health

Effective date: May 1, 1988.
Expiration date: June 1, 1988.

For further information, please call: (512)
458-7533

¢ ¢ ¢
TITLE 34. PUBLIC
FINANCE

Part I. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter O. State Sales and
Use Tax
e 34 TAC §3.356

The Comptroller of Public Accounts adopts
on an emergoncy basis an amendment to
§3 356, concerning real properties services.
The amendment would add industrial solid
waste to those exclusions from the definition
of garbage found in the section and give
guidance to those persons providing both tax-
able and nontaxable garbage and other solid
wasle collection services on when to collect
sales tax.

The amendment is adopted on an emergency
basis under the Tax Code, §111.002, which
provides the comptroller with the authority to
prescribe, adopt, and enforce rules relating to
the administration and enforcement of the
provisions of the Tax Code, Title 2.
§3.356. Real Property Service.

(a) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1)-(3) (No change.)

(4) Garbage or other solid
waste-Waste, refuse, sludge from waste
treatment plant, water supply treatment
plant, or ai pollution control facility, and

¢ Emergency Rules
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other discarded matcrial, including solid,
liquid, semisolid, or contained gaseous ma-
terial, resulting from residential, industrial,
municipal, commercial, mining, and agri-
cultural operations, and from community
and institutional activities. The term does
not include any of the following:

(A) solid or dissolved mate-
rial in domestic sewage, or solid or dis-
solved material in irrigation return flows, or
industrial discharges subject to regulation
by permit issued pursuant to the Texas Wa-
ter Code, Chapter 26;

(B) waste materials which
result from activities associated with the
exploration, development, or production of
oil, gas, or geothermal resources, and any
oker substance or material regulated by the
Railroad Commission of Texas pursuant to
the Natural Resources Code, §91.101;

(C) any waste which requires
specific licensing under Texas Civil Stat-
utes, Article 4590f, and the rules adopted
by the Texas Board of Health under that
law, which for the purposes of this section
shall be referred to as radioactive waste;

[or]

(D) hazardous waste, as
identified or listed as a hazardous waste by
the administrator of the United States Envi-
ronmenta] Protection Agency or by other
appropriate federal or state agency;[.] or

(E) Industrial solid waste,
as that term Is defined in the Texas Clivil
Statutes, Article 4477-7, Texas Solid
Waste Disposal Act, with the exception of
industrial solid waste which meets the
definition of garbage or municipal solid
waste as defined in the Texas Solid Waste
Disposal Act.

(5)<(8) (No change.)

(b) Responsibilities of persons pro-
viding real property services. Persons pro-
viding those services defined In
subsection (a) of this section are perform-
ing real property services. Persons per-
forming real property services must obtain a
tax permit and collect and remit sales tax on
all charges for real property services.

(c)-(g) (No change.)

(h) Nontaxable garbage collection
services. Persons providing collection ser-
vices for Yusinesses having waste ex-
cluded from the definition of "garbage or
other solid waste" may accept a certifica-
tion from the customer in lieu of tax. The
certification should state that the cus-
tomer has waste to collect which is not
subject to tax and that the customer will
be responsible for accruing tax on that
portion of the charge which represents
taxable services. The customer may use

any reasonable allocation for reporting
tax on taxable services which Is support-
able by books and records.

(D[(h)] Unrelated services. A ser-
vice will be considered as unrelated if:

(1) it is not a real property ser-
vice, nor a service taxable under another
provision of the Tax Code, Chapter 151;

(2) itis of a type which is com-
monly provided on a stand-alone basis;

(3) the performance of the unre-
lated service is distinct and identifiable. Ex-
amples of an unrelated service which may
be excluded from the tax base include con-
sultation, training, expedited filing charges,
and maintenance charges.

(4) where nontaxable unrelated
services and taxable services are sold or
purchased for a single charge and the por-
tion relating to taxable services represents
more than 5.0% of the total charge, the total
charge is presumed to be taxable. The pre-
sumption may t: overcome by the service
provider at the time the transaction occurs
by separately stating to the customer a rea-
sonable charge for the taxable services. The
service provider’s books must support the
apportionment between exempt and nonex-
empt activities based on the cost of provid-
ing the service or on a comparison o the
normal charge for each service if provided
alone. If the charge for exempt services is
unreasonable when the overall transaction is
reviewed considering the cost of providing
the service or a comparable charge made in
the industry for each service, the comp-
troller will adjust the charges and assess
additional tax, penalty, and interest on the
taxable services; and

(5) charges for services or ex-
penses directly related to and incurred while
providing the taxable service are taxable
and may not be separated for the purpose of
excluding these charges from the tax base.
Examples would be charges for meals, tele-
phone calls, hotel rooms, or airplane tickets.

(O] Governmental entilies.
When garbage collection services are pro-
vided by a governmental entity without a
specific charge being assessed, such as
when this service is provided as a basic part
of services funded by the tax or fee struc-
ture of the governmental entity, sales tax is
not due.

(K)[(j)] Local taxes. Local sales and
use taxes (city, county, MTA, and CTD)
apply to services in the same way as they
apply to tangible personal property. Gener-
ally, service providers mnst collect local
sales taxes if their place of business is
within a local taxing jurisdiction, even if the
service is actually provided at a location
outside that jurisdiction. However, MTA
and CTD sales taxes do not apply to ser-
vices provided outside the boundaries of the
transit area. If the place of business is out-
side such a jurisdiction but the service is
provided to a customer within a local taxing

jurisdiction, local use taxes apply and the
service provider is required to collect it. For
information on the collection and reporting
responsibilities of providers and purchasers
of taxable services, see §§3.374, 3.375,
3.424, and 3.425 of this title (relating to
Imposition of the Sales Tax., Collection by
Retailer; Bracket System Formula; Deter-
mining City Tax; Administration of Use
Tax., Collection by Retailer; Imposition of
Sales Tax; Administration of Use Tax; Im-
position and Collection).

(D[(k)] Use tax. If a seller of a ser-
vice is not doing business in Texas or a
specific local taxing jurisdiction and is not
required to collect Texas tax, it is the Texas
customer’s responsibility to report and pay
the use tax directly to this office.

(m)[(1)] Property management com-
panies.

(1) Property management com-
panies whose employees provide taxable
services as part of their overall management
and operation of an apartment complex, of-
fice building or other real property for the
owner need not collect tax on those services
if their value is insignificant.

(2) Such services will be consid-
ered insignificant in any billing period in
which their value is less than 5.0% of the
amount charged by the management com-
pany for services. The amount charged by
the management company for services is to
be determined by deducting from the man-
agement company’s total charge any mort-
gage payments made by the management
company for the property owner and any
amounts paid to persons other than employ-
ees of the management company for goods
and services.

(3) If the value of the services
exceeds the 5.0% limit, the entire amount
charged by the management company will
be considered taxable unless charges for
taxable services are separately itemized and
taxed.

(4) Purchases of taxable goods
and services from persons other than em-
ployees of the management company may
be handled in either of the following ways:

(A) the management com-
pany may issue a resale certificate to the
supplier and collect tax from the property
owner on the itemized charge for the goods
or service; or

(B) the management com-
pany may pay tax to the supplier and collect
from the property owner an amount equal to
the total of the amount paid by the manage-
ment company for the goods or services and
the tax paid.

13 TexReg 2064  April 29, 1988
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Issued in Austin, Texas, on April 25, 1988.

TRD-8804176 Bob Bullock
Comptroller of Public
Accounts

Effective date: April 25, 1988

Expiration date: August 23, 1988

For further information, please call: (512)
463-4004

¢ ¢ ¢
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Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology in proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 16. ECONOMIC
REGULA 'ION

Part II. Public Utility
Commission of Texas

Chapter 23. Substantive Rules

Custoemer Service and
Protectior

1¢ TAC §23.53

The Public Utility Commission of Texas pro-
posas lew §23.53, concerning a Universal
Service Fund. The new section establishes a
fund to assist local @xchange carriers in pro-
viding basic local sxchange service at rea-
sonable rates in high cost rural areas, to
reimburse companies for revenues lost as a
result of providing tel-assistance service, and
to reimburse the Texas Department of Hu-
man Sarvices and the Public Utility Commis-
sion for costs incurred in implementing the
provisions of §23.52 and §23.53. These sec-
tions are propos« 1 to comply with the Public
Utility Regulatory Act, §98.

Diane Fi.gay, Telephone Rate /nalyst, has
determined that for the first five-year period
the proposed section is in efteci there will be
no fiscal implications for state or local govern-
ment or small businesses as a result ot en-
forcing or administering the section.

Ms. Friday also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be increased
affordability of basic local telephone service
for individuals living in high cost rural areas
and for individuals who qualify for tel-
assistance service undor the provisions of
§23.52.

There is no anticipated economic cost to indi-
viduals who are rsquired to comply with the
gections as proposed.

Comment: on the proposal may be submitted
to Phillip A. Holder, Secretary of the Commis-
sion, 7800 Shoal Creek Boulevard, Suite
450N, Austin, Texas 78757 within 30 days
after publication.

The new section is proposed under Texas
Civil Statutes, Article 1446¢c, §16, which pro-
vide the Public Utility Commission of Texas
with the authority to make and enforce rules
reasonably required in the exercise of its
powers and jurisdiction.

§23.53. Universal Service Fund.

(a) Purpose. The provisions of this
section are intended to establish a universal
service fund to assist local exchange com-
panies in providing basic local exchange

service at reasonable rates in high cost rural
areas, to reimburse local exchange compa-
nies for revenues lost as a result of provid-
ing Tel-Assistance Service under the
provisions of §23.52, of this title (relating
to Tel-Assistance and Lifeline Service,) and
to reimburse the Texas Department of Hu-
man Services and the Public Utility Com-
mission of Texas for costs incurred in
implementing the provisions of this §23.53
and §23.52, of this title (relating to Tel-
Assistance and Lifeline Service.)

(b) Definitions. The following
words and terms, when used in this section,
shall have the following meaning, unless
the context clearly indicates otherwise.

(1) Telecommunications
utilities—-All  specialized communication,
common carriers, resellers of communica-
tions, and other communications carriers
who convey, transmit, or receive communi-
cations in whole or in part over a telephone
system.

(2) Local exchange company-A
teleccommunications utility certificated to
provide local exchange service within the
state,

(3) Commission-the Public Util-
ity Commission of Texas.

(4) Department-The Texas De-
partment of Human Services.

(5) Tel-Assistance Service-The
program providing eligible consumers with
a reduction in costs of certain telecommuni-
cations service as defined in §23.52 of this
title (relating to Tel-Assistance and Lifeline
Service.)

(c) Administration of universal ser-
vice fund.

(1) General Rules.

(A) The Universal Service
Fund (USF) is administered by the Texas
Exchange Carrier Association (TECA).
TECA may recover all costs directly and
reasonable associated with the administra-
tion of the USF through the assessment to
telecommunications utilities as specified in
paragraph (2XD) of this subsection.

(B) The commission reserves
the exclusive power to establish and revise
rules related to the operation and adminis-
tration of the Universal Service Fund and to

monitor, supervise, and require auditing of
the administration of the USF through con-
tractual agreement with TECA.

(C) Upon its own motion,
upon the petition of the general counsel, or
upon petition by any telecommunications
utility, the commission may intitiate an in-
quiry into any aspect of the administration
of the Universal Service Fund, including
but not limited to reported claims of quali-
fying companies and agencies against the
USF.

(2) Assessments to telecommu-
nications utilities.

(A) Local exchanger compa-
nies (LECs) shall submit records to TECA
each month showing the local switching
assess minutes billed to interexchange carri-
ers for the previous month, and showing the
LEC’s total intralata toll minutes, converted
to equivalnt access minutes, for the pre-
vious month.

(B) Local exchange compa-
nies shall submit monthly reports in accord-
ance with paragraph (3XB) of this
subsection showing the lost revenue associ-
ated with the provision of Tel-Assistance
Service.

(C) The agencies which
qualify to receive reimbursements from the
USF in accordance with subparagraph
(3)(A) of this subsection shall file quarterly
reports with TECA showing the costs in-
curred for the previous quarter which are
directly and reasonably associated with the
administration of the Universal Service
Fund and with Tel-Assistance Service.

(D) TECA shall establish an
assessment to be applied to all telecommu-
nications utilities based upon the total costs
to be reimbursed for the current period,
including costs reported under
subparagraphs (B) and (C) of this para-
graph, divided by the total industry equiva-
lent toll access minutes for the same period.
The assessment for each telecommunica-
tions utility shall be in the amount of that
utility’s equivalent toll access minutes mul-
tiplied by the assessment rate for the period.

(3) Disbursements to qualifying

¢ Proposed Sections
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companies and agencies.

(A) Qualify companies and
agencies.

(i) The Public Utility
Commission and the Department of Human
Services are eligible for reimbursement of
the costs directly and reasonably associated
with the implementation of the provisions
of 10§23.53 and §23.52, of this title (rela-
ting to Tel-Assistance and Lifcline Service.)

(i1) Local exchange com-
panies providing Tel-Assistance Service to
qualified residents under §23.52, of this title
(relating to Tel-Assistance and Lifeline Ser-
vice) are :ligible for reimbursement of the
lost revenue associated with the application
of a 65% reduction in the applicable tariff
rate for those accounts, and for reimburse-
ment of the lost revenue associated with the
cost of transferring accounts into and out of
Tel-Assistance Service.

(ii1)  Local exchange com-
panies that qualify for high cost assistance
under subscction (d) of this section are eli-
gible 0 receive funds from the USF as
specified in that section.

(iv) TECA may recover
all costs directly and reasonably associated
with the administration of the Universal
Service Fund, as provided in the contractual
agreement between the commission  and

TECA.

(B) Reporting  requirements
for the provision of Tel Assistance Service.
LECs shall file monthly reports with TECA
detailing the lost revenues associated with
the 65% discount applicd 10 Tel-Assistance
accounts and with the service order charges
incurred in transferting accounts into and
out of Tel-Assistance Service. The LECs
shall also file activity reports showing the
total number of accounts transferred into
and out of Tel-Assistance in the previous
month and the total number of Tel-
Assistance accounts at the end of the
month.

(C) Disbursements,. TECA
shall verify that the appropriate cost and
expense reports have been filed each month
and shall issue reimbursements to agencies
and companies within 15 days after the due
date of reports as specified in paragraph (2)
of this subsection.

(d) High cost assistance fund.

(1) Purpose. This section is to
provide procedural guidelines for the estab-
lishment of criteria for financial assistance
to local exchange companies which serve
the high cost and rural areas of the state in
pursuit of universal service.

(2) Proceeding.

(A) Upon its own motion, or

upon the petition of the commission’s gen-
eral counsel, the commission may, upon 30
days published notice, institute a
rulemaking or docketed proceeding regard-
ing the establishment of a high cost assis-
tance fund.

(B) Any Jocal exchange
company may petition the commission re-
garding the need for establishment of a high
cost assistance fund, Upon receipt of such
petition, the commission may initiate an
investigation of such nced by taking com-
ments of all interested parties or may insti-
tute a rulemaking or docketed proceeding
regarding the establishment of a high cost
assistance fund.

(C) In any proceeding under
subparagraph (A) or (B) of this paragraph,
the commission shall consider:

(i) the appropriate criteria
to be used to evaluate a LEC's qualifica-
tions for high cost assistance;

(11) the methodology by
which an assessment will be made against
all telecommunications carriers to fund the
high cost assistance portion of the USF;

(1i1) the methodology by
which the level of dishursements will be
determined for LECs which qualify for high
cost assislance; and

(iv) the administrative
procedures which will govern the operation
of the high cost assistance portion of the
USF.

This agency heraby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency's authonty to
adopt

Issued In Austin, Texas, on Apni 20, 1988

TRD-8804168 Philip A Holder
Secretary of the
Commussion
Public Utihty Commission
of Texas

Earliest possible date of adoption: May 30,
1988

For further information, please call: (512)
458-0100.

¢ ¢ L4

Part III. Texas Alcoholic
Beverage Commission

Chapter 51. Limousine Service
Beverage Permit

16 TAC §§51.1 - 51.29

The Texas Alcoholic Beverage Commission
proposes new §§51.1-51.29, concerning the
sale of alcoholic beverages by limousine ser-
vices. The new sections implement Texas
Alcoholic Beverage Code, Chapter 50, which
has created a limousine service beverage
permit.

Fred Marosko, executive assistant to the ad-

ministrator, has determined that the new sec-
tions will have no fiscal implications for state
or local government. Taxes, fees, and penal-
ties which are mentioned in the new sections
are imposed by statute, not the new sections.
Mr. Marosko has further determined that
there are no fiscal implications for small
businesses because no business is required
to obtain a limousine service beverage per-
mit.

Joe Darnall, general counsel, has determined
that for each year of the first five years the
sections are in effect the public benefit antici-
pated as a result of enforcing the sections will
be more effective interdiction of illicit sales of
alcoholic beverages by unscrupulous compa-
nies and enhanced protection of the public
health and safety by providing appropriate
regulatory controls for the legal sale of alco-
holic beverages by legitimate limousine ser-
vice businesses. No individuals are required
to obtain a limousines service beverage per-
mit, but those who do must comply with the
proposed sections No economic cost is an-
ticipated for those who choose to obtain a
permit and comply with the new sections be-
cause the permit and the enabling new sec-
tions wouid allow the permit holder to engage
in a profitable legal enterprise which does not
presently exist.

Commaents on the proposal may be submitted
to Joe Darnall, General Counsel, Texas Alco-
holic Beverage Commission, P O Box 13127,
Austin, Texas 78711

The new sections are expressly mandated by
Toxas Alcoholic Beverage Code, Chapter 50,
which creates the limousine service beverage
permit and requires the commission to pass
rules implementing the chaptor In addition,
Texas Alcoholic Beverage Code, §5.31, au-
thorizes the commission to prescribe rules
nocessary to carry out the provisions of the
Texas Alcohalic Beverage Code.

§51.1. Definitions and Construction.

(a) The following words and terms,
when used in this chapter, shall have the
following meanings, unless the context
clearly indicates otherwise.

(1) Code~ The Texas Alcoholic
Beverage Code.

(2) Guest- A bona fide passen-
ger in a licensed limousine who was invited
by the person or persons who rented the
limousine.

(3) Individual serving- A quan-
tity of alcoholic beverage according to the
following criteria:

(A) not more than one fluid
ounce of distilled spirits;

(B) not more than twelve
fluid ounces of beer; and

(C)Y not more than six fluid
ounces of wine.

(4) Licensed limousine-A lim-
ousine covered by a limousine service bev-
erage permit.

(5) Licensed premises—Premises
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covered by a limousine service beverage
permit.

(6) Limousine~A luxury stretch
sedan motor vehicle with a manufacturer’s
rated passenger capacity of not more than
nine persons including the driver and hav-
ing a permanently installed beverage ser-
vice bar.

(7) Limousine service-The busi-
ness of renting by prearrangement of at
least one ‘our a limousine and driver for
the use of not more than eight passengers.

(8) Permit-A limousine service
beverage permit, unless another type of per-
mit is clearly indicated in the context.

(9) Permittee-The holder of a
limousine service beverage permit or his
agent, servant, or employee, unless another
type of permittee is clearly indicated in the
context.

(10) Purchase invoice-An in-
strument issued by the seller of alcoholic
beverages to a limousine service beverage
permittee.

(11) Sales invoice~An instru-
ment issued by a limousine service bever-
age permittee to a customer of the
limousine service.

(12) Seller-A person who sells
an alcoholic beverage to a limousine service
beverage permittee.

(13) State-The State of Texas.

(b) Each word and term used in this
chapter shall have the meaning given to it
by:

(1) a definition in this chapter,;

(2) a definition in the Texas Al-
coholic Beverage Code; or

(3) the commonly accepted
meaning if it were used in the Texas Alco-
holic Beverage Code. In the event of con-
flict, the lower numbered provision in this
paragraph shall control.

(c¢) In addition to administrative and
civil sanctions, any violation of this chapter
constitutes a criminal violation under the
. code and rules of the commission and is
subject to the general penalty provided in
§1.05 of the code.

§51.2. Authorized Container Sizes.

(a) Distilled spirits may be dis-
pensed only in or from sealed containers
containing not less than six fluid ounces.

(b) Beer may be dispensed only in
or from sealed containers containing not
less than seven fluid ounces nor more than
12 fluid ounces.

(c¢) Wine may be dispensed in or
from sealed containers of any legal size.
§51.3. Dispensing Systems. Distilled spir-
its and wine may be dispensed by means of
a sealed dispensing system connected to the
original containers if the system has been
approved in writing in advance by the ad-

ministrator. Factors to be considered in de-
termining approval shall include, but not be
limited to: health and sanitation in the de-
sign; maintenance of the system; protection
of state revenue; and the prevention of ac-
cess to liquor by unauthorized persons.

§51.4. Permittee To Retain Records. A
limousine service beverage permittee shall
keep any record or report required by this
section or by the code in the permittee’s
files for a period of two years and shall
make any such record or report available to
a representative of the commission upon

request.
§51.5. Failwe To Make Proper
Records. No person may fail or refuse to

make any record or report required by this
chapter. No person may make or cause to
be made any false or incorrect entry in any
record or report required by this chapter. No
person may fail or refuse to make any entry
on any record or report required by this
chapter at the time or in the place or in the
manner required by this chapter.

§51.6. Sales Restricted. A limousine ser-
vice beverage permittee may not sell or
serve any aicoholic beverage to any person
except for consumption by a person and his
guests in a licensed limousine then hired
from that permittec by that person.
§51.7. Removal Of Beverages Prohibited,

(a) A limousine service beverage
permittee or his bona fide agents and em-
ployces may, in the normal course of busi-
ness, remove wcoholic beverages from his
licensed limousines but only in the manner
provided by this subsection. Sealed contain-
ers may be returned to storage at the li-
censed premises business address. All
contents of unsealed containers shall be de-
stroyed at the licensed premises business
address promptly after arrival.

(b) No other person may remove
any alcoholic beverage from a licensed lim-
ousine.

(c¢) A limousine service beverage
permittee may not permit any other person
to remove any alcoholic beverage from a
licensed limousine.

§51.8. Purchase Invoice Required.

() A person who sells alcoholic
beverages to a limousine service beverage
permittee shall issue an invoice, which shall
be the purchaser’s purchase invoice, in an
original and one copy. Such invoices shall
be consecutively numbered and shall show
the date of the sale or distribution, the name
of the purchaser, the address of the purchas-
er, the quantity, brand, and class of the
alcoholic beverages sold and the total price
of each brand and class shown. The invoice
or a copy thereof shall be delivered to the
limousine service beverage permittee and a
copy of such invoice shall be kept by the
seller.

(b) A limousine service beverage
permittee may not possess or permit to be
possessed in the permittee’s licensed limou-
sine or on the permittee’s licensed business

address premises, any alcoholic beverage
which is not covered by an invoice from the
supplier from whom the alcoholic beverage
was purchased by the limousine service
permittee.

§51.9. Purchase Of Alcoholic Beverages.

(a) A limousine service beverage
permittee may purchase distilled spirits
from only the holder of a local distributor’s
permit.

(b) A limousine service beverage
permittee may purchase wine, beer, and ale
from only:

1) a

permittee; or

local distributor’s

(2) a wholesaler holding a li-
cense or permit to sell the kind of alcoholic
beverage being purchased.

§51.10. Container Identification
Stamps. No local distributor’'s permittee
may knowingly sell, ship or deliver to any
limousine service beverage permittce any
distilled spirits in any container not bearing
a serially numbered identification stamp is-
sued by the commission.

§51.11. Monthly Report And
Payment. Each holder of a limousine ser-
vice beverage permit shall make a monthly
report to the commission on forms provided
by the commission, which shall include any
information requested by the commission or
administrator. Such report shall be filed by
the permittee at the state headquarters of-
fices of the commission at Austin, on or
before the 15th day of the month following
the calendar month for which the report is
made. The total payment due for the subject
month shall accompany the report. Payment
shall be in the form of a cashier's check,
certified check, or United States postal
money order and shall be payable to the
State of Texas.

§51.12. Sales Invoice Requirements.

(a) Each limousine service bever-
age permittee shall record on a sales invoice
the following information in a manner
which makes such information clearly evi-
dent, or by a system of symbols if such
symbols and their meanings are printed on
the sales invoice or maintained in the
permittee’s files:

(1) the total number of individ-
uval servings of liquor sold or served;

(2) the total number of individ-
ual servings of beer sold or served;

(3) the total number of individ-
ual servings of wine sold or served; and

(4) the date of the transaction.

(b) Sales invoices shall be main-
tained in sequence by date.

(c) The limousine service beverage
fee levied in Chapter 50 of the code accrues
on the entire number of servings in the
sealed original container of alcoholic bever-
ages at the time such container is delivered
to a passenger. Delivery occurs at the time
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the seal of the container is broken.
§51.13. Daily Summary. Each limousine
service beverage permittee shall prepare a
daily summary of all information required
to be recorded on sales invoices, including
the sale or service of alcoholic beverages.
Identifiable symbols may be used.
§51.14. Audit Computation Basis.

(a) In examining the tax and service
fee accounts of any limousine service bev-
erage permittee the commission staff may
compute and determine the amount of tax
and service fee liabilities upon the basis of
reports filed with the commission by the
permittee, but if such reports are found to
be unsatisfactory the computation of the tax
and service fee liabilities may be based
upon any records or information obtained
from the permittee, or any seller who fur-
nished alcoholic beverages to the permittee.

(b) In examining the tax and ser-
vice fee accounts of any limousine service
beverage permiticee, if the commission staff
finds that the permittee has filed to maintain
or make available the records required by
this chapter or the code, the commission
staff may compute and determine the
amounts of the tax and service fee liabilitics
from any available source or records, and
estimates of the tax and service fee liabili-
tics may be made by use of any available
records for any period for which the
permittee has failed to maintain records or
file a report with the commission.

(¢) In examining the tax and service
fee records of any limousine service bever-
age permitiee to establish the permittee’s
tax and service fee liabilitics, the commis-
sion presumes that the disposition of all
alcoholic beverages purchased by the
permittee is taxable and the service fee is
due until the contrary is established. The
burden of proving the contrary is upon the
permittee and may only be established
through authentic records.

(d) In examining the tax, service
fee, and permit fee accounts of a limousine
service beverage permittee the commission
staff may examine all books, papers, re-
cords, documents, supplies, and equipment
of the permittee. The commission staff may
also investigate and take into account the
character and operation of the permittee’s

birsiness.
§54.15. Theft Or Disaster Loss.

(a) Conceming alcoholic beverages
which are lost through theft or disaster, the
limousine service beverage permittee shall
prepare a written report showing the num-
ber of containers lost by size, brand, and
class of beverage.

(b) A theft of alcoholic beverages
shall be reported within 10 days to the
proper police or sheriff’s department and to
the commission and must be substantiated
by the official report of such police or
sheriff’s department.

(c) A disaster causing a loss of al-

coholic beverages shall be reported within
10 days to the commission by the permittee
and must be substantiated by an affidavit of
the investigating representative of the com-
mission.

§51.16. Limousine Vehicle Record. Each
limousine service beverage permittee shall
keep a permanent record in which is shown
the following about each licensed limousine
owned, leased or operated by the limousine
service: the vehicle year; the vehicle make;
the vehicle identification number; the vehi-
cle license number; the date the vehicle was
placed in service and the date such vehicle
was removed from service.

§51.17. Seller To Retain Records. The
seller of any alcoholic beverage to a limou-
sine service beverage permittee shall main-
tain a record of such sale for a period of
two years and shall make any such record
available to a representative of the commis-
sion upon request.

§51.18. Permit Fee. The limousine service
beverage permit fee shall be based upon
cach qualified limousine owned, leased or
operated by the limousine service, whether
or not beverage service is offered in con-
nection with the operation of any given
limousine. The fee paid for each limousine
is nonrefundable and cannot be transferred
to another limousine. A limousine added to
the fleet of the limousine service during the
permit year will incur the full yearly fee for
that fraction of a year without proration.
Any addition to the fleet shall be reported
to the commission within 10 days in writing
on a form prescribed by the administrator.
§51.19. Permit Bond. No permit may be
issued to any person until a bond is filed
with the commission on approved forms in
the amount of one thousand dollars for the
security of any taxes or fees which may
become due.

§51.20. Location Of Business. A limou-
sine service beverage permit shall be issued
to a business address where persons may
telephone, write, or go in person to make
advance arrangements for service, where
the licensed limousines are dispatched and
where the records and reports required by
this rule and the code are kept. The location
must be wet for the sale of mixed bever-
ages.

§51.21. Alcoholic Beverage Storage. All
alcoholic beverages held under authority of
a limousine service beverage permit shall
be stored at the business address covered by
the permit except the beverages which are
in licensed limousines in the due course of
business.

§51.22. Service Or Consumption At Busi-
ness Address. No person may sell, serve,
deliver, or consume any alcoholic beverage
or permit any person to consume any alco-
holic beverage at the business address cov-
ered by a limousine service beverage
permit. However, legal suppliers may de-
liver alcoholic beverages to the permittee
and the permittee may otherwise acquire
alcoholic beverages in his storage inventory
by any procedure authorized by Texas law.

§51.23. Open Container At Business Ad-
dress.

(a) The permittee and his employ-
ees may possess on the licensed premises
open containers of alcoholic beverages
which have been abandoned by, or not de-
livered to, customers of the permittee, but
only for the purpose of retuning the open
containers to the licensed business address
for destruction of the remaining contents.

(b) No other person may possess or
be permitted by the permittee to possess an
open container of alcoholic beverage at the
business address covered by a limousine
service beverage permit.

§51.24. Limousines Are Licensed Premises.

(a) All limousines covered by a
limousine service beverage permit are, at all
times and for all purposes contemplated by
the code, licensed premises covered by the
permit and are subject to all provisions of
the code, including consent to inspection.

(b) Any authorized representative
of the commission or any peace officer may
stop a licensed limousine at any time to
conduct an investigation or inspect the lim-
ousine for the purpose of performing any
duty imposed by the code.

§51.25. Identification Stickers
Required. There shall be displayed on
each licensed limousine an identification
sticker issued by the commission. The
sticker shall be affixed to the left rear
bumper in a manner which makes it clearly
visible to the motoring public. If such loca-
tion is not feasible due to the construction
of the bumper or otherwise the administra-
tor may in writing authorize a different
location for the sticker. By means of
smaller stickers affixed to the main sticker,
or by any other method approved by the
administrator, the expiration or renewal date
of the sticker shall be displayed. No privi-
lege of a limousine service beverage permit
may be exercised in a limousine which does
not have a valid and current identification
sticker affixed as required by this section.
§51.26. Identification Cards. The commis-
sion shall issue an identification card for
each individual licensed limousine in such
form and containing such information as
may from time to time be prescribed by the
administrator. This card shall be kept at all
times in the glove compartment of the li-
censed limousine for which it was issued.
No privilege of a limousine service bever-
age permit may be exercised in a limousine
in which there is no valid and current iden-
tification card in the glove compartment as
required by this seciton.

§51.27. Application For A Permit.

(a) In addition to the information
required under the code, an applicant for a
limousine service beverage permit shall file
as a part of his original or renewal applica-
tion the following information under oath in
a form prescribed by the administrator:

(1) the name and residential ad-
dress of the lessor of each licensed limou-
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sine;
(2) the amount of monthly rental

or lease for each licensed limousine and the
terms of each rental or lease;

(3) a statement as to whether the
business is to be operated under a franchise
and, if so, the name and address of the
franchiser;

(4) a list of all bank accounts,
including account numbers, used in connec-
tion with the business;

(5) a statement disclosing all
persons having any direct or indirect finan-
cial interest of any kind in the business, the
proposed business or in the granting of the
permit; and

(6) any further information re-
quired from time to time by the administra-
tor.

(b) The application shall be accom-
panied by remittance of the permit fee in
the form of a cashier's check, certified
check or United States postal money order.
§51.28. Permit To Be Displayed. Each
permittee shall at all imes prominently dis-
play the permit at the licensed premises
business address.

§51.29. Grounds For Suspension Or Can-
cellation.

(a) The administrator may, after no-
tice and hearing, suspend for a period of not
more than 60 days, or cancel, & limousine
service beverage permit upon finding that:

(1) the permittee has failed to
comply with any provision of the code or
rules of the commission or any stale or
federal law applicable to the operation of a
limousine service, or the sale or service of
alcoholic beverages;

(2) the permittec has failed to
comply with any rule of the Texas Railroad
Commission or any other agency of the
State of Texas applicable to the operation of
a limousine service or the sale or service of
alcoholic beverages;

(3) the permittee has failed to
comply with any ordinance, rule, or regula-
tion of a city or county in which the
permittee is located applicable to the opera-
tion of the business covered by the permit.

(b) Al provisions of the code
pertaining to administrative hearings shall
apply to hearings under this section.

(c) All provisions of the code
pertaining to civil penalties shall apply to
sanctions under this section.

This agency herseby certifies that the proposal
has been reviewed by legal counsei and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 18, 1988.

TRD-8804063 Joe Darnell
General Counsel
Texas Alcoholic Beverage

Commission

Earliest possible date of adoption: May 30,
1988

For further information, please call: (512)
458-2500

¢ * ¢
TITLE 28. INSURANCE

Part 1. State Board of
Insurance

Chapter 19. Agent’s Licensing

e 28 TAC §§19.1001-19.1011

The State Board of Insurance proposes new
§§19.1001-19.1011, concerning continuing
education requirements for agents licensed
under the provisions of the Insurance Code,
Article 21.07-1 and Article 21.14. The new
sections were adopted on an emergency ba-
sis and became effective on December 31,
1987. Notice of the emergency adoption ap-
peared in the January 8, 1988, issue of the
Texas Ragister (13 TexReg 157). The new
sections are necessary to comply with recent
amendments to Article 21.07-1 and Article
21 14. The recent statutory amendments di-
rect the State Board of Insurance to certify
continuing education programs for agents
and mandate agents' participation in the pro-
grams. New §19.1001 summarizes the pur-
pose and scope of these new sections for
astablishing continuing education require-
ments for certain agents under the Insurance
Code Section 19.1002 defines words and
terms used in these new sections New
§19.1003 provides a schedule for implemen-
tation of continuing education requirements
and sets forth certain sxemptions from appli-
cability. Section 19.1004 provides the details
of the educational requirements. New §19.
1005 determines the consequences of failing
to comply with education requirements. Sec-
tion 19.1006 establishes a procedure for des-
ignating courses as approved for the purpose
of meeting the continuing education require-
ments. New §19.1007 and new §19.1008 set
forth record keeping responsibilities in con-
nection with this subchapter and provide for
verification of the records by the board. Sec-
tion 19.1009 enumerates the duties of the
advisory council to be appointed by the board
to furnish information and assistance in the
conduct of the continuing education pro-
grams. New §19.1010 directs that certain in-
formation be distributed upon request. New
§19.1011 approves and adopts by reference
various forms for required use with the pro-
gram. The board has filed copies of these
forms with the Secretary of State's Office,
Texas Register Section. Persons desiring
copies of the forms can obtain copies from
the Educational Coordinator, Agent's License
Division, State Board of Insurance, 1110 San
Jacinto Boulevard, Austin, Texas 7870Ci-
1998.

Melvin D. Clanton, manager of the agent's
license division, has determined that, for the
first five year period the proposed sections
will be in effect, there will be no fiscal implica-
tion for local government as a result of en-
forcing or administering the section. The
fiscal implication for state government will be
an additional cost of approximately $83,632
for fiscal year 1988 and approximately
$68,915 for each year thereafter. The fiscal
implication for small businesses will be the

same as the anticipated economic cost to all
persons who we required to comply with the
sections as proposed. On the basis of cost
per hour of labor or per unit of instruction,
there is no anticipated difference in cost of
compliance between small and large
businesses.

Mr. Clanton also has determined that, for
each year of the first five years the sections
are in effect, the public benefit anticipated as
a result of enforcing the sections is the adop-
tion of requirements and instructions to facili-
tate appropriate  continuing  education
requirements for insurance agents. The antic-
ipated economic cost to persons who are
required to comply with the proposed sec-
tions depends on the method of compliance
selected by a regulated entity. The antici-
pated minimum cost of compliance for each
person is $100 per year.

Comments on the proposal may be submitted
to Melvin D. Clanton, Manager of Agent's
License Division, State Board of Insurance,
1110 San Jacinto Boulevard, Austin, Texas
78701-1998.

The new sections are proposed under the
Insurance Code, Article 21.07-1, §3A, and
Article 21.14, §5b, which directs the State
Board of insurance to adopt procedures for
cenrtifying continuing education programs for
agents and to cenlify such programs.
§19.1001. Purpose and Scope. The pur-
pose of this subchapter is to set forth a
procedure for certifying continuing educa-
tion programs for agents licensed under the
Insurance Code, Article 21.07-1 and Article
21.14, and to establish requirements for im-
plementation of the continuing education
programs mandated in the Insurance Code,
Article 21.14, §5b, and Aricle 21.07-1,
§3A.

§19.1002.  Definitions. The following
words and terms, when used in this
subchapter, shall have the following mean-
ings, unless the context clearly indicates
otherwise.

Advisory council-The Continuing Educa-
tion Advisory Council as described in §19.1009
of this title (relating to Texas Continuing Educa-
tion Advisory Council).

Approved course of study-A course
which has been deemed to meet the requirements
in §19.1006 of this title (relating to Approved
Courses of Study).

Board-The Siate Board of Insurance.

Class hours-Contact hours of formal class
instruction or the equivalent as may be defined
and adopted by the advisory council.

Council-The advisory counsel.

Educational coordinator-The person in
the Agent’s License Division of the State Board
of Insurance who is designated to work with the
advisory council in administering the continuing
education program, and who may be addressed as
follows: Educational Coordinator, Agent's Li-
cense Division, State Board of Insurance, 1110
San Jacinto Boulevard, Austin, Texas 78701-
1998.

Licensee—~Any holder of a license under
the authority of the Insurance Code, Article
21.07-1 or Aricle 21.14.

Provider-A statewide agents’ association
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ora pmfe:sional association, or a local chapter of
a statewide agents' association or professional
association; an accredited college or university; a
propriétary school; or an educational publisher;
or an insurance company; or a Texas public
school system.

Staff-Persons employed in the Agent's
License Division of the State Board of Insurance.
§19.1003. Applicability of Requirement.

(a) The continuing education re-
quirement shall apply to all individual li-
censees from January 1, 1988, unless a
licensee is .directly exempted by statute or
in this subchapter and makes proper appli-
cation for such exemption. Instructions for
applying for an exemption may be obtained
from the educational coordinator.

(b) The continuing education re-
quirement shall not apply to:

(1) persons who maintain a li-
cense solely for the purpose of receiving
residual or renewal commissions. Such per-
sons must certify as a condition of renewal
of the license that they have performed
none of the acts of an insurance agent as
defined in the statute governing such li-
cense and that the sole reason for mainte-
nance of the license is to receive residuals
or renewals;

(2) licensed or unlicensed per-
sons who share in the profits of a local
recording agent under the provisions of the
Insurance Code, Article 21.14, §3a;

(3) those persons holding a li-
cense under the authority of the Insurance
Code, Article 21.07-1, §4A; or

(4) nonresident licerisees who
are subject to continuing education require-
ments in their home state, provided the
residence state recognizes reciprocity with
Texas continuing education requirements.

(c) These requirements shall apply
from January 1, 1988; except that a licens-
ee's initial liability for continuing education
shall be determined .as follows.

(1) A licensee whose license
had an effective issue date or renewal date
within 90 days prior to January 1, 1988,
shall be liable for the entire requirement.

(2) Liability for continuing edu-
cation of all other licensees may be deter-
mined by consulting the following
subparagraphs of this paragraph.

(A) If the date the license
was first issued or was last renewed is from
January 1, 1985, to-March 31, 1985, the
number of hours of continuing education
required before the next renewal is zero.

(B) If the date the license
was first issued or was last renewed is from
April 1, 1985, to June 30, 1986, the number
of hours of continuing education required
before the next renewal is zero.

) (C) If the date the license
was first issued or was last renewed is from
July 1, 1986, to September 30, 1986, the

number of hours of continuing education .

required before the next renewal is five
hours.

(D) If the date the license
was first issued or was last renewed is from
October 1, 1986, to December 31, 1986, the
number of hours of continuing education
required before the next renewal is 10
hours.

(E) If the date the license
was first issued or was last renewed is from
January 1, 1987, to March 31, 1987, the
number of hours of continuing education
required before the next renewal is 15
hours.

(F) If the date the license
was first issued or was last renewed is from
April 1, 1987, to June 30, 1987, the number
of hours of continuing education required
before the next renewal is 20 hours.

(G) If the date the license
was first issued or was last renewed is from
July 1, 1987, to September 30, 1987, the
number of hours of continuing education
required before the next renewal is 25
hours.

(H) If the date the license
was first issued or was last renewed is from
October 1, 1987, to December 31, 1987, the
number of hours of continuing education
required before the next renewal is 30
hours.

(3) All licenses issued or re-
newed after January 1, 1988, carry a con-
tinuing education requirement of 30 hours
per renewal period unless otherwise ex-
empted. - '

(4) Solicitors for local recording
agents must use the original issue date of
the license held.on January 1, 1988, to
calculate the cycle for reporting continuing
education hours unless such a solicitor has
written permission from the State Board of
Insurance to use a new agency renewal
date. In no case under this paragraph will
liability be less than 30 hours.

§19.1004. Continuing Education Require-
ments.

(a) The licensee must successfully
complete not less than 30 class hours in
each 24-month period beginning on the is-
sue date of the license and ending on the
expiration date of the license except as fol-
lows.

(1) A licensee under the Insur-
ance Code, Article 21.07-1, in the licensee’s
first year of licensure shall provide certifi-
cation upon the first renewal of that license
to the board of successful completion of at

least 15 class hours done wiﬁﬁn the first
year following the issuance of the license
and 15 additional class hours. ’

{2) A Texas local recording
agent who does not hold a license under the

Insurance Code, Article 21.07-1, must pro-
vide certification to the board that 15 class
hours have been successfully completed
during the year immediately prior to the
first renewal of that license. After the first
renewal, the local recording agent is subject
to the full requirement as described in this
subchapter.

(b) If licenses are held both under
the Insurance Code, Article 21.07-1, and
under the Insurance Code, Article 21.14,
only 30 class hours must be completed in
each 24-month period, and these may be
taken entirely from the list of courses ap-
proved for either license or may be divided
between the lists in any way. The intent of
these sections that will be enforced is that
each licensee receive at least 30 hours of
continuing education in each 24-month
period.

§19.1005. Failure to Comply. Failure of a
licensee to provide satisfactory evidence of
successful completion of the required num-
ber of hours of continuing education at the
time of license renewal, in the absence of
an exemption, is a ground for refusing re-
newal of the license in accordance with the
provisions of the Insurance Code, Article
21.07-1, §12, or Article 21.14, §16. No
extensions of time will be granted. A li-
censee whose license renewal is refused
shall not be entitled to file another applica-
tion of the same type within one year from
the effective date of the refusal.
§19.1006. Approved Courses of Study.

(a) An approved course of study is
one that has been submitted to the board for
approval on SBI Form LDCE-002, has been
reviewed -and approved by staff and has
been placed on the list of approved courses,
form LDCE-002, except that the council
shall determine the hours of credit to be
given for the several national examination
certification programs. These programs in-
clude but are-not limited to CIC, CLU,
CPCU, and LUTC, and no further action on
the part of staff or provider shall be re-
quired for approval of these courses. Fur-
ther, any insurance course that is part of the
degree curriculum of an accredited college
or university shall be awarded 15 hours of
continuing education credit for each semes-
ter hour eamed.

(b) The list of approved courses
shall clearly designate whether the courses
required class attendance or not, and each
license to which the course hours may be
applied. The list shall be available to all
interested parties on request made to the
educational coordinator.

(c) To be considered for approval,
the course of study must meet the following
requirements.

(1) The content of the course
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must be intended to increase the licensee's
knowledge and understanding of insurance
principles and coverages; applicable laws;
rules and regulations promulgated by the
board; recent and prospective changes in
coverages, law, regulation, and practice;
management of the licensee's insurance
business; or duties and responsibilities of
the agent.

(2) Successful completion of the
course by a licensee must be verifiable to
the satisfaction of staff.

(d) The number of class hours for a
course of study shall be assigned by staff in
accordance with guidelines laid down by
the advisory council, and any decision as to
the number of hours assigned to a particular
course by staff may be appealed to the
advisory council by the provider of the
course by making written application to the
Chairman, Continuing Education Advisory
Council, in care of State Board of Insur-
ance, Agent's License Division, 1110 San
Jacinto Boulevard, Austin, Texas 78701-
1998.

(e) In order for a course to remain
on the list of approved courses, the provider
must agree:

_ (1) to maintain records of atten-

dence and enrollment for a minimum of
four years and to make these records avail-
able to the board at the time and place of
the board’s choosing; and

(2) to update course material as
required by changes in statute, rule, or prac-
tice.

(f) A particular course may not be
used by a licensee for continuing education
credit more than once in any reporting
period.

(g) A licensee who teaches an ap-
proved course may receive 3/4 of the class
hour credit toward meeting the continuing
education requirement, but this credit may
not be used more often than once in any
one reporting period.

(h) The following types of courses
shall not be considered for approval:

(1) a course that is used, or a
course based on a text that is used, for pre-
license training or qualifying examination
preparation;

(2) any course or text used or
approved for the local recording agents edu-
cational requirement under the Insurance
Code, Article 21.14, §5a;

(3) courses teaching general ac-
counting or other general business skills,
speed reading, or computer use;

(4) courses in motivation, goal-
setting, time management, or communica-
tion;

(5) meetings held in conjunction
with the regular business of the licensee; or

(6) training relating to the mar-

keting practices of a specific company.
§19.1007. Licensee’s Responsibility for Re-
cord Keeping. Licensees are responsible

for maintaining their own continuing educa-

tion records. This includes preserving for
four years copies of the centifications re-
ceived upon completion of an approved
course, The accuracy of a licensee’s records
is subject to verification at any time, as
more particularly set forth in §19.1008 of
this title (relating to Records and Audit).
§19.1008. Records and Audit.

(a) The provider shall fumish to
each licensee who successfully completes
an approved course a certificate of comple-
tion, SBI Form LDCE-001, and shall make
available a blank SBI Form LDCE-003, Li-
censee’s Continuing Education Summary
Report, The certificate of completion shall
include the following information: the li-
censee's full name, address, State Board of
Insurance file number, and license type, the
course provider’s name and the State Board
of Insurance course number, the date of
successful completion, the number of
course hours credit being requested, and the
signature of an approval official of the pro-
vider.

(b) The licensee shall furnish to the
board as part of the license renewal, SBI
Form LDCE-003, Licensee's Continuing
Education Summary Report, which the
board at any time may verify by requiring
submission of the completion certificates.

(c) All continuing education reports
and records submitted or maintained for the
purpose of licensure or continued course
approval are subject to audit or review by
the board.

(d) If such records are audited or
reviewed and are suspected of being falsi-
fied, incomplete, or in any way question-
able, the licensee or provider shall have 30
days in which to correct the discrepancies
or submit new documentation.

(e¢) If compliance has not been
made within the 30-day period, the license
may be revoked or not renewed, and if the
license is revoked or not renewed, the li-
censee shall not be entitled to file another
application for a license of the same type
within one year from the effective date of
the revocation or non-renewal.

(f) In the case of a provider, if the
required corrections have not been taken by
the end of the 30-day period, approval may
be withdrawn for any courses administered
by the provider and that provider may be
prevented from resubmitting or submitting
any courses for approval for a period of 180
days. .
§19.1009. Texas Continuing Education Ad-
visory Council. :

(a) The board shall create an advi-
sory council to furnish the board with infor-
mation and assistance in the conduct of the
continuing education program for agents li-
censed either under the Insurance Code,

Article 21.07-1, or under the Insurance
Code; Article 21.14.

(b) The council shall be appointed
by the board and serves at the board’s plea-
sure. The board may, from time to time,
make additional appointments to replace
members who have:resigned.

(¢) The composition of the council
shall be as follows: representatives of the
several segments of the insurance commu-
nity including, but not limited to, members
of home office ‘and agency force of legal
reserve life insurance companies and com-
panies writing property and casualty insur-
ance, and educators and/or educational
administrators. The educational coordinator
shall be an ex officio member of the coun-
cil, participating fully, but unable to vote.

(d) The primary role of the council
shall be advisory, and it shall offer advice
as to the following:

(1) method of course approval;

(2) qualifications of course
ipstructors/graders; and
(3) method of establishing

hourly equivalents for courses not involving
class attendance.

(e) The council shall meet at least
quarterly during the first year after adoption
of this subchapter, and at least semi-
annually thereafter. At the first meeting of
the advisory council, the council shall do
the following:

(1) elect a chairman and any
other officas it desires and establish rules
as to internal procedure;

(2) develop a set of guidelines
for use by the edutational coordinator in
approving courses and assigning credit
hours to courses;

(3) assign credit hours to LUTC,
CIC, CLU, and CPCU course parts leading
to certification; and

(4) at that time or later designate
any type of course that shall not receive
approval in addition to those excluded by
these sections.

(f) At-a subsequent meeting, the
chairman of the council may, in the chair-
man's sole discretion, divide the council
into such subcommittees as the chairman
deems may be required.

(g) The council may amend its
guidelines as it sees fit. All rules and guide-
lines that this council passes shall be
deemed procedural guidelines, not rules
binding on the State Board of Insurance.

(h) At all meetings after the first,
the council will hear appeals from providers
who are not satisfied with hours ‘assigned to
their courses, and when possible, settle
these appeals at the time of hearing them, or
at least within 30 days, providing the educa-
tional coordinator with a written decision
which shall be wansmitted promptly to the
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provider.

(i) The council will serve without
pay, but a reasonable per diem and travel
allowance will be made available to each
member of the council in order that the
widest possible cross section of the insur-
ance community be represented on. the
council.

§19.1010. Distribution of Rules and Attach-
ments.

(a) A copy of this subchapter as
promulgated by the State Board of Insur-
ance shall be given to any interested person
upon request made to the educational coor-
dinator.

(b) No copy of this subchapter may

be distributed without one copy of each

form used in the administration of this
subchapter being attached.

(c) A copy of the Insurance Code,

Article 21.07-1, §3A, and Article 21. 14,
§5b, shall be distributed with every copy of
this subchapter.
§19.1011. Forms Adopted by
Reference. The State Board of Insurance
adopts by reference certain forms to be used
in conjunction with the administration of
this subchapter. These forms are published
by the State Board of Insurance and copies
of the forms may be obtained from the
Educational Coordinator, Agent’'s License
Division, State Board of Insurance, 1110
San Jacinto Boulevard, Austin, Texas
78701-1998. Licensees and providers shall
use such forms as are required by the provi-
sions of this subchapter. The forms adopted
by reference are specifically identified as
follows:

(1) SBI Form LDCE-001, Con-
tinuing Education Certiﬁcate of Comple-

. tion;

(2) SBI Form LDCE-002, Re-
_ quest for Approval of Continuing Education
Course; and

(3) SBI Form LDCE-003, Li-
censee’s Continuing Education Summary
Report.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 25, 1988.

TRD-8804177 Nicholas Murphy
Chief Clerk
State Board of Insurance

Earliest possible date of adoption: May 30,
1988

For further information, please call: (512)
463-6327

¢ ¢ ¢

.

" Chapter 25. Insurance Premium

Finance

Subchapter H. Annual Reports,
Examinations, and
Assessments

e 28 TAC §25.712

The State Board of Insurance proposes new
§25.712, conceming assessment of insur-
ance premium finance companies in 1988.
Section 25.712 was adopted on an emer-
gency basis and became effective on Decem-
ber 31, 1987. Notice of the emergency
adoption appeared in the January 8, 1988,
issue of the Texas Register (13 TexReg 160).
This section is necessary to provide a rate of
assessment sufficient to meet the expanses
of performing the board’s statutory responsi-
bilities for examining, investigating, and regu-
lating insurance premium finance companies.
Under new §25.712, the board levies a rate of
assassment for 1988 to cover general admin-
istrative expense and collects from each in-
surance premium finance company on the
basis of a percentage of total loan dollar
volume for the 1987 calendar year.

Carroll Fuchs, chief of staff services, has
determined that for the first five-year period
the proposed section is in effect there will ba
no fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the section. The
fiscal implications for small businesses will be
the same as the anticipated economic cost to
all persons who are required to comply with
the section as proposed. Except that a mini-
mum overhead assessment of $250 shall be
assessed and collected, there is no difference
in the rate of assessment between small and
large businesses.

Mr. Fuchs also has determined that, for each
year of the first five years the section is in
effect, the public benefit anticipated as a re-
sult of enforcing the section is the adoption of
a rate of assessment to cover the general
administrative expense attributable to the ad-
ministrative regulation of insurance premium
finance companies. The anticipated economic
cost to persons who are required to comply
with the proposal will be payment of the as-
sessment at the rate specified.

Comments on the proposal may be submitted
to Nicholas Murphy, Chief Clerk, State Board
of Insurance, 1110 San Jacinto Boulevard,
Austin, Texas 78701-1998.

The section is proposed under the Insurance
Code, Article 24.06, §(c), which provides that
each insurance premium finance company
licensed by the board shall pay an amount
assessed by the board to cover the direct and
indirect cost of examinations and investiga-
tions and proportionate share of general ad-
ministrative expense attributable to regutation
of insurance premium finance companies,
and Article 24.09, which authorizes the State
Board of Insurance to adopt and enforce
rules necessary to camry out provisions of the
Insurance Code conceming the regulation of
insurance premium fianance companies.

§25.712. General Administrative Expense
Assessment, 1988. On or before April 1,
1988, each insurance premium finance com-
pany holding a license issued by the State
Board of Insurance under the Insurance

Code, Chapter 24, shall pay to the Texas ~
State Board of Insurance an overhead
charge which the board shall assess to cover
the general administrative expense attribut-
able to the regulation of insurance premiom
finance companies. Payment shall be:by
check, which shall be filed with the report
required by the Insurance Code, Article 24,
10(b), at the offices of the State Board of
Insurance at 1110 San Jacinto Boulevard,
Austin, Texas 7801-1998. The assessment
to cover general administrative expense
shall be computed and paid as follows.

(1) Payment shall be in the
amount of 0.00815 of 1.0% of the total loan
dollar volume of the company for the calen-
dar year 1987.

(2) Should the overhead charge,
as computed under paragraph (1) of this
section, produce an overhead assessment of
less than $250, a minimum overhead assess-
ment of $250 shall be levied and collected.

(3) The overhead assessments
are to be based on the total loan dollar
volume which the insurance premium fi-
nance company has reported to the board,
except where there has been an understating
of total loan dollar volume.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 25, 1988,

TRD-8804178 Nicholas Murphy
Chief Clerk
State Board of Insurance

Earliest possible date of adoption: May 30,
1988

For further information, piease call: (512)
463-6327

¢ ¢ 4
TITLE 40. SOCIAL
SERVICES &
ASSISTANCE

Part I. Texas Department
of Human Services

Chapter 4. Medicaid Programs
- Children and Pregnant
Women

Eligibility Requirements
e 40 TAC §4.1004

The Texas Department of Human Services
(DHS) proposes an amendment to §4.1004,
concerning eligible groups, in its Medicaid
Programs - Children and Pregnant Women
rule chapter. The amendment provides Med-
icaid benefits to" dependsnt "children who
meet all AFDC eligibility criteria except for the
applied income of their stepparents or grand-
parents. ’

Brian Packard, associate commissioner for
budget, planning, and economic analysis, has
determined that for the first five-year period
the proposed section will be in effect there
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.. wik be fiscal implications as a result of enforc-
ing or administering the section. The effecton ..

state government for the first five-year period
the saction will be in effect is an estimated
additional cost of $13,032 in FY 1988;
$1,639,007 in FY 1889; $2,828,625 in FY
19890; $3622, 852 in FY 1991; and
$4,271,048 in FY 1992. There is no antici-
pated effect on local govemments or small
businesses.

Mr. Packard has also determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be the
availability of Medicaid benefits 6 more
needy children. There is no anticipated eco-
nomic cost to individuals who are raquired to
comply with the proposed section.

Comments on the proposal may be submifted
to Cathy Rossberg, Administrator, Policy De-
velopment Support Division-271, Texsds De-
partment of Human Services 222-E, P.O. Box
2960, Austin, Texas 787689, within 30 daye’ of
publlcation in the Texas Register. .',~

The amendment is proposed under the Hu-
man Resources Code, Title 2, :Chaptbrs 22
and 32, which provides the ent with
the authority to administer public and medical
assistance programs.

§4.1004. Eligible Groups. The programs
serve the following groups of people:
(1)(4) (No change.)
(5) Chiidren who meet all

AFDC eligibility requirements except in-
come. These deprived children live with
their legal parent and stepparent or their
fegal minor parent and their minor par-
ent’s pagents. - -They sre ‘ineligible for.
AFDC because of the applied income of
their stepparent or grandparents.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on April 22, 1988,

TRD-O&M117 Marlin W. Johnaton
Commissioner
Texas Department of
Human Services

Earliest possible date of adoption: May 30,
1988

For further information, please call: (512)
450-3765
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Name: Brandon Hines
Grade: 6
School: F.P. Caillet Elementary, Dallas




‘Withdrawn Sections_ -
An agency may withdraw proposed action-or the remaining effectiveness of emergency action on a section by filing a
notice of withdrawal with the Texas Rsgister. The notice is effective immediately upon filing or 20 days after filing. If a
proposal is not adopted or withdrawn within six months after the date of publication in the Texas Register, it will

automatically be withdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas -
Register. '

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part IX. Texas Water
Commission

Chapter 337. Enforcement

- Subchapter B. Enforcement
Hearings
e 31 TAC §337.34, §337.36

Pursuant to Texas Civil Statutes, Article

6252-13, §5(b), and 1 TAC §91. 24(b), the '
proposed ‘amendment to §337.34 and

§337.36 submitted by the Texas Water Com-

mission has been automatically withdrawn,

effective April 26, 1988. The amendment as

proposed, appeared in the October 15, 1987

issue of the Texas Register (12 TexReg

3906).

This agency hereby certifias that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

TRD-8804228
Filed: April 26, 1988
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 7. BANKING AND
SECURITIES

Part II. Banking
Department of Texas

Chapter 12. Lending Limit

7 TAC §12.3

The Banking Department of Texas adopt an
amendment to §12.3, with changes to the
proposed text published in the March 8, 1988,
issue of the Texas Register (13 TexReg
177).

The amendment is needed to provide clearer
guidance to state banks when renewing exist-
ing loans, or commitments, so that they may
conduct their affairs accordingly.

The amendment no longer requires that a
state bank, following a decline in its lending
limit, first attempt to participate a loan upon
renewal if the amount of the loan exceeds the
bank's current (reduced) lending limit. How-
ever, the amendment provides that as a mat-
ter of prudent banking, a banker must
consider, or weigh, the potential adverse ef-
fects on the bank of a renewal versus taking
other available actions.

The Banking Department received one com-
ment in support of the proposed amendment.
The commenter suggested certain language
to.clarify proposed new subsection (c) which
was accepted by the department and incorpo-
rated into the section.

Joan Conway Waller commented in favor of
‘the amendment and the agency agreed with
the comments.

The amendment to this section is authorized
under Texas Civil Statutes, Article 342-507,
which provide the banking commissioner with
authority to promulgate rules to administer
and carry out this article.

§12.3. General Limitations.

(a) (No change.)

(b) Change in lending limit due to a
change in the bank’s net capital and certi-
" fied surplys. For the purpose of these sec-
tions, net capital and certified surplus used
in determining a bank’s lending limit, repre-
sents the lesser of the actual capital stock
and certified surplus or the net balance of
all capita]l accounts not including the re-
serve for bad debts, In the event that a loan
or binding commitment to make a loan is
within a bank's lending limit when made,
but due to a subsequent decrease in the
bank's net capital and certified surplus, for
whatever reason, said loan, or advances
which are made pursuant to the commit-

ment, then exceeds the bank’s new lending
limit, such occurrence in itself will not re-
sult in the bank being in violation of its
legal lending limit; provided that when the
loan or commitment was made, the bank
had no knowledge of any impending de-
crease in its net capital or certified surplus.

"(¢) Loan renewals. If a loan or
binding commitment to make a loan is
within a bank’s lending limit when made,
but due to a subsequent decrease in the
bank’s net capital and certified surplus, for
whatever reason, said loan or commitment
exceeds the bank’s lending limit at the time
of renewal or extension, the bank may re-
new, or extend the loan, or commitment, if
the renewal or extension is in accordance
with prudent banking judgment. Prudent
banking judgment would require that man-
agement consider whether failure to renew
or extend the loan -or commitment at its
existing level would impair the value of the
collateral or the bank's ability to collect
funds previously advanced.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 20, 1988.

TRD-8804192 Jorge A. Gutierrez

General Counsel
Department of Banking

Effective date: May 16, 1988
Proposal publication date: March 8, 1988

For further information, please call: (512)
479-1200
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Chapter 25. Prepaid Funeral
Contracts

Subchapter B. Regulation of
Licenses

7 TAC §25.13

The Banking Department of Texas adopts
new §25.13, without changes to the proposed
text published in the January 22, 1988, issue
of the Texas Register (13 TexReg 372).

The new section is adopted to facilitate the
fair processing of applications for withdrawals
of excess earnings.

The new section requires that applications for
withdrawal of excess earnings must be filed
on an application form prescribed by the com-
missioner. The new section also requires that
each applicant must pay a non-refundable fee

of $500.

No comments were received regarding adop-
tion of the new section.

The new section is adopted pursuant to
Texas Civil Statutes, Article 548b, which pro-
vide the Banking Department with the author-
ity to promulgate rules and regulations as
may be necessary to facilitate the fair pro-
cessing of applications.

This agency hereby certifies that the rule ‘as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority. .

Issued in Austin, Texas, on April 22, 1988.

TRD-8804191 Jorge A. Gutierrez
General Counsel

Department of Banking
Effective date: May 16, 1988-
Proposal publication date: January 22, 1988

For further information, please call: (512)
479-1200

¢ * ¢
o 7 TAC §25.17

The State Banking Board adopts new a
§25.17 with changes to the proposed text
published in the January 22, 1988, issue of
the Texas Register (13 TexReg 375).

The section is adopted with changes to sub-
section (5)(3) pursuant to Texas Civil Stat-
utes, Article 548b, §8A, which provide that
the department will, by rule, create and main-
tain a guaranty fund to guarantee perfor-
mance by sellers of prepaid funeral services.

The section creates a guaranty fund to guar-
antee performance by sellers of prepaid fu-
neral services and provides that the
Department will assess from each seller
$1.00 for each unmatured contract existing
on January 1, 1988, and $1.00 per contract
for each contract sold in 1988 from a
permittee first receiving a permit in 1988, The
section also creates an advisory council to
supervise the fund.

There were two comments received against
subsection (b)(3) of the proposed section.
The comments opposed granting the depart-
ment the authority to assess and collect up to
$1.00 per contract for each ocutstanding
unmatured contract existing at the time of the
assessment in order to maintain, a sound
fund. The comments suggested thét the de-
partment tie any additional assessments to
an amount necessary to maintain the guar-
anty fund at the amount found to be actuari-
ally sound.

Commenting against the section were C.H.
Shackelford and Robert W. Strauser.

¢ Adopted Sections
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The Banking Department agrees with the
comments received and adopts an amend-
ment to the proposed subsection (b)(3).

The section is adopted pursuant to Texas
Civil Statutes, Article 548b, §8A which pro-
vide that the department will, by section, cre-
ate and maintain a guaranty fund to
guarantee performance by sellers of prepaid
funeral services.

§25.17. Guaranty Fund.

(a) Pursuant to Texas Civil Stat-
utes, Article, 548b, §8A, a guaranty fund is
hereby created to guarantee performance by
sellers of prepaid funeral services, The fund
will be named the prepaid funeral guaranty
fund, and will be supervised by an advisory
council composed of the following: the
banking commissioner, or his official desig-
nee, who will sit as chairperson of the
council; the attorney general or his official
designee; and an industry representative ap-
pointed by the commissioner. The industry
representative will serve a two-year term
beginning on January 1 of an even num-
bered year and ending December 31 of the
following odd numbered year. The industry
representative may not serve more than one
term.

\

(b) The prepaid funeral guaranty
fund will be capitalized as follows.

(1) The department shall assess
and collect from all trust funded prepaid
funeral sellers $1.00 for each unmatured
contract existing on January 1, 1988.

(2) The department shall assess
and collect from all trust funded prepaid
funeral sellers $1.00 for each unmatured
contract sold in 1988 from a permittee first
receiving a permit in 1988.

(3) In accordance with the find-
ings of an actuarial study made pursuant to
Texas Civil Statutes, Article 548b, §8A, the
department may make additional assess-
ments on unmatured contracts to maintain
the fund at an amount found to be actuari-
ally sound.

(¢) The commissioner may use any
earnings from the fund for the expenses of
operating, maintaining, and supervising the
fund, including the reimbursement of travel
expenses incurred by the industry repre-
- sentative pursuant to the same travel guide-
lines of state employees.

(d) The advisory council shall meet
on a periodic basis as determined by the
commissioner in order to fulfill the require-
ments of supervising the operation and
maintenance of the fund. However, in no
event shall the advisory council fail to meet
at least once annually.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 22, 1988,

TRD-8804194 Jorge A. Gutiarrez
General Counsel
Department of Banking

Effective date: May 16, 1988

Proposal publication date: January 22, 1968

For further information, please call: (512)
479-1200

¢ * ¢
TITLE 16. ECONOMIC
REGULATION

Part II. Public Utility
Commission of Texas

Chapter 23. Substantive Rules

Customer Service and
Protection

e 16 TAC §23.52

The Public* Utility Commrssmn of Texas' '

adopts new section §23.52, with changes to
the proposed text published in the February
26, 1988, issue of the Texas Register (13
TexReg 949).

The Public Utility Regulatory Act, §94, re-
quires the Public Utility Commission to adopt
new rules requiring each local exchange
company to establish a telecommunications
service assistance program to provide eligible
consumers with a reduction in costs of tele-
communications services.

Local exchange companies shall provide tel-
assistance service to all eligible consumers
within its certificated area in the form of a
65% reduction in the applicable tarift rate for
a qualifying service. The Texas Department
of Human Services will determine eligibility
and notify the local exchange companies.
Each local exchange company must file a
tariff to implement tel-assistance service.

Commenters suggested minor changes to the
section as proposed clarifying; when reduced
billing would begin, the period ‘of eligibility,
implementation of the appropriate subscriber
line charge reduction or waiver, responsibility
for obtaining and returning forms, certification
of eligibility, verification of income, and the
allowance of certain services necessary to
aid persons in using the qualifying services.

Southwestern Bell Telephone Company, GTE
Southwest, inc., Statewide Telephone Coop-
erative, Inc., Rolla L. Johnson and Associ-
ates, Inc., Texas Department of Human
Services, and Consumers Union commented
in favor of adoption of the new section.

The section incorporates most of the sug-
gested clarifying changes, but the agency
finds certain comments by Consumers Union
to be beyond the scope of its rulemaking
powers under the Public Utility Regulatory
Act.

The new section is adopted under Public Util-
ity Regulatory Act, which provides the Public
Utility Commission of Texas with the authority
to adopt rules requiring local exchange com-
panies to establish tel-assistance service pro-
grams.

§23.52. Tel-Assistance and Lifeline Service.

(a) Application. This  section
applies to local exchange carriers (LECs),
as that term is defined by §23.61(a)(17) of
this title (relating to Telephone Ulilities),

that are subject to the rate-making jurisdic-

' tion of the commission for any sqvicez'pr

geograpluc market. -

(b) Definitions. The followmg
words and terms, when used in this section,
shall have the following meaning, unless
the context clearly indicates otherwise.

(1) Tel-assistance service~-A
program providing eligible consumers, as
determined under applicable rules of the
Texas Department of Human Services, with
a reduction in costs of certain telecommuni-
cations service.

(2) Lifeline service-A program
certified by the Federal Communications
Commission (FCC) to provide for the re-
duction or waiver of the federal subscriber
line charge (SLC) for residential consumers.

. . (3) The department-The Texas
Department of Human Services.

(4) Qualifying service

(A) residential flat rate basic
local exchange service; or

(B) residential local ex-
change access service; and

(C) residential
calling usage.

(c) Rate reductions under tel-
assistance service. Each LEC shall provide
tel-assistance service to all eligible consum-
ers within its certificated area in the form of
a 65% reduction in the applicable tariff rate
for the service provided. The reduction shall
apply only to the qualifying service. The
reduction for local area calling usage shall
be limited to an amount such that together
with the reduction for local exchange access
service the overall rate reduction does not
exceed the comparable reduction applicable
to flat rate service.

local area

.(d) Application for tel-assistance
service. Application forms for tel-assistance
service shall be obtained from the depart-
ment by the applicant and when completed
shall be returned to the department by the
applicant. The department will review the
information provided and will determine if
the applicant meets the eligibility criteria.

(e) Certification of eligibility to
LECs. The department will provide each
LEC an initial lisi of persons eligible for
tel-assistance service. Changes to the list
will be provided by the department to each
LEC on a monthly basis. The LEC shall
identify those individuals to whem it is
providing telephone service and shall deter-
mine if the existing telephone service ar-
rangements meet the required criteria.
Within 60 days after receipt of the list, the
LEC shall begin reduced billing for those
persons whose telephone service arrange-
ments meet the requirements. If the tele-
phone service arrangements do not meet the
requirements’y the LEC shall advise the ap-
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plicant of changes that would be required to
satisfy the Tel-Assistance Service Program
criteria. The LEC shall advise the applicant
that persons choosing not to make neces-
sary changes to their telephone service ar-
rangements will not receive te]-assistance
service. If the applicant chooses to make
changes in the telephone service arrange-
ments, the LEC shall begin reduced billing
at the time the change of service goes into
effeci, The applicant shall not be charged
for changes in telephone service arrange-
menis that are made in order to qualify for
tel-assistance service, provided that reim-
bursement for expenses related to such
changes is available from the Universal Ser-
vice Fund. Persons on the list who did not
have telephone service at the time that the
department provided the list to the LECs
are responsible for initiating a request for
service from their serving LEC. The LEC
shall begin reduced billing so such persons
at the time service is established, if the
telephone service amrangements satisfy the
program criteria. After tel-assistance service
is established, if the recipient requests a
change in telephone service arrangements
such that the new arrangements do not meet
the program requirements, before making
such changes the LEC shall advise the con-
sumer that the requested changes will result
in removal of the tel-assistance service dis-
count, If the consumer then chooses to have
such changes made, the discount shall be
removed at the time the change of service
goes into effect. The LEC shall notify the
department on a monthly basis of changes
in the status of individuals on the depart-
ment’s eligibility list.

(f) Specific service exceptions for
tel-assistance service. No other local voice
service may be provided to the dwelling
place of a tel-assistance service consumer,
nor may" single or party line optional ex-
tended area service, optional extended area
calling service, foreign zone, or foreign ex-
change service be provided to a tel-
assistance service consumer. Nothing in this
section shall prohibit a person otherwise
eligible to receive tel-assistance service
from obtaining and using telecommunica-
tions equipment or services designed to aid
such person in utilizing qualifying telecom-
munications services.

(8) Retroactive prohibition for tel-
assistance service. Tel-assistance shall not
be available on a retroactive basis except
. for such instances in which the LEC failed
to initiate reduced billing within the time
frame established in subsection (e) of this
section.

(h) Termination of tel-assistance
service. A tel-assistance service recipient
will remain eligible for tel-assistance ser-
vice for a period of 12 months from the
date of certification by the department, and
reduced billing will continue until such time
as either the department notifies the LEC
that the consumer is no longer eligible or
the consumer establishes telephone service

arrangements that do not satisfy require-
ments in this section. Certification is pro-
vided by the department subject to annual
renewal.

(i) Tariff requirement. Each LEC
shall file a tariff to implement tel-assistance

" service in compliance with applicable law.

(j) Waiver of federal subscriber line
charges (SLC). Upon certification by the
FCC that tel-assistance service complies
with the federal standards for the Lifeline
Service Program, and LEC shall implement
the appropriate SLC reduction or waiver
approved by the FCC.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 22, 1888.

TRD-8804174 Phillip A. Holder
Secretary of the
Commission
Public Utility Commission
of Texas

Effective date: May 16, 1988
Proposal publication date: February 26, 1988

For further information, please call: (512)
458-0100

¢ ¢ ¢
TITLE 25. HEALTH
SERVICES

Part 1. Texas Department
of Health

Permits

Chapeer 113. Special Health
Services Permits

¢ 25 TAC §113.1

The Texas Department of Health adopts new
§113.1, without changes to the proposed text
published in the January 12, 1988, issue of
the Texas Register (13 TexReg 216).

The new section implements House Bill 5,
70th Legislature, 1987, which requires state
agencies to adopt rules covering the proce-
dures by which agencies process applica-
tions.

The new section sets out time periods during
which applications for initial and renewed fi-
censes, permits, oartificates, and registra-
tions will be processed by the department. it
also establishes an appeal for a resolution of
any dispute arising from a possible violation
of the established periods.

No comments were received regarding the
adoption of the new section.

The new section is adopted under Texas Civil
Statutes, Article 6252-13b.1, §3, House Bill 5,
70th Texas Legislature, 1987, which provide
the Texas Board of Health with the authority
to adopt rules conceming the time periods
involved in the department's processing and
issuing of permits for special health services
professionals.

This agency hereby certifies that the rule as

adopted has been reviewed by legal counsel
and found to be a valid exerclse of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 21, 1988,

TRD-8804096 Robert A. MacLean
Deputy Commissioner for
Professional Services
Texas Department of
Health

Effective date: June 1, 1988.
Proposal publication date: January 12, 1988.

For further information, please call: (512)
458-7531

¢ ¢ ¢
o 25 TAC §113.2

The Texas Department of Health adopts new
§113.2, with changes to the text as proposed
in the January 12, 1888, issue of the Texas
Register (13 TexReg 230).

The new section implements the provisions of
House Bill 5, 70th Legislature, 1987, which
requires the department to adopt rules cover-
ing the time periods by which the department
processes applications and issues licenses
and permits. The new section enables appli-
cants for licenses and permits to be aware of
the applicable time periods.

The new section covers time periods for the
processing of applications of initial licenses,
renewals of licenses, and changes of owner-
ship for home health agencies, abortion facili-

ties, birthing centers and ambulatory surgical

centers. The new section also allows for an
appeal process through which an applicant
can appeal for a resolution of any dispute
arising from a possible violation of the time
periods.

The following comments were received con-
ceming the adoption of the new section.

Three commenters objected to the lengthy
time frames in subsections (c)(2) and (d)(2).
The commenters were specifically concerned
about the processing of ambulatory surgical
center (ASC) license applications. The
commenters questioned the difference in time
frames for processing a hospital license and
an ASC license application. One of the three
commenters considered the proposed section
to be discriminatory against small businesses
such,as ASCs. The department agrees with
the oommenters and has changed the time
frame in subsections (c)(2) and (d)(2) to 45
days. Language has been added to subsec-
tion (d)(1) to clarify the requirements the ap-
plicant must meet before the department can
issue a temporary license. The 45 days is
considared reasonable for the department to
process initial applications of the four licen-
sure programs. The lengthy time frames origi-
nally proposed were based on the history of
the department's implementation of three new
licensure programs. The lengthy time frames
are no longer applicrble as the licensure pro-
grams are now established and ongoing.

One commenter took exception to the depart-
ment's penalty exemption in subsection (e)(2)
for a 15% increase in the number of applica-
tions processed in a calendar quarter. The
department disagrees with the commenter.
The language is consistent with the statutory
requirements. The department does not have
control over when an applicant wishes to ap-
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ply during any given quarter.

One commenter took exception to the depart-
ment's penalty exemption in subsection (e)(2)
for delays caused by the use of another entity
in the processing of applications. The depart-
ment disagrees with the commenter as the
language is consistent with the statutory re-
quirements. The department does not rely on
another public or private entity for the pro-
cessing of an ASC license application.

The department has made a few editorial
changes for purposes of clarification.

One commenter stated there would be tre-
mendous economic cost to a small business
if the department allowed six months to two
years to process an ASC application. The
department agrees and has changed the lan-
guage in subsections (c)(2) and (d)(2) to re-
quire the department to process applications
within 45 days.

Commenters were Humana Day Surgery,
Bryan; Surgical Center of El Paso, El Paso;
Honorable Nancy McDonald, Texas House of
Representatives. None of the commenters
objected to the section in it's entirety, howev-
er, the commenters expressed concerns and
made recommendations regarding specific
provisions in the section as proposed.

The new section is adopted under Texas Civil
Statutes, Article 6252-13b.1, §3 House Bill 5,
70th Texas Legislature 1987, which provides
the Texas Board of Health with the authority
to adopt rules concerning the time periods
involved in the departments processing and
issuing of licenses for home health agencies,
abortion facilities, birthing centers, and ambu-
latory surgical centers; and Article 4414b,
§1.05, which provides the Texas Board of
Health with the authority to adopt rules for the
performance of every duty imposed by law on

the Texas Board of Health, the Texas Depart-.

ment of Health, and the Commissioner of
"Health.

§113.2. Time Periods for Processing and
Issuing Licenses for Health Care Providers.

(a) Definitions. The following
words and terms, when used in this section,
shall have the following meaning, unless
the context clearly indicates otherwise.

(1) Health care
providers—Licensed home health agencies,
ambulatory surgical centers, birthing cen-
ters, and abortion facilities.

(2) Small business—A corpora-
tion, partnership, sole proprietorship, or
other legal entity that is formed for the
purpose of making a profit, that is indepen-
dently owned and operated, and that has
either fewer than 100 employees or less
than $1 million in annual gross receipts.

(b) License applications. All license
applications received from health care pro-
viders by the department shall be reviewed
to determine if the applicant is a small
business as defined in subsection (a) of this
section. The applications of the applicants
that meet the definition of a small business
shall be processed in accordance with the
time periods in subsections (c) and (d) of
this section.

(c) First time period.

(1) The first time period begins
on the date the department’s health facility
licensure and certification division receives
an application for a license to operate as a
health care provider, the required documen-
tation for the license applied for, and the
license fee. The first time period ends on
the date the department submits a written
notice to the applicant approving the com-
pleted application, or the date the depart-
ment receives the required documentation
requested in a written notice to the appli-
cant outlining the reason(s) why the appli-
cation is incomplete and specifying a time
frame for the applicant to submit the re-
quired documentation. Upon receipt of the
required documentation the department will
provide a written notice to the applicant
approving the completed application.

(2) The time period for each ini-
tial license application for all the programs
is 45 days.

(3) The time periods for each
renewal license application are as follows.

(A) As regards home health
agencies, a license renewal notice shall be

"sent by the department to the agency at

least 60 days before the expiration date of
the annual license. An application, required
documents and fee shall be submitted by
the agency to the department and post-
marked no later than 30 days prior to the
expiration date of the license.

(B) As regards abortion fa-
cilities, a license renewal notice shall be
sent by the department to the abortion facil-
ity at least 90 days before the expiration
date of the annual license. An application,
required documents and fee shall be submit-
ted by the facility to the department no later
than 60 days prior to the expiration date of
the license. The annual abortion report shall
be submitted by the facility to the depart-
ment and postmarked no later than 30 days
prior to the expiration date of the license.

(C) As regards birthing cen-
ters, a license renewal notice shall be sent
by the department to the birthing center at
least 60 days before the expiration date of
the annual license. An application, required
documents and fee shall be submitted by
the birthing center to the department post-
marked no later than 30 days prior to the
expiration date of the license.

(D) As regards ambulatory
surgical centers (ASC), a license renewal
notice shall be sent by the department to the
ASC at least 90 days before the expiration
date of the annual license. An application,
required documents and fee shall be submit-
ted by the ASC to the department and post-
marked no later than 60 days prior to the
expiration date of the license.

.- (B) Applicants who are de-
hnquent in renewing their annual license,
and initial spplicants who do not pursue
licensure, account for a time frame that is-
beyond the department’s control.

(4) The time frames for a li-
cense issued due to a change of ownership
are the same as an initial license applica-
tion. Applicants who are delinquent in noti-
fying the department of the change of
ownership account for a time frame that is
beyond the department’s control.

(5) The time frames for licenses
pending license exemption claims, proposed
punitive action, administrative hearings,
temporary restraining orders or injunctive
relief are covered in the sections listed in
subparagraphs (A) - (D) of this paragraph,
as follows:

(A) as regards home health
agencies, §115.3 of this title (relating to
Unregulated Agency), §115.4 of this title
(relating to Exemptions), and §115.12 of
this title (relating to License Denial, Sus-
pension or Revocation);

(B) as regards abortion facil-
ities, §139.5 of this title (relating to Unli-
censed Facility), §139.6 of this title
(relating to Exemptions), and §139.12 of
this title (relating to License Denial, Sus-
pension, or Revocation);

(C) as regards birthing cen-
ters, §137.2 of this title (relating to Unregu-
lated Center), §137.3 of this title (relating to
Exemptions), and §137.7 of this title (rela-
ting to License Denial, Suspension, or Re-
vocation);

(D) as regards ambulatory
surgical centers (ASC), §135.18 of this title
(relating to Unlicensed Ambulatory Surgi-
cal Centers), §135.19 of this title (relating
to Exemptions), and §135.24 of this section
(relating to License Denial, Suspension or
Revocation).

(d) Second time period.

(1) The second period begins ei-
ther the day the department’s health facility
licensure and certification division receives
the document(s) requested in the written
notice in subsection (c) of this section. The
documentation must be received within the
time frame specified in the written notice
and must be correct to consider the applica-
tion complete, or on the day the department
issued a written notice approving the com-
pleted application. The last day of the sec-
ond period under this paragraph is the date
the following items have been received, re-
viewed, conducted, and found to be accept-
able: attendance at the required pre-survey
conference; submittal of required Medicare
application documents, as applicable for
ASCs and home health agencies; comple-
tion of the division's architectural unit final
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life safety code inspection and approval of
the building for occupancy as applicable to
ASCs and abortion facilities and issuance of
a temporary license for the provision of
services requested. Applicants who are de-
linquent in submitting the required docu-
ments or do not attend a pre-survey
conference or complete the building re-
quirements account for a time frame that is
beyond the department’s control.

(2) The time period for initial
license application for all the programs is
45 days.

(3) The time periods for renewal
license applications are as follows.

(A) As regards home health
agencies, a license renewal notice shall be
sent by the department to the agency at
least 60 days before the expiration date of
the annual license. An application, required
documents and fee shall be submitted by
the agency to the department and post-
marked no later than 30 days prior to the
expiration day of the license.

(B) As regards abortion fa-
cilities, a renewal license notice shall be
sent by the department to the abortion facil-
ity at least 90 days before the expiration
date of the annual license. An application,
required documents and fee shall be submit-
ted by the facility to the department and
postmarked no later than 60 days prior to
the expiration date of the license. The an-
nual abortion rcport shall be submitted by
the facility to ‘he department and post-
marked no later than 30 days prior to the
expiration date of the license.

(C) As regards birthing cen-
ters, a license renewal notice shall be sent
by the department to the birthing center at
least 60 days before the expiration date of
the annual license. An application, required
documents and fee shall be submitted by
the birthing center to the department and
postmarked no later than 30 days prior to
the expiration date of the license.

(D) As regards ambulatory
surgical centers, a license renewal notice
shall be sent by the department to the ASC
at least 90 days before the expiration date
of the annual license. An application, re-
quired documents and fee shall be submit-
ted by the ASC to the department and
postmarked no later than 60 days prior to
the expiration date of the license.

(e) Reimbursement of fees.

(1) In the event the application
is not processed in the time periods as
stated in subsections (c) and (d) of this
section, the applicant has the right to re-
quest full reimbursement of the license fee
paid with the application process. If the
department does not agree that the estab-
lished periods were violated or finds that

good cause existed for exceeding the estab-
lished periods the request will be denied
and there will be no refund of the license
fee. If the department agrees that the estab-
lished periods were violated or finds there
were no existing causes to exceed the estab-
lished periods, the department will rule in
favor of the applicant and the applicant will
be refunded the license fee.

(2) Good cause for exceeding
the period established is considered to exist
if the number of applications for licensure
to be processed exceed by 15% or more of
the applications processed in the calendar
quarter the preceding year, another public
or private entity utilized in the application
process caused the delay, or other condi-
tions existed giving good cause for exceed-
ing the established periods.

() Appeal. If the request for full
reimbursement authorized by subsection (e)
of this section is denied, the applicant may
then appeal to the Commissioner of Health
for a resolution of the dispute. The appli-
cant shall give written notice to the com-
missioner that full reimbursement of all
licensure fees be paid because the applica-
tion was not processed within the adopted
time period. The director of the health facil-
ities licensure and certification division
shall submit a written report of the facts
related to the processing of the application
and good cause for exceeding the estab-
lished time periods. The commissioner will
determine the final action and provide writ-
ten notification of the decision to the appli-
cant and the director.

This agency hereby certifies that the adoption
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 22, 1988.

TRD-8804160 Robert A. MacLean, M.D.
Deputy Commissioner for
Professional Services
Texas Department of
Health

Effective date: May 13, 1988.
Proposal publication date: January 12, 1988.

For further information, please call: (512)

458-7245.

¢ ¢ ¢
Chapter 133. Hospital
Licensing
Permits

e 25 TAC §133.31

The Texas Department of Health adopts new
§133.31 without changes to the proposed text
published in the January 12, 1988, issue of
the Texas Register (13 TexReg 234). The
new section implements House Bill 5, 70th
Legislature, 1987, which mandates state
agencies that issue permits to adopt rules
regarding the procedures by which the
agency processes applications for and issues
permits,

The new section will apprise applicants of the
length of time required to process an. applica- .
tion for a hospital license. The new section .
covers time periods for processing of hospital
license applications for initial issuances,,
changes of ownership, and renewals.

The new section also establishes an appeat
process through which an applicant can ap-
peal for a resolution of any dispute arising
from a possible violation of the established
periods.

No comments were received regarding the
adoption of the new section.

The new section is adopted under Texas Civil
Statutes, Article 6252-13b.1, §3 House Bill 5,
70th Texas Legislature, 1987 which provide
the Texas Board of Health with the authority
to adopt rules conceming the time periods
involved in the departments’ processing and
issuing of hospital licenses.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 21, 1988

TRD-8804105 Robert A. MacLean
Deputy Commissioner for
Professional Services
Texas Department of
Health

Effective date: June 1, 1988
Proposal publication date: January 12, 1988

For further information, please call: (512)
458-7531

Chapter 139. Abortion
Facilities

Subchapter A. Abortion
Facility Reporting and
Licensing

o 25 TAC §139.2, §139.10

The Texas Department of Health adopts
amendments to §139.2 and §139.10. Section
139.10, is adopted with changes to the pro-
posed text as published in the January 12,
1988, issue of the Texas Register (13
TexReg 235). Section 139.2, is adopted with-
out changes and will not be republished.

The amendments provide for the identification
of and justification for third trimester abortions
performed by physicians in the State of Tex-
as.

Specifically, the amendments define third tri-
mester pregnancy and require physicians to
obtain a certification form from the depart-
ment and to report by certified mail the medi-
cal indications supporting the judgment for
abortions performed during the third trimester
of pregnancy.

The following comments were received re-
garding the adoption of the amendments.

Regarding §139.2, conceming definitions,
thirteen commenters objected to the lan-
guage viable unborn child in the definition
certification form. The commenters stated the
correct medical terminology should be fetus.
The department disagrees with the
commenters because the language viable un-
bom child is consistent with the language in
Texas Civil Statutes, Article 4512.8.

o Adopted Sections
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One commenter questioned the difference
between 60 millimeter biparietal diameter and
a gestational period of not less than 26
weeks. The commenter considered the two
variables to be inconsistent in determining a
third trimester abortion. The commenter sug-
gested the gestational period for the definition
third trimester should be based on referenced
obstetrical-gynecological terminology of 29-
42 weeks as well as composite mean values
of biparietal diameter. The department dis-
agrees with the commenter. The statute stip-
ulates the biparietal diameter of the unborn
child is to be no less than 60 millimeters. The
definition for trimester is based on thirds. The
trimesters applied to a 40-week gestational
period would allow for a gestational period of
not less than 26 weeks.

In §139.10, concerning annual reporting re-
quirements, one commenter recommended
the inclusion of the language in the statute
which requires reporting abortions of a viable
unborn child. The department agrees and has
added the language to subsection (g).

One commenter recommended adding lan-
guage in subsection (g) to include with the
exception of the fetus whose biparietal diam-
eter is less than 60 millimeters. The depart-
ment agrees and has added the language.
The department has also added the language
in subsection (h) to clarify that the certification
form should not be completed if the biparietal
diameter of the fetus is less than 60 millime-
ters.

Eight commenters stated that the require-
ments exceed the statutory ones. This com-
ment was based upon the extensive
documentation and copies of reports required
to be submitted by the physician to the de-
partment. The commenters felt the extensive
requirements would hinder care to women.
The department agrees in part with the
commenters and has deleted the requirement
in subsection (h)(9)-(10) requiring the diagno-
sis and supporting documents of maternal
and fetal status. The submission of this infor-
mation is now optional. The summary re-
quired in subsection (h)(11) has been
changed to require only the medical indica-
tions supporting the physician’s judgment that
the abortion was authorized by subsection
(d)(2) or (d)(3) of the statute. The require-
ment in subsection (h)(6) regarding complica-
tions has been eliminated. One commenter
recommended the deletion of the require-
ments in subsection (h)(4)-(8). The depan-
ment agrees in part with the commenter and
has deleted subsections (h)(6)-(7). The de-
partment considers the remaining require-
ments to be essential to the reporting of third
trimester abortions.

Seven commenters considered the disclosure
of the patient's name and identification num-
ber to be a breach of patient/physician confi-
dentiality. One commenter suggested only
using a patient identification number. The de-
partment agrees with the majority of the
commenters and has deleted subsection
(h)(7).

Two commenters objected to the requirement
for a notary. The department agrees and has
deleted the notary requirement in subsection
(h)(13). The certification form only requires a
physician signature.

One commenter objected to requiring the
physician to return the documents by certified

mail in subsection (g)(2). The department dis-
agrees with the commenter. The information
contained on the certification form is strictly
confidential. To help assure the security and
confidentiality of the information, the depart-
ment considers a certified receipt signed by a
designated department staff member for the
document to be a necessary and appropriate
requirement.

The department has modified the language in
subsection (g)(3) to clarify the confidentiality
of the documents and release of information.

One commenter objected to subsection (g)(4)
requiring the department to forward copies of
the certification form to the Board of Medical
Examiners. The department disagrees with
the commenter because the Board of Medical
Examiners needs this information in order to
implement its statutory obligations under
Texas Civil Statutes, Article 4495b. ,

One commenter objected to the ambiguity of
the definition abortion. The commenter stated
this definition could allow for any act that is
done with the intention other than to increase
a probability of a live birth. The commenter
cited numerous examples, including a
ceasarean section performed before a patient
goes into labor. The department disagrees
with the commenter. The ambiguity is in the
language of the statute and not in the rule.
The numerous examples cited by the
commenter cannot be addressed as each pa-
tient's case is different. The definition of abor-
tion in the statute refers to three factors that
must be applied based upon the physician's
judgment of each patient's case.

One commenter recommended the exclusion
of third trimester reporting for women who are
obstetrical patients managed in an obstetrical
unit of a licensed hospital accredited by the
Joint Commission on Accreditation of Hospi-
tals. The department disagrees as the statute
does not allow for exemptions.

One commenter objected to the fiscal note
which stated there would be no anticipated
economic cost to individuals who are required
to comply with the sections. The commenter
stated there is a cost factor involved with
physician time, reproduction cost, and post-
age cost. The department agrees that the
items the commenter listed would entail a
cost to the individual physician. However, the
time charged by each physician, total number
of reproductions made, and cost of postage is
an economic variable which could only be
done on a case by case basis.

None of the commenters were against the
rules in their entirety. However, they raised
questions, expressed concerns, and made
recommendations concerning specific provi-
sions in the rules. commenters were and the
concerns include: Texas Medical Association,;
University of Texas Health Science Center at
San Antonio; Planned Parenthood of Houston
and Southeast Texas, Inc.; Burt & Company,
Inc., P.C.; Texas Abortion Rights Action
League; Planned Parenthood of North Texas,
Inc.; Texas Civil Liberties Union Women's
Pavilion.

Nine individuals submitted written comments
to the proposed amendments.

The amendments are adopted under Texas
Civil Statutes, Article 4512.8, §3, which pro-
vide the Texas Board of Health with the au-
thority to adopt rules concermning abortion

facilities; the Medical Practice Act, Article
4495b, §5.08 which requires the Texas De-
partment of Health to keep physician-patient
conversations confidential; and Article 4414b,
§1.05, which provides the Texas Board of
Health with the authority to adopt rules for the
performance of every duty imposed by law on
the Texas Board of Health, the Texas Depart-
me:lt‘h of Health, and the Commissioner of
ealth.

§139.10. Annual Reporting Requirements.
(a)«f) (No change).

(g) Physicians who perform an
abortion of a viable unbom child during the
third trimnester of the pregnancy shall com-
ply with the following reporting require-
ments. Abortions performed to a fetus
whose biparietal diameter is less and 60
millimeters are exempted under Texas Civil
Statutes, Article 4495b from the following
reporting requirements.

(1) The physician shall obtain
the certification forms from the Director of
the Health Facility Licensure and Certifica-
tion Division, Texas Department of Health,
1100 West 49th Street, Austin, Texas
78756, (512) 458- 7240.

(2) The physician shall return by
certified mail, marked confidential, the cer-
tification form and may submit any support-
ing documents to the director not later than
the 30th day after the date the abortion was
performed.

(3) The department will retain
copies of the certification form and support-
ing documents as a cross-reference to the
annual reporting requirements of Texas
Civil Statutes, Article 4512.8, and this sec-
tion. Copies of the certification form and
supporting documents retained by the de-
partment are confidential. Any release of
the documents will be in accordance with
the provisions of the Texas Medical Prac-
tice Act, Texas Civil Statutes, Article
4495b.

(4) The department will forward
a copy of the certification form and sup-
porting documents by certified mail,
marked confidential, to the Texas Board of
Medical Examiners within 30 days of the
department’s receipt of the documents.

(5) A physician performing
abortions at a licensed abortion facility who
fails to report and/or submit the certification
form may subject the licensed facility to
denial, suspension, or revocation of the li-
cense in accordance with §139.12 of this
title (relating to License Denial, Suspen-
sion, or Revocation).

(h) A certification form shall not be
required if the biparietal diameter of the
fetus is less than 60 millimeters. The certifi-
cation form shall contain, but is not limited
to, the following information:

(1) the physician’s name, ad-
dress, telephone number;

(2) the name, address, and tele-
phone number of the facility at which the
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abortion was performed;

(3) the date the abortion was
performed;

(4) the gestational age assess-
ment and information used to establish
length of pregnancy;

(5) the type of abortion proce-
dure performed;

(6) the patient’s date of birth,
race, city and state of residence;

(7) a list of the medical indica-
tions to support that the abortion is autho-
rized by the Medical Practice Act, Article
4495b, §4.011 (d)(2)~«(d)(3); and

(8) the physician’s signature and
date.

This agency hereby certifies that the adoption
has been reviewed by legal counsel and
found to be within the ggency's authority to
adopt.

Issued in Austin, Texas, on April 22, 1988.

TRD-8804161 Robert A. Maclean
Deputy Commissioner for
Professional Services
Texas Department of
Health

Effective date: May 13, 1988. .
Proposal publication date: January 12, 1988.

For further information, please call: (512)
458-7245 .

¢ ¢ ¢
Chapter 145. Long Term Care

Procedures on Long Term
Care Facilities
e 25 TAC §14595

The Texas Department of Health adopts new
§145.95, without changes to the proposed
text published in the January 12, 1988, issue
of the Texas Registar (13 Tex Reg 235).

The new section implements the provisions of
House Bill 5, 70th Legislature, 1987, by es-
tablishing time periods during which applica-
tion for licenses for long term care facilities
will be processed. The section also
establishes an appeal process through which
an applicant can appeal for a resolution of
any dispute arising from a possible violation
of the established time periods.

No comments were received regarding the
adoption of the proposed new section.

The new section is adopted under Texas Civil
Statutes, Article 6252-13b.1, §3 (House Bill 5,
70th Texas Legislature, 1987), which provide
the Board of Health with the authority to
adopt rules covering the time periods for pro-
cessing and issuing applications for licenses
for long term care facilities.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 21, 1988.

TRD-8804099 Robert A. MaclLean
Deputy Commissioner for

Professional Services '
Texas Department of
Health
Effective date: June 1, 1988.
Proposal publication date: January 12, 1988.
For further information, niease call: (512)
458-7706

L4 ¢ ¢
Chapter 157. Emergency
Medical Care

Emergency Medical Services
¢ 25 TAC §157.83

The Texas Department of Health adopts new
§157.83, with changes to the proposed text

published in the January 12, 1988 issue of.

the Texas Register (13 TexReg 236).

New §157.83 establishes time periods during
which applications for permits and certificates
will be processed. Additionally, the new sec-
tion establishes an appeal process through
which an applicant can appeal for a resolution
of any dispute arising from a possible viola-
tion of the established periods. The new sec-
tion implements House Bill 5, 70th
Legislature, 1987, which requires state agen-
cies that issue permits and licenses to adopt
rules regarding the time periods for process-
ing applications and issuing permits and li-
censes.

The new section also establishes a procedure
for the implementation of House Bill 175, 70th
Legislature, 1987, which prohibits an agency
fo grant a permit or license to any corporation
that is delinquent in a tax owed.

No public comments were received regarding
the adoption of the new section. However,
department staff recommended incorporation
of the requirements of House Bill 175, 70th
Legislature, 1987, which prohibits an agency
to grant a permit or license to any corporation
that is delinquent in a tax owed. The depart-
ment agrees with the recommendation and
has added subsection (g) to the section.

The new section is adopted under Texas Civil
Statutes, Article 6252-13b.1, §3, House Bill 5,
70th Texas Legislature, 1987 which provide
the Board of Health with the authority to
adopt rules concerning the time periods in-
volved in the department's processing and
issuing of permits and licenses; and Texas
Business Corporation Act, Texas Civil Stat-
utes, Article 2.45, House Bill 175, 70th Legis-
lature, 1987, which provide the Texas Board
of Health with authority to adopt rules con-
ceming issuance of a permit or license to a
corporation.

§157.83. Processing EMS Vehicle Permits
and Applications for EMS Personnel Certi-
fication.

(a) Purpose. The purpose of this
section is to set out the time periods by
which the department processes applica-
tions for EMS vehicle permits and EMS
personnel certification.

(b) First time period. The first
period is a time from the date of receipt of
an application to the date of issuance of a
written notice that the application is com-
plete or that additional specific information

is required. An appointment for the inspec-
tion of an EMS vehicle may be in lieu of
the notice of acceptance of a complete ap-
plication. The time periods for each applica-
tion are as follows. '

(1) EMS vehicle permits. The
time periods are 14 days for the letter of
application acceptance for inspection of the
EMS vehicle, 14 days for the letter of defi-
ciency, and 30 days after passing inspection
for the issuance of the EMS vehicle permit.

(2) EMS personnel certificates.
The time periods are seven days for the
letter of application acceptance for testing
for EMS personnel certification, seven days
for the letter of deficiency, and 30 days
after testing for the issuance of EMS per-
sonnel certificate.

(c) Second time period. The second
period is a time from the date of receipt of
the last item necessary to complete the ap-
plication, including inspection or testing, to
the date of issuance of written notice ap-
proving or denying the application. The de-
nial time periods include notification of the
proposed decision and the opportunity for a
informal or formal hearing. The time
periods for each application are as follows.

(1) EMS vehicle permits.

(A) The time period for the
initial letter of approval for a permit is 30
days.

(B) The time period for the
letter of denial for a permit is 120 days. The
time period includes the applicant requests
for a variance from minimum standards and
the review necessary for this request.

(C) The time period for the
issuance of a permit is 30 days.

(2) EMS personnel certificates.

(A) The time period for the
letter of approval for an examination is 30
days.

(B) The time period for the
letter of denial for an examination is 180
days. This time limit reflects the applicant
being investigated for acceptance for exam-
ination based on a criminal conviction or
statutory action under the Emergency Medi-
cal Services Act, Texas Civil Statutes, Arti-
cle 44470.

(C) The time period for the
issuance of a certificate is 30 days.

(d) Reimbursement of fees.

(1) In the event the application
is not processed in the time periods as
stated in subsections (b) and (c) of this
section, the applicant has the right to re-
quest of the EMS division director full re-
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imbursement of all filing fees paid in that - Issued in Austin, Texas, on April 21, 1988

particular application process. If the EMS
division director does not agree that the
established periods have been violated or
finds that good cause existed for exceeding
the established periods, the request will be
denied.

(2) Good cause for exceeding
the period established is considered to exist
if:

(A) the number of applica-
tions for licenses, registrations, certifica-
tions, and permits as appropriate to be
processed exceeds by 15% or more the
number processed in the same calendar
quarter the preceding year;

(B) another public or private
entity utilized in the application process
caused the delay; or

(C) other conditions existed
giving good cause for exceeding the estab-
lished periods.

(e) Appeal. If the request for full
reimbursement authorized by subsection (d)
of this section is denied, the applicant may
then appeal to the commissioner of health
for a resolution of the dispute. The appli-
cant shall give written notice to the com-
missioner  that he  requests  full
reimbursement of all filing fees paid be-
cause his application was not processed
within the adopted time period. The EMS
division director shall submit a written re-
port of the facts related to the processing of
the application and good cause for exceed-
ing the established time periods. The com-
missioner will make the final decision and
provide written notification of his decision
to the applicant and the EMS division direc-
tor.

(f) Contested case hearing. If at any
time during the processing of the permit
during the second time period, a contested
case hearing becomes involved, the time
periods in §1.34 of this title (relating to
Time Periods for Conducting Contested
Case Hearing) are applicable.

(g) Application for EMS vehicle
permit by a corporation. An applicant for an
EMS vehicle permit who is a corporation
under the Texas Business Corporation Act,
Texas Civil Statutes, Article 2.45, shall pro-
vide the department with an affidavit issued
by the comptroller’s office attesting to the
applicant’s good standing under the Tax
Code, Texas Codes Annotated, Chapter
171.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

TRD-8804110 . Robert A. MaclLean

Deputy Commissioner for
Professional Services

Texas Department of
Health

Effective date: June t, 1988
Proposal publication date: January 12, 1988

For further information, please call:(512) 458-
2601

2 ¢ ¢
Chapter 229. Food and Drug

‘Permit Applications

e 25 TAC §229.281

The Texas Department of Health adopts new
§229.281 without changes to the proposed
text published in the January 12, 1988, issue
of the Texas Register (13 Tex Reg 237).

The new section implements the provisions of
House Bill 5, 70th Legislature, 1987, which
requires that state agencies to adopt rules
covering the time periods for processing ap-
plications relating to food and drug opera-
tions. The new section enables applicants for
licenses and permits to be aware of the de-
partment's time periods for processing and
issuing the licenses and permits. The new
section also will cover an appeal process
through which an applicant can appeal for a
resolution of any dispute arising from a viola-
tion of the established time periods.

The new section covers the department's
time periods for processing permits from the
date the initial application is received to the
date of the final permit decision. The pro-
grams covered are manufacturers of food,
wholesale distributors of drugs, salvage bro-
kers, salvage establishments, and synthetic
narcotic drug treatment facilities.

No comments were received regarding the
adoption of the proposed new section.

The new section is being adopted under
Texas Civil Statutes, Article 6252- 13b.1, §3
House Bill 5, 70th Legislature, 1987 which
provide the department with the authority to
adopt rules concerning time periods for pro-
cessing permit applications.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 21, 1988.

TRD-8804093 Robert A. MaclLean
Deputy Commissioner for
Protessional Services
Texas Department for
Health

Effective date: June 1, 1988.
Proposal publication date: January 12, 1988.

For further information, please call: (512)
458-7248

L 4 ¢ ¢

Chapter 265. General
Sanitation

Texas Youth Camp Safety and
Health

¢ 25 TAC §265.23

The Texas Depariment of Health adopts new
§265.23 with changes to the proposed text
published in the January 12, 1988, issue of
the Texas Register (13 Tex Reg 238).

The new section implements the provisions of
House Bill 5, 70th Legislature, 1987. House
Bill 5 requires the department to adopt rules
covering time for processing applications for
youth camp licenses.

New §265.23 implements the provisions of
House Bill 5, 70th Legislature, 1987, by es-
tablishing time periods during which applica-
tions for youth camp licenses will be
processed. The new section also covers an
appeal process through which an applicant
can appeal for a resolution of any dispute
arising from a violation of the established time
periods.

Concerning §265.23(b)(2), a commentor sug-
gested that good cause or exceeding the
period established be expanded to include
"other conditions exist giving good cause for
exceeding the established time periods”. The
department agrees and has added this state-
ment to subsection (b)(2) of thic section.

The new section is adopted under Texas Civil
Statutes, Article 6252-13b.1, §3 House Bill 5,
70th Legislature, 1987, which provide the
Texas Board of Health with the authority to
adopt rules covering time periods for pro-
cessing and issuing licenses.

§265.23. Time Periods for Processing Ap-
plications for Youth Camp Licenses.

(a) (No change.)
(b) Reimbursement of fees.

(1) In the event the application
is not processed in the time periods as
stated in the subsection (a) of this section,
the applicant has the right to request of the
administrator full reimbursement of all fil-
ing fees paid in that particular application
process. If the administration does not agree
that the established periods have been vio-
lated or finds that good cause existed for
exceeding the established periods, the re-
quest will be denied.

(2) Good cause for exceeding
the period established is considered to exist
if:

(A) the number of applica-
tions for licenses to be processed exceeds
by 15% or more the number processed in
the same calendar quarter the preceding
year,

(B) another public or private
entity utilized in the application process
caused the delay; or

(C) other conditions exist
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giving good cause for exceeding the estab-
lished time periods.

(3) (No change.)

(c¢) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 21, 1988

TRD-8804108 Robert A. MacLean
Deputy Commissioner for
Professional Services
Texas Department of
Health

Effective date: June 1, 1988
Proposal publication date: January 12, 1988

For further information, please call: (512)
458-7521

¢ ¢ ¢
Migrant Labor Housing
Facilities

e 25 TAC §265.34

The Texas Department of Health adopts an
amendment to §265.34, without changes to
the proposed text published in the January
12, 1988, issue of the Texas Register (13 Tex
Reg 238).

The amendment implements the provisions of
House Bill 5, 70th Legislature, 1987, by es-
tablishing time periods during which applica-
tions for migrant labor housing licenses will
be processed.

The amendment to §265.34 updates and
clarifies the procedures for applications for
licenses to operate migrant labor housing fa-
cilities and also establishes an appeal pro-
cess through which an applicant can appeal
for resolution of any dispute arising from a
possible violation of established periods.

No comments were received cunceming the
adoption of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 6252-13b.1, §3 House Bill 5,
70th Legislature, 1987, which provide the
Texas Board of Health with the authority to
adopt rules concerning time periods for pro-
cessing license applications for operation of
migrant ldbor housing facilities.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 21, 1988

TRD-8804106 Robert A. Maclean
Deputy Commissioner for
Professional Services
Texas Department of
Health

Effective date: June 1, 1988
Proposal publication date: January 12, 1988

For further information, please call: (512)
458-7521 °

Chapter 289. Occupational
Health and Radiation
Control

Asbestos Exposure Abatement
in Public Buildings
e 25 TAC §289.157

The Texas Department of Health adopts new
§289.157, with changes to the proposed text
published in the February 12, 1988, issue of
the Texas Register (13 Tex Reg 761).

New §289.157 implements the provisions of
House Bill 5, 70th Legislature, 1987, which
requires state agencies to adopt rules cover-
ing time periods for processing licenses and
certificates.

The new section establishes the time periods
required to process licenses and certificates
for asbestos contractors, abatement supervi-
sors, and abatement workers. The new sec-
tion also specifies time periods and
provisions for reimbursement of fees to appli-
cants if the department exceeds the estab-
lished time periods, and provides for an
appeal process through which an applicant
can appeal for resolution of any dispute aris-

ing from a violation of the established

periods.

No comments were received regarding adop-
tion of the new section; however, department
staff recommended a few changes for clariti-
cation purposes which have been incorpo-
rated into subsections (b) and (c).

The new section is adopted under Texas Civil
Statutes, Article 6251-13b.1, §3 House Bill 5,
70th Legislature, 1987, which provide the
Board of Health with authority to adopt rules
concerning time periods for processing li-
censes and certificates.

§289.157. Processing of Licenses and
Certificates for Asbestos Contractors,
Abatement Supervisors, and Abatement
Workers.

(a) Time periods. Applications for
licensure as asbestos contractors, abatement
supervisors, and abatement workers shall be
processed in accordance with the following
time periods.

(1) The first period is a time
from the receipt of a written application to
the date of issuance of a written notice
approving the application or outlining the
reasons why the application is unacceptable.
The time period for each application type is
S0 days for the initial contractor or supervi-
sor license; 30 days for the renewal of
contractor or supervisor license; and 30
days for the abatement worker certificate.

(2) The second period is a time
from receipt of the last item necessary to
complete the application to the date of issu-
ance of written notice approving or denying
approval of the application. The time period
for each application type is 60 days for the
initial contractor or supervisor license; 15
days for renewal of the contractor or super-
visor license; and 30 days for the abatement
worker certification.

(b) Reimbursement of fees.

(1) In the event the application
is not processed in the time periods as
stated in subsection (a). of this section, the
applicant has the right to request of the
administrator full reimbursement of all fil-
ing fees paid in that particular application
process, If the administrator does not agree
that the established periods have been vio-
lated or finds that good cause existed for
exceeding the established periods, the re-
quest will be denied.

(2) Good cause for exceeding
the period established is considered to exist
if the number of applications processed ex-
ceeds by 15% or more the number pro-
cessed in the same calendar quarter the
preceeding year; another public or private
entity utilized in the application process
caused the delay; or other conditions ex-
isted giving good cause for exceeding the
established time periods.

(c) Appeal. If the request for full
reimbursement authorized by this section is
denied, the applicant may then appeal to the
commissioner of health for a resolution of
the dispute. The applicant shall give written
notice to the commissioner that he requests
full reimbursement of all filing fees paid
because his application was not processed
within the adopted time period. The pro-
gram administration shall submit a written
report of the facts related to the processing
of the application and good cause for ex-
ceeding the established time periods. The
commissioner will determine the final ac-
tion and provide written notification of his
decision to the applicant and the program
administrator.

(d) Contested case hearing. If at
any time during the processing of the per-
mit during the second time period, a con-
tested case hearing becomes involved, the
time periods in §1.34 of this title (relating
to Time Periods for Contested Case Hear-
ing) is applicable.

This agency hereby certifies that the adoption
has been reviewed by legal counsel and

found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 22, 1988.

TRD-8804162 Robert A. MacLean
Deputy Commissioner for
Professional Services
Texas Department of
Health

Effective date: May 13, 1988.

Proposal publication date: Feburary 12, 1988,
For further information, please call: (512)
458-7255.

¢ ¢ ¢
Chapter 337. Water Hygiene

Permit Applications
e 25 TAC §337.131

The Texas Department of Health adopts new
§337.131, without changes to the proposed
text published in January 12, 1988, issue of
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the Texas Register (13 TexReg 242).

The néw section implements the provisions of
House Bill 5, 70th Texas Legislature, 1987,
which requires the department to adopt rules
covering time periods during which applica-
tions from individuals seeking permits of ap-
proval as waterworks operators, bottled water
plant ‘operators, residential water treatment

facility operators, solid waste technicians, and,

sanitarians will be processed.

The new section establishes the periods of
time that it takes to process and issue appli-
cations for permits, establishes provisions for
reimbursement of fees, and an appeal pro-
cess through which an applicant can appeal
for a resolution of any dispute arising from a
possible violation of the established time
periods.

No comments were received regarding the
adoption of the proposed new section.

The new section is being adopted under
Texas Civil Statutes, Article 6252- 13b.1, §3
House Bill 5, 70th Legislature, 1987 which
provides the Texas Board of Health with the
authority to adopt rules concerning time
periods for processing permit applications.

This agency hereby cerlifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 21, 1988,

TRD-8804092 Robert A. MacLean
Deputy Commissioner for
Professional Services
Texas Department of
Health

Effective date: June 1, 1988.
Proposal pubiication date: January 12, 1988.

For further information, please call: (512)
458-7533

¢ ¢ ¢
TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part IX. Texas Water
Commission

Chapter 337. Enforcement

Subchapter B. Enforcement
Hearings
e 31 TAC §337.34, §337.36

The Texas Water Commission (TWC) adopts
- amendments to §337.34 and §337. 36, with-
out changes to the proposed text published in
the October 23, 1987, issue of the Texas
Ragister (12 TexReg 3906).

The amendment to §337.34 clarifies that a
certificate. of convenience and necessity is
not considered to be a permit or license for
the purpose of this section. Section 337.34
was adopted pursuant to the Water Code,
§5.117, which provides for the monitoring of
all permits and licenses for compliance with
the activities authorized therein. The commis-
sion interprets this provision of the Code to
apply to permits and licenses for which self-
reporting data is available, rather than to cer-

tificates of convenience and necessity.

The amendment to §337.36 adds a reference
to the Water Code, §13.4151, a new section
that became effective on September 1, 1987,
authorizing the commission to impose admin-
istrative penalties for violations of the Water
Code, Chapter 13, or any rule or order
adopted under the chapter. The amendment,
which appeared in House Bill 1459, 70th Leg-
islature, 1987, is intended to bring this new
phase of the administrative penalty program
into the existing procedural framework of the
commission and continue the uniform han-
dling of all administrative penalty cases.

No comments were received regarding adop-
tion of the amendment.

The amendments are adopted under the
Texas Water Code, §5.103 and §5.105,
which provide the Texas Water Commission
with the authority to adopt any regulations
necessary to carry out its powers and duties
under the Water Code and other laws of the
State of Texas.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 20, 1988,

TRD-8804081 William G. Newchurch
Director, Legal Division
Texas Water Commission

Effective date: May 11, 1988

Proposal publication date: October 23, 1987

For further information, please call: (512)
463-8069

¢ ¢ ¢
TITLE 34. PUBLIC
FINANCE

Part I. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter V. Bingo
Regulation and Tax
e 34 TAC §3.544

The Comptroller of Public Accounts adopts
an amendment to §3.544, without changes to
the proposed text published in the March 15,
1988, issue of the Texas Register (13
TexReg 1251).

The amendment expanded the definition of
fraternal organization to include nonprofit Na-
tion Historical District Preservation Commit-
tees and specified that daubers and glue
sticks are not bingo equipment.

This amendment was proposed so that the
definition of fraternal organization in §3.544
will not conflict with the definition of the same
term in the Bingo Establishing Act as
amended effective September 1, 1987.

No comments were received regarding adop-
ticn of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 179d, which provide the
comptroller with the authority to prescribe,
adopt, and enforce rules relating to the ad-
ministration and enforcement of the Bingo

Enabling Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 22, 1988.

TRD-8804151 Bob Bullock
Comptrolier of Public
Accounts

Effective date: May 13, 1688
Proposal publication date: March 15, 1988

For further information, please call: (512)463-
4004

¢ 4 ¢
* 34 TAC §3.550

The Comptroller of Public Accounts adopts
an amendment to §3.550, without changes to
the proposed text published in the March 15,
1988, issue of the Texas Register (13
TexReg 1252).

The amendment deleted references to areas
where the bingo gross receipts tax has not
been imposed because there was imposed a
state bingo gross receipts tax effective Sep-
tember 1, 1987.

No comments were received regarding adop-
tion of this amendment.

This amendment is adopted under Texas
Civil Statutes, Article 179d, which provide the
comptroller with the authority to prescribe,
adopt, and enforce rules relating to the ad-
ministration and enforcement of the Bingo
Enabling Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority. '

Issued in Austin, Texas, on April 22, 1988.

TRD-8804152 Bob Bullock
Comptrolier of Public
Accounts

EHfective date: May 13, 1988
Proposal publication date: March 13, 1988

For further information, please call: (512)
463-4004

L 4 4 ¢
* 34 TAC §3.558

The Comptroller of Public Accounts adopts
amendments to §3.558, without changes to
the proposed text published in the March 15,
1988, issue of the Texas Register (13
TexReg 1253).

The amendments amended subsection (a) to
prohibit any card furnished for use in promo-
tional bingo from containing a seal such as is
required to be included on all other dispos-
able cards; amended subsection (e)(1) to pro-
vide that the requirement that the comptroller
approve cards (except promotional bingo
cards) also applies to manufacturers collating
cards, even though such cards were pravi-
ously approved; and amended subsection
(e)(1) to provide that any manufacturer collat-
ing cards must purchase paper for that pur-
pose from a licensed manufacturer. These
amendments were intended to clearly inform
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manufacturers, distributors, licensees, and
their employees and agents of their duties
and responsibilities regarding the conduct of
promotional bingo games permitted under the
Texas Civil Statutes, Article 179d, Bingo En-
abling Act, §39(b){4).

These amendments implement the statoment

of legisiative purpose expressed in the Bingo

Enabling Act, §39(b)(4), of permitting the con-

duct of promotional bingo games in this state

in accordance with the applicable sections of

gu:h Act and the rules promulgated thereun-
r.

No comments were received regarding adop-
tion of the amendment.

These amendments are adopted under Texas
Civil Statutes, Article 178d, which provide the
comptroller with the authority to prescribe,
adopt, and enforce rules relating to the ad-
ministration and enforcement of the Bingo
Enabling Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority. °

Issued in Austin, Texas, on April 22, 1988.

TRD-8804150 Bob Bullock
Comptroller of Public
Accounts

Effective date: May 13, 1988
Proposal publication date: March 15, 1988

For further information, please cali: (512)
463-4004

L4 ¢ ¢
TITLE 37. PUBLIC
SAFETY AND
CORRECTIONS

Part 1. Texas Department
of Public Safety

Chapter 19. Breath Alcohol
Testing Regulations

Breath Alcohol Testing
Regulations
e 37 TAC §19.4, §19.7

The Texas Department of Public Safety
adopis amendments to §19.4 and §19.7 with-
out changes to the proposed text published in
the March 15, 1988, issue of the Texas Reg-
ister (13 TexReg 1253), and will not be re-
published.

The adoption of these amendments will result
in a reduction in the cost of administering the
Breath Alcohol Testing Program and a saving
of the peace officer's time in maintaining
breath test operator certification with no neg-
ative impact to program credibility.

The amendment io §19.4, paragraph (c)(2)
removes language and delotes paragraph
(c){4) in order to rescind the mandatory profi-
clency requirements of a certified breath test
operator. Amendments to §19.7, paragraph
(i)(1) and subsection (n) removes and adds
language which promulgates mandatory profi-
ciency testing for certified breath test opera-
tors. The amendment to §19.7, subsection (p)
changes the word certification to certificate

for clarification in the fifth sentence. It ﬁill no

longer be mandatory for certified breath test .

operators to perform six reference analyses
every two months.

A comment in favor of the amendments was
received from one individual. These amend-
ments will save time and money for other
more productive activities, increase morale,
and simplify the task of enforcement.

The amendments are adopted under Texas
Civil Statutes, Article 67011-5(b)-(c), which
provide the Texas Department of Public
Safety with the authority to establish rules
approving satisfactory techniques or methods
to ascertain the qualifications and compe-
tence of individuals to conduct such analysis,
and to issue certificatas certifying such fact.
Breath specimens taken at the request of a
peace officer must be taken and analysis
made under such conditions as may be pre-
scribed by the Texas Department of Public
Safety and by such persons as the Texas
Department of Public Safety has certified to
be qualified.

This agency heraby certifies that the rule as
adopted has been reviewed by legal counsel

and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 19, 1988.

TRD-8804085 Leo E. Gossett

Director
Texas Department of
Public Safety

Effective date: May 12, 1988
Proposal publication date: March 15, 1888

For further information, please call: (512)
465-2000

¢ ¢ ¢
TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part IX. Texas Department
on Aging

Chapter 293. Case
Management Standards -

Statutes and Regulations

o 40 TAC §§293.1, 293.3, 293.5,
293.7, 2939, 293.11, 293. 13,
293.15, 293.17, 293.19, 293.21,
293.23

The Texas Department on Aging adopts new
§§293.1, 203.5, 203.7, 203.9, 203.11, 283.13,
293.15, 293.17, 203.19, and 293.21. Sactions
293.3, 203.7, and 293.23, are adopted with
changes to the proposed text published in the
October 23, 1987 issue of the Texas Register
(40 TexReg 3910). All other sections are
adopted without changes and will not be re-
published.

These sections provide policies and proce-
dures goveming the purpose, objectives, ser-
vice activities, location, access, delivery
characteristics, staffing, training, and monitor-
ing requirements to be required of service
providers who conduct case management ac-
tivities under the Older Americans Act, Tite
.

L -
o 4

The chapter establishes standards for the
conduct of case management services and
fosters uniformity in delivery of these services

- statewide. - :

A number of comments were received re-
garding units of service definition, target
groups, service activities, delivery character-
istics, and administrative requirements estab-
lished by the chapter. Several commenters
expressed concern because the definition of
a unit of service as detailed in §293.3 does
not include travel time, staff training, program
publicity, and similar activities. It was not.our
intant to state that these are not reimbursable
activities. The intent was to clarify which ac-
tivities' are actually a part of one unit (one
hour) of case management service and which
are not. Consequently, to clarify the intent of
this definition, we have added an explanatory
note which states that these allowable ex-
penses should be bullt into the unit rate for
case management. Additionally, TDoA will
address this concern during technical assis-
tance visits and issue correspondence clarify-
ing reporting requirements.

In §293.7 (relating to the characteristics of
persons to whom case management is to be
targeted), one commenter objected to the
statement concerning a client's need for "at
least twvo in-home or community-based ser-
vices" apparently believing that if the person
eventually was found not to need two ser-
vices that the case management would ba
disallowed. We recognize that it is not possi-
ble to determine prior to screening and as-
sessment the amount of service a client
needs. The chapter is intended to describe
who is a likely candidate for case manage-
ment. In order to clarify the point, we have
revised §293.7(2).

With regard to both §293.7(3) and
§293.15(4), a commenter stated that both
sections refer to "case management involving
hospital discharge of the client.” He stated
that Medicare requires hospital discharge
planning prior to discharge. This is accurate.
However, TDoA is encouraging the provision
of case management and follow up after the
client leaves the hosoital, which is not re-
quired under Medicare and is all too often
unavailabie-hence our encouragement-of de-
velopment of this service.

Stated in §293.9, Service Activities, a
commenter objected to the requirements that
a home visit be made as a part of the assess-
ment of the client (§293.9(2), and also as a
part of monitoring activities, as mentioned in
§293.9(5). Based on information submitted by
the commenter, it appears that he is currently
meeting these requirements in those cases
handled directly by their case manager, and
therefore would not be negatively affected by
their implementation. In order to properly
serve the intended target group, we believe
that home visits are essential in both the
assessment and monitoring processes. The
standards apply only to service provided ei-
ther by an area agency on aging or by a
provider under contract with an area agency
on aging.

Regarding §293.15, Delivery Characteristics,
a commenter objected to the requirement
stated in §293.15(5) that a cars plan be writ-
ten and placed in the client's file no later than
three working days after the assassment is
completed, and suggested a longer but unde-
fined time frame. Our research and informa-
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tion obtained from setvice providers.indicates

that the time frame established is not an .

unreasonable time frame. We batieve it is’in
the best interests of the client and efficient
service delivery to retain this requirement.

Regarding §293.23, Administrative Require-
ments, a commenter requested clarification of
§203.23(3)(d), conceming “signatures of
those attending training.” It is our intent that
the provider agency maintain documentation
of training provided to it's staff. This require-
ment may be met by requiring each staff
person who attends a training session to write
and sign a brief summary of the session,
which indicates when and where it was, who
provided the training, and a description of the
content.

One commenter noted that language con-

ceming client confidentiality should be

strengthened. We concur. We revised the
wording of §298.23(6) and (7) (regarding Cli-
ent Case Records and Consent, Confidential-
ity and Complaints), respectively, to provide
stronger language.

One commenter requested §293.23(8) be re-
vised. The chapter requires that client contri-
butions received from case management
clients be used only for the support or expan-
sion of case management or in-home ser-
vices. The commenter requested allowance
for such contributionrs to be used "in obtaining
services or implements such as hearing aids,
eye glasses, dentures, and other medical
hardware." While we recognize the need for
such services and devices, these do not fall
within the allowable costs for case manage-
ment or in-home services. This equipment
could, however, be purchased under a sepa-
rately funded service entitled health mainte-
nance.

One commenter expressed general objection
to the standards but did not suggest specitic
revisions. They commented that the stan-
dards are “top of the line, but impractical,
restrictive, and prohibitive, not based on prac-
tice, but theory.” In the absence of specific
suggestions for revision, we have noted these
remarks and appreciate this concem, but
have made no changes in response to the
comments.

The following commented in favor of the sec-
tions: Ark-Tex Council of Gowemments;
South Plains Association of Govemments;
Panhandle Registration Planning Commis-
sion; Tarrant County Area Agency on Aging;
National Association of Social Workers; and
Texas Association of Registration Councils.
The Community Council of Greater Dallas
following commented against the sections.

The new sections are adopted under Human
Resources Code, Chapter 101, which pro-
vides the Texas Department on .Aging with
the authority to promulgate rules govemning
the operation of the department.

§293.3. Unit of Service. One unit of ser-
vice equals one hour. A unit is defined as
that time which is spent by the caseworker,
or qualified designee, engaged in working
on an eligible client case. (Note: A unit
does not include travel time, staff training,
program publicity, or direct client services
other than case management. However, the
cost of these allowable expenses should be
built into the unit rate for case manage-
ment.)

§293.7. Target Groups. The target groups
for case management service are persons
age 60 or older and/or their spouses who:

. (1) are functionally impaired in
their ability to perform regular activities of
daily living (such as bathing, dressing, meal
preparation) and therefore need at least two
in-home or community-based services;

(2) who may be likely to require
nursing home care if appropriate in-home or
community-based services are not available
through community support as identified by
the case manager;

(3) who need additional atten-
tion during recuperation stages after hospi-
tal discharge; and

(4) who need assistance in ob-
taining necessary services to resolve the
identified problems.

§293.23. Administration Requirements.
The following administrative and manage-
ment requirements and systems will be es-
tablished by entities providing case
management services.

(1) Legal requirements.

(A) The. provider agency

shall have the riecessary legal authority to
operate in conformity with federal, state,
and local laws and regulations.

(B) The provider agency
shall be in compliance with all legislation
relating to prohibition of dlscnnunatory
practices.

©) The provider agency

shall have a govumng authority and struc-

ture which is respomible for establishing

pohcy and ensuring effective control of ser-
vices and finances.

(D) The goveming authority
shall employ or contract for an agency ad-
ministrator to whom authority and responsi-
bility for administration is delegated. -

(2) Personnel Management. The -

provider agency shall have a personnel
management system, including:

(A) written job descriptions
and qualifications for each category (inclu-
ding volunteers);

(B) established wage scales
for each job category;

(C) written personnel poli-
cies which include at least:

(i) recruitment and selec-
tion processes;

(ii) benefits;

(iii) leaves and absences;

.

(iv) hours of employnmt
or method of scheduling; ,

) cvalumo'n; ST

(vi) discipline or termina-
tion; and

(vii) grievance
procedure/appeals process.

* (3) Training. The provider -
agency shall maintain documentation of all
staff training provided consisting of at least;

(A) date, time, and length of
training;

(B) name and qualifications
of the person providing training;

(C) brief summary of the
training; and .

(D) signature of those attend-

ing training,

(4) Organizational records. The
provider agency will maintain accurate ad-
ministrative, fiscal, personnel, and client
case records that will be accessible ‘and
available to authorized representatives of
the area agency on aging, the Texas Depart-
ment on Agmg. and the Administration on

Asmz

(A) All records are required
to be retained for a minimum of three years
after termination of the contract with the
area agency on aging, and until any litiga-
tion, claim, or audit involving these records
is resclved.

(B) Provider agency finan-
cial records will contain at least:

%i) daily report of client
contributions, program income, and in-kind
contributions;

(ii) documentation of cash
snd in-kind match; and

(iii) payroll records and
time sheet documentation.

(5) Accounting systems. Each
provider agency is responsible for maintsin-
ing an adequate accounting system to accu-
rately determine service costs. Cost analysis
reports should be generated by the account-
ing system monthly to assist the agency
manager in controlling costs and as a basis
for negotiating rate changes.

{6) Client case records. A confi-
dential client case record will be maintained
on each client served and shall be protected
from damage, theft, and unauthorized in-
spection, and will contain at least:

(A) the needs assessment, in-
cluding initial referral date and date of com-
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pletion of assessment;

(B) the care plan, including
amount, frequency, and duration of each
service to be provided;

(C) names of service provid-
ers and informal care givers responsible for
service to.the client;

(D) anotation explaining any
laps in service;

(E) notation of hospital ad-
mission and/or discharge, with dates;

(F) date and signature for
each notation;

(G) record of all case man-
ager visits and contacts;

. (H) record of all case man-
ager collateral contacts;

(I) record of monitoring vis-
its;

(1) record of any client com-
plaints and ection taken;

(K) record of termination or
closure; and

(L) list of names and phone
numbers for notification in event of an
emergency.

(7) Consent, confidentiality, and
complaints.

(A) Written procedures must
be established and followed to ensure client
confidentiality.

(B) Written procedures must
be established and followed by the provider
agency for obtaining the written consent of
the client for release of confidential infor-
mation to other service provider agency(ies)
when referrals are made.

(C) A written client com-
plaint procedure will be established and dis-
tributed to all clients at the time of service
initiation.

Notification Pursuant to the In-
surance Code, Chapter 5,
Subchapter L

(8) Contributions.

(A) The provider agency will
inform all clients that they or family mem-
bers acting in their behalf, have the oppor-
tunity to contribute voluntarily to the cost
of their service(s).

(B) The privacy of the client
with respect to his or her contributions will
be protected.

(C) Appropriate procedures
will be established to safeguard and account
for all contributions.

(D) A suggested contribution
schedule may be adopted which takes into
consideration the income ranges of the cli-
ents. However, no eligible person will be
denied services because he or she will not
or cannot contribute to the cost of services.

(E) Client contributions will
be used only for the support or expansion of
case-management or in-home services.

(9) Monitoring, evaluation, and
reporting.

d .

(A) The provider agency’s

"performance will be monitored at least

quarterly, and evaluated at least annually,

‘by the AAA. (When the AAA is the pro-

vider agency, quarterly program perfor-
mance monitoring and annual evaluation
will be done by the Texas Depanmmt on
Aging.) R

AAA’s

(B) The provider

.agency's performance may be monitored

periodically by the Texas Department on
Aging.

(C) The provider agency will
keep such records and submit to the area
agency on aging (or to TDoA when the
AAA is the provider), timely, complete, and
accurate reports at such times, in such form,
and containing such information as may be
necessary to enable determination of com-
pliance with the Older Americans Act, fede-
ral regulations, and the Texas Department
on Aging service standards, policies, and
procedures.

State Board of Insurance Exempt Filing

(Editor's note: As required by the Insurance

Code, Article 596 and Article 5.97, the Register
publishes notices of actions taken by the State

(10) Insurance. The provider
agency will maintain five and casualty,
workmen's compensation, and general lia-
bility insurance.

(11) Contracting: for services.
Competitive selection processes will be uti-
lized in the determination of service provid-
ers.

(A) The AAA will award
contracts through procedures that assure full
and open competition.

. (B) Requests for proposals
will contain a scope of work consistent with
standards established in this document and
will not contain unnecessary specifications
that discourage competition.

(C) The AAA will award
contracts to responsible agencies capable of
providing cost effective services. Evaluation
criteria will include, but not be limited to,
the following:

(i) unit cost;

(ii) service plan, including
days and service area;

(iii) necessary staff expe-
rience and training, accounting, operational

‘controls, and technical skills, or ability to

obtain them;
(iv) management plan;

(v) a satisfactory perfor-
mance record, including service delivery
and fiscal accounting procedures;

(vi) adequate financial re-
sources to perform the contract or ability to
cbtain them;

(vii) coordination and re-
source development plan; and .
(viii) minority ownership.

This agency hereby certifies that the ruie as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 20, 1988.

TRD-8804082 O. P. (Bob) Bobbitt
Executive Director
Texas Department on
Aging
Effective date: October 1, 1988

Proposal publication date: October 23, 1987

* For further information, please call: (512)

444-2727
¢ ¢ ¢

Board of Insurance pursuamt to Chapler §,
Subchapter L, of the Cods. Board action taken
under these articles is not subject to the Adminis-
trative Procedure and Texas Register Act, and

8., Adopted Sections
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the final actions printed in this section have not
been previously published as proposals.

These actions become effective 15 days after the
date of publication or on a later specified date.

The text of the material being adopted will not be
published, but may be examined in the offices of
the Siate Board of Insurance, 1110 San Jacinto
Street, Austin.)

The State Board of Insurance has adopted
amendments to the Texas automobile manuals II
and II, Rule 38, §G and Rule 74, §E, of the
Texas Automobile Manuals IT and III have been
amended to include new subsections reading as
follows:

(31) Gulf Coast Driving School Defensive
Driver Improvement Course

(a) An auto afforded personal auto
coverage shall be subject to a credit of 10%
applied to the rate otherwise applicable,
provided satisfactory evidence (certificate
of completion or photostat thereof issued by

Gulf Coast Driving School) is presented to
the company that the principal operator of
such auto has successfully completed the
Gulf Coast Driving School Defensive
Driver Improvement Course.

(b) If the policy insures two or
more autos, the credit shall apply only to
the autos principally operated by the person
awarded the Gulf Coast Driving School De-
fensive Driver Improvement Course Certifi-
cate of Completion. .

(c) The credit shall apply for a
period of 36 months subsequent to the date
of issuance of the Certificate of Comple-
tion. Following such 36 month period in
order to again qualify for such credit, the
course must be successfully completed and
evidence again presented to the company.
The credit shall only apply if the Certificate
of Completion is issued on or after June 1,
1988.

(30) Gulf Coast Driving School De-
fensive Driver Improvement Course re-
quires certification issued on or after June
1, 1988, by Gulf Coast Driving School.

This notification is made pursuant to
the Insurance Code, Article 5.97, which
exempts it from the requirements of the
Administrative Procedure and Texas Regis-
ter Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-

. cy's legal authority.

Issued in Austin, Texas on April 20, 1988.

TRD-8604065 Nicholas Murphy
Chief Clerk
State Board of insurance

Effective date: June 1, 1988

Proposal publication date: April 29, 1988 .
For further information, please call:(512) 463-
6327

¢ ¢ ¢
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Open Meetings

*

-

Agencies with statewide jurisdiction must glve at l2ast seven days notice before an‘impending neeting. Institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency megetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be

published.

Posting of open meeting notices. All notices are posted on the billeting board outside the Office of the Secretary of
State on the firs floor of the East Wing in the State Capitol, Austin. These notices may-contain more detailed agenda
than what is published in the Texas Register. .

State Bar of Texas

Friday and Saturday, April 29 and 30,
1988, 9 a.m. daily. The Board of Directors
of the State Bar of Texas will meet in the
Gunter Hotel, San Antonio. According to
the agenda summary, the board will hear
reports of board chairman, president, execu-
tive director, general counsel, president-
elect, TYLA president, immediate past
president, immediate past chairman, annual
report from insurance trust, Committee on
Legal Services to the Poor in Civil Matters,
Bar Foundation and board committees, su-
preme court liaison, judicial section liaison,
and federal judiciary liaison; considér
items; and hear comments by public mem-
bers.

Contact: Paula Welch, 1414 Colorado
Street, Austin, Texas 78711, (512) 463-
1451.

Filed: April 22, 1988, 3:56 p.m.
TRD-8804111

¢ ¢ ¢

Texas Committee on
Purchases of Products and
Services of Blind and
Severely Disabled Persons

Thursday, May 5,‘1988, 10 am. The

Texas Committee on Purchases of Products

and Services of Blind and Severely Dis-
abled Persons will meet in the Executive

Conference Room, Administrative Building, .

Texas Commission’ for the Blind, Third
Floor, Suite 320, 4800 North Lamar Boule-
vard, Austin. According to the agenda, the

committee will approve minutes-oh the Jan® *
uary 21, 1988, meeting; discuss and act"on *

budget format for 1988-1989, travel reim-
bursement, filing TIBH catalog with Texas
Register, new services, renewal services,
new products, electronic typewriters, video
cassettes, ribbon re-inking, mechanical pen-
cils, photographic film, animal control tags,
polyethylene garbage carts, anti-slip safety
slippers, product changes and revisions, in-
stant coffee, flexible diskettes, battery wall
clocks, hall trees, and secretarial footstools.

Contact: Michael T. Phillips, P.O. Box
12866, Austin, Texas 78711, (512) 459-
2603.

Filed: April 26, 1988, 8:57 am.
TRD-8804223

¢ ¢ ¢

Texas State Board of Dental
Examiners

{Editors Note: The following meeting was
originally published in the April 22, 1988
issue of the Texas Register (13 TexReg
1989). The meeting is being republished
due to an error in the original publication).

Thursday-Saturday, May 5-7, 1988, 8
am. The Texas State Board of Dental Ex-
aminers will meet in Room 103, San Anto-
nio Convention Center, 200 East Market
Street, San Antonio. According to the agen-
da, the board will conduct disciplinary hear-
ings; consider for permanent adoption-new
anesthesia rules 109. 171-109.177, repeal of
old anesthesia rules 109.171-109.183, new
laboratory rules 116.1-116.4, and amend-
ments to 109.2, 109.107, and 119.6; hear
report from Anesthesia Committee; approve
of anesthesia applications; discuss exam in-
formation, rule amendment on unprofes-
sional conduct, dental assistant educators on
dental assistant duties, direct supervision of
dental hygienists, and requests for interpre-
tations; Dental Laboratory Certification
Council; consider request to take board ex-
ams, license reinstatement requests, approve
of honorary retired dentists and dental hy-
gienists, cancel licenses for failure to regis-
ter, and request to announce in dual special-
ties; discuss budget for 1990-1991, Luyda
Cantu; and appearances by members of the

‘public and profession. The board also will

meet in executive session do discuss litiga-
tion.

Contact: William S. Nail, (512) 834-6021.
Filed:x.April 18, 1988, 9:10 a.m.
TRD-8803932

Thursday-Saturday, May 5-7, 1988, 8
a.m. The Texas State Board of Dental Ex-
aminers submitted a revised agenda for a
meting to be held in Room 108, San Anto-

nio Convention Center, 200 East Market
Street, San Antonio. According to the agen-
da, the board will discuss criteria for excep-
tion to direct supervision.

Contact: Williar S. Nail; (512) 834-6021.
Filed: April 22, 1988, 1:51 pm.
TRD-8804146

¢ ¢ ¢
State Depository Board

Tuesday, May 9, 1988, 10 a.m. The State
Depository Board will meet in the Office of
the State Treasurer, LBJ Building, 111 East
17th Street, Austin. According to the agen-
da, the board will approve depository appli-
cations received; consider eligible collater-
al; and hear administrative report by
treasury staff.

Contact: Anne L. Schwartz, P.O. Box
12608, Austin, Texas 78711, (512) 463-
5971.

Flled: April 25, 1988, 2:08 p.m.
TRD-8804203

¢ ¢ ¢

Governor’s Committee on
Water Resources
Management

Wednesday, May 4, 1988, 7 p.m. The
Governor's Committee on Water Resources
Management will meet in Room 102, John
H. Reagan Building, Austin. According to
the agenda, the committee will introduce
guests; discuss committee responsibilities;
consider subcommittee organization, sched-
ule future meetings, and other business.

Contact: Ralph Boeker, Jr., Sam Houston
Building, Seventh Floor, Austin, Texas,
(512) 463-1778.

Filed: April 25, 1988, 3:02 p.m.
TRD-8804205

¢ ¢ ¢
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Health and Human Services
Coordinating Council

Friday, April 29, 1988, 9 a.m. The
AdministrationManagement Task Force
Technical Advisory Subcommittee of the
Health and Human Services Coordinating
Council will meet in emergency session in
the MIS Conference Room, Building 200,
Texas Youth Commission, 8900 Shoal
Creek Boulevard, Austin. According to the
agenda, the subcommittee will approve
minutes of the previous meeting; review
relevant materials; consider agency by
agency assessment concerning service de-
livery environment, current data exchanges,
hardwaresoftware  environment, general
" trends for the future, etc.; consider inven-
tory of systems from AITC and possible
approaches: an idea session. The emergency
status is necessary because of rescheduling
of time.

Contact: Greg Olsson 311-A, East 14th
Street, Austin, Texas (512) 463-2195.

Filed: April 25, 1988, 4:38 pm.
TRD-8804217

Friday, April 29, 1988, 1:30 p.m. The
AdministrationManagement Task Force
Technical Advisory Subcommittee of the
Health and Human Services Coordinating
Council will meet in emergency session in
MIS Conference Room, Building 200,
Texas Youth Commission, 9800 Shoal
Creek Boulevard, Austin. According to the
agenda, the subcommittee will approve
minutes of the previous meeting; review
relevant materials; consider agency by
agency assessment: service delivery envi-
ronment, current data  exchanges,
hardwaresoftware  environment, general
trends for the future, etc.; consider inven-
tory of systems from AITC, and possible
approaches: an idea session. The emergency
status was necessary because of finalized
agenda.

Contact: Greg Olsson, 311-A East 14th
Street, Austin, Texas, (512) 463-2195.

Flled: April 22, 1988, 10:43 am.
TRD-8804122

Monday, May 2, 1988, 9 a.m. The Service
Delivery Task Force, will meet in the

Sargeanis Room, Senate Chamber, State

Capitol, Austin. According to the agenda,
the task force will approve minutes of the
previous meeting; hear presentations on ser-
vice delivery by state agency personnel and
service delivery by clients; hold and ques-
tion and answer sessions with presenters
and general discussion.

Contact: Carol Price, 311-A East 14th
Street, Austin, Texas (512) 463.2195,

Filed: April 22, 1988, 10:44 am.
TRD-8804121

¢ ¢ ¢

“University of Houston System

Wednesday, April 27, 1988, 8 am. The
Board of Regents of University of Houston
System will meet in the Zodiac Room
Conrad Hilton College Hotel, University of
Houston, 4800 Calhoun, Houston. Accord-
ing to the agenda summary, the board will
approve minutes of the previous meeting;
consent docket; hear various reports; con-
sider memorial resolution, KUHT-TV chan-
nel 8, personnel recommendations, honor-
ary degree, faculty emeriti appointments,
continuance beyond retirement age, promo-
tion in academic rank, telecommunication
system, benefit administrative services,
teller machine, maintenance agreements,
various contracts, and board policies and
gift acceptance reports.

Contact: Micheal T. Johnson, 4600 Gulf
Freeway, Suite 500, Houston, Texas 77023,
(713) 749-7545.

Filed: April 21, 1988, 10:50 am.
TRD-8804087

¢ ¢ ¢
State Board of Insurance

The State Board of Insurance will meet at
1110 San Jacinto Street, Austin. Dates,
times, rooms, and agendas follow.

Tuesday, May 3, 1988, 10 a.m. The board
will meet in Room 414, to consider person-
nel matters concemning Fire Marshal, Statis-
tical and Rate Development, Research and
Information Services, and Commissioner;
consider litigation matters concerning Fire
Marshal and Commissioner; and consider
charter for intemal audit section.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas, 78701-1998, (512)
463-6526.

Filed: April 25, 1988, 4:08 p.m.
TRD-8804211

Tuesday, May 3, 1988, 1:30 p.m. The
Commissioner’s Hearing Section will meet
in Room 342, to consider Docket 9860-
Application for original charter of Meridian
Life Insurance Company, San Antonio.

Contact: James W. Norman, 1110 San Ja-
cinto Street, Austin, Texas, 78701-1998,
(512) 463-6526.

. Filed: April 22, 1988, 3 p.m.

TRD-8804153

Wednesday, May 4, 1988, 9 am. The
Commissioner’s Hearing Section will meet
in Room 342, to consider Docket 9871-
Whether disciplinary action should be taken
against Fred Everett, San Antonio, who
holds a group I, legal reserve life insurance
agent’s license, a group II, health and acci-
dent insurance agent's license and a local
recording agent’s license issued by the
board.

Contact: J.C.. Thomas, 1110 San Jacinto
Street, Austin, Texas, 78701-1998, (512)
463-6526.

Filed: April 22, 1988, 3 p.m.
TRD-8804154

Wednesday, May 4, 1988, 1:30 p.m, The
Commissioner’s Hearing Section will meet
in Room 342 to consider Docket 9895-
Application for amendment to the Articles
of Incorporation of United Group Insurance
Company, Iring, amending the purpose
clause.

Contact: O.A. Cassity, I, 1110 San Ja-
cinto Street, Austin, Texas, 78701-1998,
(512) 463-6526.

Filed: April 22, 1988, 3 p.m.
TRD-8804158

Thursday, May 5, 1988, 1:30 p.m. The
Commissioner’s Hearing Section will meet
in Room 342, to consider Docket 9893-
Application of Charles Ronald Hughes,
Joshua, for a group I, legal reserve life
insurance agent's license.

Contact: Lisa Lyons, 1110 San Jacinto
Street, Austin, Texas, 78701-1998, (512)
463-6526.

Filed: April 22, 1988, 3 pm.
TRD-8804156

Friday, May 6, 1988, 9 a.m. The Commis-
sioner’s Hearing Section will meet in Room
342, to consider Docket 9874-Whether dis-
ciplinary action should be taken against
Ronald D. Myles, Longview, who holds a
Group I, legal reserve life insurance agent’s
license, a group II, health and accident in-
surance agent’s license, and a local record-
ing agent’s license issued by the board.

Contact: Earl Corbitt, 1110 San Jacinto
Street, Austin, Texas, 78701-1998, (512)
463-6526.

Flled: April 22, 1988, 2:59 p.m.
TRD-8804157

Friday, May 6, 1988, 9 a.n. The Commis-
sioner’s Hearing Section will meet in Room
353, to consider Docket 9896-application
for restatement of the articles of incorpora-
tion with amendments changing the home
office, changing the purpose clause, adding
a new article pertaining to shareholder
rights, adding anew article pertaining to the
number of directors, and adding a new arti-
cle in regards to director liability of Allied
Bankers Life Insurance Company, Dallas.

Contact: O.A. Cassity, III, 1110 San Ja-
cinto Street, Austin, Texas, 78701-1998,
(512) 463-6526.

Filed: April 22, 1988, 2:59 p.m.
TRD-8804158

Friday, May 6, 1988, 1:30 p.m. The Com-

missioner's Hearing Section will meet in

Room 342, to consider Docket 9897-

Whether disciplinary action should be taken
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against Miles Thomas Lee, Houston, who
holds a group I,"legal reserve life insurance
agent’s license (L0278009) issued by the
board and to consider the application of
Miles Thomas Lee, Houston, for a group II,
health and accident insurance agent's li-
cense.

Contact: Lisa Lyons, 1110 San Jacinto
Street, Austin, Texas, 78701-1998, (512)
463-6526. '

Filed: April 22, 1988, 2:59 p.m.
TRD-8804159

¢ ¢ ¢
Texas Legislative Council

Monday May 2, 1988, 10 a.m. The Select
Interim Committee on Capital Construction
of the Texas Legislative Council will meet
in the Senate Chamber, State Capitol. Ac-
cording to the agenda, the committee will
discuss organizational issues, administrative
issues, and role of capital spending in the
state and local budget process.

Contact: Dale K. Craymer, (512) 463-
0822.

Filed: April 22, 1988, 2:16 p.m.
TRD-8804147

¢ ¢ ¢
Legislatively Created Council

Thursday, April 28, 1988, 2 p.m. The
Alcohol and Substance Abuse Oversight
Committee met in emergency session in
Room 104, Reagan Building, Austin, Ac-
cording to the agenda, the committee heard
opening statements of members; waived ap-
plicable statutory timetables; discussed al-
ternative timetable and future meeting
dates, possible subcommittee formation,
schedule format and content of future testi-
mony, information gathering process and
future information needs, and committee’s
guidelines for agency plans; heard report on
applicable interim studies and agency’s
MOU'’s; and censidered other organiza-
tional business. The emergency status was
necessary due to the organizational nature
of the meeting, additional items were neces-
sary for a complete agenda.

Contact: Duke Millard, P.O. Box 12428,
Austin, Texas 78711, (512) 463-1788.

Filed: April 22, 1988, 4:18
TRD-8804172

¢ ¢ ¢

Texas State Board of
Medical Examiners

Thursday, May §, 1988, The Texas State

Board of Medical Examiners will meet at

1101 Camino LaCosta, Austin. Times and
agendas follow.

9 a.m. The Finance Committee will discuss
budget. The committee will also meet in

executive session under authority of Article
6252-17, as related to Article 4495b, 2.07,
3.05(d), 5.06(e)(1), and Op. A.G. 1974, H-
484,

Contact: Jean Davis, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: April 22, 1988, 1:52 p.m.
TRD-8804142

10:30 a.m.20The Standing Orders Commit-
tee will consider whether certain optometric
services constitute practice of medicine and
appointment of P. A. Advisory Committee.
The committee will also meet in executive
session under authority of Article 6252-17,
as related to Article 4495b, 2.07, 3.05(d),
5.06(e) (1), and Op. A.G. 1974, H-484.

Contact: Jean Davis, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: April 22, 1988, 1:52 p.m.
TRD-8804143

1 p.m. The Reciprocity Committee will
consider applications for licensure. The
committee will also meet in executive ses-
sion under authority of Article 6252-17, as
related to Article 4495b, 2.07, 3.05(d),
5.06(e)(1), and Op. A.G. 1974, H-484.

Contact: Jean Davis, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: April 22, 1988, 1:52 p.m.
TRD-8804141

'2:30 p.m. The Examination Committee will

consider applicants for licensure. The com-
mittee will also meet in executive session
under authority of Article 6252-17, as re-
lated to Article 4495b, 2.07, 3.05(d),
5.06(e)(1), and Op. A.G. 1974, H484.

Contact: Jean Davis, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: April 22, 1988, 1:52 p.m.
TRD-8804138

§ p.m. The Disciplinary Process Review
Committee will review files and closures.
The committee will also meet in executive
session under authority of Article 6252-17,
as related to Article 4495b, 2.07, 3.05(d),
5.06(e)1), and Op. A.G. 1974, H484.

Contact: Jean Davis, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: April 22, 1988, 1:52 p.m.
TRD-8804139

Friday and Saturday, May 6 and 7, 1988,
8 a.m. The board will consider proposals
for decisions, reciprocity hearings, and re-
quests for license status changes; hear di-
rector’s report; consider public hearings on
proposed rules (radiologic technologists,
voluntary surrender of medical license, rein-
statement, and schedule of fees); hear ad-
ministrative sanction report; approve min-
utes of the previous meeting; hear
performance evaluation report, and commit-
tee reports; and consider recent and upcom-

ing meetings of interest including Special
Committee on State Organization. The com-
mittee will also meet in executive session
under authority of Article 6252-17, as re-
lated to Article 4495b, 2.07, 3.05(d),
5.06(e)(1), and Op. A.G. 1974, H-484.

Contact: Jean Davis, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: April 22, 1988, 1:52 p.m.
TRD-8804140.

¢ ¢ ¢

Texas Motor Vehicle
Commission

Thursday, April 28, 1988, 9 a.m. The
Texas Motor Vehicle Commission submit-
ted an emergency revised agenda to a meet-
ing held in Suite 302, 815 Brazos Street,
Austin. According to the agenda summary,
the commission met in executive session to
meet with assistant attorney general con-
cemning pending litigation - Volvo-White
Truck Corporation, et al. v. Texas Motor
Vehicle Commission. The emergency status
was necessary due to the necessity of re-
ceiving advice from the attorney general’s
office prior to an answer date.

Contact: Russell Harding, 815 Brazos,
Suite 300, Austin, Texas 78701, (512) 476-
3587.

Filed: April 22, 1988, 8:55 a.m.
TRD-8804116

L 4 S ¢

‘State Occupational

Inforr:ation Coordinating
Committee

Monday, May 9, 1988, 10 a.m. The State
Occupational Coordinating Committee will
meet in Room 640, TEC Building, 15th and
Congress Avenue, Austin. According to the
agenda summary, the committee will dis-
cuss current projects, past and current oper-
ating budget, and the PY 1988 basic assis-
tance grant program plant. The committee
will also meet in executive session to elect
a chairman and discuss personnel matters.

Contact: Micheal R. Fernandez, Austin,
Texas, (512) 463-2399.

Filed: April 25, 1988, 2:05 p.m.
TRD-8804202

¢ ¢ ¢
Texas Optometry Board

Wednesday and Thursday, May 4 and §,
1988, 8 p.m. and 8 a.m., respectively. The
Texas Optometry Board will meet in the
Doubletree Hotel, 6505, IH-35 North,
Austin, According to the agenda summary
the board will hear reports of secretary-
treasurer, legal counsel, executive director,
and committee chairperson; consider adop-
tion of §275.1 conceming continuing educa-

¢ Open Meetings
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tion amendments, correspondence from

. Commission on Blind regarding low vision’

aids, licensure of Charles Thomas, candi-
date, and International Association of
Boards of Examiners in Optometry meet-
ing; hear Medicare report; and consider
Subcommittee on LicensingSpecial Com-
mittee on Organization of State Agencies.
The board will also meet in executive ses-
sion in compliance with Texas Civil Stat-
utes, Article 6252-17 §2(e). Committees of
the board will meet at 2, 3:30, 4:30, and
7:30 p.m. on February 4.

Contact: Lois Ewald, 1300 East Anderson
Lane, Suite C-240, Austin, Texas 78752,
(512) 835-1938.

Filed: April 26, 1988, 9:32 am.
TRD-8804225

¢ ¢ ¢

Board of Pardons énd
Paroles

Tuesday, April 26, 1988, 9:30 a.m. The
‘Board of Pardons and Paroles met in emer-
gency session at 8610 Shoal Creek Boule-
vard, Austin. According to the agenda, the
board discussed a bid proposal for contract-
ing for services with probation departments.
The emergency status was necessary be-
cause board members cannot adjust their
schedules to meet at any other reasonable
time.

Contact: Juenita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512) 459-
2749.

Flled: April 25, 1988, 4:12 p.m.
. TRD-8804213

Monday-Friday, May 2-6, 1988, 1:39
p.m. daily, except 11 a.m. on Friday, the
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda summary, the board
will receive, review, ard consider informa-
tion and reports concerning
prisonersinmates and administrative
releasees subject to the board’s jurisdiction
and initiate and carry through with appro-
priate action.

Contact: Mike Roach, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512) 459-
2713.

Filed: April 22, 1988, 10:30 a.m.
TRD-8804119

Tuesday, May 3, 1988, 9:30 a.m. The
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin. Ac-
cording‘to the agenda, the board will ap-
prove minutes of the April 5 and 13, 1988
meeting; consider budget, authorization for
Bill Brooks to sign agency expenditure
vouchers, proposal for contracting with pro-
bation departments, Aids policy recommen-
dation, quarter house proposal, return parole
violator policy, administrative review policy
recommendation, custodian of records des-

ignation, training academy proposal, ratifi-
cation of memorandum regarding cases in
disciplinary status, public inputcomments,
and executive director’s report.

Contact:Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512) 459-
2749,

Filed: April 25, 1988, 4:12 p.m.
TRD-8804212

Tuesday, May 3, 1988, 1:30 p.m. The

Board of Pardons and Paroles will consider
executive clemency recommendations and

related actions (other than out of country

conditional pardons), including: full
pardonsrestoration of civil rights of citizen-
ship; emergency medical reprieves; commu-
tations of sentences; and other reprieves,
remissions, and executive clemency actions.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512) 459-
2749.

Flled: April 22, 1988, 10:30 p.m.
TRD-8804120

¢ ¢ ¢
State Preservation Board

Thursday, April 28, 1988, 9 a.m. The
Permanent Advisory Commission of the
State Preservation Board met in Room 103,
John Reagan Building, Austin. According
to the agenda summary, the commission
considered master plan introduction; heard
change definition status report, great walk

status report, asbestos survey report, god-'

dess of libertynorth corridor project status
report, and Governor’s press conference
room report; considered update on mainte-
nance and conservation survey, formally ap-
proved appointments to Collections Review
Committee, and filming rules. The emer-
gency status was necessary due to unfore-
seen circumstances, agenda was not com-
plete on time.

Contact: Curtis Tunnel, 1511 Colorado,
Austin, Texas 78701, (512) 463-6100.

Filed: April 21, 1988, 2 pim:
TRD-8804090

¢ ¢ ¢

Monday, May 2, 1988, 10 a.m. The Archi-
tect of the Capitol Selection Committee of
the State Preservation Board will meet in
the Lieutenant Govemor’s Committee
Room, Second Floor, Capitol. According to
the agenda summary, the committee will
discuss job description; consider candidates
for the position; and hold general discus-
sion. The committee will also meet in exec-
utive session to consider agreement on pro-
cedure.

Contact: Dealey Herndon, 322 Congress
Avenue, Austin, Texas 78701, (512) 474-
7743.

Filed: April 22, 1988, 2:46 p.m.
TRD-8804149

¢ L 4 ¢

Public Utility Commission of
Texas

The Public Utility Commission of Texas
will meet in Suite 450N, 7800 Shoal Creek
Boulevard, Austin. Dates, tiines, and agen-
das follow.

Friday, June 3, 1988, 10 a.m. The Hear-
ings Division will consider Docket 8031-
Petition of Gudalupe Blanco River Author-
ity for authority to implement new contract
rates.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100

-Filed: April 22, 1988, 3:08 p.m.

TRD-8804166

Thursday, June 16, 1988, 10 a.n. The
Hearings Division will consider Docket
8031-Petition of Guadalupe Blanco River
Authority for authority to implement new
contract rates.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: April 22, 1988, 3:07 p.m.
TRD-8804165

Tuesday, July 26, 1988, 10 a.m. The
Hearings Division will consider Docket
7361-Review and inquiry into the rates of
Rayburn Country Electric Cooperative, Inc.
pursuant to §42 and §43 of PURA.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100 .-

Filed: April 22, 1988, 3:09 p.m.

TRD-8804167

¢ ¢ ¢
Texas Racing Commission
Monday, May 9, 1988, 11 a.m. The Texas
Racing Commission, will meet in Room
109, John H. Reagan Building, 105 West
15th Street, Austin. According to the
agenda summary, the commission will dis-
cuss proposed rules for horse and grey-
hound racing and administrative rules for
publication in the Texas Register, future
meeting dates and locations for public hear-
ings on the proposed rules, and joining the
Association of State Racing Commissioners
International. The Horseman's Benevolent
Protective Association will address the
commission.

Contact: Nancy Fisher, P.O. Box 12080,
Austin, Texas 78711, (512) 463-7223.

Filed: April 22, 1988, 2:37 p.m.
TRD-8804148

L4 ¢ ¢
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Railroad Commission of
Texas

Monday, May 2, 1988, 9 a.m. The Rail-
road Commission of Texas will meet in the
12th Floor Conference Room, William B.
Travis Building, 1701 North Congress Ave-
nue, Austin. Agendas follow.

The Administrative Services Division will
consider and act on the division director’s
report on division administration, budget,
procedure, and personnel matters.

Contact: Roger Dillon, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7527.

Filed: April 22, 1988, 11:16 p.m.
TRD-8804135

The Automatic Data Processing Division
will consider and act on the division direc-
tor’s report on division administration, bud-
get, procedures, equipment acquisitions, and
personnel matters.

Contact: Bob Kmetz, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7251.

Filed: April 22, 1988, 11:16 p.m.
TRD-8804133

The Flight Division will consider and act on
the division director’'s report on division
administration, budget, procedures and per-
sonnel matters.

Contact: Ken Fossler, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-6787.

Filed: April 22, 1988, 11:16 p.m.
TRD-8804125

The Gas Utilities Division will consider
various matters within the regulatory juris-
diction of the Railroad Commission of Tex-

as. In addition, the commission will gon- .

sider items previously posted for opeft
meeting and at such meeting verbally post-
poned or continued to this date. With regard
to any item, the commission may take vari-
ous actions, including but not limited to
scheduling an item in its entirety or for
particular action at a future time or date.

Contact: Shelley A. Dreiling, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-
7009.

Filed: April 22, 1988, 11:16 p.m.
TRD-8804129

The Office of General Counsel will con-
sider and act on the general counsel’s report
on division administration, budget, proce-
dures, and personnel matters; including but
not limited to discussion andor action on
the following: Hufo Oils, et al v. Railroad
Commission C-5937 in the Supreme Court
of Texas, Walker Operating, et al v. Federal
Energy Regulatory Commission, U.S. Court
of Appeals for the 10th Circuit, 85-2683
and 86-2698 et al in relation of Oil and Gas
Docket 10-87,017; FERC Orders 500, 500
A-C, and related litigation in the D.C., fifth,
third, and seventh circuits.

_ Contact: Gail -Watkins, P.O. Drawer

12967, Austtn,’ Texas 78711, (512) 463-
6921. '

Filed: April 22, 1988, 11:16 p.m.
TRD-8804131

The Office of Information Services will
consider and act on the Division Director’s
report on division administration, budget,
procedures, and personnel matters.

Contact: Brian W. Schaible, P.O. Drawer
12967, Austin, Texas 78704, (512) 463-
6710.

Filed: April 22, 1988, 11:16 p.m.
TRD-8804126

The Investigative Division will consider
and act on the division director’s report on
division administration, investigations, bud-
get, and personnel matters. ’
Contact: Mary Anne Wiley, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-
6828

Filed: April 22, 1988, 11:16 p.m.
TRD-8804136

LP-Gas Division will consider and act on

division director's report on division admin-

istration, budget, procedures, and personnel

matters.

Contact: Thomas D. Petru, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-
6931. )

Filed: April 22, 1988, 11:16 p.m.
TRD-8804130

The Oil and Gas Division will consider
various matters within the regulatory juris-
diction of the commission. In addition, the
commission will consider items previously

. posted dbr open meeting and at such meet-

ing verbally postponed or continued to this
date. With regard to any item, the commis-
sion may take various actions, including but
not limited to scheduling en item in its
entirety or for particular action at a future
time of date.

Contact: Tim Poe, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7325.

Filed: April 22, 1988, 11:16 p.m.
TRD-8804127

The -Oil and Gas Division will consider
category determinations under the Natural
Gas Policy Act of 1978, §§102(c)(1)(B),
102(c)(1XC), 103, 107, and 108.

Contact: Margie L. Osborn, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-
6755. A

Flled: April 22, 1988, 11:16 p.m.
TRD-8804134

The Personnel Division will consider and
act on the division director’s report on divi-
sion administration, budget, procedures, and
personnel matters.

.

Contact: Mark Bogan, P.O. Drawer 12967,
Austin, “Texas 78711, (512) 463-6981. -

Filed: April 22, 1988, 11:16 p.m.
TRD-8804124

The Office of Research and Statistical
Analysis will consider and act on the divi-
sion director’s report on division adminis-
tration, budget, procedures, and personnel
matters.

Contact: Gail Gemberling, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-
6976.

Filed: April 22, 1988, 11:16 p.m.
TRD-8804137

The Surface Mining Division will consider
various matters within the regulatory juris-
diction of the commission. In addition, the
commission will consider items previously
posted for open meeting and at such meet-
ing verbally postponed or continued to this
date. With regard to any item, the commis-
sion may take various actions, including but
not limited to scheduling an item in its
entirety or for particular action at a future
time of date.

Contact: Jerry Hill, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-6900.

Filed: April 22, 1988, 11:16 p.m.
TRD-8804128

The Transportation Division will consider
various matters within the regulatory juris-
diction of the commission. In addition, the
commission will consider items previously
posted for open meeting and at such meet-
ing verbally postponed or continued to this
date. With regard to any item, the commis-
sion may take various actions, including but
not limited to scheduling an item in its
entirety or for particular action at a future
time or date.

Contact: C. Tom Clowe, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-
TA22.

Filed: April 22, 1988, 11:16 p.m.
TRD-8804132

Monday, May 2, 1988, 10:30 a.m. The Oil
and Gas Division submitted a revised
agenda to consider Docket7C-90,636-
Application of University Gas, Inc., to con-
sider an exception to statewide rule 69,
blocks 46, 47, 48, 50, and 51 of the univer-
sity lands survey (various leases), various
fields, Reagan and Crockett Counties.

Contact: Don Walker, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-6766.

Filed: Aprl 25, 1988, 10:10 am.
TRD-8804196

Monday, May 2, 1988, 1:30 p.m.The Oil
and Gas Division will consider Docket 8-
90,210-Application of Wagner & Brown for
determination of waste pursuant to Rule 34
(HX4) in the Conger (Penn) Field, Sterling
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and Glasscock Counties.

Contact: Don Walker, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-6766.

Filed: April 22, 1988, 11:16 p.m.
TRD-8804123

Monday, May 2, 1988, 2:30 p.m.The Gas
Utilities Division will consider Docket
7043-Consolidated eppeal of Lone Star Gas
Company from the City of Longview.

Contact: Vicky DiMego, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-
7009.

Filed: April 22, 1988, 4:23 pm.
TRD-8804173

¢ ¢ ¢

Special Task Force on Rural
Health Care Delivery in
Texas

Monday, May 2, 1988, 10 a.m. The Spe-
cial Task Force on Rural Health Care De-
livery in Texas will meet in emergency
session in the Wadley Regional Medical
Center, 100 Pine, Texarkana. According to
the agenda, the task force will introduce
members; hear presentation and public testi-
mony; and consider other business. The
emergency status is necessary because the
meetings was suddenly rescheduled.

Contact: Susan Wilson, Sam Houston
Building, Suite 1007, Austin, Texas, (512)
463-0360.

Flled: April 25, 1988, 11:13 am.
TRD-8804197

Tuesday, May 3, 1988, 10 a.m. The Spe-
cial Task Force on Rural Health Care De-
livery in Texas will meet in the Russell
Auditorium, University of Texas Health
Science Center at Tyler, Tyler. According
to the agenda, the task force will introduce
members; hear presentation and public testi-
mony; and consider other business.

Contact: Susan Wilson, Sam Houston
Building, Suite 1007, Austin, Texas,(512)
463-0360.

Filed: April 25, 1988, 11:13 am.
TRD-8804198

¢ ¢ ¢

Texas Savings and Loan
Department

The Texas Savings and Loan Department
will meet in Suite 201, 2601 North Lamar
Boulevard, Austin. Dates, times, and agen-
das follow,

Tuesday, May 3, 1988, 9 a.m. The depart-
ment will accumulate a record of evidence
to the application of a agency office for
Capitol Savings Association, Austin, Travis
County, to be located at 2807 North Ben
Wilson, Suite 204, Victoria, Victoria Coun-

ty, from which record the commissioner
will determine whether to grant or deny the
application.

Contact: Lawa M. Hale, 2601 North
Lamar Boulevard, Suite 201, Austin, Texas
78705, (512) 479-1250.

Flled: April 22, 1988, 8:22 am.
TRD-8804112

Thursday, May §, 1988, 9 a.m. The de-
partment will accumulate a record of evi-
dence in regard to the application of Liberty
Savings Association, Houston, Harris Coun-
ty, to relocate the home office from 3501
Fannin, Houston, Harmris County, to 1225
North Loop West, Suite 128, Houston, Har-
ris County, from which record the commis-
sioner will determine whether to grant or
deny the application. -

Contact: Laura M. Hale,” 2601 North
Lamar Boulevard, Suite 201, Ausun, Texas
78705, (512) 479-1250.

Filed: April 22, 1988, 8:22 a.m.
TRD-8804113

Thursday, May S, 1988, 9 a.m. The de-
pertment will accumulate a record of evi-
dence in regard to the application of Liberty
Savings Association, Houston, Harris Coun-
ty, to relocate a branch office from 14181
N.W. Freeway, Houston, Harris County, to
3501 Fanning Street, Houston, Harris Coun-
ty, from which record the commissioner
will determine whether to grant or deny the
application.

Contact: Lauwra M. Hale, 2601 North
Lamar Boulevard, Suite 201, Austin, Texas
78705, (512) 479-1250.

Filed: April 22, 1988, 8:22 am.
TRD-8804114

¢ ¢ ¢
School Land Board

Tuesday, May 3, 1988, 10 a.m. The
School Land Board will meet in Room 831,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda summary, the board will approve
minutes of the previous meeting; consider
bids received for the May 3, 1988 sealed
bid land sale; consider pooling applications,
nomination fee increase; consider emer-
gency repeal and emergency adoption and
proposed adoption of 31 TAC §153.1 con-
cerning nominations of tracts for lease; hear
report on Kilroy royalty reduction granted
by the board on November 17, 1987; con-
sider amendment to Brewster County land
trade, amendment to City of Corpus Christi
Lease  CL-87-010, coastal public
lands—commercial lease applications, ease-
ment applications, lease application, cabin
permit terminations, cabin permit renewals,
and cabin permit applications.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 836, (512) 463-50186.

Flled: April 25, 1988, 4:33 p.m.
TRD-8804215

¢ ¢ ¢
State Securities Board

Wednesday, July 6, 1988, 10 am. The
Securities Commissioner of the State Secu-
rities Board will meet at 1800 San Jacinto
Street, Austin. Acootdmg to the agenda
summary, the commissioner will determine
whether a cease and desist order should be
issued prohibiting the sale of securities by
Oreo Mines, Inc., Bill W. Schmidt, William
R. Cook, Orex, Inc. and Douglas W.
Litchfield.

Contact: John Morgan, 1800 San Jacinto
Street, Austin, Texas, (512) 4740-2233.

Flled: April 26, 1988, 8:42 am.
TRD-8804221

¢ ¢ ¢

The University of Texas at
Austin

Monday, May 2, 1988, 2 p.m. The Inter-
collegiate Athletics Council for Men at the
University of Texas at Austin will meet in
Bellmont Hall 240, 23rd and San Jacinto
Streets, Austin. According to the agenda
summary, the council will approve minutes
of the March 14, 1988, meeting and sched-
ule changes; consider awardsaward policies,
budgetbudget changes, new business, con-
struction, development, and old business.
The council will also meet in executive
session.

Contact: Haila Kauffman, P.O. Box 7399,
Austin, Texas 78713, (512) 471-4439.

Filed: April 22, 1988, 3:39 p.m.
TRD-8804169

¢ ¢ ¢
Texas Water Commission

The Texas Water Commission will meet in
the Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. Dates, times,
rooms, and agendas follow.

Tuesday, May 3, 1988, 9 a.m. The com-
mission will meet in Room 118, to consider
water district release from escrow applica-
tions, water rate increase matter, certificate
of convenience and necessity applications,
water quality proposed permits, amend-
ments, renewals, hazardous waste proposed
permits, extension of time application,
amendment to adjudication certificate, and
contract matter.

Contact:Peggy O. Maxwell, P.O. Box
13087, Austin, Texas 78711, (512) 463-
7899.

Filed: April 22, 1988, 4 p.m.
TRD-8804170

¢ ¢ ¢
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Texas Water Well Drillers
Board

Thursday, May 5, 1988, 1 p.m. The Texas
Water Well Drillers Board of the Texas
Water Commission will meet in Room 118,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda summary, the board will consider
revocation of suspension of the water well
drillers license or imposition of an adminis-
trative penalty in the following dockets:
WWDB-88-0007, Billy Husband, WWDB-
88-0007, Jim Derrick, WWDB-88-0009,
Robert Earl West WWDB-88-0010,
Kenneth Moore, WWDB-880011, Jimmy
Madewell, WWDB-88-0012, Ted Wells,
WWDB-00-0013, Larry Wells, WWDB-88-
0014, Gary Scott, WWDB-88-0015, Gary
Scott and Larry Scott, WWDB-88-0016,
Charlie Kuhn. The board will take addi-
tional evidence in the following dockets
which were continued from prior board
meetings. WWDB-88-0006, Charlie Kuhn,
WWDB-87-0018, Charlie Kuhn, WWDB-
87-0017, W.R. Doyle, WWDB-87-0029,
W.R. Doyle and Jeffrey Rogers.

Contact: Larry Persky, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-8069.

Filed: April 26, 1988, 8:55 a.m.
TRD-8804222

¢ ¢ L4

Texas Wheat Producers
Board

Tuesday and Wednesday, May 3 and 4,
1988, 10 a.m. and 9 a.m. respectively. The
Texas Wheat Producers Board of the Texas
Department of Agriculture will meet in the
Potter-Randall Rooms and Main Ballroom,
Hilton Inn, I-40 at Lakeside, Amarillo. Ac-
cording to the agenda, the board will con-
sider 198801989 budget, set 1988 assess-
ment, 1989 election and assessment
increase, and Texas Agncultural Youth
Congress, and hold grain quality sympo-
sium in cooperation with Panhandle Grain
and Feed Association.

Confact: Bill Nelson, 2201 Civic Circle,
Suite 600, Amarillo, Texas 79109, (806)
352-2191.

Filed: April 21, 1988, 1:40 p.m.
TRD-8804089

L4 ¢ ¢
Regional Meetings
Meetings Filed April 21, 1988

The Austin-Travis County MHMR Cen-
ter, Personnel Committee, met in Suite 440,
611 South Congress Avenue, Austin, on
April 26, 1988, at noon. Information may
be obtained from Sharon Taylor, 611 South
Congress Avenue, Austin, Texas 78704,
(512) 447-4141.

! The Education Service Center, Region

VIII, Board of Directors, met at F.M, 1734,
Mount Pleasant, on April 28, 1988, at 7
p.m. Information may be obtained from
Scott Ferguson, F.M. 1734, Mount Pleasant,
Texas 75455.

The Education Service Center, Region
XIV, Board of Directors, met in the
Cafeteria, Cooper High School, 3639 Sayles
Boulevard, Abilene, on April 21, 1988, at
2:04 p.m.

The Hunt County Tax Appraisal District,
Board of Directors, will meet in the Board-
room, 4801 King Street, Greenville, on
April 28, 1988, at 8 a.m. Information may
be obtained from Joe Pat Davis or Linda S.
Haynes, P.O. Box 1339, Greenville, Texas
75401, (214) 454-3510.

The Lamar Comfty Appralsal District,
met at 1523 Lamar Avenue, Paris, on April
25, 1988, at 5 p.m. Information may be
obtained from Rodney Anderson, 1523
Lamar Avenue, Paris, Texas 75460, (214)
785-7822.

The Lower Colorado River Authority,
Board of Directors, met at 3700 Lake
Austin Boulevard, Austin, on April 2§,
1988, at 10 a.m. Information may be ob-
tained from Thomas G. Mason, 3700 Lake
Austin Boulevard, Austin, Texas.

The MHMR Authority of Brazos Valley,
Board of Trustees, met at the Brazos Cen-
ter, 3232 Briarcrest Drive, Bryan, on April
28, 1988, at 1:30 and 5 p. m. Information
may be obtained from Leon Bawcom, 3232
Briarcrest Drive, Bryan, Texas, (409) 822-
6467.

The Middle Rio Grande Development
Council, Private Industry Council, met in
the Reading Room, Civic Center, 300 East
Main, Uvalde, on April 25, 1988, at 10 a.m.
Information may be obtained from Juan
Pablo Velez, P.O. Box 1199, Carrizo
Springs Texas 78834, (512) 876-3533.

The South Texas Development Council,
Border Area Nutrition Council, met in the
Wing Conference Room, 600 South Sand-
man, Laredo, on April 27, 1988, at 10:30
am. Information may be obtained from
Noemi Suarez, P.O. Box 2909, Laredo,
Texas 78044-2909, 722-5000.

The Trinity River Authority of Texas,
Board of Directors, met in 5300 South Col-
lins, Arlington, on April 27, 1988, at 10
am. Information may be obtained from
Jack C. Worsham, P.O. Box 60, Arlington,
Texas 76010, (817) 467-4343.

The Tyler County Appraisal District, Ap-
praisal Review Board, met at 103 Pecan,
Woodville, on April 28, 1988, at 9 a.m. and
May 3, 1988, at 4 p.m. Information may be
obtained from Mary F. Mann, P.O. Drawer
9, Woodville, Texas 75979, (409) 283-
3736.

TRD-8804086
¢ ¢ ¢

Meetings Filed April 22;"1988'

The Austin-Travis County McnnL Hulth
and Mental Retardation Center, Financé
and Control Committee, will meet in. Suite
107, 611 South Congress Avenue, Austin,
on April 27, 1988, at hoon. The Bond of
Trustees will meet at the Salvation Ay,
501 East Eighth Street, Austin, on Thurs:
day, April 28, 1988, at 7 a.m. Information
may be obtained from Sharon lelor. 611
South Congress Avenue, Suite 107, Augnn.
Texas 78711, (512) 447-4141. '

The Barton Springs-Edwards Aquifet
Conservation Disirict, Board of Directors,
met in Suite F, 909 North Loop, Biida, on
April 25, 1988, at 7 p.m. Information may
be obtainéd from Ralph Roming, 909 Nonh
Loop 4, Suite F, Buda, Texas, (512) 282-
8441.

The Capital Area Rural Transportation
System (CARTS), Board of Directors, met
in Conference Room, 511 East First Street,
Austin, on April 28, 1988, at 9:30 am.
Information may be obtained from Edna M.
Burroughs, 511 East First Street, Austiri,
Texas 78702, (512) 389-1011.

The Dallas Area Rapid Translt, Opeu-
tions Committee and Board met at 601 Pa-
cific Avenue, Dallas, on April 26, 1988, at
2 p.m. and 4 p.m. respectively. Information
may be obtained from Sylvia Villareal, 601
Pacific Avenue, Dallas, Texas 75202,

The MoPac South Transportation Corpo-
ration, Board of Directors, met at 10404
Dedham Court, Austin, April 27, 1988, at
10:45 a.m. Information may be obtained
from John C. Boehm Jr., 2400 One Ameri-
can Center, Austin, Texas 78701, (512)
474-5201.

TRD-8804118

¢ ¢ ¢
Meetings Filed April 25, 1988

The Brown County Appraisal District,
Board of Directors, will meet at 403 Fisk
Avenue, Brownwood, on May 2, 1988, at 7
p.m. Information may be obtained from
Bob Young, 403 Fisk Avenue, Brownwood,
Texas 76801, (915) 643-5676.

The Education Service Center, Region
XTI, Board of Directors, will meet at 3001
North Freeway, Fort Worth, on May 10,
1988, at noon. Information may be obtained
from R.P. Campbell, Jr., 3001 North Free-
way, Fort Worth, Texas 76106, (817) 625-
5311, ext. 102

The Education Service Center, Reglon
XVII, Board of Directors, will meet in the
Boardroom, 4000 22nd Place, Lubbock, on
May 4, 1988, at 1 p.m. Information may be
obtained from Weldon E. Day, 4000 22nd
Place, Lubbock, Texas 79410, (806) 792-
4000.

The Erath County Appraissl Distrit,
Appraisal Review Board, will meet in the
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Bosrdroom, 1390  Harbin  Drive,
Stephenville, on May 5, 1988, at 9 am.
Information may be obtained from Trecia
Perales, 1390 Harbin Drive, Stephenville,
Texdas 76401, (817) 965-7301.

The Heart of Texas Council of Govern-
ments, Executive Committee, will meet in
the Conference Room, 320 Franklin Ave-
nue, Waco, on April 28, 1988, at 10 am.
Information may be obtained from Mary
McDaw, 320 Franklin Avnue, Waco, Texas
76701-2297, (817) 756-6631.

The Lower Rio Grande Valley Develop-
ment Councll, Board of Directors, met at
the Harlingen Chamber of Commerce, on
April 28, 1988, at 1:30 pm. Information
may be obtained from Robert A. Chandler,
4900 North 23rd Street, McAllen, Texas
78504, (512) 682-3481.

The MHMR Reglonal Center of East
Texas, Board of Trustees, met in the Board-
room, 2323 West Front Street, Tyler, on
April 28, 1988, at 4 p.m. Information may
bs obtained from Richard J. DeSanto, P.O.
Box 4730, Tyler, Texas 75712, (214) 597-
1351.

The North Central Texas Councll of
Governments, Executive Board, will meet
on the Second Floor, Centerpoint Two, 616
Six Flags Drive, Arlington, on April 28,
1988, at 12:45 p.m. Information may be
obtained from Edwina J. Shires, P.O.
Drawer COG, Arlington, Texas 76005-
5888, (817) 640-3300.

1o e

The Panhandle Regional Planning Com-
mission, Board of Directors, will meet in
the Conference Room, 2736 West 10th
Street, Amarillo, on April 28, 1988, at 1:30
p-m. Information may be obtained from
Pamela Nielsen, 2736 West 10th Street,
Amarilo, Texas, (817) 372-3381.

The Pecan Valley Mental Health and
Mental Retardation Region, Board of
Trustees, met in the Clinical Office, 104
Charles Street, Granbury, on April 27,
1988, at 8 a.m. Information may be ob-
tained from Theresa Mulloy, P.O. Box 973,
Stephenville, Texas 76401, (817) 965-7806.

The Wheeler County Appraisal District,
Board of Directors, will meet in the County
Courthouse Square, Wheeler, on May 2,
1988, at 2 p.m. Information may be ob-
tained from Marilyn Copeland, P.O. Box
349, Wheeler, Texas 79096, (806) 826-
5900.

TRD-8804175

L 4 ¢ ¢
Meetings Filed April 26, 1988

The Bexar-Medina-Atascosa Countles
Water Control and Improvement Dis-
trict, #1,Board of Directors, will meet in
District Office, Highway 81, Natalia, on
May 2, 1988, at 10 a.m. Information may
be obtained from C.A. Mueller, P.O. Box
170, Natalia, Texas 78059, (512) 663-2132.

TRD-8804220
L 4 ¢ K
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In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase control of state banks, notices of rate ceilings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

Texas Air Control Board

Additional Extension of Deadline for
Written Comments

In the February 26, 1988, issue of the Texas Register (13
TexReg 966), the Texas Air Control Board (TACB) pub-
lished a notice of public hearing on proposed amendments
to be held March 31, 1988. The purpose of the hearing
was to receive teslimony concerning revisions to Regula-
tion VI and the standard exemption list. The deadline for
written comments as set out in the notice was extended to
April 15, 1988, which appeared in the April 8, 1988, issue
of the Texas Register (13 TexReg 1683), and, now, is
extended to April 29, 1988. All comments at the hearing,
as well as written comments received by 4 p.m. on April
29, 1988, in the TACB central office in Austin will be
considered by the board prior to any final decision on the
proposed changes.

Copies of the proposed revisions are available at the
central office of the TACB located at 6330 United States
Highway 290 East, Austin, Texas 78723, and at all re-
gional offices of the agency. For further information, call
Barry Irwin at (512) 451-5711.

Issued in Austin, Texas, on April 21, 1988.

TRD-8804088 Allen Eli Bell
Executive Director
Texas Air Control Board

Filed: April 21, 1988
For further information, please call (512) 451-5711, Ext. 354.

¢ ¢ ¢

Notice of Applications for Construction
Permits

Notice is given by the Texas Air Control Board (TACB)
of applications for construction permits received during
the period of April 11, 1988-April 15, 1988.

Information relative to the applications listed following
including projected emissions and the opportunity to com-
ment or to request a hearing, may be obtained by contact-
ing the office of the executive director at the central office
of the Texas Air Control Board, 6330 Highway 290 East,
Austin, Texas 78723.

A copy of all material submitted by the applicant is
available for public inspection at the central office of the
TACB at the address stated previously and at the regional
office for the air quality control region within which the
proposed facility will be located.

Mastercraft Industries, Inc., Mt. Pleasant; Wood Product
Manufacturing; Mt. Pleasant, Titus County; 18755; new

Koral Industries, Inc., Ennis; Fiberglass Tub/Shower; En-
nis, Ellis County; 18756; new

Union Pacific Resources, Bryan; Gas Production; Bryan,
Brazos County; 18757; new

Mosbacher Energy Company, Frankston; Gas Sweetening;
Franston, Anderson County; 18766; new

GEH Transmission, Inc., Sunray; Amine Sour Gas Treat-
ing; Sunray, Moore County; 18772; new

Union Carbide, Seadrift; Polyethylene Unit LP-5; Seadrift,
Calhoun County; 18773; new

Nalco Chemical Company, Freeport; Oxylation Resin
Unit; Freeport, Brazoria County; 18775; new

Conoco, Inc., Forsan; Settler Central Battery; Forsan,
Howard County; 18780; new

Mobil Exploration and Production, Coahoma; Heater
Treater; Coshoma, Mitchell County; 18784; new

Temnessee Gas Pipeline, East Bernard; Gas Turbine Com-
pressor Station; East Bernard, Wharton County; 18785;
new

Atlas Architectural Metals, Inc., Corsicana; Aluminum
Extrusion; Corsicana, Navarro County; 18786; new

Occidental Chemical Corporation, Ingleside; Chloralkali
Plant; Ingleside, San Patricio County; 18787; new

Anzon, Inc., Laredo; Antimony Trichloride Production;
Laredo, Webb County; 18792; new
Issued in Austin, Texas, on April 19, 1988,

TRD-8804145 Bill Ehret
Director of Hearings
Texas Air Control Board

L4 ¢ ¢
Texas Department of Banking
Notice of Application

Texas Civil Statutes, Article 342-401a, requires any person
who intends to buy control of a state bank to file an
application with the Banking Commissioner for the com-
missioner’s approval to purchase control of a particular
bank. A hearing may be held if the application is denied
by the commissioner.

On March 28, 1988, the banking commissioner received
an application to acquire control of the Citizens State

Bank, Princeton, by Dr. Steven Pedro, Fort Worth, and
Richard Smith, Aledo.

On April 21, 1988, notice was given that the application
would not be denied.

Additional information may be obtained from William F.
Aldridge, 2601 North Lamar Boulevard, Austin, Texas
78705, (512) 479-1200.

Issued in Austin, Texas, on April 21, 1988,

TRD-8804144 William F. Aldridge
Director of Corporate Activities
Texas Department of Banking

Filed: April 22, 1988
For further information, please call (512) 479-1200.

¢ L4 ¢
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Texas Civil Statutes, Article 342-401a, requires any person
who intends to buy control of a state bank to file an
application with the Banking Commissioner for the Com-
missioner's approval to purchase control of a particular
bank. A hearing may be held if the application is denied
by the commissioner.

On April 22, 1988, the banking commissioner received an
application to acquire control of First Colony Bank, The
Colony, by Theo B. Lamb of Bonita, California, Gerald
Gleason of Chicago, Illinois, and Paul Tidwell of
Carrollton.

Additional information may be obtained from: William F.
Aldridge, 2601 North Lamar Boulevard, Austin, Texas
78705 (512) 475-4451.

Issued in Austin, Texas, on April 22, 1988.

TRD-8804179 William F. Aldridge
Director of Corporate Activities
Texas Department of Banking

Filed: April 25, 1988
For further information, please call (512) 479-1200.

¢ ¢ ¢
Texas Department of Commerce

Weekly Report on the 1988 Allocation
of the State Ceiling on Certain Private
Activity Bonds

The Tax Reform Act of 1986 (the"Tax Act") imposes a
volume ceiling on the aggregate principal amount of pri-
vate activity bonds that may be issued within the State of
Texas during any calendar year. The state ceiling for
Texas, imposed by the Tax Act for calendar year 1988 is
$834,100,000.

State legislation, Scnate Bill 1382, Chapter 1092, Acts of
the 70th Legislature, (the Act), established the allocation
process for the State of Texas. The Act specifies that one-
third of the state ceiling is to be made available to quali-
fied mortgage bonds and of that one-third, one-third is
available to the Texas Housing Agency. One-fourth of the
state cciling is available to state-voted issues, and the
balance of the state ceiling is available for all other issuers
of bonds requiring an allocation.

Pursuant to the Act, the aggregate amount for qualified
mortgage bond subceiling is  $278,033,300 with
185,355,500 available to the local housing authorities and
$92,677,800 available to the Texas Housing Agency. The
aggregate amount for state-voted issues is $208,525,000
and the amount for all other state-voted issues is
$208,525,000 and the amount for all other bonds requiring
an allocation is $347,541,700.

Generally, the state ceiling is allocated on a first-come,
first-served basis, with the Texas Department of Com-
merce (the department) administering the allocation sys-
tem.

The information that follows is a weckly report of the
allocation activity for the period, April 11, 1988 through
April 15, 1988,

Weekly report on the 1988 allocation of the state ceiling
on certain private activity bonds as pursuant to Senate Bill
1382.

Total amount of state ceiling remaining unreserved for the
$278,033,300 subceiling for qualified mortgage bonds un-

der the Act as of April 15, 1988: $228, 033,300

Total amount of state ceiling remaining unreserved for the
$208,525,000 subceiling for state-voted issues under the
Act as of April 15, 1988: $208,525, 000

Total amount of state ceiling remaining unreserved for the
$347,541,700 subceiling for all other bonds under the Act
as of April 15, 1988: $60,000.

Total amount of the $834,100,000 state ceiling remaining
unreserved as of April 15, 1988: $436,618,300.

Comprehensive listing of bond issues which have received
a reservation date pursuant to the Act from April 11, 1988
through April 15, 1988: None

Comprehensive listing of bonds issued and delivered as
pursuant to the Act from April 11, 1988 through April 15,
1988: Greater Texas Higher Education Authority, Inc.,
Eligible Borrowers, Qualified Student Loan Bonds,
$75,000,000; Brazos River Authority, Texas Utilities Elec-
tric Company Comanche Peak Steam Electric Station,
Water Pollution Control and Solid Waste Disposal Facili-
ty, $100,000,000; Houston Housing Finance Corporation,
Eligible Bomowers, Qualified Mortgage Bonds,
$50,000,000.

Issued in Austin, Texas, on April 20, 1988.

TRD-8804069 J. William Lauderback
Executive Director
Texas Department of Commerce

Filed: April 20, 1988
For further information, please call (512) 472-5069

¢ ¢ ¢

Texas Higher Education Coordinating
Board

Notice of Meeting

The Regional Forum #1 will meet on Tuesday, May 17,
1988, 1 p.m. to 5 p.m., Sheraton Fairway at South 10th
Strect, McAllen. After the opening orientation, all regional
forums will be closed sessions. For additional information
contact the Texas Academic Skills Program (TASP) office
at the Coordinating Board at (512) 462-6485.

Issued in Austin, Texas, on April 19, 1988.

TRD-8804187 James McWhorter
Asgistant Commissioner for Planning and
Administration
Texas Higher Education Coordinating Board

Filed: April 25, 1988
For further information, pleass call (512) 462-6420.

¢ ¢ ¢

The Regional Forum #3 will meet on Monday, May 16,
1988, 8:30 am. to 12:30 p.m. and 2 p.m. to 6 p.m,
Marriot/Market Center, 2101 Stemmons Highway, Dallas.
After the opening orientation, all regional forums will be
closed sessions. For additional information contact the
Texas Academic Skills Program (TASP) office at the
Coordinating Board at (512) 462-6485.

Issued in Austin, Texas, on April 19, 1988.

TRD-8804186 James McWhorter
Assistant Commissioner for Planning and
Administration
Texas Higher Education Coordinating Board

Filed: April 25, 1988
For further information, please call (512) 462-6420.

0
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The Regional Forum #4 will meet on Tuesday, May 17,
1988, 1 p.m, to 5 p.m., Holiday Inn/Civic Center, 801
Avenue Q, Lubbock. After the opening orientation, all
regional forums will be closed sessions. For additional
information contact the Texas Academic Skills Program
(TASP) office at the Coordinating Board at (512) 462-
6485.

Issued in Austir, Texas, on April 19, 1988,

TRD-8804188 James McWhorter
Assistant Commissioner for Planning and
Administration
Texas Higher Education Coordinating Board

Filed: April 25, 1988
For further information, please call (512) 462-6420.

¢ ¢ ¢

The Regional Forum #5 will meet on Wednesday, May 18,
1988, 1 p.m. to 5 p.m., Best Western Airport, 100 Airport
Plaza Drive, Midland. After the opening orientation, all
regional forums will be closed sessions. For additional
information contact the Texas Academic Skills Program
(TASP) office at the Coordinating Board at (512) 462-
6485,

Issued in Austin, Texas, on April 19, 1988.

TRD-8804189 James Mc'Whorter
Assistant Commissioner for Planning and
Administration
Texas Higher Education Coordinating Board

Filed: April 25, 1988
For further information, please call (512) 462-6420.

¢ ¢ ¢

The Regional Forum #6 will meet on Wednesday, May 18,
1988, 2 p.m. to 6 p.m., Wyndham South Part at IH 35 at
Ben White, Austin. After the opening orientation, all re-
gional forums will be closed sessions. For additional infor-
mation contact the Texas Academic Skills Program
(TASP) office at the Coordinating Board at (512) 462-
6485,

Issued in Austin, Texas, on April 19, 1988,

TRD-8804190 James McWhorter
Assistant Commissioner for Planning and
Administration
Texas Higher Education Coordinating Board

Filed: April 25, 1988
For further information, please call (512) 462-6420.

¢ ¢ ¢

The Regional Forum #6 will meet on Thursday, May 19,
1988, 8:30 a.m. to 12: 30 p.m., Wyndham South Park at
IH-35 at Ben White Boulevard, Austin. After the opening
orientation, all regional forums will be closed sessions. For
additional information contact the Texas Academic Skills
Program (TASP) office at the Coordinating Board at (512)
462-6485.

Issued in Austin, Texas, on April 19, 1988,

TRD-8804180 James McWhorter
Assistant Commissioner ‘for Planning and
Administration
Texas Higher Education Coordinating Board

Filed: April 25, 1988
For further information, please call (512) 462-6420.

¢ ¢ L 4

The Faculty Development Commiuttee will meet on Mon-
day, May 9, 1988, 10 a.m. to 4 p.m., Coordinating Board,
Room 209, 200 East Riverside Drive, Austin. For addi-
tional information contact the Texas Acedemic Skills Pro-
gram (TASP) office at the Coordinating Board at (512)
462-6485.

Issued in Austin, Texas, on Aprit 20, 1988.

TRD-8804181 James McWhorter
Assistant Commissioner for Planning and
Administration
Texas Higher Education Coordinating Board

Filed: April 25, 1988
For further information, please call (512) 462-6420.

¢ ¢ ¢

The Evaluation Committee will meet on Tuesday, May 3,
1988, 10 a.m. to 4 p.m. , Coordinating Board's Conference
room 255, 200 East riverside Drive, Austin. For additional
information contact the Texas Academic Skills Program
(TASP) office at the Coordinating Board at (512) 462-
6485.

Issued in Austin, Texas, on April 19, 1988.

TRD-8804182 James McWhorter
Assisiant Commissioner for Pianning and
Administration
Texas Higher Education Coordinating Board

Filed: April 25, 1988
For turther information, please call (512) 462-6420.

¢ ¢ ¢

The Advisement and Placement Commitiee will meet on
Wednesday, May 4, 1988, 10 a.m. to 4 p.m., Coordinating
Board’s Conference Room 255, 200 East Riverside Drive,
Austin. For additional information contact the Texas Aca-
demic Skills Program (TASP) office at the Coordmatmg
Board at (512) 462-6485.

Issued in Austin, Texas, on April 19, 1988,

TRD-8804183 James McWhorter
Assistant Commissioner for Planning and
Administration
Texas Highar Education Coordinating Board

Filed: April 25, 1988
For further information, please call (512) 462-6420.

¢ ¢ ¢

The Tests and Measurements Committee will meet on
Friday, May 6, 1988, 10 a. m. to 4 p.m., Coordinating
Board's Conference Room 209, 200 East Riverside Drive,
Austin. For additional information contact the Texas Aca-
demic Skills Program (TASP) office at the Coordinating
Board at (512) 462-6485.

Issued in Austin, Texas, on April 19, 1988,

TRD-8804184 James McWhorter
Assistant Commissioner for Planning and
Administration
Texas Higher Education Coordinating Board

Filed: April 25, 1988
For further information, please call (§12) 462-6420.

¢ ¢ L 4

The Regional Forum #2 will meet on Monday, May 16,
1988, 8:30 am. to 12:30 pm. and 2 p.m. to 6 pm,
Marriott/Greenspoint, 255 North Belt Highway, Houston.

o In Addition
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After the opening orientation, all regional forums will be
closed sessions. For additional information contact the
Texas Academic Skills Program (TASP) office at the
Coordinating Board at (512) 462-6485.

Issued in Austin, Texas, on April 19, 1988.

TRD-8804185 James McWhorter
Aasistant Commissioner for Planning and
Administration
Texas Higher Education Coordinating Board

Fited: April 25, 1988
For further information, please call (512) 462-6420.

¢ ¢ ¢

State Purchasing and General Services
Commission

Summary of Other State Bidding
Preference Laws

The State Purchasing and Genéral Services Commission
publishes this summary of other state bidding preference
laws in acdordance with Texas Civil Statutes, Article
601g(bX1), whicl: requires the publication of a list of states
which have laws or regulations regarding the award of
contracts for general construction, improvements, services,
or public works projects or purchases of supplies, materi-
als, or equipment to nonresident bidders, together with a
citation to and summary of the most recent law or regula-
tion of each state relating to the evaluation of bids from
and award of coniracts to nonresident bidders.

Alabama
Alabama Code

Sec. 41-4-139 (1987)-Class 2(a). 2(b) and 4 printing,
generally official state documents specifically defined in
$41-4-131 (1982), must be done in the city of Montgom-
ery.

Sec. 41-16-57 (1987)-Products produced in state or sold
by residents preferred in tie bids.

Alaska
Alaska Stat,

Sec. 36.15.050 (1987)-Preference of 7% to agricultural
and fisheries products produced or harvested in the state,
including timber and lumber, and products manufactured
from timber and lumber harvested in the state. Preference
is applicable to all purchases using state money, which
includes state reimbursement to municipalities and school
districts,

Sec. 36.30.332 (1987)-Preference of 3% to Class I prod-
ucts (more than 25% but less than 50% value added in
state); 5% to Class II products (more than 50% but less
than 75% value added in state); and 7% to Class Il
products (75% or more value added in the state). Prefer-
ences apply to state procurements.

Arizona
Arizona Rev. Stat. Ann.

Sec. 34-241 (1987)~Preference of 5% to contractors who
have paid state or county taxes for at least two years, of at
least $200 per year.

Sec. 34-242 (1987)-Preference of 5% to construction ma-
terials produced or manufactured in the state.

Sec. 34-243 (1987)-Preference of 5% to construction ma-
terials bid by a resident dealer. Preferences apply to state
and political subdivision contracts to be paid for from

public funds. l
Arkansas
Ark. Stat. Ann.

Sec. 14-293 (1985)-Preference of 5% to firm resident in
Arkansas on competitively bid purchases of all commodi-
ties by the state and all political subdivisions.

Secs. 14-294 to 14.294.5 (1985)-Preference of 15% to
private industries located in the state bidding against out-
of-state correctional institutions on sales of products to the
state. :

California-None

Colorado

Colorado Rev. Stat.

Sec. 8-19-103d-Reciprocal preferences.
Connectlcut

Conn. Gen. Stat,

Sec. 4-119 (1988)-Printing contracts must be awarded to
firms having a printing establishment in the state.

Delaware-None
Florida
Fla. Stat.

Sec. 287.102 (1987)-Class B printing must be performed
in the state.

Georgia
Ga. Code Ann.

Secs. 50-5-60, S50-5-61, 50-5-62 (1986)-Resident and
product preferences in tie bids.

Sec. 50-5-63 (1986)-Any contract for construction, addi-
tion to, or repair of a facility, io be paid for by the state or
a political subdivision must stipulate Georgia forest prod-
ucts will be used, if such products are required and are
available. Preferences apply to state and political subdivi-
sions.

Hawaii
Haw. Kev. Stat.

Secs. 103-41, 10342 (1985)-Preference of 3% to Class |
products (i.e., 25-50% value added in state); 5% to Class
I products (i.e., 50-75% value added in state) and 10% 1o
Class I products (i.e., 75% or more value added in state),
Preferences apply to any expenditure of public funds by a
governmental agency, defined as the stats and its political
subdivisions and a public officer or employes thereof.

Idaho Code

Secs. 60-101, 60-103 (1987)-Preference of 10% to print-
ing, binding, engraving and stationery work performed in
the state, for the state unless exception in Sec. 60-103
applies.

Sec. 60-102 (1976)-All county printing, binding, and sta-
tionery work for counties must be performed within the
county; if proper facilities do not exist to do the work in
the county, it must be done within the state unless Sec. 60-
103 is applicable.

Sec. 67-5718 (1987)-Product preference in tie bids.
Illinols
Ill. Ann. Stat.

Ch. 29, Sec. 36 (Smith-Hurd 1969)-Preference of 10% to
coal mined in the state purchased for fuel by any state
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agency or political subdivision.
Indlana
Ind. Code

Sec. 5-17-3-1 (1982)-Public institutions that purchase coal
for fuel must putchm coal mined in Indiena unless low-
sulphur coal is required by federal regulations.

Iowa
Jowa Code S

Sec. 18.6 (1978)-Product and resident preference in tie

bids.
Sec. 73.1 (1987)-Products preferred in tie bids.

Sec. 73.6 (1987)-Coal mined or produced in Iowa is given
preference of up to 5%.

Sec. 23.21 (1987) Reciprocal preferences. Sec. 18.6

epplies to state; remaining provisions apply to state and
political subdivisions.

Kansas

Kansas Stat. Ann.

Sec. 75-3740a (1984)-Reciprocal preferences.
Sec. 75-3740(b)-Residents preferred in tie bids.
Kentucky-None

Louisians

La. Rev. Stat. Ann,

Soc 1595 (West 1988)-Preference of 7% to meat and meat
products, seafood or seafood products grown, canned,
frozen, or produced in state. Preference of 4% to domesti-
cated catfish grown outside state but processed in state and
meat and meat products further processed in state under
the State,s grading and certification process.

Sec. 1395.2 (West 1988)-Public works contractors recip-
rocal provision.

Sec. 1595.3 (West 1988)--Preference of 5% to vendors of
services to organize or sdminister rodeo and livestock
shows in state-owned facilities,

Sec. 1595.5 (West 1988)-Preference of 5% to Louvisiana
retail dealers for any public agency retail purchase

Sec. 1595.6 (West 1988)-Preference of 10% to steel rolled
in Louisiana.
Maine

Me. Rev. Stat. Ann. tit 26, Sec. 1301 (1974)-Residents
preferred on tie bids for public works contracts.

Meryland

Md. State Fin. & Proc. Code Ann. Sec. 11-145 (1987)-
Reciprocal preferences.

Massachusetts

Mass. Ann. Law

Ch. 7, Sec. 22(17) (1987)-Products preferred in tie bids,
Michigan

Mich. Comp. Laws Ann,

Sec. 18,1261 (West 1987)-Products and residents pre-
ferred on tie bids.

Sec. 24.61 (West 1981)-Printing for state chargeable to
state must be performed within the state and bear a local
union label, .

Minnesota

Minn. Stat,

Sec. 16B.102 (1988)-Reciprocal preferences.

Misissippl

Miss. Code Ann.

Sec. 31-7-15 (1972)-Products preferred in tie bids.
Sec. 31-7-47 (1987)-Reciprocal pmfamcu

Missouri-

Missouri Ann. Stat.

Socs. 34.070 (Vemon 1969)-Residents and products pre-
ferred in tie bids,

Sec. 34.076 (Vernon 1988)-Reciprocal preferences. Pref-
erences spply to state and political subdivisions.
Montana

Mont. Code Ann.

Secs. 18-1-101, 18-1-102, 18-1-103 (1987)-Preference of
greater of 3% or the reciprocal preference to resident
bidder for construction, repair, or public works contracts
of state agencies and political subdivisions. Preference of
5% to resident bidders offering Montana made goods; or
3% to any bidder offering Montana made goods over
resident bidder offering non-Montana made goods.

Nebruska

Neb. Rev. Stat.

Sec. 73-101 01 (1986)-Rociprocal preferences.
Nevada-None

New Hampshire-None

New Jersey

N.J. Stat. Ann.

Sec. 52:32-1.4 (1986)-Reciprocal preferences.

Sec. 52:35-3 (1986)-Printing for state must be performed
in the siate.

New Mexico
N.M. Stai. Ann.

Secs. 134-1, 134-2 (1985)-All governmental entities
have duty to award public works construction contracts to
resident contractors whenever practicable. Preference of
5% to resident contractors.

Sec. 13-1.21 (1985)-Preference of 5% to resident manu-
facturers and resident businesses.

Sec. 13-1.22 (1985)-Businesses and manufacturers must
be precertified as resident firms before being given a
preference,

New York-None

N. Carolina

N.C. Gen. Stat. .
Sec. 143.59 (1987)-Residents preferred on tie h:ds
N. Dakota

N. Dakota Century Code

Sec. 44.08-01 (1987)-Reciprocal preferences.
Ohio

Ohio Rev. Code Ann.

Sec. 125.11 (1988)-Contracts are awarded for products
produced or mined in Ohio if there is sufficient competi-
tion to insure against excessive price or inferior quality.

¢ In Addition
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Sufficient competition is deemed to exist with two or more
qualified bids offering Ohio produced or manufactured
products. Preferences are mandatory on state but optional
for political subdivisions.

Sec. 153 012 (1983)-Reciprocal preferences on construc-
tion contracts.

Oklshoma

* Okla. Stat.

tit. 74 Sec. 85.32 (1987)-Prefermce of 5% to pmducts
grown, produced or manufactured in state, unless a recip-
rocal preference applies. Preference is applicable to con-
tracts of the state and its political subdivisions.

Oregon
Or. Rev. Stat.

Sec. 282.210 (1987)-Printing, binding and stationery work
for the state or political subdivisions must be performed
within the state unless it cannot be done, the price is
higher than that customarily charged private persons, or all
bids are excessive.

Sec. 279.021 (1987)-Products preferred in tie bids.
Pennsylvania

72 P.S. Sec. 203 (1962)-Reciprocal prohibition.
Rhode Island-None

8. Carolina

$.C. Code Ann.

Sec. 11-35-1520 (1987)-Residents and products prefesred
in tie bids. Preference of 2% to residents on procurements
under $2 million, and 1%, over $2 million. Preferences are
spplicable to stats end polmcd subdivision contracts, but
do not apply to construction contractors, subcontractors or

10 procuremants, regerdless of total amount, if any individ-
ual item is more than $10,000.

8. Dakota
$.D. Codified Laws Ann

Sec. 5-19-3 (1987)-Reciprocal preferences. Bureau of Ad-
ministration must maintain list of other state preference
laws,

Sec. 5-23-13 (1985)-Residents and products preferred in
tie bids.

Tennessee-None.
Texas
Tex. Rev. Civ. Stat. Ann.

Art. 601b, Sec. 3.28 (Vernon 1988)-Residents and prod-
ucts grown in state preferred in tie bids.

Art. 601g (Vernon 1988)-Reciprocal proference. Stats
Purchasing and General Services Commission must pub-
lish list of other state prefezence laws at least annually,
Art. 60lb applies to state agencies only; Aricle 601g
applies to ‘state agencies and political subdivisions.

Utah
Utah Code Ann.

Sec. 63-56-20.5 (1986)-Residents preferred by matching
low non‘resident bid.

Yermont
Vit Stat. Ann.

tit 6, ch 207, Scc. 4601 (1987)-Resident products pre-
ferred in tie bids.

Virginta
Va. Code Ann.

Sec. 11-47 (1985)-Rmdenu preferred in tie bids; redm-
cal preferences.

Sec. 11-47.1 (1987)-Prcfme of 4% to coal mmad in
state purchased. for use in state facilities thh state funds

Washington-None
W. Virginia
W. Va. Code

Sec. SA-3-44 (1987)-Preference of 2% to resident bidders
for state commodities and printing contracts. Same prefer-
ence may be granted by political subdivisions at their
option.

Sec. 5A-3-45 (1987)-Reciprocal preferences.

Wisconsin

Wisconsin Stat. Ann.

Secs. 16.75 and 16.855 (1986)-Residents and pmducu
preferred on tie bids.

Wyoming
Wyo. Stat.

Sec. 16-1-101 ef seq. (1987)-Preference of 5% tw (1)
resident contractors; (2) supplies, materials, equipment or
provhmpmduud.mamfucwedotmwnind\em
offered by residents.

Sec. 16-6-301 (1982)-Preference of 10% to resident bid-
ders for public printing. Preferences apply to stats agen-
cies and political subdivisions.

Issued in Austin, Texas, on April 22, 1088.
TRD-8004118 John R, Neesl

General Counsel

Stale Purchasing and General Services
Flled: April 22, 1088
For further information, please call (512) 483-3448

¢ ¢ ¢
Rallroad Commission of Texas
Correction of Error

The Railroad Commission of Texas submitted sn adopted
amendment which contained an error as published in the
Apu)w. 1988, issuc of the Toxas Roglmr (13 TexReg
1911

For §5.459, the effective date for the adopied amendment
should read: "Effective dste: May 2, 1988".

¢ ¢ ¢
Texas Savings and Loan Department -

Notice of CHange of Control Application
of Sabine Valley Savings and Loan
Association

Section 11.20 of Texas Civil Statutes, Article 852s, re-

quires any person who intends to acquire comtrol of a

statechartered savings and loan association to file mn

spplication with the Savings and Loan Commissioner for
approval of the transaction. A hearing may be held if the
application iz denied by the Commissioner.

On’April 15, 1988, the Savings snd Loan Commissioner
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received an application for approval of the acquisition of
control of Sabine Valley Savings and Loan Association,
Center, Shelby County Texas, by Suncountry Resorts, Inc.
(Joe R. Kennard, Edward R. Babenco, Mitchell Trainer,
and James Douglas Tumer).

Any inquiries may be directed to the Texas Savings and
Loan Department.

Issued in Austin, Texas, on April 20, 1988.

TRD-8804068 Laura M. Hale
General Counsel
Texas Savings and Loan Department

Filed: April 20, 1988
For further information, please call (512)) 479-1250.

¢ é ¢
Public Utility Commission of Texas
Correction of Error

The Public Utility Commission of Texas submitted a
proposed amendment which contained an error as pub-
lished in the April 15, 1988, issue of the Toxas Register
(13 TexReg 1749).

In §23.3, the last two sentences to subparagraph (i)(3)(T)
should read: "In any event, any of the parties to the joint
filing may withdraw the joint filing without prejudice at
any time prior to the rendition of the final order. Any
alteration or modification of the joint filing by the com-
mission may only be made upon the agreement of all
parties.”

¢ ¢ ¢
Texas Water Commission

Notice of Application For Waste
Disposal Permit

Notice is given by the Texas Water Commission of public
notices of waste disposal permit applications issued during
the period of April 11-15, 1988,

No public hearing will be held on these applications unless
an affected person has requested a public hearing. Any
such request for a public hearing shall be in writing and
contain the name, mailing address, and phone number of
the person making the request; and a brief descriptiion of
how the requester, or persons represented by the requester,
would be adversely affected by the granting of the applica-
tion. If the Commission determines that the request sets
out an issue which is relevant to the waste discharge
permit decision, or that a public hearing would serve the
public interest, the Commission shall conduct a public
hearing, after the issuance of proper and timely notice of
the hearing. If no sufficient request for hearing is received
within 30 days of the date of publication of notice con-
cerning the applications, the permit will be submitted to
the Commission for final decision on the application.

Information concerning any aspect of these applications
may be obtained by contacting the Texas Water Commis-
sion, P.O. Box 13087, Capitol Station, Austin, Texas
78711, Telephone (512) 463-7905.

Listed are the name of the applicant and the city in which
the facility is located, type of facility, location of the
facility, permit number, and type of application-new per-
mit, amendment or renewal,

City of Gatesville; wastewater treatment facilities; south of
the City of Gatesville, on the north bank of the Leon
River, at a point approximately eight blocks south of Main

Street in Coryell County; 10176-01; renewal.

Town of Buckholts; sewage treatment plant; on the north
side of Town of the Buckholts, approximately 1,600 feet
northeast of United States Highway 190, approximately
1,000 feet east of FM Road 1915 in Milam County;
11875; renewal.

Murphy Management, Inc. doing business as Frank W.
Murphy Management, Inc., Rosenberg; wastewater treat-
ment facilities; approximately 900 feet west of Random-
Dyer Road and approximately 700 feet north of United
States Highway 90A west of the City of Rosenberg in Fort
Bend County; 12437-01; renewal.

Gifford-Hill Cement Company of Texas, Midlothian; ce-
ment processing plant; north of the City of Midlothian,
adjacent to GIFCO Road two miles west of United States
Highway 67 in Ellis County; 02427; renewal.

Del Lago Estates Utility Company, Houston; sewage treat-
ment plant; east of Walden Road, approximately one mile
north of State Highway 105 in Montgomery County;
12686-01; renewal.

Patrick D. George, Conroe; wastewater treatment facilities;
approximately 500 feet south of State Highway 105,
approx 1.4 miles east-southeast of the intersection of April
Sound and State Highway 105 in Montgomery county;
12634-01; renewal,

Elysian Fields Independent School District, Elysian Fields;
wastewater treatment facilities; adjacent 1o FM Road 451,
at a point approximately two miles east of the intersection
of State Highway 31 and FM Road 451 in Harrison
County; 12663-0]; renewal.

City of Frisco; waslewater treatment facilities; approxi-
mately 2,500 feet south of FM Road 720 and immediately
west of the St. Louis-San Francisco Railroad in Collin
County; 10172-01; renewal.

Derl and Taos Cribbs, Dalhart; wastewater treatment facil-
ities; approximately five miles southwest of the City of -
Calhart, north of FM Road 694 and approximately 1.2
miles west of the junction of FM Road 694 and United
States Highway 54, Hartley County; 02980; new.

Pennzoil Sulphur Company, Galveston; sulphur storage
and shipping facility; in the 4500 block of Port Industrial
Boulevard in the City of Galveston, Galveston County;
01634; renewal.

Niles City Catle Company, doing business as Fort Worth
Stockyards, Fort Worth; sedimentation basins at a live-
stock auction; at the corner of North Main and Exchange
Avenue in the city of Fort Worth, Tarrant County; 02060;
rencwal.

Harris County Municipal Utility District Number 250,
Houston; wastewater treatment plant; on the west bank of
Horsepen Creek approximately 1.3 miles southeast of the
intersection of State Highway 6 and FM Road 529 in
Harris County; 12685-01; renewal.

JM. Tipps, Managing Partner, Point West, A Texas Joint
Venture, Houston; sewage treatment plant; on the north
side of Neb Road and the west side of Fry Road in Harris
County; 12189-01; renewal.

Cameron Forge Company, Cypress Steel Mill, Cypress;
cypress steel mill; at 22301 Hempstead Highway (United
States Highway 290) near the town of Cypress, Harris
County; 01402; renewal.

City of Anthony; wastewater treatment facilities; approxi-
mately 2,000 feet west of State Highway 20 and 4,000 feet
south of FM Road 1905 in El Paso County; 10120-01;
renewal.
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City of Mission; wastewater treatment facilities; south of
the City of Mission, on the west side of FM Road 1016,
approximately 1,000 feet south of its intersection with
United States Highway 83 in Hidalgo County; 10484-01;
renewal.

L. H. Homan, Jr., Houston; wastewater treatment facilities;
approximately 1, 000 feet west of Red Bluff Road crossing
Taylor Lake Bayou; 2,000 feet east of the intersection of
Red Bluff Road and Kirby Road in Harris County; 13382-
01; new.

Jusryn Company, Inc., Granbury; wastewater treatment
facilities; approximately one mile northeast of the intersec-
tion of State Highway 208 and United States Highway 377
and east of the City of Granbury in Hood County; 13430-
01; new.

Aledo Independent School district, Aledo; wastewater
treatment facilities; approximately one mile southwest of
the intersection of IH-20 and FM Road 1187; 4,500 feet
west-northwest of the intersection of FM Road 1187 and
County Road 4001 (Old Bankhead Highway) in Parker
County; 13438-01; new.

Aurora Capital Group, Lid., Dublin; dairy opcration; two
miles northwest of State Highway 377, approximately 2.5
miles west of the City of Dublin; in Erath County; 02946;
new.

Kenaf International, Kenaf Rio Grande, McAllen; pulp-
newsprint mill; south of La Sal Vieja and north of State
Highway 186, Willacy County; 02983; new.

Jacob Brothers Ranch, Inc., Carmine; laying hen opera-
tion; approximately 3, 000 fect north-northwest of the
intersection of United States Highway 290 and State High-
way Spur 458 (City of Carmine) in Fayette County;
02929; new.

James E. Petersen, Houston; wastewater treatment facili-
ties; approximately 7, SO0 feet west of the intersection of
United States Highway 290 and FM Road 529 and south
of the intersection of Fairview Road and FM Road 529 in
Harris County; 12398-01; amendment.

City of Greenville, Pen’ *'; stcam electric station; ecast of
State Highway 69, approximately .75 mile north of the
Town of Peniel, Hunt County; 02984; new.

Double Diamond, Inc., Dallas; sewage trecatment plant;
adjacent to Lake Granbury, approximately two miles
northeast of the intersection of FM Road 2425 and FM
Road 3210 in Walters Bend in Hood County; 12480-01;
renewal.

South Austin Growth Corridor MUD Number One,
Austin; wastewater treatment facilities; approximately 3/4
mile cast and one mile south of the intersection of
Manchaca Road and Slaughter Lane in Travis County;
12973-01; renewal.

Texas Utilities Mining Company, Athens; lignite mining
areas; within a 20 mile radius of Forest Grove Reservoir,
approximately seven miles northwest of the City of Ath-
ens, Henderson County; 02698; renewal.

West Harris County Municipal Utility district Number 10,
Houston; wastewater treatment plant; at 9606 Rio Grande
Street, approximately 3/4 mile east of Janoe Road, on the
north bank of White Oak Bayou, 1,300 feet north of the
intersection of West Road and Rio Grande Street in Harris
County; 12171-01; renewal.

Dowdell Public Utility District, Houston; wastewater treat-
ment facilities; spproximately one mile east of FM Road
2920 and approximately seven miles west of IH 45 in the
northwest quadrant of the intersection of Kuykendahl

Road and Dowdell Road in Harris County; 11404.-01;
renewal.

James M Easterling, Houston; treatment plant; approxi-
mately 340 feet northwest of the intersection of United -
States Highway 290 and Guhn Road and approximately
3.75 miles southeast of the intersection of United States
Highway 290 and FM Road 529 in Harris County; 12690-
01; renewal.

City of Jacinto City, Houston; wastewater treatment plant;
just southeast of the Market St. Bridge over Hunding
Bayou in Jacinto City in Harris County; 10195-01; renew-
al.

The Flourocarbon Company, Houston; wastewater treat-
ment facilities; in the southwest comer of an industrial
park on Clark-Williams Road, south of United States
Highway 90, approximately 1/2 mile west of South Lake
Houston Parkway in Harris County; 11923-01; renewal.

City of Jefferson; surface water treatment plant; at the
corner of Soda Street and Austin Strect in the City of
Jefferson, Marion County; 10801-02; renewal.

Aldine Independent School District, Houston; wastewater
treatment plant; at 13800 Chrisman Road in Harris Coun-
ty; 12070-02; renewal.

Edward I. Shieh, Houston; wastewater treatment facilities;
approximately 200 feet west of IH 45 and approximately
800 fect south of Northville Road in Harris County;
12610-01; renewal.

City of Morton; treatment facilities; approximately one
mile northeast of State Highway 214 and FM Road 1780,
northeast of the City of Morton, Chochran County; 10226-
01, amendment.

E. 1. Du Pont De Nemours and Company, Victoria Plant,
Victoria; wastewater treatment facilities; one mile west of
the intersection of FM Road 1686 with FM Road 404,
approximately eight miles south of the City of Victoria,
Victoria County; 00476; amendment.

City of Tolar; wastewater treatment facilities; approxi-
mately 1/4 mile south of United States Highway 377 and
1/5 mile west of FM Road 201 on the south side of Squaw
Creck in the City of Tolar in Hood County; 11265-01;
renewal.

Universal Savings Association, Houston; automatic car
wash; on the south side of North Park Drive and 1.5 miles
cast of United States Highway 59, Montgomery County;
02642; renewal.

Trey Corporation of Vivian, Mt. Pleasant Refinery, Mt.
Pleasant; refinery; south of FM Road 899, at the west city
limits of the City of Mt. Pleasant, Titus County; 00378;
renewal.

Craig Penfold doing business as Village Qaks Mobile
Home Community, Flower Mound; wastewater treatment
facilities; approximately 500 feet east of FM Road 2499
and 1,000 feet north of the Denton-Tarrant County
Bounday in Denton County; 12667-01; renewal.

Texas Department of Corrections, Huntsville; wastewater
treatment plant; on Smither’s Farm Road, outside the
southeast comer of the security compound of the Ellis Il
Unit; approximately two miles north of the intersection of
the FM Road 980 and Turkey Creek in Walker County;
11180-02; renewal.

Reagent Chemical and Research, Inc., Texas City; chemi-
cal reclamation plant; in the Texas City Terminal Railway
yard on 6th Street in the City of Texas City, Galveston
County; 01396; renewal.
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W. F. Meads, Jr., College Station; restaurant; one mile
southwest of the intersection of FM Road 60 with FM
Road 2818 in the City of College Station, Brazos County;
02641; renewal.

Needville Independent School District, Needville; waste-
water treatment facilities; approximately three miles south-
east of the City of Needville on State Highway 36 between
the intersections of Roesler Road and Danhouse Road with
Highway 36 in Ft. Bend County; 12010-01; renewal.

Stagecoach Properties, Inc., Salado; wastewater treatment
facilities; southeast of the intersection of Salado Creek and
IH 35 and north of FM Road 2268 in the City of Salado,
Bell County; 10884-01; renewal.

Tom Lorance, Conroe; wastewater treatment facilities;
northwest of the Montgomery County Airport, at a point
approximately 1,000 feet west of FM Road 1484 and four
miles north of the City of Conroe, Montgomery County;
11937-01; renewal.

National Pipe and Tube Company, Inc., Liberty; plant
manufacturing steel pipes and tubes; at FM Road 3361 in
the City of Liberty, Liberty County; 02017; renewal.

Williamson County Municipal Utility District Number 9,
Austin; package plant; approximately 1,000 feet north of
FM Road 1431 and 2,000 feet northeast of the intersection
of FM 1431 and Sam Bass Road (County road 175) in
Williamson County; 12424.01; new.

Tedd F. Richardson, Socorro; sewage treatment plant; at
the eastern edge of the Socorro Center, which is at the
northeast corner of the intersection of South Horizon and
Alameda Streets in the City of Socorro, El Paso County;
13410; new.

City of Gainesville; wastewater treatment facilities; on the
cast bank of the Elm Fork of the Trinity river and approxi-
mately 1.5 miles south of the intersection of IH 35 and FM
Road S1 in Cooke County; 10726-01; renewal.

Harris County Fresh Water Supply District #61; wastewa-
ter treatment facilities; cn the southern bank of White Oak
Bayou, approximately 2,000 feet north of FM Road 1960
and approximately 6,000 feet east of Huffmeister Road in
Harris County; 10876-02; renewal.

Shintech Inc., Clute; polyvinyl chloride plant; at 5618
Highway 332 East, approximately midway between State
Highway 288 and FM Road 523, about three miles south-
east of the City of Clute, Brazoria County; 01871; renew-
al.

City of Kilgore! wastewater treatment facilities; approx 1/4
mile east and 1/2 mile north of the intersection of United
States Highway 259 and FM Road 2204 in the City of
Kilgore in Gregg County; 10201-01; renewal.

City of New Braunfels, New Braunfels Utilities; wastewa-
ter treatment facilities; approximately 700 feet southwest
of the crossing of Gruene Loop Road over the Guadalupe
River in Comal County; 10232-02; amendment.

Union Carbide Corporation, Seadrift Plant, Seadrift; plant
manufacturing various chemicals and thermoplastic resin;
on the east side of State Highway 185, approximately
8,000 feet south of its intersection with State Highway 35
and approximately eight miles north of the City of
Seadrift, Calhoun County,; 00447; amendment.

Texas Utilities Mining Company, Mt. Pleasant; mining
area; approximately one mile south of FM Road 127 and
five miles southwest of the City of Mt Pleasant, Titus
County; 02697; renew"AI.

Paul E. Orlando doing business as Ed-Lou Mobile Home
Park, Cypress; sewage treatment plant; at 15110 Grant

Road on the southern bank of Faulkey Gully, approxi-
mately 800 feet northeast of Grant Road and approxi-
mately 600 feet west of Shaw Road in Harris County;
12600-01; renewal.

Cypress Fairbanks Independent School District, Houston;
wastewater treatment facilities; on the grounds of Cy-Fair
High School, southwest of the intersection of Cypress-
North Houston Road and Tegla Roead in Harris County;
10867-02; renewal. .

Houston Chronicle Publishing Company, Houston; waste-
water treatment facilities; on Old Katy Road, at a point
approximately 3,000 feet east of State Highway 6 in Harris
County; 12460-01; renewal.

Tubular Fiber Glass Company, Inc., Houston; wastewater
treatment facilities; on 11811 Proctor Road, approximately
500 feet north of FM Road 149 and approximately 450
feet west of Proctor Road in Harris County; 12581-01;
renewal.

City of Galveston; wastewater treatment facilities; approx-
imately 4,200 feet northeast of the San Luis Toll Bridge,
approximately 2,000 feet north-northwest of FM Road
3005 (Termini-San Luis Pass Road), approximately 23.5
miles southwest of the City of Galveston in Galveston
County; 10688-06; renewal.

City of Krum; wastewater treatment facilities; approxi-
mately .6 mile southwest of the intersection of FM Roads
1173 and 156 and approximately 1.5 miles north of the
intersection of FM Road 156 and United States Highway
380 in the City of Krum in Denton County; 10729-01;
renewal.

Brookhollow Development Corporation, Orange; wastewa-
ter treatment facilities; approximately 4,400 feet northwest
of the intersection of State Highway 105 and FM Road
1131 in Orange County; 11967-01; renewal.

Texas State Department of Highways and Public Transpor-
tation, Dalias; sewage treatment plant; along and within
the right-of-way of 1H-35 East, at a point approximately
1.4 miles north of FM Road 329 in Ellis County; 11959-
01; renewal.

City of Point; surface water treatment plant; just east of
the concrete spillway between the Lake Tawakoni earthen
dam and Farm/Ranch Road 47 in Rains County; 02502;
renewal.

Texas State Department of Highways and Public Transpor-
tation, Atlanta; wastewater treatment facilities; on the
right-of-way of IH-30, at a point one mile west of FM
Road 990 in Bowie County; 11987-01; renewal

West Point-Pepperell, Inc., Iselin Mill; new Braunfels;
textile mill; between McQueeney Road and the Guadalupe
river, bounded on the south by the Comal Guadalupe
County line and on the north partially by the City of new
Braunfels' wastewater treatment plant, Comal County;
01216; renewal.

Fred C. Cage Development, Inc., Odessa; wastewater
treatment facilities; approximately 375 feet south-southeast
of the intersection of West 16th Street and Tessco right-of-
way, approximately 2,250 feet west-southwest of Moss
Avenue and West 16th Street, Ector County; 12539-01;
renewal.

Norman and Charlie Bentley, Merkel; settling basin and
holding pond system; north of the City of Merkel, two
miles east of FM Road 126 on Taylor County Road 408 in
Jones County; 02996; new.

E. C. Joint Venture Number 1, Austin; wastewater treat-
ment facility; adjacent to O'Connor Drive and approxi-
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- mately three miles southwest of the intersection of Ranch
Road 620 and JH 35 in Williamson County; 13423-01;
new.

George W. Cobb, Pearland; sewage treatment plant; ap-
proximately 2,000 feet east of State Highway 288 and
1,000 feet south of Fellows Road in Harris County; 12669-
01 ;renewal.

Orange County Water Control and Improvemem District
Number 2, Orange; wastewater treatment plant; in West
Orange at 1600 Western Avenue, approximately 450 east-
northeast of the intersection of Western Avenue and Al-
bany Street in Orange County; 10240-01;renewal.

West Montgomery Utilities Company, Houston; wastewa-
ter treatment facilities; southwest of the intersection of
Bonazzi Boulevard and Stallings Drive, approximately
3,750 feet west of West Montgomery Road, northwest of

the City of Houston in Harris County; 11005-01; renewal.

Bleacher Realty Company, Houston; wastewater treatmerit.
facilities; at 520 Gulf Bank Road, approximately 1,300
feet east of Airline Drive in Harris County; 12555-01;
renewal. :

Doty Sand Pit Venmre. Doty Landfill, Houston; landfill; at
12000 Bissonnet in the City of Houston, Harris County.'
02942; new. .

Issued in Austin, Texas, on April 15, 1988.

TRD-8804070 Karen A. Phillips
Chiet Clerk
Texas Water Commission

Filed: April 20, 1588
For further information, please call (512) 463-7906.
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