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Texas Register

The Texas Register(ISN 0362-4781) is published twice each week at least 100 times
a year. Issues will be published on every Tuesday and Friday in 1987 with the
exception of January 6, September 1, December 1; and December 29 by the Office of
the Secretary of State.

Material in the Texas Register is the property of the State of Texas. However, it may
be copied, reproduced, or republished by any person for any purpose whatsoever
without permission of the Texas Register director, provided no such republication
shall bear the legend Texas Register or "Official® without the written permission of the
director. The Texas Register is published under Texas Civil Statutes, Article 6252-
13a. Second class postage is paid at Austin, Texas.

POSTMASTER: Please send Form 3579 changes to the Texas Register, P.O. Box
13824, Austin, Texas 78711-3824. .

Information Avallable: The eight sections of the Texas Register represent various
facets of state government. Documents contained within them include:

Govemor-appointments, executive orders, and proclamations

Attoney General-summaries of requests for opinions, opinions, and open re-
cordg decisions .

Emergency Sections~sections adopted by state agencies on an emergency basis
Proposed Sections—sections proposed for adoption -

Withdrawn Sections—sections withdrawn by state agencies from consideration for
adoption, or automatically withdrawn by the Texas Register six months after proposal
publication date .

Adopted Sactions-sections adopted folldwing a 30-day public comment period

Open Meetings—notices of open meetings

-In Addition—-miscellaneous information required to be published by statute or
provided as a public service

Specific explanation on the contents of each section can be found on the beginning
page of the saction. The division also publishes accumulative quarterly and annual
indexas to aid in researching material published.

How To Cite: Material published in the Texas Register is referenced by citing the
volume in which a document appears, the words “TexReg," and the beginning page
number on which that document was published. For example, a document published
on page 2402 of Volume 6 (1981) is cited as follows: 6 TexReg 2402.

In order that readers may cite material more easily page numbers are now written as
citations. Example: on page 2 in the lower left-hand corner of the page, would be
written: *13 TexReg 2 issue date,” while on the opposite page, page 3, in the lower
right-hand comer, would be written “issue date 13 TexReg 3."

How To Ressarch: The public is invited to research rules and information; of interest
between 8 a.m. and 5 p.m. weekdays at the Texas Register office, SO3E Sam
Houston Building, Austin. Material can be found using Texas Register indexes, the
Texas Administrative Code, sections number, or TRD number.

Texas Administrative Code

The Texas Administrailve Code (TAC}) is the approved, collected volumes of Texas
administrative rules.

How To Clte: Under the TAC scheme, each agency section is designated by a TAC
number. For axample in the citation 1 TAC §27.15:

1 indicates the title under which the agency appears in the Texas Administrative

TAC stands for the Texas Administrative Code;

§27.15 is the saction number of rule (27 indicates that the section is under
Chapter 27 of Title 1; 15 represents the individual section within the chapter). ”
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TAC Titles Affected

TAC Titles Affected-April

The following is a list of the administrative rules that have
been published this month.

TITLE 1. ADMINISTRATION
Part 1. Office of the Govemor

1 TAC §§1.1, 1.3, 1.11-1.13, 1.21, 1.31-1.34, 1.41-145,
1.51-1.54, 1.61—2207 :

1 TAC §3.811, §3.8122159
1 TAC §3.821—2159

1 TAC §§3.831-3.838—2159
1 TAC §§3.841-3.843—2159
1 TAC §§3.8513.873—2159
1 TAC §3.881—2159

1 TAC §§3.911-3.920—2159
1 TAC §§5.51-5.57—2449

1 TAC §§5.1-5.8, 5.21-5.25, 5.31, 5.41-5.45, 5.51-5.57,
5.71, 5.91-5.93, 5.101-5.110, 5.121-5.131—2207

1 TAC §§5.211-5.217, 5.231-5.236, 5.251-5.253, 5.271—
2208, 2315

1 TAC §§7.1-7.5—2208
Part Il. Office of the Attorney General
1 TAC §59.1--2611

Part V. State Purchasing and Geéneral Services Commis-
sion

1 TAC §115.32, §115.40—2133
1 TAC §§125.1-125.21—2133
1 TAC §251.1—-2137

Part XII. Advisory Commission on State Emergency Com-
munications

1 TAC §255—2365
TITLE 4. AGRICULTURE

Part 1. Texas Department of Agriculture **
4 TAC §15.11—2287

4 TAC §§21.4-21.13—2287

4 TAC §21.21—2288

4 TAC §21.41—2289

4 TAC §§21.61-21.67—2289

4 TAC §21.86—2290
4 TAC §21.105—2290
4 TAC §21.122, §21.123—2292

4 TAC §§26.1-26.12—2411, 2425

TITLE 7. BANKING AND
SECURITIES

Part VII. State Securities Board

7 TAC §§104.1-104.6—2160, 2363
7 TAC §109.13—2205

7 TAC §115.1, §1153—2160

7 TAC §133.7—2161, 2363

7 TAC §133.12—2161

7 TAC §133.13—2161, 2363 °

7 TAC §133.15—2161, 2363

7 TAC §133.19—2162, 2363

7 TAC §133.20—2162, 2363

7 TAC §133.24—2162, 2363

TITLE 10. COMMUNITY i
DEVELOPMENT

Part I. Texas Department of Community Affairs
10 TAC §5.301—2425

10 TAC §§5.303, 5.305, 5.307, 5.09, 5.311—2425
10 TAC §5.701—2357

10 TAC §5.901—2357

10 TAC §5.903—2357

10 TAC §7.101—2426
TITLE 13. CULTURAL RESOURCES

Part II. Texas Historical Commission

13 TAC §§13.1-13.3, 13.7, 13.8, 13.10, 13.13, 13.17,
13.20, 13.22, 13.24, 13.26—2551

13 TAC §15.1, §15.2—2551
13 TAC §15.6—2551
13 TAC §§17.1-17.3—2554
13 TAC §21.3—2555
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13 TAC §23.2, §23.3.—2555 ‘

13 TAC §§25.1, 25.4-25.7—2555

Part VIL State Preservation Board
13 TAC, §111.14-2292

13,TAC- 111152293 .

Part VII, State Preservation Board

13 TAC §111.13—2208
TITLE 16. ECONOMIC REGULATION

.

Part I. Railroad Commission 6f Texas

16 TAC §5.503—2121, 2315, 2317

16 TAC §5.582—2426

16 TAC §5.620—2293

16 TAC §23.32—2294

16 TAC §75.3—2413

16 TAC §754—2415

16 TAC §75.5—2587

16 TAC §§80.1-80.10—2415

16 TAC §§80.1-80.5—2416

16 TAC §§80.8-80.10—2416

16 TAC §§305.51-305.75—2294

16 TAC §§307.1-307.15—2303

Part IV. Texas Department of Labor and Standards
16 TAC §69.186—2426

16 TAC §80.1—-2149

16 TAC §§so.1-so.;16_2427

16 TAC §§so.iﬁso.'5, 80.8-80.10—2427

16 TAC §307.31, §307.33—2427

16 TAC §§307.41, 307.43, 307.45, 307.47—2428

16 TAC §§307.61, 307.63, 307.65, 307.67, 307.69,
307.71, 307.73, 307.75, 307.77, 307.79—2428

16 TAC §§307.§i; : 307.93, 30795, 307.97, 307.99,
307.101, 306.103, 307.105—2430

16 TAC §307.121, §307.123—2431

16 TAC §§307.131, 307.133, 3;07.135, 307.137,
307.139—2432 .

16 TAC §§307.151, 307.153, 307.155, 307.157, 307.159,
307.161, 307.163, 307.165, 307.167, 307.169, 307.171,
307.173, 307.175—2433

TITLE 19. EDUCATION

16 TAC §§307.191, 307,193, 307.195, 307.197, 307.199,

307.201—2434
16 TAC §§307.211, 307.213, 307215, 307.217—2435

(SRS

16 TAC §§307.231, 307.233, 307.235, 307.237--2436

Part 1. Texas Higher Education Coordinating Board

19 TAC §1.75-2304 ‘ .
19 TAC §5.216—2305

19 TAC §25.33—2611

19 TAC §25.72—2612

Part II. Texas Education Agency
1'9 TAC §78.23—2138

19 TAC- §81.164—2140

19 'fAC §105.331—2162

19 TAC §109.61—2213

19 TAC 5149.71—-2285

19 TAC §§141.431-141.433—2140

19 TAC §141.434—2141 _
TITLE 22. EXAMINING BOARDS

Part V. Texas State Board of Dental Exan_liners
22 TAC §109.2—2612 '
22 TAC §109.107—2613

22 TAC §109.211—2591

22 TAC §§116.1-116.4~2613

22 TAC §119.6—2613

22 TAC §513.46—2591

Part IX. State Board of Medical Examiners
22 TAC §167.3—2317 A

22 TAC §175.1—2613

22 TAC §193.—2365

22 TAC §8196.1196.5—2317

22 TAC §275.1—2317

Part X. Texas Funeral Service C;)mmiss.ion
22 TAC §203.22—2141

22 TAC §231.41—2142

22 TAC §235.18—2142"

Gt grmdd TexReg 2578 .. May 27, P88 Texas Register ¢



Part XII. Board of Vocational Nurse Examiners
22 TAC §23141—2121

Part XIV. 'i‘cm Optometry Board

22 TAC' §279.8—2305

Part XV. Texas Sﬁm Board of Pharmacy
22 TAC §281.33—2251

22 TAC §281.58—2251

22 TAC §291.6—2251

22 TAC §291.72—2251

22 TAC §309.7—2252

Part XIX. Polygraph Examiners Board

22 TAC §391.3—2163

22 TAC §393.3—2163

22 TAC §395.4—2163

22 TAC §395.13—2163

Part XX1II. Texas State Board of Public Accountancy
22 TAC §523.1—2591

22 TAC §523.21—2592

22 TAC §523.22—2593

22 TAC §523.23—2593

22 TAC §523.25—2594

22 TAC §523.26—2594

22 TAC §53.29—2595

22 TAC §523.41—2595

22 TAC $523.42—2596

22 TAC §523.61—2596

22 TAC §523.62—25%9

22 TAC §523.64—2599

Part XXIII. Texas Real Estate Commission
22 TAC §§531.10-531.17—2306

22 TAC §542.1—2163

Part XXIX. Texas Board of Land Surveying
22 TAC $661.21—2164

22 TAC §§661.41, 661.42, 661.45—2164
TITLE 25. HEALTH SERVICES

Pest I. Texas Department of Health

25 TAC §§37.82-37.93, 37.97—2142

25 TAC §37.90—2157

25 TAC §§115.2, 115.18—2213

25 TAC $§§123.1-123.10, 123.12, 123.14—2600

Part II. Texas Department of Mental Health and Mental
Retardation ‘

25 TAC $§401.41-401.44, 401.61—2436
25 TAC §§405.51-405.62--2437
Part VII. Texas Medical Disclosure Panel

25 TAC §601.1—2603
TITLE 28. INSURANCE

Part 1. State Board of Insurance
28 TAC §1.36—2419

28 TAC §3.3039, 2209

28 TAC §§5.4601-5.4603—2121
28 TAC §7.56—2249

28 TAC §§7.1601-7.1621—2157
28 TAC §§7.1601-7.1622—2121
28 TAC §9.1—2210

28 TAC §819.1001-19.1011—2128
28 TAC §§19.1101-19.1110—2613
Part II. Industrial Accident Board
28 TAC §53.63—2443

28 TAC §69.33—2555

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part X. Texas Water Development Board
31 TAC §373.2—2164

Part XIV. Texas Board of Irrigators

31 TAC §§423.10, 423.13, 423.22--2556

31 TAC §423.59—2556
TITLE 34. PUBLIC FINANCE

Part I. Comptroller of Public Accounts
34 TAC §3.141—2318
34 TAC §3.291—2419
34 TAC §3.293—2318
34 TAC §3.296—2358

¢ TAC Titles Affected  May 27, 1988 13- TexReg 2579



34 TAC §3.298—2252

34 TAC §3.391—2128

34 TAC §3.403—2128

34 TAC §3.404—2128

34 TAC §3.405—2128

34 TAC §3.413—2128

34 TAC §3.545—2245

34 TAC §3.547—2246

34 TAC §3.548—2589

'34 TAC §3.549—2246

34 TAC §3.559—2247

34 TAC §3.562—2248

34 TAC §3.601—2318

34 TAC §3.602—2318

34 TAC §3.611—2556

Part II. Teacher Retirement System of Texas
34 TAC $25.30—2210

34 TAC §27.1—2211

Psrt IV. Employees Retirement System of Texas
34 TAC §67.89—2164

Part VII. State Property Tax Board
34 TAC §155.4—2165

34 TAC §155.6—2165

34 TAC §155.44-—-2165

34 TAC §155.51—2165

34 TAC §165.5—2166

Part IX. Texas Bond Review Board

34 TAC $§181.1-181.10—2444

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part I. Texas Department of Public Safety
37 TAC §1.3—2150

37 TAC §1.32—2150

37 TAC §3.9—2166

37 TAC §3.59—2319

37 TAC §15.81—2319

Part VIII. Commission on Fire Protection Personnel Stan-
dards and Education

37 TAC §233.66—2420
37 TAC §§233.101-233.102—2420
37 TAC §233.142—2421

37 TAC §237.11—2422
_ TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part I. Texas Department of Human Services
40 TAC §8.2, §8.3—2166

46 TAC $§10.1001, 10.1009-—2312
40 TAC §10.1002—2312

40 TAC §27.1214—-2211

40 TAC §27.2505—2617

40 TAC §27.3007—2617

40 TAC §§29.103-29.104—2557
40 TAC §29.1124-—-2319

40 TAC §29.502—2604

40 TAC $29.1101—2604

40 TAC §§33.302, 33.306-33.309, 33.316-33.318, 33.320,
33.323—2252

40 TAC §33.337—2253

40 TAC §33.404, §33.405—2557
40 TAC §41.10141.111-2366
40 TAC §41.9801—2367

40 TAC §43.23—2320

40 TAC §43.201—2212, 2367
40 TAC §43.31-2367

40 TAC §45.504—2219

40 TAC §49.328—2219

40 TAC §56.306—2154

40 TAC §56.501—2154

40 TAC §72.401-—-2153

40 TAC §§73.4105, 73.4107, 734110, 73.4111—-2167

40 TAC §76.203—2320
40 TAC §79.1203—2167
40 TAC §79.1302—2167

13 TexReg 2580 May 27, 1988

Texas Register o



Part V. Veterans Land Board
40 TAC §175.18-—2128, 2153
40 TAC §175.20—2167

40 TAC §8179.1-179.3, 179.10, 179.19-179.21, 179.23—
2359

Part IX. Texas Department on Aging '

40 TAC §§266.1, 266.3, 266.5, 266.7, 266.9, 266.11,
266.15, 266.17—2446

40 TAC §267.1,267.1—2367

40 TAC §273.1—2312

40 TAC §§289.9, 289.11, 289.15—2320
Part X. Texas Employment Commission

40 TAC §§301.16-301.18—2605

TITLE 43. TRANSPORTATION

Part 1. State Department of Highways and Public Trans-
portation

43 TAC §§1.21, 123, 1.26, 1.41, 143, 146, 1.48, 1.56,
1.59, 1.60, 1.62, 1.63—2617

43 TAC §1.68—2618
43 TAC §9.3—2129, 2155
43 TAC §9.5—2619
43 TAC §9.6, §9.7—2130, 2155
43 TAC §11.71—2606
43 TAC §§‘17.60. 17.61, 17.68-17.71—2168
43 TAC §17.65—2169
¢ ¢ ¢
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The Governor

As required by Texas Civil Statutes, Article 6252-13a, §6, the Texas Register publishes executive orders issued by
the Governor of Texas. Appointments and proclamations are also published. Appointments are published in
chronological order. Additional information on documents submitted for pubiication by the Governor's Office can be

obtained by calling (512) 463-1814.

Appointments Made May 16,
1988

To be a member of the Texas State Uni-
versity System Board of Regents for a
term to expire February 1, 1993: George
William Worth, 17910 IH 10 West, San
Antonio, Texas 78257. Mr. Worth will be
filling the unexpired term of Jeff
Wentworth who resigned.

To be a member of the Texas Committee
on Purchases of Products and Services of
Blind and Severely Disabled Persons for a
term to serve at the pleasure of the gover-
nor: Gibson M. DuTerroil, P.O. Box 13435,
Houston, Texas 77219.

To be chairman of the Texas Juvenile Pro-
bation Commission for a term to expire
August 31, 1988: Jane Allman Weizel,
3311 Beverly Drive, Dallas, Texas 75205.

To be chairman of the Texas Rehabilita-
tion Commission for a term to serve at the
pleasure of the governor: Jerry Kane, P.O.
Box 9254, Corpus Christi, Texas 78408.

To be chairman of the State Commission
on Human Rights for a term to serve at the
pleasure of the govemnor: Rae Schollmaier,
3904 Arlan Lane, Fort Worth, Texas 76109.

To be a member of the Texas Industrial-
ized Building Code Councll for a term to
expire February 1, 1990: Karen A. Barrett,
P.O. Box 1700, Houston, Texas 77373. Ms.
Barrett will be replacing Charles Kieffer of
Dallas whose term expired.

To be a member of the Energy Resources
Commlttee of the Interstate Oll Compact
Commission for a term to serve at the
pleasure of the governor: Herman Loeb,
812 Challenger, Austin, Texas 78734.

To be a member of the Enhanced Recov-
ery Committee of the Interstate Oil Com-
pact Commission for a term to serve at the
pleasure of the govemnor: Gail Watkins,
P.O. Box 12967, Austin, Texas 78711.

To be a member of the Legal Committee
of the Interstate Oil Compact Commis-
slon for a term to serve at the pleasure of
the governor: Auburn Mitchell, Govemor’s

Office, 205 Sam Houston Building, Austin,
Texas 78711.

To be a member of the Texas Structural
Pest Control Board for a term to expire
August 30, 1989: Rayford G. Kay, 10015
Warwana, Houston, Texas 77080. Mr. Kay
will be replacing Jim Burns of Alial whose
term expired.

To be a member of the Produce Recovery
Fund Board for a term to expire January
31, 1989: Steven L. Weltman, 2990 Rich-
mond, Suite 210, Houston, Texas 77098.
Mr. Weltman is being appointed to a vacant
position on the board.

To be a member of the San Jacinto Histor-
fcal Records Advisory Board for a term to
expire September 1, 1993: Cecil D.
Ghormely, 18096 Kings Row, Suite B,
Houston, Texas 77058. Mr. Ghormely will
be replacing Lennie Hunt of Houston whose
term expired.

To be a member of the On-Site Wastewa-
ter Treatment Research Council for a
term to expire September 1, 1989: Robert
L. Morriss, P.O. Box 1688, Cedar Park,
Texas 78613. Mr. Mormriss is being ap-
pointed pursuant to House Bill 32, 70th
Legislature.

To be a member of the Brazos River Au-
thority Board of Directors for a term to
expire February 1, 1993: James F. Wood,
City Manager, City of Woodway, 200
Sharron, Woodway, Texas 76112. Mr.
Wood will be filling the unexpired term of
Gary Wood of Waco who resigned.

To be a member of the Rlo Grande Valley
Municipal Water Authority Board of Di-
rectors for a term to expire April 30, 1990:
Sylvia H. Flores, 949 South Georgia,
Mercedes, Texas 78570. Mrs. Flores is be-
ing reappointed.

To be a member of the Rio Grande Valley

Municipal Water Authority Board of Di-

rectors for a term to expire April 30, 1990:
Charles Caesar Cardenas, 1209 West Pecan,
McAllen, Texas 78501. Mr. Cardenas is
being reappointed.

To be a member of the State Board of
Medical Examiners District One Review

Committee for a term to expire January 15,
1994: Clara Hubert Haney, Haney and As-
sociates, 8031 Airport Boulevard, Suite
214, Houston, Texas 77061. Mrs. Haney is
being appointed to a new position on the
committee,

To be a member of the Texas Committee
on Purchases of Products and Services of
Blind and Severely Disabled Persons for a
term to expire January 31, 1989: Gibson M.
DuTerroil, The Lighthouse of Houston,
3530 West Dallas, Houston, Texas 77219.
Mr. DuTemoil is being reappointed.

To be a member of the State Committee
on Examiners for Speech Pathology and
Audiology for a term to expire August 31,
1993: Saundra Carson Waters, The Educa:
tion Clinic, 7670 Woodway, Suite 200,
Houston, Texas 77063. Mrs. Waters will be
replacing Dr. Mary Wood of Austin whose
term expired.

To be a member of the Lavaca-Navidad
River Authority Board of Directors for a
term to expire May 1, 1993: R. Don
Sachtleben, P.O. Box 833, Edna, Texas
77957. Mr. Sachtleben will be replacing Joe
Bonnot of Lolita whose term expired.

To be a member of the Rio Grande Valley
Municipal Water Authority Board of Di-
rectors for a term to expire April 30, 1990:
John W. Topp, 802 East Harrison, Harlin-
gen, Texas 78550. Mr. Topp is being reap-
pointed.

To be a member of the State Rural Medi-
cal Education Board for a term to expire
February 27, 1994: Sam A. Nixon, M.D,,
P.O. Box 20367, Houston, Texas 77025.
Dr. Nixon is being reappointed.

To be a member of the Texas Diabetes
Council for a term to expire February 1,
1990: Lily Mae Fonteno, 2215 Cleburne,
Houston, Texas 77004. Ms. Fonteno will be
replacing Jacqueline Colvill of Houston
whose term expired.

Issued in Austin, Texas on May 16, 1988,

TRD-8805085 William P. Clements, Jr.

Governor of Texas

¢ ¢ ¢

¢ The Governor
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Attorney General

Description of Attorney General submissions. Under provisions set out in the Texas Constitution, Texas Civil
Statutes, Article 4399, and numerous statutes, the attorney general is authorized to write advisory opinions for state
and local officials. These advisory opinions are requested by agencies or officials when they are confronted with
unique or unusually difficult legal questions. The attorney general also determines, under authority of the Texas
Open Records Act, whether information requested for release from governmental agencies maybe held from public
disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in the Texas

Register.

Opinions

JM-901 (RQ-1385). Request from Mike
Driscoll, Harris County Attorney, Houston,
concerning whether the Harris County Bail
Bond Board is authorized to regulate li-
censed attorneys who execute bail bonds for
criminal defendants.

Summary of Opinion. The Harris County
Bail Bond Board does not have the author-
ity to require attorneys to comply with
Texas Civil Statutes, Article 2372p-3, when
the attorney has executed a bail bond or
acted as a surety for a person the attorney is
actually representing in a criminal case. Nor
is such board authorized to regulate an
agency in gathering, reviewing, and report-
ing information to a court that may have a
bearing on whether an accused is entitled to
a personal bond under Texas Civil Statutes,
Article 2372p-2.  TRD-8805181

¢ ¢ ¢

JM-902 (RQ-1253). Request from D.C. Jim
Dozier, Montgomery County Attorney,
Conroe, concerning what constitutes an im-
provement district for purposes of Texas
Civil Statutes, Article 1667.

Summary of Opinion. The provisions of
Texas Civil Statutes, Article 1667, do not
apply to an emergency communication dis-
trict, a hospital district, or a rural fire pre-
vention district. These districts are not "im-
provement districts” within the meaning of
Texas Civil Statutes, Article 1667.

The Local Government Code, §84.021, and

Texas Civil Statutes, Article 1672, entitle a

county to reimbursement from special dis-

tricts for the salaries of such additional as-

sistant auditors as may be required to per-

form the duties imposed by Article 1667.
TRD-8805182

¢ ¢ ¢

JM-903 (RQ-1390). Request from Bob
Bullock, Comptroller of Public Accounts,

Austin, concerning the authority of Racing
Commission members to delegate duties,
and authority of Racing Commission to
contract with Texas Veterinary Medical Di-
agnostic Laboratory.

Summary of Opinion. The comptroller's
chief clerk may perform the comptroller’s
duties as ex officio member of the Racing
Commission if the comptroller is unavoid-
ably absent or otherwise unable to dis-
charge those duties. In such a situation the
chief clerk may vote and should be counted

in determining whether a quorum is present.

Members of the Racing Commission may
not delegate their duties as members of the
commission. The chief clerk is authorized
to act in the comptroller’s absence by virtue
of statutory authority, not by virtue of dele-
gation.

The Racing Commission has no authority to
spend money to develop a laboratory to
perform drug testing, and the commission
has no authority to contract with the Texas
Veterinary Medical Diagnostic Laboratory
to develop a laboratory to perform drug
testing, The commission may approve an
accredited laboratory other than the Texas
Veterinary Medical Diagnostic Laboratory
to perform drug testing, but the Texas Vet-

erinary Medical Diagnostic Laboratory
must also approve the laboratory.  TRD-
8805184

¢ ¢ ¢

Requests for Opinions

(RQ-1427). Request from Hugh Parmer,
Chairman, Senate Committee on Intergov-
ernmental Relations, Austin, concerning the
constitutionality of Texas Civil Statutes, Ar-
ticle 601h, requiring payment of a $10 fee
to dismiss proceedings for failure to main-

tain proof of financial responsibility.
TRD-8805185
¢ ¢ ¢

(RQ-1428). Request from Roy Blake, Presi-

dent Pro Tempore, Senate of the State of
Texas, Austin, concerning liability of trust-
ees of the Stephen F. Austin University
Foundation. = TRD-8805186

¢ ¢ ¢
(RQ-1429). Request from Jerry Cobb,
Criminal District Attorney, Denton, con-

cemning eligibility of certain former district
judge for assignment.  TRD-8805187

¢ ¢ ¢

{RQ-1430). Request from John D. Hughes,
Office of the County Attorney, Granbury,
conceming the authority of a county judge
under the Texas Code of Criminal Proce-
dure, Article 45.54, to defer adjudication in
cases appealed from justice or municipal
court.  TRD-8805188

¢ ¢ ' ¢
(RQ-1431). Request from Bill Sarpalius,
The Senate of The State of Texas, Austin,
conceming preemption on the Texas Hazard
Communication Act and the Texas Agricul-

tural Hazard Communication Act by federal
law.  TRD-8805189

L4 ¢ ¢

(RQ-1432). Request from W. S. McBeath,
Administrator, Texas ' Alcoholic Beverage
Commission, Austin, conceming the author-
ity of the Alcoholic Beverage Commission
to prorate annual permit fees for a private
club registration permit. =~ TRD-8805190

L4 ¢ ¢

(RQ-1433). Request from H. Earl Hall, Jr.,

Commissioner, Texas Savings and Loan

Department, Austin, conceming the effect

of Texas Civil Statutes, Article 302f, relat-

ing to fees charged for the preparation of

instruments affecting title to real property.
TRD-8805191

¢ ¢ ¢

¢ Attorney General

May 27, 1988 13 TexReg 2585
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Emergency Sections

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it determines
that such action is necessary for the public health, safety, or welfare of this state. The section may become effective
immediately upon filing with the Texas Register, or on a stated date less than 20 days after filing, for no more than
120 days. The emergency action is renewable once for no more than 60 days.

Symbology In amended emergency sections. New language added to an existing section is indicated by the use
of boid text. [Brackets] indicate deletion of existing material within a section.

TITLE 16. ECONOMIC
REGULATION

Part IV. Texas Department
of Labor and Standards

Chapter 75. Air Conditioning
and Refrigeration Contractor
License Law

16 TAC §75.5

The Texas Department of Labor and Stan-
dards adopts on an emergency basis amend-
ments to §75.5 conceming air conditioning
and refrigeration licenses and renewals. The
emergency amendments are needed to en-
force the new refrigeration endorsement as
mandated by House Bill 1961.

The section is adopted on an emergency
basis to protect the safety, welfare, and
health of air conditioning and refrigeration
consumers in Texas.

The section is adopted on an emergency
basis under Texas Civil Statutes, Article
8861, which provide the commissioner of the
Texas Department of Labor and Standards
with the authority to promulgate any and all
reasonable rules and regulations which may
be necessary for the purpose of enforcing the
provisions of this Act.

§755. Licenses and Renewals.

(a)<(g) (No change.)

(h) Each license shall be riumbered
sequentially as they are originally issued. A
number originally assigned and subse-
quently relinquished, suspended, revoked,
or otherwise terminated shall not be as-
signed to another licensee. Each license
shall be numbered as follows:

o Emergency Sections

May 27, 1988 13 TexReg 2587



Texas Air Conditioning & Refrigeration License
\ .

Class of License (A OR B)

License Number

Endorsement Code’

—_ —_— - -
TACL A - XXXXXX X

(Note: Endorsement Codes are as follows: Environmental Air Conditloning-E; Commercial Refrigeration and Process Coollng and
Heating-R; Combined Endorsements-C.) .
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(i)-G) (No change.)

(k) All advertising by contractors
designed to solicit business shall include
the contractor’s license number. Adver-
tising which requires the license number
shall include printed material, radio ads,
television ads, newspaper ads, yellow
pages, business cards, solicitations, pro-
posals, quotations, invoices, and other
items for the purpose of attracting busi-
ness. Yellow page listings that do not
contain any information except the name,
address, and telephone number are not
required to contain the contractor’s li-
cense number. Letterheads and printed
forms not used to solicit business are not
required to have the license number in-
cluded. Any promotional item of value,
including ball caps, tee shirts, pens, pen-
cils, and other gift items are not required
to have the license number included.
Signs located at the contractor’s perma-
nent business location are not required to
have the license number displayed.

(M[k] A license holder is required
to notify the commissioner in writing within
30 days of any change in mailing address,
change of location, business affiliation, or
business telephone number. The mailing ad-
dress on file with the commissioner shall be
considered the license holder’s primary
place of business, and all comespondence,
including license expiration notice from the
department, will be mailed to such address
of record. A license holder wishing a dupli-
cate license or to replace a lost license or to
revise a license shall request in writing the
revision or replacement and pay the appro-
priate fee required in §75.3 of this title
(relating to Fees) and return the original
license. Additionally, a revised insurance
certificate must be provided to the depart-
ment correctly reflecting the requested revi-
sions. A license holder wishing to revise or
replace the identification card shall request
in writing the revision or replacement and
pay the appropriate fee required in §75.3 of
this title (relating to Fees) and submit an
identification photograph, 1 1/2 x 2 inches
in size.

(m){1] Each Class A and Class B
air conditioning contractor’s license shall
expire three years after the date of issuance.
The department shall submit a renewal no-
tice to each license holder approximately
six months prior to the license expiration
date. The renewal notice shall advise the
amount of the renewal fee and include a
renewal application.

(n)[m] A license holder is responsi-
ble for the timely filing of the renewal
application. Failure to receive notification
from the department prior to the expiration
date of the license will not excuse failure to
file for renewal.

(0)[n] To renew a license, each li-
cense holder shall submit to the department

a renewal application accompanied with the
renewal fee, [and] evidence of the insurance
requirement, and certification of franchise
tax status or non-incorporated status.
The renewal application and renewal fee
shall be received by the department not less
than 30 days prior to the expiration date.
Each license shall be renewed for a three-
year period.

(p)io] A license that has expired for
a period of two years [90 days] or less may
be renewed by submitting the renewal ap-
plication, payment of the renewal fee, evi-
dence of the insurance requirement,
certification of franchise tax status or
non-incorporated status and an additional
$50 late renewal penalty fee. If a license
has expired for a period of more than two
years [90 days], that license may not be
renewed. The former license holder may
obtain a new license in the same manner as
a new applicant, including taking the appli-
cable exam and payment of all required
fees.

() A contractor who is not con-
tracting with the public may request in-
active status for a period not to exceed 24
consecutive months. Insurance is not re-
quired on an inactive license. The origi-
nal license and ID card must be returned
to the department during the inactive
period. In order to return to active sta-
tus, a request in writing and proof of
insurance must be submitted to the de-
partment. Licenses expiring during inac-
tlve status must be renewed by payment
of the renewal fee and submission of two
pictures. ’

(r) Each air conditioning and re-
frigeration contractor licensed under this
Act will have a licensee in direct supervi-
sion of the work in each of his permanent
offices. .

(s) A licensee must register all as-
sumed names, legally registered with the
Secretary of State, associated with his
license, and these assumed names shall be
listed with his license. Fallure to keep the
registration current will result in suspen-
sion of the license. All notification will be
in writing and submitted within 30 days
of any change. Only legally registered
assumed names will be accepted.

(0[p] The commissioner shall pub-
lish annually a directory of the persons li-
censed under the Act. The commissioner
may sell the directory on payment of a
reasonable fee set by the commissioner. The
fees collected under this subsection shall be
appropriated to the department for use in
the administration of the Act.

Issued in Austin, Texas, on May 18, 1988.

TRD-8805094 Larry Kosta
Assistant Commissioner
Texas Department of Labor

and Standards
Effective date: May 18, 1988

Expiration date: September 15, 1988

For {arther information, please call: (512)
463-3128

¢ ¢ ¢
TITLE 34. PUBLIC
FINANCE

Part I. Comptroller of
* Public Accounts

Chapter 3. Tax Administration

Subchapter V. Bingo
Regulation and Tax
34 TAC §3.548

The Comptroller of Public Accounts adopts
on an emergency basis an amendment to an
emergency amendment to §3.548, concern-
ing general restrictions on the conduct of bin-
go. The original emergency amendment was
published in the April 8, 1988, issue of the
Texas Register (13 TexReg 1638). The
amendment amends subsection (a) to allow a
commercial lessor which is an organization
licensed to conduct bingo to assist organiza-
tions to which it leases premises in the con-
duct of bingo by those lessee organizations.
The amendment also amends subsection (g)
to remove the prohibition on conducting bingo
between 6 p.m. and midnight and also be-
tween midnight and 6 a.m. the next day.

The amendment is adopted on an emergency
basis to encourage licensed authorized orga-

- nizations to act as commercial lessors, since

the net rental would be used for charitable
purposes, and to allow organizations more
flexibility in the scheduling of their games.

This amendment is adopted on an emer-
gency basis under Texas Civil Statutes, Arti-
cle 179d, which provide the comptroller with
the authority to prescribe, adopt, and enforce
rules relating to the administration and en-
forcement of the Bingo Enabling Act.
§3.548. General Restrictions on the Con-
duct of Bingo.

(a) Who may conduct bingo.
(1) (No change.)

(2) Al callers, cashiers, ushers,
bookkeepers and accountants who assist in
conducting, promoting or administering
bingo games must be members of the au-
thorized organization or hired by and acting
under the supervision of the authorized or-
ganization.

(A) (No change.)

(B) A commercial lessor
which is an organization licensed to con-
duct bingo and which leases premises it
owns or occupies to another [an] autho-
rized organization [which is an auxiliary of
the lessor, or to which the lessor is an
auxiliary,] may assist in the conduct of
bingo games by that [the related] organiza-
tion except that a member, employee, or

¢ Emergency Sections
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agent of the lessor may not act as an
operator for the lessee organization.

(C) (No change.)
(®)-(f) (No change.)

(g) Frequency of bingo occasions.
No more than two organizations may be
licensed to conduct bingo at the same loca-
tion, as tha ‘erm is defined in §3. 544 of
this title (relating to Definitions), on the

same day. If two organizations are licensed -

to conduct bingo at the same location on the
same day, there must be a minimum 30
minute break or intermission between each
organization's occasion. The operator or

caller must announce prior to the start of
the occasion the name of the orgsnization
that will be conducting bingo for that ses-
sion. If two or more licensed organizations
are conducting bingo a: the same location, a
person may not at any time be required to
purchase cards for more than one bingo
session. (If bingo is conducted at & location
between the hours of 6 p.m. and midnight
on a calendar day, then bingo may not be
conducted at that same location between the
hours of 12:01 a.m. and 6 a.m. on the next
succeeding calendar day. The restrictions in
the immediately preceding sentence apply
to initial or renewal applications, to applica-
tions for amendments relating to changes in

times of bingo occasions submited on or
after May 18, 1987, and to bingo games
conducted at o location as defined in §3.544
of this title (relating to Definitions) even
though the initial application for a commer-
cial lessor's license for that location was
issued prior to May 4, 1987.]

(h)-(k) (No ¢hange.)
Issued in Austin, Texas, on May 20, 1988,

TRD-8805161 Bob Bullock
Comptroller of Public
Accounts

Effective date: May 20, 1988

Expiration date: September 17, 1988

For further information, please call: (512)
463-4004 '

¢ ¢ ¢
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Proposed Sections

) R N

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology in proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 22. EXAMINING
BOARDS

Part V. Texas State Board
of Dental Examiners

Chapter 109. Conduct

Definitions
22 TAC §109.211

The Texas State Board of Dental Examiners
proposes an amendment to §109. 211, con-
cerning unprofessional, dishonorable, and im-
moral conduct. There have been a number of
instances where it appears that the amount
filed on an insurance claim is different from
the amount that was accepted for dental
treatment. The board is proposing this
amendment to take care of this problem.

William S. Nail, executive director, has deter-
mined that for the first five-year period the
proposed section is in effect there will be no
fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the section.

Mr. Nail also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be better protec-
tion for the public by regulating the filing of
insurance or third party claim forms. There is
no anticipated economic cost to individuals
who are required to comply with the section
as proposed.

Comments on the proposal may be submitted
to William S. Nail, Executive Director, 8317
Cross Park Drive, Suite 400, Austin, Texas
78754,

The amendment is proposed under Texas
Civil Statutes, Article 4551d, which provides
the Texas State Board of Dental Examiners
with the authority to adopt and enforce such
rules and regulations not inconsistent with the
laws of the state as may be necessary for the
performance of its duties and/or to ensure
compliance with the state laws relating to the
practice of dentistry to protect the public
health and safety.

§109.211. Unprofessional, Dishonorable,
and Immoral Conduct.  Unprofessional
conduct, dishonorable conduct, and im-
moral conduct are synonymous terms when
applied to the conduct of a dental licensee
and include the following.

(1)-(9) (No change.)

(10) Indicating a fee for dental
services on an insurance or other third
party reimbursement claim form which
is other than the fee which the dentist

expects to collect for services rendered.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 17, 1988.

TRD-8805076 William S. Nail
Executive Director
Texas State Board of
Dental Examiners

Earliest possible date of adoption: June 27,
1988

For further information, please call: (512)
834-6021.

¢ ¢ ¢

Part XXII. Texas State
Board of Public
Accountancy

Chapter 513. Registration

Registration of Corporations
22 TAC §513.46

The Texas State Board of Public Accoun-
tancy proposes new §513.46, concerning cer-
tification of corporate franchise tax status
upon application for new and receiprocal -
‘censes by public accounting professional cor-
porations. The section includes sanctions for
falsification of certitication.

Bob E. Bradley, executive director, has deter-
mined that for the first five-year period the
proposed section is in effect there will be no
fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the section.

Mr. Bradley also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the new
section will assist in insuring that professional
public accounting corporations are current
with their corporate franchise tax. There is no
anticipated economic cost to individuals who
are required to comply with the section as
proposed.

Comments on the proposal may be submitted
to William A. Sansing, 1033 La Posada, Suite
340, Austin, Texas 78752-3892.

The amendment is proposed under Texas
Civil Statutes, Article 41a-1, §6(a), which pro-
vide the Texas State Board of Public Accoun-
tancy with the authority to promulgate rules
regarding certification of corporate franchise
tax status.

§513.46. Certification of Corporate Fran-
chise Tax Status.

(a) Each professional corporation
authorized to engage in the practice of pub-
lic accountancy in this state shall certify, as
prescribed by the board, upon application
for license or renewal of license, that the
corporation’s Texas franchise taxes are cur-
rent.

(b) The making of a false statement
as to corporate franchise tax status on any
license application or renewal is grounds
for suspension or revocation of the license.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 16, 1988.

TRD-8805097 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: June 27,
1988

For further information, please call: (512)
450-7066

¢ ¢ *

Chapter 523. Continuing
Professional Education

Continuing Professional
Education Programs
e 22 TAC §523.1

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas State Board of Public Accountancy or in
the Texas Register office, Room 503, Sam Hous-
ton Building, 201 East 14th Street, Austin.)

The Texas State Board of Public Accoun-
tancy proposes the repeal of §523.1, con-
ceming the formal continuing professional
education program. The repeal will allow for
the adoption of a new section that will provide
uniform criteria for the formal group and self-

study programs.

Bob E. Bradley, executive director, has deter-
mined that for the first five-year period the
proposed repeal is in effect there will be no
fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the repeal.

Mr. Bradley also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a result
of enforcing the repeal will be that the repeal

o Proposéd Séctions” "' May 27; 19887 I'TexRég: 2591



will allow for the adoption of a new section
that will provide uniform criteria for both for-
mal group and formal self-study programs. It
will also help to insure that practitioners re-
ceive quality continuing education through
appropriate standards. There is no antici-
pated economic cost to individuals who are
required to comply with the repeal as pro-
posed.

Comments on the proposal may be submitted
to William A. Sansing, 1033 La Posada, Suite
340, Austin, Texas 78752-3892.

The repeal is proposed under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority to promulgate rules relating
to formal continuing professional education
standards.

§523.1. Formal Continuing Education
Programs.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 16, 1988.

TRD-8805117 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: June 27,
1988

For further information, please call: (512)
450-7066

¢ ¢ 4

The Texas State Board of Public Accoun-
tancy proposes new §523.1, concerning the
formal continuing professional education pro-
gram. The new section provides uniform cri-
teria for the formal group and self-study
programs.

Bob E. Bradley, executive director, has deter-
mined that for the first five-year period the
proposed section is in effect there will be no
fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the section.

Mr. Bradley also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the new
section will provide uniform criteria for both
formal group and formal self-study programs.
The new section will help to insure that practi-
tioners receive quality continuing education
through appropriate standards. There is no
anticipated economic cost to individuals who
are required to comply with the section as
proposed.

Comments on the proposal may be submitted
to William S. Sansing, 1033 La Posada, Suite
340, Austin, Texas 78752-3892.

The new section is proposed under Texas
Civil Statutes, Article 41a-1, §6(a) , which
provide the Texas State Board of Public Ac-
countancy with the authority to promulgate
rules relating to formal continuing profes-
sional education standards.

§523.1. Formal Continuing Education Pro-
grams.

(a) Preamble. To help insure that
practitioners receive quality continuing edu-

cation, appropriate standards are needed.
With appropriate standards, programs are
less likely to vary in quality of develop-
ment, presentation, in measurement, and in
reporting of credits. Moreover, the large
number of programs available throughout
the United States, the varying backgrounds
of credentials of sponsoring organizations,
and the mobility of participants in these
programs, create measuring and reporting
problems that suggest the need for nation-
ally uniform standards. The purpose of this
statement is to provide such uniform crite-
ria.

(b) Through this statement, the
term "programs” refers to both formal group
and formal self-study programs.

(1) A group program is an
education process designed to permit a par-
ticipant to learn a given subject through
interaction with an instructor and other par-
ticipants. When a group program complies
with the standards in this statement, it be-
comes a formal group program eligible for
credit.

(2) A self-study program is
an educational process designed to permit a
participant to learn a given subject without
major interaction with an instructor. For a
self-study program to be formal:

(A) the sponsor must provide a
certificate upon evidence of satisfactory
completion, such as a completed workbook
or examination, and

(B) it must comply with the
standards in this statement.

(c) Sponsors are the organizations
responsible for presenting programs and are
not necessarily program developers; howev-
er, it is their responsibility to see that their
programs comply with all standards in this
statement.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 16, 1988.

TRD-8805118 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: June 27,
1988

For further information, please call: (512)
450-7066

¢ ¢ ¢

Continuing Professional
Education Standards
e 22 TAC §523.21

(Editor’s note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas State Board of Public Accountancy, 1033

La Posada, Suite 340, Austin or in the Texas
Régister office, Room 503, Sam Houston Build-
ing, 201 East 14th Street, Austin.)

The Texas State Board of Public Accoun-
tancy proposes the repeal of §523. 21, con-
ceming program presentation standards for
continuing education courses offered to ac-
counting professionals.

Bob E. Bradley, executive director, has deter-
mined that for the first five-year period the
proposed repeal in effect there will be no
fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the repeal.

Mr. Bradley also has determined that for each
year of the first five years the repeal in effect
the public benefit anticipated as a result of
enforcing the repeal will be that the repeal of
this section will allow the adoption of a new
section which will provide clear guidelines to
the provider of continuing education courses
as to program presentation standards. There
is no anticipated economic cost to individuals
who are required to comply with the repeal as
proposed.

Comments on the proposal may be submitted
to William A. Sansing, Attorney, 1033 La Po-
sada, Suite 340, Austin, Texas 78752-3892.

The repeal is proposed under Texas Civil
Statutes, Article 41a-1, §6(a), which' provides
Texas State Board of Public Accountancy
with the authority to promulgate rules regard-
ing program presentation standards.

§523.21. Program Presentation Standards.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 10, 1988.

TRD-8805115 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: June 27,
1988

For further information, please call: (512)
450-7066

¢ ¢ ¢

The Texas State Board of Public Accoun-
tancy proposes new §523.21, conceming the
notification of prospective participation of the
objectives, participants, experience levels,
contents, advanced preparation, and teaching
methods of continuing education courses.
This will allow for advanced planning by par-
ticipants.

Bob E. Bradley executive director, has deter-
mined that for the first five-year period the
proposed section is in effect there will be no
fiscal implications for state or local govem-
ment or small businesses as a result of en-
forcing or administering the section.

Mr. Bradley, also has determined that for
each year of the first five years the section in
effect the public benefit anticipated as a result
of enforcing the section will be that the new
section will allow for a more informed selec-
tion of continuing education concepts to in-
sure  better overall qualification of
participants. There is no anticipated eco-
nomic cost to individuals who are required to
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comply with the section as proposed.

Comments on the proposal may be submitted
to William A. Sansing, Attorney, 1033 La Po-
sada, Suite 340, Austin, Texas 78752-3892.

The new section is proposed under Texas
Civil Statutes, Article 41a-1, §6(a) , which
provide Texas State Board of Public Accoun-
tancy with the authority to promulgate rules
regarding program presentation standards.

§523.21. Program Presentation
Standards. Participants should be in-
formed in advance of objectives, prerequi-
sites, experience level, content, advance
preparation teaching method (methods), and
recommended credit hours. In order for po-
tential participants to most effectively plan
their continuing education, the salient fea-
tures of any program should be disclosed
through brochures or other announcements.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 10, 1988.

TRD-8805115 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: June 27,
1988

For further information, please call: (512)
450-7066

¢ L4 ¢
e 22 TAC §523.22

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas State Board of Public Accountancy, 1033
La Posada, Suite 340, Austin or in the Texas
Register office, Room 503, Sam Houston Build-
ing, 201 East 14th Street, Austin.)

The Texas State Board of Public Accoun-
tancy proposes the repeal of §523. 22, con-
cerning the qualifications of instructors in
continuing education courses offered ac-
counting professionals. Evaluation of the in-
structor is also addressed.

Bob E. Bradley, executive director, has deter-
mined that for the first five-year period the
proposed repeal is in effect there will be no
fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the repeal.

Mr. Bradley also has determined that for each
year of the first five years the repeal in effect
the public benefit anticipated as a result of
enforcing the repeal will be that the repeal wilt
allow for the adoption of a new section which
will provide clear guidelines as to the qualifi-
cation, abilities, and performance evaluation
of continuing education course instructors.
There is no anticipated economic cost to indi-
viduals who are required to comply with the
repeal as proposed.

Comments on the proposal may be submitted
to William A. Sansing, Attorney, 1033 La Po-
sada, Suite 340, Austin, Texas 78752-3892.

The repeal is proposed under Texas Civil
Statutes, Article 41a-1, §6(a), which provides
Texas State Board of Public Accountancy

with the authority to promulgate rules regard-
ing formal continuing education instructors.
§523.22. Instructors.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 10, 1988.

TRD-8805113 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: June 27,
1988

For further information, please call: (512)
450-7066

4 ¢ L 4

The Texas State Board of Public Accoun-
tancy proposes new §523.22, concerning the
qualifications of instructors in continuing edu-
cation program courses. The evaluation of
the instructors by suppliers is provided for.

Bob E. Bradley, executive director, has deter-
mined that for the first five-year period the
proposed section is in effect there will be no
fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the section.

Mr. Bradley also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the new
section will provide clear guidelines for con-
tinuing education course instructors and their
evaluation as to continuing utilization. There
is no anticipated economic cost to individuals
who are required to comply with the section
as proposed.

Comments on the proposal may be submitted
to William A. Sansing, Attorney, 1033 La Po-
sada, Suite 340, Austin, Texas 78752-3892.

The new section is proposed under Texas
Civil Statutes, Article 41a-1, §6(a) , which
provides Texas State Board of Public Ac-
countancy with the authority to promulgate
rules regarding formal continuing education
instructors.

§523.22. Insructors. Instructors should be
qualified both with respect to program con-
tent and teaching methods used. The in-
structor is a key ingredient in the learning
process in any group program; therefore, it
is imperative that sponsors exercise great
care in selecting qualified instructors for all
group programs. A qualified instructor is
one who is capable, through background,
training, education, and/or experience, of
providing an environment conducive to
learning. Sponsors should evaluate the per-
formance of instructors at the conclusion of
each program to determine their suitability
for continuing to serve as instructors.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 10, 1988.

TRD-8805113 Bob E. Bradley
Executive Director
Texas State Board ot
Public Accountancy

Earliest possible date of adoption: June 27,
1988

For further information, please call: (512)
450-7066

L4 ¢ ¢
e 22 TAC §523.23

The Texas State Board of Public Accoun-
tancy proposed an amendment to §523. 23,
concerning program sponsors for continuing
education courses offered accounting profes-
sionals and their efforts to encourage ad-
vance preparation of participants and proper
credit for course hours of participants who
arrive late or leave early.

Bob E. Bradley, executive director, has deter-
mined that for the first five-year period the
proposed section is in effect there will be no
fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the section.

Mr. Bradley also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the
amendment provides for the monitoring of
course participants to allow for credit hour
adjustment for those arriving late or leaving
early.

Comments on the proposal may be submitted

to William A. Sansing, Attorney, 1033 La Po-
sada, Suite 340, Austin, Texas 78752-3892.

The amendment is proposed under Texas
Civil Statutes, Article 41a-1, which provides
the Texas State Board of Public Accountancy
with the authority to promulgate rules regard-
ing formal continuing education program
sponsors.

§523.23. Program Sponsors.

(a) So that participants can expect
programs to increase their professional
competence, sponsors should encourage
only those who have the appropriate eduta-
tion andfor experience to participate. The
term “education and/or experience" in the
standard also implies that participants will
be expected to complete any advance
preparation. An essential step in encourag-
ing advance preparation is timely distribu-
tion of program materials. Although
implementing this standard may be difficult,
sponsors should make a significant effort to
comply with the spirit of the standard by
encouraging:

(1) enrollment only by eligible
patrticipants;

(2) timely distribution of materi-
als; and

(3) completion of any advance
preparation;

(b) Sponsors should monitor
group programs in order to accurately
assign the appropriate number of credit
hours for participants who arrive late or

o Proposed Sections
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leave before a program is completed.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 10, 1988.

TRD-8805112 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: June 27,
1988

For further information, please call: (512)
450-7066

¢ ¢ ¢

Continuing Professional
Education Standards
e 22 TAC §523.25

(Editor’s note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas State Board of Public Accountancy or in
the Texas Register office, Room 503, Sam Hous-
ton Building, 201 East 14th Street, Austin.}

The Texas State Board of Public Accoun-
tancy proposes the repeal of §523. 25, con-
cerning evaluation of sponsor provided CE
courses.

Bob E. Bradley, executive director, has deter-
mined that for the first five-year period the
proposed repeal is in effect there will be no
fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the repeal.

Mr. Bradley also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a result
of enforcing the repeal will be that the repeal
will allow for the adoption of more precise
guidelines and procedures for evaluation of
the continuing educational coursas. There is
no anticipated economic cost to individuals
who are required to comply with the repeal as
proposed.

Comments on the proposal may be submitted
to William A. Sansing, 1033 La Posada, Suite
340, Austin, Texas 78752-3892.

The repeal is proposed under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority to promulgate rules regard-
ing formal continuing professional education
evaluation.

§523.25. Evaluation.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 10, 1988.

TRD-8805110 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: June 27,
1988

For further information, please call: (512)
450-7066 -

¢ ¢ ¢

The Texas State Board of Public Accoun-
tancy proposes new §523.25, concerning
evaluation guidelines and suggested proce-
dures for the CE program sponsors. The
evaluation of instructors is aiso covered by
this section,

Bob E. Bradley, executive director, has deter-
mined that for the first five-year period the
proposed section is in effect there will be no
fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the section.

Mr. Bradley also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the new
section provides more precise guidelines and
procedures to insure a quality continuing edu-
cation course offering. There is no anticipated
economic cost to individuals who are required
to comply with the section as proposed.

Comments on the proposal may be submitted
to William S. Sansing, 1033 La Posada, Suite
340, Austin, Texas 78752-3892.

The new section is proposed under Texas
Civil Statutes, Article 41a-1, §6(a) , which
provide the Texas State Board of Public Ac-
countancy with the authority to promulgate
rules relating to formal continuing profes-
sional education standards.

§523.25. Evaluation.

(a) All programs must include some
means for evaluating quality by both partic-
ipants and instructors to determine whether:

(1) objectives have been met;

(2) prerequisites were necéssary
or desirable;

(3) facilities were satisfactory;
(4) the instructor was effective;

(5) advance preparation materi-
als, if any, were satisfactory; and

(5) the program content was
timely and effective.

(b) Evaluations might take the form
of:

(1) pretests for advance

preparation; and/or

(2) posttests for effectiveness of
the program; and/or

(3) other evaluation forms or
questionnaires completed at the end of the
program or later.

(c) Instructors should be informed
of their performance, and sponsors should
systematically review the evaluation pro-
cess to ensure its effectiveness.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

lssued in Austin, Texas, on May 10, 1988.

TRD-8805111 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: June 27,
1988

For further information, please call: (512)
450-7066

¢ L4 ¢
* 22 TAC §523.26

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas State Board of Public Accountancy or in
the Texas Register office, Room 503, Sam Hous-
ton Building, 201 East 14th Street, Austin.)

The Texas State Board of Public Accoun-
tancy proposes the repeal of §5623. 26, con-
corning program measurements for CE
courses to include credit hours given.

Bob E. Bradley, executive director, has deter-
mined that for the first five-year period the
proposed repeal is in effect there will be no
fiscal implications for state or local govem-
ment or small businesses as a result of en-
forcing or administering the repeal.

Mr. Bradley also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a resuit
of enforcing the repeal will be that the repeal
will allow for the adoption of a new section
with more precise guidelines for awarding of
continuing education credit for attendance.
There is no anticipated economic cost to indi-
viduals who are required to comply with the
repeal as proposed.

Comments on the proposal may be submitted
to William A. Sansing, 1033 La Posada, Suite
340, Austin, Texas 78752-3892.

The repeal is proposed under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority to promulgate rules regard-
ing formal continuing professional education
evaluation.

§523.26. Program Measurement.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 10, 1988.

TRD-8805108 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: June 27,
1988

For further information, please call: (512)
450-7066

¢ L4 ¢

The Texas State Board of Public Accoun-
tancy proposes new §523.26, concerning pro-
gram measurement for CE courses. The new
section provides guidelines for assessing
hour credits for participants.

Bob E. Bradley, executive director, has deter-
mined that for the first five-year period the
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proposed section is in effect there will be no
fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the section.

Mr. Bradley also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the new
saction will insure proper credit hours and
provide full participation in continuing educa-
tion courses. There is no anticipated ecc-
nomic cost to individuals who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to William S. Sansing, 1033 La Posada, Suite
340, Austin, Texas 78752-3892.

The new section is proposed under Texas
Civil Statutes, Article 41a-1, §6(a) , which
provide the Texas State Board of Public Ac-
countancy with the authority to promulgate
rules relating to formal continuing profes-
sional education standards.

§523.26. Program Measurement.

(a) All programs should be mea-
sured in terms of 50-minute contact hours.
The shortest recognized program should
consist of one contact hour. The purpose of
this standard is to develop uniformity in the
measurement of continuing education activ-
ity. A contact hour is 50 minutes of contin-
uous participation in a group program.
Under this standard, a credit hour is granted
only for each contact hour. For example, a
group program lasting 100 minutes would
count for two contact hours; however, one
lasting between 50 and 100 minutes would
count only one hour.

(b) For continuous conferences and
conventions, when individual segments are
less than 50 minutes, the sum of the seg-
ments should be considered one total pro-
gram. For example, five 30-minute
presentations would equal 150 minutes and
should be counted as three contact hours.

* (¢) For university or college
courses, each semester hour credit should
equal 15 hours toward the requirement. A
quarter hour credit should equal 10 hours.

(d) Self-study programs should be
pretested to determine average completion
time. One half of the average completion
time is the recommended credit to be al-
lowed. For example, a self-study program
that takes an average of 800 minutes to
complete is recommended for eight contact
hours of credit.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 10, 19€8.

TRD-8805109 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: June 27,
1988

For further information, please call: (512)
450-7066

¢ ¢ ¢

e 22 TAC §523.29

The Texas State Board of Public Accoun-
tancy proposes new §623.29, conceming the
requirement of a minimum of 16 hours of
continuing education credit as participation in
a qualified continuing education program.

Bob E. Bradley, executive director, has deter-
mined that for the first five-year period the
proposed section is in effect there wili be no
fiscal implications for state or local govem-
ment or small businesses as a result of en-
forcing or administering the section.

Mr. Bradley also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section as proposed will be
that the new section requiring a minimum of
16 credit hours must be gained through par-
ticipation in a quality continuing education
program. There is no anticipated economic
cost to individuals who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to William S. Sansing, 1033 La Posada, Suite
340, Austin, Texas 78752-3892.

The new section is proposed under Texas
Civil Statutes, Article 41a-1, §6(a) , which
provide the Texas State Board of Public Ac-
countancy with the authority to promulgate
rules relating to formal continuing education
minimum hours required as a pariicipant.
§523.29. Minimum Hours Required as a
Participant. A minimum of 16 hours con-
tinuing education credit hours of the annual
requirement must be from involvement as a
participant in a qualified continuing educa-
tion program.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 10, 1988.

TRD-8805107 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: June 27,
1988

For further information, please call: (512)
450-7066

¢ ¢ ¢

Continuing Professional
« Education Reporting

¢ 22 TAC §523.41

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas State Board of Public Accountancy or in
the Texas Register office, Room 503, Sam Hous-
ton Building, 201 East 14th Street, Austin.)

The Texas State Board of Public Accoun-
tancy proposes the repeal of §523. 41, con-
cerning the standards for continuing
professional education reporting.

Bob E. Bradley, executive director, has deter-
mined that for the first five-year period the
proposed repeal is in effect there will be no
fiscal implications for state or local govern-

ment or small businesses as a result of en-
forcing or administering the repeal.

Mr. Bradiey also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a result
of enforcing the repeal will be that the repeal
will allow the adoption of a new section which
will provide more precise guidelines for re-
porting continuing professional education par-
ticipation. There is no anticipated economic
cost to individuals who are required to comply
with the repeal as proposed.

Comments on the proposal may be submitted
to William A. Sansing, 1033 La Posada, Suite
340, Austin, Texas 78752-3892.

The repeal is proposed under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority to promulgate rules regard-
ing formal continuing education standards for
CPE reporting.

§52341. Standards for CPE Reporting.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 10, 1988.

TRD-8805105 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: June 27,
1988

For further information, please call: (512)
450-7066

4 ¢ ¢

The Texas State Board of Public Accoun-
tancy proposes new §523.41, concerning
standards for continuing professional educa-
tion reporting. The section contains basic re-
quirements for reporting.

Bob E. Bradley, executive director, has deter-
mined that for the first five-year period the
proposed section is in effect there will be no
fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the secton.

Mr. Bradley also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the new
section insures basic information relating to
continuing education attendance, will be re-
ported and documentation of attendance pre-
served. There is no anticipated economic
cost to individuals who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to William S. Sansing, 1033 La Posada, Suite
340, Austin, Texas 78752-3892.

The new section is proposed under Texas
Civil Statutes, Article 41a-1, §6(a) , which
provide the Texas State Board of Public Ac-
countancy with the authority to promulgate
rules regarding formal continuing education
standards for CPE reporting.

§52341. Standards for CPE Reporting.

(a) Participants in group or self-
study programs must document their partic-
ipation, including:

o Proposed Sections
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(1) sponsor;

(2) title or description of con-
tent, or both;

(3) date (dates);
(4) location; and
(5) number of credit hours.

(b) These standards are designed to
encourage participants to document their at-
tendance at group programs or participation
in self-study programs. Evidence of com-
pletion would normally be the certificate
supplied by the sponsor. Documentation
must be retained for the three most recent
full reporting periods.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 10, 1988.

TRD-8805106 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: June 27,
1988

For further information, please call: (512)
450-7066

¢ ¢ ¢
¢ 22 TAC §523.42

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas State Board of Public Accountancy or in
the Texas Register office, Room 503, Sam Hous-
ton Building, 201 East 14th Street, Austin.)

The Texas State Board of Public Accoun-
tancy proposes the repeal of §523. 42, con-
cerning the maintenance of sponsor's records
for continuing education courses offered.

Bob E. Bradley, executive director, has deter-
mined that for the first five-year period the
proposed repeal is in effect there will be no
fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the repeal.

Mr. Bradley also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a result
of enforcing the repeal will be that the repeal
will allow for the adoption of a new section
that will provide precise guidelines for docu-
mentation and retention of continuing educa-
tion sponsor's records. There is no
anticipated economic cost to individuals who
are required to comply with the repeal as
proposed.

Comments on the proposal may be submitted
to William A. Sansing, 1033 La Posada, Suite
340, Austin, Texas 78752-3892.

The repeal is proposed under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority to promulgate rules regard-
ing mandatory continuing education spon-
sor's records.

§523.42. Sponsor’s Record.

This agency hereby certifies that the proposal

has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 16, 1988.

TRD-8805103 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: June 27,
1988

For further information, please call: (512)
450-7066

¢ ¢ ¢

The Texas State Board of Public Accoun-
tancy proposes new §523.42, concerning the
requirements of what must be maintained in
the sponsor's records in continuing education
courses to include course evaluations.

Bob E. Bradley, executive director, has deter-
mined that for the first five-year period the
proposed saction is in effect there will be no
fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the section.

Mr. Bradley also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the new
section includes the requirement of maintain-
ing course evaluation in the sponsor's re-
cords while making the redord maintenance
mandatory. There is no anticipated economic
cost to individuals who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to William S. Sansing, 1033 La Posada, Suite
340, Austin, Texas 78752-3892.

The new section is proposed under Texas
Civil Statutes, Article 41a-1, §6(a) , which

provide the Texas State Board of Public Ac- .

countancy with the authority to promulgate
rules regarding formal continuing education
sponsor's record.

§52342. Sponsor's Record.

(a) In order to support the reports
required of participants, the sponsor of
group or self-study programs must retain
for an appropriate period:

(1) record of participation,

(2) outline of the course (or
equivalent);

(3) date (dates);

(4) location;

(5) instructor (instructors);

(6) number of credit hours; and

(7) evaluation of the program as
directed in §523.25 (relating to Evaluation).

(b) Because participants may come
from any state or jurisdiction, the appropri-
ate time for the sponsor to retain this infor-
mation is not dependent solely on the
location of the program or sponsor. To sat-
isfy the detailed requirements of all juris-
dictions, a retention period of five years
from the date the program is completed is
appropriate. The record of attendance

should reflect the credit hours earned by
each participant, including those who arrive
late or leave early.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 16, 1988.

TRD-8805104 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: June 27,
1988

For further information, please call: (512)
450-7066

L4 ¢ ¢

Mandatory Continuing
Education (CE) Program

¢ 22 TAC §523.61

(Editor’s note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas State Board of Public Accountancy or in
the Texas Register office, Room 503, Sam Hous-
ton Building, 201 East 14th Street, Austin.)

The Texas State Board of Public Accoun-
tancy proposes the repeai of §523. 61, con-
cerning the establjshment of a mandatory
continuing education program. The repaal will
allow for a new section. The new section will
provide for birth-month reporting of continuing
education by licensees of the board.

Bob E. Bradley, executive director, has deter-
mined that for the first five-year period the
proposed repeal is in effect there will be no
fiscal implications for state or local govem-
ment or small businesses as a result of en-
forcing or administering the repeal.

Mr. Bradley also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a result
of enforcing the repeal will be that the repeal
will allow for a new section which provides for
birth-month reporting, that will reduce the
heavy workload encountered with single-
period reporting for all licensees. There is no
anticipated economic cost to individuals who
are required to comply with the repeal as
proposed.

Comments on the proposal may be submitted
to William A. Sansing, 1033 La Posada, Suite

.340, Austin, Texas 78752-3892.

The repeal is proposed under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority to promulgate rules regard-
ing the establishment of a mandatory continu-
ing education program.

§523.61. Establishing of Mandatory CE
Program.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
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lssued in Austin, Texas, on May 16, 1988.

TRD-8805101 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: June 27,
1988

For further information, please call: (512)
450-7066

¢ ¢ ¢

The Texas State Board of Public Accoun-
tancy proposes new §523.61, conceming the
establishment of a mandatory continuing edu-
cation program. The new section provides for
birth-month reporting of continuing education
by licensees of the board.

Bob E. Bradley, executive director, has deter-
mined that for the first five-year period the
proposed section is in effect there will be no
fiscal implications for state or local govemn-
ment or small businesses as a result of en-
forcing or administering the section.

Mr. Bradiey also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the new
section will provide uniform criteria for both

formal group and formal self-study programs,

and the new section provides for birth-month
reporting, which will reduce the heavy
workload encountered with single period re-
porting for all licensees. There is no antici-
pated economic cost to individuals who are
required to comply with the section as pro-
posed.

Comments on the proposal may be submitted
to William S. Sansing, 1033 La Posada, Suite
340, Austin, Texas 78752-3892.

The new section is proposed under Texas
Civil Statutes, Article 41a-1, §6(a) , which
provide the Texas State Board of Public Ac-
countancy with the authority to promulgate
rules regarding the establishment of manda-
tory CE Program.

§523.61. Establishment of Mandatory CE
Program.

(a) A mandatory CE program was
established pursuant to the Public Accoun-
tancy Act of 1979, §6(a), as amended,
Texas Civil Statutes, Article 41a-1, which
provided the board with authority to adopt a
system of required continuing education for
licensees.

(1) All licensees are required to
report CE hours accrued during the applica-
ble reporting period.

(2) All licensees in public prac-
tice are required to accrue and report a
specified number of CE credit hours as a
condition for a 1985 or later license to
practice public accountancy, except that a
program requiring mandatory attendance
may not be put into effect until the board,
by majority vote, determines that the fol-
lowing conditions have been met:

(A) the establishment within
the board organization of a CE section,

headed by a qualified director and sup-
ported by adequate staff and facilities to
afford a viable and positive program of
review and enforcement; and

(B) the program shall lead to
improved professional competence among
persons licensed by the board.

(b) A licensee shall be responsible
for ensuring that CE credit hours claimed
conform to the board’s standards as out-
lined in §§523.21-523.23, and 523.25-
523.29, of this title (relating to Program
Presentation Standards; Instructors; Pro-
gram Sponsors; Evaluation; Program Mea-
surement; Credits for Instructors and
Discussion Leaders; Credits for Published
Articles and Books; and Minimum Hours
Required as a Participant).

(c) Definitions.
(1) CE reporting period:

(A) Current through 1991 li-
cense year: September 1 through August 31
of the following year.

(B) 1992 or later license
year: the twelve months beginning with the
month of the licensees birth.

¢ Proposed Sections
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Month of Birth

October
November
December
January
February
March
April
May

June
July
August

September

through
through
through
through
through
through
through
through
through
through
through

through

Next Calendar Year

September
October
November
. December
January
February
March
April
July
June
July
August
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(2) A licensee who does not
have the required credit hours during
his/her current reporting period must have
obtained the required CE during the current
and two most recent reporting periods. Nor-
mally, the three-year requirement will be
120 credit hours; however, it may be less if
the individual has been licensed for less
then three full years or has reentered public
practice within the last three years.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 16, 1988.

TRD-8805102 Bob E. Bradley
) Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: June 27,
1988

For further information, please call: (512)
450-7066

¢ L4 ¢
e 22 TAC §523.62

The Texas State Board of Public Accoun-
tancy proposes an amendment to §523.1,
conceming mandatory continuing education
requirements of licensees. The possible
sanctions for noncompliance are stated.

Bob E. Bradley, executive director, has dster-
mined that for the first five-year period the
proposed section is in effect there will be no
fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the section.

Mr. Bradley also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be to allow the
staff to interpret a blank on the report form to
be zero, not requiring contacting of non-public
practitioners. There is no anticipated ece-
nomic cost to individuals who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to William S, Sansing, 1033 La Posada, Suite
340, Austin, Texas 78752-3892.

The new section is proposed under Texas
Civil Statutes, Article 41a-1, §6(a) , which
provide the Texas State Board of Public Ac-
countancy with the authority to promuigate
rules regarding formal continuing education
mandatory CE reporting.

§523.62. Mandatory CE Reporting.

(a) The board shall issue licenses to
those individuals who pay the required fees.
In addition, as a condition for a 1983 or
later license, a licensee shall report CE
credit hours accrued during the applicable
reporting period, even if the number is zero.
A blank on the reporting form will be
interpreted as a zero. A licensee who fails
to report the CE credit hours accrued may
have his/her license canceled after notice
and hearing, as provided in the Public Ac-
countancy Act of 1979, §21, as amended,
Texas Civil Statutes, Article 41-a, 1981 (r-

elating to Revocation or Suspension of Cer-
tificate of License), and in §523.64 of this
chapter (relating to Disciplinary Actions,
relating to CE).

(b) A licensee shall report CE

credit hours accrued on forms prescribed by
the board, to wit: license renewal notices or
license notices. License notices are nor-
mally mailed in. November of each year,
and license notices are mailed to those who
receive certificates of registrations during
the current year. Renewal or initial license
notices shall contain a space for reporting
the total number of CE credit hours accrued
during the reporting period, and a space for
entering information relating to the CB
credit hours claimed. Appropriate instruc-
tions shall accompany the notices.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 16, 1988.

TRD-8805100 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

"Earliest possible date of adoption: June 27,

1988

For further information, please call: (512)
450-7066.

1

L4 ¢ ¢
e 22 TAC §523.64

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas State Board of Public Accountancy or in
the Texas Register office, Room 503, Sam Hous-
ton Building, 201 East 14th Street, Austin.)

The State Board of Public Accountancy pro-
poses the repeal of §523.64, conceming dis-
ciplinary action in relation to continuing
education participation by licensees.

Bob E. Bradley, executive diractor, has deter-
mined that for the first five-year period the
proposed repeal is in effect there will be no
fiscal implications for state or local govem-
ment or small businesses as a result of en-
forcing or administering the repeal.

Mr. Bradley also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a result
of enforcing the repeal will be that the repeal
will allow for the adoption of a new section
which will provide precise guidelines on re-
tention of continuing education attendance
data and board audit procedures for continu-
ing education data. There is no anticipated
economic cost to individuals who are required
to comply with the repeal as proposed.

Comments on the proposal may be submitted
to William A. Sansing, 1033 La Posada, Suite
340, Austin, Texas 78752-3892.

The repeal is proposed under Texas Civil
Statutes, Afticle 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority to promulgate rules relating
to formal continuing professional education

. Ciplinary  action

disciplinary actions relating to CE.
§523.64. Disciplinary Actions Relating to
CE. ’

This agency heraby certifies that the proposal
has been reviewed by legal counsel and
fc:sond to be within the agency's authorily to
adopt.

Issued in Austin, Texas, on May 16, 1988,

TRD-8805008 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: June 27,.
1988

For further information, please call: (512)
450-7066

¢ ¢ ¢

The Texas State Board of Public Accoun-
tancy proposes new §523.64, conceming dis-
relating to continuing
education programs, including the retention of
proof of attendance.

Bob E. Bradley, executive director, has deter-
mined that for the first five-year period the
proposed section is in effect there will be no
fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the section.

Mir. Bradley also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section wiil be that the new
seclion provides precise guidelines for reten-
tion of proof of attendance at continuing edu-
cation courses and board audit of continuing
education courses. There is no anticipated
economic cost to individuals who are required
fo comply with the section as proposed.

Comments on the proposal may be submitted
to William S. Sansing, 1033 La Posada, Suite
340, Austin, Texas 78752-3892.

The new section is proposed under Texas
Civil Statutes, Article 41a-1, §6(a) , which
provide the Texas State Board of Public Ac-
countancy with the authority to promulgate
rules regarding formal continuing education
disciplinary actions relating to continuing edu-
cation (CE). '

§523.64. Disciplinary Actions Relating to
CE.

(a) A licensee who fails to comply
with the provisions of §523.62 (relating to
Mandatory CE Reporting) or §523.63 (rela-
ting to Mandatory CE Attendance) may be
subject to disciplinary action under the Pub-
lic Accountancy Act of 1979, §21, as
amended, Texas Civil Statutes, Article 41a-
1, for violation of the Rules of Professional
Conduct, §501.25, which requires compli-
ance with §523.62 (relating to Mandatory
CE Reporting) and §523.63 (relating to
Mandatory CE Attendance) by a licensee in
public practice, and compliance with
§523.62 (relating to Mandatory CE Report-
ing) by licensees not in public practice.

(b) A licensee shall retain docu-
ments or other evidence supporting CE
credit hours claimed for the three most re-

¢ Proposed Sections
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cent full reporting periods to the date the
credit hours are reported to the board, but
shall submit the supporting evidence to the
board only if such data is specifically re-
quested.

(¢) The board shall, a3 deemed ap-
propriate, audit CE data supplied by a li-
censee and request that all evidence
supporting CE credit hours claimed be pro-
vided to the board within a reasonable
period of time as prescribed by the board.

(d) Evidence of falsification, fraud,
or deceit in the CE information or docu-
mentation supplied may necessitate disci-
plinary action as authorized in the Public
Accountancy Act of 1979, §21(b)(1), as
amended, Texas Civil Statutes, Article 41a-
1.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 16, 1988.

TRD-8805099 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: June 27,
1988

For further information, please call: (512)
450-7066

¢ ¢ ¢
TITLE 25. HEALTH
SERVICES

Part 1. Texas Department
of Health

Chapter 123. Respiratory Care
Practitioner Certification

e 25 TAC §§123.1 -123.10, 123.12,
123.14

The Texas Department of Health proposes
amendments to §§123.1-123.10, 123.12, and
123.14, concerning purpose and scope, defi-
nitions, the advisory board's operation, fees,
exceptions to certifications, application re-
quirements and procedures, types of certifi-
cates and temporary permits, and applicant
eligibility, examination, certificate renewal,
continuing education requirements, profes-
sional and ethical standards, and violations,
complaints, ancd subsequent actions.

The amendments delete all references to
temporary certificates; clarify quorum of the
advisory board; outline procedures to be fol-
lowed regarding un claimed renewal notices
returned to the department; clarify studdent
status of students enrolled in nontraditional
respiratory care education programs; allow
the department to deny an application if appli-
cant connot submit proof of examination re-
sults; delete poaragraphs relating to
reexaminations due to the difficulty of the
department to administer that provision; add
additional types of acceptable continuing edu-
cation; add language for other provisions re-
lating to continuing education; and further
define professional representation and re-

sponsibilities,
patients/clients.

Stephen Seale, chief accountant lil, has de-
termined that for the first five year period the
sactions are in effect, there will be no fiscal
implications to state or local government, or
small businesses as a result of enforcing or
administering the sections as proposed.

Mr. Seale also has determined that for each
year of the first five years the sections are in
effect the public benefits anticipated as a
result of enforcing the sections as proposed
wili be the assurance that the certification and
regulation of respiratory care practitioners
continues to identify competent practitioners
by updating, clarifying, and strengthening the
sections; and by including more comprehen-
sive language and procedures. The antici-
pated economic cost to individuals will be
none.

Comments on the proposal may be submitted
to Kathy Craft, Program Administrator, Respi-
ratory Care Practitioners Certification Pro-
gram, 1100 West 49th Street, Austin, Texas
78756-3183. Comments will be accepted for
30 days from the date of publication of these
proposed amendments in the Texas Register.

The amendments are proposed under Texas
Civil Statutes, Article 45121, which provide
the Texas Department of Health with the au-
thority to establish minimum standards for
issuing, renewing, suspending, or revoking
any certificate, temporary permit, or tempo-
rary certificate; and Article 4414b, §1.05,
which provides the Texas Board of Health
with the authority to adopt rules for the perfor-
mance of every duty imposed by law on the
Texas Board of Health, the Texas Depart-
ment of Health, and the Commissioner of
Health.

§123.1. Purpose and Scope.

(a) (No change.)

(b) Scope. These sections cover

definitions; the Advisory Board’s operation;
fees; exceptions to certification; application
requirements and procedures; types of cer-
tificates, temporary permits [and temporary
certificates] and applicant eligibility; exami-
nation; certificate renewal; continuing edu-
cation requirements; changes of name or
address; professional and ethical standards;
certifying or permitting persons with crimi-
nal background to be respiratory care prac-
titioners;  violations, complaints and
subsequent actions.
§123.2. Definitions. The following words
and terms when used in these sections, shall
have the following meanings, unless the
context clearly indicates otherwise:

and relationships  with

Applicant-A person who applies to
the Texas Department of Health for a certif-
icate[,] ortemporary permit, [or temporary
certificate].

Practitioner—A person who holds a
certificate[, temporary certificate,] or tem-
porary permit issued under the Act to prac-
tice respiratory care. )

[Temporary certificate~A certificate
which expires August 31, 1987, issued to a

person who, at the time of application to the
department, is not registered or certified by
the NBRC, and who is practicing respira-
tory care under the direction of a qualified
medical director or other physician licensed
by and in good standing with the BME.)
care,

§1233. The Advisory Board's Operation.

(2)-(¢) (No change.)

() Quorum. a quorum of the advi-
sory board necessary to transact official
business is (five members] a majority of
the members appointed at the time.

(8)-(k) (No change.)

(I) Policy against discrimination,
The advisory board shall make no decision
in the discharge of its statutory authority
with regard to any person’s race, creed, sex,
religion, color, national origin, geographical
distribution, age, [physical condition,] or
economic status.
§1234. Fees. The following fees are pre-
scribed by the board and are required to be
paid to the department before any certificate
or permit is issued. All fees shall be submit-
ted in the form of a check and/or money
order and are non-refundable. The depart-
ment may direct examination applicants lo
submit examination fees to the NBRC.

(1)<2) (No change.)

-[(3) Schedule of fees for a tem-
porary certificate (for persons making appli-
cation to the department on or before
Novermber 16, 1986):

[(A) application processing
fee-$30;

[(B) temporary certificate
fee-$30 (prorated at $2.50 per month
through August 31, 1987); and

[(C) temporary certificate
and/or identification card replacement fee-
$10. ]

(4) Fees for upgrading a [temp-
orary certificate or] temporary permit-$30
(prorated at $2.50 per month).

(5) (No change.)

(6) An approved applicant
whose check for the temporary permit],
temporary certificate] or certificate fee is
retuned marked insufficient funds, account
closed or payment stopped shall remit to the
department a money order or check for
guaranteed funds within 30 days of the date
of receipt of the department’s notice. Other-
wise, the application and the approval shall
be invalid.

(7)-8) (No change.)

(9) If the department’s notice,
as set out in subparagraphs (5)-(8) Is re-
turned unclaimed, the department shall
mall the notice to the applicant or certifi-
cate holder by first class mail. If a money
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order or check for guaranteed funds Is
not received by the department's cashler
within 30 days of the postmark date on
the second malling, the approval or cer-
tificate issued shall be invalld, The de-
partment shall notify the applicant's or
certificate holder's employer that the
person has falled to comply with this
section.

((9)) (10) The advisory board,
on behalf of the board, shall make periodic
reviews of the fee schedule end make any
adjustments necessary to provide sufficient
funds to meet the expenses of the respira-
tory care practitioner certification program
without creating an unnecessary surplus,
Such adjustments shall be made through
rule amendments approved by the bourd
§123.5. Exceptions to Certification.

(a)-(c) (No change.)

(d) Student status is further clari-
fied as follows,

(1) Students who are not en-
gaged in the clinical portion of their respira-
tory care educational program may not be
employed for compensation by a health care
facility to provide limited respiratory care
services unless they hold a temporary per-
mit [or temporary certificate].

(2) Students in a nontraditional
accredited respiratory care educational pro-
gram [which is delivered off campus ac-
cording to the Joint Review Committee for
Respiratory Therapy Education of the AMA
or its successor organization,] may be con-
sidered as being engaged in the clinical
portion of their educational program during
its entire duration. For the purposes of this
section nontraditional shall mean those re-
spiratory care educational programs recog-
nized as nontraditional education systems
by the Joint Review Committee for Respira-
tory Care Education of the AMA.

(3)-(5) (No change.)

(e) (No change.)
§123.6. Application Requirements and Pro-
cedures.

(a) (No change.)
(b)  General.

(1)-(3) (No change.)

[(4) For persons applying for the
temporary certificate, the department must
receive all required application materials at
least four months prior to the date the appli-
cant wishes to take the examination re-
quired for the regular certificate.

[(5) Applications will be ac-
cepted for a temporary certificate (effective
January 1, 1986, through November 16,
1986) from students in a respiratory care
education program who expect to graduate
within 45 days. After November 16, 1986,
applications will be accepted for the tempo-
rary permit.]

(c) Required application materials.

(1) Application form. The appli-
cation form shall contain:

~(A)>(C)  (No change.)

(D) a statement that the ap-
plicant, if issued a centificate|,) ortemporary
permit for temporary certificate,] shall re-
tum the centificate],} or temporary permit
[or temporary centificaie] and identification
cerd(s) to the department upon the revoca-
tion or suspension of the certificate(,] or
lemporary permit|, or temporary certifi-
cutel,

(E)-(I) (No change.)

(2) Educational records. Appli-
cants for a certificate, who were not certi-
fied or registered in respiratory care by the
NBRC on or before September 1, 1985, or a
temporary permit [(effective November 16,
1986)] must submit:

(A)-(C) (No change.)

(3) Examination results.

(A) If the applicant is mak-
ing application for a temporary permit [or
temporary certificate,] an examination score
release form shall be signed allowing the
department to obtain the applicant’s exami-
nation results from the NBRC, or other
agency administering the examination pre-
scribed by the board.

(B) If an applicant for a reg-
ular certificate is:

(i) (No change.)

(ii) unable to show proof
of successful completion or otherwise pro-
vide documentation acceptable to the de-
partment of the applicant's examination
results, [the applicant shall sign a form
allowing the department to obtain the appli-
cant's examination results from the NBRC,
or other agency administering the examina-
tion prescribed by the board] the applica-
tion shall be disapproved.

(4) Employment/experience
documentation report form.

[(A)] Persons applying for
any certificate or permit who are not recog-
nized as a certified respiratory therapy tech-
nician or registered respiratory therapist by
the NBRC and who are licensed, registered,
or otherwise regulated in another state, ter-
ritory, or country at the time of application
must submit with their applications a prop-
erly completed employment/experience
documentation report form signed by their
medical director attesting that the applicant
is currently practicing, or has practiced re-
spiratory care within the 12-month period
immediately preceding application to the
department.

{((B) Persons applying for a
temporary certificate must submit their ap-
plications on or before November 16, 1986,
with a properly completed
employment/experience documentation re-
port form signed by their qualified medical
director as defined in §123.2 of this title
(relating to Definitions) attesting that the
applicant is presently functioning as a respi-
ratory care practitioner. For the purposes of
this section, presently shall mean at the time
of application to the department.]

(5) (No change.)

(d)-(f) (No change.)
§123.7. Types of Certificates and Tempo-
rary Permits [or Temporary Ceriificates,]
and Applicant Eligibility.

(a) General. The purpose of this
section is to set out the types of certificates
and permits issued, and the qualifications of
applicants for certification as respiratory
care practitioners.

(1) The department shall prepare
and provide to each respiratory care practi-
tioner a certificate[,temporary certificate] or
temporary permit with an identification
card(s) which contain the practitioner's
name, certificale or permit number, and
date of certificate or permit issue. The [te-
mporary certificate,] temporary permitf,]
and all identification cards shall indicate an
expiration date.

(2)-(6) (No change.)

(b) Issuance of centificates and per-
mits.

(1) (No change.)

(2) Cernificates [and temporary
certificates] issued within three months of
the practitioner’s birth month shall be is-
sued for that period of time plus the next
full year[, excepting temporary certificates
which expire August 31, 1987].

(3) Upon receiving the approved
applicant’s form and fee, the department
shall issue the person a certificate{, tempo-
rary certificate,] or temporary permit and
identification card(s) with an expiration
date and a certificate or permit number.

(4) (No change.)

(c) Replacements. The department
shall replace a lost, damaged, or destroyed
certificatef,] or temporary permit [or tem-
porary certificate,] and/or identification
card(s) upon a written request from the
practitioner and payment of the replacement
fee. Requests shall include a statement de-
tailing the loss or destruction of the original
certificate, temporary permit [or temporary
certificate] and/or identification card(s), or
be accompanied by the damaged certificate,
permit or card(s). '

(d) Applicant eligibility.
(1)-(2) (No change.)
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(3) Regular certificate. The de-
partment shall issue a regular certificate to
practice respiratory care lo an applicant
who has applied on a form prescribed by
the department, who has paid the prescribed
application fee and who:

(A)-(D) (No change.)

[(E) holds a temporary cer-
tificate and who has applied for examina-
tion (as set out in §123.8 of this title
(relating to Examination) by September 1,
1987, and who has passed the examination
during the period September 1, 1985
through December 31, 1987.]

(4) (No change.)

{(5) Temporary centificate. The
department shall issue a temporary centifi-
cate expiring August 31, 1987, 1o an appli-
cant who has applied on or belore
November 16, 1986, on the forms pre-
scribed by the department, who has paid the
prescribed application fee, and who demon-
strates through written evidence as set out
in §123.6 of this title (relating to Applica-
tion Requirements and Procedures) that the
applicant is functioning in the capacity of a
respiratory care practitioner at the time of
application to the department. Temporary
certificate fees shall be prorated from the
month following approval through August
31, 1987,

[(6) Temporary certificate hold-
ers who are students. Effective January 1,
1987, temporary certificate holders who are
also students in an approved respiratory
care education program who comply with
§123.6(c)(2) of this title (relating to Appli-
cation Requirements and Procedures) may
be issued a temporary permit in accordance
with subsection (dX(1) of this section. The
temporary certificate must be returmed to
the department before a temporary permit
will be issued.]
§123.8. Examination.

(a) (No change.)

(b) Examination eligibility. Holders
of temporary permits [and temporary certif-
icates] are allowed to take the examination
provided the: holder complies with the re-
quirements of the Act and these sections.
Persons who are certified or registered in
respiratory care by the NBRC at the time of
application to the department are not re-
quired to be rcexamined for state certifica-
tion.

() (No change.)

(d) Standards of acceptable perfor-
mance. [For examinations administered on
and after December 31, 1987, the] The cut-
score determined by the NBRC at the time
of examination or reexamination shall be
the cut-score utilized by the department to
determine pass or fail performance. [For
examinations administered during the
period, September 1, 1985, through Decem-

ber 31, 1987, the cut-score utilized by the
department to determine pass or fail perfor-
mance shall be 60.)

(e) (No change.)
(D Results,
(1)(2) (No change.)

(3) [(For persons holding a tem-
porary certificate, if] If the examination is
graded by a national or state testing service,
or by the NBRC or its designee, the depan-
ment shall notify each examinee of the ex-
amination results within 14 days of the date
the department receives the results,

(4)-(5) (No change.)
[(g) Recexaminations.

[(1) Effective Scpiember 1,
1987, an applicant who fails the exam twice
during the time the temporary certificate or
temporary permitl or extension was valid
shall fumish the department evidence that
said applicant has taken appropriate mea-
sures to improve proficiency prior to the
third examination. Such evidence must in-
clude one or more of the following:

((A) an official transcript
(not a grade report) from a respiratory care
educational program indicating successful
completion of respiratory care courses for
credit or audit purposes; or

[(B) a certificate of comple-
tion of acceptable continuing education as
set out in §123.10 of this title (relating to
Continuing Education Requirements) for a
minimum of 10 clock hours; or

[(C) a statement(s) from a
practitioner(s) who holds a valid certificate
attesting to the applicant’s successful com-
pletion of tutoring by that practitioner in
respiratory care for a minimum of 10 clock
hours.

[(2) The examination applica-
tion form must be signed by the administra-
tor attesting to the receipt of such evidence
prior to submitting the form to the NBRC
or other agency or organization administer-
ing the examination.]

[(h))(g) Refunds. Examination fee
refunds to persons who fail to appear for
the examination will be in accordance with
policies and procedures of the NBRC or
other agency approved by the board to ad-
minister an examination prescribed in this
section,

§123.9. Certificate Renewal.

(a)-¢) (No change.)
(d) Certificate renewal.
(1)-(2) (No change.)

(3) A practitioner has renewed
the certificate when the [practitioner has
mailed] department has received the re-
newal form, continuing education report

forms required as set out in §123.10 of this
title (relating to Continuing Education Re-
quirements), and the required renewal fee to
the department prior to the expiration date
of the certificate. The postmark date shall
be considered as the date of mailing.

(4) (No change.)
(e)-(f) (No change.)
(g) Expiration of certificate.

[(1)) A person whose certificate
has expired may not use the tille or repre-
sent or imply that he has the title of certi-
fied respiratory care practitioner, respiratory
care practitioner, or respiratory therapist, or
usc the letters R.C.P., and may not use any
facsimile of those titles in any manner. Any
person who practices respiratory care with
an expired certificate is in violation of the
Act.

{(2) Temporary certificates expir-
ing August 31, 1987, are not subject to
renewal.]

§123.10. Continuing Education Require-
ments.

(a)-(b) (No change.)

(c) Hour requirements for continu-
ing education. A practitioner must complete
18 clock hours of continuing education ac-
ceptable to the department during each
three year period as described in subsection
(b) of this section.

(1) A clock hour shall be [60]
50 minutes of attendance and participation
in an acceptable continuing education expe-
rience.

(2) (No change.)

(d) Types of acceptable continuing
education. Continuing education undertaken
by a practitioner for recertification shall be
acceptable if the experience falls in one or
more of the following categories:

(1) respiratory care coursework
seminars, workshops, review sessions, or
other organized educational programs
completed at or through any respiratory
care education program [or Texas Board of
Education approved program];

(2) participation in any program
(e.g., in-service educational training pro-
grams, institutes, seminars, workshops, and
conferences) which is directly related to
the profession of respiratory care, Is in-
structor directed and is approved by one
or more of the following agencies and
organizations: the AARC (Category I
only), the TSRC, the Texas Thoracic So-
clety, the American Thoracic Society, the
American College of Cardiology, the
American College of Chest Physicians,
the American Soclety of Anesthesiolo-
gists, the Texas Society of Anesthesiolo-
gists, the American Medical Association
{Category I only), the Texas Medical As-
soclation, or the Texas Education Agency
[for which continuing respiratory care edu-
cation (CRCE), continuing education units
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(CEU), except as set out in subsection (h)
of this section, or equivalent credits are
granted through a national or state respira-
tory care association such as the AARC or
the Texas Sociefy for Respiratory Care or
their successor organizations]; or

(3) (No changs.)

(e) (No change.)
(f) Determination of clock hour credits.
The department shall credit continuing edu-
cation experiences as follows.

(1) (No change.)

(2) Parts of programs activities,
workshops, seminars, sessions, etc. which
meet the criteria of subsections (d)(1) and
(d)(2) of this section shall be credited on a
one-for-one basis with one clock hour credit
for each clock hour spent in the continuing
education activity.

(3)(7) (No change.)

(8) Passing the certification
examination for entry level pulmonary
function technologists or the registry ex-
amination for advanced pulmonary func-
tion technologists for credentlalling shall
be credited on basis of nine clock hour
credits.

(8) (No change.)

(h) Activities unacceptable as con-
tinuing education. The department may not
grant continuing education credit to any
practitioner for:

(1)-(2) (No change.)

(3) any program or activity
which is not approved [as CRCE or CEU]
in accordance with subsection (d)(2) of this
section;

(4)-(5) (No change.)

(6) [nonsupervised] self-study
continuing education programs or activities;
or

(7) (No change.)
(1)-G) (No change.)

(k)  Other miscellaneous provi-
slons.

(1) Audiovisual programs may
be accepted by the department if such a
program represents one of the instructional
methods or strategies rather than constitut-
ing the entire program and provided the
program meets the criteria as set out in
subsection (d) of this section (relating to
Types of Acceptable Continuing Educa-
tion).

(2) A practitioner who also
holds a current license, registration, or certi-
fication in another health care profession or
a current license, registration, or certifica-
tion as a respiratory care practitioner in
another state, territory, or country may sat-
isfy the continuing education requirements
for renewal in Texas with hours counted
toward renewal of another license, registra-

tion, or certification as long as all of the
hours meet all of the requirements of this
section.

§123.12. Professional and Ethical Stan-
dards. The purpose of this section shall
be to establish the standards of professional
and ethical conduct required of a practitio-
ner pursuant to the Act, §11(bX4).

(1)  Professional representation
and responsibilities.

(A)-(J) (No change.)

(K) A practitioner shall not
retaliate against any person who reported in
good faith to the department alleged incom-
petence, illegal, [or] unethical, or negligent
conduct of any practitioner, or alleged mis-
representation or any ‘violation(s) of the Act
or these sections.

L-Q

@
patients/clients.

(No change.)
Relationships with

(A)-(E) (No change.)

(F) A practitioner shall pro-
vide respiratory care with respect for the
patient’s dignity without discrimination
based on race, creed, sex, religion, national
origin, [or] age, or medical condition.

(G)-(H) (No change.)
§123.14. Violations, Complaints and Subse-
quent Actions.

(a)-(h)
(i) Final action.
(1)-(4) (No change.)

[(5) If the commissioner sus-
pends or revokes a temporary certificate
and the suspension is in effect at the time of
expiration of the temporary certificate, the
former temporary certificate holder is not
eligible to reapply for a temporary certifi-
cate.]

(No change.)

[6]1(5) If the commissioner re-
vokes or does not renew the certificate or
extend a temporary permit, thz former cer-
tificate or temporary permit holder may re-
apply in order to obtain a new centificate or
permit by complying with the requirements
and procedures at the time of reapplication.
The department may not issue a new certifi-
cate or temporary permit until the adminis-
trator or the department determines that the
reasons for revocation or nonrenewal have
been removed. An investigation may be re-
quired.

(716) Upon revocation or
nonrenewal, the former certificate or permit
holder shall return the certificate or permit
and any identification card(s) to the depart-
ment.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
fc:jtgtd to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 20, 1988.

TRD-8805169 Robert A. MaclLean, M.D.
Deputy Commissioner for
Professional Services
Texas Department of
Health

Earliest possible date of adoption: August 20,
1988.

For further information, please call: (512)
458-6574

¢ ¢ L4

Part VII. Texas Medical
Disclosure Panel

Chapter 601. Informed Consent

Medical Treatments and
Surgical Procedures
Established by the Texas
Medical Disclosure Panel

¢ 25 TAC §601.1

The &exas Medical Disclosure Panel pro-
poses an amendment to §601.1, conceming
procedures requiring full disclosure (List A).
As part of this proposed amendment, the
Panel also proposes amendments to List A
itself, which the Panel has adopted by refer-
ence in §601.1. List A covers the medical
treatments and surgical procedures which
physicians and health care providers are re-
quired to disclose to patients or persons au-
thorized to consent for the patients.

The proposed amendment to §601.1 itself will
show the date of the amendment. The pro-
posed amendment to List A will be to §601.1,
.17 in the list concering psychiatric proce-
dures. The amendment will identify the proce-
dure and list the related risks concerning
electroconvulsive therapy with modification
by intravenous muscle relaxants and seda-
tives.

The Medical Liability and Insurance improve-
ment Act, Texas Civil Statutes, Article 4590i,
§6.04, requires that any amendments to List
A in §601.1 be published in the Texas Regis-
tor. Since List A itself is being pubished in
the “In Addition” issue of this issue of the
Texas Register.

James H. Duke, Jr., M.D., chairman, Texas
Medical Disclosure Panel, has determined
that for the first five-year period the proposed
section is in effect there will be no fiscal
implications for state or local government or
small businesses as a result of enforcing or
administering the section as proposed. In
some cases conceming hospitals which are
small businesses. there may be a cost for
forms and related paperwork but the cost will
vary in each case and will be extremely mini-
mal.

Doactor Duke also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be that
providers of medical care will be made aware
of the psychiatric procedure, including the
related risk, conceming electroconvulsive
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therapy with modification by intravenous

- muscle relaxants and sedatives. There is no
anticipated economic cost to individuals who
are required to comply with the section as
proposed. In some cases an individual physi-
cian may have costs for forms and paper
work but the cost will vary with each physi-
cian and will be extremely minjmal.

Comments on the proposal may be submitted
to Carroll Gregory, Health Facility Licensure
and Certification Division, Texas Departmeiit
of Health, 1100 West 49th Street, Austin,
Texas 78756. Comments will be received for
30 days after publication of the proposed
amendment in the Register. -

The amendment is proposed under Texas
Civil Statutes, Article 4590i, §6.04, which au-
thorize the Texas Medical Disclosure Panel
to adopt a list, including amendments, of
medical treatments and surgical procedures,
which physicians and health care providers
are required to disclose to patients or persons
authorized to consent for the patients.
§601.1. Procedures requiring full disclo-
sure (List A).
(a) (No change.)

+ () The Texas Medical Disclosure
paneh adopts by reference the list of medical
treatments and surgical procedures requir-
ing full disclosure, as amended August
[May] 1988. The list is indexed and filed in
the office of the Texas Medical Disclosure
Panel, Texas Department of Health, 1100
West 49th Street, Austin, Texas 78756 and
is available for public inspection during
regular working hours.

This agency hereby certifies that the proposal
has been reviewed by legal' counsel and

found to be within the agency's authority to
adopt.

issued in Austin, Texas, on May 23, 1988.

TRD-8805209 James H. Duke, Jr.

Chairman
Texas Medical Disclosure
Panel

Earliest possible date of adoption: August 21,
1988.

For further information, please call: (512)
458-7245
] L ¢
TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE
Part I. Texas Department
of Human Servipes
Chapter 29. Purchased Health
Services

Subchapter F. Physicians
Services

¢ 40 TAC §29.502

The Texas Department of Human Services
(DHS) proposes an amendment to §29. 502,
concerning authorized physician's services.
The section is contained in its Purchased
Health Services chapter. For services per-

formed by a physician's assistant in an inter-
mediate care/skilled nursing facility to be cov-
erad, the services must be consistent, with
rules issued by the Texas State Board of
Medical Examiners and the ICF/SNF stan-
dards for participation.

Brian Packard, associate commissioner for
budget, planning, and economic analysis, has
determined that for the first five-year period
the proposed section is in effect there will be
no fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the section.

Mr. Packard also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be greater
availability of medical services to Medicaid
recipients in intermediate care/skilled nursing
facilities. There is no anticipated economic
cost to individuals who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Cathy Rossberg, Administrator, Policy De-
velopment Support Division-302, Texas De-
pariment of Human Services 222-E, P.O. Box
2960, Austin, Texas 78769, within 30 days of
publication in the Texas Register.

The amendment is proposed under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs.

§29.502. Authorized Physician Services.

(a) The term "physician services"
includes those reasonable and medically
necessary services that are provided by, or
under the personal supervision of, a physi-
cian and that are within the scope of prac-
tice of medicine or osteopathy as defined by
state law. Unless otherwise specified in
writing by the department or its designee,
the physician must have examined the pa-
tient, made a diagnosis, and established a
plan of care, and documented these tasks on
the appropriate medical records of the pa-
tient before submitting claims for payment
to the department or its designee. If such
documentation is not present in the appro-
priate medical record, then any payment
may be recouped. Except as specified in
subsection (c) or (d) of this section, the
term "personal supervision” means that the
physician must be in the building of the
office or facility at the time, when, and
where the service is provided.

(b)-(c) (No change.)

(d) If the attending physician dele-
gates health care tasks to a qualified physi-
cian’s assistant in an intermediate
carefskilled nursing facility, the physician
services are covered if the supervision or
delegation is consistent with the rules and
regulations of the Texas State Board of
Medical Examiners. Services provided by
physician’s assistants in intermediate
care/skilled nursing facilities must be con-
sistent with the requirements of §§16.1906,
16.1912, 16. 3017(c), and 16.3207(a) of this
title (relating to operating policies and pro-
cedures, recipient-patient care policies, con-

formance with physician orders, and drug
orders). If the supervision of the delegated
task is not appropriately documented in the
patient’s chart, any payment for services
may be recouped. | .

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority %o
adopt.

Issued in Austin, Texas, on May 19, 1988.

TRD-8805252 Marlin W, Johnston
Commissioner
Texas Department of
Human Services

Proposed date of adoption: July 27, 1988.

For further information, please call: (512)
463-3765

¢ ¢ ¢

Subchapter L. General
Administration
e 40 TAC §29.1101

The Texas Department of Human Services
(DHS) proposed to amend §29.1101, con-
ceming payments to eligible providers. The
section is contained in its Purchased Health
Services rules. Section 29.1101 is being
amended to add a specific statement of liabil-
ity that providers need to get from recipients if
the provider is to bill them. |f the department,
or its designee, determines that a service is
not reasonable and medically necessary, the
provider. may not charge the recipient for the
service unless the recipient requested the
service and the provider obtained this signed
statement.

Brian Packard, associate commissioner for
budget, planning, and economic analysis, has
determined that for the first five-year period
the proposed section will be in effect there
will be no fiscal implications for state or local
governments or small businesses as a result
of enforcing or administering the section.

Mr. Packard also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be the
elimination of confusion about billing for ser-
vices not covered by Medicaid because they
are not considered reasonable and medically
necessary. There is no anticipated economic
cost to individuals who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Cathy Rossberg, Administrator, Policy De-
velopment Support Division-301, Texas De-
partment of Human Services 222-E, P.O. Box
2960, Austin, Texas 78769, within 30 days of
publication in the Texas Register.

The amendment is proposed under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs.

§29.1101. Payments to Eligible Providers.

(a)-(c) (No change.)

(d) The department does not pay
claims for services that are not reasonable
and medically necessary according to the
criteria established by the department and
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its health insuring agent, as cited at
§29.1112(a)(12) of this chapter (relating to
Limitations and Exclusions). The provider
may bill the recipient only if:

(1) (No change.)

(2) the provider has obtained
and kept a written acknowledgment, signed
by the recipient, that states: "I understand
that, in the opinion of (provider’s name),
the services or items that I have re-
quested to be provided to me on (dates of
service) may not be covered under the
Texas Medical Assistance Program as be-
ing reasonable and medically necessary
for my care. I understand that the Texas
Department of Human Services or its
health insuring agent determines the
medical necessity of the services or items
that I request and recelve. I also under-
stand that I am responsible for payment
of the services or items I request and
receive if these services or items are de-
termined not to be reasonable and medi-
cally necessary for my care" [stating that
the provider has informed him of the fol-
lowing]:

[(A) in the provider’s opin-
ion, the service(s) or item(s) to be fumnished
are not considered reasonable and medically
necessary and/or are not covered under the
Texas Medicaid¢ Program;

[(B) the recipient is responsi-
ble for the payment of the service(s) or
item(s) he requested and received; and

[(C) the department or its
health insuring agent determines the medi-
cal necessity of the service(s) or item(s) the
recipient received].

(e)-(H (No change.)

(g8) Recipients are responsible for
any medical care or services they receive
that are beyond the amount, duration, and
scope of the Texas Medicaid Program, as
determined by the department or its health
insuring agent. Providers must inform re-
cipients of this responsibility.

(h) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 19, 1988.

TRD-8805251 Mariin W. Johnston
Commissioner
Texas Department of

Human Services

Earliest possible date of adoption: July 27,
1988.

For further information, please call: (512)
463-3765

¢ ¢ ¢

Part X. Texas
Employment
Commuission

Chapter 301. Unemployment
Insurance

e 40 TAC §§301.16-301.18

The Texas Employment Commission pro-
poses amendments to §§301.16-301.18 con-
cerming administrative appeals and hearings.

D.L. Kahanek, Program Director-Appeals,
has determined that for the first five-year
period the proposed sections are in effect
there will be no fiscal implications for state or
local government or small businesses as a
result of enforcing or administering the sec-
tions.

Mr. Kahanek also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as
a result of enforcing the section will be a
more efficient and timely disposition of ap-
peals. There is no anticipated economic cost
to individuals who are required to comply with
the sections as proposed.

Comments on the proposal may be submitted
to Carolyn Calhoon, Office of Special Coun-
sel, TEC Building, 101 East 15th Street,
Room 660, Austin, Texas 78778, (512) 463-
2291.

The amendments are proposed under Texas
Civil Statutes, Article 5221b, which provide
the Texas Employment Commission with the
authority to adopt, amend, or rescind such
rules as it deems necessary for the effective
administration of this Act.

§301.16. Appeals to Appeal Tribunals from
Determinations on  Entitlement  to0
Benefits. Appeals with respect to entitle-
ment to benefits shall be in accordance with
the terms of this section and of §301.17 of
this title (relating to Appeals to the Com-
mission from Decisions on Entitlement to
Benefits) and §301.18 of this title (relating
to General Rules for Both Appeal Stages).
As used in this section and §301.17 of this
title (relating to Appeals to the Commission
from Decisions on Entitlement to Benefits)
and §301. 18 of this title (relating to Gen-
eral Rules for Both Appeal Stages), party
means an individual or organization entitled
to receive a copy of the determination made
by the examiner under the terms of the
Act,§6(b).

(1)-(2) (No change.)
(3) Hearing of appeal.

(A)-(B) (No change.)

(C) In appeals in which one
or more parties are out of state, [or] in
which the parties are at different intrastate
locations, [or] in which both parties are at a
location infrequently served by itinerant ap-
peals referees, in which the commission Is
required by the Act §11(c), to provide
language interpreters, or in which in-
person hearings have been determined by

the administrator to be impractical be-
cause of the large volume of appeals
and/or limited funding resources, the ap-
peal tribunal may schedule the hearing to be
conducted by telephone. The rules and pro-
cedures governing hearings in general shall
govern telephone hearings.

(4)-(5) (No change.)

(6) The determination of ap-
peals.

(A) Following the conclusion
of a hearing of an appeal, the appeal tribu-
nal shall, as early as possible, announce its
findings of fact and decision with respect to
the appeal. The decision shall be in writing
and shall [be signed by] reflect the name
of the appeals examiner who conducted the
hearing and who rendered the decision.
The appeals examiner shall set forth his
findings of fact with respect to the matters
on appeal, his decision, and the reasons
therefor.

(B)-(C) (No change.)
§301.17. Appeals to the Commission from
Decisions on Entitlement 10 Benefits.

(a)-(e) (No change.)
(f) The determination of appeals.

(1) the commission shall render
its decision with respect to an appeal as
soon as possible after reviewing the case.
The decision shall be in writing and shall
[be signed by] reflect the names of the
members of the commission who partici-
pated in the review.

(2)-(3) (No change.)
§301.18. General Rules for Both Appeal
Stages. This rule shall be applicable to
appeals both to the appeal tribunal and to
the commission.

(1)-(5) (No change.)

(6) The commission or an ap-
peal tribunal may, after an appropriate
warning, expel from any proceeding any
person, whether or not a party, who fails
to comport himself in a manner befitting
the proceeding. The commission or an
appeal tribunal may then continue with
the proceeding, hear evidence, and ren-
der a decision on the appeal.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 19, 1988,

TRD-8805147 Carolyn Calhoon

Administrative Technician
\"

Texas Employment

Commission  »

Earliest possible date of adoption: June 27,
1988

For further information, please call: (512)
463-2291

¢ ¢ ¢
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TITLE 43.
TRANSPORTATION

Part 1. State Department
of Highways and Public
Transportation

Chapter 11. Design Division

Freeway Mainlanes
e 43 TAC §11.71

The State Department of Highways and Pub-
lic Transportation proposes an amendment to
§11.71, concerning control of access on free-
way mainlanes. The proposed amendment is
intended to not only modify, but to clarify the
department's role and responsibility relative
to its participation in the cost of constructing
additional frontage roads requested by local
governments. Essentially the amendment
provides for the following three levels of de-
partmental participation for frontage road ad-
ditions or extensions: (1) 100% for correcting
safety or system continuity deficiencies; (2)
50% where additions or extensions provide
benefits to both the traveling public and local
area; and (3) 0% where benefits are for local
properties almost exclusively.

Mr. Frank D. Holzmann, chiet engineer, high-
way design, has determined that for the first
five-year period the proposed section is in
effect there will be fiscal implications as a
result of enforcing or administering the sec-
tion. The effect on state government for the
five-year period the section will be in effect
will be no additional cost for 1988; two miillion
estimated additional cost for 1989; and five
million estimated additional cost for 1990-
1992. The effect on local government for the
first five-year period the section will be in
effect will be no fiscal implications for 1988.
There will be an estimated reduction in cost
of one million for 1989 and two million for
1990-1992. There will be no fiscal implica-
tions for small businesses as a result of en-
forcing or administering the section.

Mr. Holzmann also has determined that for
each year of the first five years the section as
proposed is in effect the public benefit antici-
pated as a result of enforcing the section will
be the adoption by the department of a policy
aimed at assisting local governments in the
construction of additional frontage roads
where such construction will improve the
safety or enhance traffic operations for the
traveling public.

Comments on the proposal may be submitted
to Frank D. Holzmann, Chief Engineer, High-
way Design, State Department of Highways
and Public Transportation, 11th and Brazos
Streets, Austin, Texas 78701.

The amendment is proposed under Texas
Civil Statutes, Article 6666, which provide the
State of Highways and Public Transportation
Commission with the authority to establish
rules and regulations for the conduct of the
work of the State Department of Highways
and Public Transportation, which includes
construction of the state highway system.
§11.71. Control of Access on Freeway
Mainlanes.

(a) For facilities with full control
access (i.e., freeways), such as interstate

highways or freeways developed by State
Highway and Public Transportation Com-
mission designation pursuant to Texas
Civil Statutes, Article 6674w et. seq. [u-
nder House Bill 179, (Acts 1957, 55th Leg-
islature, Regular Session)] access to the
main travel lanes is fully controlled [either]
through designation, purchase of access
rights or provision of frontage roads.

(b) (No change.)

(c) In those instances where re-
quests for additional frontage roads are re-
ceived during or subsequent to the planning
stage or after the freeway has been con-
structed, they may be considered and placed
in order of priority of highway needs.
[when the following conditions are met:]

(1) When right of way and
utility adjustments costs are shared with
a local government on a standard partici-
pation basis applicable to the highway
designation the department may assume
100% responsibility for additional front-
age road construction as follows: [A us-
able section of frontage road shall be
developed. The intent of a usable section
would be a facility from a separation to a
separation or connecting public roadway.]

(A) on relatively short sec-
tions of frontage roads where through
lane traffic is experiencing high accident
rates due to local access and where such
construction can be expected to substan-
tially improve safety; and

(B) in heavily traveled ur-
ban corridors where gaps occur in the
existing frontage systems and closing
these frontage road gaps will restore sys-
tem continuity and provide a cost-
effective method of enhancing traffic op-
erations in the corridor.

(2) The department may assist
a requesting local government in the con-
struction of additional frontage roads as
follows: [The construction of frontage roads
shall not adversely affect the movement of
traffic at the ramp terminals and cross
roads.]

(A) where a usable section
of frontage road that will be of benefit to
the traveling public is to be developed
(usable section being defined as an addi-
tion or extension from a cross road sepa-
ration to cross road separation or
connecting to a public roadway or major
traffic generator);

(B) where such frontage
road construction is judged to not ad-
versely impact existing traffic operations
or safety;

(C) where the department
is responsible for design and construction

of the added frontage roads; and

(D). when the requesting lo-
cal government furnishes 100% of
needed right of way and utility adjust-
ment costs and 50% of the cost of con-
struction, including preliminary and
construction engineering.

(3) The department may ap-
prove additional frontage road construc-
tion, which is 100% funded by the
requesting local government, as follows:
[The frontage road shall be constructed to
departmental specifications and standards.]

(A) if the frontage road
construction primarily provides new or
fmproved access to abutting property
and does not necessarily provide a usable
section as defined in paragraph (2)(A) of
this subsection (These type additions
would provide limited benefits to the gen-
eral traveling public.); and

(B) where the department
is responsible for design and construction
and the requesting local government is
responsible for 100% construction, right
of way and utility adjustment costs in-
cluding preliminary and construction en-
gineering.

(4) Where right of way costs
are 100% the responsibility of the re-
questing local government, the costs of
relocation assistance benefits will also be
100% the responsibility of the local gov-
ernment; however the [The department
shall receive from the requesting agency or
individual the actual construction cost, in-
cluding all preliminary and construction en-
gineering costs.

[(5) Any additional right-of
way shall be furnished free of cost and
clear of utilities, and the requesting
agency shall be responsible for any relo-
cation assistance payments Involved In
the acquisition. The] department shall
handle all relocation actions exclusive of
monetary payments to insure compliance
with departmental policies and proce-
dures.

(d) For additional frontage roads re-
quested subsequent to the planning stage or
after the freeway has been constructed, con-
trol of access as originally conceived for the
facility may be modified to allow access to
the proposed frontage road only to the ex-
tent as may be permitted by safety consider-
ations and in keeping with departmental
policies and procedures. [Access control
will be similar to precedents as far as traffic
volumes, safety, and design policy permit.}

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 20, 1988

13 TexReg 2606
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TRD-8805174 Diane L. Northam
Administrative Technician
State Department of
Highways and Public
Transportation

Earliest possible date of adoption: May 20,
1988

For further information, please call: {512)
463-8630.
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Withdrawn Sections

An agency may withdraw proposed action or the remaining effectiveness of emergency action on a section by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filing or 20 days after filing. If a
proposal is not adopted or withdrawn within six months after the date of publication in the Texas Register, it wil!
automatically be withdrawn by the office of the Texas Register and a notice of the withdrz-val wi!! appear in the Texas

Register.
TITLE 1. Issued in Austin, Texas on May 20, 1988. For further information, please call: (512)
463-8630.
ADMINISTRATION TRD-8805197

Part I. Office of the
Governor

Chapter 5. Budget and
Planning

Subchapter A. State and Local
Review of Federal and State
Assistance Applications

1 TAC §5.1, §5.6

The Governor has withdrawn from consider-
ation for permanent adoption a proposed re-
peal which appeared in the May 19, 1988,
issue of the Texas Register (13 TexReg
2207). The effective date of this withdrawal is
May 20, 1988.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas on May 20, 1988.

TRD-8805171 D. R. Millard, Hi
Assistant General Counsel
Office of the Governor

Filed: May 20, 1988

For further information, please call: (512)
463-1788

L ¢ ¢
TITLE 22. EXAMINING
BOARDS

Part XXII. Texas State
Board of Public
Accountancy

Chapter 523. Continuing
Professional Education

Mandatory Continuing
Education (CE) Program
22 TAC §523.61

The Texas State Board of Public Accoun-
tancy has withdrawn the smergency effective-
ness of repealed §523.61, concerning the
mandatory continuing education program.
The text of the emergency §523.61 appeared
in the April 13, 1988, issue of the Texas Regis-
ter (13 TexReg 1520). The effective date of
this withdrawal is May 20, 1988.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Filed: May 20, 1988

For further information, please call: (512)
450-7066.

¢ L L4

The Texas State Board of Public Accoun-
tancy has withdrawn the emergency effective-
ness of new §523.61, conceming the
mandatory continuing education program.
The text of the emergency §523.61 appeared
in the April 13, 1988, issue of the Texas Regis-
ter (13 TexReg 1520). The effective date of
this withdrawal is May 20, 1988.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas on May 20, 1988,
TRD-8805198
Filed: May 20, 1988

For further information, please call: (512)
450-7066.

¢ ¢ ¢
TITLE 43.
TRANSPORTATION

Part 1. State Department
of Highways and Public
Transportation

Chapter 1. Administration

Contested Case Procedure

* 43 TAC §§1.21, 1.23, 1.26, 1.41,
1.43, 1.46, 1.48, 1.56, 1.59, 1.60,
1.62, 1.63

The State Department of Highways and Pub-
lic Transportation has withdrawn the emer-
gency effectiveness of §§1.21, 1.23, 1.26,
1.41, 1.43, 1.46, 1.48, 1. 56, 1.59, 1.60, 1.62,
and 1.63, concerning contested case proce-
dure. The text of the emergency §§1.21, 1.23,
1.26, 1.41, 1.43, 1.46, 1.48, 1.56, 1.59, 1.60,
1. 62, and 1.63 appeared in the April 12,
1988, issue of the Texas Register (13 TexReg
1701). The effective date of this withdrawal is
June 10, 1988.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas on May 20, 1988.
TRD-8805179
Filed: May 20, 1988

¢ L4 ¢
¢ 43 TAC §1.68

The State Dapartment of Highways and Pub-
lic Transportation has withdrawn the emer-
gency effectiveness of §1.68, concerning
contested case procedure. The text of the
emergency §1.68, appeared in the April 12,
1988, issue of the Texas Register (13 TexReg
1701). The effective date of this withdrawal is
June 10, 1988,

This agency hereby centifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas on May 20, 1988,
TRD-8805178 .
Filed: May 20, 1988

For further information, please call: (512)
463-8630.

¢ ¢ ¢
Chapter 9. Construction
Division

Construction Division Practice
and Regulations
¢ 43 TAC §9.5

The State Department of Highways and Pub-
lic Transportation has withdrawn the emer-
gency effectiveness of the repeal to §9.5,
concerning the construction division practice
and regulations. The text of the emergency
repeal appeared in the April 12, 1988, issue
of the Texas Register (13 TexReg 1701). The
effective date of this withdrawal is June 10,
1988.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas on May 20, 1988,
TRD-8805180

Filed: May 20, 1988

For further information, please call: (512)
463-8630

¢ ¢ ¢
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document.with the Texas Regisfer, unless a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

It an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 1.
ADMINISTRATION

Part III. Office of the
Attorney General

Chapter 59. Collections (NEW)
o 1 TAC §59.1

The Office of the Attoney General of Texas
adopts new §59.1, without changes to the
proposed text as published in the April 12,
1988, issue of the Texas Register. The new
section makes it unnecessary for a local tax-
ing authority to authorize the attorney gener-
al's office to include it in a coflection suit each
time the authority receives a certification of
sales tax delinquency from the comptroller of
public accounts. The new section deems a
suit authorization to be a blanket authoriza-
tion that continues in effect, permitting the
attorney general's office to represent the tax-
ing authority in every collection suit involving
that authority, unless the authorization is re-
voked by certified mail notice.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under the Texas
Tax Code, Title 3, Chapters 321, 322 and
323, which necessarily imply such power
from the duties imposed upon the attorney
general by such enactments.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 20, 1988.

TRD-8805192 Lou McCreary
Executive Assistant
Office of the Attorney
General

Effective date: June 10, 1988
Proposal publication date: April 12, 1988

For further information, please cail: (512)
463-2040.
L4 * Y

TITLE 19. EDUCATION

Part 1. Texas Higher
Education Coordinating
Board

Chapter 25. Administrative
Council

Subchapter C. Administration
of the Texas State College
and University Employees
Uniform Insurance Benefits
Program

e 19 TAC §25.33

The Texas Higher Education Coordinating
Board adopts an amendment to §25. 33, with
changes to the proposed text published in the
January 12, 1988, issue of the Texas Regis-
ter (13 TexReg 225).

The amendment will reduce overutilization of
inpatient hospital treatment for psychiatric
and drug abuse treatment and will provide
benefits to encourage outpatient treatment.
The amendment changes "doctor of psychia-
try” to “psychiatrist® in subsection (a){1)(Q)
and (S) and subsection (a)(3).

The amendment would permit institutions to
limit benefits by reducing the number of days
allowable in health insurance plans for inpa-

. tient psychiatric and drug abuse treatment; to

provide benefits for nonresidential day treat-
ment programs for psychiatric and drug
abuse treatment; and to increase benefits for
outpatient treatment of psychiatric disorders
and drug abuse.

The board received some comments which
supported, while others opposed the pro-
posed amendment. The negative comments
focused primarily on the reduction of allow-
able inpatient hospital days for psychiatric
treatment. The concern is that some patients
needing more inpatient care might be ad-
versely affected. Comments in support of the
amendment favored the inclusion of nonresi-
dential care and increased benefits for outpa-
tient care for psychiatric and drug abuse
treatment. Proponents support a shift in treat-
ment modalities from the inpatient setting to
outpatient care.

Commenters who were in favor of adopting
the proposed amendment are: Robert B.
Hunter, M.D., Texas A&M University and
Scott and White Hospital, and Rogers
Coleman, M.D., Blue Cross/Blue Shield.

Commenters who were opposed to adopting
the proposed amendment are: Sheryl
Harding, Texas Society of Psychiatric Physi-
cians; Genevieve Hearon, Texas Alliance for
the Mentally Ill; Robert L. Leon, M.D., UT

HSC at San Antonio; Kenneth Z. Altshuler,
M.D., UT Southwestern Medical Center at
Dallas; Charley H. Shannon, Angelo State
University; Carmen A. Johnson, Southwest
Texas State University; Roger Knott, UT HSC
at Houston; Leonard Gopp, UT HSC at Hous-
ton; Gary Matthews, Ph.D., Texas Psycholog-
ical Association; and Charles T. McDonald,
Ph.D., Psychologist.

The agency disagrees with opponents on the
basis that there is a need to reduce the rising
costs associated with inpatient
psychiatric/drug abuse treatment by encour-
aging a less expensive, but effective mode of
treatment through partial hospitalization and
outpatient therapy.

The amendment is adopted under the Texas
Insurance Code, Article 3.50-3, which pro-
vides the administrative council with the au-
thority to adopt rules and regulations
consistent with the provision of the Act to
carry out its statutory responsibilities.

§2533. Basic Coverage Standards.

(a) Each institution shall provide in
its program of group insurance a basic plan
for active employees and retired employees
that includes at least the following mini-
mum coverage standards.

(1) Hospital care expense. The
plan shall cover the reasonable charges for
the following hospital services:

(A) room allowance of semi-
private rate for 365 days per year, except
for the treatment of mental or emotional
illness or disorder, which may be limited to
30 days per calendar year, and the treatment
of drug addiction, which may be limited to
15 days per calendar year. The plan may
require the payment of the charges for treat-
ment of mental or emotional iliness or dis-
order and drug addiction not apply towards
satisfying the annual maximum out-of-
pocket expenses;

(B) all other care in the na-
ture of usual hospital services necessary and
consistent with the condition of the patient;
and

(C) non-residential day treat-
ment programs for the treatment of mental
or emotional illness or disorder and drug
addiction, which may be limited to 80% of
the established day treatment rate and 80%
of the charges for other services necessary
and consistent with the condition of the
patient. The benefit may be limited to no
less than 30 days for mental or emotional

¢ Adopted Sections
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illness or disorder and to no less than 15
days for drug addiction. The plan may al-
low for trading one day of hospital confine-
ment in this subsection for two days of

nonresidential day treatment in addition to -

the minimum benefits provided in this sub-
section. The plan may require that payment
of the charges for nonresidential day treat-
ment programs not apply towards satisfying
the annual maximum out-of-pocket ex-
penses.

(2) Other medical expense. The
plan shall cover the reasonable charges for
the following items of services or supplies
furnished by or at the direction or prescrip-
tion of a physician. If any of the following
services or supplies are used while the par-
ticipant is confined as a hospital bedpatient,
other than professional services of a physi-
cian, psychologist, or certified registered
nurse-anesthetist, the charges will be con-
sidered as hospital care expenses rather than
other medical expenses:

(A)-(P) (No change.)

(Q) services of a psycholo-
gist, a psychiatrist, or a certified social
worker-advanced clinical practitioner dur-
ing the first 30 days of hospital confinement
for mental or emotional illness or disorder
and during the first }15 days of hospital
confinement for drug-abuse. The institution
may require a professional recommendation
from a doctor of medicine or doctor of
osteopathy for services provided by a certi-
fied social worker—advanced clinical practi-
* tioner. The plan may require that payment
of these charges not apply towards satisfy-
ing the annual maximum out-of-pocket ex-

penses;
(R) (No change.)

(S) services of a psycholo-
gist, a psychiatrist, or a certified social
worker-advanced clinical practitioner in
conjunction with nonresidential day treat-
ment programs for mental or emotional ill-
ness or disorder and drug addiction. The
institution may require a professional rec-
ommendation from a doctor of medicine or
doctor of osteopathy for services provided
by a certified social worker—advanced clini-
cal practitioner. The benefit may be limited
to no less than 30 days for mental or emo-
tional illness or disorder and to no less than
15 days for drug addiction. If the institu-
tion’s plan allows the trading of nonresiden-
tial treatment days for hospital confinement
as described in subsection (C) of this sec-
tion, the same trade off for physician ser-
vices may be provided in the plan. The
benefit percentage may not be less the 80%
of the usual customary and reasonable
charges. The plan may require that payment
of these charges not apply towards satisfy-
ing the annual maximum out-of-pocket ex-

penses.

(3) Out-patient expenses of psy-
chiatrist, psychologist, or certified social
worker-advanced clinical practitioner. The
plan shall provide for the services of a
psychologist, services of a psychiatrist, or
services of a  certified  social
worker-advanced clinical practitioner for
the treatment of mental or emotional illness
or disorder while the participants are not
hospital confined. The institution may re-
quire a professional recommendation from a
doctor of medicine or a doctor of osteopa-
thy for services provided by a certified so-
cial worker—advanced clinical practitioner.
Benefits may not be limited to less than
$1,500 per benefit year. The benefit per-
centage may not be less than 80% of usual,
customary, and reasonable charges. The
plan may require that the deductible be
satisfied prior to availability of benefits and
that payment of these charges no apply
towards satisfying the annual maximum
out-of-pocket expenses.

(4) Out-patient drug abuse treat-
ment. Benefits shall cover services for treat-
ment of drug dependency. Benefits may not
be limited to less than $1,500 per benefit
year. The benefit percentage may not be
less than 80% of usual, customary, and
reasonable charges. The plan may require
that the deductible be satisfied prior to the
availability of benefits and that payment of
these charges not apply towards satisfying
the annual maximum out-of-pocket ex-
penses.

(5)-(9) (No change.)

(b) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 18, 1988.

TRD-8805144 James McWhorter
Assistant Commissioner for
Planning and
Administration
Texas Higher Education
Coordinating Board

Effective date: June 9, 1988
Proposal publication date: January 12, 1988

For further information, please call: (512)
462-6420.

¢ L4 ¢

Subchapter C. Administration
of Retirement Annuity
Programs

e 19 TAC §25.72

The Texas Higher Education Coordinating
Board adopts an amendment to §25. 72, with-
out changes to the proposed text published in
the March 4, 1988, issue of the Texas Ragis-
ter (13 TexReg 1129).

The section is being adopted to provide for
greater uniformity among the institutions of
higher education in Texas in the administra-
tion of the Optional Retirement Program.

This amendment will provide guidelines to
assist institutions in the administration of the
Optional Retirement Program.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas In-
surance Code, Article 3.50-3, which provides
the administrative council with the authority to
develop policies, practices, and procedures
as necessary in accordance with applicable
statutes to provide for greater uniformity in
the administration of retirement annuity insur-
ance programs available under the Optional
Retirement Program.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 18, 1988.

TRD-8805143 James McWhorter
Assistant Commissioner for
Planning and
Administration
Texas Higher Education
Coordinating Board

Effective date: June 9, 1988
Proposal publication date: March 4, 1988

For further information, please call: (512)
462-6420.

¢ ¢ ¢
TITLE 22. EXAMINING
BOARDS

Part V. Texas State Board
of Dental Examiners

Chapter 109. Conduct

Professional Signs
¢ 22 TAC §109.2

The Texas State Board of Dental Examiners
adopts an amendment to §109.2, without
changes to the proposed text published in the
February 26, 1988, issue of the Texas Regis-
ter (13 TexReg 958). The board is adopting
this amendment in order to conform with the
terminology currently being used in the pro-
fession. The amendment changes the word
“pedodontics” to the term "pediatric dentistry”.
No comments were received regarding adop-
tion of this amendment.

This amendment is adopted under Texas
Civil Statutes, Aricle 4551d, which provide
the Texas State Board of Dental Examiners
with the authority to adopt and enforce such
rules and regulations not inconsistent with the
laws of the state as may be necessary for the
performance of its duties and to ensure com-
pliance with the state laws, relating to the
practice of dentistry to protect the public
health and safety.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

13 TexReg 2612
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Issued in Austin, Texas, on May 17, 1988.

TRD-8805074 William S. Nail
Executive Director
Texas State Board of
Dental Examiners

Effective date: June 8, 1988
Proposal publication date: February 26, 1988.

For further information, please call: (512)
834-6021

¢ ¢ ¢

Prohibitions
e 22 TAC §109.107

The Texas State Board of Dental Examiners
adopts an amendment to §109.107, without
changes to the proposed text published in the
February 26, 1988, issue of the Texas Regis-
ter (13 TexReg 958). The board is adopting
this amendment in order to conform with the
terminology currently being used in the pro-
fession. The amendment changes the word
“pedodontics” to the term "pediatric dentistry”.

No comments were received regarding adop- -

tion of this amendment.

The amendment is adopted under Texas Civil
Statutes, Article 4551d, which provide the
Texas State Board of Dental Examiners with
the authority to adopt and enforce such rules
and regulations not inconsistent with the laws
of the state as may be necessary for the
performance of its duties and to ensure com-
pliance with the state laws, relating to the
practico of dentistry to .protect the public
health and safety.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 17, 1988.

TRD-8805073 William S. Nail
Executive Director
Texas State Board of
Dental Examiners

Effective date: June 8, 1988
Proposal publication date: February 26, 1988,

For further information, please call: (512)
834-6021.

¢ ¢ ¢
Chapter 116. Dental
Labortories

e 22 TAC §§116.1-116.4

The Texas State Board of Dental Examiners
adopts new §§116.1-116.4, without changes
to the proposed text published in the April 5,
1988, issue of the Texas Ragister (13
TexReg 1594).

The board is adopting these new sections in
compliance with Senate Bill 1421, which
gives the board rule-making authority in the
areas of registration and continuing educa-
tion.

The new sections regulate registration and
continuing education for dental laboratories.

No comments were received regarding adop-
tion of the new sections.

The sections are adopted under Texas Civil
Statutes, Article 4551d, which provide the
Texas State Board of Dental Examiners with
the authority to adopt and enforce such rules
and regulations not inconsistent with the laws
of the state as may be necessary for the
performance of its duties and/or to ensure
compliance with the state laws relating to the
practice of dentistry to protect the public.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

issued in Austin, Texas, on May 17, 1988.

TRD-8805072 William S. Nail
Executive Director
Texas State Board of
Dental Examiners

Effective date: June 8, 1988
Proposal publication date: April 5, 1988.

For further information, please call: (512)
834-6021

L4 ¢ ¢

Chapter 119. Special Areas of
Dental Practice

¢ 22 TAC §119.6

The Texas State Board of Dental Examiners
adopts an amendment to §119.6, without
changes to the proposed text published in the
February 23, 1988, issue of the Texas Ragis-
ter (13 TexReg 807). The board adopted this
amendment in order to conform with the ter-
minology currently being used in the profes-
sion. The amendment changes the word
"pedodontics” to the term "pediatric dentistry".

No comments were received regarding adop-
tion of this amendment.

This amendment is adopted under Texas
Civil Statutes, Article 4551d, which provide
the Texas State Board of Dental Examiners
with the authority to adopt and enforce such
rules and regulations not inconsistent with the
laws of the state as may be necessary for the
performance of its duties and to ensure com-
pliance with the state laws, relating to the
practice of dentistry to protect the public
heaith and safety.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 17, 1988.

TRD-8805075 William S. Nail
Executive Director
Texas State Board of
Dental Examiners

Effective date: June 8, 1988
Proposal publication date: February 26, 1988.

For further information, please call: (512)
834-6021

¢ ¢ ¢

Part IX. State Board of
Medical Examiners

Chapter 175. Schedule of Fees

* 22 TAC §175.1

The Texas State Board of Medical Examiners
adopts an amoendment to §175.1, with
changes to the proposed text as published in
the April 15, 1988, issue of the Texas Regis-
ter (13 TexReg 1752). The fee is necassary
for processing the registration of radiologic
technologists.

The fee will be collected and payable in the
same manner as other required fees. The
board voted to change the previously pro-
posed amount of $25 to $24, in the event
staggered registration is ever deemed appro-
priate and an amount divisible by 12 is desir-
able.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 4495b, which provide the
Texas State Board of Medical Examiners with
the authority to make rules, regulations, and
bylaws not inconsistent with this Act as may
be necessary for the governing of its own
proceedings, the performance of its duties,
the regulation of the practice of medicine in
this state, and the enforcement of this Act.
§175.1. Fees. The board shall charge the

following fees:

(1)-(13) (No change.)

(14) radiologic technologist reg-
istration-$24 per annum.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 19, 1988,

TRD-8805146 G. V. Brindley
Executive Director
Texas State Board of
Medical Examiners

Effective date: June 8, 1988
Proposal publication date: April 15, 1988
For further information, please call: (512)
452-1078.

¢ ¢ ¢
TITLE 28. INSURANCE

Part 1. State Board of
Insurance

Chapter 19. Agent’s Licensing

Subchapter L. Use of Testing
Service for Administration
of Agent’s Qualifying
Examinations Under the
Insurance Code

e 28 TAC §§19.1101-19.1110

The State Board of Insurance adopts new
§§19.1101-18.1110.  Sections  19.1101-
19.1104 and §§19.1106-19.1110 are adopted
with changes to the proposed text published

¢ Adopted Sections
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in the February 19, 1988, issue of the Texas
Register (13 TexReg 869). Section 19.1105 is
adopted without changes and will not be re-
published.

The new sections concern the use by the
State Board of Insurance of a testing service
for administration of agent's qualifying exami-
nations. These new seclions are necessary
for development and administration of higher
quality examinations that more accurately
measure the knowledge and expertise of per-
sons required to be examined under the In-
surance Code. This adoption includes many
changes to the proposed text for the reasons
explained in the following sentences. The
adoption adds a sentence at the end of sub-
section 19.1101(a) in order to identify the
evaluation commitiee’'s membership. The
purpose of the changes to §§19.1102,
19.1104, and 19.1106-19.1110 is to clarify the
meaning of the sections. The purpose of
changes to §19.1103 is to make it clear that
the Evaluation Committee will base its evalu-
ation upon criteria within §19. 1106 and that
any evaluation by the committee is one advi-
sory basis for actual decision-making by the
board. The adoption adds a sentence to
§19.1104 to state that the board may accept
revised proposals before it awards any con-
tract. The adoption changes subsections
§19.1106(d) and (e) to add accommodations
for handicapped candidates and proctor se-
lection and training to the criteria for evalua-
tion. The adoption changes §19.1110(1) to
provide for the possibility of contract renewals
for a period longer than one year. The adop-
tion changes §19. 1110(3) to make clear that
termination of a contract may occur upon the
filing of a petition for bankruptcy.

The new sections specify criteria and proce-
dures for evaluating and selecting a testing
service, specify requirements for a qualifying
proposal from a vendor of testing services,
and specify requirements for any agreement
or contract under which the board would use
a testing service for administering qualifying
examinations for agents.

One commenter recommended that members
of any evaluation committee should have no
relationship to potential bidders. The board
has added a sentence to §19.1101(a) in re-
sponse to this comment. A commenter sug-
gested that the requirement for each
qualifying proposal to comply with “other nec-
essary requirements” was too general. In re-
sponse to this comment, the board has added
language to the first sentence in §19.1102(a).
A commenter suggested clarification con-
cerning possible waiver of irregularities or of
requirements for qualifying proposals. In re-
sponse to this comment, the board has modi-
fied the second sentence in §19.1102(a) and
has deleted proposed subsection in
§19.1103(b). Commenters indicated a lack of
full understanding of the process for award
and approval of any contract. The board
notes that §19.1101(c) and the other provi-
sions of this subchapter describe a process in
which the board will make any final decision
after receiving evaluations from the evalua-
tion committee; the board has deleted the last
two sentences of proposed subsection in
§19.1103(a) in order to eliminate possible
confusion about this process. Commenters
stated that the bases for development of ex-
amination questions were unclear. In re-
sponse to these comments, the board has
modified the first sentence of §19.1107(a)(1)

and has deleted proposed paragraph
§19.1107(i)(3). A commenter objected to lan-
guage requiring contractors to guarantee that
examinations validly measure minimum com-
petency. In response to this comment, the
board has modified the last sentence of
§19.1107(a)(t). A commenter noted that
more meaningful results can sometimes be
obtained by dividing an examination into
more than the two parts which the proposed
language specified. In response to this com-
ment, the board has modified §19.1107(a)(2).
A commenter noted the effect on cost by any
requirement that the contractor pay for travel
and subsistence of board personnel or advi-
sory committee members. In response to this
comment, the board has deleted the third
sentence of proposed paragraph
§19.1107(a)(5). One commenter objected to
a requirement that examinations be available
to walk-in candidates. The board has deleted
the last sentence of proposed paragraph
§19.1107(b)(1), which would have required
that any qualifying proposal shall describe a
system for accomplishing availability of ex-
aminations to walk-in candidates. The board
has retained the third sentence of
§19.1107(b)(1), which requires availability of
examinations to walk-in candidates. The
board responds that such availability is con-
sistent with efficient communication among
the board, the testing service, and potential
candidates for examination. A commenter
questioned the propriety of providing a candi-
date's examination results to insurance com-
panies. in response to this comment, the
board has modified the last sentence of
§19.1107(g). Commenters argued that a re-
quirement of an assurance of the legal defen-
sibility of an examination against attack under
a specific statute or specific regulatory guide-
lines is inappropriate if the statute or guide-
lines may be inapplicable, and contended that
such a requirement may not be broad enough
to encompass all applicable legal require-
ments. In response to these comments, the
board did modify the first sentence in
§19.1107(h). A commenter has complained
that the extent of a contractor's responsibility
in the development of tests for various lines is
unclear. In response to this comment, the
board has modified §19. 1107(). A
commenter has suggested that screening of
applicants should include more direct and
specific involvement by the board. In re-
sponse to this comment, the board has modi-
fied §19.1108(b)(1) and (2). A commenter
suggested that language conceming develop-
ment of computer programs should not re-
quire a contractor to give away trade secrets.
In response to this comment the board has
modified §19.1108(c). One commenter ar-
gued that reasonable limits should control
any requirement that a contractor shall fur-
nish equipment for transmission of data. In
response to this comment the board has
modified §19. 1108(c)(4). One commenter ar-
gued for the possibility of contract ranewals
for a period longer than one year in order to
provide for adequate amortization of develop-
mental costs. In response to this comment,
the board has modified the second sentence
in §19.1110(1).

The Insurance Testing Institute and Educa-
tional Testing Service submitted comments
generally for the proposed sections; however,
they did suggest some modification of the
sections as proposed.

The new sections are adopted under the In-
surance Code, Article 21.01-1, which autho-
rizes the State Board of Insurance to adopt
rules, regulations, and standards for use of a
testing service for administration of agents’
qualifying examinations.

§19.1101. Evaluation and Selection Proce-
dure.

(a) Appointment of evaluation com-
mittee. The State Board of Insurance shall
appoint an advisory committee for evalua-
tion of testing services for administration of
agents’ qualifying examinations (the Evalu-
ation Committee). Such committee shall
consist of State Board of Insurance staff
with responsibility in areas affected by the
various licensing procedures as well as
technical testing experts who have no direct
or indirect relationship to potential vendors.

(b) Any vendor of testing services
who wishes to be considered for selection
by the board for administration of agents’
qualifying examinations shall submit a
qualifying proposal to the Evaluation Com-
mittee. In order to be considered, a vendor
must submit the qualifying proposal in the
manner and by the deadline set by the Eval-
vation Committee. In evaluating a qualify-
ing proposal, the Evaluation Committee
may request and utilize technical assistance
from any source.

(c) Selection by the board of any
testing services shall be in accordance with
the Insurance Code, Article 21.01-1.
§19.1102. Qualifying Proposals.

(a) The Evaluation Committee shall
review each proposal for compliance with
this subchapter and other necessary require-
ments as contained in related statutes, rules,
and bid requests. The board retains the right
to waive a requirement when to do so is in
the best interest of fair and effective admin-
istration of the board’s responsibilities.

(b) Any proposal submitted must-be
complete and will be submitted to a full
evaluation. In addition, the vendor must
assume full responsibility for addressing all
necessary technical and operational issues
in meeting the objectives of the request for
proposal (RFP).

§19.1103. Evaluation. The Evaluation
Committee shall conduct its evaluation
based upon the evaluation criteria in
§19.1106 of this title (relating to Evaluation
Criteria). The evaluations of all members of
the Evaluation Committee will be compiled
and the average score established for each
vendor.

§19.1104. Final Ranking and Award of
Contract. The Evaluation Committee will
report its final rankings to the board with
the committee’s recommendation for ven-
dor selection, if any. The committee shall
include in its report the total number of
points assigned to each vendor together
with any other information which might be
useful to the board in its decision on award-
ing any contract. The board may accept
revised proposals before it awards any con-
tract. Contract awards, if any, resulting
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from an RFP, are subject to appropriate
state approvals.
§19.1106. Evaluation Criteria.

(a) General. The Evaluation Com-
mittee shall evaluate the clarity and content
of the vendor’s proposal, including the ven-
dor’s understanding of the nature of the
project. Weighting factor: 5.

(b) Qualifications. The committee
shall evaluate the vendor’s demonstrated
general experience in providing testing ser-
vices and specific experience providing
testing services in the general licensing
field and the insurance licensing field in
particular. Weighting factor: 10.

(c) Test development and revision.
For a total weighting factor of 15, the com-
mittee shall evaluate the vendor’s:

(1) psychometric methodology
utilized in development of examinations
and test items;

(2) equating of different ver-
sions of examinations;

(3) review of performance of
examinations;

(4) frequency of substantial re-
placement of versions of examinations; and

(5) responsiveness to challenges
to specific test items.

(d) Test accessibility. The commit-
tee shall evaluate frequency and geographi-
cal distribution of test offerings for all
Texas insurance licensing examinations, ac-
commodations for handicapped candidates,
opportunity for testing on a walk-in basis,
and speed with which a candidate may re-
schedule an examination. Weighting factor:
15.

(e) Security. The committee shall
evaluate the vendor’s ability to provide se-
curity at test sites, including proctor selec-
tion and training, proctor-to-candidate
ratios, candidate identification, spatial ar-
rangements for candidates taking examina-
tion, and details of vendor’s arrangements
for protecting the integrity of all examina-
tion materials. Weighting factor: 15.

(0 Scoring. The committee shall
evaluate the average time and procedure by
which test results will be transmitted to
candidates and to the State Board of Insur-
ance and the analysis of examination per-
formance provided to candidt'xtes regarding
examination failure. Weighting factor: 20.

(g) Application screening. The
committee shall evaluate the vendor’s abil-
ity to effectively and expeditiously review
applications for license under State Board
of Insurance guidelines. Weighting factor:
10.

(h) Records maintenance and re-
ports. The committee shall evaluate the ven-
dor’s arrangements for retention and
recovery of records relating to examina-
tions, individually or in aggregate, and the

vendor's plans to provide scheduling rosters
and reports to the State Board of Insurance.
Weighting factor: S.

(i) Examination cost. The commit-
tee shall evaluate scheduled charges which
will apply to candidates taking examina-
tions, including any differential charges for
walk-ins or for other candidates under un-
usual circumstances. Weighting factor: 5.

(j) Total of weighting factors. The
total of the weighting factors used by the
committee for all criteria in subsections (a)-
(i) of this section shall be 100.
§19.1107. Specific Requirements Concern-
ing Examination.

(a) Development of questions.

(1) Examination content must be
fully supported by the materials and content
of the study manuals, textbooks or other
materials approved for use by the board.
The examinations must validly measure the
knowledge, skills, and abilities necessary
for entry into the insurance business as
agents, solicitors, counselors, risk manag-
ers, or adjusters as relates to practice in
Texas.

(2) The examination questions
shall reflect Texas legislation and rules and
regulations relating to insurance and related
products. Examinations shall be divided
into at least two discernible parts. One or
more parts shall examine the candidate’s
knowledge and understanding of the general
principles and practices of insurance and/or
related products. One or more other parts
shall examine the candidate’s knowledge of
Texas laws, rules, and regulations.

(3) Each contractor shall iden-
tify the number of questions in its data bank
for each examination and its methods of
developing questions for examinations. The
contractor must utilize a test development
and review process which assures relevance
of each question to eniry-level knowledge
required of licensees. It also must employ
methods of psychometric review which pro-
vide reasonable assurance of the validity of
each examination.

(4) The board must be able to
modify and reject any examination ques-
tions which contain subject matter that is
not in compliance with the laws or regula-
tions of this state.

(5) The contractor shall agree to
reviews from time to time, but not less
frequently than annually, by advisory com-
mittees as may be appointed by the board in
accordance with the Insurance Code, Article
21.01-1. The contractor shall agree that
such advisory committees may review the
examinations by item and part prior to the
examination’s administration. The board re-
tains the right to reject any exam item.

(b) Administration of examinations.

(1) The contractor will be re-
sponsible for establishing test locations
throughout Texas. Examinations must be

given at least weekly in Austin and in the
immediate Houston and Dallas vicinities,
and at least monthly in such other locations
as may subsequently be agreed upon by the
contractor and the board, so as to provide
adequate opportunity and convenience to
candidates. Examinations must be available
for administration to either pre-registered or
walk-in candidates.

(2) The contractor must arrange
adequate testing facilities in each location.
The contractor must employ adequately
trained test center supervisors and proctors
to administer the examinations. Any con-
tract shall describe the means of providing
test accessibility and exam site security as
specified in §19.1106(d) and (e) of this title
(relating to Evaluation Criteria).

(c) Score. The contractor must
score and report all examination results in
accordance with the requirements estab-
lished by the board. The contractor will also
assist in setting passing scores.

(d) Security of Examinations.

(1) A new examination or a sub-
stantial replacement of any existing exami-
nation must be implemented for the major
lines, as described in subsection (i)(1) of
this section, at least once every three
months and for each of the minor lines, as
described in subsection (i)(2) of this sec-
tion, at least once every six months. All
versions of each examination shall be com-
parable in difficulty. Substantial replace-
ment shall be considered to mean replacing,
or substantially altering, at least 60% of the
questions on a given version of an examina-
tion.

(2) The scored examinations
must be kept on file for a period of six
months. After six months, the examinations
may be destroyed. Any proposal and any
contract shall describe the system of secu-
rity for the examination questions and for
test center security, and shall indicate the
methods to be used by the contractor to
provide. security in transmission of test re-
sults to the board, to insurance companies,
and/or to candidates. The contractor must
investigate and report to the board any se-
curity violation or any instance of cheating
or suspected cheating by any candidate. The
contractor must assist the board in any pro-
ceedings which may be undertaken against
a candidate for cheating or in respect to any
other security violations.

(e) Maintaining statistics. The con-
tractor shall provide, on an agreed-to sched-
uled basis, statistical reports of the number
of persons registering for, passing, failing,
and retaking an examination, and will fur-
ther provide psychometric examination sta-
tistics on the performance of each question
and of each examination as a whole.

(f) Collecting and accounting for
registration fees. The contractor must estab-
lish a system of accounting showing fees
collected and funds disbursed in a form
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acceptable to the accounting staff of the
board and capable of audit by the state
auditor or his designee.

(g) Notification of board, compa-
nies, and applicants. Examination results for
all applicants must be received by the board
within five working days of each examina-
tion date. Notification to failing candidates
must be mailed within five working days of
each examination date. Notification that a
candidate has passed or failed an examina-
tion must be mailed to all sponsoring com-
panies within five working days of each
examination date.

(h) Assurance of compliance with
legal requirements. The contractor shall
provide a legal opinion that all examina-
tions are designed to comply with applica-
ble state and federal laws. In the event of
any legal challenge to any examination ad-
ministered by the contractor in Texas, the
contractor agrees to join in the legal defense
against such challenge.

(i) Development of tests for various
lines. A contractor will develop specific
examinations for:

(1) major lines as follows:

(A) life, health, and accident
(or Group I) agents;

(B) property and casualty (or
local recording) agents; and

(C) property and casualty so-
licitors.

(2) minor lines as follows:
(A) life;
(B) health and accident;
(C) life insurance counselors;
(D) automobile;
(E) surplus lines;
(F) managing general agents;
(G) prepaid legal services;
(H) liability risk managers;

(I) health maintenance orga-
nization agents; and

(J) adjusters, as follows:
(1) all lines;
(i) casualty, including

auto physical damage, auto liability, general
liability, apd aircraft;

"

(iii) workers’ compensa-
tion, employers liability, and USL&H;

(iv) fire, allied lines, and
inland marine;

(v) fidelity and surety;
(vi) Dboiler and machinery;
(vii) marine; and

(viii) multi-lines (qualif-
ying for lines listed in clauses (ii), (iii) , and
(iv) of this subparagraph).

§19.1108. Specific Requirements Concern-
ing Services to be Rendered under Con-
tract.

(a) Development of forms.

(1) The contractor shall develop,
print, revise, and distribute an information
booklet and a registration form as approved
by the board. A sample copy of the pro-
posed information booklet and registration
form shall be submitted with each response
to the request for proposal (RFP) required
by §19. 1102 of this title (relating to Quali-
fying Proposals). The contractor shall de-
scribe the procedure for developing and
revising such forms. The information book-
let shall contain a registration form and an
outline of the particular examination’s topic
areas, and the relative value assigned to
each topic area in scoring an examination.

(2) The contractor shall provide
the board with samples of various adminis-
trative forms which would be used in opera-
tion of the program, including forms for
reporting examination results, notification
letters to individuals or companies, and sta-
tistical reports conveying information set
out in §19.1106(h) of this title (relating to
Evaluation Criteria), and any reports or
forms which must be furnished from the
board to the contractor on a regular basis.
All of the aforementioned should be at-
tached to the response to the RFP required
by §19.1102 of this title (relating to Quali-
fying Proposals).

(b) Screening of applications for li-
cense.

(1) Applicants for licensing ex-
aminations in Texas will make application
directly to the contractor. The form of the
application will be designed to elicit infor-
mation sufficient to establish a valid licens-
ing record as required by the laws and
regulations of this state. The board will
specify those items of information which
will be included in all license applications.

(2) The contractor will be re-
sponsible for receiving and screening these
applications for completeness. The contrac-
tor will forward completed applications
with examination results. The board will
provide guidelines for evaluating applica-
tion questions. If the responses do not meet
the board’s guidelines, the application will
be forwarded for the board's review prior to
scheduling an examination. The board will
specify those items of information which

will be included in all license applications.
The board will investigate applicants who
may be ineligible for licensing due to the
statutory or regulatory provisions of this
state.

(3) The contractor will be re-
sponsible for creating, maintaining, and
transmitting a record on all applicants by a
means which will permit the automated en-
try of an agent master record into the data
base of licensees operated by the board. The
contractor shall also forward to the board
either the original application forms or cop-
ies of those forms which have been repro-
duced in conformance with the rules of the
United States Bureau of Standards relating
to photography, microphotography, photo-
copying, and/or microfilm, as applicable.

(c) Development of computer pro-
grams.

(1) The contractor will develop
any computer programs necessary to pro-
vide for fulfillment of a contract awarded
pursuant to this subchapter. While the con-
tractor may license this program to other
states, copies of the program and its docu-
mentation must be available at all times
without charge to computer personnel ap-
pointed by the board. This would apply
whether or not the contract runs its full term
or is earlier terminated.

(2) A documented copy of any
computer program developed as described
in paragraph (1) of this subsection shall be
furnished to the board’s Data Processing
Division. Documented copies of all changes
to any such program throughout the term of
the contract are to be furnished immediately
upon implementation. The contractor may
retain all rights to this program to license
and distribute in any manner it chooses.
Upon the expiration or termination of the
contract, the board may retain, use in any
manner, and/or modify the program without
cost or charge.

(3) The program must be capa-
ble of transmitting data from the contrac-
tor’s offices to the data base of licensees
operated by the board. Upon receipt of the
data ransmissions, the computer record for
the candidate on the board’s data base will
be updated to reflect the examination results
without the necessity of re-keying this in-
formation. The program shall contain ade-
quate safeguards to prevent alteration,
duplication, substitution, or elimination of
existing records. A means of auditing and
safeguarding the data must be included in
the program.

(4) The contractor shall furnish
any equipment necessary for fulfillment of
the provisions of this subchapter and which
may be needed by the board in order to
achieve efficiency and time savings in
transmission of data.

(d) Providing information. On all

working days, the contractor must provide
information by letter or telephone to candi-
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dates who have questions or complaints
concerning the examination process. The
board shall have access to full and complete
information concerning applicants and/or
the examination process during all normal
working hours. A record of complaints and
their disposition shall be forwarded to the
board on an agreed-to scheduled basis. Any
qualifying proposal or contract shall de-
scribe services to meet these requirements.

(e) Approval of news releases. No
news releases pertaining to the contract
shall be made without the prior approval of
the board.

§19.1109. Specific Requirements Concern-
ing Contractor's Fees.

(a) The board anticipates that the
contractor's fee will be established for at
least the first three years. Thereafter, the
contractor will notify the board in writing at
least 180 days prior to anticipated fee
changes.

(b) If a fixed schedule of fees is not
practical, the contractor shall indicate the
maximum percentage of increase or de-
crease in those fees which will be applica-
bl on %n afhual b
years, including information concerning
fees as follows:

(1) contractor’'s examination fee
for pre-registered applicants;

(2) any additional fee for walk-
in applicants; and

(3) any other costs or fees indi-
vidually described and enumerated.

(c) Program costs shall be paid by

fees collected by the contractor from candi-
dates. The program of examination adminis-
tration as outlined in the RFP required by
§19.1102 of this title (relating to Qualifying
Proposals) shall be without cost to the
board.
§19.1110. Contract Terms  and
Conditions. The following are minimum
terms and conditions of the contract. Others
may be added at a later time.

(1) Contract period. The con-
tract period will be for an initial period of at
least three years. Thereafter, the contract
can be renewed annually or for a longer
period of time. The contract can be changed
only with the express written agreement of
both parties.

(2) Termination. Upon the mu-
tual written agreement of both the board
and the contractor, the contract can be ter-
minated at any time with 180 days written
notice except in the case of nonperformance
or for cause. In the case of non-performance
or for cause, the board may terminate the
contract with 30 days notice. The board
reserves the right to recover reasonable
costs from the contractor if termination is at
the contractor’s request or if the board ter-
minates the contract for cause. If, in the
opinion of the board, there is a danger to
the interest of the insurance industry or to

the citizens of this state, or if any rules of
the board have been violated, the board
shall have the right to permanently termi-
nate the contract or to temporarily suspend
it. No later than 10 days after receiving
written notice of such action, the contractor
may request a hearing before the board, but
any order of termination or suspension shall
remain in full force and effect until final
resolution of the contested case.

(3) Bankruptcy. Upon the filing
of a petition for bankruptcy, or upon the
judgment of bankruptcy or insolvency by or
against. the contractor, the board may termi-
nate this contract for cause without notice.

(4) Confidentiality of data. The
contractor agrees to protect the confidential-
ity of any files, data, or other materials
provided by this board or by any license
applicants. Any such data shall be restricted
in use and purpose to the performance un-
der this contract.

(5) Care of data. The contractor
shall take all steps necessary to safeguard
any data, files, reports, or other information
from loss, destruction, or erasure.

(6) Implementation and
operational costs. All costs of design, instal-
lation, and operation of services under any
contract awarded pursuant to this

subchapter shall be borne by the contractor. .

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 20, 1988.

TRD-8805196 Nicholas Murphy
Chisf Clerk
State Board of Insurance

Effective date: June 10, 1988
Proposal publication date: February 19, 1988

For further information, please call: (512)
463-6327

¢ * ¢
TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part I. Texas Department
of Human Services

Chapter 27. Intermediate Care
Facility for the Mentally
Retarded

The Texas Department of Human Services
adopts amendments to §27.2505 and
§27.3007, without changes to the proposed
text published in the March 22, 1988, issue of
the Texas Register (13 TexReg 1379).

The amendments update references that
were inaccurate because of changes to the
referenced section tities and numbers. The
amendments delete references to a section
that replaced the repealed one.

No comments were received regarding adop-

tion of the-amendments.

Subchapter Z. Change in
Status of Intermediate Care
MR Sections

* 40 TAC §27.2505

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which provides the dapartment with the
authority to administer public and medical
assistance programs.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and fcund to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 19, 1988.

TRD-8805126 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: June 15, 1988
Proposal publication date: March 22, 1988

For further information, please call: (512)
463-3765

¢ ¢ ¢

Subchapter EE. Admission and
Release

e 40 TAC §27.3007

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which provides the department with the
authority to administer public and medical
assistance programs.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 19, 1988.

TRD-8805127 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: June 15, 1988
Proposal publication date: March 22, 1988

For further information, please call: (512)
463-3765 -

¢ ¢ ¢
TITLE 43.
TRANSPORTATION

Part I. State Department
of Highways and Public
Transportatiort

Chapter 1. Administration

Contested Case Procedure

e 43 TAC §§1.21, 1.23, 1.26, 141,
143, 146, 1.48, 1.56, 1.59, 1.60,
1.62, 1.63

The State Department of Highways and Pub-
lic Transportation adopts amendments to
§61.21, 1.23, 1.26, 1.41, 1.43, 1.46, 1.48,
1.56, 1.59, 1.60, 1. 62, and 1.63, without
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changes to the proposed text as published in
the January 1, 1988, issue of the Texas Reg-
ister (13 TexReg 50).

The sections are being amended to incorpo-
rate certain procedures peculiar to contract
claim disputes and to complement new §1.68,
concerning contract claim procedure, which is
being adopted contemporaneously.

Section 1.21 is amended to include a defini-
tion of contract claim to expand the definition
of hearing officer to cover a presiding officer.
Section 1.23 is amended to exempt parties in
a contract claim case from the general re-
quirement that a signed copy of all pleadings
must be filed for each member of the State of
Highways and Public Transportation Com-
mission. Section 1.26 is amended to require
the petition in a contract claim case to refer-
ence certain claim documents and to be ac-
companied by a copy of those documents.
Section 1.41 is retiled as Presiding Officer,
and expanded to allow a case to be heard by
more than one hearing officer, in which in-
stance, the presiding officer will be designat-
ed. Section 1.43 is amended to allow the
hearing officer to specify the time period for
delivery of the transcript in lieu of the manda-
tory 14 working day requirement. Section
1.48 is amended for proper statutory citation
form and for exclusion of proceedings under
§1.68 from being admissible in the contested
case hearing. The inadmissibility is based
upon the nature of the §1. 68 proceedings as
informal attempts to reach mutually agreeable
resolution of disputes. Sections 1.46, 1.56,
1.60, 1.62, and 1.63 are amended to provide
for respective actions to be taken by the
engineer-director in lieu of the commission in
those cases involving contract claims.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under Texas
Civil Statutes, Article 6666, which provide the
State Highways and Public Transportation
Commission with the authority to promulgate
rules for the conduct of the work of the State
Department of Highways and Public Trans-
portation.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 17, 1988.

TRD-8805177 Diane L. Northam
Administrative Technician
State Department of
Highways and Public
Transportation

Effective date: June 10, 1988

Proposal publication date: January 1, 1988
For further information, please call: (512)
463-8630.

¢ L 4 ¢

Contested Case Procedure
e 43 TAC §1.68

The State Department of Highways and Pub-
lic Transportation adopts new §1. 68, with
changes to the proposed text as published in
the January 1, 1988, issue of the Texas Reg-
ister (13 TexReg 51).

The new section will provide a more expedi-

tious means of resolving contract claim dis-
putes consistent with principles of due
process. Change to subparagraph (b)(1) will
allow more than one contract claim commit-
tee to function to meet varying schedules and
needs. Change to subparagraph (b)(2) will
allow claims to be processed before comple-
tion of a contract instead of restricting to post
completion of a contract when resolution is
required for orderly performance of work.
Changes to subparagraph (b)(5) clarifies
phrasing, including the time period for a con-
tractor to accept the committee's proposed
claims resolution or to request a formal ad-
ministrative hearing.

The new saction will provide a more expedi-
tious means of resolving contract claim dis-
putes consistent with principles of due
process. In addition to the procedure whereby
a contractor may appear before a review
commitiee to attempt to resolve those dis-
putes by mutual agreement, the new section
provides for a more formal administrative ap-
peal under §§§§1.21-1.63 of this title (relating
to Contested Case Procedure). Contract
claims covered will be those arising under
contracts entered by the department pursuant
to Texas Civil Statutes, Articles 6674h, 6252-
11c, and 664-4, as amended.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under Texas Civil
Statutes, Article 6666, which provide the
State Highways and Public Transportation
Commission with the authority to promulgate
rules for the conduct of the work of the State
Department of Highways and Public Trans-
portation.

§1.68. Contract Claim Procedure.

(a) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) Commission-The three
member body appointed by the governor to

compose the State Highway and Public
Transportation Commission.

(2) Committee-The
Claim Committee.

Contract

(3) Contract claim—-A claim for
additional compensation or time extension,
or for any other reason, arising out of a
contract between the State of Texas and a
contractor which is entered into and admin-
istered by the State Department of High-
ways and Public Transportation pursuant to
Texas Civil Statutes, Articles 6674h, 6252-
llc, and 6644, as amended.

(4) Contractor-An  individual,
partnership, corporation, or other business
entity that is a party to a written contract
with the State of Texas which is entered
into and administered by the State Depart-
ment of Highways and Public Transporta-
tion pursuant to Texas Civil Statutes,
Article 6674h, 6252-11c, and 664-4, as
amended.

(5) Department-The State De-
partment of Highways and Public Transpor-
tation.

(6) District-One of the 24 dis-
tricts of the department.

(7) Division-One of the 15 op-
erating divisions of the department.

(8) Engineer-director-The state
engineer-director for the State Department
of Highways and Public Transportation.

(b) Contract Claim Committee.

(1) The engineer-director will
name the members and chairman of a con-
tract claim committee or committees to
serve at his pleasure. It will be the responsi-
bility of a committee to gather information,
study, and meet informally with contractors,
if requested, to resolve any disputes that
may exist between a district or division and
the contractor, and which result in one or
more contract claims.

(2) The commission stresses
that, to every extent possible, disputes be-
tween a contractor and the engineer or other
department employee in charge of a project
would be resolved during the course of the
contract. If, however, after completion of a
contract, or when required for orderly per-
formance prior to completion, resolution of
a contract claim is not reached with the
district or division, the contractor should
file a detailed report and request with the
district-engineer or division head under
whose administration the contract was or is
being performed. The filed documents will
be transmitted to the engineer-director for
referral to a committee.

(3) The committee will secure
detailed reports and recommendations from
the responsible district or division, and may
confer with any other divisions deemed ap-
propriate by the committee. ‘

(4) The committee will then af-
ford the contractor an opportunity for a
meeting to informally discuss the disputed
matters and to provide the contractor an
opportunity to present relevant information
and respond to information the committee
has received from the district/division(s).

(5) The committee chairman
will give written notice of the committee's
proposed disposition of the claim to the
contractor. If that disposition is acceptable
the contractor shall advise the committee
chairman in writing within 20 days of the
date such notice is received, and the chair-
man will forward the agreed disposition to
the engineer-director for a final and binding
order on the claim. If the contractor is
dissatisfied with the proposal of the com-
mittee, the contractor may petition the
engineer-director for a formal administra-
tive hearing to litigate the claim pursuant to
the provisions of §§1.21-1.63 of this title
(relating to Contested Case Procedure).

(6) Proceedings before a district
engineer, division head, or the committee
are in nature an attempt to mutually resolve
a contract claim without litigation and are
not admissible for any purpose in a formal
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administrative hearing provided in para-
graph 5 of this subsection.

(7) If the contractor fails to sub-
mit the petition within 20 days after notice
of the committee’s recommendation is re-
ceived, that recommendation will be final,
ard all further appeal by the contractor shall
be barred.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel

and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 17, 1988.

TRD-8805176 Diane L. Northam
Administrative Technician
State Department of
Highways and Public
Transportation

Effective date: June 10, 1988

Proposal publication date: January 1, 1988
For further information, please call: (512)
463-8630.

¢ ¢ L 4

, Chapter 9. Construction

Division

Construction Division Practice
and Regulations
* 43 TAC §9.5

The State Department of Highways and Pub-
lic Transportation adopts the repeal of §9.5,
without changes to the proposed text as pub-
lished in the January 1, 1988, issue of the
Texas Register (13 TexReg 51).

The repeal of this section is required by the
contemporaneous adoption of a new §1.68, in
Chapter 1 of Part 1 of this title, which incorpo-
rates certain of the repealed provisions in an
amended form to provide for resolution of
contract claim disputes consistent with princi-
ples of due process.

No comments were received regarding adop-
tion of the repeal’

The repeal is adopted under Texas Civil Stat-
utes, Article 6666, which provide the State
Highway and Public Transportation Commis-
sion with the authority to promulgate rules for
the conduct of the work of the State Depart-
ment of Highways and Public Transportation.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
Issued in Austin, Texas, on May 17, 1988.
TRD-8805175 Diane L. Northam
Administrative Technician
State Department of
Highways and
Transportation

Effective date: June 10, 1988

Proposal publication date: January 1, 1988
For further information, please call: (512)
463-8630

¢ L 4 ¢
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Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting. Institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be

published.

Posting of open meeting notices. All notices are posted on the billeting board outside the Office of the Secretary of
State on the firs floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed agenda
than what is published in the Texas Register.

Texas Department of
Agriculture

Wednesday, May 25, 1988, 11 a.m. The
Texas Agricultural Diversification Board of
the Texas Department of Agriculture met in
emergency session in Room 618, Stephen
F. Austin Building, 1700 North Congress
Avenue, Austin. According to the agenda,
the board heard introductory remarks, oath
of office to new board members, presented
background on the Texas Agricultural Di-
versification Act, reviewed linked deposit
program, and discussed grant program pri-
crities. The emergency status was necessary
because the next possible meeting date for a
quorum of the board would be in August,
which would delay the effect implementa-
tion of the program.

Contact: Brian Muller, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7639.

Filed: May 20, 1988, 11:38 am.
TRD-8805173

L4 ¢ ¢
Texas Antiquities Committee

Friday, May 27, 1988, 9:30 a.m. The
Texas Antiquities Committee submitted a
revised agenda for a meeting held in Room
118, Stephen F. Austin Building, 1700
North Congress Avenue, Austin. According
to the agenda summary, the committee will
accept nomination of one more archaeologi-
cal site in Kimble County. The emergency
status is necessary because the additional
item is added to agenda at the board’s re-
quest.

Contact: Molly Godwin, P.O. Box 12276,
Austin, Texas 78711, (512) 463-6098.

Filed: May 23, 1988, 1:29 p.m.
TRD-8805235

¢ ¢ ¢
Banking Section of the State
Finance Commission

Friday, May 27, 1988, 10 a.m. The Bank-
ing Section of the State Finance Commis-
sion will meet in the State Banking Depart-

ment, 2601 North Lamar Boulevard, Austin.
According to the agenda, the commission
will discuss utilization of consultants for
certain examination purposes; consider pro-
posed rules (7 TAC §§3.101-3.105), relat-
ing to insurance sale activities; consider
appeals to the banking section; review de-
partmental operations. The board also will
meet in executive session to discuss pend-
ing or contemplated litigation.

Contact: Hubert Bell, Jr, 2601 North
Lamar Boulevard, Austin, Texas 78705,
(512) 479-1200.

Flled: May 19, 1988, 11:10 a.m.
TRD-8805134

¢ ¢ ¢

Texas Commission for the
Blind

Wednesday, June 22, 1988, 4 p.m. The El
Paso District Office of the Texas Commis-
sion for the Blind will meet in the District
Office, 5100 El Paso Drive, El Paso. Ac-
cording to the agenda, the commission is
offering concerned citizens the chance to
comment on the state plan for vocational
rehabilitation services in Texas during
1988. Such public meetings are called for in
a requirement contained in the Rehabilita-
tion Act Amendments of 1986, which stipu-
lates state agencies must hold public meet-
ings throughout the state to allow comment
on the plan. Those who are unable to attend
may send comments to the Public Informa-

tion, Office of the Texas Commission for .

the Blind, 4800 North Lamar Boulevard,
Suite 320, Austin, Texas 78756.

Contact: David Zarazua, (512) 779-638S5,
Betty Huffman, (512) 459-2613.

Filed: May 20, 1988, 9:18 a.m.
TRD-8805162

¢ ¢ ¢

Texas Board of Chiropractic
Examiners
Thursday, June 9, 1988, 2 p.m. The Texas

Board of Chiropractic Examiners will meet
in the Westin Paso Del Norte, 101 South El

Paso Street, El Paso. According to the
agenda summary, the board will approve
minutes of the previous meeting; hold pub-
lic hearing concemning adjunctive therapy;
hear board committee reports; consider
adoption of §§71.8(a)(c), 78, and 77.2(2)-
(10); consider rules of practice; approve
budget for fiscal year 1990-1991; consider
amending §75.3 and §75.4 concerning rules
of practice; hear FTC report; consider
amending §§75.1(7), 71.3(a), and 71.10
conceming rules of practice; consider repeal
of §§77.3, 774, 715, 75.1(3), 75.1(5) last
sentence, and 75. 1(8) concerning rules of
practice; discuss definition of subluxation
and adjustment; hear TCA legislative com-
mittee report; and consider new and unfin-
ished business. The board will also meet in
executive session to discuss legal and per-
sonnel matters.

Contact: Bobbye Ferris, 1300 East Ander-
son Lane, Suite 245, Austin, Texas 78752.

Filed: May 24, 1988, 9:12 am.
TRD-8805271

¢ ¢ ¢
Texas Education Agency

Tuesday and Wednesday, May 31 and
June 1, 1988, 6:30 p.m. and 8:15 a.m,,
respectively. The Texas Academic Skills
Program Bias Review Panel of the Texas
Education Agency will meet at the Hyatt
Regency Hotel, 208 Barton Springs Road,
Austin. According to the agenda, the
panel will hold registration and orienta-
tion. The panel will also meet in closed
session In accordance with Texas Attor-
ney General Opinions H-484 (1974) and
H-780 (1976) to review and discuss skills
survey results; conduct test area group
sign-in; introduce to the test and item
specifications review task; review task
specifications in test area groups; present
test area group reports; and summarize
recommendations.

Contact: Pamela Tackett, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9525.

Filed: May 23, 1988, 11:17 am.
TRD-8805232

¢ Open Meetings
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Thursday and Friday, June 2 and 3,
1988, 6:30 p.m. and 8:15 a.m., respective-
ly. The Texas Academic Skills Program
Content Advisory Committee of the
Texas Education Agency will meet in the
Hyatt Regency Hotel, 208 Barton Springs
Road, Austin. According to the agenda
summary, the committee will hold regis-
tration and orientation. The committee
will also meet in closed session in accord-
ance with Texas Attorney General Opin-
fon, H-484, (1974) and H-780 (1976) to
consider content area committees review
and discussion of skills survey results (co-
ntent areas are reading, writing, and
mathematics); consider content area
committee meeting sign-in; introduce test
and item specifications review task; and
consider content area committees review
of test specifications,

Contact: Pamela Tackett, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9525.

Filed: May 23, 1988, 11:17 am.
TRD-8805231

Tuesday, June 14, 1988, 9 a.m. The Advi-
sory Group for the Plan for Adult and Com-
munity Education of the Texas Education
Agency will meet in Room 1-108, William
B. Travis Building, 1701 North Congress
Avenue, Austin. According to the agenda,
the group will consider scope of work and
responsibilities of the advisory group; con-
sider presentation of draft plan, input into
draft plan by committee, and next meeting
date.

Contact: Deborah Stedman, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9447.

Filed: May 23, 1988, 11:18 a.m.
TRD-8805230

¢ ¢ L J

The Advisory Commission on
State Emergency
Communications

Thursday, May 26, 1988, 8:30 a.m. The

Administration Committee of the Advisory

Commission on State Emergency Commu-
nications submitted an emergency revised
agenda to meeting held in Room 104, John
H. Reagan Building, Austin. According to
the agenda, the committee continued to
work on the development of an administra-
tive policy and procedures manual; consid-
ered any 9-1-1 legislative neads; developed
job descriptions and considered new busi-
ness related to 9-1-1 administration; and
discussed funding for operations of the
commission. The emergency status was
necessary in order to avoid delay of imple-
mentation of the state 9-1-1 program, the
issue of funding for the operations of the
commission needs to be discussed.

Contact: Mary Boyd, P.O. Box 13206,
Austin, Texas 78711, (512) 463-1812.

t
'

Filed: May 23, 1988, 10:48 am.
TRD-8805211

¢ ¢ ¢

Health and Human Services
Coordinating Council

Tuesday, May 31, 1988, 1 p.m. The Re-
structuring Committee, Service Delivery
Task Force for Health and Human Services
Coordinating Council will meet at 311-A
East 14th Street, Austin. According to the
agenda, the committee will hear a report on
agency information received to date, report
on committee coordination project, resource
contact reports, discuss preliminary recom-
mendations, and new and old business.

Contact: Patricio O. Thomas, 311-A East
14th Street, Austin, Texas 78701, (512)
463-2195.

Filed: May 23, 1988, 4:17 p.m.
TRD-8805258

¢ ¢ ¢

Texas Department of Human
Services

Wednesday, June 1, 1988, 9 am. The
Texas Board of Human Services of the
Texas Department of Human Services will
meet in the Public Hearing Room, First
Floor, 701 West 51st Street, Austin. Ac-
cording to the agenda, the board will hear
report on refocused employment services;
consider staff presentations and public com-
ment on the proposed fiscal year 1989 oper-
ating plan and the proposed 1990-1991 leg-
islative appropriation request and board
direction on proposed fiscal year operating
plan and fiscal year 1990-1991 legislative
appropriation request.

Contact: Bill Woods, P.O. Box 2960,
Austin, Texas 78769, (512) 450-3047.

Filed: May 24, 1988, 8:33 a.m.
TRD-8805268

¢ ¢ ¢

Texas Industrial Accident
Board

Monday, May 23, 1988, 9:30 a.m. The
Texas Industrial Accident Board met for an
agenda revision in Room 107, Bevington A.
Reed, First Floor, 200 East Riverside Drive,
Austin. According to the agenda, the board
considered board policy regarding suspen-
sion of benefits, including emergency rule
making. (Items 4 and 5 will become Items 5
and 6).

Contact: Inez 'Tippy" Foster, 200 East
Riverside Drive, Austin, Texas 78704,
(512) 448-7960.

Filed: May 19, 1988, 4:57 p.m.
TRD-8805158
Monday, May 23, 1988, 9:30 a.m. The

Texas Industrial Accident Board met in
Room 107, Bevington A. Reed Building,
200 East Riverside Drive, Austin. Accord-
ing to the agenda, the board approved board
minutes; heard public comment and final
adoption of 28 TAC §49.125 and §69.55;
final adoption of medical cost providers
reimbursement for attending medical exam-
ination orders; reviewed board files (this
portion of meeting closed pursuant to work-
ers’ compensation statute); and reviewed
and discussed board activities.

Contact: Inez "Tippy" Foster, 200 East
Riverside Drive, Austin, Texas 78704,
(512) 448-7960.

Filed: May 19, 1988, 4:57 p.m.
TRD-8805158

¢ ¢ ¢
State Board of Insurance

The State Board of Insurance will meet at
1110 San Jacinto Street, Austin. Dates,
times, rooms, and agendas follow.

Friday, May 27, 1988, 9 a.m. The board
will meet in Room 414, to consider revision
of commercial fire and allied lines rates,
etc., scheduled for June 1, 1988.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: May 19, 1988, 4:21 p.m.
TRD-8805157

Tuesday, May 23, 1988, 9 a.m. The Com-
missioner’s Hearing Section will meet in
Room 353 to consider Docket 9932-
Application for amendment to the Articles
of Incorporation of TDA Life and Health
Insurance Company, Houston, changing the
authorized capital, changing the name of the
company, and limiting the liability of direc-
tors of the company.

. Contact: James W. Norman, 1110 San Ja-

cinto Street, Austin, Texas, 78701-1998,
(512) 463-6526.

Filed: May 23, 1988, 2:48 p.m.
TRD-8805237

Tuesday, May 31, 1988, 10 a.m. The State
Board of Insurance will meet in Room 414,
1110 San Jacinto, Austin. According to the
agenda, the board will hear a report from
the Mechanical Breakdown Policy Advisory
Committee; final action on 28 TAC
§§19.1001-19.1011 and §25.712; board or-
ders on several different matters as itemized
on the completed agenda; fire marshal: per-
sonnel and litigation; statistical and rate de-
velopment: personnel; research and infor-
mation services: personnel; commissioner:
personnel and litigation; and appointment of
an Advisory Committee on Health Mainte-
nance Organizations.

Contact: Pat Wagner, 1110 San Jacinto,
Austin, Texas 78701-1998, (512) 463-6328.

13 TexReg 2622

May 27, 1988

Texas Register ¢



Filed: May 23, 1988, 3:11 p.m.
TRD-8805250

Tuesday, May 31, 1988, 1:30 p.m. The
Commissioner’s Hearing Section will meet
in Room 353 to consider Docket 9900-
Whether disciplinary action should be taken
against Verna Lee Eaglin, Missouri City,
who holds a local recording agent’s license
issued by the board. .

Contact: J.C. Thomas, 1110 San Jacinto
Street, Austin, Texas, 78701-1998, (512)
463-6526.

Filed: May 23, 1988, 2:47 p.m.
TRD-8805238

Tuesday, May 31, 1988, 1:30 p.m. The
Commissioner’s Hearing Section will meet
in Room 342, to consider Docket 9915-
Application of United Benefit Life Insur-
ance Company, Dallas, for a charter amend-
ment to convert a stipulated premium com-
pany (Chapter 22, Texas Insurance Code) to
a legal reserve life, accident, and health
insurance company (Chapter 3, Texas Insur-
ance Code).

Contact: Lisa Lyons, 1110 San Jacinto
Street, Austin, Texas, 78701-1998, (512)
463-6526.

Filed: May 23, 1988, 2:47 p.m.
TRD-8805239

Wednesday, June 1, 1988, 9 a.m. The
Commissioner’s Hearing Section will meei
in Room 342, w consider Docket 9880-
Application of Alberto C. Hinojosa, San
Antonio, for a group I, legal reserve combi-
nation or industrial insurance agent’s li-
cense.

Contact: Earl Corbitt, 1110 San Jacinto
Street, Austin, Texas, 78701-1998, (512)
463-6526.

Filed: May 23, 1988, 2:47 p.m.
TRD-8805240

Wednesday, June 1, 1988, 9 a.m. The
Commissioner’s Hearing Section will meet
in Room 353, to consider Docket 9927-
Application for amendment to the declara-
tion of subscribers, the subscribers agree-
ment and power of attorney, and the by-
laws of Texas Lawyers Insurance Ex-
change, Austin, in regards to director liabil-
ity.

Contact: James W. Norman, 1110 San Ja-
cinto Street, Austin, Texas, 78701-1998,
(512) 463-6526.

Filed: May 23, 1988, 2:47 p.m.
TRD-8805241

Wednesday, June 1, 1988, 1:30 p.m. The
Commissioner’s Hearing Section will meet

in Room 353 to consider Docket 99217

Whether disciplinary action should be taken
against Pablo Gonzales, Jr., San Benito,
who holds a group I, legal reserve life
insurance agent’s license issued by the
board.

Contact: Earl Corbitt, 1110 San Jacinto
Street, Austin, Texas, 78701-1998, (512)
463-6526.

Filed: May 23. 1988, 2:47 p.m.
TRD-8805242

Monday, June 6, 1988, 9 a.m. The Com-
missioner’s Hearing Section will meet in
Room 353, to consider Docket 9813-
Whether disciplinary action should be taken
against Dave Douglas Anderson, Wichita
Falls, who holds a group II, health and
accident insurance agent’s license; and to
consider the renewal application of Dave
Douglas Anderson, Wichita Falls, to hold a
group I, legal reserve life insurance agent’s
license.

Contact: Lisa Lyons, 1110 San Jacinto
Street, Austin, Texas, 78701-1998, (512)
463-6526.

Filed: May 23, 1988, 2:47 p.m.
TRD-8805243

Monday, June 6, 1988, 4 p.m. The Com-
missioner’s Hearing Section will meet in
Room 353, to consider Docket 9760-
Whether disciplinary action should be taken
against Charles-Leonard Gilchrest, Houston,
who holds a group II, health and accident
insurance agent’s license issued by the
board.

Contact: Lisa Lyons, 1110 San Jacinto
Street, Austin, Texas, 78701-1998, (512)
463-6526.

Filed: May 23, 1988, 2:46 p.m.
TRD-8805244

¢ ¢ ¢

Texas Commission on Jail
Standards

Wednesday, May 25, 1988, 9 a.m. The
Texas Commission on Jail Standards met
for an emergency agenda revision in Room
100, Employees Retirement System Build-
ing, 18th and Brazos Streets, Austin. Ac-
cording to the agenda, the commission will
consider new business: Lamar County. The
emergency status was necessary as an unex-
pected development required immediate at-
tention.

Contact: Robert O. Viterna, 611 South
Congress Avenue, Suite 200, Austin, Texas
78704, (512) 463-5505.

Filed: May 20, 1988, 9:17 am.
TRD-8805163

¢ ¢ ¢

Texas Commission on Law
Enforcement Officer
Standards and Education

Wednesday, June 8, 1988, 10 a.m. The
Texas Commission ‘'on Law Enforcement
Officer Standards and Education will meet
in Room 310, Old Supreme Court Room,

State Capitol, Austin. According to the
agenda summary, the commission will rec-
ognize visitors; hold eleciion of officers;
approve minutes of the previous meeting;
consider four new rule proposals and one
amendment, proposed repeal of two rules,
and final adoption of two rules and one
repeal; consider action on suspensions, re-
vocations, and voluntary surrenders; hear
reports on pending litigation on entry level
reading and writing test and on status of
Port of Houston (may be in executive ses-
sion); and consider staff activities.

Contact: David M. Boatright, 1606 Head-
way Circle, Suite 100, Austin, Texas 78754,
(512) 824.9222.

Filed: May 23, 1988, 12:52 p.m.
TRD-8805234

¢ ¢ ¢

Texas State Library and
Archives Commission

Thursday, June 2, 1988, 2 p.m. The Re-
cords Management and Preservation Advi-
sory Committee of the Texas State Library
and Archives Commission will meet in
Room 314, Lorenzo de Zavala State Ar-
chives and Library Commission, 1201
Brazos Street, Austin. According to the
agenda, the committee will review re-
sponses to the report submitted to the legis-
lative; hear report of subcommittee on elec-
tronic records; consider new directions for
the committee; status of the records center
expansion; and other business brought be-
fore the commission.

Contact: Susan Tennison, P.O. Box 2960,
Austin, Texas 78769, (512) 450-4557.

Filed: May 20, 1988, 9:17 am.
TRD-8805164

¢ ¢ ¢

Long-Term Care
Coordinating Council for
the Elderly

Friday, June 3, 1988, at 1:30 p.m. The
Long-Term Care Coordinating Council for
the Elderly will meet in the Third Floor
Conference Room, Texas Department on
Aging, 1949 TH 35 South, Austin. Accord-
ing to the agenda, the council will approve
minutes of last meeting; introduce new
members; consider recommendations to
T1st Legislature; hear report on activities of
related groups; elect vice-chair; and sched-
ule for future council meetings.

Contact: Peggy Davidson, P.O. Box 12786,
Austin, Texas 78711, (512) 444-2727.

Filed: May 23, 1988, 5:18 p.m.
TRD-8805267

¢ ¢ ¢
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Board of Nurse Examiners

Tuesday-Thursday, May 24-26, 1983, 8
a.m. The Board of Nurse Examiners met
for an emergency agenda revision at the
Marriott Hotel, 6121 North IH 35 at High-
way 290 East, Austin. According to the
agenda, the board considered Cynthia Cook,
previously listed on the may agenda under
old business, 7.5., should be changed to
3.1., Hearings, as she is requesting and will
be heard on May 25, 1988, on the 1:30 p.m.
docket; and emergency addition: under 4,
Report of Executive Secretary, add 4.9,
RNs Performing Radiologic Procedures.
The emergency status was necessary as 4.9
is being added for board action as a result
of receipt of an attorney general opinion

Texas State Board of
Pharmacy

Monday-Thursday, May 23-26, 1988,
5:30 p.m., except 2:30 p.m. on Tuesday
and 1 p.m. on Monday. The Texas State
Board of Pharmacy met in emergency ses-
sion at the Embassy Suites Hotel North,

5901 IH 35, Austin. According to the agen-

da, the board made an emergency addition
to the agenda submitted for the May 13,
1988, issue, consideration of proposed
agreed board orders. The emergency status
was necessary as adjudication matters have
recently been resolved regarding proposed
agreed board orders.

Contact: Fred S. Brinkley, Jr., 8505 Cross

Contact: Bob E. Bradley, 1033 La Posada,
Suite 340, Austin, Texas 78752-3892, (512)
451-0241.

Flled: May 24, 1988, 9:13 a.m.
TRD-8805269

Friday, June 3, 1988, 8 a.m. The Techni-
cal Standards Review Committee of the
Texas State Board of Public Accountancy
will meet in Suite 340, 1033 La Posada,
Austin. According to the agenda summary,
the committee will hear a status report;
consider recommendations regarding spe-
cific complaints concemning licensees, dis-
cussion items, and standards agenda items.

Contact: Bob E. Bradley, 1033 La Posada,
Suite 340, Austin, Texas 78752-3892, (512)

letter and action needs to be taken prior to Park Drive, Suite 110, Austin, Texas 78754, 451-0241.
the next regularly scheduled meeting. (512) 832-0661.
Filed: May 24, 1988, 9:13 a.m.
Contact: Louise Sanders, 1300 East Ander-  Filed: May 20, 1988, 9:11 am.
son Lane, Suite C-225, Austin, Texas TRD-8805160 TRD-8805270
78752, (512) 835-4880. . . *

Filed: May 19, 1988, 1:40 p.m. ¢ ¢ ¢

TRD-8805145
L4 L 4 L4

Board of Pardons and

Paroles

Tuesday-Friday, May 31-June 3, 1988,
1:30 daily except 11 a.m. Friday. A panel
of the Board of Pardons and Paroles (co-
mposed of 3 board members) will meet at
8610 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda summary, the panel
will receive, review and consider informa-
tion
prisonersfinmates and administrative re-
leases snbject to the Board’s jurisdiction
and initiate and carry through with appro-
priate action.

Contact: Mike Roach, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512) 459-
2713.

Filed: May 20, 10:37 am.

and concerning

reports

TRD-8805167

Tuesday May 31, 1988, 1:30 p.m. The
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin.
According to the agenda, the board will
meet
recommendations and related actions (other
than out of country conditional pardons),
including: full pardons/restoration of civil
rights of citizenship; emergency medical
reprieves; commutations of sentence; and
other réprieves, remissions and executive
clemency actions.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512) 459-
2749.

Filed: May 20, 1988, 10:37 a.m.

to consider executive clemency

TRD-8805168
¢ ¢ ¢

State Preservation Board

Monday, May 23, 1988, 10 a.m. The Ar-
chitect of the Capitol Selection Committee
for the State Preservation Board met in
emergency session in the Lieutenant Gover-
nor’s Committee Room 220, State Capitol,
Austin. According to the agenda, the com-
mittee reviewed applicants in executive ses-
sion; formed short list; and discussed future
interview procedures.

Contact: Dealey Herndon, 322 Congress
Avenue, Austin, Texas 78711, (512) 474-
7743.

Filed: May 20, 1988, 3:42 p.m.
TRD-8805203

¢ 4 ¢

Texas State Board of Public
Accountancy

Wednesday, June 1, 1988, 9 a.m. The
Enforcement Committee of the Texas State
Board of Public Accountancy will meet in
Suite 340, 1033 La Posada, Austin. Accord-
ing to the agenda, the committee will hear a
status report for April and May, recommen-
dations regarding specific complaints-
licensees, discuss items, and standard
agenda items.

Contact: Bob E. Bradley, 1033 La Posada,
Suite 340, Austin, Texas 78752-3892, (512)
451-0241.

Filed: May 23, 1988, 3:39 p.m.
TRD-8805253

Thursday, June 2, 1988, 9 a.m. The Texas
State Board of Public Accountancy will
meet in informal conferences in Suite 340,
1033 La Posada, Austin. According to the
agenda, the board will discuss complaints
87-11-13L, 87-11-12L, 87-08-10L, 87-10-
26L, 878-10-29L, and 87-10-27L.

Public Utility Commission of
Texas

The Hearings Division of the Public Utility
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin,
unless otherwise noted. Dates, times, and
agendas follow.

Wednesday, May 25, 1988, 4:30 p.m. Ac-
cording to the emergency revised agenda,
the division additionally met in executive
session to consider personnel matters.

The emergency status was necessary be-
cause of an urgent need to fill open posi-
tions to ensure smooth internal operation.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: May 20, 1988, 3:15 p.m.
TRD-8805199

Tuesday, May 31, 1988, 1:30 p.m. Ac-
cording to the agenda, the division will hold
a prehearing conference regarding docket
number 6995, petition of Lower Colorado
River Authority et al., for determination of
Wheeling Impact of the transmission of
bulk power from Oklaunion Unit Number 1
to the Public Utilities Board of the City of
Brownsville.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: May 20, 1988, 3:15 p.m.
TRD-8805200

Wednesday, June 1, 1988, 10 a.m. Ac-
cording to the agenda, the division will hold
a prehearing conference regarding docket
number 8120, application of Five Area
Telephone Cooperative, Inc. to offer private
pay telephone service.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
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(512) 458-0100.
Filed: May 20, 1988, 3:15 p.m.
TRD-8805201

June 9, 1988, 2 p.m. According to the
agenda, the division will hold a prehearing
conference regarding docket numbers 8037
and 8075, complaint of Bruce Penny against
Southwestern Bell Telephone Company and
Application of Southwestern Bell Tele-
phone Company to Provide Optional Hunt-
ing Service.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: May 19, 1988, 2:48 p.m.
TRD-8805149

Tuesday, August 2, 1988, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
According to the agenda, the division will
hold a hearing on the merits in Docket
8096-Application of Kaufman County Elec-
tric Cooperative, Inc., for authority to
change rates.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: May 23, 1988, 3:07 p.m.
TRD-8805249

Wednesday, August 3, 1988, 10 a.m. Ac-
cording to the agenda, the division will hold
a hearing on the merits of docket number
8095, application of Texas-New Mexico
Power Company for authority to change
rates.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, .Texas 78757,
(512) 458-0100.

Flled: May 20, 1988, 3:15 p.m.
TRD-8805202

¢ ¢ ¢

Texas Committee on
Purchases of Products and
Services of Blind and
Severely Disabled Persons

Thursday, June 2, 1988, 10 a.m. The
Texas Committee on Purchases of Products
and Services of Blind and Severely Dis-
abled Persons will meet in Suite 320, Exec-
utive Conference Room, Texas Commission
for the Blind, Administrative Building,
4800 North Lamar Boulevard, Austin. Ac-
cording to the agenda, the committee will
introduce visitors, accept minutes from the
May 5, 1988, meeting, orientation for com-
mittee members, and discuss and act on
proposed commission rate approval/budget
review process.

Contact: Michael T. Phillips, P.O. Box
12866, Austin, Texas 78711, (512) 459-

2603.
Filed: May 19, 1988, 11:49 am.
TRD-8805141

¢ ¢ ¢

Wednesday, June 1, 1983, 9 a.m. The
State Purchasing and General Services
Commission will meet in Room 1-111,
William B. Travis Building, 1701 North
Cangress Avenue, Austin, rescheduled from
May 26, 1988. According to the agenda, the
commission will consider final adoption of
amendment to Rule 133. 6, monthly 3.09
report, report on status of Texas public
finance authority projects, appeal of
Harvey-Monarch Engineers and Builders;
approve 1990-1991 legislative
appropriations request, and set date and
time of next meeting. The commission also
will meet in executive session to consider
pending litigation, i. e., Del E. Webb
Corporation vs. the State of Texas and State
Purchasing and  General  Services
Commission, receive report on and advice
from counsel regarding contemplated
litigation between the commission and
Meyerson Construction Company relating
to renovation of the TEA Building, and
consider status of the potential purchase of
real property pursuant to the provisions of
Texas Civil Statutes, Article 601b, §5.34.

Contact: John R. Neel, 111 East 17th
Street, Austin, Texas 78701, (512) 463-
3446.

Filed: May 20, 1988, 4:05 p.m.
TRD-8805204

¢ ¢ ¢

Railroad Commission of
Texas

Monday, May 23, 1988, 9 a.m. The Oil

and Gas Division of the Railroad Commis- -

sion of Texas met in emergency session in
Conference Room 12-126, William B.
Travis Building, 1701 North Congress Ave-
nue, Austin. According to the agenda, the
division considered whether to use state
funds to plug a leaking well, Associated
Developers, L.L. Davidson lease, well 1A,
Young County. The emergency status was
necessary as the cable tool hold which is
leaking produced brine into the ground sur-
face causing an imminent threat to the pub-
lic’s health, safety, and welfare.

Contact: Willis Steed, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-6830.

Filed: May 20, 1988, 2:10 p.m.
TRD-8805183

¢ ¢ L 4

Texas Rehabilitation
Commission

Friday, June 10, 1988, 9:30 a.m. The
Quarterly Council meeting of the Texas

Planning Council for Developmental
Disabilities of the Texas Rehabilitation
Commission will meet in Room E-F,
Wyndham Southpark Hotel, IH-35 at Ben
White, Austin. According to the agenda, the
council will approve minutes of the pre-
vious meeting; hear the chairman’s report,
executive director’s report, 1990 report task
force update, Advocacy and Public Infor-
mation Committee report, Plarming and
Evaluation Committee report, Executive
Committee report, and public comments.

Contact: Roger A. Webb, 118 East River-
side Drive, Austin, Texas 78704, (512) 445-
8867.

Filed: May 23, 1988, 10:10 a.m.
TRD-8805233

¢ ¢ ¢
The Texas Senate

Thursday, June 9, 1988, 10:30 a.m. The
Senate Subcommittee on Health Services of
the Texas Senate will meet in the Texas
A&M University Agriculture Experiment
Station, Corpus Christi, four miles west on
Highway 44. According to the agenda, the
subcommittee will receive testimony from
the public and from the Texas Water Com-
mission and the Department of Health on
the regulation of radioactive contamination
in surface and groundwater; from the Rail-
road Commission concerning the inventory
of uranium mines; from the Department of
Agriculture on radioactive contamination of
agricultural chemicals.

Contact: Vick Hines, State Capitol, Room
126, Austin, Texas, (512) 463-0120.

Filed: May 23, 1988, 10:23 am.
TRD-8805210

L4 ¢ ¢

Texas State Soil and Water
Conservation Board

Wednesday, May 25, 1988, 8 a.m. The
Texas State Soil and Water Conservation
Board, made an emergency revised agenda
to a meeting held in the Piney Woods Con-
servation Center, Stephen F. Austin State
University, Sam Rayburn Reservoir, FM
Road 3127 approximately 70 miles south-
east of Nacogdoches. According to the
agenda summary, the board considered allo-
cation of 1988 conservation assistance
funds. Thé emergency status was necessary
because the request was received after
agenda was posted.

Contact: Harvey Davis, P.O. Box 658,
Temple, Texas, (817) 773-2250.

Filed: May 24, 1988, 9:10 am.
TRD-8805272

L4 ¢ ¢
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Texas Southern University

Friday, June 3, 1988. The Board of Re-
gents of Texas Southern University will
meet in Room 203, Sterling Student Life
Center, 3100 Cleburne Avenue, Texas
Southern University, Houston. Times and
agendas follow.

8:30 a.m. The Building and Grounds Com-
mittee will consider construction change or-
ders, payment to architects contractors and
engineers, authorization and ratification of
contracts and awards, and review of ongo-
ing construction and current contractual re-
lations.

Contact: Everett O. Bell, Texas Southern
University, Houston, Texas 77004, (713)
§29-8911.

Filed: May 24, 1988, 9:08 am.
TRD-8805275

9:30 a.m. The Finance Committee will re-
view university budgets for the 1988-1989
fiscal year.

Contact: Everett O. Bell, Texas Southern
University, Houston, Texas 77004, (713)
529-8911.

Filed: May 24, 1988, 9:08 a.m.
TRD-8805273

1 p.m. The board will approve minutes of
the previous meeting; consider matters re-
lating to financial reporting systems and
budgets; hear fiscal reports from the admin-
istration; consider investments, information
items, construction change orders, payment
to architects contractors and engineers, au-
thorization and ratification of contracts and
awards; review on going construction and
current contractual relations; consider per-
sonnel action; and hear report on progress
of academic activities and programs. The
board will also meet in executive session.

Contact: Everett O. Bell, Texas Southern
University, Houston, Texas 77004, (713)
529-8911.

Filed: May 24, 1988, 9:08 a.m.
TRD-8805274

] ¢ ¢
Sunset Advisory Commission

Thursday, June 2, 1988, 9 a.m. The Ad
Hoc Study Committee on Medicaid Liens
and Estate Recovery of the Sunset Advisory
Commission will meet in Room 106, John
H. Reagan Building, Austin. According to
the agenda, the committee will approve
minutes of the previous meeting; review
and approve committee’s report to the com-
mission; and consider other business.

Contact: Jeri E. Kramer, P.O. Box 13066,
Austin, Texas 78711, (512) 463-1300.

Filed: May 23, 1988, 1:54 p.m.
TRD-8805236

L4 ¢ ¢

University of North
Texas/Texas College of
Osteopathic Medicine

Various committees of the Board of Re-
gents for the University of North
Texas/Texas College of Osteopathic Medi-
cine met in the Administrative Building,
University of North Texas, Denton, unless
otherwise noted. Room numbers, dates,
times, and agendas follow.

Tuesday, May 24, 1988, 9 a.m. The Bud-
get and Finance Commitiee met in Room
213 for TCOM to hear gift report, consider
ethical guidelines for investments, invest-
ment policy, statement of Proposition I
transactions, and hear a report on interest
earnings. UTN heard gift report, considered
increase in union fees, fee registration,
1988-1989, ethical guidelines for invest-
ments, investment policy, statement of
proposition II transactions, and heard a re-
port on interest earnings.

Contact: Jan Dobbs, P.O. Box 13737,
North Texas Station, Denton, Texas 76203,
(817) 565-2904.

Filed: May 19, 1988, 10:59 am.
TRD-8805139

Thursday, May 26, 1988, 1 p.m. The Role
and Scope Committee met in Room 201 for
TCOM to appoint advisory council, consid-
ered promotion and tenure recommenda-
tions, holiday schedule, malpractice insur-
ance coverage, and update on Special
Committee on Medical, Dental, and Allied
Health Education. UTN considered end of
semester enrollment report, faculty on mod-
ified service, faculty development leaves,
distinguished enterprise professorships, pro-
motion and tenure recommendations, per-
sonnel holidays for 1988-1989, center for
experimental music and intermedia, re-
search institute proposal, athletics update,
and coordinating board projects. Both
TCOM and UNT considered resolution of
appreciation for Wayne O. Stockseth.

Contact: Jan Dobbs, P.O. Box 13737,
North Texas Station, Denton, 1'exas 76203,
(817) 565-2904.

Filed: May 19, 1988, 10:59 a.m.
TRD-8805138

Thursday, May 26, 1988, 1 p.m. The Ad-
vancement Committee met in the Board-
room for TCOM to consider development
update and letterhead and logo. UNT heard
gift report, considered Fort Worth gala,
funding for Texas Academy of Mathematics
and Science, board of visitors, policy on
naming of buildings, alumni directory, and
preliminary discussion on accepting endow-
ments for professorships and chairs through
wills and bequests.

Contact: Jan Dobbs, P.O. Box 13737,
North Texas Station, Denton, Texas 76203,
(817) 565-2904.

Filed: May 19, 1988, 11 am.
TRD-8805137

Thursday, May 26, 1988, 3 p.m. The Fa-
cilities Committee met in ‘the Conference
Room for TCOM to hear status report and
UNT to consider replacement of windows
in industrial technology, chemistry, and mu-
sic buildings, remodeling in Kerr Hall
cafeteria-combined Phases 2 and 3, replace-
ument of windows in West Hall,
fraternity/sorority housing, hear project sta-
tus report, considered coordinating board
projects,  chemistry  building fire,
cogeneration, natural gas, parking garage,
and TWU lease space.

Contact: Jan Dobbs, P.O. Box 13737,
North Texas Station, Denton, Texas 76203,
(817) 565-2904.

Filed: May 19, 1988, 11 am.
TRD-8805136

Friday, May 27, 1988, 8 a.m. The Board
of Regents will meet in the Diamond Eagle
Suite, University Union, University of
North Texas, Denton. According to the
agenda, the board will approve minutes for
TCOM, appointments to advisory council,
promotion and tenure, holiday schedule, re-
search update, gift report, guidelines for
investments, investment policy, and meet in
executive session to consider Cobb vs.
Jenkins, Hudson vs. TCOM, Masters vs.
TCOM Rounsaville vs. Stern, Hoskins vs.
Bilyea and Tyler, and two student legal
issues. UNT will meet in executive session
to consider Sherman vs. UNT, two student
legal issues, staff member legal issue,
fraternity/sorority housing, compensation
for Dr. Robert Blocker, and chancellor’s
contract. UNT will also approve minutes,
hear enrollment report, faculty on modified
service, development leaves, distinguished
enterprise professors, personnel, holiday
schedule, center for experimental music and
intermedia, equal opportunity briefing, re-
search update, gift report, increase in union
fee, fee register, guidelines for investments,
investment policy, windows for three build-
ings, Kerr Hall cafeteria remodeling, re-
place  windows in  West  Hall,
fraternity/sorority housing, advancement
update, Texas Academy of Mathematics
and Science, and resolution of appreciation
for Wayne O. Stockseth.

Contact: Jan Dobbs, P.O. Box 13737,
North Texas Station, Denton, Texas 76203,
(817) 565-2904.

Filed: May 19, 1988, 10:58 am.
TRD-8805140

¢ ¢ ¢

The Texas Board of
Veterinary Medical
Examiners

Thursday-Saturday, June 2-4, 1988, 8
a.m., daily. The Texas Board of Veterinary
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Medical Examiners will meet in the Confer-
ence Room, 1946 South IH-35, Austin. Ac-
cording to the agenda summary, the board
will conduct disciplinary hearings; consider
proposed rules of professional conduct; ap-
prove examination results, cancellation of
lapsed licensed and conduct other general
business as reflected on the attached agen-
da. The board will also meet in executive
session.

Contact: Don Wilson, 1946 South IH-35,
Austin, Texas 78704, (512) 447-1183.

Filed: May 23, 1988, 2:44 p.m.
TRD-8805245

¢ K ¢
Texas Water Commission

Wednesday, July 6, 1988, 10 a.m. The
Office of the Hearing: Examiner of the
Texas Water Commission will meet in the
10th Floor Conference Room, El Paso City
Hall, comer of Sante Fe and Missouri
Streets, El Paso. According to the agenda,
the commission will consider El Paso water
control and improvement district, Westway,
1002 Tiffany Road, Canutill, Texas 79835,
who has applied to the commission for an
amendment to Permit 10167-01, in order to
change its method of disposal from irriga-
tion to discharge into state waters and to
authorize an increase in the permitted dis-
charge volume from a daily average flow of
50,000 gallons to a daily average flow of
157,000 gallons. The applicant proposes to
construct new treatment facilities to replace
the existing system. Until completion of the
new system, the applicant is authorized ‘o
operate under the terms and conditions of
the existing permit authorizing disposal by
irrigation.

Contact: James Murphy, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: May 19, 1988, 4:11 p.m.
TRD-8805154

Thursday, July 7, 1988, 9 a.m. The Office
of the Hearings Examiner of the Texas Wa-
ter Commission will meet in Room 1149B,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda, the commission will consider an
application by Texas Utilities Mining Com-
pany (TUMCO) for approval of preliminary
plans to construct a haul road embankment
across Blundell Creek at TUMCO’s
Monticello-Winfield South H-Area Mine, in
Titus County. The project will be located
eight miles west southwest fromthe city of
Mt. Pleasant and will consist of construct-
ing a compacted fill haul road embankment
and the installation of seven 108-inch diam-
eter corrugated metal pipes to convey flows
of Blundell Creek under the haul road.

Contact: Mark Jordan, P.O. Box 13087,
Austin, Texas 78711, (512) 463-8069.

Filed: May 23, 1988, 4:18 p.m.

TRD-8805264

Thursday, July 7, 1988, 9 a.m. The Office
of the Hearings Examiner of the Texas Wa-
ter Commission will meet in Council
Chambers, City of Azle Municipal Build-
ing, 613 Southeast Freeway, Azle. Accord-
ing to the agenda, the commission will con-
sider Permit 13438-01 from the Aledo
Independent School District, P.O. Drawer
K, Aledo, Texas 76008, to authorize a dis-
charge of treated domestic wastewater ef-
fluent at a volume not to exceed an average
flow of 30,000 gallons per day. The pro-
posed facility will serve a new 2liuentary
school, 50 mobile homes, a child day care
center, and nine commercial lots.

Contact: Alex Schmandt, P.9). Box 13087,
Austin, Texas 78711, (512) 163-7875

Filed: May 19, 1988, 4:11 p.m.
TRD-8805153

Thursday, July 7, 1988, 9 a.m. The Office
of the Hearings Examiner of the Texas Wa-
ter Commission will meet in Council
Chambers, City of Azle Municipal Build-
ing, 613 Southeast Freeway, Azle. Accord-
ing to the agenda, the commission will con-
sider Permit 10847 from Parker County,
Texas, Utility District, P.O. Drawer R,
Aledo, Texas 76008, for an amendment to
authorize an increase in the discharge of
treated domestic wastewater effluent from a
volume not to exceed an average flow of
91,000 gallons per day to a volume not to
exceed an average flow of 121,000 gallons
per day. The proposed amendment would
also revise the parameters for biochemical
oxygen demand, total suspended solids and
minimum dissolved oxygen concentration
from 20 mg/1, 20 mg/1 and 2 mg/l to 10
mg/1, 15 mg/l, and 3 mg/l, respectively,
and add monitoring requirements for am-
monia nitrogen. The applicant operates the
City of Aledo Wastewater Treatment Plant.

Contact: Alex Schmandt, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: May 19, 1988, 4:11 p.m.
TRD-$805155

Thursday, July 7, 1988, 10 a.m. The Of-
fice of the Hearings Examiner of the Texas
Water Commission will meet in the Com-
missioner’s Courtroom, Nueces County
Courthouse, 901 Leopard, Corpus Christi.
According to the agenda, the commission
will consider Permit HW-50123-001 from
Celanese Engineering Resins, Inc, P.O.
Box 428, Bishop, Texas 78343, to authorize
the continued operation of a Class I hazard-
ous industrial solid waste management fa-
cility associated with its industrial organic
chemicals and engineering resins, plastics,
and nylons manufacturing plant in Bishop.
The proposed permit will authorize the dis-
posal of hazardous waste on-site in a 20-
cell landfill of 500,000 cubic yards total
capacity, the storage and processing of haz-
ardous waste on-site in four solar ponds
with about 220 million gallons total capac-

ity and in six surface impoundments of the
wastewater treatment plant with at 11 mil-
lion gallons total capacity.

Contact: Johm Vay, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: May 19, 1988, 4:11 p.m.
TRD-8805156

Wednesday, July 13, 1988, 9 a.m. The
Office of the Hearings Examiner of the
Texas Water Commission will meet in the
Emergency Medical Services Training
Building, 7411 Park Place, Houston. Ac-
cording to the agenda, the commission will
consider Permit 13382-01, from L.H.
Homan, Jr, 2829 Timmons, Suite 194,
Houston, Texas 77027, to authorize a dis-
charge of treated domestic wastewater ef-
fluent at a volume not to exceed an average
flow of 150,000 gallons per day. The appli-
cant will operate the Lake Estates Wastewa-
ter Treatment facilities.

Contact: Bill Zukauckas, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: May 19, 1988, 4:11 p.m.
TRD-8805152

Wednesday, July 13, 1988, 9 a.m. The
Office of the Hearings Examiner of the
Texas Water Commission will micet in the
Emergency Medical Services Training
Building, 7411 Park Place, Houston. Ac-
cording to the agenda, the commission will
consider Permit 02896, from A.E. Staley
Manufacturing Company, Horizen Chemi-
cal Division, 2200 East Eldorado Street,
Decatur, Illinois 62525, to authorize an in-
crease in the discharge of treated wastewa-
ter effluent from a volume not to exceed an
average flow of 500 gallons per day (750
gallons per day maximum) to a volume not
to exceed an average flow of 5,000 gallons
per day (7,500 gallons per day maximum).
The applicant is authorized to treat and
dispose of wastes from a demonstration fa-
cility which manufastures carbohydrate
based chemical surfactants.

Contact: Bill Zukauchas, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: May 19, 1988, 4:11 p.m.
TRD-8805151

Wednesday, July 13, 1988, 10 a.m. The
Office of the Hearings Examiner of the
Texas Water Commission will meet in the
District Courtroom, Polk County Court-
house, on the Square, Livingston. Accord-
ing to the agenda, the commission will con-
sider Permit 13151 from Kickapoo Utilities,
Inc., 327 Electra, Houston, Texas 77024,
for an amendment to delete provisions stip-
ulating that the Fountain Lake townhouse
development shall tie into the Trinity River
Authority’s Onalaska Wastewater Treat-
ment Plant, and that this facility shall than
be abandoned and removed. The diversion
has not been implemented since it is not
economically feasible to install a 1 to 1.5
mile force main pipe line for tying into the
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Onalaska Wastewater Treatment Plant. The
permit currently authorizes a discharge of
treated domestic wastewater effluent at a
volume not to exceed an average flow of
21,000 gallons per day from the Fountain
Lake Wastewater Treatment Plant, which
will remain the same.

Contact: Clay Harris, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: May 19, 1988, 4:11 p.m.
TRD-8805150

¢ ¢ ¢

Regional Meetings
Meetings Filed May 19, 1988

The Bastrop County Appraisal District,
Appraisal Review Boand, met at 1200 Cedar
Street, Bastrop, on May 25, 1988, at 7 p.m.
The Board of Directors met at the same
location on May 26, 1988, at 7:30 p.m.
Information may be obtained from Lorraine
Perry, (512) 321-3925.

The Coastal Bend Council of Govern-
ments, Merubership, will meet in the Com-
missioners Courtroom, Nueces County
Courthouse, 901 Leopard, Corpus Christi,
on May 27, 1988, at 2 p.m. Information
may be obtained from John P. Buckner,
P.O. Box 9909, Corpus Christi, Texas
78408, (512) 883-5743.

The Education Service Center Region
VIII, Board of Directors, met in the
Ramada Inn Restaurant, Mt. Pleasant, on
May 26, 1988, at 7 p.m. Information may
be obtained from Scott Ferguson, P.O. Box
1894, Mt. Pleasant, Texas 75455.

The Hansford County Appraisal District,
Appraisal Review Board, met at 709 West
Seventh, Spearman, on May 26, 1988, at 9
a.m. Information may be obtained from Al-
ice Peddy.

The Lampasas County Appraisal Dis-
trict, Review Board, met at 109 East Fifth,
Lampasas, on May 26, 1988, at 1:30 p.m.
Information may be obtained from Dana
Ripley, P.O. Box 175, Lampasas, Texas
76550, (512) 556-8058.

The Leon County Central Appraisal Dis-
trict, Board of Directors, met in the Ap-
praisal District Office, Centerville, on May
23, 1988, 7:30 p.m. Information may be
obtained from Robert Winn, P.O. Box 536,
Centerville, Texas 75833, (514) 536-2252.

The Lower Colorado River Authority,
Board of Directors, met in emergency ses-
sion at 3700 Lake Austin Boulevard,
Austin, on May 19, 1988, at 3: 15 p.m.
Information may be obtained from Thomas
G. Mason, 3700 Lake Austin Boulevard,
Austin, Texas. ‘

The Lower Rio Grande Valley Develop-
ment Council, Board of Directors and
Membership Committee, met at the Harlin-
gen Chamber of Commerce, 311 East Tyler,
Harlingen, on May 26, 1988, 1:30 p.m.

Information may be obtained from Robert
A. Chandler, 4900 North 23rd Street, Mc-
Allen, Texas 78504, (512) 682-3481.

The South Texas Private Industry Coun-
cil, Inc., met at IBOC Mini Bank, Highway
83 and 10th Street, Zapata, on May 26,
1988, at 4 p.m. Information may be ob-
tained from Ruben M. Garcia, P.O. Box
1757, Laredo, Texas 87044.

TRD-8805159

¢ ¢ ¢
Meetings Filed May 20, 1988

The Austin Travis County Mental Health
and Mental Retardation Center, Board
of Trustees, met in Room 410, 611 South
Congress Avenue, Austin, on May 26,
1988, at 7 a.m. Information may be ob-

‘tained from Sharon Taylor, 611 South Con-

gress Avenue, Austin, Texas 78704, (512)
447-4141.

The Barton Springs-Edwards Aquifer
Conservation District, Board of Directors,
met in Suite F, 909 North Loop 4, Buda, on
May 23, 1988, at 7 p.m. Information may
be obtained from Ralph Roming, 909 North
Loop 4, Suite F, Buda, Texas 78610, (512)
295-3596 or 282-8441.

The Mental Health Mental Retardation
Authority of Brazos Valley, Board of
Trustees, met at the Brazos Center, 3232
Briarcrest Drive, Bryan, on May 26, 1988,
at 1:30 p.m. and 3 p.m. Information may be
obtained from Leon Bawcom, (409) 822-
6467.

The Dallas Area Rapid Transit, Budget
and Finance Committee, and Board of Di-
rectors, met in the Boardroom, DART Of-
fice, 601 Pacific Avenue, Dallas, on May
24, 1988, at 3 p.m. and 6:30 p.m., respec-
tively. Information may be obtained from
Sylvia Villarreal, (214) 658-6237.

The Deep East Texas Private Industry
Council, Planning Committee/Educational
Advisory Committee, met at 118 South
First Street, Lufkin, on May 26, 1988, 10
am. Information may be obtained from
Mary Daniel, (409) 842-6386.

The Education Service Center Region
XVII, Board of Directors, will meet at
2811 LaForce Boulevard, Midland, on June
2, 1988, at 7:30 p.m. Information may be
obtained from Vernon Stokes, P.O. Box
6020, Midland, Texas 79711, (915) 563-
2380.

The Heart of Texas Council of Govern-
ments, Executive Committee met in the
HOTCOG Conference Room, 320 Franklin
Avenue, Waco, on May 26, 1988, at 10
am. Information may be obtained from
Mary McDow, 320 Franklin Avenue, Waco,
Texas 76701, (817) 756-6631.

The Parmer County Appraisal District,
Board of Directors, will meet at 305 Third
Street, Bovina, on June 9, 19%8, at 8 p.m.
Information may be obtained from Ron

Proctor, Box 56, Bovina, Texas 79009,
(806) 238-1405.

The Rusk County Appraisal District,
Board of Directors, met in the Administra-
tive Offices, 107 North Van Buren, Hender-
son, on May 26, 1988, at 1:30 p.m. Infor-
mation may be obtained from Melvin R.
Cooper, P.O. Box 7, Henderson, Texas
75653-0007, (214) 657-9697.

The West Central Texas Council of Gov-
ernments, Executive Committee, met at
1025 East North 10th Street, Abilene, on
May 25, 1988, at 12:45 p.m. Information
may be obtained from Brad Helbert, (915)
672-8544.

The West Central Texas Municipal Wa-
ter District, will meet in Suite 300, First
National West Building, 401 Cypress
Street, Abilene, on June 1, 1988, at 9:30
a.m. Information may be obtained from Vir-
ginia Duncan, P.O. Box 2362, Abilene,
Texas 79604, (915) 8254,

TRD-8805135

¢ ¢ L 4
Meetings Filed May 23, 1988

The Alamo Area Council of Govern-
ments, Area Judges of the Alamo Service
Delivery Area and the Budget and
Workplan Committee, will meet in Suite
400, 118 Broadway, San Antonio, on June
1, 1988, at 11 a.m. and noon, respectively.
Information may be obtained from Al J.
Notzon, III, 118 Broadway, Suite 400, San
Antonio Texas 78205, (512) 225-5201.

The Austin-Travis County MHMR Cen-
ter, Personnel Committee, met in suite 440,
611 South Congress Avenue, Austin, on
May 24, 1988, at 8:15 a.m. Information
may be obtained from Sharon Taylor, 611
South Congress Avenue, Austin, Texas
78704, (512) 447-4141.

The Central Texas MHMR Center, Board
of Trustees, will meet at 408 Mull
Drive, Brownwood, on May 31, 1988, at 5
p.m. Information may be obtained from
Nelda Andrews, P.O. Box 250, Brown-
wood, Texas 76804, (915) 646-9574, ext.
102.

The Hockley County Appralsal District,
Board of Directors, will meet at 1103-C
Street, Levelland, on June 2, 1988, at 8 p.m.
Information may be obtained from Eugene
Lewis, P.O. Box 1090, Levelland, Texas
(806) 894-9654.

The Hunt County Tax Appraisal District,
Board of Directors, will meet in the Board-
room, 4801 King Street, Greenville, on May
27, 1988, at 7:30 a. m. Information may be
obtained from Joe Pat Davis or Linda S.
Haynes, P.O. Box 1339, Greenville, Texas
75401, (214) 454-3510.

The Liberty County Central Appraisal
District, Appraisal Review Board, will
meet at 1820 Sam Houston, Liberty on June
9, 14, 16, 17 21, 23, 28, 30, and July 5, 7,
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12, 14, 19, and 20, at 9 a.m. Information
may be obtained from Sherry Greak, P.O.
Box 10016, Liberty, Texas 77575.

The North Central Texas Council of
Governments, North Central Texas Job
Training Consortium Private Industry
Council, will meet at 616 Six Flags Drive,
Centerpoint Two, Arlington, on May 27,
1988, at 10 am. Information may be ob-
tained from Mike Gilmore, P O. Drawer
COG, Arlington, Texas 76005-5888, (817)
640-3300.

The Panhandle Regional Planning Com-
mission, Board of Directors, met in the
PRPC Conference Room, 2736 West 10th

Street, Amarillo, on May 26, 1988, at 1:30
pm. Information may be obtained from
Pamela Nielsen, 2736, West 10th Street,
Amarillo, Texas, (806) 372-3381.

The Tarrant Appraisal District, Board of
Directors, will meet at 2309 Gravel Drive,
Fort Worth, on May 27, 1988, at 9 am.
Information may be obtained from Olive
Miller, 2309 Gravel Drive, Fort Worth,
Texas 76118, (817) 284-0024.

The West Central Texas Municipal Wa-
ter District, will meet in Suite 300, First
National West Building, 401 Cypress
Street, Abilene, on June 1, 1988, at 9:30
a.m. Information may be obtained from Vir-

ginia Duncan, P.O. Box 2362, Abilene,
Texas 79604, (915) 673-8254.

TRD-8805205

¢ ¢ ¢
Meetings Filed May 24, 1988

The Edwards Underground Water Dis-
trict, Add-Hoc Committee on Medina Lake
Study will meet at 1615 North St. Mary’s,
San Antonio, on May 31, 1988, at 10 a.m.
Information may be obtained from Thomas
P. Fox, 1615 North St. Mary’s, San Anto-
nic, Texas 78215, (512) 222-2204.

TRD-8805265
L 4 ¢ ¢
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In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase control of state banks, notices of rate ceilings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

Texas Air Control Board

Notice of Contested Case Hearing
Number 247 .

An examiner for the Texas Air Control Board (TACB)
-will conduct a contested case hearing to consider whether
or, not a special permit should be issued to Chem Pac, Inc.,
(the applicant) to construct a cedar wood oil processing
facility on FM Road 2169, 3/4 mile from IH-10 in Kimble
County.

Time and Place of Hearing. The examiner has set the
hearing to begin at 1:30 p.m. on July 11, 1988, at the
TACB Central Office, Room 332, 6330 Highway 290
East, Austin. No one may participate in the hearing with-

”J " out meeting the requirements set forth below.

& Nature of Hearing .This hearing is a"cont'ested case
v hearing under the Administrative Procedure and Texas

= Register Act, Texas Civil Statutes, Article 6252-13a, §13.

The examiner will therefore conduct it in most respects
like a nonjury civil trial in one of the district courts of this
state.

What the Applicant Must Prove. The applicant must
demonstrate at the hearing, by a preponderance of the
evidence, that the proposed facility will meet the require-
ments of the Texas Clean Act (the Act), Texas Civil
Statutes (the Act), Article 4477-5, and TACB §116.7. This
demonstration must include proof that the proposed facil-
ity (1) will emit less than 250 tons per year of carbon
monoxide or nitrogen oxides or 25 tons of any other air
contaminant (except for carbon dioxide, water, nitrogen,
methane, ethane, hydrogen, and oxygen); (2) will comply
with all applicable TACB and federal regulations (inclu-
ding the TACB rule forbidding the creation of an air
pollution nuisance); and (3) will use best available control
technology, with consideration given to the technical prac-
ticability and economic reasonableness of reducing or
eliminating the emission of air contaminants.

Parties to the Hearing. At the hearing on the merits,
only those persons admitted as parties will be permitted to
make motions, present evidence and argument, and cross-
examine witnesses. Presently, the only prospective parties
are the applicant and the TACB Staff.

Deadline for Requesting to be a Party. Any other
person or organization that wants to be made a party must
send a specific written request for party status to hearings
examiner John Worley, and make sure that this request is
actually received at the TACB Central Office, 6330 High-
way 290 East,.Austin, Texas 78723 by 5 p.m. on June 6,
1988. The examiner cannot grant party status to any
person or organization whose request comes in after that
deadline, unless there is good cause for the request’s
coming in late. Hearing requests, comments, or other
correspondence sent to the TACB before publication of
this notice are not party status requests and will not enable
any person or organization to be a party to the hearing.
The examiner will make a final decision on party status at
the prehearing conference. If there is any obligation at the

prehearing conference to the granting of party status to any
person or organization will not be admitted as a party
without proof that he, she or it may be affected by the
emissions from the proposed facility or that he or she is a
member of the Texas Legislature from the general area in
which the proposed facility is to be located.

Prehearing Conference. The examiner has scheduled a
prehearing conference at 1 p.m. on June 1, 1988, at the
TACB Central Office, Room 209, 6330 Highway 290
East, Austin. At this conference, in addition to making a
final decision on party status, the examiner will also
receive proposed written disputed issues for consideration
at the hearing on the merits and motions to take official
notice. The examiner will consider discovery motions and
any other prehearing motions but may grant contested
motjons for continuance only upon proof of good cause.
The examiner will also establish a specific date prior to the
hearing on the merits for the exchange of written and
documentary evidence. At or following the prehearing
conference, the examiner may issue prehearing orders
concerning discovery or other prehearing requirements.

Public Attendance and testimony. Members of the
general public may attend the hearing, Those who plan to
attend are encouraged to telephone the TACB Central
Office in Austin at (512) 451-5711, extension 350, a day
or two prior to the hearing date in order to confirm the
setting, since concinuances are granted from time to time.

Any persons who desires to give testimony at the hearing,
but who does not desire to be a party, may call the TACB
legal division at (512) 451-5711, extension 350, to find out

the names and addresses of all admitted parties. These .

parties may then be contacted about the possibility of
presenting testimony.

Information About the Application and TACB
Rules. Information about the application and copies of
the TACB’s Rules and Regulations are available at the
TACB Regional Office located at 4335 Piedras West,
Suite 101, San Antonio, Texas, 78228, the TACB Central
Office located at 6330 Highway 290 East, Austin, Texas
78723, and at the Office of the Kimble County Clerk,
Kimble County Courthouse, 501 Main, Junction, Texas
76849,

Legal Authority. This hearing is called and will be
conducted under the authority of the Act §§3.15, 3.16,
3.17, 327, and 3.271, and TACB Procedural rules
103.11(3), 103.31, and 103.41.

Issued in Austin, Texas on May 16, 1988.

TRD-8805092 Allen Eli Bell
Executive Director
Texas Air Control Board

Filed: May 18, 1988
For further information, please call (512) 451-5711, ext. 354

¢ ¢ ¢
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Ark-Tex Council of Governments

Request for Proposal for JTPA
Classroom Training Activities

The Ark-Tex Council of Governments (ATCOG) hereby
solicits proposals for a variety of classroom training activi-
ties sponsored by the Job Training Partnership Act (JTPA)
program in the Northeast Texas Service Delivery Area
(NETSDA). The NETSDA includes Bowie, Cass, Delia,
Franklin, Hopkins, Lamar, Morris, Red River, and Titus
Counties. ATCOG administers the JTPA program on be-
half of the Ark-Tex Private Industry Council (ATPIC) and
the Texas Department of Commerce.

The classroom training activities should address the fol-
lowing targeted occupational demands in the NETSDA:
sales clerks/cashiers, secretaries, auto mechanics, auto
body repairers, nurses-RN, nurse aides, orderlies, truck
drivers, butchers, stock clerk/sales floor, production
packers/baggers, managers, welders and flame cutters, as-
semblers and fabricators, electronic and precision workers,
delivery and route workers, waiter/waitress, food
preparation and service workers.

Scope of work: The courses shall consist of hands-on
instruction and/or training necessary to successfully com-
plete the requirements set forth in the service provider
program objectives.

Statement of work: The proposal must include sufficient
information for the ATPIC to evaluate all proposals. At
the very least, the following information shall be provided:

(1) Qualifications-Information reflecting the
qualifications of the offeror and those representatives of
the offer that will be providing services.

(2) Technical
competence/experience-Information indicating specialized
experience and technical competence of the offeror and its
personnel as it relates to the services required. Identify
previous training experience and previous demonstrated
program effectiveness, as well as the percentage of
previous enrollees placed into unsubsidized employment.

(3) Capacity for performance (work
force)-Identify number and title of staff to be assigned to
provide services and their availability relative to current
workload.

(4) Estimated costs-Set out cost and pricing
data which indicates the maximum fees to be charged for
the various tasks to be provided, including proposed total
cost per participant training. A line item budget should be
included.

(8) Methodology-Set out a detailed course
description which outlines methods and schedule for
accomplishing each phase of the course.

(6) Financial accountability—-A copy of service
provider’s most recent audit and an updated balance sheet
if the offeror is a private sector trainung institution.

Proposal evaluation review factors: The description and
maximum points are as follows:

(1) Qualifications-20;

(2) Technical competence/experience-30;

(3) Capacity for performance (work force)-20;
(4) Estimated costs-10;

(5) Methodology-10;

(6) Financial accountability-10.

Proposals will be reviewed by ATPIC using the
above evaluation review factors and scope of work. ATPI
will assign points to each criterion based on the content of
the proposal only.

Contracts: Contracts may be performance bssed or fixed unit
price depending on the nature of the service being provided.
Under the two contractual arrangements, reimbursement will
include. incremental payments for units of performance, or
performance milestones. Full payment will be made only:

(1) when the participant has completed
training; )

(2) when the participant has been placed into
unsubsidized employment in the occupation trained for;
and

(3) at not less than the wage specified in the
agreement.

Post secondary institutions who provide
classroom training activities described above may be
considered under a buy-in arrangement by verification and
documentation of reasonable cost and demonstrated
effectiveness.

Scheduling and Award of Bids: Selections or awards will be
based upon the qualifications of offerors submitting proposals,
their experience with JTPA or related program, and the cost
identified. ATPIC retains the right to decline one or all proposals,
depending upon what is in the best interest of ATCOG and JTPA.

Proposals are to be received no later than 5 p.m.,
June 17, 1988, at Ark-Tex Council of Governments, P.O.
Box 5307, Building A, Centre West, 911 Loop 151,
Texarkana, Texas 75501, in accordance with this request

for proposals.

Questions concerning this request for proposals
should be addressed to Ermer Pondexter, (214) 832-8636.

Issued in Austin, Texas on May 11, 1988,

TRD-8805090 James D. Goerke

Executive Director
Ark-Tex Council of Governments

Filed: May 18, 1988
For further information, please call (214) 832-8636

¢ ¢ ]
Texas Department of Commerce

Comments Related to 1988 Proposed
Final Statement :

To meet the United States Department of Housing and
Urban Development’s April 30, 1988, deadline, the Texas
Department of Commerce (the department) recently sub-
mitted a final statement of its community development
objectives and projected use of Community Development
Block Grant (CDBG) nonentitlement area funds for federal
fiscal year 1988 to the United States Department of Hous-
ing and Urban Development. The department published its
proposed final statement in the March 18, 1988, issue of
the Texas Ragister (13 TexReg 1357), and held a
series of four public hearings throughout the state in
March, 1988, to solicit comments on the proposed
final statement. A total of 135 written comments were
received from political subdivisions, organizations,
and concerned citizens. Sixty-eight cities and towns,
seven counties, and seven consultants expressed
overall support for the 1988 proposed final statement.
Eleven cities, seven counties 17 regional review com-
mittees and councils of governments, two consult-
ants, and one conceined citizen opposed the 1988
proposed final statement. The opponents were most
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often concerned about the state, rather than the re-
gional review committees, setting project priorities.
The next most common concern was the balief that
changes in the proposed final statement would ad-
versely impact smaller and poorer communities. A
wide variety of other comments were received. The
department has made several changes in the final
statement as a result of the comments that were
received. In accordance with Texas Civil Statutes,
Article 6252, 13e, §4, the categories of comments
received are summarized as follows:

1. Community distress: Twenty-three cities and towns,
one county, one council of government, and four consult-
ants objected to the allocation of points for community
distress selection criteria. Most of them believed the num-
ber of points available for the unemployment rate scoring
factor should be reduced. The department has decreased
the points available for the unemployment rate factor to 25
and increased the number of points for the percentage of
persons living in poverty and per capita income scoring
factors to 25.

2. Benefit to low and moderate income persons:
Twenty-two cities and towns, one regional review commit-
tee, and one council of government expressed support for
the 60% threshold test for benefit to low and moderate
income persons. Six cities and towns, one county, four
regional review committees and councils of governments,
two consultants, and one concemned citizen opposed the
60% threshold test for benefit to low and moderate income
persons. The opponents believed the number of points
available for the threshold should be reduced. The depart-
ment has changed the final statement so that the threshold
will be 51% and has allocated 25 points to projects that
benefit 60% or more low and moderate income persons.

3. Minority hiring: Two comments were received in
favor and two comments in opposition to the number of
points available for the minority hiring scoring criterion.
The opponents were concerned about the ability to hire
adequate minorities in small cities. The department is
making nc changes in the minority hiring factor.

4. Project design: The proposed final statement allocated
150 points for the project priorities selection factor and
150 points for the project impact selection factor. Four
cities and towns and three consultants supported the point
allocation for project priorities and impact. Eight cities and
towns, five counties, 12 regional review committees and
councils of governments, one consultant, and one con-
cerned citizen were opposed. The opponents were con-
cerned that the state would be setting statewide priorities
with insufficient regard for regional differences. The de-
partment has changed the final statement so that regional
review committees will determine the number of points to
be awarded for the project priorities selection criterion.
The department believes, however, that the award of
points for project impact will be more consistent if done
“on a statewide basis.

5. Local match: Twenty-four cities and towns, one coun-
ty, one council of government, and two consultants sup-
ported the point allocation for the local match selection
-criterion. Thirteen cities and towns, five counties, four
regional review committees and councils of governments,
three consultants, and one state representative were op-
posed. The opponents believed that smaller cities would be
unfairly penalized for the smaller contributions they would
be able to make. The department has changed the final
statement to reduce the amount of local match funds
smaller communities would need to contribute to receive
the same number of points as larger communities with
greater contributiong.

6. Continuation of need: Four comments supporting the
allocation of points for the continuation of need scoring
criterion and six opposing the factor were received. The
opponents generally believed that this factor should be
eliminated. The department has changed the final state-
ment so that the continuation of need factor will be
considered by regional review committees rather than
evaluated by the state. This will give the regional review
committees the option to decide if this factor is important
to their region and if so to allocate up 50 points for this
criterion. .
7. Regional review committees: In the proposed final
statement, the regional review committees were authorized
to allocate one-third of the total points available under the
community development fund. Twenty-four cities and
towns and six consultants were in favor of this allocation.
Nine cities and towns, three counties, 13 regional review
committees and councils of governments, one consultant,
and one concerned citizen warted a greater share of the
points to be awarded by the regional review committees.
The department has changed the final statement so that the
regional review committees will award one-half of the
total points available.

Funding for Economic Development Seven cities and
towns, four regional review committees and councils_of
governments, and two consultants wanted less funds allo-
cated to the Texas capital fund for economic development
projects. They proposed that funds be taken from the
Texas capital fund and allocated to either the community
development fund or to reinstating the special impact fund.
The department has reduced the amount of funds allocated
to the Texas capital fund by two and one-half percent and
has reinstated the special impact fund to receive two and
one-half of the state’s allocation of CDBG funds.

Award of Economic Development Grants A variety of
comments were received about how economic develop-
ment grants are awarded. Several comments indicated that
the requirement that projects be denied funding from
alternative sources meant that those projects submitted for
economic development grants were likely to also be re-
jected by the state as excessive risks. The program does
not have such a requirement; however, since the Texas
capital fund represents gap financing, applicants must
demonstrate that they cannot acquire sufficient funding
from other sources under adequate terms and interest rates
to make the project financially feasible without program
funds. If such a project is deemed feasible otherwise
(business plan, market and product/service analysis) a
rigorous underwriting procedure is employed to determine
the amount, terms and interest rates(s) at which program
funds should be made available. Several comments were
received concerning the perceived absence of guidelines
for determining when a local government would be held
responsible for repaying economic development funds.
The department will provide additional guidance in the
Texas capital fund procedures and application package.

A complete copy of the 1988 Final Statement and a
summary of the public comments received are available
upon request. Please write or call Ms. Julie Hartley, Fi-
nance Division, Texas Department of Commerce, P.O.
Box 12728, Austin, Texas 78711, (512) 320-0110.

¢ In Addition
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Issued in Austin, Texas on May 18, 1988.

TRD-8805172 J. W. Lauderback
Executive Director
Texas Department of Commerce

Filed: May 20, 1988
For further information, please call (512) 320-9666.

¢ ¢ ¢

Weekly Report on the 1988 Allocation
of the State Ceiling on Certain Private
Activity Bonds

The Tax Reform Act of 1986 (the Tax Act) imposes a
volume ceiling on the aggregate principal amount of pri-
vate activity bonds that may be issued within the State of
Texas during any calendar year. The state ceiling for
Texas, imposed by the Tax Act for calendar year 1988 is
$834,100,000.

State legislation, Senate Bill 1382, Chapter 1092, Acts of
the 70th Legislature, (the Act), established the allocation
process for the State of Texas. The Act specifies that one-
third of the state ceiling is to be made available to quali-
fied mortgage bonds and of that one-third, one-third is
available to the Texas Housing Agency. One-fourth of the
state ceiling is available to state-voted issues, and the
balance of the state ceiling is available for all other issuers
of bonds requiring an allocation.

Pursuant to the Act, the aggregate amount for qualified
mortgage bond subceiling is $278,033,300 with
$185,355,500 available to the local housing authorities and
$92,677,800 available to the Texas Housing Agency. The
aggregate amount for state-voted issues is $208,525,000
and the amount for all other bonds requiring an allocation
is $347,541,700. ‘

Generally, the state ceiling is allocated on a first-come,
first-served basis, with the Texas Department of Com-
merce (the department) administering the allocation sys-
tem.

The information that follows is a weekly report of the
allocation activity for the period, May 9, 1988-May 13,
1988.

Weekly report on the 1988 allocation of the state ceiling
on certain private activity bonds as pursuant to Senate Bill
1382.

Total amount of state ceiling remaining unreserved for the
$278,033,300 subceiling for qualified mortgage bonds un-
der the Act as of May 13, 1988: $228, 033,300

Total amount of state ceiling remaining unreserved for the
$208,525,000 subceiling for state-voted issues under the
Act as of May 13, 1988: $208,525,000

Total amount of state ceiling remaining unreserved for the
$347,541,700 subceiling for all other bonds under the Act
as of May 13, 1988: $41,700

Total amount of the $834,100,000 state ceiling remaining
unreserved as of May 13, 1988: $436,600,000.

Comprehensive listing of bond issues which have received
" a reservation date pursuant to the Act from May 9, 1988-
May 13, 1988: '

Hidalgo County Irrigation District Number 16; Farmers of
Hidalgo County; Construction of Imrigation Facility;
$400,000. :

Comprehensive listing of bonds issued and delivered as
pursuant to the act from May 9, 1988-May 13, 1988: None

Issued in Austin, Texas, on May 17, 1988,

TRD-8805086 JW. Lauderback
Executive Diractor
Texas Department of Commerce

Filed: May 18, 1988.
For tfurther information, please call (5§12) 472-5059

¢ ¢ ¢
Comptrolier of Public Accounts

Gasoline and Alcohol Mixture
Determination of Credits Allowable for
the Months of July, August and
September 1988

Pursuvant to the Tax Code, §153.123, the Comptroller of
Public Accounts is required to publish the credit against
the gasoline tax allowable for the first sale or use of
gasoline and alcohol mixture blended from products pro-
duced in a state allowing a reciprocal credit for Texas-
produced products.

The Comptroller of Public Accounts has determined that
$0.04 per gallon credit for the first sale or use of gasoline
and alcohol mixture blended with alcohol produced in
Texas from Texas products will be available for the
months of July, August, and September 1988.

No credit will be allowed to be claimed for the first sale or
use in July, August, and September 1988, of a gasoline an
alcohol mixture blended from alcohol produced outside of
Texas.

Inquires should be directed to Tax Policy Division, Comp-
troller of Public Accounts, Austin, Texas 78774, or area
code (512) 463-4600, or toll free anywhere in Texas at 1-
800-252-5555.

Issued in Austin, Texas on May 19, 1988.

TRD-8805148 Bob Bullock
Comptroller of Public Accounts

Filed: May 19, 1988
For further information, please call (512) 463-4004

¢ ¢ L |
Texas Medical Disclosure Panel

Medical Treatment and Surgical
Procedures

The Medical Liability and Insurance Improvement Act,
Texas Civil Statutes, Article 4590i, §6.04, requires the
Texas Medical Disclosure Panel to prepare lists of medical
treatments and surgical procedures which physicians and
health care providers are required to disclose or not dis-
close to patients or persons authorized to consent for the
patients. In compliance with the Act, the panel has pre-
pared List A, covering treatments and procedures which
are required to be disclosed, and List B, covering treat-
ments and procedures which are not required to be dis-
closed. The lists are adopted by reference in §601.1 and
§601.2. .

Article 4590i also requires the Medical Disclosure Panel to
publish the lists, and amendments to them, in the Texas
Register. Since the panel now proposes an amend-
ment to List A in §601.1, the proposed amendment is
published as follows. Further information about the
proposed amendments is contained in the proposed
rule section of this issue of the Texas Register.
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Medical Treatment and Surgical Procedures Established by
the Texas Medical Disclosure Panel §601.1. Procedures
Requiring Full Disclosure (List A). The following treat-
ments and procedures require full disclosure by the physi-
cian or health care provider to the patient or person
authorized to consent for the patient. 1. - 16.(No change.)
17. Psychiatric Procedures. 1. Electroconvulsive therapy
with modification by intravenous muscle relaxants and
sedatives. 1. Memory changes of events prior to, dur-
ing, and immediately following the treatment. 2. Frac-
tures of dislocations of bones. 3. Significant temporary
confusion requiring special care.

Issued in Austin, Texas on May 20, 1988.

TRD-8805170 James H. Duke

Chairman
Texas Medical Disclosure Panel

Filed: May 20, 1988
For further information, please call (512) 458-7245

¢ ¢ ¢
~State Board of Insurance
Correction of Error

The State Board of Insurance submitted a notification
which contained an error as published in the May 13,
1988, issue of the Texas Register (13 TexReg 2253).

The effective date of notification TRD-8804599 should
read: "Effective date: May 29, 1988."

¢ ¢ ¢

Texas State Board of Medical
Examiners

Correction of Error

The Texas State Board of Medical Advisers submitted an
adopted section which contained an error as submitted in
the May 20, 1988, issue of the Texas Register (13 TexReg
2365).

In §193.7, subsection (f) should read: "(f) All registrants
who perform radiologic procedures must meet the mini-
mum training and supervision standards promulgated by
the Texas Department of Health in 25 TAC §§143.1, et
seq., unless they perform said procedures under the super-
vision of a licensed physician."

¢ ¢ ¢

North Central Texas Council of
Governments

Consultant Proposal Requests

Request for Proposals This request by the North Cen-
tral Texas Council of Governments (NCTCOG) for con-
sultant services is filed under the provisions of Texas Civil
Statutes, Article 6252-11.

Background. The NCTCOG and the Fort Worth Trans-
portation Authority (FWTA) are requesting proposals to
review existing service to mobility impaired individuals in
Fort Worth, to determine areas and methods for increasing
service through improved scheduling and routing. The
study should address altemative methods of providing the
existing and projected services. The consultant will review
current policies related to service, vehicle maintenance,
and administrative functions and recommend appropriate
improvements for each area.

Contract Award Procedures. The firm selected to per-
form this study will be recommended by a consultant
selection committee. The committee will use evaluation
criteria and methodology consistent with the scope of
services contained in the request for proposals. The
NCTCOG executive board will review the selection com-
mittee’s recommendation, and if it is found acceptable,
will issue an award of contract. .

The North Central Texas Council of Governments, in
accordance with the Civil Rights Act of 1964, Title VI 42
United States Code 2000d to 2000d-4, 78 Statute 252, and
Code of Federal Regulations, Title 49, Department of
Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally Assisted Programs of
the Department of Transportation issued pursuant to each
act, hereby notifies all bidders that it will affirmatively
ensure that in regard to any contract entered into pursuant
to this advertisement, disadvantaged business enterprises
will be afforded full opportunity to submit bids in response
to this invitation and will not be discriminated against on
the grounds of race, color, sex, age, or national origin in
consideration of an award.

Respondents must be willing to abide by all the applicable
regulations of the Urban Mass Transportation Administra-
tion, United States Department of Transportation, includ-
ing inspection and audit.

The contract will comply with all federal and state laws
and regulations applicable to subcontractors, including, but_
not limited, to equal employment opportunity, Davis-
Bacon Act, and records management.

Contact Person. For more information and copies of the
request for proposals, contact Shirley Henry, North Central
Texas Council of Governments, 616 Six Flags Drive, Suite
200, P.O. Drawer COG, Arlington, Texas 76005-5888,
(817) 640-3300.

Due Date. Proposals must be submitted no later than
noon, July 1, 1988, to Wanda Schafer, Fort Worth Trans-
portation Authority, 2304 Pine, P.O. Box 1477, Fort
Worth, Texas 76101-1477.

Issued in Austin, Texas on May- 12, 1988.

TRD-8805194 William J. Pitstick
Executive Director
North Central Texas Council of
s Governments

Filed: May 20, 1988
For further information, please call (817) 640-3300

¢ ¢ L4

Request for Proposals. This request by North Central
Texas Council of Governments (NCTCOG) for consultant
services is filed under the provisions of Texas Civil Stat-
utes, Article 6252-11.

Background. The NCTCOG and the Fort Worth Trans-
portation Autority (FWTA) are requesting proposals to
locate mobility impaired individuals in Tarrant County,
particularly those residing in the City of Fort Worth, and
survey the transportation needs of those individuals. The
results of the survey should include an analysis of travel
patterns that are developing in the area.

Contract Award Procedures. The firm selected to per-
form this study will be recommended by a consultant
selection committee. The committee will use evaluation
criteria and methodology consistent with the scope of
services contained in the request for proposals. The
NCTCOG executive board will review the selection com-
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mittee’s recommendation, and if it is found acceptable,
will issue an award of contract.

The North Central Texas Council of Governments, in
accordance with the Civil Rights Act of 1964, Title VI 42
United States Code 2000d to 2000d-4, 78 Statute 252, and
Code of Federal Regulations, Title 49, Department of
Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally Assisted Programs of
the Department of Transportation issued pursuant to each
act, hereby notifies all bidders that it will affirmatively
ensure that in regard to any contract entered into, pursuant
to this advertisement, disadvantaged business enterprises
will be afforded full opportunity to submit bids in response
to this invitation and will not be discriminated against on
the grounds of race, color, sex, age, or national origin in
consideration of an award.

Respondents must be willing to abide by all the applicable
regulations of the Urban Mass Transportation Administra-
tion, United States Department of Transportation, includ-
ing inspection and audit.

The contract will comply with all federal and state laws
and regulations applicable to subcontractors, including, but
not limited to, equal employment opportunity, Davis-
Bacon Act, and records management.

Contact Person. For more information and copies of the
request for proposals, contact Shirley Henry, North Central
Texas Council of Governments, 616 Six Flags Drive, Suite
200, P.O. Drawer COG, Arlington,’ Texas 76005-5888,
(817) 640-3300.

Due Date. Proposals must be submitted no later than
noon, July 1, 1988, to Wanda Schafer, Fort Worth Trans-
portation Authority, 2304 Pine, P.O. Box 1477, Fort
Worth, Texas 76101-1477.

Issued in Austin, Texas on May 12, 1988,

TRD-8805183 William J. Pitstick
Executive Director
North Central Texas Council of
Governments

Filed: May 20, 1988
For further information, please call (817) 640-3300

3 ¢ e
Texas ‘Rehabilitation Commission
Request for Proposals '

The Texas Rehabilitation Commission (TRC) is announc-
ing for the purpose of establishing three Extended Rehabil-
itation Services (ERS) facilities to provide sheltered em-
ployment programs for persons with severe physical
and/or mental disabilities. These' three projects will be
located in the following cities in Texas: (1) Beaumont, (2)
Waco, and (3) Midland/Odessa. Each of the ERS projects
will be funded for $80,000 serving a minimum of 50
clients each for the first year. The Request for Proposal
(RFP) must clearly illustrate the services coordination
identified in sections of SCR 129/135, which directs TRC,
Texas Education Agency (TEA), and the Texas Depart-
ment of Mental Health/Mental Retardation (TDMHMR) to
effectively network services for transition of individuals
from public schools and state institutions into the most
appropriate work environment and, if available, including
independent living centers. Subsequent funding is depend-
ent upon appropriate evaluation data and available funding
from the Texas Rehabilitation Commission.

Disability Requirements: Disabilities which may qualify
a person for ERS services include mental retardation,

mental illness, spinal or brain injury, physical impair-
ments, speech/hearing/visual limitations, autism, cerebral
palsy, deaf-blindness, and other disabling conditions re-
quiring . long term supervised services.

Applicant Services: The services of an ERS Program are
intended to support the person in an employment setting to
achieve maximum work productivity and independent liv-
ing. The provision of extended rehabilitation services in-
clude:

(A) Job Readiness evaluations—general medical, psycho-
logical, andfor specialist examinations to determine the
nature and severity of disability.

(B) Job training-limited training program to produce job
readiness for employment.

(C) Employment-in sheltered industry or in job stations
in industry.

(D) Assistive devices-artificial limbs, braces, wheel-
chairs, hearing aids, and other devices designed to improve
functioning.

(E) Transportation—to and from employment,

(F) Housing-small group supervised living arrange-
ments in the community.

Application Process: Persons interested in applying for
an ERS project must contact the Regional TRC Office
located in their geographic areas: (1) Beaumont, Austin
Regional Office, Jackson King, Regional Director, 3000
South IH-35, Suite 300, Austin, Texas 78704, (512) 447-
0616; (2) Waco, Fort Worth Regional Office, Lon Young,
Regional Director, 3005 Alta Mere, Fort Worth, Texas
76116, (817) 731-7343; (3) Midland/Odessa, Lubbock Re-
gional Office, Mary Valentini, Regional Director, 14
Briercroft Office Park, Lubbock, Texas 79412, (806) 762-
0375.

Further information will be forwarded to the applicant
containing requirements and format of the proposal.

Deadline: Proposals must be provided to the appropriate
TRC Regional Office by 5 p.m., Friday, July 1, 1988.

For further information, call Carl Risinger, Program Spe-
cialist, (512) 445-8354.

Issued in Austin, Texas on May 18, 1988.

TRD-8805195 Charles Schiesser
Assistant Commissioner
Texas Rehabilitation Commission

Filed: May 20, 1988
For further information, please call (512) 445-8124

¢ ¢ L 4
Texas Savings and Loan Department
Notice of Change of Control Application

Under Texas Civil Statutes, Article 852a, §11.20, require
any person who intends to acquire control of a state-
chartered savings and loan association to file an applica-
tion with the savings and loan commissioner for approval
of the transaction. A hearing may be held if the application
is denied by the commissioner.

On May 13, 1987, the savings and loan commissioner
received an application for approval of the acquisition of
control of Park Cities Savings Association, Dallas County,
by Louis Harold Lebowitz, 5944 Luther Lane #800, Dal-
las, Dallas County. .

Any inquiries may be directed to the Texas Savings and
Loan Department.
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Issued in Austin, Texas on May 17, 1988.

TRD-8805123 Laura M. Hale
General Counsel
Texas Savings and Loan Department

Filed: May 19, 1988
For further information, please call (512) 479-1250

¢ [ ] ¢
Texas Water Commission
Enforcement Order

Pursuant to the Texas Water Code, which states that if the
commission finds that a violation has occurred and a civil
penalty is assessed, the commission shall file notice of its
decision in the Texas Register not later than the 10th day
after the date on which the decision is adopted, the follow-
ing information is submitted.

An enforcement order was issued to Eddie V. Gray on
May 16, 1988, assessing $3,000 in administrative penal-
ties; stipulated penaltias; and $5,600 in deferred penalties.

Information concerning any aspect of this order may be
obtained by contacting Debra Eccles, Staff Attorney,
Texas Water Commission, P.O. Box 13087, Austin, Texas
78711-3087, (512) 463-8069.

Issued in Austin, Texas, on May 16, 1988.

TRD-8805142 Gloria A. Vasquez

Notices Coordinator
Texas Water Commissiqn

Filed: May 19, 1988
For further information, please call (512) 463-8069.

¢ L4 ¢

Notice of Application for Waste Disposal
Permit

Notice is given by the Texas Water Commission of public
notices of waste disposal permit applications issued during
the period of May 2-13, 1988.

No public hearing will be held on these applications uniess
an affected person has requested a public hearing. Any
such request for a public hearing shall be in wnnnf"{md
contain (1) the name, mailing address, and phone number
of the person making the request; and (2) a brief descrip-
tion of how the requester, or persons represented by the
requester, would be adversely affected by the granting of
the application. If the commission determines thay the
request sets out an issue which is relevant to the waste
discharge permit decision, or that a public hearing would
serve the public interest, the commission shall conduct a
public hearing, after the issuance of proper and timely
notice of the hearing. If no sufficient request for hearing is
received within 30 days of the date of publication of notice
concerning the applications, the permit will be submitted
to the commission for final decision on the application.

Information concerning any aspect of these applications
may be obtained by contacting the Texas Water Commis-
sion, P.O. Box 13087, Austin, Texas 78711 (512) 463-
7905.

Listed are the name of the applicant and the city in which
the facility is located, type of facility, location of the
facility, permit number, and type of application--new per-
mit, amendment, or renewal.

N L Petroleum Services, Inc., Houston; plant that threads
steel pipe; at 7707 Wallisville Road in the City of Hous-
ton, Harris County; 01970; amendment.

Clear Lake City Water Authority, Houston; treatment
plant; approximately one mile northeast of the intersection
of Bay Area Boulevard and Space Center Boulevard,
southeast of Horsepen Bayou and adjacent to the northemn-
most part of the L.B.J. Space Center in Harris County;
10539-01; new.

Ray Stephens, Burleson; wastewater treatment facility;
within the mobile home park boundaries, approximately
3,000 feet east-southeast of the intersection of FM Road
917 and FM Road 600 in Johnson County; 13431-01; new.

City of Rochester; wastewater treatment facility; approxi-
mately 2,000 feet north of the city limits of Rochester and
adjacent to the Santa Fe Railroad and State Highway 283
in Haskell County; 11636-01; amendment.

Mrs. W. W. Kahla, Winnie; wastewater treatment facili-
ties; on the east side of IH 10, approximately one mile
north of the City of Winnie in Chambers County; 12613-
01; renewal.

Magnolia Independent School District, Magnolia; waste-
watér treatment plant; on the .east side of FM Road 2978,
at a point approximately 1.1 miles south of the intersection
of FM Roads 1488 and 2978 in Montgomery County;
12703-01; renewal.

John D. and Douglas Ryman, Bay City; wastewater treat-
ment facilities; approximately 400 feet east of State High-’
way 60 and 1,100 feet south of Laird Road in Matagorda
County; 12618-01; renewal.

Evangelistic Temple, Kingwood; sewage treatment plant;
approximately 2,400 feet north-northwest of the intersec-
tion of United States Highway 59 and McClellan Road and
250 feet west of McClellan Road in Montgomery County;
11878-01; renewal.

Harris County MUD Number 82, Houston; wastewater
treatment facilities; at 2400 Domino Road, approximately
three miles north of FM Road 1960 and 1 1/2 miles east of
Aldine Westfield Road in Harris County; 11799-01; re-
newal.

City of Athens; wastewater treaiment plant; south of Wal-
nut Creek and approximately four miles southwest of the
intersection of Prdirieville and Corsicana Streets in the
City of Athens in Henderson County; 10143-02; renewal.

Emile Jamail Properties, Inc., Austin; wastewater treat-
ment facilities; approximately 3,000 feet north of FM
Road 620, approximately 2.6 miles northeast of the inter-
section of FM Road 620 and United States Highway 183
in Williamson County; 12840-01; renewal.

City of Garland, Dallas; wastewater treatment plant; ap-
proximately 3,000 feet south of the intersection of State
Highway 66 and Centerville Road and on the southeast
comer where the Missouri, Kansas and Texas Railroad
tracks; 10090-02; amendment.

Brazos Electric Power Cooperative, Inc., Belton; steam
electric station; approximately 600 feet north of the
AT&SEF railroad and on the east bank of the Leon River,
northeast of the City of Belton, Bell County; 01384;
renewal.

South Hampton Refining Company, Silsbee; petroleum
refinery and a products storage/shipment facility; one mile
north of the FM Road 418/FM Road 92 intersection in the
city limits of Silsbee in Hardin County; 01403; amend-
ment.

Brad Bouma, doing business as MJB Dairy, Clint; dairy
operation; at 12400 Gateway East, approximately two
miles southeast of the intersection of IH 10 and Horizon
Boulevard in the City of Clint in El Paso County; 02873;
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new.

Folsom Investments, Inc., Houston; wastewater treatment
facilities; approximately three miles east of the intersection
of FM Road 1960 and Windfern Road and approximately
two miles nqrthwest of the intersection of Fairbanks-North
Houston Road and FM Road 149 in Harris County; 13433-
01; new.

Cedar Bayou Utilities, Inc., Houston; sewage treatment
plant; approximately 1/4 mile north of the State Highway
146 Bridge over Cedar Bayou and on the east bank of
Cedar Bayou in Chambers County; 11031-01; renewal.

Harris County Municipal Utility District Number 130,
Houston; wastewater treatment facilities; at a point ap-
proximately 5,750 feet southwest of the intersection of
United States Highway 290 and Jackrabbit Road in the
City of Houston in Harris County; 12267-01; renewal.

Advanced Aromatics, Inc., a subsidiary of CXI, Baytown;
petrochemical and industrial organic chemicals manufac-
wring plant; at 5501 Baker Road in the City of Baytown,
Harris County; 01914; renewal.

Harris County Municipal Utility District Number 115,
Spring; wastewater treatment facility; approximately 3,600
feet east of IH 45 adjacent to Lemm Gully and two miles
south of the City of Spring, Harris County; 12661; renew-
al. ‘

Ore City; wastewater treatment .facilities; approximately
one mile northeast of the intersection of Front Street and
FM Road 450 in Ore City, Upshur County, 10241-01;
renewal.

City of Buffalo; wastewater treatment plant; adjacent to
and east of Marion Boulevard approximately 3/4 mile
north-northeast of the intersection of United States High-
ways 75 and 79 in Leon County; 10022-01; renewal.

City of Paris; wastewater treatment facilities; approxi-
mately 1 1/2 miles west of United States Highway 271,
just below Lake Crook Dam and north of the City of Paris,
Lamar County; 10479-01; renewal.

City of Athens; sewage treatment plant; east of One Mile
Creek and approximately 3,100 feet northwest of the inter-
section of Prairieville Street and State Highway 19 in the
City of Athens, Henderson County; 10143-01; renewal.

City of San Marcos; wastewater treatment plant; on the
north bank of the San Marcos River, approximately 4,000
feet east of the intersection of State Highway 123 and IH
35 in the City of San Marcos, Hays County; 10273.02;
renewal.

Orbit Systems, Inc., Rosharon; wastewater treatment plant;
approximately 1/2 mile south of FM Road 1462 and 1.5
miles west of State Highway 288 in Brazoria County;
12672; renewal.

Luce Bayou Public Utility District, Huffman; wastewater
treatment plant; approximately 3.5 miles north of the
intersection of FM Roads 1960 and 2100, at a point two
miles north of Huffman, Harris County; 11167-01; renew-
al.

Brunner, Richard L. and Canion, James E.; wastewater
treatment facilities; approximately 500 feet east of the
intersection of Stuebner-Airline Road and Mitchell Road
in the City of Houston, Harris County; 12659-01; renewal.

Issued in Austin, Texas on May 17, 1988.

TRD-8805087 Karen A. Phillips
Chief Clerk
Texas Water Commission

Filed: May 18, 1988 X ,
For further information, please call (512) 463-7906. ‘

¢ ¢ ¢
Public Meeting Notice

The Texas Water Commission will conduct a public meet-
ing beginning at 1:30 p. m., August 1, 1988, Room 103,
John H. Reagan Building. 15th and Congress Avenue,
Austin, in order to receive public comment conceming the
statewide draft Nonpoint Source Management Report.
The public meeting shall be conducted in accordance with
the Clean Water Act of 1987, §319(a). :

The primary purpose of the Nonpoint Source Management
Program is to select management programs for controlling
nonpoint source pollution. The Commission’s Water Qual-
ity Standards and Evaluation Section, the Commission’s
Water Rights and Uses Division, the T2xas Soil and Water
Conservation Board, the North Central Texas Council of
Governments, the Houston-Galveston Area Council, and
Dannenbaum Engineering Corporation have all provided
studies into the nature, extent, effect, and best manage-
ment practices to control this pollution. Representatives
will be available at the meeting to answer questions.

The public is encouraged to attend the meeting and to
present relevant evidence or opinions concerning the draft
management report. The commission would appreciate
receiving a copy of all written comments no later than 10
days after the public meeting. Copies of comments and
questions concerning the public meeting should be ad-
dressed to: Daniel E. Beckett, Texas Water Commission,
P.O. Box 13087, Austin, Texas 78711-3087, (512) 463-
8452.

A copy of the draft Nonpoint Source Management Report
will be available for review after June 30 in the Texas
Water Commission Library, Room 511, Stephen F. Austin
Building, 1700 North Congress Avenue in Austin, and in
each of the commission’s district offices at the following
addresses: District 11, 3918 Canyon Drive, Amarillo,
(806) 353-9251; District 2, 5124-C 69th Street, Lubbock,
(806) 794-4435; District 3, 3221 Franklin, Waco, (817)
753-3688; District 4, 1019 North Duncanville Road,
Duncanville, (214) 298-6171; District 5, 2916 Teague
Drive, Tyler, (214) 595-5466; District 6, 4820 Ward
Drive, Beaumont, (409) 842-9413; District 8, 140 Heimer
Road, Suite 360, San Antonio, (512) 490-3096; District 9,
102 Canyon Road, San Angelo, (915) 655-9479; District
10-Odessa, 2626 Parkway Boulevard, Building B, Suite
129, Odessa, (915) 362-6997; District 10-El Paso, 1170
Westmoreland, El Rincon Building, Suite 241, El Paso,
(915) 778-9634; District 11, 813 East Pike Boulevard,
Weslaco, (512) 968-3165; District 12, Government Plaza
Building, Suite 905, 400 Mann Street, Corpus Christi,
(512) 882-2548; District 14, 510 South Congress, Suite
306, Austin, (512) 463-7803; Southeast Region-Houston
Office, 15531 Kuykendahl, Suite 350, Houston, (713) 586-
7780; Southeast Region-Deer Park Office, 4301 Center
Street, Deer Park, (713) 479-5981.

A limited number of copies of the draft Nonpoint Source
Management Report will be available from the Texas
Water Commission after June 30, and may be obtained by
contacting R. A. "Hos" Evans, Water Quality Division,
Texas Water Commission, P.O. Box 13087, Austin, Texas
78711-3087, (512) 463-8452. There is no charge for the
pre-meeting draft copy.

The date selected for this meeting is intended to comply
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with deadlines set by statute and regulation. Any publica-
tion or receipt of this notice less than 30 calendar days
prior to the meeting date is due to the necessity of schedul-
. ing the meeting on the date selected.
issued in Austin, Texas on May 20, 1988.
TRD-8805207 Wililam G. Newchurch

Director, Laga! Division

Texas Water Commission

Filed: May 23, 1988
For further information, please call (512) 463-8452

¢ ¢ ¢
Reschedule Public Meeting Notice

The public meeting scheduled by the Texas Water Com-
mission, as published in the May 13, 1988, issue of the

. Texas Register (13 TexReg 2775), to be held on June 14,

1988{ 1:30 p.m., Room 103, John H. Reagan Building,
15th jand Congress Avenue, Austin, has been changed to
1:30{p.m., June 29, 1988, Room 103, John H. Reagan
Buil;ﬁng. 15th and Congress Avenue, Austin,

The/primary purpose of this public meeting is to receive
c ent concerning the Statewide Draft Nonpoint Source
Assgssment Report, The public meeting shall be conducted
in gecordance with the Water Quality Act of 1987 §319(a).

Issped in Austin, Texas on May 20, 1988.

TRD-8805208 William G. Newchurch
Director, Legal Division

i Texas Water Commission

jled: May 23, 1988

for further information, please call (512) 463-8452

/ I ¢ ¢
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IMPORTANT TEXAS
ADMINISTRATIVE CODE USERS

West Publishing Company is the new publisher of the

OFFICIAL

West Publishing Company has
signed the contract and is now the
new publisher of the Official Texas
Administrative Code. Only with
West’s Official Texas Administrative
Code do you get absolute
assurance that all code provisions
appear as finally reviewed

and corrected by the Secretary
of State’s Office—because

only West's Official Texas
Administrative Code is published
under authority of the Secretary
of State.

FULL SET OR INDIVIDUAL
SOFTBOUND PAMPHLETS

West is offering Texans the
opportunity to own all 15 titles of
the TAC, or just individual titles.
Either way, you'll be relieved to
know that we have improved the
format. Unlike looseleaf guides,
where material can be misfiled or

== West Publishing Company

W 50 West Kellogg Boulevard

important information from prior
years can be discarded, West's
TAC will be published in softbound
volumes. And as any of you
familiar with looseleafs know,
softbound volumes are
substantially cheaper.

TIMELY SUPPLEMENTATION

Updates, that you do nothaveto .
pay for in advance and won't have
to pay for until they arrive in your
mailbox, will be issued as often
as the volume of administrative
changes necessitates. As always,
the TAC will be supplemented
twice a week through the Texas
Register. The Official Code and
the Texas Register work hand-in-
hand to give you the latest in
administrative regulations.

EARLY PUBLICATION

West is currently working on
seven individual titles, that will be

m  PO.Box 64526« St. Paul, MN 55164-0526

% 1988 West Publishing Company

Official Texas Administrative Code.

released as soon as they are
ready:

Administration, Insurance, Natural
Resources, Economic Regulation,
Banking, Education and Health
Services.

These are scheduled for fall

" publication, with the others to

follow shortly thereafter. We will
keep you informed as to exact
publication dates in future issues
of the Texas Register.

Please feel free to contact Myrna
Currier at 1-800-328-9352 with
any comments or questions that
you might have. )

West Publishing Company—
giving Texas the affordable,
reliable, official TAC that it
deserves.
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