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Texas Register

The Texas Register(ISN 0362-4781) is published twice each week at least 100 times
a year. Issues will be published by the Office of the Secretary of State.

Material in the Texas Register is the property of the State of Texas. However, it may
be copied, reproduced, or republished by any person for any purpose whatsoever
without permission of the Texas Register director, provided no such republication
shall bear the legend Texas Register or “Official* without the written permission of the
director. The Texas Register is published under Texas Civil Statutes, Article 6252-
13a. Second class postage is paid at Austin, Texas.

POSTMASTER: Please send Form 3579 changes to the Texas Register, P.O. Box
13824, Austin, Texas 78711-3824.

Information Avalilable: The eight sections of the Texas Register represent various
facets of state government. Documents contained within them include:

Governor-appointments, executive orders, and proclamations

Attorney General-summaries of requests for opinions, opinions, and open re-
cords decisions

Emergency Sections—sections adopted by state agencies on an emergency basis
Proposed Sections—sections proposed for adoption

Withdrawn Sections—sections withdrawn by state agencies from consideration for
adoption, or automatically withdrawn by the Texas Register six months after proposal
publication date

Adopted Sections-sections adopted following a 30-day public comment period
Open Mestings—notices of open meetingg

In Addition—miscellaneous information required to be published by statute or
provided as a public service

Specific explanation on the contents of each section can be found on the beginning
page of the section. The division also publishes accumulative quarterly and annual
indexes to aid in researching material published.

How To Cite: Material published in the Texas Register is referenced by citing the
volume in which a document appears, the words "TexReg,” and the beginning page
number on which that document was published. For example, a document published
on page 2402 of Volume 6 (1981) is cited as follows: 6 TexReg 2402.

In order that readers may cite material more easily page numbers are now written as
citations. Example: on page 2 in the lower left-hand corner of the page, would be
written: "13 TexReg 2 issue date,"” while on the opposite page, page 3, in the lower
right-hand corner, would be written “issue date 13 TexReg 3."

How To Research: The public is invited to research rules and information; of interest
between 8 am. and 5 p.m. weekdays at the Texas Register office, S503E Sam
Houston Building, Austin. Material can be found using Texas Register indexes, the
Texas Administrative Code, sections number, or TRD number.

Texas Administrative Code
The Texas Administrative Code (TAC) is the approved, collected volumes of Texas
administrative rules.

How To Cite: Under the TAC scheme, each agency section is designated by a TAC
number. For example in the citation 1 TAC §27.15:

1 indicates the title under which the agency appears in the Texas Administrative
Code;

TAC stands for the Texas Administrative Code;

§27.15 is the section number of rule (27 indicates that the section is under
Chapter 27 of Tide 1; 15 represents the individual section within the chapter).
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TAC Titles Affected

TAC Titles Affected—August TITLE 16. ECONOMIC REGULATION

The following is a list of the administrative rules that have

been published this month. Part I. Rallroad Commission of Texas

TITLE 1. ADMINISTRATION " 16 TAC §5.501—3870

Part I. Office of the Governcr 16 TAC §5.503—3870

1 TAC §§3.401-3.433—4023, 4029 16 TAC §5.535—3807

1 TAC §§3.401-3.438—4023, 4029 Part Il. Public Utllity Commission of Texas
1 TAC §5.194, §5.195—3905 16 TAC §21.22—3807

1 TAC §§5.211-5.217—3927 16 TAC §23.3—3808

1 TAC §§5.231, 5.233, 5.235, 5.236—3936 16 TAC §23.23—3808

1 TAC §5.251, §5.252—3937 Part IV. Texas Department of Labor and Standards
Part Xll. Advisory Commission on State Emer-

gency Communications 16 TAC §§63.1-63.17—3823

1 TAC §251.1—3823 16 TAC §§80.1-80.10—4123

TITLE 4. AGRICULTURE
Part I. Texas Department of Agriculture

16 TAC §§80.1-80.5, 80.8-80.10—3975

Part VI. State Cogéneration Councll

4 TAC §1.14—4059
16 TAC §§201.1-201.6—3978

4 TAC §§6.1-6.4—4059 TITLE 19. EDUCATION
4 TAC §7.33—-3823 Part lll. Teachers Professional Practices Commis-
TITLE 7. BANKING AND sion
SECURITIES 19 TAC §177.1
Part I. Finance Commission of Texas TITLE 22. EXAMINING BOARDS
7 TAC §3.91—3805 Part IV. Texas Cosmetology Commission
Part VI. Credit Union Department 22 TAC §83.1—4104
7 TAC §95.310—4103 22 TAC §83.3—-410§
7 TAC §95.311—4103 22 TAC §83.4—4105
7 TAC §95.505—4103 22 TAC §83.6—4123
7 TAC §95.506-—4104 X 22 TAC §83.8—4124
7 TAC §95.508—4104 22 TAC §83.15—4124

Part VI. Chartering, Operations, Mergers, Liquida- 22 TAC §83.17—4126
tions

22 TAC §83.18—4105
7 TAC §91.204—4123

TITLE 13. CULTURAL RESOURCES 22 TAC §83.19—4106
22 TAC §83.20—4106

Part Vil. State Preservation Board 22 TAC §83.29—4126

13 TAC §111.16—3869 22 TAC §89.3—4126
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22 TAC §89.4—4127

" 22 TAC §89.7—4127

2 TAC §89.8—4127

22 TAC §89.9—4106

22 TAC §89.10—4107

22 TAC §89.11—4127

22 TAC §89.12—4127

22 TAC §89.15—4107, 4127
22 TAC §89.16—4107

22 TAC §89.17—4108

22 TAC §89.21—4108

22 TAC §89.27—4128

22 TAC §89.30—4108

22 TAC §89.34—4109

22 TAC §89.35—4109

22 TAC §89.39—4128

22 TAC §89.40—41 lb

22 TAC §89.41—4110

22 TAC §89.43—4110

22 TAC §89.47—4111

22 TAC §89.51—4128

22 TAC §89.52—4128

22 TAC §89.53—4128

22 TAC §89.56—4128

22 TAC §89.75—4111

22 TAC §89.76—4129

Part X. Texas Funeral Service Commission
22 TAC §203.20

Part XlI. Board of Nurse Examiners

22 TAC §§213.6-213.9, 213.11-213.13, 213.15-213.17—
4111

22 TAC §213.18—4113

22 TAC §§215.11-215.13, 215.5, 215.7, 215.12, 215.14—
4114

22 TAC §217.11—4115

Part Xlll. Texas Board of Licensure for Nursing
Home Administrators

22 TAC §243.1—3823

22 TAC §245.2—3824
22 TAC §245.3—3824
22 TAC §2474—3824

Part XX. Texas Board of Private Investigators and
Private Securlty Agencies

22 TAC §423.1—3801, 3811
22 TAC §434.1—3801, 3811
22 TAC §435.1—-3812

22 TAC §435.9—3812

22 TAC §435.15—3812

22 TAC §515.8—3801

22 TAC §521.8—3801

Part XXIl. Texas State Board of Public Accoun-
tancy

22 TAC §501.2—3938

22 TAC §501.3—3813

22 TAC §503.1—3938

22 TAC §511.21—3979

22 TAC §515.8—3813

22 TAC §519.29—3973, 3938

22 TAC §521.8—3814

Part XXill.Texas Real Estate Commission
22 TAC §§531.10-531.17—3979

Part XXV. Structural Pest Control Board

22 TAC §593.6, §593.22—3814
TITLE 25. HEALTH SERVICES

Part I. Texas Department of Health

25 TAC §31.1—4129

25 TAC §37.93—3802, 3815

25 TAC §37.97—3815

25 TAC §133.21—3816

25 TAC §§401.681-401.692—3802

25 TAC §§402.201-402.203, 402.218, 402.222—3802

Part Xill. Toxlc Substances Coordinating Commit-
lee

25 TAC §§1001.1-1001.6—3824

13 TexReg ‘112597 August 16, 1988
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TITLE 28. INSURANCE

Part |. State Board of Insurance

28 TAC §1.36—3875

28 TAC $5.4001-—3871

28 TAC §5.6105—4130

28 TAC §§7.1701-7.1711—3825

28 TAC §§15.5, 15.7-15.15, 15.21, 15.23, 15.26—4026

28 TAC §§15.10, 15.11, 15.15, 15.23—4026
28 TAC §§33.1-33.10—4030

28 TAC §§33.101-33.108—4031

28 TAC §§33.201-33.206—4033

28 TAC §§33.3j01-33.308—4034

28 TAC §§33.401-33.407—4035

28 TAC §§33.501-33.511—4041

Part Il. Industrial Accident Board

28 TAC §§42.105, 42.110, 42.115

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part |. General Land Office

31 TAC §1.13—-3867

31 TAC §4.13—4026, 4043

31 TAC §4.42—4027

31 TAC §4.42—4043

Part |l. Texas Parks and Wildlife Department

31 TAC §§36.332-65.335—3816

31 TAC §§57.111-57.117—3825

31 TAC §65.71, §65.81—3982

31 TAC §§65.190-65.199, 65.201-65.203, 65.205, 65.208-
65.212, 65.215, 65.218-65.220, 65.222, 65.224, 65.225,
65.229-—4060

31 TAC §65.313, §65.315—4064

31 TAC §§65.701-65.706—3986

Pert Ill. Texas Alr Control Board

31 TAC §§116.1, 116.3, 116.6, 116.7, 116.10—4065
Part IV, School Land Board

31 TAC §155.1, §155.3—4044

31 TAC §341.81—4045

Part IX. Toxss Water Commission
31 TAC §305.42-4071

31 TAC §305.192—4072

31 TAC §335.211—4072

Part X. Texas Water Development Board
31 TAC §§365.1-365.3—3939

31 TAC §365.11, §365.12—3940

31 TAC §§365.21-365.26—3941

31 TAC §365.41, §365.42—3943

31 TAC §§365.51-365.53—3943

31 TAC §§365.61-365.64—3944

31 TAC §§365.71-365.78—3946

31 TAC §365.91—3947

31 TAC §8§366.1-366.3—3948

31 TAC §§366.41-366.44—3950

31 TAC §§366.51-366.60—3950

31 TAC §366.71,§366.72—3955

31 TAC §§366.81-366.85—3955

31 TAC §366.91, §366.92—3958

31 TAC §§366.101-366.110—3958

31 TAC §366.111—3960
TITLE 34, PUBLIC FINANCE

Pert I. Comptrolier of Public Accounts
34 TAC §3.141—3802

34 TAC §3.286—3988

34 TAC §3.288—3990

34 TAC §3.291—4097

34 TAC §3.296—4134

34 TAC §3.301—3991

34 TAC §3.548—3875

34 TAC §3.350—4097

34 TAC §3.555—3875, 4027

34 TAC §3.556—3867, 3875, 4097
34 TAC §3.68—3960

34 TAC §5.113—4097

34 TAC §5.114—4100

¢ TAC Titles Affected
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34 TAC §5.160—4136
Part Vil. State Property Tax Board
34 TAC §1554—3876
34 TAC §155.31—3876

34 TAC §161.l3—38:27
TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part |. Texas Department of Public Safety

37 TAC §§17.1-17.4, 17.7-17.10, 17.12, 17.14-17.18,
17.20-17.25, 17.28-17.30—4045

37 TAC §23.1, §23.14-3871
37 TAC §23.713—3877
37 TAC §23.91--3877

Part Vil. Texas Commission on Law Enforcement
Officer Standard and Education

37 TAC §211.70, §211.77—4136
37 TAC §211.77—4139

37 TAC §§211.71, 211.78, 211.79, 211.100, 211.104—
4117

37 TAC §211.77—4139
37 TAC §211.78, §211.79—4116

Vill. Commission on Fire Protection Personnel
Standards eand Education

37 TAC §233.41—4139

37 TAC §233.61—4139

37 TAC §§233.62-233.64—4139

37 TAC §233.101, §233.102—4140

37 TAC §$233.108-233.110—4140

37 TAC §233.142—4140

37 TAC §233.160, §233.161—4140

37 TAC §237.11—4141

Part X. Texas Adult Probation Commission
37 TAC §321.1—-3818

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part L. Texas Department of Human Services
40 TAC §12.22—3872 e
40 TAC §16.3802—3828

40 TAC §§16.6103, 16.6106, 16.6107—3828
40 TAC §16.6120—3828

40 TAC §16.9801—3818

40 TAC §27.3007—4055

40 TAC §29.606—3828

40 TAC §29.1001—3829

40 TAC §§29.1601-29.1603—3829

40 TAC §54.102—3872

40 TAC §54.104—3872

40 TAC §54.207—3873

40 TAC §§54.301, 54.305, 54.306—3873
40 TAC §54.312--3873

40 TAC §54.401—3873

40 TAC §§69.280, 69.282, 69.284, 69.286, 69.288,
69.290—3992

40 TAC §§69.301-69.305—3993
40 TAC §72.101—3829

40 TAC §72.201-72.210

40 TAC §76.101—3994

40 TAC §76.201, §76.202—3994
40 TAC §79.1603—4056

40 TAC §§85.6050-85.6052—4141

Part Ill. Texas Commission on Alcohol and Drug
Abuse

40 TAC §8153.1, 1534-153.6, 153.34-153.36, 153.38,
153.39, 153.41—4056

IX. Texas Dap.mmoﬁi on Aging
40 TAC §273.1—4143
Part X. Texas Employment Commission
40 TAC §§301.16-301.18—3994
¢ ¢ .
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Emergency Rules

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it determines
that such action is necessary for the public health, safety, or welfare of this state. The section may become effective
immediately upon filing with the Texas Register, or on a stated date less than 20 days after filing, for no more than
120 days. The emergency action is renewable once for no more than 60 days.

Symbology In amended emergency sections. New language added to an existing section is indicated by the u. _
of bold text. [Brackets] indicate deletion of existing material within a, section.

TITLE 34. PUBLIC
FINANCE

Part 1. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter O. State Sales and
Use Tax
* 34 TAC §3.291

The Comptroller of Public Accounts is renew-
ing the effectiveness of the emergency adop-
tion of amended §3.291, for a 60-day period
effective September 13, 1988. The text of
amended §3.291 was originally published in
the May 24, 1988, issue of the Texas Regis-
ter (13 TexReg 2419).

Issued in Austin, Texas on August 12, 1988.

TRD-8808294 Wade Anderson

Rules Coordinator
Comptroller of Public
Accounts

Effective date: September 13, 1988
Expiration date: November 12, 1988

For further information, please call: (512)
463-4004

¢ ¢ ¢
* 34 TAC §3.350

The Comptroller of Public Accounts is renew-
ing the effectiveness of the emergency adop-
tion of amended §3.350, for a 60-day period
effective August 16, 1988. The text of
amended §3.350 was originally published in
the April 22, 1988, issue of the Texas Regis-
ter (13 TexReg 1959).

Issued in Austin, Texas on August 12, 1988.

TRD-8808296 Wade Anderson

Rules Coordinator
Comptroller of Public
Accounts

Effective date: August 16, 1988
Expiration date: October 15, 1988

For further information, please call: (512)
463-4004

L4 ¢ L 4
e 34 TAC §3.356

The Comptroller of Public Accounts is renew-
ing the effectiveness of the emergency adop-
tion of amended §3.356, for a 60-day period
effective August 23, 1988. The text of
amended §3.356 was originally published in
the April 29, 1988, issue of the Texas Regis-
ter (13 TexReg 2063).

Issued in Austin, Texas on August 12, 1988.

TRD-8808295 Wade Anderson

Rules Coordinator
Comptrofier of Public
Accounts

Effective date: August 23, 1988
Expiration date: October 22, 1988

For further information, please call: (512)
463-4004

* ¢ ¢

Chapter 5. Funds Management
(Fiscal Affairs)

Deferred Compensation-Vendor
Participation
* 34 TAC §5.113

The Comptroller of Public Accounts adopts
on an emergency basis an amendment to
§5.113 concerning vendor participation-de-
ferred compensation plan. This section de-
tails the various requirements for entities
participating in the deferred compensation
plan administered by the comptroller.

The amendment is adopted on an emergency
basis to give employees the right to transfer
their account balances from one vendor to
another even though the administrator of the
deferred compensation plan may not believe
that a transfer is in the best interests of an
employee. The amendment also emphasizes
the fact that the requirements for vendor par-
ticipation in the plan are mandatory, not vol-
untary.

The amendment is adopted on an emergency
basis under Texas Civil Statutes, Aricle
6252-3b, which provide the comptroller with
the authority to prescribe, adopt, and enforce
rules relating to the administration and en-
forcement of the deferred compensation pro-
gram.,

§5.113. Vendor Participation-Deferred
Compensation Plan.

(a) Eligibility.
(1) (No change.)

(2) Banks. Each state or national
bank desiring to participate in the plan must
be domiciled in this state and have its de-
posits insured by the Federal Deposit Insur-
ance Corporation. Each bank participating
in the State of Texas deferred compensation
plan, and which has on deposit over
$100,000 in total State of Texas funds,
shall [must] provide 100% collateral for all
amounts over $100,000 in accordance with
the rules of the State Treasury for state
depositories.

(3)-(5) (No change.)
(b) Procedure.

(1) Each prospective vendor
shall [must] complete an application in a
format to be provided by the plan adminis-
trator.

(2) The application shall [must]
be accompanied by the following docu-
ments:

(A)(E) (No change.)

(3) 1If a vendor’s name or legal
entity changes through merger, sale, disso-
lution, or any other means, the plan admin-
istrator shall [must] be notified within 30
days. The notice shall [must] include a
detailed description of the transaction re-
sulting in the change. If the deferred com-
pensation business will no longer be
transacted by the same corporation or other
legal entity that was an approved vendor,
the entity assuming that business shall
[must] apply for approval as a ven-
within 30 days or transfer all deferred c¢
pensation business to another approved ~+
dor.

(c) Review of products and materi-
als. 4

v

(1) General provisions.

(A) Any provision in a prod-
uct or contract that is contrary to a provi-
sion in the' State of Texas deferred
compensation plan shall [must] either be
amended to conform to the plan through
amendment or endorsement of the product
or [the provision must be} separately listed
on the State of Texas disclosure form de-
scribed in §5.114(a) of this title (relating to
Disclosure, Representations, and Viola- .
tions). Amendments are subject to the re-
quirements of acceptance and verification to
the same extent as the original product con-
tract.

(B)-(C) (No change.)

(2) Insurance companies.

(A) The plan administrator
shall [will] contact the State Board of In-
surance to confirm that insurance polic’
and/or annuity contracts proposed for ug
the deferred compensation plan are .
same forms that have been accepted for sale
in Texas.

¢+ Emergency Rules
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(B) All insurance advertising
submitted to the plan administrator for ap-
proval shall [will] be sent to the State
Board of Insurance for additional review
and must conform to the rules of that agen-

3.
(3) Other vendors.

(A) Product contracts shall
[will] be reviewed by the plan administrator
to insure compliance with the plan and le-

gality.

(B) Any advertising material
specifically designed for use in the plan
shall [will] be reviewed by the plan admin-
istrator for accuracy.

(C) (No change.)
(d) Product approval.

(1) The investments eligible for
purchase are fixed and variable annuities;
life insurance; mutual funds; or an account
with a bank, savings and loan, or credit
union. An account with a bank, savings and
loan or credit union, or any other invest-
ment product not specifically authorized by
statute, requires written approval by the
plan administrator before it can be offered
in the plan.

(2) Upon requesting approval to
become a vendor in a plan, the company
shall [will] be sent an application package,
including a list of items which must be
submitted for approval. Upon approval of
the application and of the product and any
advertising materials, the product approval
notice shall [will] be signed by the plan
administrator and a copy of the signed no-
tice shall [will] be returned to the vendor.

(3) (No change.)

(4) No vendor shall [may] offer
to any state employee any product or prod-
uct contract that has not been approved by
the plan administrator.

(5)(6) (No change.)

(7) If a product offers a guaran-
teed rate of return, notice of any change in
the rate shall [must] be given to the plan
administrator and to all affected partici-
pants. No reduction of such rates shall
[will] be effective unless such notice is
given.

(e) Product advertising.

(1) No vendor shall [may] use
any advertising material specifically de-
signed for use in the plan unless prior ap-
proval has been received from the plan
administrator.

(2) If a vendor does not intend

use any printed advertising material spe-
cifically designed for use in the plan, it
shall [must] provide the plan administrator

with a signed statement to that effect in lieu
of requesting approval for any advertising
material.

(3) (No change.)
(f) Solicitation of business.
(1)-(2) (No change.)

(3) Agents or salesmen shall
[must] have the appropriate state license for
the type of product sold.

(4) Each vendor shall {must] ad-
vise the plan administrator of which of the
following methods it will use to market its
product, and shall {must] provide the plan
administrator with the information required
for that method.

(A) If the product is sold
only through employees of the vendor, that
fact shall [must] be stated and no further
information is necessary.

(B) If the product is sold
through independent agents or contractors
through specific authority from the vendor,
that fact shall [must] be stated and a list of
all authorized agents or contractors shall
[must] be provided to the plan administrator
and updated by November 1 of each year.

(C) If the product is sold
through independent agents or contractors
who do not have a contractual relationship
with or authorization from the vendor, that
fact shall [must] be stated and no further
information is necessary.

(5) Each vendor sball [must]
designate specific contact personnel who
will receive the deferrals, answer questions
about account balances, and who will serve
as a liaison between the plan administrator
and vendor management concerning matters
of administration and/or vendor reporting.
Each contact person shall {[must] notify the
plan administrator in writing of any change
in the designated personnel, address, or
phone number within 30 days of the
change.

(6) With the exception of mu-
tual funds, each out-of-state vendor shall
[must] designate a responsible individual in
Texas as a point of contact for inquiry into
any of the business of that vendor in the
plan.

(g) Product contracts.

(1) State employee deferrals are
initiated by completion of a participation
agreement (Form #70-208). No vendor rep-
resentative may turn in the participation
agreement and any required documentation
to the employee payroll office; it must be
done by the state employee. The participa-
tion agreement shall [must] be signed by
the new vendor or its designated agent
when an initial salary deterral authorization
is made, when there is an increase or de-
crease in the deferral amount, and when

there is a transfer in of a lump-sum pay-
ment.

(2) A specimen or duplicate
copy of the insurance policy or anmuity
contract shall [must] be mailed or delivered
directly to the participant if the participant
requests a copy.

(3) All payments and benefits
shall [will] be calculated without regard to
the sex of the beneficiary.

(4) For life insurance policies,
the following steps shall [must] be taken:

(A) (No change.)

(B) letter of intent to insure
issued to participant. The letter of intent
shall [must] notify the participant that the
effective date of the policy will be the first
day of the month in which the first deferral
is received by the insurance vendor;

(C) if the participant requests
a specimen copy, it shall [must] be deliv-
ered to the participant at the same time as
the letter of intent;

(D)-(F) (No change.)

(5) The State of Texas is the
owner and beneficiary of all deferred com-
pensation products, the amounts contributed
to those products, and all earnings. A
subaccount should be established for each
participant and shall [must] be identified as
a State of Texas deferred compensation
plan account.

(A) The Employer Identifica-
tion Number, 74-6000089, and the mailing
address of the plan administrator; deferred
compensation Section, State Comptroller of
Public Accounts, P.0. Box 13528, Austin,
Texas 78711, shall [must] be on record
with the vendor.

(B) (No change.)
(h) Reporting.

(1) General requirements.

(A) All reports shall [must]
be on computer tape or diskette in a format
prescribed by the plan administrator, or
manually in a format that is data-entry
ready and prescribed by the plan adminis-
trator.

(B) Any vendor with 50 or
more participants shall [must] report by
tape or diskette.

(C) The types of products
shall be defined and coded 25 prescribed by
the plan administrator.
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(D) (No change.)
(2) Reports to the participant.

(A) For life insurance poli-
cies, each vendor shall {[must] provide each
participant with a report not less than once
each calendar year. The period covered by
the report may be either the calendar year
or the policy year.

(B) All other product ven-
dors shall [must] report to participants at
least once each calendar quarter and shall
[must] include the following information:
amount of deferrals, including transfers in;
interest earned or accumulated value; any
applied product costs or surrender charges;
withdrawals; and ending balance/cash val-
ue.

(C)-(D) (No change.)

(3) Reports to the plan adminis-
trator.

(A) Mutual funds shall
[must] include the price of shares when
reporting number of shares the last working
day of August or when confirming a distri-
bution to the participant.

(B)-(E) (No change.)

(F) Penalties for late and in-
complete reports.

(i) (No change.)

(ii) An incomplete or in-
correct report that must be retumed to the
vendor shall [will] be considered a late
report.

(ii1) (No change.)

(iv) Any vendor that does
not file a report within 45 days after the due
date shall [will] be considered a non-filer.
Non-filers shall [will] be removed from the
program.

(1) Transfer of account balance.
(1) (No change.)

(2) The new vendor shall [must]
provide a disclosure form for the new prod-
uct selected.

(3) The plan administrator shall
[will] direct liquidation of the current ac-
count, payable to the state, and then endorse
payment of the proceeds to the new vendor.

(4) Transfers of account bal-
ances may be reviewed and disapproved by
the plan administrator if the transfer is not
in the best interests of [the participant or]
the plan.

(5) The plan administrator
may recommend to a participant that a
transfer not occur when the plan admin-
istrator determines that the transfer

would not be in the best interests of that
participant. After receiving such a rec-
ommendation, a participant may still
transfer his account balance after signing
a statement acknowledging the receipt of
the plan administrator’s recommenda-
tion.

(6)[(5)] Any check for a transfer
of amounts deferred shall [must] be made
payable to the State of Texas so it may be
reinvested with another vendor company.

(j) Distribution of deferred compen-
sation accounts.

(1) (No change.)

(2) Authorization of transfers
and distributions.

(A) A letter of authorization
for the transfer or distribution of deferred
compensation funds will be the only autho-
rization signed by the plan administrator.
No vendor forms will be completed by the
plan administrator and the vendor shall
[must] agree to waive additional authoriza-
tion forms, including signature guarantees
by a commercial bank. The plan administra-
tor shall [will] provide each vendor with
authorized signatures for transfers and dis-
tributions.

(B) (No change.)

(3) Confirmations. All letters
authorizing a lump-sum deposit or distribu-
tion to a participant or beneficiary shall
[must] be acknowledged in a format pre-
scribed by the plan administrator.

(4) Distribution plans.

(A) Each participant shall
[must] file a distribution plan with the plan
administrator within 30 days of separation
from state employment. Failure to file a
distribution plan shall [will] result in the
plan administrator authorizing an immediate
lump-sum distribution to the participant by
the vendor.

(B) The distribution plan
shall [will] direct the timing and amounts
of payments from the participant’s [em-
ployee’s] deferred compensation account.
Once designated, the beginning date of dis-
ributions shall [may] not be changed.

(C) (No change.)

(D) Distribution plans shall
[must] be consistent with the distribution
options available under the investment con-
tract in which the participant’s [employ-
ee’s] deferrals are invested.

(5) If a product contract is de-
clared null and void and there is a refund of
all deferrals, the refund shall [must] be

made payable to the State of Texas. There
can be no personal refunds to a participant.

(6) Vendors shall [must] pro-
cess disbursements and resolve any admin-
istrative  problems with the plan
administrator within a reasonable length -
time, not to exceed 30 days.

(7) Federal taxes.
(A) (No change.)

(B) The vendor shall [must]
file all reports required by the Internal Rev-
enue Service when any amounts are distrib-
uted to the participant. All distributions to
the participant are taxable as ordinary in-
come and should be reported on a W-2
form; they are not considered supplemental
wages (Revised Ruling 82-46; Reg
31.6051-1(a)). The employer identification
number (EIN) can be that of the plan ad-
ministrator or the vendor.

(C) The vendor shall [must]
accurately determine any amounts to be
withheld for taxes based on a W-4 submit-
ted by the participant at the time of a distri-
bution. If no W-4 is provided, the
participant should be taxed as if the partici-
pant were single with no dependents.
TEFRA does not apply to a §457 plan
(§35.3504.1, Temporary Employment Tax
Regulations, News Release R-982, October
8, 1982); withholding is not by election.

(D) (No change.)

(E) Copies of all reports filed
with the Intemal Revenue Service shall
[must] be mailed to the participant’s home
address.

(k) The vendor shall reimburse the
State of Texas for any financial loss due to
the failure of a vendor to process the state's
request for a disbursement, transfer of ac-
count balance, or a change of product
within a reasonable length of time, not to
exceed 30 days.

(1) Termination of vendor participa-
tion.

(1) A vendor may voluntarily
terminate its participation in the State of
Texas deferred compensation plan after no-
tifying the plan administrator. Participants
shall [must] be given not less than 60 days
notice of the vendor’s intent so they may
select a new vendor. Participants who have
not transferred their account balances
within a reasonable period may be trans-
ferred by the vendor as long as there is no
loss of principal, earnings, or other benefits
to the participant. Transfers of accounts
without participant approval must be ap
proved by the plan administrator.

(2) A vendor that does not har.
a balance in any deferred compensation ac-
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count for 12 consecutive months shall
[will] be terminated as a wendor. .

(3) (No change.)
Issued in Austin, Texas, on August 15, 1988.

TRD-8808329 Bob Bullock
Comptroller of Public
Accounts

Effective date: August 15, 1988
Expiration date: December 13, 1988

For further information, please call: (512)
463-4004

¢ ¢ ¢
e 34 TAC §5.114

The Comptroller of Public Accounts adopts
on an emergency basis an amendment to
§5.114, concerning disclosure, representa-
tions, and violations. This section contains
requirements concerning the disclosure of in-
vestment product information to participants
in the deferred compensation plan and pro-
vides for remedies if those requirements are
violated.

The amendment is adopted on an emergency
basis to ensure the full disclosure to partici-
pating state employees of the cost of transfer-
ring insurance policies from one vendor to
another. The amendment also changes the
administrative procedures that must be fol-
lowed when a vendor, agent, or salesman is
removed from or restricted in the activities it
may perform in the program. Finally, the
amendment emphasizes the fact that the dis-
closure requirements are mandatory, not vol-
untary.

The amendment is adopted on an
mergency basis under Texas Civil Statutes,
Article 6252-3b, which provide the comp-
troller with the authority to prescribe, adopt,
and enforce rules relating to the administra-
tion and enforcement of the provisions of
the deferred compensation program.
§5.114. Disclosure, Representations, and
Violations.

(a) Disclosure.

(1) Disclosure form.

(A) The plan administrator
shall [will] provide a disclosure form to
each vendor. The vendor shall [will] com-
plete the form to include basic information
for each product offered in the plan.

(i) Basic information
common to all products and not dependent
on the individual purchaser shall [must] be
uniformly stated on all disclosure forms.

(i) Disclosure of costs
and product information that is dependent
on the individual purchaser shall [must] be
filled in by the vendor representative at the
time the state [employee] and the vendor
sign the participation agreement and the
disclosure form.

(B) Approval and use of dis-
sure forms.

(1) [Within 60 days after
the effective date of this section, or] When
requesting approval of a new product to be
offered in the deferred compensation plan,
each vendor shall [must] submit a proposed
disclosure form to the plan administrator.

(i1)) A separate disclosure
form shall [must] be submitted for each
product offered. Two or more products may
not be described on the same disclosure
form.

(iii) The plan administra-
tor and/or the regulatory agency for the type
of product offered shall [will] review the
disclosure form to insure that it accurately
describes the product offered. If any dis-
crepancy is noted, the plan administrator or
the regulatory agency shall {will] contact
the vendor to resolve the dispute.

(iv) Upon approval of a
disclosure form, the plan administrator shall
[will] notify the vendor. The vendor shall
then have the approved form reproduced to
give to each prospective participant.

(v) (No change.)

(vi) [For a period of six
months following the effective date of this
section, the vendor may use the proposed
disclosure form whether or not approval has
been received from the plan administrator.
After that date, or upon approval of its
disclosure form, whichever is earlier,] A
vendor may solicit deferred compensation
business only for products for which a dis-
closure form has been approved by the plan
administrator and shall [must] provide each
prospective participant a copy of the ap-
proved form.

(C) Information that will not
conveniently fit in the space allowed on the
disclosure form shall [must] be attached to
the disclosure form. This includes schedules
of payments, charges, cash values, or any
other items required to be disclosed.

2)-3)

(4) For products with variable
interest rates, the disclosure form shall
[must] state under current interest rate, the
word "variable”, and provide a blank for the
agent or salesman to provide the current
interest rate, to the extent permitted by fe-
deral law, and the date for which that rate
was effective. A misstatement of the current
interest rate by more than 0.25% shall
[will] be considered failure to provide a
disclosure form.

(No change.)

(5) If an insurance agent sells a
state [an] employee an additional or re-
placement life policy, the agent shall [must]
provide his company and the state em-
ployee with a statement in writing of suffi-
cient reason why the participant would
benefit from an additional or replacement
policy. The written statement by the agent
shall become a part of the disclosure form.

(A) The written statem. nt
for a replacement life policy shall a.s-
close:

(i) the exact time that
will be necessary for the cash value of the
replacement life policy to reach the cash
value of the original life policy as of the
date of the replacement; and

(i) the earliest possible
date on which the participant could with-
draw funds from the replacement life
policy in the event of financial hardship.

(B){(A)] Sufficient  reason
for an additional or replacement policy shall
be determined by the new vendor.

(C)(B)] The written state-
ment shall [must] be reviewed by the Plan
Administrator before deferral is authorized
by the state employee’s state agency.

(D) The written statement
shall not be deemed to have been pro-
vided to a state employee unless the state
employee signs the statement. If the state
employee refuses to sign the statement,
then the agent shall not sell an additional
or replacement life policy to that state
employee. The agent shall permanently
retain a copy of the signed written state-
ment.

(b) (No change.)
(¢) Endorsements,
(1)-2) (No change.)

(3) The advertising material
shall [must] state the relationship between
the vendor and the person or organization
making the endorsement and the basis for
the endorsement.

(d) (No change.)
(e) Remedies.

(1) The plan administrator
may cancel product contracts or partici-
pation agreements and require a vendor
to refund deferrals plus interest when
that vendor uses methods to obtain prod-
uct contracts or participation agreements
in violation of this section or §5.113 of
this title (relating to Vendor Participa-
tion-Deferred  Compensation  Plan).
[Product contracts or participation agree-
ments obtained through methods that vio-
late these sections are subject o rescission
and refund of all deferrals plus interest.]

(2) The plan administrator
may elther remove a vendor from the
program or restrict its right to acquire
new business when that vendor violates
this section or §5.113 of this title (relating
to Vendor Participation-Deferred Com-
pensation Plan). If a vendor is removed
from the program, the vendor may not
resume its participation in the program
for at least two calendar years after the
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effective date of the removal. [A vendor
that violates these sections is subject to
removal from the program or a restriction
of its right to acquire new business. If re-
moved from the program, the vendor is not
eligible to participate in the program again
for at least two years.]

(3) The plan administrator
may prohibit an agent or salesman from
further solicitation or acceptance of de-
ferred compensation business when that
agent or salesman violates this section or
§5.113 of this title (relating to Vendor
Participation—Deferred ~ Compensation
Plan). If an agent or salesman is prohib-
ited from further solicitation or accep-
tance of deferred compensation business,
the agent or salesman may not resume
participation in the program for at least
two calendar years after the effective
date of the prohibition. [An agent or sales-
man who violates these sections is subject
to a prohibition from further solicitation or
acceptance of deferred compensation busi-
ness. If prohibited from further solicitation
or acceptance of deferred compensation
business, the agent or salesman is not eligi-
ble to participate in the program again for at
least two years.]

(4) Possible violations of state
insurance or security laws or regulations

shall [will] be referred to the State Board of
Insurance or the State Securities Board for
action,

(5) The plan administrator
may require a vendor that is removed from
the program to [must] transfer all [deferred
compensation] product contracts to another
vendor remaining in the program without
{with no} loss to the State of Texas or
participants [the participant].

(f) Procedure.

(1) The plan administrator
may act without a hearing when neces-
sary to remedy or protect either the de-
ferred compensation plan or its
participants from an actual or imminent
violation of this section or §5.113 of this
title (relating to Vendor Participation De-
ferred Compensation Plan). [If a com-
plaint is received conceming any vendor,
agent, or salesman, or if the plan adminis-
trator has cause to object to the actions of
any vendor, agent, or salesman, notice and
opportunity for hearing will be afforded the
vendor, agent, or salesman before action is
taken by the plan administrator. See the
comptroller’s Rules of Practice and Proce-
dure, §§1.1-143 concerning Practice and
Procedure.}

(2) Before the plan adminis-’

trator may remove a vendor from the
program or prohibit an agent or sales-
man from further solicitation or accep-
tance of deferred compensation business,
notice of and opportunity for hearing
shall be afforded the vendor, agent, or
salesman in accordance with the com
troller’s Rules of Practice and Procedu
[Violations of contractual obligations wili
not be handled through administrative pro-
cedures. If a satisfactory agreement cannot
be reached, these matters will be referred
the attorney general.] ’

(3) In lieu of pursuing admin-
istrative remedies, the plan administrator
may refer violations of this section or
§5.113 of this title (relating to Vendor
Participation-Deferred  Compensation
Plan) or noncompliance with a vendor’s
contractual obligations to the attorney
general for appropriate action.

Issued in Austin, Texas, on August 15, 1988,

TRD-8808328 Bob Bullock
Comptrolier of Public
Accounts

Effective date: August 15, 1988

Expiration date: December 13, 1988

For further information, please call: (512)
463-4004
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Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology In proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 7. BANKING AND
SECURITIES

Part VI. Credit Union
Department

Chapter 95. Texas Share
Guaranty Credit Union

Finance and Accounts
e 7 TAC §95.310

The Credit Union Department proposes an
amendment to §95.310, concerning account-
ing requirements for special assessments by
Texas Share Guaranty.

John R. Hale, commissioner, has determined
that for the first five-year period the proposed
section is in effect there will be no fiscal
implications for state or local government or
small businesses as a result of enforcing or
administering the section.

Mr. Hale also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that compli-
ance with standard accounting principles will
be assured. There is no anticipated economic
cost to individuals who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Harry L. Elliott, Staft Services Officer, 914
East Anderson Lane, Austin, Texas 78752-
1699.

The amendment is proposed under the provi-
sions of Texas Civil Statutes, Article 2461-
1.01, et seq., §11.07, which provide the
Credit Union Commission with the authority
to adopt reasonable rules necessary for the
administration of the Texas Credit Union Act.
§95.310. Special Assessments. The board
of directors of the TSGCU, with the prior
approval of the commissioner, may levy a
special assessment or assessments against
each [member] credit union, and each such
assessed member credit union shall pay
within 10 days a special assessment not to
exceed 1.0% of the member credit union’s
total share and deposit capital as of Decem-
ber 31 next preceding the date of such
assessment, if the board of directors deter-
mines that such assessment is needed. [to
meet the liquidity needs of the TSGCU.]
Special assessments shall be established as
loans or as the board of directors of
TSGCU shall determine. [by each such
member credit union to the TSGCU, which]
In the event such special asséssment is
treated as a loan, it would have repayment

priority over and above membership invest-
ment shares, in the event of the liquidation
of the TSGCUI.] and interest may [Interest
shall] be paid by the TSGCU on the
amounts of such special assessments
treated as loans [and] at rates to be deter-
mined by the board of directors of the
TSGCU, with the approval of the commis-
sioner. Approval of the commissioner to
levy such special assessment or assess-
ments shall also constitute approval to ex-
ceed the borrowing limit provided in the
Texas Credit Union Act, §4.01(a)(11), if
required.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 12, 1988.

TRD-8808270 John R. Hale
Commissioner
Credit Union Department

Earliest possible date of adoption: September
19, 1988

For further information, please call: (512)
837-9236

¢ ¢ ¢
e 7 TAC 95311

The Credit Union Department proposes an
amendment to §95.311, concerning account-
ing requirements for regular assessments by
Texas Share Guaranty Credit Union.

John R. Hale, commissioner, has determined
that for the first five-year period the proposed
section is in effect there will be no fiscal
implications for state or local government or
small businesses as a result of enforcing or
administering the section.

Mr. Hale also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resuit
of enforcing the section will be that compli-
ance with standard accounting principles will
be assured. There is no anticipated economic
cost to individuals who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Harmry L. Elliott, Staff Services Officer, 914
East Anderson Lane, Austin, Texas 78752-
1699.

The amendment is proposed under the provi-
sions of Texas Civil Statutes, Article 2461-
1.01, et seq., §11.07, which provide the
Credit Union Commission with the authority
to adopt reasonable rules necessary for the
administration of the Texas Credit Union Act.
§95.311. Regular Assessment. The board

of directors of the TSGCU shall levy and
each member credit union shall pay annu-
ally to the TSGCU a regular assessment in
an amount not to exceed 1/10 of 1.0% of
such member credit union’s total share and
deposit capital as of December 31 next pre-
ceding the date of the assessment. The
board of directors of the TSGCU may
waive any regular assessment with the ap-
proval of the commissioner. Regular assess-
ments, unless waived, shall be paid
annually and shall be due within 30 days of
the date of notification of such assessments
to such member credit unions. [Regular as-
sessments shall be charged to the regular
reserve of the member credit union].

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 12, 1988,

TRD-8808266 John R. Hale
Commissioner
Credit Union Department

Earliest possible date of adoption: Septembe
19, 1988

For further information, please call: (512)
837-9236

¢ ¢ ¢

Supervision and Examination
e 7 TAC §95.505

The Credit Union Department proposes an
amendment to §95.505, concerning confiden-
tiality of T3GCU records and access to them
by the Credit Union Department.

John R. Hale, commissioner, has determined
that for the first five-year period the proposed
section is in effect there will be no fiscal
implications for state or local government or
small businesses as a result of enforcing or
administering the section.

Mr. Hale also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the confi-
dentiality of records protected by the Texas
Open Records Act will be preserved. There is
no anticipated economic cost to individuals
who are required to comply with the section
as proposed.

Comments on the proposal may be submitted
to Harry L. Elliott, Staff Services Officer, 914
East Anderson Lane, Austin, Texas 78752-
1699,

The amendment is proposed under the pre
sions of Texas Civil Statutes, Article 2461-
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1.01, ot seq., §11.07, which provide the
Credit Union Commission with the authority
to adopt reasonable rules necessary for the
administration of the Texas Credit Union Act.
§95.505. Credit Union Department Access
to the TSGCU Records and Data. All
information, except statements intended
for publication, obtained by TSGCU rel-
ative to the financlal conditions of credit
unions, whether obtained through exami-
nation or otherwise, and all files and re-
cords to TSGCU relative to that
information are confidential and not for
public record or inspection. Not with-
standing the foregoing, the books, records,
securities, assets, property, papers and other
sources of information of the TSGCU shall
be at all times subject to examination by the
commissioner or his duly authorized repre-
sentative and the TSGCU shall upon re-
quest, promptly furnish such persons full
and free access to all such records and
information sources. The TSGCU shall fur-
nish to the commissioner such other docu-
ments and reports as he may, from time to
time, request.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 12, 1988.

TRD-8808269 John R. Hale'
Commissioner
Credit Union Department

Earliest possible date of adoption: September
19, 1988

For further informaticn, please call: (512)
837-9236

L4 L4 L4
* 7 TAC §95.506

The Credit Union Department proposes an
amendment to §95.506, concerning authority
for Texas Share Guaranty Credit Union to
examine member credit unions.

John R. Hale, commissioner, has determined
that for the first five-year period the proposed
section is in effect there will be no fiscal
implications for state or local government or
small businesses as a result of enforcing or
admihistering the section.

Mr. Hale also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that TSGCU
will have greater authority for examining
membar credit unions. The anticipated eco-
nomic cost to individuals who are required to
comply with the section as proposed will not
be greater than presently exists.

Comments on the proposal may be submitted
to Harry L. Elliott, Staff Services Officer, 814
East Anderson Lane, Austin, Texas 78752-
1699.

The amendment is proposed under the provi-
sions of Texas Civil Statutes, Article 2461-
1.01, ot seq., §11.07, which provide the
redit Union Commission with the authority

) adopt reasonable rules necessary for the

Iministration of the Texas Credit Union Act.
§95.506. Authority [Authorization by Com-

missioner for the TSGCU] t Examine
Credit Unions [Union]. The board of direc-
tors of the TSGCU or its duly authorized
representatives [representative] may but
shall not be required [be authorized by the
commissioner] to conduct an examination
or audit of any member credit union with
prior written notice [upon written request
by the board of directors of the TSGCU] to
the commissioner. [The commissioner’s au-
thorization shall be in writing and may in-
clude any specific instructions he deems
advisable.] The cost of such examination or
audit shall be paid by the member credit
union with the approval of the commis-
sioner [TSGCU].

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 12, 1988,

TRD-8808268 John R. Hale
Commissioner
Credit Union Department

Earliest possible date of adoption: September
19, 1988

For further information, please call: (512)
837-9236

¢ L4 ¢
e 7 TAC §95.508

The Credit Union Department proposes new
§95.508, conceming reporting of financial
data to Texas Share Guaranty Credit Union
by member credit unions.

John R. Hale, commissioner, has determined
that for the first five-year period the proposed
section is in effect there will be no fiscal
implications for state or local govemment or
small businesses as a result of enforcing or
administering the section.

Mr. Hale also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that authority
is prescribed for Texas Share Guaranty
Credit Union to obtain financial reports. There
is no anticipated economic cost to individuals
who are required to comply with the section
as proposed.

Comments on the proposal may be submitted
to Harry L. Elliott, Staff Services Officer, 914
East Anderson Lane, Austin, Texas 78752-
1699.

The amendment is proposed under the provi-
sions of Texas Civil Statutes, Article 2461-
1.01, et seq, §11.07, which provide the
Credit Union Commission with the authority
to adopt reasonable rules necessary for the
administration of the Texas Credit Union Act.
§95.508. TSGCU Access to the Member
Credit Union Records and Data. The
books, records, securities, assets, property,
papers, and other sources of information of
each member credit union shall be at all
times subject to review or inspection by the
TSGCU or its duly authorized repre-
sentative, and each member credit union
shall upon request promptly furnish such
person full and free access to all such re-

cords and information sources. Each mem-
ber credit union shall furnish to the TSGCU
such other documents and reports as it may,
from time to time, request.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on August 12, 1988,
TRD-8808287 John R. Hale
Commigsioner
Credit Union Department

Earliest possible date of adoption: September
19, 1988

For further information, please call: (512)
837-9236

¢ ¢ L4
TITLE 22. EXAMINING
BOARDS

Part TV. Texas
Cosmetology
Commission

Chapter 83. Sanitary Rulings

¢ 22 TAC 831

The Texas Cosmetology Commission pro-
poses an amendment to §83.1, concerning
enforcement.

Norman Jenkins, executive director, has de-
termined that for the first five-year period the
proposed section is in effect there will be no
fiscal implications for state or local govemn-
merit or small businesses as a result of en-
forcing or administering the section.

Mr. Jenkins also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be to clarify the
specific intant of the section. There is no
anticipated economic cost to individuals who
are required to comply with the section as
proposed.

Comments on the proposal may be submitted
to Ms. Janis Rebold, Administrative Assistant,
1111 Rio Grande, Austin, Texas 78701.

The amendment is proposed under Texas
Civil Statutes, Article 8451a, which provide
the Texas Cosmetology Commission with the
authority to issue rules and regulations con-
sistent with the Act that are needed to protect
the public's health and welfare.

§83.1. Enforcement.

(a) (No change.)

(b) To assure compliance with the
statutes and regulations governing the oper-
ation of schools and selens, the Texas Cos-
metology Commission, or its authorized
representatives, shall have the right -of ac-
cess to any school or salon at any tim\g that
the instruction or practice of cosmetology is
being conducted for the purpose of inspect-
ing the premises, and the equipment, sup-
plies, licenses, and all books and records
relating to the training or practice of cosme-
tology. A person who is in violation of the
Cosmetology Act, the general rules and
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regulations of the commission, or the san-
itary rulings of the commission may be
enjoined and restrained by a district
court from violating said Act or commis-
sion rules.

(c¢) (No change.)

(d) Every cosmetology school or
salon, as defined by the statutes to regulate
the practice of cosmetology in the state of
Texas, shall be given a sanitary rating cov-
ering the entire establishment according to
the filed floor plan, and must meet the
following requirements.

(1) The rating given said
school or salon shall be posted in the
reception desk area in public view. [The
rating given said school or salon shall be
posted in a place conspicuous to the public
at all times.]

(2) A salon or school operating
in violation of these rules and regula-
tions, or which operates with a sanitary
rating of less than 80%, shall be issued a
notice of violation. If the violation is not
corrected in 10 days, an informal hearing
may be initiated by the executive direc-
tor. [No cosmetology school or salon shall
be permitted to operate with a grade of less
than 80%.]

(3) Violation of any of these
rules and regulations, or operating a hair-
dressing establishment which fails to re-
ceive a sanitary rating of at least 80%, shall
be issued a violation. If not corrected in
10 days, an informal hearing could be
initiated by the executive director. [shall
be of sufficient cause for the revocation of
the license. If not corrected within 10 days
from the date of issuance, a show cause
hearing shall be initiated by the executive
director, in accordance with the provisions
as established by the statutes regulating cos-
metology, codified as Article 8451a,

§36(2).]

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 15, 1988.

TRD-8808340 Norma L. Jenkins

Executive Director
Texas Cosmetology
Commission

Earliest possible date of adoption: September
19, 1988

For further information, please call: (512)
463-5542

¢ ¢ ¢
e 22 TAC §83.3

The Texas Cosmetology Commission pro-
poses an amendment to §83.3, conceming
proper quarters.

Norman L. Jenkins, executive director, has
determined that for the first five-year period
the proposed section is in effect there will be
no fiscal implications for state or local govern-
ment or small businesses as a result of en-

forcing or administering the section.

Mr. Jenkins also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be the deletion of
a section which no longer serve the purpose
for which it was originally intended. There is
no anticipated economic cost to individuals
who are required to comply with the section
as proposed.

Comments on the proposal may be submitted
to Janis Rebold, Administrative Assistant,
1111 Rio Grande, Austin, Texas 78701.

The amendment is proposed under Texas
Civil Statutes, Article 8451a, which provide
the Texas Cosmetology Commission with the
authority to issue rules and regulations con-
sistent with the Act that are needed to protect
the public's health and welfare.

§83.3. Proper Quarters.

(a)-(b) (No change.)

[(c) Every establishment shall dis-
play at its main entrance a sign, or other
markings, clearly visible at all times that the
establishment is open, indicating that it is a
beauty, wig, or specialty salon, or school.]

(©)[(d)] No cosmetology salon or
school shall, in any manner, represent or
permit a representation to be made in its
behalf that it is a barber ship, whether made
by use of a display or a device similar to a
barber pole or otherwise. It may however,
advertise that services for males are avail-
able, with the exception of shaving.

(d)[(e)] The use of a beauty estab-
lishment as living, dining, or sleeping quar-
ters shall be prohibited. Residential salons
shall maintain a separate entrance which
shall not open off from the living, dining, or
sleeping quarters, and all doors opening into
such quarters shall be permanently sealed.

(e)[()] Doors and windows shall be
effectively screened. Necessary ventilation
shall be provided at all times and adequate
light shall be provided for the operator.

(D[(g)] Styling stations, styling
bars, dresserettes, or working stations must
be kept clean at all times to the sight and
touch. All drawers and shelves of the above
being used for the storage of rollers,
brushes, combs, pins, nets, and equipment
must have proper sanitation, and shall not
be used for storage of nonrelated cosmetol-
ogy equipment or supplies. One drawer or
cabinet may be designated for storage of
personal items.

(g)[(h)] Each booth shall be pro-
vided with adequate light fixtures which
shall be kept in a sanitary, safe manner.

(h)[(i)] The premises shall be kept
free of rodents, vermin, flies, or other simi-
lar insects.

(D[(G)] Equipment such as dryer

. ‘heads, filters, manicuring table and trays

must be kept clean at all times.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 15, 1988,

TRD-8808339 Norman L. Jenkins
Executive Director
Texas Cosmetology

Commission

Earliest possible date of adoption: September‘
19, 1988

For further information, please call: (512)
463-5542

¢ ¢ ¢
e 22 TAC §83.4

The Texas Cosmetology Commission pro-
poses an amendment to §83.4, conceming
toilets-bathrooms.

Norman Jenkins, executive director, has de-
termined that for the first five-year period the
proposed section is in effect there will be no
fiscal implications for state or local govem-
ment or small businesses as a result of en-
forcing or administering the section.

Mr. Jenkins also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the pro-
posed amendment will now indicate that toilet
facilities or a public restroom must be made
available in all salons. There is no anticipated
economic cost to individuals who are required
to comply with the section as proposed.

Comments on the proposal may be submitted
to Ms. Janis Rebold, Administrative Assistant,
1111 Rio Grande, Austin, Texas 78701.

The amendment is proposed under Texas
Civil Statutes, Article 8451a, which provide
the Texas Cosmetology Commission with the
authority to issue rules and regulations con-
sistent with the Act that are needed to protect
the public’'s health and welfare.

§83.4. Toilet-Bathrooms.

(a)-(b) (No change.)

(c) Provision must be made for
toilet facilities within the salon or a pub-
lic restroom available. [These provisions
shall not apply to cosmetology establish-
ments within a home that were in operation
prior to September 1971, unless the owner-
ship changes.]

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 15, 1988,

TRD-8808338 Norma L. Jenkins

Executive Director
Texas Cosmetology
Commission

Earliest possible date of adoption: September
19, 1988

For further information, please call: (512)
463-5542

¢ L4 ¢
e 22 TAC §83.18

(Editor's note: The text of the following section
proposed for repeal will not be published. The
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section may be examined in the offices of the
Texas C tology C or in the Texas
Register office, Room 503, Sam Houston Build-
ing, 201 East 14th Street, Austin.)

The Texas Cosmetology Commission pro-
poses the repeal of §83.18, concerning
creams, lotions, powders, and other cosmet- «
ics. The repeal is proposed because this sec-
tion no longer serves the purpose for which it
was originally intended.

Norman Jenkins, executive director, has de-
termined that for the first five-year period the
proposed repeal is in effect there will be no
fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the repeal.

Mr. Jenkins also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a result
of enforcing the repeal will be the elimination
of an unnecessary regulation. There is no
anticipated economic cost to individuals who
are required to comply with the repeal as
proposed.

Comments on the proposal may be submitted
to Ms. Janis Rebold, Administrative Assistant,
1111 Rio Grande, Austin, Texas 78701.

The repeal is proposed under Texas Civil
Statutes, Article 8451a, which provide the
Texas Cosmetology Commission with the au-
thority to issue rules and regulations consis-
tent with the Act that are needed to protect
the public's health and welfare.

§83.18. Creams, Lotions, Powders, and
Other Cosmetics.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 15, 1988,

TRD-8808337 Norma L. Jenkins

Executive Director
Texas Cosmetology
Commission

Earliest possible date of adoption: September
19, 1988

For further information, please call: (512)
463-5542

L4 ¢ ¢
* 22 TAC §83.19

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Cosmetology Commission or in the Texas
Register office, Room 503, Sam Houston Build-
ing, 201 East 14th Street, Austin.)

The Texas Cosmetology Commission pro-
poses the repeal of §83.19, concerning the
removal of cream and other cosmetics from
container. The repeal is proposed because
this section no longer serves the purpose for
which it was originally intended.

Norman Jenkins, executive director, has de-
termined that for the nrst five-year period the
proposed repeal is in effect there will be no
fiscal implications for state or local govern-
ment or small businesses as a resuit of en-
forcing or administering the repeal.

Mr. Jenkins also has determined that for each
year of the first five years the repeal is in

effect the public benefit anticipated as a result
of enforcing the repeal will be the elimination
of an unnecessary regulation. There is no
anticipated economic cost to individuals who
are required to comply with the repeal as
proposed.

Comments on the proposal may be submitted
to Janis Rebold, Administrative Assistant,
1111 Rio Grande, Austin, Texas 78701.

The repeal is proposed under Texas Civil
Statutes, Article 8451a, §4, which provide the
Texas Cosmetology Commission with the au-
thority to issue rules and regulations consis-
tent with the Act that are needed to protect
the public’s health and welfare.

§83.19. Removal of Cream and Other Cos-

metics from Container.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 15, 1988.

TRD-8808336 Norman L. Jenkins

Executive Director
Texas Cosmetology
Commission

Earliest possible date of adoption: September
19, 1988

For further information, please call: (512)
463-5542

¢ ¢ ¢
e 22 TAC §83.20

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Cosmetology Commission or in the Texas
Register office, Room 503, Sam Houston Build-
ing, 201 East 14th Street, Austin.)

The Texas Cosmetology Commission pro-
poses the repeal of §83.20, concering the
removal of cream and other cosmetics. The
repeal is proposed because this section no
longer serves the purpose for which it was
originally intended.

Norman Jenkins, executive director, has de-
termined that for the first five-year period the
proposed repeal is in effect there will be no
fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the repeal.

Mr. Jenkins also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a result
of enforcing the repeal will be the elimination
of an unnecessary regulation. There is no
anticipated economic cost to individuals who
are required to comply with the repeal as
proposed.

Comments on the proposal may be submitted
to Janis Rebold, Administrative Assistant,
1111 Rio Grande, Austin, Texas 78701.

The repeal is proposed under Texas Civil
Statutes, Article 8451a, §4, which provide the
Texas Cosmetology Commission with the au-
thority to issue rules and regulations consis-
tent with the Act that are needed to protect
the public's health and welfare.

§83.20. Removal of Applied Cosmetics.

This agency hereby csiifies that the proposal
has been reviewed by legal counsel and

found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 15, 1988,

TRD-8808335 Norman L. Jenkins
Executive Director
Texas Cosmetology
Commission
Earliest possible date of adoption: September
19, 1988

For further information, please call: (512)
463-5542

¢ ¢ L 4
Chapter 89. General Provisions

e 22 TAC §89.9

The Texas Cosmetology Commission pro-
poses an amendment to §89.9, concerning
student permits.

Norman L. Jenkins, executive secretary, has
determined that for the first five-year period
the proposed section is in effect there will be
no fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the section.

Mr. Jenkins also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the
amendment will standardize the manner in
which student permits are displayed. There is
no anticipated economic cost to individuals
who are required to comply with the section
as proposed.

Comments on the proposal may be submitted
to Janice Rebold, Administrative Assistant,
1111 Rio Grande, Austin, Texas 78701.

The amendment is proposed under Texas
Civil Statutes, Article 8451a, which provide
the Texas Cosmetology Commission with the
authority to issue rules and regulations con-
sistent with the Act that are needed to protect
the public’s health and welfare.

§89.9. Student Permit. The $25 non-
refundable permit fee shall include one ex-
amination fee and a transcript of hours fee.
Each stdent must have a permit with a
picture affixed displayed in an album [or a
reasonable manner] in the school in which
they are enrolled.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 15, 1988,

TRD-8808354 Norman L. Jenkins
Executive Director
Texas Cosmetology
Commission

Earliest possible date of adoption: September
19, 1988

For further information, please call: (512)
463-5542

L4 L4 ¢
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¢ 22 TAC §89.10

The Texas Cosmetology Commission pro-
poses an amendment to §89.10, concerning
monthly hour reports.

Norman L. Jenkins, executive director, has
determined that for the first five-year period
the proposed section is in effect there will be
no fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the section.

Mr. Jenkins also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the
amendment will standardize the manner in
which monthly hour reports are displayed.
There is no anticipated economic cost to indi-
viduals who are required to comply with the
section as proposed.

Comments on the proposal may be submitted
to Janis Rebold, Administrative Assistant,
1111 Rio Grande, Austin, Texas 78701.

The amendment is proposed under Texas
Civil Statutes, Article 8451a, which provide
the Texas Cosmetology Commission with the
authority to issue rules and regulations con-
sistent with the Act that are needed to protect
the public's health and welfare.

§89.10. Monthly Hour Report. On a form
prescribed by the commission, the school
will display the monthly hour report in
an album or binder so that the student,
under supervision, may review his/her
hours [post in a conspicuous place], no
later than the 10th day of the month follow-
ing, a record of hours acquired by each
student during the preceding month. Each
student enrolled must be given the opportu-
nity to sign or initial the report. The report
will be kept available for inspection by the
student or a representative of the Texas
Cosmetology Commission. One copy of the
monthly hour report will be given to the
commission inspector each month. The
copy must be signed by the school official.
Students enrolled in a cosmetology or spe-
cialty course are prohibited from preparing
hour reports or supporting documents. Stu-
dent instructors may prepare hour reports.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 15, 1988.

TRD-8808353 Norman L. Jenkins

Executive Director
Texas Cosmetology
Commission

Earliest possible date of adoption: September
19, 1988

For further information, please call: (512)
463-5542

L 4 L4 ¢
e 22 TAC §89.15

The Cosmetology Commission proposes an
amendment to §89.15, concerning definitions
of license authorizations. The proposed
amendment will indicate that the Jicensee of
student must attach a photograph of him/her-
self on license or permit.

Norman L. Jenkins, executive director, has
determined that for the first five-year period
the proposed section is in effect there will be
no fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the section.

Mr. Jenkins also has determined that for each
year of the first five years the section is in
effect the public benelit anticipated as a result
of enforcing the section will be that the, pro-
posed amendment will eliminate identity con-
fusion regarding licensees and students.
There is no anticipated economic cost to indi-
viduals who are required to comply with the
section as proposed.

Comments on the proposal may be submitted
to Janis Rebold, Administrative Assistant,
1111 Rio Grande, Austin, Texas 78701.

The amendment is proposed under Texas
Civil Statutes, Article 8451a, which provide
the Texas Cosmetology Commission with the
authority to issue rules and regulations con-
sistent with the Act that are needed to protect
the public's health and welfare.

§89.15. Definitions of License Authoriza-

tions.

(a) Instructor license. An instructor
license authorizes the holder to instruct in
any approved cosmetology school, or pro-
gram, and practice all phases of cosmetol-
ogy in a beauty salon or practice any of the
specialties in a licensed specialty salon. A
photograph of the licensee approximately 1
1/2 inches by 1 1/2 inches shall be attached
to the front of the license.

(b) Cosmetologist. A cosmetologist
(operator) license authorizes the holder to
practice all phases of cosmetology in a
beauty salon or any specialties in a spe-
cialty salon. A photograph of the licensee
approximately 1 1/2 inches by 1 1/2 inches
shall be attached to the front of the license.

(c) Wig specialist. A wig specialist
certificate authorizes the holder to practice
wiggery, hairweaving, or perform eye tab-
bing in a beauty or specialty salon. A pho-
tograph of the licensee approximately 1 1/2
inches by 1 1/2 inches shall be attached to
the front of the license.

(d) Manicurist. A manicurist li-
cense authorizes the holder to practice man-
icuring and pedicuring in a licensed beauty
or specialty salon. A manicurist shall not
weat or remove calluses, soft calluses, or
ingrown nails. A photograph of the licensee
approximately 1 1/2 inches by 1 1/2 inches
shall be attached to the front of the license.

(e) Shampoo-conditioning special-
ist. A shampoo specialist certificate autho-
rizes the holder to practice the art of a
shampooing, application of conditioners and
rinses, scalp manipulation, and shampooing
hair goods in a licensed beauty salon. A
photograph of the licensee approximately 1
1/2 inches by 1 1/2 inches shall be attached
to the front of the license. No other service
may be performed. To do so will lead to
revocation of a specialty license.

(f) Facial specialist. A facial spe-
cialist certificate authorizes the holder to
practice facial, application of facial cosmet-
ics, manipulations, eye tabbing, arches, lash
and brow tints, and the temporary removal
of superfluous hair by the use of depilatory,
mechanical tweezers, or wax in a licensed
beauty or specialty salon. A photograph o
the licensee approximately 1 1/2 inches by
1 1/2 inches shall be attached to the front of
the license. No other service maybe per-
formed. To do so will lead to revocation of
a specialty license.

(g) Hairweaving  specialist. A
hairweaving specialist certificate authorizes
the holder to practice the art of hairweaving
in a licensed beauty or specialty salon. A
photograph of the licensee approximately 1
1/2 inches by 1 1/2 inches shall be attached
to the front of the license. No other service
may be performed. To do so will lead to
revocation of a specialty license.

(h) Temporary license. A tempo-
rary license authorizes the holder of a valid
license from another state or nation to prac-
tice cosmetology in the State of Texas for
60 days while waiting for a reciprocity
clearance or waiting to take the commission
examination. A temporary license is not
renewable. A photograph of the licensee
approximately 1 1/2 inches by 1 1/2 inches
shall be attached to the front of the license.

(i) Student permit. A student permit
authorizes the holder to practice cosmetol-
ogy only in an approved school, and only
after 10% of the required hours for gradua
tion (150 hours for public high school stul
dents) are accrued. A photograph of the
student approximately 1 1/2 inches by 1
1/2 inches shall be attached to the front of

the permit.
(5) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 15, 1988.

TRD-8808352 Norman L. Jenkins
Executive Director
Texas Cosmetology

Commission

Earliest possible date of adoption: September
19, 1988

For further information, please call: (512)
463-5542

¢ ¢ *
e 22 TAC §89.16

The Texas Cosmetology Commission pro-
poses an amendment to §89.16, concerning
license cancellations. The proposed amend-
ment will eliminate confusion as to what ser-
vices may be performed by license or
certificate holders.

Norman L. Jenkins, executive director, he
determined that for the first five-year peri¢
the proposed section is in effect there will & _
no fiscal implications for state or local govern-

¢ Proposed Sections
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ment or small businesses as a result of en-
forcing or administering the section.

Mr. Jenkins also has determined that for each
year ot the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the pro-
posed amendment will more clearly define
which services may be performed by license
or certificate holders. There is no anticipated
economic cost to individuals who are required
to comply with the section as proposed.

Comments on the proposal may be submitted
to Janis Rebold, Administrative Assistant,
1111 Rio Grande, Austin, Texas 78701.

The amendment is proposed under Texas
Civil Statutes, Article 8451a, which provide
the Texas Cosmetology Commission with the
authority to issue rules and regulations con-
sistent with the Act that are needed to protect
the public's healith and welfare.

§89.16. License Cancellations. A licensee
or certificate holder holding one of the
licenses or certificates shall only perform
the cosmetology services permitted by
his/her individual license or certificate [A
licensee or certificate holder holding one of
the licenses or certificates] listed in §89.15
of this title (relating to Definitions of Li-
cense Authorizations). A licensee or certif-
icate holder who is found to be performing
for a fee or consideration [of] a service for
which a person is not licensed or certified is
in violation of the statutes, and may have
the license they hold canceled. Nothing in
these rules and regulations shall be con-
strued to apply to the education activities
conducted with any monthly, annual, or
other special educational programs of any
association utilizing licensed cosmetologists
in Texas or elsewhere, from which the gen-
eral public is excluded. This will apply only
to specitic day or days of any monthly or
other special program of any association of
licensed cosmetologists. A licensed cosme-
tologist from Texas, or any other state, may
not, however, hold classes when it is not in
conjunction with a bona fide association
unless they seek clearance, in writing, from
the executive director of the Cosmetology
Commission, 10 days prior to said classes.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 15, 1988.

TRD-8808351 Norman L. Jenkins

Executive Director
Texas Cosmetology
Commission

Earliest possible date of adoption: September
19, 1988

For further information, please call: (512)
463-5542

¢ * ¢
e 22 TAC §89.17

The Texas Cosmetology Commission pro-
poses an amendment to §89.17, concerning

instructor applicants. The proposed amend-

ment will notify instructor applicants that a
registration form is necessary prior to reenter-
ing beauty school.

Norman L. Jenkins, executive director, has
determined that for the first five-year period
the proposed section is in effect there will be
no fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the section.

Mr. Jenkins also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resuit
of enforcing the section will be that the pro-
posed amendment will notify student instruc-
tors that a registration form must be
completed prior to reentering beauty school.
There is no anticipated economic cost to indi-
viduals who are required to comply with the
section as proposed.

Comments on the proposal may be submitted
to Janis Rebold, Administrative Assistant,
1111 Rio Grande, Austin, Texas 78701.

The amendment is proposed under Texas
Civil Statutes, Article 8451a, which provide
the Texas Cosmetology Commission with the
authority to issue rules and regulations con-
sistent with the Act that are needed to protect
the public's health and welfare.

§89.17. Instructor Applicants. The student
instructor must have a valid Texas opera-
tor’s license before reentering beauty school
to complete additional 750 hours in cosme-
tology courses and methods of teaching,
and must provide a high school diploma or
a GED equivalent and a properly com-
pleted registration form prior to reenter-
ing beauty school in order to receive
hours for the instructor course, [prior to
enrollment.] A licensed cosmetologist who
can verify three years operator experience
in a licensed beauty salon may also qualify
for the instructor examination, provided
he/she meet the other instructor require-
ments.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 15, 1988.

TRD-8808350 Norman L. Jenkins
Executive Director
Texas Cosmetology

Commission

Earliest possible date of adoption: September
19, 1988

For further information, please call: (512)
463-5542

¢ ¢ L4
e 22 TAC §89.21

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Cosmetology Commission or in the Texas
Register office, Room 503, Sam Houston Build-
ing, 201 East 14th Street, Austin.)

The Texas Cosmetology Commission pro-
poses the repeal of §89.21, concerning proof
of valid hours. The repeal is proposed be-
cause the section no longer serves the pur-
pose for which it was intended.

Norman L. Jenkins, executive director, has
determined that for the first five-year period
the proposed repeal is in effect there will be

no fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the repeal.

Mr. Jenkins also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a resuit
of enforcing the repeal will be the elimination
of an unnecessary regulation. There is no
anticipated economic cost to individuals who
are required to comply with the repeal as
proposed.

Comments on the proposal may be submitted
to Janis Rebold, Administrative Assistant,
1111 Rio Grande, Austin, Texas 78701.

The repeal is proposed under Texas Civil
Statutes, Article 8451a, which provide the
Texas Cosmetology Commission with the au-
thority to issue rules and regulations consis-
tent with the Act that are needed to protect
the public's health and welfare.

§89.21. Thirty-six Month Valid Hours.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 15, 1988.

TRD-8808349 Norman L. Jenkins
Executive Director
Texas Cosmetology

Commission

Earliest possible date of adoption: September
19, 1988

For further information, please call: (512)
463-5542

¢ ¢ L4
e 22 TAC §89.30

The Texas Cosmetology Commission pro-
poses an amendment to §89.30, concerning
the examination application. The proposed
amendment will eliminate confusion regard-
ing examination applications.

Norman L. Jenkins, executive director, has
determined that for the first five-year period
the proposed section is in effect there will be
no fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the section.

Mr. Jenkins also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resuit
of enforcing the section will be that the pro-
posed amendment will define more clearly
the procedures for an examination applica-
tion. There is no anticipated economic cost to
individuals who are required to comply with
the section as proposed.

Comments on the proposal may be submitted
to Janis Rebold, Administrative Assistant,
1111 Rio Grande, Austin, Texas 78701.

The amendment is proposed under Texas
Civil Statutes, Article 8451a, which provide
the Texas Cosmetology Commission with the
authority to issue rules and regulations con-
sistent with the Act that are needed to protect
the public's health and welfare.

§89.30. Examination Applications. Appli-
cation for examination must be filed and
processed and the examinee will be noti-
fied 10 days prior to his’her examination
date. The examination application con-
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sists of the verification of the applicant’s
completion of the total hours required, a
current health certificate which includes
a tuberculosis test, and a current photo-
graph. [Application for examination must
be filed 10 days prior to the first date set by
law for examination and verify the appli-
cant has completed the total hours required
in the particular course of instruction at that
time. The examination application consists
of the front portion of the permit with a
photograph, the second portion labeled ap-
plication, and a health certificate not over
one year old which includes a tuberculosis
test.] A copy of the student permit and
photograph must be posted in the school
should the student continue to attend and
accrue hours between the time of appli-
cation and date scheduled for exam. The
applicant will be required to furnish a
valid Texas driver’s license, a Texas De-
partment of Public Safety identification
card, a military identification card, &
school identification card with a picture,
or a resident alien card as proof of iden-
tification prior to admittance for exami-
nation. No other proof will be accepted.
Students holding dates scheduled for
exam who do not appear without a seven-
day notice to the commission of cancella-
tion may be denied scheduling for at least
60 days.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 15, 1988.

TRD-8808348 Norman L. Jenkins

Executive Director
Texas Cosmetology
Cemmission
Earliest possible date of adoption: September
19, 1988

For further information, please call: (512)
463-5542

¢ ¢ ¢
e 22 TAC §89.34

The Texas Cosmetology Commission pro-
poses an amendment to §89.34, concermning
applicants for licensure through reciprocity.
The proposed amendment will eliminate con-
fusion as to the requirements for reciprocity.

Norman L. Jenkins, executive director, has
determined that for the first five-year period
the proposed section is in effect there will be
no fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the section.

Mr. Jenkins also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the pro-
posed amendment will clarify the require-
ments for application for reciprocity. There is
no anticipated economic cost to individuals
who are required to comply with the section
as proposed.

Comments on the proposal may be submitted
to Janis Rebold, Administrative Assistant,
1111 Rio Grande, Austin, Texas 78701.

The amendment is proposed under Texas
Civil Statutes, Article 8451a, which provide
the Texas Cosmetology Commission with the
authority to issue rules and regulations con-
sistent with the Act that are needed to protect
the public's health and welfare.

§89.34. Applicants for Licensure through
Reciprocity.

(a) (No change.)

(b) Any person who seeks licensure
in the State of Texas through reciprocity
from another nation shall:

(1)-(2) (No change.)

[(3) fumish a copy of the na-
tion's laws, rules, or regulations which set
out the standards for licensure in that coun-
try;]

(3)[(4)] furnish notarized En-
glish translation and acknowledgment of
statutes and other documentation written in
another language;

@I(5)] furnish notarized letters
of employment from past employers (one
year of work experience will equal 250
hours of training); and

(5)[(6)] complete his application
for reciprocity on a form provided by the
commission and submit a $100 reciprocity
fee, plus a license fee.

[(c) An applicant who can meet all
of the requirements in subsections (a) and
(b) of this section, with the exception of a
current license or certificate, may take the
examination. ]

[(d) An applicant who holds a cur-
rent license or certificate from another state
or nation and meets all requirements in
subsections (a) and (b) of this section with
the exception of the required number of
hours or equivalent work experience, may
be examined to prove competence for licen-
sure. An applicant who successfully com-
pletes the examination will be issued a
license upon submission of the fee required
for reciprocity. An applicant who fails to
successfully complete the examination will
be required to accrue the needed hours in a
licensed or approved school of beauty cul-
ture. Upon completion of the training the
applicant will be eligible for examination.
Upon successful completion of the exami-
nation and payment of the reciprocal fee,
the applicant may be issued a license.]

[(e) An applicant who is aggrieved
by the decision of the commission not to
grant reciprocity may request a formal com-
mission hearing to review the decision.
Such request must be in writing and submit-
ted to the commission within 15 days of the
decision not to grant reciprocity.}

[(f) Any commission hearings held
as a result of a request for a review shall be
conducted in accordance with §89.57 of this
title (relating to Disciplinary Hearings),
§89.58 of this title (relating to Continu-
ances), §89. 61 of this title (relating to
Record of Hearings), §89.63 of this title

(relating to Findings and Final Orders),
§89.64 of this title (relating to Proceedings
for Review), §89.65 of this title (relating to
Transmission of Record to Reviewing
Court), §89.66 of this title (relating to Infor-
mal Disposition), and §89.67 of this title
(relating to Enforcement).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 15, 1988.

TRD-8808347 Norman L. Jenkins
Executive Director
Texas Cosmetology
Commission

Earliest possible date of adoption: September
19, 1988

For further information, please call: (512)
463-5542

¢ ¢ ¢
e 22 TAC §89.35

The Texas Cosmetology Commission pro-
poses an amendment to §89.35, conceming
uniforms. The proposed amendment will ex-
pand the current uniform code.

Norman L. Jenkins, executive director, has
determined that for the first five-year period
the proposed section is in effect there will be
no fiscal implications for state or local go.em-
ment or small businesses as a result of en-
forcing or administering the section.

Mr. Jenkins also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the pro-
posed amendment will expand the current
uniform code to include white dress slacks
and white shoes. There is no anticipated eco-
nomic cost to individuals who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Janis Rebold, Administrative Assistant,
1111 Rio Grande, Austin, Texas 78701.

The amendment is proposed under Texas
Civil Statutes, Article 8451a, which provide
the Texas Cosmetology Commission with the
authority to issue rules and regulations con-
sistent with the Act that are needed to protect
the public's health and weltare.

§8935. Uniforms.

(a)-(b) (No change.)

(c) Applicants for a commission ex-
amination must appear in black, brown, [or]
navy, or white dress slacks or black,
brown, or navy knee length skirt (no jeans),
dark colored or white shoes, a clean white
shirt or blouse, and a clean white profes-
sional type [three quarter length] lab coat
with either short or long sleeves, or an all
white professional type uniform of wash-
able material with the armpits covered.
The attire shall not bear any writing or
other identifying marks. Applicants not in
the prescribed uniform will not be admitted
to the exam floor. Tank tops and bare feet
are not allowed. This section becomes ef-
fective January 1, 1989 [1988].

¢ Proposed Sections
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This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 15, 1988.

TRD-8808346 Norman L. Jenkins

Executive Director
Texas Cosmetology
Commission

Earliest possible date of adoption: September
19, 1988

For further information, please call: (512)
463-5542

¢ ¢ ¢
e 22 TAC §89.40

The Texas Cosmetology Commission pro-
poses an amendment to §89.40, concerning
cosmetology establishment transfers. The
proposed amendment clarifies requirements
for establishment transfers.

Norman L. Jenkins, executive director, has
determined that for the first five-year period
the proposed section is in effect there will be
no fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or adiministering the section.

Mr. Jenkins also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the pro-
posed amendment will expand the require-
ments to be met when an establishment
owner dies or becomes incompetent. There is
no anticipated economic cost to individuals
who are required to comply with the section
as proposed.

Comments on the proposal may be submitted
to Janis Rebold, Administrative Assistant,
1111 Rio Grande, Austin, Texas 78701,

The amendment is proposed under Texas
Civil Statutes, Article 8451a, which provide
the Texas Cosmetology Commission with the
authority to issue rules and regulations con-
sistent with the Act that are needed to protect
the public’'s health and welfare.

§894. Cosmetology Establishment Trans-
fer. Whenever a cosmetology salon or
school [establishment] changes ownership,
the salon or school [establishment] shall be
officially closed and the new owner shall
apply for an original license within 30 [45]
days after [of] the change of ownership and
meet all necessary current requirements. In
the case of school ownership transfers, all
facilities must be inspected and approved
prior to a student’s hours being accepted for
credit. Notwithstanding the provisions of
this section, when an owner of a salon or
school dies or becomes incompetent, the
remaining owners (if jointly owned) or
the heirs, devises, executors, administra-
tors, or guardians (if a sole proprietor-
ship), or any combination of the
foregoing, may operate the school or sa-
lon for the duration of the owner’s li-
cense. This provision does not excuse
noncompliance with other applicable li-
censing requirements. Any appiicable
bonding requirements must be main-
tained in effect. [Notwithstanding the pro-

visions of this section, the next of kin of a
cosmetology establishment owner who is
deceased may operate that salon or school
without further licensing requirements until
that license is up for renewal.]

This agency hereby certifies that the proposal
has been reviewed by legal counse! and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 15, 1988,

TRD-8808345 Norman L. Jenkins

Executive Director
Texas Cosmetology
Commission

Earliest possible date of adoption: September
19, 1988

For further information, please call: (512)
463-5542

¢ ¢ ¢
e 22 TAC §8941

The Texas Cosmetology Commission pro-
poses an amendment to §89.41, concerning
the change of location of a salon or school.
The proposed amendment will tighten re-
quirements regarding the change of location
of a salon or school. 3

Norman L. Jenkins, executiva director, has
determined that for the first five-year period
the proposed saction is in effect there will be
no fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the section.

Mr. Jenkins also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the pro-
posed amendment will tighten requirements
regarding change of location for a salon or
school. There is no anticipated economic cost
to individuals who are required to comply with
the section as proposed.

Comments on the proposal may be submitted
to Janis Rebold, Administrative Assistant,
1111 Rio Grande, Austin, Texas 78701.

The amendment is proposed under Texas
Civil Statutes, Article 8451a, which provide
the Texas Cosmetology Commission with the
authority to issue rules and regulations con-
sistent with the Act that are needed to protect
the public's health and welfare.

§89.41. Change of Location of a Salon or
School. A salon or school may move and
continue to operate with the current license,
but must be inspected and approved under
the current requirements in the new loca-
tion. The salon or school owner must notify
the commission office in writing of the
change of address as soon as the change
of address becomes available, [at least 45
days prior to moving and give change of
address.]

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 15, 1988.

TRD-8808344 Norman L. Jenkins

Executive Director
Texas Cosmetology
Commission

Earliest possible date of adoption: September
19, 1988

For further information, please call: (512)
463-5542

¢ ¢ ¢
e 22 TAC §89.43

The Texas Cosmetology Commission pro-
poses an amendment to §89.43, conceming
the postings in salon or school. The proposed
amendment will list in detail what is needed to
be posted in a salon or school. The proposed
amendment will list in detail what is needed to
be posted in a salon or school.

Norman L. Jenkins, executive director, has
determined that for the first five-year period
the proposed section is in effect there will be
no fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the section.

Mr. Jenkins also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the pro-
posed amendment will more clearly detail
what is needed to be posted in a salon or
school. There is no anticipated economic cost
to individuals who are required to comply with
the section as proposed.

Comments on the proposal may be submitted
to Janis Rebold, Administrative Assistant,

" 1111 Rio Grande, Austin, Texas 78701.

The amendment is proposed under Texas
Civil Statutes, Article 8451a, which provide
the Texas Cosmetology Commission with the
authority to issue rules and regulations con-
sistent with the Act that are needed to protect
the public's health and welfare.

§89.43. Posted in Salon or School.

(a) The current salon or school
license, current commission laws, rules,
and regulations, current sanitary rules
and regulations, and the last inspection
report of the inspector must be posted in
all licensed salons or schools in the recep-
tion desk area in public view.

(b) In compliance with Texas
Civil Statutes, Article 8451a, §28, there
must be prominently displayed in each
salon and school regulations under this
Act, a sign in letters no smaller than one
inch in height, the contents of which shall
contain the name, mailing address, and

. telephone number of the regulatory

board having jurisdiction over those indi-
viduals under this Act. The expense of
such a sign is the responsibility of each
licensed establishment.

(c¢) Each licensed establishment at
which the instruction or practice of cos-
metology is being conducted shall promi-
nently display to the public its normal
business hours.

(1) The normal business hours
of the establishment must be displayed so
as to be visible from the outside of the
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business and shall be located at or near
the main entrance of the establishment.
In leu of the foregoing requirements, the
licensee shall file with the commission a
certification of its normal business hours.

(2) The commission, and in-
spector, or any duly authorized repre-
sentative of the commission may enter
the premises of any licensee to determine
whether or not the licensee is in compli-
ance with the Act and the rules of the
commission during normal business
hours as posted or filed; provided, how-
ever, that the commissioner, inspector, or
representative shall not be prohibited
from entering the licensee’s premises at
times not so posted or filed where the
instruction or practice of cosmetology is
being conducted.

(3) In a disciplinary proceed-
ing involving the requirements of this
section, the commission shall take official
notice of the licensee’s normal business
hours on file with the commission.

[The current school or salon li-
cense, commission rules and regulations,
sanitary rules and regulations, and the last
inspection report of the inspector shall be
posted in all licensed salons or schools in a
conspicuous place. In compliance with
Texas Civil Statutes, Article 8451a, §28,
there must be prominently displayed in each
salon and school regulated under this Act, a
sign in letters no smaller than one inch in
height, the contents of which shall contain
the names, mailing address, and telephone
number of the regulatory board having ju-
risdiction over those individuals under this
Act. The expense of such a sien is the
responsibility of each licensed establish-
ment.]

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 15, 1988.

TRD-8808343 Noman L. Jenkins
Executive Director
Texas Cosmetology

Commission

Earliest possible date of adoption: September
19, 1988

For further information, please call: (512)
463-5542

¢ ¢ ¢
* 22 TAC §89.47

The Texas Cosmetology Commission pro-
poses an amendment to §89.47, concerning
the definition of a facial speciality salon. The
proposed amendment will delete a subsection
that no longer serves the purpose for which it
was originally intended.

Norman L. Jenkins, executive director, has
determined that for the first five-year pericd
the proposed section is in effect there will be
no fiscal implications for state or local govern-
ment or small businesses as a result of en-

forcing or administering the section.

Mr. Jenkins also has determined that for each
vear of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the pro-
posed amendment will delete a subsection to
eliminate an unnecessary regulation. There is
no anticipated economic cost te individuals
who are required to comply with the section
as proposed.

Comments on the proposal may be submitted
to Janis Rebold, Administrative Assistant,
1111 Rio Grande, Austin, Texas 78701.

The amendment is proposed under Texas
Civil Statutes, Article 8451a, which provide
the Texas Cosmetology Commission with the
authority to issue rules and regulations con-
sistent with the Act that are needed to protect
the public's health and weifare.

§89.47. Definition of a Facial Specialty Sa-
lon. A facial specialty salon is defined as
an establishment where only the following
services may be performed. Any other ser-
vices performed will lead to disciplinary
action,

(1)-(6) (No change.)

[(7) manicuring (must be per-
formed by a manicurist, instructor, or oper-
ator).]

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 15, 1988.

TRD-8808342 Norman L. Jenkins

Executive Director
Texas Cosmetology
Commission

Earliest possible date of adoption: September
19, 1988

For further information, please call: (512)
463-5542

¢ ¢ ¢
e 22 TAC §89.75

The Texas Cosmetology Commission pro-
poses an amendment to §89.75, conceming
field trips. The proposed amendment
specifies that during field trips services may
not be performed at licensed centers or facili-
ties.

Norman L. Jenkins, executive director, has
determined that for the first five-year period
the proposed section is in effect there will be
no fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the section.

Mr. Jenkins also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the pro-
posed amendment will specify that during
field trips services may not be performed at
licensed centers or facilities. There is no an-
ticipated economic cost to individuals who are
required to comply with the section as pro-
posed.

Comments on the proposal may be submitted
to Janis Rebold, Administrative Assistant,
1111 Rio Grande, Austin, Texas 78701.

The amendment is proposed under Texas
Civil Statutes, Article 8451a, which provide
the Texas Cosmetology Commission with the
authority to issue rules and regulations con-
sistant with the Act that are needed to protect
the public's health and welfare.

§89.75. Field Trips. Field tips are permit-
ted under the following conditions for stu-
dents enrolled in the operator course. The
following guidelines are to be sirictly ad-
hered to.

(1)-(5) (No change.)

(6) Allowable activities are lim-
ited to:

(A) performing services to
nursing home residents, patients confined to
hospitals, senior citizen’s center, and
MHMR centers. Performing services at
centers and facilities licensed by the
Texas Cosmetology Commission will not
be allowed;

(B)-(D) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 15, 1988.

TRD-8808341 Norman L. Jenkins
Executive Director
Texas Cosmetology

Commission

Earliest possible date of adoption: September
19, 1988

For further information, please call: (512)
463-5542

¢ ¢ ¢

Part XI. Board of Nurse
Examiners

Chapter 213. Practice and
Procedure

e 22 TAC §§213.6-213.9, 213.11-
213.13, 213.15-213.17

The Board of Nurse Examiners proposed
amendments to §§213.6-213.9, 213. 1i-
213.13, and 213.15-213.17, conceming wit-
ness fees and expenses, preliminary notice to
respondent, commencement of disciplinary
proceedings and filing of charges, respon-
dent's answer, subpoenas, hearing proce-
dure, decision of board, hearings before
executive secretary, prehearing conference,
and agreed orders. The changes in these
sections are mostly editorial in nature, revis-
ing the language to read the same as in the
Nurse Practice Act as passed during the 70th
legislative session.

Louise Waddill, executive secretary, has de-
termined that for the first five-year period the
proposed sections are in effect there will be
no fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the sections.

Ms. Waddill also has determined that for each
year of the first five years the sections are in
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effect the public benefit anticipated as a result
of enforcing the sections will be that the
nurse, the attomey representing the nurse,
and the witness subpoenaed to testify in a
formal hearing before the board will be pro-
vided clearer guidelines that more closely fol-
low the disciplinary proceedings as outlined in
the Nurse Practice Act passed during the
70th legislative session. There is no antici-
pated economic cost to individuals who are
required to comply with the sections as pro-
posed.

Comments on the proposal may be submitted
to Louise Waddill, Executive Director, Board
of Nurse Examiners, P.O. Box 140466,
Austin, Texas 78714.

The amendments are proposed under Texas
Civil Statutes, Article 4514, §1, which provide
the Board of Nurse Examiners with the au-
thority to make and enforce all rules and
regulations necessary for the performance of
its duties and conducting of proceedings be-
fore it, to establish standards of professional
conduct for all persons licensed under the
provisions of this law in keeping with its pur-
pose and objectives, to regulate the practice
of professional nursing, and to determine
whether or not an act constitutes the practice
of professional nursing not inconsistent with
this Act. Such rules and regulations shall not
be inconsistent with the provisions of this law.
§213.6. Witness Fees and Expenses. A
witness who is not a party to the proceeding
and who is subpoenaed to appear at a depo-
sition or hearing or to produce books, pa-
pers, or other objects, shall be entitled to
receive reimbursement for [actual] expenses
incurred in complying with the subpoena,
either the minimum as set in the APA or
the State of Texas Travel Allowance Guide
issued by the Comptroller of Public Ac-
counts, whichever is greater. (according to
the schedule as follows]:

[(1) Mileage will be paid at the
rate of $ .20 per mile if by private car or the
actual fare paid to a regularly scheduled
train, bus, or air carrier. In all cases, the
fare shall be the lowest available for the
particular route or trip in question.

[(2) The actual cost of food and
lodging, if necessary, not to exceed $40 a
day shall be paid.

[3) A witness fee of $10 shall
be paid.

[(4) Mileage and fees to which a
witness is entitled under this section shall
be paid by the party or agency at whose
request the witness appears, on presentation
of proper vouchers swomn by the witness.]
§213.7. Preliminary Notice to Respondent.

(a) (No change.)

(b) Such notice shall contain a
statement of the alleged complaint
[charges] against the respondent and a state-
ment that the respondent has 10 days from
the date the notice is served to provide the
staff with a written response to the com-
plaint [charges], together with any other
written information showing the respon-
dent’s compliance with the Act and the
rules, regulations, and orders of the board.

§213.8. Commencement of Disciplinary
Proceedings and Filing of Charges [Com-
plaint].

(a) The staff may commence disci-
plinary proceedings before the board by
filing [a] written charges {complaint under
oath].

(b) The charges [complaint] shall
contain the following information:

(1)-(3) (No change.)

(c) When the charges are [com-
plaint is] filed, the executive secretary shall
serve the respondent with a copy of the
charges [complaint] and with a notice of
hearing which shall state the date, time, and
location of the hearing at which the board
will consider the charges [complaint]. The
notice of hearing shall also state that the
respondent may file a written answer to the
charges [complaint] meeting the require-
ment of §213.9 of this title (relating to
Respondent’s Answer), within 10 days of
receiving the charges [complaint]. In addi-
tion, the executive secretary shall enclose
with the charges [complaint] and notice of
hearing a copy of the rules governing disci-
plinary proceedings.

(d) The staff may amend the
charges [complaint] at any time provided,
however, that no amendment of the charges
[complaint] shall be effective if filed within
15 days of the hearing unless consented to
by the respondent or approved by the exec-
utive secretary. A copy of the amended
charges [complaint] shall be served on the
respondent. The first charges [complaint]
filed shall be entitled “charges [com-
plaint],” the first amended charges [com-
plaint] filed shall be entitled “first amended
charges [complaint],” and so forth.
§213.9. Respondent's Answer.

(a) The respondent may file an an-
swer to the charges [complaint] and to ev-
ery amendment thereof.

(b) If an answer is filed by respon-
dent, it shall be filed within 10 days of
receiving the charges [complaint] or any
amended charges [complaint] provided,
however, no answer shall be filed less than
five days prior to the hearing unless con-
sented to by the staff or approved by the
executive secretary.

(c) The answer shall admit or deny
each of the allegations in the charge [com-
plaint] or amendment thereof. If the respon-
dent intends to deny only a part of an
allegation, the respondent shall specify so
much of it is true and shall deny only the
remainder. The answer shall also include
any other matter, whether of law or fact,
upon which respondent intends to rely for
his or her defense.

(d)-(f) (No change.)
§213.11. Subpoenas.

(a)-(c) (No change.)
(d) Notwithstanding any other pro-

visions of these sections, the executive sec-
retary may issue a subpoena prior to the
filing of charges [a complaint] under
§213.8 of this title (relating to Commence-
ment of Disciplinary Procedures and Filing
of Charges [Complaint}), if, in the opinion
of the executive secretary, such subpoena is
necessary to investigate any potential viola-
tion or lack of compliance with Texas Civil
Statutes, Articles 4513-4518, or the rules,
regulations, or orders of the board. The
subpoena may be to compel the attendance
of any person to appear for the purposes of
giving sworn testimony and/or to compel
the production of books, records, papers, or
other objects.

§213.12. Hearing Procedure.

(a) (No change.)

(b) Reading of charges [com-
plzint]. At the beginning of each hearing,
the staff will read the charges [complaint]
and offer for inclusion in the record the
charges [complaint], the copy of the notice
of hearing, and the copy of the transmittal
letter by which the charges [complaint] and
notice of hearing were sent to the respon-
dent.

(c) Opening statement of respon-
dent. After the charges have [complaint
has] been read and offered for the record,
the respondent may make an opening state-
ment responding to the allegations in the
charges [complaint].

(d) Presentation of evidence.

(1) The staff will present evi-
dence to support the allegations in the
charges [complaint] provided, however, the
staff shall have the right not to present
evidence if the allegations in the charges
[complaint] are admitted.

(2)-(4) (No change.)

(e)-(g) (No change.)
§213.13. Decision of Board.

(a) Based on the evidence presented
at the hearing, the board may:

(1) find the respondent not
guilty of the charges;

(2) refuse to admit persons to
its examinations;

(3) refuse to issue a license or
certificate of registration or to issue a
certificate of reregistration;

(4) refuse to issue a temporary
permit;

(5) issue » warning;

(6) refer persons to a board
approved peer assistance program;

(7) lLimit the practice;

(8) issue a reprimand with or
without stipulations;

(9) suspend a license for any
period not to exceed two years;

(10) assess a probation;

13 TexReg 4112

August 19, 1988

Texas Register _e



(11) revoke the license or cer-
tificate.

[(1) dismiss the complaint, in
whole or in part;

[(2) wam or reprimand;

[(3) deny admission to its exam-
ination or deny the issuance or renewal of a
license;

[(4) suspend a license;

[(5) revoke a license or permit;
or

[(6) probate a suspension or is-
sue a reprimand with such terms and condi-
tions as the board deems appropriate.)

(b) The decision of the board shall
be in writing in the form of an order and
shall be signed by the executive secretary
{a majority of the board. A copy of the
order shall be mailed or delivered to the
respondent.j

(¢) A copy of the order shall be
mailed or delivered to the respondent,
the respondent’s attorney, and the re-
spondent’s last known employer as a pro-
fessional nurse.

(d)[(c)] The decision of the board is
final and appealable upon the signing of the
written order as provided in subsection (b)
of this section where:

(1) the board finds and states in
the order that an imminent peril to the
public health, safety, and welfare requires
immediate effect of the order; and

(2) the order states it is final and
effective on the date rendered.

(e)[(d)] A motion for rehearing
shall not be a prerequisite for appeal of the
decision where the order of the board con-
tains the finding set forth in subsection (d)
{(c)] of this section.

§213.15. Hearings Before Executive Secre-
tary.

(a) A hearing before the executive
secrelary or his/her designate may be con-
ducted after the filing of a [sworn] com-
plaint but before [a] formal charges are
filed [board hearing is set].

(b) (No change.)

(c) Disposition may be made in
such a proceeding by stipulations, agreed
settlement, or agreed {consent] order, [al-
though all dispositions of matter] such
agreed order shall not be final and effec-
tive until the board members, at a scheduled
board meeting, vote to accept the proposed
agreed |consent] order.

(d) If the complaint is not resolved
at this hearing, or if the board votes to
reject the proposed agreed [consent] order,
then the board has the right lo institute a
formal hearing governing the same matter.
§213.16. Prehearing Conference.

(a) The executive secretary, unilat-

erally or at the request of the staff or re-
spondent, may direct the parties and their
altomneys or representatives to appear before
the executive secretary or a hearings exam-
iner designated by the executive secretary at
a specified time and place for a conference
prior to the hearing for the purpose of:

(1)-(3) (No change.)

(4) limiting, where possible, the
number of witnesses whose testimony will
be repetitious; and

(5) (No change.)

§213.17. Agreed Orders. Whether or not
proceedings have been commenced under
§213.8 of this title (relating to Commence-
ment of Disciplinary Proceedings and Filing
of Charges [Complaint]) or there is a
prehearing conference under §213.16 of this
title (relating to Prehearing Conference), the
executive secretary may, at any time, enter
into an agreed order with any person con-
laining such terms and conditions as the
executive secretary may deem reasonable
and necessary. Said agreed orders shall not
be final and cffective until the board mem-
bers, at 4 scheduled board meeting, vote to
accept the proposed agreed order. If the
charge(s) is not resolved at the prehearing
conference, or if the board votes to reject
the proposed agreed order, then the board
has the right to institute a formal hearing
govemning the same matter.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 9, 1988.

TRD-8808183 Louise Waddill
Executive Secretary
Board of Nurse Examiners

Earliest possible date of adoption: September
19, 1988

For further information, please call: (512)
835-4880

¢ ¢ ¢
* 22 TAC §213.18

The Board of Nurse Examiners proposes new
§213.18, conceming reinstatement hearing.
The new section is being proposed to provide
clarification and guidance for the nurse
whose license to practice professional nurs-
ing has previously been revoked in the State
of Texas and is seeking to have that license
reinstated. .

Louise Waddill, executive secretary, has de-
termined that for the first five-year period the
proposed section is in effect there will be no
fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the section.

Ms. Waddill also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resuit
of enforcing the section will be to provide
guidance for a nurse who may be seeking to
have his/her license to practice professional
nursing remnstated in the State of Texas fol-
lowing revocation. This procedure outlines

the requirements and suggested time-frame
necessary for presentation of the petition.
There is no anticipated economic cost to indi-
viduals who are required to comply with the
section as proposed.

Comments on the proposal may be submitted
to Lovise Waddill, Executive Secretary, Board
of Nurse Examiners, P.O. Box 140466,
Austin, Texas 78714.

The new section is proposed under Texas
Civil Statutes, Article 4514, §1, which provide
the Board of Nurse Examiners with the au-
thority to make and enforce all rules and
regulations necessary for the performance of
its duties and conducting of proceedings be-
fore it, to establish standards of professional
conduct for all persons licensed under the
provisions of this law in keeping with its pur-
pose and objectives, to regulate the practice
of professional nursing, and to determine
whether or not an act constitutes the practice
of professional nursing not inconsistent with
this Act. Such rules and regulations shail not
be inconsistent with the provisions of this law.
§213.18. Reinstatement Hearing.

(a) A person whose license to prac-
tice professional nursing in this state has
been revoked under this Act, whether vol-
untarily or by action of the board, may,
after 12 months from the effective date of
the revocation, petition the board for rein-
statement.

(b) The petition shall be in writing
and in the form prescribed by the board.
The petition and supporting documentation
shall be submitted to the office of the Board
of Nurse Examiners at least three weeks
prior to the regularly scheduled meeting at
which the petition is to be heard. The peti-
tioner will be notified by mail of the time
and place of the reinstatement hearing.

(c) Upon investigation and hearing,
the board may, at its discretion, grant or
deny the petitioner’s request to reinstate the
license. The burden of proof is on the appli-
cant to prove to the satisfaction of the board
that the condition(s) that led to the revoca-
tion no longer exists and/or no longer has a
bearing on the applicant’s professional abil-
ity. If the board grants reinstatement, the
board may impose reasonable terms and
stipulations to be satisfied prior to reinstate-
ment or as stipulations of reinstatement. If
the board denies reinstatement, written rea-
sons for denial shall be communicated to
the applicant.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 9, 1988.

TRD-8808184 Louise Waddill
Executive Secretary
Board of Nurse Examiners

Earliest possible date of adoption: September
19, 1988

For further information, please call: (512)
835-4880

¢ ¢ ¢
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Chapter 215. Nurse Education

e 22 TAC §§215.1-215.3, 215.5,
215.7, 215.12, 215.14

The Board of Nurse Examiners proposed
amendments to §§215.1-215.3, 215.5, 215.7,
216.12, and 215.14, concerning definitions,
new programs, accreditation, administration
and organization, faculty qualifications—bac-
calaureate and master's degree programs,
curriculum, and extended campus. The
amendments are being proposed to include
master's degree programs, their faculty, and
students who are in the master's degree
nursing programs within the structure of a
senior college or university. The inclusion of
these amendments will permit the MSN grad-
uate to write the licensure examination for
registered nurses.

Louise Waddill, executive secretary, has de-
termined that for the first five-year period the
proposed sections are in effect there will be
no fiscal implications for state or local govemn-
ment or small businesses as a result of en-
forcing or administering the sections.

Ms. Waddill also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a resuit
of enforcing the sections will be that they
provide an additional avenue for students to
study for a career in nursing and expand
opportunities for nursing students to study
nursing in the home health setting. There is
no anticipated economic cost to individuals
who are required to comply with the sections
as proposed.

Comments on the proposal may be submitted
to Louise Waddill, Executive Director, Board
of Nurse Examiners, P.O. Box 140466,
Austin, Texas 78714.

The amendments are proposed under Texas
Civil Statutes, Article 4514, §1, and Article
4518, §1, which provide the Board of Nurse
Examiners with the authority to make and
enforce all rules and regulations necessary
for the performance of its duties and conduct-
ing of proceedings before it, to establish stan-
dards of professional conduct for all persons
licensed under the provisions of this law in
keeping with its purpose and objectives, to
regulate the practice of professional nursing,
and to determine whether or not an act con-
stitutes the practice of professional nursing
not inconsistent with the provisions of this
law. It shall be the duty of the Board of Nurse
Examiners to prescribe and publish the mini-
mum requirements and standards for a
course of study in programs which prepare
professional nurse prectitioners.

§215.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise:

Basic program-An educational unit
whose purpose is to prepare practitioners of
nursing and whose graduates are eligible to
write the National Council Licensure Exam-
ination for Registered Nurses.

(A)-(B) (No change.)

(C) Master’s degree pro-

gram-A program leading to a master’s
degree which is the first professional de-
gree in nursing and conducted by an edu-
cational unit in nursing within the
structure of a senior college or university.

(D)((C)] Diploma  pro-
gram—-A program leading to a diploma in
nursing conducted by a single purpose
school usually under the control of a hospi-
tal.

Director-A  registered
nurse who is responsible for the administra-
tion of the nursing program and who meets
the requirements as stated in §215.6(c) of
this title (relating to Faculty Qualifica-
tions—-Diploma or Associate Degree Pro-
grams) or §215.7(d) of this title (relating to
Faculty Qualifications-Baccalaureate and
Master’s Degree Programs).

Faculty = member-An
individual employed to teach in the nursing
program who meets the requirements as
stated in §215.6 of this title (relating to
Faculty Qualifications-Diploma and Asso-
ciate Degree Programs); and §215.7 of this
title (relating to Faculty Qualifications—-Bac-
calaureate and Master’s Degree Programs).

Survey visit-An on-site
visit of a nursing program, including clini-
cal facilitics, by a board representative for
the purpose of evaluating the program of
learning and gathering data to support
whether the program is meeting the board’s
requirements as specified in §§215.1-215.19
of this title (relating to Definitions; New
Programs; Accreditation; Pass Rate of
Graduates on the National Council Licen-
sure Examination for Registered Nurses;
Administration and Organization; Faculty
Qualifications—-Diploma and Associate De-
gree Programs; Faculty Qualifications-Bac-
calaureate and Master’s Degree Programs;
Faculty Policies; Faculty Organization; Fac-
ulty Development and Evaluation;
Philosophy and Objectives; Curriculum;
Curriculum Changes and Expansion of
Nursing Program; Extended Campus; Stu-
dents; Educational Resources and Facilities;
Clinical Resources; Records and Reports;
and Total Program Evaluation).

§215.2. New Programs.

(a) Phase I: development of a new
program.

(1)-(6) (No change.)

(7) Following the site visit and
public hearing, the board may approve, de-
fer action or deny the request.

(A) Approval of the proposal
to establish a nursing program will be given
when the educational institution has submit-
ted evidence that the nursing program will
be based upon sound educational principles,
that valid rationale has been documented

for the establishment of the nursing pro-
gram, that existing nursing programs would
not be adversely effected, and that the edu-
cational institution is prepared to meet the
board’s requirements as specified in
§§215.1-215.19 of this title (relating to Def-
initions; New Programs; Accreditation; Pass
Rate of Graduates on the National Council
Licensure Examination for Registered
Nurses; Administration and Organization;
Faculty Qualifications—Diploma and Asso-
ciate Degree Programs; Faculty Qualifica-
tions—Baccalaureate and Master’s Degree
Programs; Faculty Policies; Faculty Organi-
zation; Faculty Development and Evalua-
tion; Philosophy and Objectives;
Curriculum; Curriculum Changes and Ex-
pansion of Nursing Program; Extended
Campus; Students; Educational Resources
and Facilities; Clinical Resources; Records
and Reports; and Total Program Evalua-
tion).

(B)(D) (No change.)
(b) Phase II: planning stage.
(1)-(2) (No change.)

(c) Phase III: application for initial
accreditation.

(1)-(4) (No change.)

(5) The board shall review the
application and supporting evidence at a
regularly scheduled meeting. If the program
is based upon sound educational principles
and is in compliance with the board’s re-
quirements as specified in §§215.1-215.19
of this title (relating to Definitions; New
Programs; Accreditation; Pass Rate of
Graduates on the National Council Licen-
sure Examination for Registered Nurses;
Administration and Organization; Faculty
Qualifications-Diploma and Associate De-
gree Programs; Faculty Qualifications-Bac-
calaureate and Master’s Degree Programs;
Faculty Policies; Faculty Organization; Fac-
ulty Development and  Evaluation;
Philosophy and Objectives; Curriculum;
Curriculum Changes and Expansion of
Nursing Program; Extended Campus; Stu-
dents; Educational Resources and Facilities;
Clinical Resources; Records and Reports;
and Total Program Evaluation), then initial
accreditation may be granted.

§2153. Accreditation.

(a)(b) (No change.)

(c) Accreditation procedure. The
continuing accreditation status of each pro-
gram shall be determined annually by the
board either on the basis of a survey visit or
review of annuzl report.

(1) Survey visit. Each nursing
program will be visited at least every four
[three] years after full accreditation has
been granted or at any time deemed neces-
sary by the board. A written report of the
visit together with the annual report submit-
ted by the director will be reviewed by the
board at a regularly scheduled meeting. The
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decision of the board concerning the ac-
creditation status of the program will be
sent to the director and the chief administra-
tive officer of the controlling institution.

(2) (No change.)
§215.5. Administration and Organization.

(a)-(d) (No change.)

(e) The program shall be adminis-
tered by a registered nurse qualified accord-
ing to §215.6(c) of this title (relating to
Faculty Qualifications—Diploma and Asso-
ciate Degree Programs); and §215.7(d) of
this title (relating to Faculty Qualifica-
tions-Baccalaureate and Master’s Degree
Programs).

(f) When the director of the pro-
gram changes, the administrative officer of
the controlling institution shall submit to
the board written notification of the change
indicating that the new director meets the
board’s requirements.

(1)-(2) (No change.)

(3) If the individual to be ap-
pointed as acting director does not meet the
requirements for director as specified in
§215.6(c) of this title (relating to Faculty
Qualifications-Diploma and Associate De-
gree Programs); or §215.7(d) of this title
(relating to Faculty Qualifications-Bacca-
laureate and Master’s Degree Programs),
approval of the board must be obtained
prior to the appointment.

§215.7. Faculty Qualifications-Baccalaure-
ate and Master’s Degree Programs.

(a)-(d) (No change.)
$215.12. Curriculum.
(a)-(c) (No change.)
(d) The curriculum shall include the
following content areas.
(1)-3) (No change.)

(4) Nursing. Didactic and clini-
cal instruction shall include, but not be lim-
ited to, the areas described as follows:

(A)-(C) (No change.)

(D) in addition, the baccalau-
reate and master’s degree programs in
nursing shall include the following:

(i)-(iii) (No change.)
(e)-(k) (No change.)

(1) Clinical preceptorships may be
used for community health, leadership/man-
agement, independent study, {and] elective
courses, and home health care experi-
ences. When clinical preceptors are used,
the following conditions must be met.

(1)-(8) (No change.)
§215.14. Extended Campus.

(a)-(c) (No change.)

(d) Educational resources and ser-
vices of the extended campus shall meet the

same standards as those of the controlling
institution and shall meet the board’s re-
quirements as stated in §§215.1-215.19 of
this title (relating to Definitions; New Pro-
grams; Accreditation; Pass Rate of Gradu-
ates on the National Council Licensure
Examination for Registered Nurses; Admin-
istration and Organization; Faculty Qualifi-
cations-Diploma and Associate Degree Pro-
grams; Faculty
Qualifications-Baccalaureate and Master’s
Degree Programs; Faculty Policies; Faculty
Organization; Faculty Development and
Evaluation; Philosophy and Objectives;
Curriculum; Curriculum Changes and Ex-
pansion of Nursing Program; Extended
Campus; Students; Educational Resources
and Facilities; Clinical Resources; Records
and Reports; and Total Program Evalua-
tion).

(e)-(g) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 9, 1988.

TRD-8808185 Louise Waddill
Executive Secretary
Board of Nurse Examiners

Earliest possible date of adoption: September
19, 1988

For further information, please call: (512)
835-4880

¢ ¢ ¢

Chapter 217. Licensure and
Practice

e 22 TAC §217.11

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Board of Nurse Examiners or in the Texas Regis-
ter office, Room 503, Sam Houston Building, 201
East 14th Street, Austin.)

The Board of Nurse Examiners proposes the
repeal of §217.11, concerning standards of
nursing practice. The Board of Nurse Exam-
iners is proposing the repeal of this section to
enable the adoption of a more detailed sec-
tion that provides clarification to RNs as to
the board's definition of the legal standards of
nursing practice that would ensure the wel-
fare of the patient/client.

Louise Waddill, executive secretary, has de-
termined that for the first five-year period the
proposed repeal is in effect there will be no
fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the repeal.

Ms. Waddill also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a result
of enforcing the repeal will be that the repeal
of the existing section will enable the adop-
tion of a clearer definition of the legal stan-
dards of nursing practice for the registered
nurse. There is no anticipated economic cost
to individuals who are required to comply with
the proposed repeal.

Comments on the repeal may be submitted to
Louise Sanders, Executive Secretary, Board
of Nurse Examiners, P.O. Box 140466,
Austin, Texas 78714.

The repeal is proposed under Texas Civil
Statutes, Article 4514, §1, which provide the
Board of Nurse Examiners with the authority
to make and enforce all rules and regulations
necessary for the performance of its duties
and conducting of proceedings before it, to
establish standards of professional conduct
for all persons licensed under the provisions
of this law in keeping with its purpose and
objectives, to regulate the practice of profes-
sional nursing, and to determine whether or
not an act constitutes the practice of profes-
sional nursing not inconsistent with this Act.
Such rules and regulations shall not be incon-
sistent with the provisions of this law.
§217.11. Standards of Nursing Practice.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 9, 1988.

TRD-8808181 Louise Waddill
Executive Secretary
Board of Nurse Examiners

Earliest possible date of adoption: September
19, 1988

For further information, please call: (512)
835-4880

¢ ¢ ¢

The Board of Nurse Examiners proposes new
§217.11, conceming standards of nursing
practice. The Board of Nurse Examiners is
proposing a new §271.11 concerning stan-
dards of nursing practice to provide darifica-
tion to RNs as to the board's definition of the
legal standards of nursing practice that would
ensure the welfare of the patient/client.

Louise Waddill, executive secretary, has de-
termined that for the first five-year period the
proposed section is in effect there will be no
fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the section.

Ms. Waddill also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that to imple-
ment the 1987 legislative changes to the
nurse practice act, more clearly defined stan-
dards of nursing practice were needed. RNs,
employers of RNs, and the public will be
provided a clearer definition of the standards
of nursing practice. There is no anticipated
economic cost to individuals who are required
to comply with the section as proposed.

Comments on the proposal may be submitted
to Louise Waddill, Executive Secretary, Board
of Nurse Examiners, P.O. Box 1404686,
Austin, Texas 78714.

The new section is proposed under Texas
Civil Statutes, Article 4514, §1, which provide
the Board of Nurse Examiners with the au-
thority to make and enforce all rules and
regulations necessary for the performance of
its duties and conducting of proceedings be-
fore it, to establish standards of professional
conduct for all persons licensed under the
provisions of this law in keeping with its pur-
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pose and objectives, to regulate the practice
of professional nursing, and to determine
whether or not an act constitutes the practice
of professional nursing not inconsistent with
this Act. Such rules and regulations shall not
be inconsistent with the provisions of this law.
§217.11. Standards of Nursing Prac-
tice. The responsibility of the Texas Board
of Nurse Examiners is to regulate the prac-
tice of professional nursing within the State
of Texas. The purpose of defining standards
of practice is to identify roles and responsi-
bilities of the professional registered nurse
in any health care setting and as defined in
the Nurse Practice Act. These standards for
professional nursing practice shall promote
the dignity of the patient/client and protect
him or her from incompetent, unethical, or
illegal conduct of licensees. The registered
professional nurse shall:

(1) know and conform to the
laws and regulations governing the practice
of professional nursing in the State of Tex-
as;

(2) maintain current licensure
and a current address with the board;

(3) verify the current licensure
status of nurses in his/her employ or for
whom he/she is administratively responsi-
ble;

(4) accurately report and docu-
ment the patient’s or chent’s symptoms,
responses, and progress;

(5) verify the accuracy of orders
received from a licensed physician or den-
tist;

(6) accurately transcribe orders
throughout the patient’s or client’s record;

(7) make assignments to other
nursing personnel that take into consider-
ation patient safety and that are commensu-
rate with the personnel’s educational
preparation, experience, and knowledge;

(8) assist personnel  under
his/her supervision to develop the necessary
skills needed for continuing competence in
providing for the patient’s or client's care,
comfort, and safety;

(9) adequately supervise li-
censed and unlicensed nursing personnel for
whom he/she is administratively responsible
and comply with Chapter 281, delegation of
selected nursing tasks by registered nurses
to unlicensed personnel;

(10) delegate to unlicensed per-
sonnel nursing tasks that are commensurate
with their training, experience, and knowl-
edge of patient safety and comply with
Chapter 218, delegation of selected nursing
tasks by registered nurses to unlicensed per-
sonnel;

(11) be responsible for his/her
continuing competence in nursing practice
and individual professional growth;

(12) accept nursing assignments
that are commensurate with his/her educa-

tional preparation, experience, and knowl-
edge of patient safety or refuse assignments
that are not commensurate with said educa-
tional knowledge or experience;

(13) assess and evaluate the
health status of the patient or client by
using assessment data as it relates to the
physiological, psychological, and social
process of the individual;

(14) evaluate a patient’s or cli-
ent’s status and institute appropriate nursing
intervention which might be required to sta-
bilize a patient’s or client’s condition and/or
prevent complications;

(15) make nursing judgments
and decisions about nursing care for the
patient or client by using assessment data to
formulate and implement a plan of goals
and objectives and to evaluate, refine, and
modify the plan as indicated based on the
patient’s or client’s response;

(16) know the rationale for, and
the effects of, the administration of medica-
tions and/or treatments as prescribed by a
licensed physician or dentist;

(17) promote and participate in
patient or client education and counseling
based on the individual’s health needs and
illness status, and involve the individual and
significant others, when not violating confi-
dentiality, for a better understanding and
implementation of immediate and long term
health goals;

(18) provide patient or client
and significant others, when authorized,
with information needed by them to make
decisions and choices about promoting,
maintaining, and restoring health;

(19) collaborate with  other
members of related health disciplines in the
interest of the patient’s or client's health
care;

(20) consult and utilize commu-
nity agencies and resources or continuity of
patient or client care; and

(21) practice nursing without
discrimination based on age, race, religion,
sex, sexual preference, national origin, so-
cioeconomic status, or illness.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 9, 1988.

TRD-8808182 Louise Waddill
Executive Secretary
Board of Nurse Examiners

Earliest possible date of adoption: September
19, 1988

For further information, please call: (512)
835-4880

¢ ¢ ¢

TITLE 37. PUBLIC
SAFETY AND
CORRECTIONS

Part VII. Texas
Commission on Law
Enforcement Officer
Standards and Education

Chapter 211. Administrative
Division

Substantive Rules

e 37 TAC §211.78, §211.79

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Commission on Law Enforcement Officer
Standards and Education or in the Texas Register
office, Room 503, Sam Houston Building, 201
East 14th Street, Austin.)

The Texas Commission on Law Enforcement
Officer Standards and Education proposes
the repeal of §211.78, concerning minimum
training standards for jailers and §211.79,
concerning intermediate and advanced train-
ing courses. These old sections are to be
repealed because they have been completely
rewritten as two new sections with the same
numbers, respectively.

David M. Boatright, general counsel, has de-
termined that for the first five-year period the
proposed repeals are in effect there will be no
fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the repeals.

Mr. Boatright also has determined that for
each year of the first five years the repeals
are in effect the public benefit anticipated as
a result of enforcing the repeals will be better
training for jailers, reserves, and peace offi-
cers because of implementation of an up-
dated jailer training course and because of a
more efficient system for crediting inservice
training. There is no anticipated economic
cost to individuals who are required to comply
with the repeals as proposed.

Comments on the proposal may be submitted
to David M. Boatright, General Counsel,
Texas Commission on Law Enforcement, Of-
ficer Standards, and Education, 1606 Head-
way Circle, Suite 100, Austin, Texas 78754,

The repeals are proposed under the Texas
Government Code, §§415.010(10), 415.031,
415.032, and 415.034, which provides the
Texas Commission on Law Enforcement, Of-
ficer Standards, and Education with the au-
thority to establish minimum training
standards, to establish and maintain curmicu-
lum requirements for in-service and ad-
vanced courses, and to recognize and
prepare voluntary continuing education pro-
grams, respectively.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 10, 1988,

TRD-8808239 David M. Boartright
General Counsel
Texas Commission on Law
Enforcement Officer
Standards and
Education
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Proposed date of adoption: January 1, 1988

For further information, please call. (512)
834-9222

¢ ¢ ¢

e 37 TAC §§211.71, 211.78, 211.79,
211.100, 211.104

The Texas Commission on Law Enforcement
Officer Standards and Education proposes an
amendment to §211.104 concerning mini-
mum standards for fire arms proficiency, and
proposes new §§211.71, 211.78, 211.79, and
211.100, concerning to independent study,
minimum training standards for jailers, in ser-
vice training credit for license holders, and in-
service training requirements for agencies
that appoint peace officers or reserves, re-
spectively.

Ross Schulle, executive staff officer, has de-
termined that there will not be fiscal implica-
tions as a result of enforcing or administering
§211.71 and §211.79. Mr. Schulle has further
determined that there will be fiscal implica-
tions as a result of enforcing or administering
§§211.78, 211.100, and 211.104. The effect
on state government for the first five-year
period the sections will be in effect is an
estimated additional cost of $26,100 for fiscal
years 1989-1993 for §211.100; and $40,208
for fiscal years 1989-1993 for §211.104. The
effect on local government for the first five-
year period the sections will be in effect is an
estimated additional cost of $62,100 for fiscal
years 1989-1993 for §211.78; $824,580 for
fiscal years 1989-1993 for §211. 100; and
$248,238 for fiscal years 1989-1993 for
§211.104.

David M. Boatright, general counsel, has de-
termined that for each year of the first five
years the sections as proposed are in effect
the public benefit anticipated as a result of
enforcing the sections will be better training
for jailers, reserves, and peace officers be-
cause of implementation of an updated jailer
training course, because of expanding annual
firearms proficiency to include rifles and auto-
matic weapons, and because of 40 hours of
mandatory inservice training provided each
24 months by Texas law enforcement agen-
cies to their peace officers. The anticipated
economic cost to individuals who are required
to comply with the sections as proposed will
be none, because all additional costs should
be born by law enforcement agencies.

Comments on the proposal may be submitted
to David M. Boatright, General Counsel,
Texas Commission on Law Enforcement, Of-
ficer Standards, and Education, 1606 Head-
way Circle, Suite 100, Austin, Texas, 78754.

The amendment and new sections are pro-
posed under the following Texas Government
Code sections, which provide the Texas
Commission on Law Enforcement Officer
Standards and Education with the authority,
respectively: §211.104 amendment, under
Chapter 1062, 70th Legislature, 1987, as it
amends Texas Civil Statutes, Article
4413(29aa), by adding to §7 a new subsec-
tion (c) and (d), to adopt rules that define
weapons  proficiency; §211.71,  under
§415.031 and §415.032, to establish and
maintain training programs and to establish
minimum curriculum for courses and pro-
grams, respectively; §211.78, urder §415.
010(10} and §415.031, to establish minimum

training standards and to establish and main-
tain training programs for county jailers, re-
spectively; §211.79, under §415.032 and
§415.034, to establish minimum curriculum
requirements for inservice and advanced
courses and to recognize and prepare volun-
tary continuing education programs, respec-
tively; and §211.100, under §415.032(b) and
§415.034(b), to require agencies to provide
continuing in-house instruction for their peace
officers and reserves in the recognition of
cases involving child abuse or neglect and to
require agencies to provide a training pro-
gram not to exceed 40 hours during 24
months to their peace officers, respectively.
$§211.71. Independent Study.

(a) An independent study course
may be conducted either by the commission
or with the approval of the commission.

(b) An independent study course is
a self-paced study program, which shall:

(1) include any correspondence,
taped, or other similar nonclassroom study
course; und

(2) be taught in conformity
with, and meet, the current lesson guide or
learning objectives provided by, or ap-
proved by, the commission.

() An independent study course
and its classroom equivalent shall, upon
completion, be awarded the same credit.

(d) Each course will have one or
more sponsors assigned, who shall be re-
sponsible both for the conduct of the course
and for proctoring any examination during
the course.

(e) To receive credit for an inde-
pendent study course, the student must
complete each required unit, be tested, and
receive a passing grade on any examination
required by the lesson guide or learning
objectives.

(f) The effective date of this section
shall be January 1, 1989,
$211.78. Minimum Training Standards for
Jailers.

(a) The minimum training standards
for permanent licensing as a jailer on and
after January 1, 1989 shall be either:

(1) completion of the "basic
county corrections” course;

(2) completion of the “basic
county corrections” independent study
course;

(3) completion of any required
supplementary or remedial training; or

(4) credit for sufficient previous
training which is equivalent to that "basic
county corrections” course.

(b) The commission may, through
its executive director, review documentation
of previous training submitted by a poten-
tial license applicant or an appointing
agency and may then either:

(1) accept that training as equiv-
alent to any training required under the
current commission standards; or

(2) require supplementary or re-
medial training necessary to equate the pre-
vious training to those current standards.

(c) The "basic county corrections"
course shall cover the subjects and be
taught in accordance with the current learn-
ing objectives provided by the commission.

(d) The "basic county corrections”
course subjects, with included topics, shall
be:

(1) course activities—introduc-
tion; classroom notetaking, review, and test-
ing; and history and philosophy;

(2) admissions and releases—ad-
missions; documents, conditions, and liabil-
ities; search of inmates; booking
procedures; inventory of inmate’s property;
wdentification procedures; orientation of
new inmates; issuing clothing, needed sup-
plies, and showering; and, inmate release
procedures;

(3) special issues—-medical
screening record; inmate medical services;
classification; and special inmates;

(4) supervising inmates-human
relations; communications; handling unco-
operative and violent inmates; use of force;
investigations; and report writing;

(5) security-facility  security;
conducting headcounts; cell and tank
searches; disturbances, emergencies, and
fire procedures; physical control techniques;
and transport of inmates;

(6) inmate activities-serving
meals; inmate visitation and processing of
visitors; inmate mail, packages, and mes-
sages; maintenance of inmate money ac-
counts; inmate rehabilitation and other
activities; and inmate rights and staff liabili-
ty.

(e) An agency may, in its discre-
tion, add any other training subjects to the
"basic county corrections” course. This op-
tional training may include firearms, emer-
gency medical care, or any other training.

(f) For purposes of this section, the
terms "jailer or guard of a county jail",
"county jailer", "jailer", "county detention
officer”, "county corrections officer”, and
"county correctional officer”, are synony-

mous.

(8) The effective date of this sec-
tion shall be January 1, 1989.
§211.79. Inservice Training Credit for Li-
cense Holders.

(a) An inservice training course is
any course that is approved as such by the
commission and is:

(1) preparatory training in ex-
cess of the minimum basic course require-
ments;

(2) any reactivation course;

(3) not included in any basic
course mandated by the commission; or
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(4) if an out-of-state course, not
part of a basic course as approved by the
state or federal agency with jurisdiction
similar to that of the commission, such as a
peace officer standards and training (POST)
agency.

(b) Before approval, the commis-
sion may, in the discretion of the executive
director, require submission of documenta-
tion to support such approval. Approval
may be sought from the commission by a
school, academy, or agency, or by an indi-
vidual license holder. The commission may
approve full or partial credit for any portion
of the training that is reasonably related to
the license held. The commission may, in
the discretion of the executive director, re-
fuse credit for:

(1) a course completed more
than two years before the date the request
for such approval was received by the com-
mission;

(2) a course which does not con-
tain a final examination or other skills test,
if appropriate;

(3) annual firearms proficiency;

(4) an out-of-state course which
is not approved by the appropriate POST;

(5) training of  inadequate

length;

(6) any training not reasonably
related to the license held; or

(7) any preparation and presen-
tation time by an instructor.

(c) Unless expressly waived by the
commission, an approved inservice course
shall be reported to the commission by a
school, academy, or agency on forms pro-
vided by the commission and shall include
only those who have completed the course
and passed the exam or test.

(d) The effective date of this sec-
tion shall be January 1, 1989,
§211.100. In-service Training Requirements
for Agencies that Appoint Peace Officers or
Reserves.

(a) Any agency which appoints a
peace officer or reserve shall provide to
each peace officer or reserve an in-service
training course which includes some in-
struction in the recognition of cases involv-
ing abuse or neglect of children as required
by law.

(b) Any agency which appoints a
peace officer shall provide to each peace
officer at least the inservice training pro-
gram required by this section. The program
shall consist of one or more inservice
courses that total at least 40 hours during
each 24-month period. The first 24-month
period shall commence for each peace offi-
cer on that officer’s date of appointment or
on the effective date of this section, which-
ever is later.

(c) An agency may voluntarily re-

quire of or provide to any peace officer or
other person employed or appointed by that
agency any additional training that exceeds
this required peace officer in-service pro-
gram.

(d) An agency provides a program
or course, for purposes of this section if:

(1) the agency orders or requires
attendance and successful completion as a
condition of continued employment or ap-
pointment and the agency pays all the cost
of attendance and provides direct or com-
pensatory time off for attendance; or

(2) the agency requires atten-
dance and successful completion as a condi-
tion of continued commissioning and the
agency has issued the commission as pro-
vided by law to a peace officer who is
appointed by another entity.

(e) The in-service training program
shall consist of one or more separate
courses, each of which shall have a final
examination or skills test, as appropriate,
which must be passed before course com-
pletion credit will be awarded. Any such
course shall be reasonably related to the
current or prospective duties of each peace
officer who attends and at least one such
course provided by each agency should in-
clude some instruction in recent changes in
criminal or civil law.

(f) Unless otherwise provided by
law, rule, or agreement, an agency or advi-
sory board responsible for any inservice
course shall, within its discretion:

(1) govern the conduct of that
course;

(2) control the length, the num-
ber of times taught, and the specific content
of any course; and

(3) assign any or all officers to
attend any particular course.

(g) The effective date of this sec-
tion shall be January 1, 1989.
§211.104. Minimum Standards for Annual
Firearms Proficiency.

(a) For purposes of this section, the
term "firearms" shall mean any kind of
handgun [or], shotgun, rifle, or fully auto-
matic weapon that is carried by the indi-
vidual officer in an official capacity on or
off duty, and shall not include any other
firearm weapon or any baton, tear gas, re-
straining or non-lethal stunning device, ani-
mal, or other nonfirearm weapon. The term
"kind" means caliber or gauge and action
type. The term "duty ammunition"
means only that ammunition required or
permitted by the agency to be carried on

duty.

(b) This section does not prevent an
agency from establishing weapons profi-
ciency standards that exceed the minimum
standards of the commission.

(c) The minimum standards for any
annual proficiency course of fire shall be:

(1) use of any target capable of
being scored;

(2) a minimum passing score of
70% of the total possible score;

(3) for handguns, a minimum of
50 rounds, including at least five rounds of
duty ammunition, fired at ranges from
point-blank to at least 15 yards with at least
20 rounds at or beyond seven yards, includ-
ing at least one timed reloading;

(4) for shotguns, a minimum of
five rounds of duty ammunition fired at a
range of at least 15 yards;

(5) for rifles, a minimum of 20
rounds of duty ammunition fired at a
range of at least 100 yards, however an
agency may, in its discretion, allow a
range of less than 100 yards if the mini-
mum passing score is raised to 90%;

(6) for fully automatic weap-
ons, a minimum of 30 rounds of duty
ammunition fired at ranges from seven to
at least 10 yards, including at least one
timed reload, with at least 25 rounds
fired in full automatic, short bursts of
two or three rounds, and at least five
rounds fired semi-automatic, if possible
with the weapon;

(7(5] demonstration of profi-
ciency in the care and cleaning of the
weapon used; and

(8)[6] in external inspection by
the control officer or a range officer, fire-
arms instructor, or gunsmith designated by
that control officer to determine the safety
and functioning of the weapon.

(d) Any standard contained in this
section may, upon agency request, be
waived by the executive director or, if de-
nied and upon petition, may be the subject
of an administrative hearing held to deter-
mine waiver based upon proof by the
agency that its proposal meets or exceeds
the commission’s standards. Specifically,
the annual proficiency course of fire may
consist of different short courses that
may be fired on one or more days as long
as they cumulatively meet or exceed the
standards found in this section.

(e) Each agency or entity that
employs three or more peace officers
shali:

(1) appoint a firearms profi-
ciency control officer who must meet
only those ualifications set by that agen-
cy;

(2) require each peace officer
that it employs to demonstrate firearms
proficiency to that control officer at least
once each calendar year; and

(3) maintain records of this
proficiency which shall not be forwarded
to the commission.

(Dle] The first calendar year to
demonstrate firearms proficiency shall be
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1988. An amendment to this section only
affects an annual proficiency course of
fire that begins after the effective date of
the amendment.

(®)[f] The effective date of this sec-
tion shall be January 5, 1988.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 10, 1988

TRD-8808298 David M. Boatright
General Counsel
Texas Commission on Law
Enforcement Officer
Standards and
Education

Earliest possible date of adoption: January 1,
1989

For further information, please call. (512)
834-9222

¢ ¢ L 4
¢ 37 TAC §211.78, §211.79

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Commission on Law Enforcement Officer
Standards and Education or in the Texas Register
office, Room 503, Sam Houston Building, 201
East 14th Street, Austin.)

The Texas Commission on Law Enforcement
Officer Standards and Education proposes
the repeal of §211.78, concerning minimum
training standards for jailers and §211.79,
concerning intermediate and advanced frain-
ing courses. These old sections are to be
repealed because they have been completely
rewritten as two new sections with the same
numbers, respectively

David M. Boatright, general counsel, has de-
termined that for the first five-year period the
proposed repeals are in effect there will be no
fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the repeals.

Mr. Boatright also has determined that for
each year of the first five years the repeals
are in effect the public benefit anticipated as
a result of enforcing the repeals will be better
training for jailers, reserves, and peace offi-
cers because of implementation of an up-
dated jailer training course and because of a
more efficient system for crediting inservice
training. There is no anticipated economic
cost to individuals who are required to comply
with the repeals as proposed.

Comments on the proposal may be submitted
to David M. Boatright, General Counsel,
Texas Commission on Law Enforcement, Of-
ficer Standards, and Education, 1606 Head-
way Circle, Suite 100, Austin, Texas 78754.

The repeals are proposed under the Texas
Government Code, §§415.010(10), 415.031,
415032, and 415.034, which provides the
Texas Commission on Law Enforcement, Of-
ficer Standards, and Education with the au-
thority to establish minimum training
standards, to establish and maintain curricu-
lum requirements for in-service and ad-
vanced courses, and to recognize and
prepare voluntary continuing education pro-
grams, respectively.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt

Issued in Austin, Texas, on August 10, 1988.

TRD-8808299 David M. Boartright
General Counsel
Texas Commission on Law
Enforcement Officer
Standards and
Education

Proposed date of adoption January 1, 1988

For further information, please call: (512)
834-9222

¢ ¢ ¢

e 37 TAC §§211.71, 211.78, 211.79,
211.100 211.104

The Texas Commission on Law Enforcement
Officer Standards and Education proposes an
amendment to §211.104 conceming mini-
mum standards for fire arms proficiency, and
proposes new §§211.71, 211.78, 211.79, and
211.100, concerning to independent study,
minimum training standards for jailers, in ser-
vice training credit for license holders, and in-
service training requirements for agencies
that appoint peace officers or reserves, re-
spectively.

Ross Schulle, executive staft officer, has de-
termined that there will not be fiscal implica-
tions as a result of enforcing or administering
§§211.71. and 211.79. Mr. Schulle has fur-
ther determined that there will be fiscal impli-
cations as a result of enforcing or
administering §§ 211.78, 211.100, and
211.104. The effect on state government for
the first five-year period the sections will be in
effect is an estimated additional cost of
$26,100 for fiscal years 1989-1993 for
§211.100; and $40,208 for fiscal years 1989-
1993 for §211.104. The effect on local gov-
ernment for the first five-year period the sec-
tions will be in effect is an estimated
additional cost of 62,100 for fiscal years
1989-1993 for §211.78; $824,580 for fiscal
years 1989-1993 for §211. 100; and $248,238
for fiscal years 1989-1993 for §211.104.

David M. Boatright, general counsel, has de-
termined that for each year of the first five
years the section as proposed are in effect
the public benefit anticipated as a result of
enforcing the sections will be better training
for jailers, reserves, and peace officers be-
cause of implementation of an updated jailer
training course, because of expanding annual
firearms proficiency to inciude rifles and auto-
matic weapons, and because of 40 hours of
mandatory inservice training provided each
24 months by Texas law enforcement agen-
cies to their peace officers. The anticipated
economic cost to individuals who are required
to comply with the section as proposed will be
none, because all additional costs should be
bom by law enforcement agencies.

Comments on the proposal may be submitted
to David M. Boatright, General Counsel,
Texas Commission on Law Enforcement, Of-
ficer Standards, and Education, 1606 Head-
way Circle, Suite 100, Austin, Texas, 78754.

The amendment and new sections are pro-
posed under the following Texas Government
Code sections, which provide the Texas
Commission on Law Enforcement Officer

Standards and Education with the authority,
respectively: section 211. 104 amendment,
under Chapter 1062, 70th Legislature, 1987,
as it amends Texas Civil Statutes, Article
4413(29aa), by adding to §7 a new subsec-
tion (c) and (d), to adopt rules that define
weapons  proficiency;  §211.71, under
§415.031 and §415.032, to establish and
maintain training programs and to establish
minimum curriculum for courses and pro-
grams,  respectively;,  §211.78,  under
§415.010(10) and §415.031, to establish min-
imum training standards and to establish and
maintain training programs for county jailers,
respectively; §211.79, under §415.032 and
§415.034, to establish minimum curriculum
requirements for inservice and advanced
courses and to recognize and prepare volun-
tary continuing education programs, respec-
tively; and §211.100, under §415.032(b) and
§415.034(b), to require agencies to provide
continuing in-house instruction for their peace
officers and reserves in the recognition of
cases involving child abuse or neglect and to
require agencies to provide a training pro-
gram not to exceed 40 hours during 24
months to their peace officers, respectively.
§211.71. Independent Study.

(a) An independent study course
may be conducted either by the commission
or with the approval of the commission.

(b) An independent study course is
a self-paced study program, which shall:

(1) include any correspondence,
taped, or other similar nonclassroom study
course; and

(2) be taught in conformity
with, and meet, the current lesson guide or
learning objectives provided by, or ap-
proved by, the commission.

(¢) An independent study course
and its classroom equivalent shall, upon
completion, be awarded the same credit.

(d) Each course will have one or
more sponsors assigned, who shall be re-
sponsible both for the conduct of the course
and for proctoring any examination during
the course.

(e) To receive credit for an inde-
pendent study course, the student must
complete each required unit, be tested, and
receive a passing grade on any examination
required by the lesson guide or leaming
objectives.

(f) The effective date of this section
shall be January 1, 1989.
§211.78. Minimum Training Standards for
Jailers.

(a) The minimum training standards
for permanent licensing as a jailer on and
after January 1, 1989 shall be either:

completion of the "basic county correc-
tions" course;

"basic
study

(2) completion of the
county corrections” independent
course;

(3) completion of any required
supplementary or remedial training; or
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(4) credit for sufficient previous
training which is equivalent to that "basic
county corrections” course.

(b) The commission may, through
its executive director, review documentation
of previous training submitted by a poten-
tial license applicant or an appointing
agency and may then either:

(1) accept that training as equiv-
alent to any training required under the
current commission standards; or

(2) require supplementary or re-
medial training necessary to equate the pre-
vious training to those curmrent standards.

(c) The "basic county corrections”
course shall cover the subjects and be
taught in accordance with the current learn-
ing objectives provided by the commission.

(d) The "basic county corrections”
course subjects, with included topics, shall
be:

(1) Course activities—introduc-
tion; classroom notetaking, review, and test-
ing; and history and philosophy.

(2) Admissions and releases—ad-
missions; documents, conditions, and liabil-
ities; search of inmates; booking
procedures; inventory of inmate’s properiy;
identification procedures; orientation of
new inmates; issuing clothing, needed sup-
plies, and showering; and, inmate release
procedures.

(3) Special Issues-medical
screening record; inmate medical services;
classification; and special inmates.

(4) Supervising inmates-human
relations; communications; handling unco-
operative and violent inmates; use of force;
investigations; and report writing.

(5) Security—facility  security;
conducting headcounts; cell and tank
searches; disturbances, emergencies, and
fire procedures; physical control techniques;
and transport of inmates.

(6) Inmate activities-serving
meals; inmate visitation and processing of
visitors; inmate mail, packages, and mes-
sages; maintenance of inmate money ac-
counts; inmate rehabilitation and other
activities; and inmate rights and staff liabili-
ty.

(e) An agency may, in its discre-
tion, add any other training subjects to the
"basic county corrections" course. This op-
tional training may include firearms, emer-
gency medical care, or any other training.

(f) For purposes of this section, the
terms “jailer or guard of a county jail",
"county jailer”, "jailer", "county detention
officer”, "county corrections officer”, and
“county correctional officer”, are synony-

mous.

(g) The effective date of this sec-
tion shall be January 1, 1989.
§211.79. Inservice Training Credit for Li-
cense Holders.

(2) An inservice training course is
any course that is approved as such by the
commission and is:

(1) preparatory training in ex-
cess of the minimum basic course require-
ments;

(2) any reactivation course;

(3) not included in any basic
course mandated by the commission; or

(4) if an out-of-state course, not
part of a basic course as approved by the
state or federal agency with jurisdiction
similar to that of the commission, such as a
peace officer standards and training (POST)
agency.

(b) Before approval, the commis-
sion may, in the discretion of the executive
director, require submission of documenta-
tion to support such approval. Approval
may be sought from the commission by a
school, academy, or agency, or by an indi-
vidual license holder. Thz commission may
approve full or partial credit for any portion
of the training that is reasonably related to
the license held. The commission may, in
the discretion of the executive director, re-
fuse credit for:

(1) a course completed more
than two years before the date the request
for such approval was received by the com-
mission;

(2) acourse which does not con-
tain a final examination or other skills test,
if appropriate;

(3) annual firearms proficiency;

(4) an out-of-state course which
is not approved by the appropriate POST;

(5) training of  inadequate

length:

(6) any training not reasonably
related to the license held; or

(7) any preparation and presen-
tation time by an instructor.

(c) Unless expressly waived by the
commission, an approved inservice course
shall be reported to the commission by a
school, academy, or agency on forms pro-
vided by the commission and shall include
only those who have completed the course
and passed the exam or test.

(d) The effective date of this sec-
tion shall be January 1, 1989.
§211.100. In-service Training Requirements
for Agencies that Appoint Peace Officers or
Reserves.

(a) Any agency which appoints a
peace officer or reserve shall provide to
each peace officer or reserve an in-service
training course which includes some in-
struction in the recognition of cases involv-
ing abuse or neglect of children as required
by law.

(b) Any agency which appoints a

peace officer shall provide to each peace
officer at least the inservice training pro-
gram required by this section. The program
shall consist of one or more inservice
courses that total at least 40 hours during
each 24-month period. The first 24-month
period shall commence for each peace offi-
cer on that officer's date of appointment or
on the effective date of this section, which-
ever is later.

(c) An agency may voluntarily re-
quire of or provide to any peace officer or
other person employed or appointed by that
agency any additional training that exceeds
this required peace officer in-service pro-
gram.

(d) An agency provides a program
or course, for purposes of this sec- tion if:

(1) the agency orders or requires
attendance and successful completion as a
condition of continued employment or ap-
pointment and the agency pays all the cost
of attendance and provides direct or com-
pensatory time off for attendance; or

(2) the agency requires atten-
dance and successful completion as a condi-
tion of continued commissioning and the
agency has issued the commission as pro-
vided by law to a peace officer who is
appointed by another entity.

(e) The in-service training program
shall consist of one or more separate
courses, each of which shall have a final
examination or skills test, as appropriate,
which must be passed before course com-
pletion credit will be awarded. Any such
course shall be reasonably related to the
current or prospective duties of each peace
officer who attends and at least one such
course provided by each agency should in-
clude some instruction in recent changes in
criminal or civil law.

(f) Unless otherwise provided by
law, rule, or agreement, an agency or advi-
sory board responsible for any inservice
course shall, within its discretion:

(1) govern the conduct of that
course;

(2) control the length, the num-
ber of times taught, and the specific content
of any course; and

(3) assign any or all officers to
attend any particular course.

(g) The effective date of this sec-
tion shall be January 1, 19%9.
§211.104. Minimum Standards for Annual
Firearms Proficiency.

(a) For purposes of this section, the
term "firearms" shall mean any kind of
handgun [or], shotgun, rifle, or fully auto-
matic weapon that is carried by the indi-
vidual officer in an official capacity on or
off duty, and shall not include any other
firearm weapon or any baton, tear gas, re-
straining or non-lethal stunning device, ani-
mal, or other nonfirearm weapon. The term
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"kind" means caliber or gauge and action
type. The term "duty ammunition"
means only that ammunition required or
permitted by the agency to be carried on

duty.

(b) This section does not prevent an
agency from establishing weapons profi-
ciency standards that exceed the minimum
standards of the commission.

(c) The minimum standards for any
annual proficiency course of fire shall be:

(1) use of any target capable of
being scored;

(2) a minimum passing score of
70% of the total possible score;

(3) for handguns, a minimum of
50 rounds, including at least five rounds of
duty ammunition, fired at ranges from
point-blank to at least 15 yards with at least
20 rounds at or beyond seven yards, includ-
ing at least one timed reloading;

(4) for shotguns, a minimum of
five rounds of duty ammunition fired at a
range of at least 15 yards;

(5) for rifles, a minimum of 20
rounds of duty ammunition fired at a
range of at least 100 yards, however an
agency may, in its discretion, allow a
range of less than 100 yards if the mini-
mum passing score is raised to 90%;

(6) for fully automatic weap-
ons, 8 minimum of 30 rounds of duty

ammunition fired at ranges from seven to
at least 10 yards, including at least one
timed reload, with at least 25 rounds
fired in full automatic, short bursts of
two or three rounds, and at least five
rounds fired semi-automatic, if possible
with the weapon;

(D[5] demonstration of profi-
ciency in the care and cleaning of the
weapon used; and

(8)[6] in external inspection by
the control officer or a range officer, fire-
arms instructor, or gunsmith designated by
that control officer to determine the safety
and functioning of the weapon.

(d) Any standard contained in this
section may, upon agency request, be
waived by the executive director or, if de-
nied and upon petition, may be the subject
of an administrative hearing held to deter-
mine waiver based upon proof by the
agency that its proposal meets or exceeds
the commission's standards. Specifically,
the annual proficiency course of fire may
consist of different short courses that
may be fired on one or more days as long
as they cumulatively meet or exceed the
standards found in this section.

(e) Each agency or entity that
employs three or more peace officers
shall:

(1) appeint a firearms profi-
ciency control officer who must meet

only those qualifications set by that agen-
cy;

(2) require each peace officer
that it employs to demonstrate firearms
proficiency to that control officer at least
once each calendar year; and

(3) maintaln records of this
proficiency which shall not be forwarded
to the commission.

(N[e] The first calendar year to
demonstrate firearms proficiency shall be
1988. An amepdment to this section only
affects an annual proficlency course of
fire that begins after the effective date of
the amendment.

®)[f] The effective date of this sec-
tion shall be January 5, 1988.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 10, 1988.

TRD-8808298 David M. Boatright
General Counsel
Texas Commission on Law
Enforcement Officer
Standards and
Education

Earliest possible date of adoption: January 1,
1989

For further information, please call: (512)
834-9222

¢ ¢ ¢
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

if an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 7. BANKING AND
SECURITIES

Part VI. Credit Union
Department

Chapter 91. Chartering,
Operations, Mergers,
Liquidations

Organization Procedures
o 7 TAC §91.204

The Credit Union Department adopts §91.204
without changes to the proposed text pub-
lished in the June 17, 1988, issue of the
Texas Register (13 TexReg 3001).

The section is adopted because House Bill 5
is already effective and requires adoption of
the rule by January 1, 1988. The new rule is
adopted in accordance with Article 6252-
13b.1, enacted as House Bill 5, 70th Legisia-
ture, 1987.

The section provides a period of time within
which the commissioner must issue a written
notice informing the applicant that the appli-
cation is complete and accepted for filing, or
that the application is deficient, setting out
specific additional information that is required.
The section sets out a period, beginning on
the date the filing of a complete application is
received, within which the agency must reach
a decision to either approve or deny the per-
mit application. The section also establishes
a process for appeals directly to the Credit
Union Commission for a timely resolution of
any dispute arising from a violation of the
periods set forth in this section. The section
also includes the applicant's entitlement to
reimbursement of filing fees, if any, if the
commissioner fails to show good cause for
exceeding the periods established by the sec-
tion. As required by House Bill 5, the commis-
sioner has determined minimum, maximum,
and median times for processing completed
applications for various forms of authority to
engage in particular activities issued by the
commissioner, based upon his experience
within either the 90 day period beginning
June 1, 1987, and ending August 31, 1987, or
for periods up to one year preceding August
31, 1987, if the longer period was necessary
to establish actual processing times. For ap-
plications to incorporate, the periods experi-
enced were 18 days minimum, 113 days
maximum, and 65 days median. For amend-
ments to bylaws or articles of incorporation,
the periods experienced were one day mini-
mum, 36 days maximum, and five days medi-
an. For applications for foreign state credit
union branch offices, the periods experienced
were 18 days minimum, 208 days,maximum,
and 45 days median. For applications to in-

vest in fixed assets in excess of 5.0% of total
assets, the periods experienced were one
day minimum, 17 days maximum, and seven
days median. For merger applications, the
periods experienced were 11 days minimum,
66 days maximum, and 45 days median. For
applications to fill a board vacancy in excess
of 60 days, the periods experienced were six
days minimum, 14 days maximum, and 10
days median.

The proposed timeframe of 30 days for an
approval or denial of a complete application
for a permit is deemed reasonable based
upon prior experience and is readily attain-
able. A timeframe of 90 days for approval or
denial of a charter application, and 60 days
for approval or denial of an application to
amend the articles of incorporation or bylaws,
pursuant to §2.03(e) and §2.06(b), respec-
tively, of the Texas Credit Union Act, are the
only timeframes expressly authorized for ex-
ceeding 30 days.

No comments were received regarding adop-
tion of the new section.

This new section is adopted under the provi-
sions of Texas Civil Statutes, Article 2461-
1.01, et seq., §11.07, which provide the
Credit Union Commission with the authority
to adopt reasonable rules necessary for the
administration of the Texas Credit Union Act
and Article 6252-13b.1, House Bill 5, which
requires the Credit Union Commission to
adopt rules regarding the procedures by
which the commissioner processes applica-
tions and issues licenses or other forms of
authority.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 12, 1988,

TRD-8808271 John R. Hale
Commissioner
Credit Union Department

Effective date: September 2, 1988
Proposal publication date: June 17, 1988

For further information, please call: (512)
837-9236

¢ ¢ ¢
TITLE 16. ECONOMIC
REGULATION

Part IV. Texas Department
of Labor and Standards

Chapter 80. Tow Trucks

e 16 TAC §§80.1-80.10
The Texas Department of Labor and Stan-

dards adopts the repeal of §§80. 1-80.10,
without changes to the proposed text as pub-
lished in the May 24, 1988, issue of the
Texas Register (13 TexReg 2427).

The repeals are adopted as proposed so that
reorganized, amended sections may be
adopted in final form.

The repeals permanently delete sections that
will become obsolete when amended sec-
tions are adopted in final form.

No comments were received regarding adop-
tion of the repeals.

The repeals are adopted under Texas Civil
Statutes, Article 6687-9b, which provide the
Texas Department of Labor and Standards
with the authority to adopt rules regarding
minimum insurance and safety for the opera-
tion of tow trucks.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 12, 1988.

TRD-8808308 Joseph L. Huertas

Director, Labor/Licensing
and Enforcement

Texas Department of Labor
and Standards

Effective date: September 2, 1988
Proposal publication date: May 24, 1988
For further information, please call: (512)
463-2906
¢ L ] ¢
TITLE 22. EXAMINING
BOARDS
Part IV. Texas
Cosmetology
Commission

Chapter 83. Sanitary Rulings

e 22 TAC §83.6

The Texas Cosmetology Commission adopts
an amendment to §83.6, without changes to
the proposed text as published in the June
10, 1988, issue of the Texas Register (13
TexReg 2878).

The amended section will specify the times in
which a security dog is permitted in a beauty
establishment.

The amended section will provide more clar-
ity in its interpretation.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
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Statutes, Article 8451a, which provide the
Texas Cosmetology Commission with the au-
thority to issue rules and regulations consis-
tent with the Act that are needed to protect
the public's health and welfare.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 11, 1988.

TRD-8808226 Norman L. Jenkins

Executive Director
Texas Cosmetology
Commission

Effective date: September 1, 1988
Proposal publication date: June 10, 1988
For further information, please call: (512)
463-5542

¢ L4 L4
e 22 TAC §83.8

The Texas Cosmetology Commission adopts
the repeal of §83.8, without changes to the
proposed text as published in the June 10,
1988, issue of the Texas Register (13
TexReg 2878).

The repealed section will eliminate unneces-
sary repetition in the sanitary rulings.

The repealed section will prevent reiteration
and repetition in the sanitary rulings.

No comments were received regarding adop-
tion of the repeal.

The repeal is adopted under Texas Civil Stat-
utes, Article 8451a, which provide the Texas
Cosmetology Commission with the authority
to issue rules and regulations consistent with
the Act that are needed to protect the public's
health and welfare.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 11, 1988.

TRD-8808225 Norman L. Jenkins

Executive Director
Texas Cosmetology
Commission

Effective date: September 1, 1988
Proposal publication date: June 10, 1988
For further information, please call: (512)
463-5542

¢ ¢ é

e 22 TAC §83.15

The Texas Cosmetology Commissior adopts
an amendment to §83.15, with changes to the
proposed text as published in the June 10,
1988, issue of the Texas Register (13
TexReg 2878).

The amended section will specify detailed
instruction when using chemical disinfectants
on implements and equipment.

The amended section will provide a more
detailed and concise explanation of specific
disinfecting procedures and materials.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 8451a, which provide the
Texas Cosmetology Commission with the au-
thority to issue rules and regulations consis-
tent with the Act that are needed to protect
the public's health and welfare.

§83.15. Implements.

(a) Implements shall not be used on
or for a patron unless they are clean and
sanitary. All metallic instruments with cut-
ting edges shall be kept clean by wiping
carefully after each use with cotton satu-
rated with an approved disinfectant solu-
tion. Combs and brushes must be sanitized
after each client has been serviced.

13 TexReg 4124
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CHEMICAL CLASSIFICATION FORM STRENGTH USE

Sodium Hipochloride Liquid 10% solution Immerse implements
(household bleach) in solution for 10
or more minutes*

Quantenary Ammonium Liquid 1:1000 Immerse implements

Compounds or solution in solution for 20
tablet ! or more minutes.

Formalin* Liquid 25% solution Immerse implements

in solution for 10
or more minutes.

Formalin** Liquid 10% solution Immerse implements
in solution for 20
or more minutes.

Alcohol Liquid 70% solution Immerse implements
or sanitize
electrodes and
sharp cutting edges
10 or more minutes.

* This disinfectant is one that can be highly corrosive to metals.
** A flammable, colorless gas with vapors quite irritating to skin,
eyes and oral and respiratory tissues.
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(b) The following shall be per-
formed when sanitizing implements:

(1) wash them thoroughly with
soap and water;

(2) plain hot water will be used
to rinse and remove all traces of soap;

(3) implements will be im-
mersed in a wet sanitizer in accordance
with subsection (a) of this section.

(c) After sanitizing, combs must be
kept in a sterilizer apart from other items.
Sanitized implements shall be individually
wrapped in cellophane envelopes in a cabi-
net sanitizer or in ultraviolet ray cabinets
until ready for use.

(d) Chemical solutions in sanitizers
shall be changed regularly.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 11, 1988.

TRD-8808224 Norman L. Jenkins

Executive Director
Texas Cosmetology
Commission

Effective date: September 1, 1988
Proposal publication date: June 10, 1988

For further information, please call: (512)
463-5542

¢ ¢ ¢
e 22 TAC §83.17

The Texas Cosmetology Commission adopts
an amendment to §83.17, without changes to
the proposed text as published in the June
10, 1988, issue of the Texas Register (13
TexReg 2880).

The amended section will establish new re-
quirements for sanitizing equipment in estab-
lishments.

The amended section will function to provide
more complete and concise sanitation re-
quirements for establishment equipment.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 8451a, which provide the
Texas Cosmetology Commission with the au-
thority to issue rules and regulations consis-
tent with the Act that are needed to protect
the public's health and welfare.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 11, 1988.

TRD-8808223 Norman L. Jenkins
Executive Director
Texas Cosmetology
Commission

Effective date: September 1, 1988
Proposal publication date: June 10, 1988

For further information, please call: (512)
463-5542

¢ ¢ ¢

e 22 TAC §83.29

The Texas Cosmetology Commission adopts
the repeal of §83.29, without changes to the
proposed text as published in the June 10,
1988, issue of the Texas Register (13
TexReg 2880).

The repealed section will allow for a simulta-
neously proposed new section to clarify the
intent of the section.

The repealed section was not clear in its
interpretation.

No comments were received regarding adop-
tion of the repeal.

The repeal is adopted under Texas Civil Stat-
utes, Article 8451a, which provide the Texas
Cosmetology Commission with the authority
to issue rules and regulations consistent with
the Act that are needed to protect the public's
health and welfare.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 11, 1988.

TRD-8808222 Norman L. Jenkins

Executive Director
Texas Cosmetology
Commission

Effective date: September 1, 1988
Proposal publication date: June 10, 1988

For further information, please call: (512)
463-5542

¢ ¢ L4

The Texas Cosmetology Commission adopts
new §83.29, without changes to the proposed
text as published in the June 10, 1988, issue
of the Texas Register (13 TexReg 2880).

The new section will provide more clarity in
its interpretation and purpose.

The new section will provide adequate estab-
lishment requirements for shirts and shoes
worn in the facility.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under Texas Civil
Statutes, Article 8451a, which provide the
Texas Cosmetology Commission with the au-
thority to issue rules and regulations consis-
tent with the Act that are needed to protect
the public's health and welfare.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 11, 1988.

TRD-8808221 Norman L. Jenkins

Executive Director
Texas Cosmetology
Commission

Effective date: September 1, 1988
Proposal publication date: June 10, 1988

For further information, please call: (512)
463-5542

¢ ¢ ¢

Chapter 89. General Provisions

s 22 TAC §89.3

The Texas Cosmetology Commission adopts
the repeal of §89.3, without changes to the
proposed text as published in the June 10,
1988, issue of the Texas Register (13
TexReg 2881).

The repeal is adopted in order for an entirely
new section to be simultaneously adopted.

The effect of the repeal will be to allow for the
clarification of the intent of the new section.

No comments were received regarding adop-
tion of the repeal.

The repeal is adopted under Texas Civil Stat-
utes, Article 8451a, which provide the Texas
Cosmetology Commission with the authority
to issue rules and regulations consistent with
the Act that are needed to protect the public's
health and welfare.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 11, 1988.

TRD-8808242 Norman L. Jenkins

Executive Director
Texas Cosmetology
Commission

Effective date: September 1, 1988
Proposal publication date: June 10, 1988

For further information, please call: (512)
463-55642

¢ ¢ ¢

The Texas Cosmetology Commission adopts
new §89.3, without changes to the proposed
text as published in the June 10, 1988, issue
of the Texas Register (13 TexReg 2881).

The section is adopted in order to clarify the
intent of the section and stipulate the disci-
plinary action to be taken when expired li-
censes and certificates are found.

The effect of the new section will be to set out
specific stipulations as regard to the expira-
tion of licenses and certificates.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under Texas Civil
Statutes, Article 8451a, which provide the
Texas Cosmetology Commission with the au-
thority to issue ruies and regulations consis-
tent with the Act that are needed to protect
the public's health and welfare.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 11, 1988.

TRD-8808241 Norman L. Jenkins
Executive Director
Texas Cosmetology
Commission

Effective date: September 1, 1988
Proposal publication date: June 10, 1988
For further information, please call: (512)
463-5542

¢ ¢ L4
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e 22 TAC §894

The Texas Cosmetology Commission adopts
an amendment to §89.4, without changes to
the proposed text as published in the June
10, 1988, issue of the Texas Register (13
TexReg 2881).

The amendment is adopted in order to clarify
the intent of the section.

The amendment will eliminate confusion due
to misinterpretation of the language in the
section.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 8451a, which provide the
Texas Cosmetology Commission with the au-
thority to issue rules and regulations consis-
tent with the Act that are needed to protect
the public’s health and welfare.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 11, 1988.

TRD-8808240 Noman L. Jenkins

Executive Director
Texas Cosmetology
Commission

Effective date: September 1, 1988
Proposal publication date: June 10, 1988

For further information, please call: (512)
463-5542

¢ ¢ ¢
e 22 TAC §89.7

The Texas Cosmetology Commission adopts
an amendment to §89.7, without changes to
the proposed text as published in the June
10, 1988, issue of the Texas Register (13
TexReg 2882).

The amended section will clarify what kind of
services cannot be performed by students for
compensation.

The amended section eliminates confusion
evolving from ambiguous terminology.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 8451a, which provide the
Texas Cosmetology Commission with the au-
thority to issue rules and regulations consis-
tent with the Act that are needed to protect
the public's health and welfare.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 11, 1988,

TRD-8808238 Norman L. Jenkins

Executive Director
Texas Cosmetology
Commission

Effective date: September 1, 1988
Proposal publication date: June 10, 1988
For further information, please call: (512)
463-5542

¢ ¢ L4

e 22 TAC §89.8

The Texas Cosmetology Commission adopts
an amendment to §89.8, without changes to
the proposed text as published in the June
10, 1988, issue of the Texas Register (13
TexReg 2882).

The amended section will clarify the intent of
this section.

The amended section will eliminate confusion
due to misinterpretation of the language in
the section.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 8451a, which provide the
Texas Cosmetology Commission with the au-
thority to issue rules and regulations consis-
tent with the Act that are needed to protect
the public's health and welfare.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 11, 1988.

TRD-8808237 Norman L. Jenkins
Executive Director
Texas Cosmetology

Cemmission
Effective date: September 1, 1988
Proposal publication date: June 10, 1988

For further information, please call: (512)
463-5542

L 4 ¢ ¢
¢ 22 TAC §89.11

The Texas Cosmetology Commission adopts
an amendment to §89.11, without changes to
the proposed text as published in the June
10, 1988, issue of the Texas Ragister (13
TexReg 2883).

The amendment provides for greater clarifica-
tion and interpretation in the event of time
clock failure.

The amended section will provide detailed
instructions to the beauty schools or pro-
grams during time clock failures.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 8451a, which provide the
Texas Cosmetology Commission with the au-
thority to issue rules and regulations consis-
tent with the Act that are needed to protect
the public's health and welfare.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 11, 1988.

TRD-8808236 Norman L. Jenkins
Executive Director
Texas Cosmetology
Commission

Effective date: September 1, 1988
Proposal publication date: June 10, 1988

For further information, please call: (512)
463-5542

¢ ¢ L4

e 22 TAC §89.12

The Texas Cosmetology Commission adopts
an amendment to §89.12, without changes to
the proposed text as published in the June
10, 1988, issue of the Texas Register (13
TexReg 2883).

The amended section will clarify the location
at which all commission rules and regulations
shall be displayed.

The amended section will provide greater in-
terpretation as to the location at which com-
mission rules and regulations shall be
displayed.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civii
Statutes, Article 8451a, which provide the
Texas Cosmetology Commission with the au-
thority to issue rules and regulations consis -
tent with the Act that are needed to protect
the public's health and welfare.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 11, 1988.

TRD-8808235 Norman L. Jenkins

Executive Director
Texas Cosmetology
Commission

Effective date: September 1, 1988
Proposal publication date: June 10, 1988

For further information, please call: (512)
463-5542

L4 ¢ ¢
e 22 TAC §89.15

The Texas Cosmetology Commission adopts
an amendment to §89.15, without changes to
the proposed text as published in the June
10, 1988, issue of the Texas Register (13
TexReg 2883).

The amended section will require verification
of all current franchise taxes to be forwarded
to the Texas Cosmetology Commission.

The amended section will provide the inclu-
sion of all proper franchise tax payment re-
quirements and verification to be forwarded to
the Texas Cosmetology Commission.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 8451a, which provide the
Texas Cosmetology Commission with the au-
thority to issue rules and regulations consis-
tent with the Act that are needed to protect
the public's health and welfare.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 11, 1988.

TRD-8808234 Norman L. Jenkins
Executive Director
Texas Cosmetology

Commission
Effective date: September 1, 1988

o Adopted Sections
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Proposal publication date: June 10, 1988

For further information, please call: (512)
463-5542

¢ ¢ ¢
e 22 TAC §89.27

The Texas Cosmetology Commission adopts
an amendment to §89.27, without changes to
the proposed text as published in the June
10, 1988, issue of the Texas Register (13
TexReg 2884).

The amendment will clarify the intent of the
section.

The amended section will function as a
clearer interpretation of registration proce-
dures.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 8451a, which provide the
Texas Cosmetology Commission with the au-
thority to issue rules and regulations consis-
tent with the Act that are needed to protect
the public's health and welfare.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 11, 1988,

TRD-8808233 Norman L. Jenkins

Executive Director
Texas Cosmetology
Commission

Effective date: September 1, 1988
Proposal publication date: June 10, 1988

For further information, please call: (512)
463-5542

¢ 4 L4
e 22 TAC §89.39

The Texas Cosmetology Commission adopts
an amendment to §89.39, without changes to
the proposed text as published in the June
10, 1988, issue of the Texas Register (13
TexReg 2884).

The amended section will adopt all salon
square footage and equipment requirements.

The amended section will spell out all neces-
sary square footage and equipment require-
ments as well as licensing requirements.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 8451a, which provide the
Texas Cosmetology Commission with the au-
thority to issue rules and regulations consis-
tent with the Act that are needed to protect
the public's heaith and welfare.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 11, 1988.

TRD-8808232 Norman L. Jenkins
Executive Director
Texas Cosmetology

Commission

Effective date: September 1, 1988
Proposal publication date: June 10, 1988

For further information, please call: (512)
463-5542

¢ ¢ ¢
e 22 TAC §89.51

The Texas Cosmetology Commission adopts
an amendment to §89.51, without changes to
the proposed text as published in the June
10, 1988, issue of the Texas Register (13
TexReg 2885).

The amended section will allow cosmetology
services to be rendered to the deceased ac-
cording to legal and proper procedures.

The amended section will treat cosmetoiogy
services performed on the deceased in the
same fashion as on the incapacitated.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 8451a, which provide the
Texas Cosmetology Commission with the au-
thority to issue rules and regulations consis-
tent with the Act that are needed to protect
the public's health and welfare.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 11, 1988,

TRD-8808231 Norman L. Jenkins

Executive Director
Texas Cosmetology
Commission

Effective date: September 1, 1988
Proposal publication date: June 10, 1988

For further information, please call: (512)
463-5542

¢ ¢ ¢
¢ 22 TAC §89.52

The Texas Cosmetology Commission adopts
an amendment to §89.52, without changes to
the proposed text as published in the June
10, 1988, issue of the Texas Register (13
TexReg 2885).

The amended section will notify consumers
that a prescribed form must be completed
and submitted to Texas Cosmetology Com-
mission prior to any investigation of such.

The amended section will establish a stan-
dard form and procedures to follow when
filing a consumer complaint.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 8451a, which provide the
Texas Cosmetology Commission with the au-
thority to issue rules and regulations consis-
tent with the Act that are needed to protect
the public's health and welfare.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 11, 1988.

TRD-8808230 Norman L. Jenkins

Executive Director
Texas Cosmetology
Commission

Effective date: September 1, 1988
Proposal publication date: June 10, 1988

For further information, please call: (512)
463-5542

L4 ¢ ¢
e 22 TAC §89.53

The Texas Cosmetology Commission adopts
an amendment to §89.53, without changes to
the proposed text as published in the June
10, 1988, issue of the Texas Ragister (13
TexReg 2886).

The amendment clarifies the intent of the
section.

The amendment will provide a better under-
standing and interpretation of this section.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 8451a, which provide the
Texas Cosmetology Commission with the au-
thority to issue rules and regulations consis-
tent with the Act that are needed to protect
the public’'s health and weifare.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 11, 1988.

TRD-8808229 Norman L. Jenkins
Executive Director
Texas Cosmetology

Commission
Effective date: September 1, 1988
Proposal publication date: June 10, 1988

For further information, please call: (512)
463-5542

¢ ¢ ¢
e 22 TAC §89.56

The Texas Cosmetology Commission adopts
the repeal of §89.56, without changes to the
proposed text as published in the June 10,
1988, issue of the Texas Register (13
TexReg 2886).

The repealed section will eliminate an unnec-
essary rule, as this issue is determined by
policies of the school.

The repealed section will provide schools
with the flexibility in dealing with student
name tags.

No comments were received regarding adop-
tion of the repeal.

The repeal is adopted under Texas Civil Stat-
utes, Article 8451a, which provide the Texas
Cosmetology Commission with the authority
to issue rules and regulations consistent with
the Act that are needed to protect the public's
health and welfare.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
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Issued in Austin, Texas, on August 11, 1988,

TRD-8808228 Norman L. Jenkins

Executive Director
Texas Cosmetology
Commission

Effective date: September 1, 1988
Proposal publication date: June 10, 1988

For further information, please call: (512)
463-5542

4 ¢ ¢
e 22 TAC §89.76

The Texas Cosmetology Commission adopts
new §89.76, without changes to the proposed
text as published in the June 10, 1988, issue
of the Texas Register (13 TexReg 2886).

The new section will establish legal rights for
schools to maintain separate facilities for sup-
plemental training.

The new section will provide schools with the
opportunity to expand their training facilities.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under Texas Civil
Statutes, Article 8451a, which provide the
Texas Cosmetology Commission with the au-
thority to issue rules and regulations consis-
tent with the Act that are needed to protect
the public’'s health and weltare.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 11, 1988.

TRD-8808227 Norman L. Jenkins

Executive Director
Texas Cosmetology
Commission

Effective date: September 1, 1988
Proposal publication date: June 10, 1988
For further information, please call: (512)
463-5542

¢ ¢ ¢

Part X. Texas Funeral
Service Commission

Chapter 203. Licensing and
Enforcement-Specific
Substantive Rules

e 22 TAC §203.20

The Texas Funeral Service Commission
adopts an amendment to §203.20, without
changes to the proposed text as published in
the June 28, 1988, issue of the Texas Regis-
ter (13 TexReg 3276).

The amer dment will set standards whereby
the agency will be able to inspect documents
required to be retained to discover violations
of the law.

The amendment allows for exemptions to the
section in specific circumstances.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil

Statutes, Article, §5, which provide the Texas
Funeral Service Commission with the author-
ity to promulgate rules and regulations.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 11, 1988.

TRD-8808293 Larry A. Farrow

Executive Director
Texas Funeral Service
Commission

Effective date: September 2, 1988
Proposal publication date: June 28, 1988

For further information, please call. (512)
834-9992

¢ ¢ ¢
TITLE 25. HEALTH
SERVICES

Part I. Texas Department
of Health

Chapter 31. Special
Supplemental Food Program
for Women, Infants, and
Children

¢ 25 TAC §31.1

The Texas Department of Health adopts un-
der federal mandate an amendment to §31.1,
concerning Federal Register regulations on Spe-
cial Supplemental Program for Women, Infants,
and Children (WIC).

The amendments to subsection (a) incorpo-
rate changes to 7 Code of Federal Regula-
tions, Part 246, made by the United States
Department of Agriculture during the past
year. The changes published in the Federa!
Register and the effective dates are as fol-
lows: Federal Register dated June 4, 1987,
covering school lunch and child nutrition, ef-
fective June 4, 1987; Federal Register, dated
July 2, 1987, covering the formula by which
the department allocates food funds to state
agencies, effective October 1, 1987; and the
Federal Register dated January 27, 1988, cov-
ering the formula by which the department
allocates funds for administrative and pro-
gram services to state agencies, effective
April 1, 1988.

The amendments to subsection (¢) incorpo-
rate recent changes to the United States De-
partment of Agriculture poverty income
guidelines to be used by the department in
determining the income eligibility of persons
applying to participate in the WIC program.
The changes are found in the Federal Register
dated May 17, 1988 and became effective on
July 1, 1988.

The amendments to subsections (a) and (c)
are adopted under federal mandate for the
following reasons. Under federal and state
enabling legislation (The Child Nutrition Act of
1966, as amended, 42 USCA 1786, The Om-
nibus Hunger Act of 1985, and Acts 1985,
69th Legislature, Chapter 150, Title !l), the
WIC program is 100% federally funded and
governed by federal regulations. Funds are
made available to depariment by federal
grant. The federal statute (42 USCA 1786),

the federal regulations (7 Code of Federal
Regulations Part 246), and the federal grant
(Federal-State Special Supplemental Food
Program Agreement) authorize the United
States Department of Agriculture to make the
funds available to the department to adminis-
ter the WIC program in the State of Texas,
provided that the department administers the
program in accordance with the federal regu-
lations. Therefore, the department, under fe-
deral mandate, adopts by reference the
previous mentioned Federal Register regula-
tions on the dates specified.

The amendment is adopted under the follow-
ing statutes and regulations which provide the
Texas Board of Health with the authority to
adopt rules covering the Special Supplemen-
tal Food Program for Women, Infants, and
Children: Texas Civil Statutes, Article 4414b,
§1.05; and the Omnibus Hunger Act of 1985,
Acts 1985, 69th Legislature, Chapter 150,
Title Il; Texas Codes Annotated, Human Ser-
vices, Chapter 33; the Child Nutrition Act of
1966, 42 USCA §1786; and 7 Code of Fede-
ral Regulations Part 246,

§31.1. Federal Register Regulations on
Special Supplemental Food Program for
Women, Infants, and Children.

(a) The Texas Department of
Health adopt: by reference the United
States Department of Agriculture final regu-
lations on the Special Supplemental Food
Program for Women, Infants, and Children
(WIC). These regulations are contained in
the Federal Register publication entitled,
Special Supplemental Food Program for
Women, Infants, and Children, dated
Wednesday, February 13, 1985, as amend-
ed.

(b) (No change.)

(c) The Texas Department of
Health adopts by reference the United
States Department of Agriculture poverty
income guidelines covering the Special
Supplemental Food Program for Women,
Infants, and Children, which were published
in the Federal Register, Volume 52, Num-
ber 94, Friday, May 15, 1987, which be-
came effective July 1, 1987, and which
were amended July 1, 1988.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel

and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 11, 1988.

TRD-8808253 Robert A. MaclLean, M.D.
Deputy Commissioner for
Professional Services
Texas Department of
Health

Effective date: July 1, 1988.

Proposal publication date: N/A

For further information, please call: (512)
465-2640

¢ ¢ ¢
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TITLE 28. INSURANCE

Part I. State Board of
Insurance

Chapter 5. Property and
Casualty Insurance

Subchapter G. Worker’s
Compensation Insurance

Standards for Accident
Prevention Services

e 28 TAC §5.6105

The State Board of Insurance adopts new
§5.6105, with changes to the proposed text
as published in the July 1, 1988, issue of the
Texas Register (13 TexReg 3331).

Section 5.6105 concerns inspections to be
conducted to determine the adequacy of acci-
dent prevention services being provided by
any insurer writing workers' compensation in-
surance in the state of Texas. This new sec-
tion is necessary to set forth standards and
procedures under which the inspections will
be conducted and reports processed. The
inspections are required by statute and are
intended to gather information to determine if
accident prevention services are being ren-
dered to insureds and if these services are
reasonably commensurate with risks, expo-
sure, and experience of policyholders. For
clarity, the board has changed the introduc-
tory language before paragraph (2)(D)(i)-(x)
to read: "Information on the worksheet will
include the following:". In order to clarify that
inspectors will be examining a policyholder's
files only to the extent necessary to evaluate
accident praventions services, the board has
changed paragraph (2)(E) to provide that, at
the time of evaluation, the insurer must make
the completed worksheets available to the
inspector and have account files available to
verify information on the worksheets. In re-
sponse to comments, the board has changed
the first sentence of paragraph (2)(B), has
added a sentence at the end of paragraph
(2)(B), has added a sentence after the first
sentence in paragraph (2)(C), has added
wording to paragraph (2)(D){v), and has
changed the second sentence in paragraph

(2)(F).

The new section describes the procedures
under which the State Board of Insurance will
conduct periodic evaluations of the accident
prevention facilities of each insurer writing
workers' compensation insurance in the state
of Texas. The new section prescribes records
and procedures which each insurer must
make available for review and evaluation.

Submitting comments for the proposed sec-
tion was Hartford Insurance Company. Ob-
jecting against the proposed section were
Alliance of American Insurers, American
General Fire and Casualty Company, Mary-
land Casualty, Orion Insurance Group, State
Farm insurance Company, and Texas Em-
ployers Insurance.

Commenters complained that experience rat-
ing data is not always conveniently available
to some insurers required to provide informa-
tion for evaluation. In response to this com-
ment the board has changed the first
sentence of paragraph (2)(B) to require infor-

mation based on data processing records or

other comparable records if data processing
records are not available, rather than informa-
tion based on experience rating data.
Commenters urged that this section should
omit references to account files or should
include a method for assuring confidentiality
of policyholder accounts. In response to this
comment, the board has added a sentence at
the end of paragraph (2)(B) declaring that the
board has determined that such lists contain
confidential and proprietary information, and
review of such lists shall be restricted to per-
sonnel of the State Board of Insurance, and
the board has inserted a sentence after the
first sentence in paragraph (2)(C) stating that
the director of loss control regulation shall
return such a list to the company at the time
that the director selects the accounts to be
evaluated and specifies each account for
which the company must prepare an evalua-
tion worksheet. One commenter argued that
the section should not require a company to
include a date of last visit on the evaluation
worksheet for policyholders so smalil that the
cost of visiting would exceed the benefit pro-
vided. In response to this comment, the board
has changed paragraph (2)(D)(v) to provide
that the company shall provide the date of
last  visit or direct communication.
Commenters complained that the language of
the section unfairly assigns responsibility on
the insurer for notification and arrangement
for inspections and places the insurer in a
role of quasi-enforcer of accident prevention
requirements on policyholders. In response to
this comment, the board has changed the
second sentence in paragraph (2)(F) to pro-
vide that the representative of the insurer
shall be afforded the opportunity of accompa-
nying the inspector, rather than to require that
such a representative shall accompany the
inspector. Commenters recommended that
paragraph (5) should contain a cross-
reference to other sections. The board re-
sponds that to include all possible cross-
references would clutter the section with un-
necessary verbiage. Commenters recom-
mended that the section should provide that
criteria for action by the director of loss con-
trol regulation should be less subjective and
that the selection of accounts for evaluation
should be done either by the insurer or on a
purely random basis. The board responds
that the objective of the actions and methods
prescribed by this section is to provide for
inclusion of accounts and information repre-
sentative of all factors appropriate for evalua-
tion. One commenter requested that
subparagraph (2)(C) include criteria for selec-
tion of accounts to be evaluated. The board
responds that, the director will make selec-
tions designed to provide information neces-
sary for evaluation of compliance with the
Insurance Code, Article 56.76-1. One
commenter urged that the insurer receive no-
tification of any complaint or other subject for
avaluation before any visit or inspection from
the board. The board responds that the pre-
sent wording of the section is designed to
enable the director of loss control regulation
to pursue information in whatever manner will
yield the most accurate and fair evaluation.

The amendment is adopted under the Insur-
ance Code, Article 5.76-1(e), which autho-
rizes the State Board of Insurance to promul-
gate reasonable rules and regulations for the
enforcement of requirements that any insurer
writing workers’ compensation insurance in

the state of Texas shall provide accident pre-
vention facilites and shall render accident
prevention services for policyholders.
§5.6105. Evaluation and Inspection of Acci-
dent Prevention Facilities and Ser-
vices. At least every two years, the State
Board of Insurance will conduct an evalua-
tion of the accident prevention facilities and
services of each insurer writing workers’
compensation insurance in the state of Tex-
as,

(1) Location of evaluations.
Evaluations will be conducted at the insur-
er’'s home office, division office, regional
office, or office closest to Austin, unless
otherwise arranged through mutual consent
between the Director of Loss Control Regu-
lation for the State Board of Insurance and
a representative of the insurer. Companies
out of state with no office in Texas will be
required to bring necessary files to Austin.
The insurer shall bring all account files
selected by the Director of Loss Control
Regulation from all company offices to the
selected evaluation location. All affiliated
companies of an insurer shall be evaluated
at the same time and place. N

(2) Notification/preparation.

(A) The director of loss con-
trol regulation will notify each company of
a proposed date 60 days in advance of the
evaluation for that company.

(B) At least 45 days prior to
the date set for the evaluation, the insurer
must provide the director of loss control
regulation with a list of policyholder ac-
counts, by premium grouping, based on the
individual company’s most current data
processing records or other comparable re-
cords if data processing records are not
available. The list must be separated by
affiliated insurance companies. The State
Board of Insurance has determined that
such lists contain confidential and propri-
etary information, and review of such lists
shall be restricted to personnel of the State
Board of Insurance.

(C) Upon receipt of this list,
the director of loss control regulation or a
State Board of Insurance inspector will se-
lect those accounts to be evaluated, notify
the company, and specify each account for
which an evaluation worksheet must be pre-
pared by the company. At that time, the
director shall return such list to the compa-
ny. Worksheet forms will be provided to the
company at the time the accounts to be
evaluated are identified.

(D) The company will have
at least 30 days from the time the accounts
are selected to complete the worksheets.
Information on the worksheet will include
the followirg: &

(i) identificaion of ac-
count and location;
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(ii) goveming classifica-
tion and best hazard index;

(iii) estimated annual pre-
mium;

(iv) description of opera-
tions;

(v) date of last visit or di-
rect communication;

(vi) accident data;
(vii) loss potential of risk;

(viii) recommendations
submitted for loss control;

(ix) training program in-
formation; and

(x) industrial hy-
giene/health services.

(E) At the time of evalua-
tion, the insurer must make the completed
worksheets available to the inspector and
have account files available to verify infor-
mation on the worksheets.

(F) If considered necessary,
the inspector may visit a job site to make
further evaluation of the accident preven-
tion services provided. If requested by the
inspector, the representative of the insurer
shall make the necessary notifications and
arrangements, and shall be afforded the op-
portunity to accompany the inspector. If the
director of loss control regulation for the
State Board of Insurance considers it appro-
priate, the inspector will make the visit
without notifying the insurer.

(3) Conduct of the evaluation.
The inspector will work with a responsible
management member or a designated repre-
sentative in the evaluation of the adequacy
of the accident prevention services provided
to policyholders. The evaluation will be
conducted in two parts. Part One will con-
sist of the review and analysis of company
records and a determination of how acci-
dent prevention services are made available
to policyholders. Part Two will consist of
an exit briefing on the preliminary results of
the evaluation.

(4) Records and procedures to
be reviewed. The following are necessary
records and procedures which the insurer
must make available for review and evalua-
uon.

(A) Qualifications of field
safety representatives. The insurer shall
make available, at the beginning of the
evaluation, a list of personnel performing
the duties of a field safety representative.
The list will include the name, office loca-
tion, designation as employee or contractor,
and statement of qualifications pursuant to
the provisions of this subchapter. The in-
spector will review the qualifications of all
personnel performing duties of a field
safety representative.

(B) Availability of services.
The insurer shall make available examples
of procedures by which policyholders are
informed of the availability of accident pre-
vention services. Also to be reviewed are
the procedures followed by the company
regarding requests for accident prevention
services by insureds.

(C) Accident prevention fa-
cilities. The inspector will review the ade-
quacy of facilities available to render
accident prevention services required
pursuant to §5.6101 of this title (relating to
Facilities and Field Representatives).

(D) Accident prevention ser-
vices. The inspector will review the mecha-
nisms and procedures by which the
appropriate accident prevention service is
determined under the guidelines outlined in
§5.6102 of this title (relating to Accident
Prevention Services). The insurer shall
maintain a record of all accident prevention
services rendered to each policyholder.

(E) Other data. The inspector
may review other data or information in the
evaluation of the adequacy of accident pre-
vention services. Such information may in-
clude but is not limited to: accident/claims
notification procedures, accident investiga-
tion and analysis, examples of cost savings
for policyholders as a result of safety prac-
tices, and follow-up efforts on recommen-
dations made to policyholders.

(F) Worksheet/policyholder
files. A detailed review of completed
worksheets will be made to ascertain the
adequacy and quality of accident prevention
services.

(5) Accident prevention reports.
Upon completion of the inspection, the in-
spector will prepare a written report and
forward the report to each company. The
report will reflect the inspector’s observa-
tions, conclusions, and analysis of the ade-
quacy of the company’s accident prevention
services as required by the Insurance Code,
Article 5.76-1. When appropriate, recom-
mendations for improvement will be a part
of the report.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 11, 1988.

TRD-8808246 Nicholas Murphy
Chief Clerk
State Board of Insurance

Effective date: September 18, 1988
Proposal publication date: July 1, 1988

For further information, please call: (512)
463-6327

¢ ¢ ¢

Part II. Industrial Accident
Board

Chapter 42. Medical Benefits

Subchapter B. Medical Cost
Containment

e 28 TAC §§42.105, 42.110, 42.115

The Industrial Accident Beard adopts new
§§42.105, 42.110, and 42.115, with changes
to the proposed text published in the June 3,
1988, issue of the Texas Register (13
TexReg 2728).

The new sections establish guidelines for fair
and reasonable fees and charges for medical,
hospital, and pharmaceutical goods and ser-
vices rendered under the Workers' Compen-
sation Act. They are adopted pursuant to
Senate Bill 1355, 70th Legislature, 1987.
These sections constitute new Subchapter B,
ontited Medical Cost Evaluation, of new
Chapter 42, Medical Benefits.

The board held a public hearing on July 1,
1988, to take testimony on these sactions. in
response to public comment, the sections
were amended and adopted on July 5, 1988,

In §42.105 the board adopts the Official Medi-
cal Fee Guidelines for Services Rendered
Under the Texas Workers' Compensation
Act, as amended, by reference. This docu-
ment is available for inspection at the office of
the Texas Register, and the Austin office of
the Industrial Accident Board.

New §42.105 is changed by defining the
guideline for fair and reasonable charges for
covered medical goods and services to be
the lesser of (1) the provider's usual fees and
charges; or (2) the fees and charges estab-
lished by the relative value scale, a subsec-
tion of the official medical fee guideline. This
was done in accordance with Texas Civil
Statutes, Article 8306, §7b(b).

New §42.105 is changed by increasing the
conversion factors set out in the Relative
Value Scale to the following amounts: medi-
cine: $7.90; surgery: $205.64; radiology (total
units): $16.75; pathology: $1.90; and anes-
thesiology: $41.48.

These amendments were recommended by
the Health Care Advisory Committee and the
Subcommittee on Physicians’ Fees and
Charges, created by the board to assist in
astablishing the guidelines pursuant to Texas

* Civil Statutes, Article 8307, §7b(i), (j), and (K).

The recommendations were based primarily
on fees and charges data submitted by health
care provider members of the committees.
Dissenting opinions were voiced by insurance
carrier representatives during the board's
public hearing; however, these opinions were
discounted because the data submitted by
the carriers was not comprehensive, lacked
statistical accuracy, and had not been pres-
ented earlier to the advisory committees.

New §42.105 is changed by amending the
Special Therapeutic Services subsection of
the Medicine Section of the Relative Vaiue
Scale in two ways. Chiropractors and physi-
cal therapists shall be required to bill accord-
ing to the procedures and CPT codes listed in
the special therapeutic services subchapter of
the medicine section (97000 CPT Code se-
ries), to include office visits in this section.

¢ Adopted Sections
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Chiropractors and physical therapists may bill
under other codes contained within the rela-
tive value scale if the procedures fall within
their scope of practice, and if the bill is ac-
companied by a report explaining the reasons
for the unusual billing. This amendment was
recommended by the Health Care Advisory
Committee, on the grounds that the special
therapeutic services subchapter of the medi-
cine section more accurately describes physi-
cal medicine treatments. The amendment
also permits physical medicine providers ac-
cess to other codes contained within the rela-
tive value scale when accompanied by a
report explaining the unusual billing.

Office visits listed 'under CPT Codes 97000
and 97100 shall be thirty minutes in duration
and include examination, evaluation, treat-
ment, and report. Chiropractic office visits
shall include a manipulation/adjustment (spe-
cific documentation is required if no manipu-
lation/adjustment is included in the
chiropractic office visit). Modalities and proce-
dures may be billed separately, if applicable,
by using a unit value of 1.8 for modalities and
2.0 for procedures. Consequently, the follow-
ing CPT Codes, which represent increments
of office visit billing time, are deleted: 97050,
97101, 97200, and 97201. This amendment
was the unanimous recommendation of the
Health Care Advisory Committee and the
subcommittees on Chiropractic Care and
Physical Therapy, on the grounds that ad-
junctive billing of modalities and procedures
relating to office visits, as opposed to billing
by increments of time, more accurately re-
flected physical medicine practice pattems.

New §42.105 is changed by increasing the
cost of the guidaline to $12.50, to include
postage and handling.

New §42.110 is changed by defining the
guideline for the fair and reasonable charge
for covered hospital services to be the lesser
of (1) the provider's usual fees and charges;
or (2) the fees and charges established by
the method for determining per diem and
ancillary service rates. This was done in ac-
cordance with Texas Civil Statutes, Article
8306, §7b(b).

New §42.110 is changed by increasing the
ancillary services rate, the adjusted percent-
age that is added to each hospital’s ratio of
costs to charges rate (RCC Rate), from 8% to
15%. The Health Care Advisory Committee
had recommended that the board increase
the percentage from 8% to 10%. The board
adopted the 15% rate to more accurately
reflect costs of RN training and capital outlay
(costs not allowed in the Medicare RCC al-
lowance), and inflation which has occurred
between the cost reporting period and the
present.

New §42.110 is changed by increasing the
cost of the guideline to $12.50, to include
postage and handling.

New §42.115 is changed by defining the
guideline for the fair and reasonable charge
for covered pharmaceuticals to be the lesser
of (1) the provider's usual charge; or (2) the
fees and charges established in the brand-
name and generic formulas adopted by the
board. This was done in accordance with
Texas Civil Statutes, Article 8306, §7b(b).

New §42.115 is changed by amending the
formulas for determining charges for brand-
name and generic pharmaceuticals, as fol-

lows: brand-name pharmaceuticals: average
wholesale price (AWP) times 1.1 plus $4.00;
generic pharmaceuticals: average wholesale
price (AWP) times 1.4 plus $7.50.

The board adopted the Health Care Advisory
Committee's unanimous recommendation for
the generic pharmaceutical formula. After
considering a dissenting minority report is-
sued by the subcommittee on pharmaceuti-
cals, and a comparative analysis prepared by
the consumer representative member of the
Health Care Advisory Committee, the board
dacided to amend the Health Care Advisory
Committee's recommendation for the brand-
name pharmaceutical formula (AWP times
1.4 plus $3.75).

New §42.115 is changed by providing that the
Medispan publications, Prescription Pricing
Guide and the Generic Buying and Reim-
bursement Guids, shall be used to determine
average wholesale prices for brand-name
and generic pharmaceuticals. The average
wholesale price shall be updated by the
monthly Medispan publications. This pricing
guide was recommended unanimously by the
subcommittee on Phammaceuticals and the
Health Care Advisory Committee.

New §42.115 is changed by adding a new
subsection (e), encouraging the prescription
of generic pharmaceuticals whenever medi-
cally appropriate and available. This was
done in response to testimony by pharma-
cists and carriers that generic pharmaceuti-
cals, while substantially less expensive, are
rarely prescribed.

New §42.115 is changed by adding subsec-
tion (f), reiterating the injured worker's statu-
tory right to freely choose medical treatment,
including pharmaceuticals. This was done in
response to testimony that some carriers are
infringing upon this right by directing injured
workers to certain pharmaceutical suppliers.

New §42.115 is changed by setting a charge
of $1.00 for the guideline, reflecting the
board's actual cost.

Public comment was received in writing and
in testimony at a public hearing held on July
1, 1988. Comment has been organized ac-
cording to subject matter.

Regarding the guidelines in general, several
persons testified that no guidelines should be
established until a Texas data base has been
established. One commenter found the pro-
posed guidelines vague and difficult to inter-
pret.

Regarding the medical fee guideline, several
commenters expressed dissatisfaction with
any attempt to regulate physicians, arguing
that the guidelines did not account for distinc-
tions in skill and length of practice. One

commenter asserted that the California rela-

tive value scale (from which the board’s pro-
posed medical fee guideline has been
adapted) had been found to restrain trade by
the Federal Trade Commission. Several per-
sons criticized the California scale as outdat-
ed, and intended to serve as a minimum, not
maximum, guideline for fees. Other persons
found the Califomia scale acceptable, if used
with the appropriate conversion factors. Com-
ments were directed only to the proposed
conversion factor for surgery: one speaker
found it too high, while another deemed it
appropriate.

One speaker declared that chiropractors

should not be held to the same scale as
medical doctors and physical therapists; an-
other insisted on chiropractors, right to be
paid at the same rate as other providers.

Characterizing it as more descriptive of their
practice, physical therapists urged the board
to substitute the Physical Therapy Reim-
bursement Guideline, developed by the Uni-
versity of Texas at Galveston, for the
proposed regulation for this provider group
under the physical medicine section of the
medical fee guideline.

Regarding the hospital fee guide-
line, one commenter decried the establish-
ment of any guideline for hospital fees as
an infringement on the right to contract.
Another asserted that the statutory criteria
of fair and reasonable was the only permis-
sible basis for reimbursement. Others rec-
ommended postponing adoption of the
guideline until data collection is completed,
or until the end of the 71st legislative ses-
sion.

Several commenters  recom-
mended alternatives to the proposed guide-
line, including: uniformly discounting all
current  charges;  substituting  Blue
Cross/Blue Shield negotiated rates for the
proposed usual and customary rates; using a
flat rate scale; freezing costs for one to two
years; establishing a state-wide rate-setting
commission; and containing costs by regu-
lating utilization, e.g., preadmission review,
mandatory second opinion for surgery, ex-
tended stay review, and peer review to eval-
uate treatment.

Commenters requested additional
regulations regarding timely payment, ap-
peal, and regular adjustment of the guide-
line.

The board’s proposed ratio of cost
to charges was specifically criticized as un-
clear; dated; requiring revision of present
cost systems; failing to distinguish between
urban and rural facilities; tending to reward
inefficiency; and unresponsive to such
items as capital costs, bad debts, federal
income tax, malpractice costs, charity care,
and losses incurred through other govern-
ment programs. One commenter asserted
that reimbursement should be based on
charges alone.

Commenters speculated that the
projected cost of containment could run as
high as 53%, resulting in hospitals refusing
to treat workers’ .compensation patients,
shifting costs to other patients, laying off
personnel, reducing the quality of care, and,
especially among rural hospitals, closing
their doors.

Regarding the pharmaceutical fee
and durable goods guideline, one
commenter hypothesized a 40% reduction
in pharmaceutical costs with the regular
prescription of generic drugs. Another sup-
ported the proposed guideline for pharma-
ceuticals. Two commenters remarked that
the suppliers of durable medical goods had
not been invited to participate in the advi-
sory cominittees.
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Comment was received from the
following persons: Carl Abdalian, Execu-
tive Director, AMI Danforth Hospital;
Charles Adair, President and Owner, Per-
fect Tens Electromedicine Products, and
representing Frank V. Smith II; William D.
Adams, Assistant Vice President, Valley
Baptist Medical Center; Peter Armato, Gov-
emment Relations Director, Greater Hous-
ton Hospital Council; George Aubert, D.C.,
Texas Chiropractic Association; Brian S.
Barbe, Executive Director, AMI Heights
Hospital; Thomas L. Bay, Director, Pro-
spective Payments of AMI, Houston; Rich-
ard Beck, Director of Public Affairs, Texas
Pharmaceutical Association; Timothy A,
Beckett, Associate Executive Director/Fi-
nance, Humana Hospital, San Antonio; Mel
Bishop, Executive Director, AMI Westbury
Hospital; Jo Bradley, Aetma Casualty and
Surety; Gloria Katherine Branson, National
Anesthesia  Associates/Tens  Associates,
Lid.; Bonnie Brooks, Vice President, Tirr
Systems, representing Healthcare Financial
Management Association; Stoney Burke,
Medical Service Coordinator, TEIA; Rick
Canady, Executive Vice President and
Chief Financial Officer, Baptist Hospitals in
Southeast Texas; Doris Clark, R.N.,, AMI
Medical Plaza Hospital; Phillip L. Coppage,
Executive Director, AMI Medical Arts Hos-
pital; Paul K. Crafts, Executive Director,
AMI Park Plaze Hospital; Dean Dickson,
Furr's Inc., Furr’s Cafeterias, Southwest
Airlines; Larry S. Edwards, Medical Ser-
vices Manager, TETA; John Elliot, Assistant
Administrator - Finance, Citizens Medical
Center; Scott D). Evans, FACHE, Executive
Director, AMI Round Rock Community
Hospital; Harold Freeman, Legislative Af-
fairs, Texas Medical Association; John C.
Garvas, President, Dallas-Fort Worth Hos-
pital Council; John D. Gay, Vice President,
Finance, Memorial Care Systems, and Vice
President, Memorial Hospital Association,
Houston; Larry Graham, Executive Direc-
tor, AMI Terrell Community Hospital, Inc.;
G. Tucker Grau, Executive Director, AMI
Brownsville Medical Center; John C.
Grossmeier, Executive Director, AMI Mid-
Jefferson County Hospital; Paula Hagan,
Counsel, Presbyterian Hospital of Dallas;
Arlin Hall, Hospital Financial Planner,
Brackenridge Hospital; Andrew M. Harris,
CEO, Colorado Fayette Medical Center;
Evelyn Hartman, The Remedy Company;
Hector Hermnandez, Executive Director,
AMI Doctors Hospital of Laredo; Jonny F.
Hipp, Executive Director, AMI Alice Physi-
cians and Surgeons Hospital; Phillip D.
Hurley, Executive Director, AMI Parkway
Hospital; Jamie Roy Jacoby, Director of
Finance, Kimble Hospital; Anders Johnson,
Regional Director, Occupational Urgent
Health Care Systems; Kathleen Johnson,
Claims Supervisor, Medical Cost Evalua-
tion, Argonaut Insurance Company; Bryant
H. Krenek, Jr., Executive Director, AMI
Nacogdoches Medical Center Hospital;
Jerry R. Kincade, Executive Director, AMI
Medical Arns Hospital; Philip M. Kremer,
Director, Central Business Office, Humana;

Richard C. Lawson, Counsel, American In-
surance Association; B. E. Leissner, Texas
Pharmacists Association; Philip J. Leonard,
Texas Neurological Society; James D. Mar-
shall, Utica Mutual Life Insurance Compa-
ny; Harlis McMurry, Director, Medical
Services, Liberty Mutual Insurance Compa-
ny; Dennis C. Millirons, Hospital Execu-
tive, Santa Rita Health Care Corporation; C.
Richard Mills, Medical Cost Containment,
National Medical Audit; John L. Mims, Ex-
ecutive Director, McAllen Medical Center;
Amn Moreno, R.N,, BS. N, Director of
Medical Audits, Baptist Hospital (Orange);
Roy L. Murray, President, Texas Associa-
tion of Medical Equipment Dealers; Ann
Newstead, Texas Physical Therapy Associa-
tion; Ken Noteboom, Executive Director,
AMI; Walter J. Ornsteen, Executive Direc-
tor, AMI Twelve Oaks Hospital; James E.
Pears, FACHE, President/Administrator,
Marshall Memorial Hospital; Kenneth W,
Poteete, Administrator, Georgetown Hospi-
tal, Texas Hospital Association; R. Mark
Probst, D.0., F.A.AF.P,, Family Medicine
Associates, P.A.; Shirley Whittington Pruitt,
Responsive Providers, Inc.; W. A, (Al)
Rampmeier, Consultant, Texas Hospital As-
sociation; Thomas H. Rockers, President
and Chief Executive Officer, Santa Rosa
Healthcare Corp.; Clay W. Ross, Chief of
Staff, Valley Baptist Medical Center;
Wayne Sawyer, Physical Therapy; Simon
Scholts, Chief Financial Officer, Irving
Healthcare Association; T. D. Shapiro, Ex-
ecutive Director, AMI Odessa Women's
and Children’s Hospital; J. Barry Shevchuk,
Chief Executive Officer, Houston North-
west Medical Center; Luis G. Silva, Execu-
tive Disgctor, AMI Park Place Hospital;
Steve Swmelser, Chief Financial Officer,
AMI Riverside Hospital, Inc.; Mitchell A.
Smith, Controller, Spring Branch Memorial
Hospital; Ronald L. Smith, FACHE, Presi-
dent, Harris Methodist Health System;
Allan C. Sodnuck, Chief Executive Officer,
Spohn Kleberg Memorial Hospital; Neal
Sommers, Financial Risk Management, In-
tenal Audit; Gerry Storey, President and
owner, All Medical Rents and Sales; Dr. Ty
Talcott, Accent Chiropractic  Clinic;
Bridgett Taylor, Manager of Governmental
Relations, Hermann Hospital; J. J.
Thorneberry, First Vice President, Texas
Association of Medical Equipment Dealers;
John A. Tietsen, Assistant Vice President,
Mecthodist  Hospital, Houston;  Terry
Townsend, CAE, President/CEQO, Texas
Hospital Association; Steve Turner, Execu-
tive Director, AMI Medical Plaza Hospital;
Joe Walton, Director, Patient Account Ser-
vices, Daughters of Charity Health; Freder-
ick J. Wanner, Claims Manager, Argonaut
Insurance Company; Byron Ward, Insur-
ance Claims, Hartford Insurance Group and
American Insurance Association; Wilson J.
Weber, Executive Director, AMI Alvin
Community Hospital; Warren Wilkey, Ex-
ecutive Director, AMI Katy Hospital; Joe
Willems, Claims Manager, TEIA, Health
Care  Advisory Committee; Jeanette
Winfree, Physical Therapy Association,

Special Advisory Committee for Physical
Therapy; Steve Woemner, Executive Direc-
tor, AMI North Texas Medical Center;
Donald P. Wilcox, General Counsel, Texas:
Medical Association,

The agency incorporated much of
the comment received into the amended
sections adopted here, as noted above.
Other concerns will be addressed in the
near future when the agency adopts §§42.5-
42.75 (comprising subchapter A of Chapter
42); §§42.125-42.170 (amending subchapter
B of Chapter 42); and §§42. 305-42.315
(comprising subchapter D of Chapter 42),
published as proposed sections on July 19,
1988 (13 TexReg 3566).

The agency disagrees with other
comments, and declines to act upon them,
as follows. In light of the board's
committment to implement Senate Bill
1355 by September 1, 1988, and full com-
pliance with statutory procedures for imple-
mentation, the board discounts all
comments on the inappropriateness and/or
untimeliness of adoption of the guidelines.

The California Relative Value
Scale is adopted as an interim measure,
pending replacement with data collected
from Texas providers for fiscal year 1988.
As noted above, the conversion factors have
been revised to more accurately reflect cur-
rent Texas costs and charges, and are
adopted with reservation, subject to revision
as data is collected.

The board has decided to reject
physical therapists, request for a separate
guideline for physical therapy due to uncer-
tainty as to whether chiropractors would be
allowed access to that guideline. Until this
issue has been resolved by the attorney
general’s office, the board declines to adopt
a separate guideline for physical therapy.

The specific allegation that the
California relative value scale was found by
the FTC to restrain trade requires qualifica-
tion. Such a finding was made regarding a
RVS adopted by the California Medical As-
sociation, but the scale, as adopted and
implemented by the California Workers’
Compensation Commission, has never been
found in restraint of trade,

After due consideration of all sug-
gested alternatives to the proposed method
for containing hospital costs, the board reaf-
firms the original proposal, with the modifi-
cations noted above.

The board is in complete agree-
ment with comments on the need for regu-
lation of utilization, and will publish
proposed guidelines for utilization in the
near future. .

Regarding certain commenters,
projections of reductions in hospital reve-
nue resulting from application of the guide-
line, the board responds that there can be no
clear indicators of the actual effect of the
guideline until after implementation, moni-
toring, and measurement. The Texas Reha-
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bilitation Commission, which uses a similar
guideline for hospital charges, has informed
the board that hospitals have not expressed
dissatisfaction with application of their
guideline. The board also finds it significant
that the representatives of the Texas Hospi-
tal Association have testified that hospitals
commonly engage in substantial cost-
shifting from other, less-profitable areas to
the workers’ compensation insurance sys-
tem.

Finally, the board encourages the
suppliers of durable medical goods to par-
ticipate in the dialogue accompanying regu-
lation of their area of practice by submitting
their comments in writing to the chairman
of the Special Advisory Committee on
Pharmaceuticals, with copies to the board.

The sections are adopted under
Texas Civil Statutes, Article 8307, §4(a),
which authorize the Industrial Accident
Board to adopt rules necessary to adminis-
ter the workers’ compensation act, and Arti-
cle 8306, §7b, which specifically authorizes
the board to adopt rules to implement medi-
cal cost containment.
§42.105. Official Medical Fee Guidelines.

(a) The Official Medical Fee
Guideline for Services Rendered Under the
Texas Workers' Compensation Act is the
lesser of:

(1) the provider’s usual fees and
charges; or

(2) the fees and charges estab-
lished by the relative value scale, a subsec-
tion of the official medical fee guideline.

(b) The Relative Value Scale is
adapted from the 1988 Official Medical Fee
Schedule for Services Rendered under the
California Workers' Compensation Laws,
and is adopted by reference.

(c) The board will publish the rela-
tive value scale as the Official Medical Fee
Guideline for Services Rendered Under the
Texas Workers’ Compensation Act. The
guideline will be reviewed and revised peri-
odically, as necessary.

(d) Copies of the guideline will be
available upon written request to the Ad-
ministrator, Medical Cost Evaluation Divi-
sion, Industrial Accident Board, 200 East
Riverside Drive, First Floor, Austin, Texas
78704-1287.

(¢) The charge for the guideline
shall be $12.50. This charge may be revised
periodically, as necessary.

§42.110. Official Hospital Fee Guideline
and Method for Determining Per Diem and
RCC Rates.

(a) The Official Hospital Fee
Guideline for Services Rendered Under the
Texas Workers' Compensation Act is the
lesser of:

(1) the provider's usual fees and
charges; or

(2) the fees and charges estab-
lished by the method for determining per
diem and ancillary service rates.

(b) The board adopis the following
method for determining per diem and ancil-
lary service rates for hospitals:

(1) Per diems: Charges for room
rates (per diems) will be paid according to
the average cost per patient day for inpa-
tient routine services (room, board, and
general duty nursing) and/or the average
cost per day in special care units submitted
annually by Texas hospitals to the Health
Care Financing Administration (Medicare
Cost Reports, HCFA Form 2552, Supple-
mental Worksheet D-1, Part II) times the
number of days billed.

(2) Ancillary Services.

(A) The board will compute
for each hospital in Texas a combined ratio
of total costs to total charges (RCC Rate)
for all ancillary services provided by an
individual hospital based on the settled cost
reports (Medicare Cost Reports, HCFA
Form 2552, Worksheet C) submitted annu-
ally by Texas hospitals to the Health Care
Financing Administration. The combined
RCC rate is computed by dividing total
costs by total charges.

(B) The carrier will deter-
mine the fair and reasonable payment for
ancillary services provided and billed by a
hospital by multiplying the hospital’s RCC
rate times the total charges billed, then in-
creasing the adjusted total by 15%.

(c) The board will publish the per
diems and RCC rates in the Official Hospi-
tal Fee Guideline for Services Rendered
Under the Texas Workers' Compensation
Act. The guideline will be reviewed and
revised periodically, as necessary.

(d) Copies of the guideline will be
made available upon written request to: Ad-
ministrator, Medical Cost Evaluation Divi-
sion, Industrial Accident Board, 200 East
Riverside Drive, First Floor, Austin, Texas
78704-1287.

(e) The charge for the guideline
shall be $12.50. This charge may be revised
periodically, as necessary.

§42.115. Official Pharmaceutical Fee
Guidelines.

(a) The Official Pharmaceutical
Fee Guidelines for Services Rendered Un-
der the Texas Workers' Compensation Act
is the lesser of:

. (1) the provider’s usual charge;
or

(2) the charges established in
the brand-name and generic formulas
adopted by the board.

(b) The formulas adopted by the
board for establishing fair and reasonable
fees and charges for brand-name and ge-
neric pharmaceuticals are:

(1) Brand-name pharmaceutical
formula: average wholesale price (AWP)
times 1.1 plus $4.00

(2) Generic pharmaceutical for-
mula: average wholesale price (AWP) times
1. 4 plus $7.50

(c) The board will determine the
average wholesale price (AWP) for brand-
name and generic pharmaceuticals through
the monthly Medispan publications, Pre-
scription Pricing Guide and Generic Buy-
ing and Reimbursement Guide.

(d) The charge for the pharmaceuti-
cal fee guideline shall be $1.00. This charge
may be revised periodically, as necessary.

(¢) The board encourages the pre-
scription of generic equivalents to brand-
name drugs when such prescription is medi-
cally appropriate and available.

(f) Allinjured employees entitled to
benefits under the Texas Workers' Com-
pensation Act are entitled to immediate ac-
cess to pharmaceutical goods and services.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 11, 1988.

TRD-8808257 Scott McAnally
Executive Director
Industnal Accident Board

Effective date: Septembar 1, 1988
Proposal publication date: June 3, 1988

For further information, please call: (512)
448-7960

¢ ¢ ¢
TITLE 34. PUBLIC
FINANCE

Part 1. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter O. State Sales and
Use Tax
e 34 TAC §3.296

The Comptroller of Public Accounts adopts
an amendment to §3.296, with changes to the
proposed text published in the May 20, 1988,
issue of the Texas Register (13 TexReg
2368).

The amendment allowed the tax-free sale of
the type feed normally consumed by farm and
ranch animals without the necessity of the
seller having to inquire what type animal the
feed is being purchased for or where the
animal is located. When and under what cir-
cumstances exemption certificates should be
accepted was also discussed, as well as the
comptroller's position on the tax responsibili-
ties of persons buying and holding plants for
resale. The reference to worms, lady bugs,
and mantises as work animals was deleted;
not because these creatures are taxable
when used on a farm in the production of
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crops, but because agricultural use has di-
minished to the extent that mention in the
section is no longer warranted.

The changes correct procedural requirements
concerning the requirements for exemption
certificates in connection with sales of food
normally consumed by farm and ranch ani-
mals or by wildlife.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Tax
Code, §111.002, which provides the comp-
troller with the authority to prescribe, adopt,
and enforce rules relating to the administra-
tion and enforcement of the provisions of the
Tax Code, Title 2.

§3.296. Agriculture, Animal Life, Feed,
Seed, Plants, and Fertilizer. (Texas Tax
Code §151316).

(a) Sales tax is not due on the re-
ceipts from sales of, and the storage, use or
consumption of, the following.

(1) Horses, mules, work ani-
mals, and any form of animal life of any
kind, the products of which ordinarily con-
stitute food for human consumption.

(A) (No change.)

(B) The term "work animals”
shall include any animal exclusively used in
the following.

(i) The production of
food for human consumption or other agri-
cultural products held for sale in the regular
course of business. Examples: plow animals
or sheep dogs.

(ii) (No change.)

(C-(D) (No change.)

(2) Hay, com, oats, and any
other type feed normally consumed by farm
and ranch animals, animals which are held
for sale in the regular course of business,
and wildlife.

(A) Included in this section
is feed for animals covered by paragraph
(1) of subsection (a) of this section, feed for
animals held for breeding purposes whose
offspring are held for sale in the regular
course of business, and wildlife. Feed pur-
chased for an animal that might normally be
kept as a pet is taxable. Pets would nor-
mally include, but not be limited to, dogs,
cats, rabbits, hamsters, and tropical fish.

(B) All persons selling the
type feed that is normally consumed by
farm and ranch animals or wildlife may sell
the feed tax free without a exemption certif-
icate. Persons selling food for an animal
that might normally be kept as a pet should
collect sales tax or accept a valid and prop-
erly completed resale or exemption certifi-
cate from the purchaser.

(3) Seeds and annual plants, the
products of which either ordinarily consti-
tute food for human consumption, are used
to produce feed for animals exempted by
this section, or are to be sold in the regular
course of business. An exemption certificate
is not required when purchasing these
items.

(4) Fertilizers, fungicides, insec-
ticides, herbicides, defoliants, and desic-
cants exclusively used or employed on
farms or ranches in the production of food
for human consumption, feed for any form
of animal life, or other agricultural products
to be sold in the regular course of business.
However, when these particular items are
used in commercial storage facilities or
other storage facilities which are not oper-
ated exclusively by the owner or are not
located on the farm or ranch, the exemption
is lost, and the tax must be remitted on the
sales price of such items. Fertilizer is tax-
able if sold for use on lawns, home gardens,
or for any uses other than those listed in
this paragraph. See subsection (d) of this
section regarding exemption certificates.

(5) Machinery or equipment
used or employed on farms or ranches ex-
clusively.

(A)-(B) (No change.)

(b) Sales tax is not due on machin-
ery, and equipment exclusively used in the
processing, packing, or marketing of agr-
cultural products by the original producer at
a location operated by the original producer
exclusively for processing, packing, or mar-
keting his own products.

(1)-(2) (No change.)

(c) Persons  purchasing trees,
shrubs, and oramental plants for resale are
presumed to be marketing these products
rather than fostering their growth. The pre-
sumption may be overcome by showing that
actions were taken which did more than
maintain the products prior to sale. An ex-
ample would be replanting a shrub in a
bigger container to encourage growth. Ma-
chinery, equipment, and other tangible per-
sonal property purchased to maintain the
plants prior to sale are taxable.

(d) All persons engaged in the busi-
ness of selling items which are exempted in
this section from the sales tax must obtain
an exemption certificate from their custom-
ers as provided in the Tax Code, §151.155.
The certificate may be a blanket certificate
covering all purchases only when the items
being sold are of a type or quantity which
would not generally be used except on a
farm or ranch. An example would be farm
machinery or fertilizer purchased in bulk.
Exemption under this section, the seller
may either obtain an exemption certificate
for each item which qualifies for exemption
or obtain a certificate at the time the cus-
tomer makes an exempt purchase initially
and keep that certificate on file. When sub-

sequent exempt purchases are made, the
invoice must be stamped with the words,
"Exempt agricultural purposes” and the cus-
tomer must sign the invoice.

(e) All medications, tonics, restor-
atives, or other therapeutic preparations for
farm and ranch animals which are used
exclusively on a farm or a ranch are exempt
from sales and use tax, (for example,
drenches and vaccines). See subsection (d)
of this section regarding exemption certifi-
cates.

(f) A farm or ranch is defined as
one or more ftracts of land used, either
wholly or in part, in the production of
crops, livestock, and/or other agricultural
products held for sale in the regular course
of business. This includes feed lots, dairy
farms, commercial orchards, commercial
nurseries, and similar commercial agricul-
tural operations. Farm or ranch does not
include home gardens or timber operations.

(8) The terms machinery or equip-
ment shall include:

(1) expendable supplies, such as
hand tools, baling wire and binders twine;

(2) lubricants for farm machin-
ery and for motor vehicles not licensed for
highway use;

(3) nuts, bolts, washers, and
other hardware. It shall also include materi-
als used on or in buildings, structures, or
structural components which are classified
as machinery or equipment;

(4) repair or replacement parts
used exclusively on farm or ranch machin-
ery or equipment. This shall include tractor
tires, tires used on motor vehicles not li-
censed for highway use, and tires specifi-
cally designated by the manufacturer for
farm use or off-highway use only;

(5) machinery and equipment
used exclusively to maintain equipment
which qualifies for exemption under this
section;

(6) those items specifically de-
signed to be assembled into a machine, such
as parts of a pumping system or portable
irrigation systems;

(7) fenceposts, cattleguards,
gates, and chutes. However, fenceposts,
gates and cattleguards used to enclose pri-
vate driveways, home lawns, gardens,
pools, etc., do not qualify for exemption
from tax. These items purchased by persons
operating commercial nurseries and green-
houses and similar commercial operations
for the purpose of preventing trespassing by
the public do not qualify for exemption
from tax; and

(8) the following items and the
materials used to build, construct, or fabri-
cate these items (these items are classified
as equipment and are therefore exempt),
provided they meet the qualifications set in
this section and have not been previously
excluded:
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(A) fences, pens, gates,
cattleguards, and chutes used in connection
with raising livestock or production of agri-
cultural products;

(B) storage facilities specifi-
cally designed for and which can only be
used to store bulk fungible commodities
regardless of whether they are of a portable
or fixed nature. Typical facilities on farms
or ranches include petroleum products stor-
age tanks, grain storage bins, refrigerated
storage structures for unprocessed fruit,
silos, and vehicle-mounted fertilizer spread-
ers or feed mills (not licensed for highway
use). General purpose facilities which are
used to store bulk fungible commodities,
farm produce or equipment do not qualify
for exemption from tax. Only those facili-
ties which can not be used for any purpose
other than the storage of fungible goods
qualify as farm equipment;

(C) buildings and structures
which are essentially an item of equipment
or machinery necessary for agricultural pro-
duction if the structure is specifically de-
signed for such use, and the structure
cannot be economically used for any other
purpose. For example, automated laying
houses, farrowing houses, and commercial
greenhouses.

(h) Sales tax is due on the sale of
computer hardware when sold for use on
farms and ranches unless specifically de-
signed as a part of production equipment,
such as a computer-operated feed mixing
device. Computer software which is de-
signed specifically to aid in the production,
processing, packing, or marketing of agri-
cultural products of the original producer
qualifies for a sales tax exemption. Com-
puter software used for but not limited to
household budgeting, payrolls, bookkeep-
ing, educational, or recreational purposes is
taxable.

(i) Buildings and structural compo-
nents and/or the materials used to build,
construct, or fabricate the following facili-
ties are not exempt from the limited sales
and use tax.

(1) Buildings include any struc-
ture or edifice enclosing a space within its
walls, and usually covered by a roof, the
purpose of which may be to provide stor-
age, shelter, or housing, or to provide work-
ing, office, or sales space (for example,
houses, offices, barns, storage facilities,
warehouses, garages, and stores).

(2) Structural components in-
clude those parts of a building or machinery
in, on, or adjacent to a building, relating to
the operation or maintenance of the build-
ing (for example, air conditioning or heat-
ing systems). However, if the sole
justification for installation is to meet hu-
midity or temperature requirements essen-

tial for the operation of other machinery or
the processing of plants, animals, or food-
stuffs, the structural component is exempt.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 12, 1988,

TRD-8808326 Bob Bullock
Comptroller of Public
Accounts

Effective date: September 4, 1988
Proposal publication date: May 20, 1988

For further information, please call: (512)
463-4004

¢ ¢ ¢

Chapter 5. Funds Management
(Fiscal Affairs)

Funds Accounting—Accounting
Policy Statements

* 34 TAC §5.160

The Comptroller of Public Accounts adopts
new §5.160, without changes to the proposed
text published in the June 10, 1988, issue of
the Texas Register (13 TexReg 2891). The
section adopts the incorporation by reference
of "Accounting Policy Statements 1988."

The accounting policy statements were is-
sued to provide procedures and guidelines to
state agencies processing documents
through the Financial Accounting and Control
for Texas System (FACTS). Each accounting
policy statement contains legal references, a
background section, comptroller require-
ments and state agency requirements, and
divisions to contact if more information is
needed.

No comments were received regarding adop-
tion of the new section. ,

The new section is adopted under Texas Civil
Statutes, Article 4344, which provide the
comptroller with the authority to prescribe,
adopt, and enforce rules relating to the fiscal
concems of the state.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 15, 1988.

TRD-8808330 Bob Bullock
Comptroller of Public
Accounts

Effective date: September 4, 1988
Proposal publication date: June 10, 1988
For further information, please call: (512)
463-4004

¢ ¢

TITLE 37. PUBLIC
SAFETY AND
CORRECTIONS

Part VII. Texas
Commission on Law
Enforcement Officer
Standards and Education

Chapter 211. Administrative
Division

Substantive Rules

e 37 TAC §211.70, §211.77

The Texas Commission on Law Enforcement
Officer Standards and Education adopts new
§211.70 and §211.77, with changes to the
proposed text as published in the April 5,
1988, issue of the Texas Register (13
TexReg 1603).

The two completely rewritten sections are
necessary to replace old §211.77, which con-
tained the minimum training standards for
both peace officers and reserves. Now,
§211.70 will have the updated minimum train-
ing standards for reserves and §211.77, the
updated minimum training standards for
peace officers.

After repeal of the old §211.77, the new sec-
tions will describe the subjects and topics for
the basic peace officer training course and
the basic, intermediate, and advanced re-
serve training courses. Section 211.77 also
describes the three new supplementary train-
ing courses necessary to augment the aca-
demic training available in colleges and
universities in the state and it requires com-
pletion of a new supplementary peace officer
training course for out-of-state officers. It also
places a two-year limit on the viability of
peace officer training. Section 211.70 re-
places the existing permanent reserve license
with conditional reserve licenses which are
issued after completion of at least the basic
reserve course but which expire after two
years if intermediate training has not been
completed or after four years if full peace
officer training has not been completed. This
has the effect of raising, over time, the mini-
mum training standard for reserves to the
same as peace officers.

No comments were received regarding adop-
tion of the new sections.

The new sections are adopted under the
Texas Government Code, §411.010(10),
which provides the Texas Commission on
Law Enforcement Officer Standards and Edu-
cation with the authority to establish minimum
standards relating to competence and reliabil-
ity, including education and training standards
for peace officers and reserves.

§§211.70. Minimum Training Standards for
Reserves.

(a) The minimum training standards
for permanent licensing for a reserve on and
after January 1, 1989, shall be:

(1) completion of the current ba-
sic peace officer course;

(2) successful completion of the
10 college level law enforcement courses,

13 TexReg 4136

August 19, 1988

Texas Register o



including the seven transfer curriculum
courses and the three supplementary
courses of the Texas peace officer se-
quence;

(3) completion of any specifi-
cally required supplementary or remedial
training; or

(4) credit for sufficient previous
training which is equivalent to the current
basic peace officer course, including specif-
ically, completion of one each of the sepa-
rate reserve component courses which
together meet or exceed the learning objec-
tives of the basic peace officer course.

(b) On and after January 1, 1989,
the commission shall issue one of the fol-
lowing licenses to an applicant who meets
all other reserve licensing standards, includ-
ing the appropriate state examination:

(1) a permanent peace officer li-
cense to a reserve applicant who meets the
full peace officer training standard and who
has passed the peace officer exam; or

(2) a conditional reserve license
to an applicant who has passed the reserve
exam and who:

(A) under the professional
training path, has received credit for at least
the 145-hour basic reserve course; or

(B) under the academic path,
has successfully completed at least the
seven courses known as the criminal justice
transfer curriculum with law enforcement
emphasis and the third course, known as
Texas peace officer skills, from the Texas
peace officer sequence.

(c) A conditional reserve license
expires if the holder has not received credit
for the following training, or successfully
completed the following courses, under
each respective path, within the specified
time from the conditional license date:

(1) under the professional train-
ing path:

(A) the 131-hour intermedi-
ate reserve course within two years; or

(B) both the 131-hour inter-
mediate and the 124-hour advanced reserve
courses within four years; and

(2) under the academic path:

(A) the Texas peace officer
laws course within two years; or

(B) both the Texas peace of-
ficer laws and procedures courses within
four years.

(d) In any event, a conditional re-
serve license will expire after four years if
the holder has not passed the peace officer

exam and, if it has expired after four years,
such license will never be reinstated or reis-
sued. If it has expired after two years, the
commission may reinstate an expired condi-
tional reserve license for the balance of the
original four year period, but only if the
holder has been reported to the comaission
as having successfully completed either the
131-hour intermediate reserve course or the
Texas peace officer laws course, under each
respective path.

(¢) The commission may, through
its executive director, review documentation
of previous training submitted by a poten-
tial license applicant or an appointing
agency and may then either:

(1) accept that training as equiv-
alent to any training required under the
current commission standards; or

(2) require specific supplemen-
tary or remedial training necessary to
equate the previous training to those current
standards.

(f) However, if the previous train-
ing is out-of-state, the applicant must com-
plete the supplementary peace officer
training course in addition to any out-of-
state training which may have been credit-
ed.

(g) Each reserve course, basic, in-
termediate, and advanced, shall cover the
subjects and be taught in accordance with
the current instructor guides provided by
the commission.

(h) The basic reserve course shall
consist of 145 hours of instruction, includ-
ing the following subjects and topics:

(1) course activities—introduc-
tion to the course; and classroom
notetaking, review, and ‘testing;

(2) investigative patrol-United
States Constitution and Bill of Rights; Code
of Criminal Procedure; use of force; and
arrest, search, and seisure;

(3) skills training-firearms; and
emergency medical care; and

(4) miscellaneous—traffic direc-
tion and control; crowd control; and court-
room demeanor and testimony.

(i) The intermediate reserve course
shall consist of 131 hours of instruction,
including the following subjects and topics:

(1) course activities—introduc-
tion to course; and classroom note taking,
review, and testing; and

(2) investigative  patrol-Penal
Code; community relations; basic investiga-
tion; field notetaking; report writing; and
use of reports. N

(j) The advanced reserve course
shall consist of 124 hours of instruction,
including the following subjects and topics:

(1) course activities-introduc-
tion to the course; and classroom
notetaking, review, and testing;

(2) patrol-introduction to patrol;
preparation for patrol; communications;
crime prevention and public service; and
preventive patrol and traffic law enforce-
ment; and

(3) investigative patrol-Family
Code; Alcoholic Beverage Code; Danger-
ous Drugs and Controlled Substances Acts;
civil law and process; and law enforcement
driving.

(k) Successful completion of Law
Enforcement #1 before February 1, 1989,
shall meet the requirements of successful
completion of the Texas peace officer skills
course under subsection (b)(2)(B) of this
section. However, this only applies to the
initial issuance of a conditional reserve li-
cense under that subsection, based on an
application received before February 1,
1991. In addition to the other expiration
provisions of this section, any conditional
license that was issued under the provisions
of this subsection will expire if the holder
has not received credit within two years for
those learning objectives found within the
Texas peace officer skills course which are
not covered in Law Enforcement #1.

(1) On and after January 1,
1989, an applicant for a conditional reserve
license, who has met the minimum training
standards for reserves, must pass the re-
quired state licensing examination before
two years has elapsed after meeting those
standards. If not, training or courses that
would otherwise meet the minimum stan-
dards of this section must be supplemented
by completion of the supplementary peace
officer training course. The executive direc-
tor may, in his discretion, determine the
exact date of completion or credit in un-
usual or questionable cases.

(m) The effective date of this sec-
tion shall be January 1, 1989.
§211.77. Minimum Training Standards for
Peace Officers.

(a) The minimum training standards
for permanent licensing as a peace officer
on and after January 1, 1989, shall be,
cither:

(1) completion of the 400-hour
basic peace officer course;

(2) successful completion of the
10 college level law enforcement courses,
seven of which are known as the criminal
justice transfer curriculum with law en-
forcement emphasis as described in subsec-
tion (g) of this section and three of which
are supplementary courses known as the
Texas peace officer sequence, as described
in subsection (i) of this section;

(3) completion of any specifi-
cally required supplementary or remedial
training; or

(4) credit for either any suffi-
cient previous training which is equivalent
to the 400-hour course, or specifically, for
one each of the three separate reserve com-
ponent courses:

¢ Adopted Sections

August 19, 1988 13 TexReg 4137



(A) the 145-hour basic;

(B) the 131-hour intermedi-
ate; and

(C) the 124-hour advanced.

(b) The commission may, through
its executive director, review documentation
of previous training submitted by a poten-
tial license applicant or an appointing
agency and may then either:

(1) accept that training as equiv-
alent to any training required under the
current commission standards; or

(2) require specific supplemen-
tary or remedial training necessary to
equate the previous training to those current
standards.

(c) However, if the previous train-
ing is out-of-state, the applicant must com-
plete the supplementary peace officer
training course in addition to any out-of-
state training which may have been credit-
ed.

(d) The basic peace officer course
shall consist of a minimum of 400 hours of
instruction, covering the subjects and taught
in accordance with the current instructor
guides provided by the cornmission.

(e) The basic peace officer course
shall include the following subjects and top-
ics:

activities-introduc-
classroom

(1) course
tion to the course; and
notetaking, review, and testing;

(2) patrol—-introduction to patrol;
preparation for patrol; communications;
crime prevention and public service; pre-
ventive patrol; and traffic law enforcement;

(3) investigative patrol-United
States Constitution and Bill of Rights; Code
of Criminal Procedure; Penal Code; use of
force; Family Code; Alcoholic Beverage
Code; Dangerous Drugs and Controlled
Substances Acts; civil law and process; ar-
rest, search, and seizure; community rela-
tions; investigations; field notetaking; report
writing; and use of reports;

(4) skills training—firearms; law
enforcement driving; and emergency medi-
cal care; and

(5) miscellaneous—traffic direc-
tion and control; crowd control; and court-
room demeanor and testimony.

(f) To be acceptable under this sec-
tion, the transfer curriculum courses and the
supplementary law enforcement courses
shall be taught in accordance with the cur-
rent guidelines and illustrative transfer
course outlines provided by the Texas
Higher Education Coordinating Board. For
purposes of this section, the term "success-
ful completion” shall, when applied to an

academic course, mean a passing grade
from an academic institution of either:

(1) C or better, unless the course
is only offered pass/fail; or

(2) pass, in a course only of-
fered pass/fail by the institution.

(g) The seven transfer curriculum
courses, which are known as the criminal
justice transfer curriculum with law en-
forcement emphasis and which are neces-
sary under this section, shall include the
following subjects and topics:

(1) crime in America-American
crime problems in historical perspective;
social and public policy factors affecting
crime; impact and trends; social characteris-
tics of specific crimes; and prevention of
crime;

(2) introduction to criminal jus-
tice-history and philosophy of criminal jus-
tice and ethical considerations; crime
defined: its nature and impact; overview of
criminal justice system: law enforcement;
court system; prosecution and defense; trial
process; and corrections;

(3) fundamentals of criminal
law-nature of criminal law; philosophical
and historical development; major defini-
tions and concepts; classification of crime;
elements of crimes and penalties (using
Texas statutes as illustrations); and criminal
responsibility;

(4) the courts and criminal pro-
cedure-the judiciary in the criminal justice
system; structure of American court system;
prosecution; right to counsel; pre-trial re-
lease; grand juries; adjudication process;
types and rules of evidence; and sentencing;

(5) police systems and prac-
tices—the police profession in the criminal
justice system; organization of law enforce-
ment systems; the police role; police discre-
tion; ethics; police community interaction;
and current and future issues;

(6) criminal investigation—-inves-
tigative theory; collection and preservation
of evidence; sources of information; inter-
view and interrogation; uses of forensic sci-
ences; and case and trial preparation; and

(7) legal aspects of law enforce-
ment-sources of police authority; police re-
sponsibilities; constitutional constraints;
laws of arrest, search, and seizure; case
studies in arrest, search, and seizure; and
police liability.

(h) The supplementary law enforce-
ment courses shall include the following
topics within each respective course:

(1) law enforcement #1 (66
hours)-firearms training and qualification;
emergency medical care; traffic direction
and control; and crowd control; and

(2) law enforcement #2 (124
hours)—course activities; introduction to pa-
trol; preparation for patrol; crime preven-

tion and public service; communications;
preventive patrol and traffic law enforce-
ment; Family Code; Alcoholic Beverage
Code; Dangerous Drugs and Controlled
Substances Acts; civil law and process; and
law enforcement driving.

(i) The 10 college level law en-
forcement courses shall be the seven trans-
fer curriculum courses of subsection (g) of
this section and the three supplementary
courses which are known as the Texas
peace officer sequence. That sequence shall
include the following topics within each
respective course:

(1) Texas peace officer laws (a
minimum of 77 contact hours)-traffic law
enforcement; intoxicated driver; offenses
against the person and family; offenses
against property; offenses against public or-
der and decency; offenses against public
health, safety, and morals; use of force;
Family Code; Alcoholic Beverage Code;
and civil law, process, and liability;

(2) Texas peace officer proce-
dures (a minimum of 77 contact hours)
—patrol procedures; dangerous drugs and
controlled substances; controlled substances
identification; recognizing and handling ab-
normal persons; traffic collision investiga-
tion; notetaking and report  wriling;
introduction to vehicle operation; traffic di-
rection; crowd control; and jail operations
(booking procedures); and

(3) Texas peace officer skills (a
minimum of 92 contact hours)-patrol pro-
cedures; traffic stops; mechanics of arrest;
firearms safety; and emergency medical
care.

() Completion of the 145-hour ba-
sic reserve course shall substitute as credit
for Law Enforcement #1. Credit for, or
successful completion of, either the 124-
hour advanced reserve course or the 124-
hour Law Enforcement #2 course shall sub-
stitute as interchangeable credit for the oth-
er. Successful completion of both Law
Enforcement #1 and Law Enforcemen: #2
before February 1, 1989, shall meet the
requirements of successful completion of
the Texas peace officer sequence for an
applicant whose application is received by
the commission before February 1, 1991.

(k) On and after January 1, 1989,
an applicant for a permanent peace officer
license, who has met the minimum training
standards for peace officers, must pass the
required state licensing examination before
two years has elapsed after meeting those
standards. If not, training or courses that
would otherwise meet the minimum stan-
dards of this section must be supplemented
by completion of the peace officer reactiva-
tion course. The executive director may, in
his discretion, determine the exact date of
completion or credit in unusual or question-
able cases.

() The effective date of this section
shall be January 1, 1989.
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This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 10, 1988.

TRD-8808300 David M. Boatright
General Counsel
Texas Commission on Law
Enforcement Officer
Standards and
Education

Effective date: January 1, 1989
Proposal publication date: April 5, 1988

For further information, please call: (512)
834-9222

¢ ¢ ¢

¢ 37 TAC §211.77

The Texas Commission on Law Enforcement,
Officer Standards, and Education adopts the
repeal of §211.77, without changes to the
proposed text as published in the April 5,
1988, issue of the Texas Register (13
TexReg 1606).

This section is replaced by one completely
rewritten §211.77, and one new §211.70,
which will be the minimum training standards
for peace officers and reserves, respectively.

After repeal, §211.77 will be replaced by new
§211.70 and §211.77.

No comments were received regarding adop-
tion of the repeal.

The repeal is adopted under the Govemment
Code, §411.010(10), which provides the
Texas Commission on Law Enforcement, Of-
ficer Standards, and Education with the au-
thority to establish minimum standards
relating to competence and reliability, includ-
ing education and training standards for
peace officers and reserves.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 10, 1988.

TRD-8808301 David M. Boatright
General Counsel
Texas Commission on Law
Enforcement Officer
Standards and
Education

Effective date: January 1, 1989
Proposal publication date: April 5, 1988

For further information, please call: (512)
834-9222

¢ ¢ ¢

Part VIII. Commission on
Fire Protection Personnel
Standards and Education

Chapter 233. Minimum
Standards Manual

Minimum Standards for Fire
Service Instructor
Certification

e 37 TAC §233.41

The Commission on Fire Protection Person-
nel Standards and Education adopts the re-
peal of §233.41, without changes to the
proposed text published in the June 10, 1988,
issue of the Texas Register (13 TexReg
2897).

The repeal is needed in order to adopt stan-
dards for fire service instructors that are com-
patible with national standards for fire service
instructors, which will standardize training for
instructors.

The repeal will eliminate obsolete language
and allow the commission to adopt a new
section based on national standards.

No comments were recsived regarding adop-
tion of the repeal.

The repeal is adopted under the Government
Code, Title 4, Executive Branch, Chapter
416, §416.007(1), which provides the com-
mission with the authority to adopt rules for
the administration of the Act that created the
Commission on Fire Protection Personnel
Standards and Education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsei
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 8, 1988.

TRD-8808177 Ray L. Goad
Executive Director
Commission on Fire
Protection Personnel
Standards and
Education

Effective date: August 31, 1988
Proposal publication date: June 10, 1988

For further information, please call: (512)
474-8066

¢ 1 4 ¢

Minimum Standards for Fire
and Arson Investigative
Personnel

e 37 TAC §233.61

The Commission on Fire Protection Person-
nel Standards and Education adopts an
amendment to §233.61, without changes to
the proposed text published in the June 10,
1988, issue of the Texas Register (13
TexReg 2899).

The section is needed to comply with lan-
guage in House Bill 278, 70th Legislature,
1987, relating to fire and arson investigation
personnel.

The amendment will provide Texas citizens
with additional fire and arson investigative

personne! which should cause a reduction in
arson fires and provide arson awareness in-
formation to the public.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Gov-
emment Code, Title 4, Executive Branch,
Chapter 416, §416.007(1), which provides the
commission with the authority to adopt rules
for the administration of the Act that created
the Commission.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 8, 1988.

TRD-8808172 Ray L. Goad
Executive Director
Commission on Fire
Protection Personnel
Standards and
Education

Effective date: August 31, 1988
Proposal publication date: June 10, 1988

For further information, please call: (512)
474-8066

¢ ¢ L4
e 37 TAC §§233.62-233.64

The Commission on Fire Protection Person-
nel Standards and Education adopts the re-
peal of §§233.62-233.64, without changes to
the proposed text published in the June 10,
1988, issue of the Texas Register (13
TexReg 2899).

The repeal is required in order for the com-
mission to adopt more appropriate sections
for continuing education through training pro-
grams or college programs that address cur-
rent fire service education needs.

The repeal removes obsolste provisions and
allows the commission to adopt new sections
which reflect the education and training
needed for advance fire and arson investiga-
tor certification. Individuals expressed their
opinion that this section was obsolete and
should be amended or repealed in order to
adopt a new section.

The agency agrees with the comments.

The repeal is adopted under the Government
Code, Title 4, Executive Branch, Chapter
416, §416.007(1), which provides the com-
mission with the authority to adopt rules for
the administration of the Act that created the
Commission on Fire Protection Personnel
Standards and Education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
Issued in Austin, Texas, on August 8, 1988.
TRD-8808173 Ray L. Goad
Executive Director
Commission on Fire
Protection Personnel

Standards and
Education

Effective date: August 31, 1988
Proposal publication date: June 10, 1988
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For further information, please call: (512)
474-8066

¢ ¢ ¢

Minimum Standards for Fire
Prevention Personnel
e 37 TAC §233.101, §233.102

The Commission on Fire Protection Person-
nel Standards and Education adopts the re-
peal of §233.101 and §233.102, without
changes to the proposed text published in the
June 10, 1988, issue of the Texas Register
(13 TexReg 2901).

The repeal removes language that became
obsolete due to passage of House Bill 278,
70th Legislature, 1987, and also is necessary
in order to adopt a new section to comply with
House Bill 278, 70th Legislature, 1987.

The repeal deletes obsolete language and
allow the commission to adopt a section that
tracks language in House Bill 278, 70th Leg-
islature, 1987.

No comments were received regarding adop-
tion of the repeal.

The repeals are adopted under the Govern-
ment Code, Title 4, Executive Branch, Chap-
ter 416, §416.007(1), which provides the
commission with the authority to adopt rules
for the administration of the Act that created
the commission.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 8, 1988,

TRD-8808176 Ray L. Goad
Executive Director
Commission on Fire
Protection Personnel
Standards and
Education

Effective date: August 31, 1988
Proposal publication date: June 10, 1988

For further information, please cali: (512)
474-8066

¢ ¢ ¢

The Commission on Fire Protection Person-
nel Standards and Education adopts new
§233.101 and §233.102, without changes to
the proposed text published in the Texas
Register (13 TexReg 2901).

More emphasis is placed on public education
for fire prevention as the population increases
in Texas. The new sections will provide basic
skills for fire prevention personnel to adminis-
ter public education courses in fire prevention
to Texas citizens for promoting fire safety
both at work and in the home. .

The new sections provide minimum training
standards for all fire prevention personnel so
they are well equipped to provide public edu-
cation in fire prevention.

No comments were received regarding adop-
tion of the new sections.

The sections are adopted under the Govern-
ment Code, Title 4, Executive Branch, Chap-
ter 416, §416.007(1), which provides the
commission with the authority to adopt rules

for the administration of the Act that created
the commission.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 8, 1988.

TRD-8808175 Ray L. Goad
Executive Director
Commission on Fire
Protection Personnel
Standards and
Education

Effective date: August 31, 1988
Proposal publication date: June 10, 1988

For further information, please call: (512)
474-8066

¢ ¢ L4
e 37 TAC §§233.108-233.110

The Commission on Fire Protection Person-
nel Standards and Education adopts the re-
peals of §§233.108-233.110, without changes
to the proposed text as published in the June
10, 1988, issue of the Texas Register (13
TexReg 2901).

The repeal removes obsolete language in or-
der to adopt a new section that will meet
today's needs for continuing education
through technical training or college courses
for fire prevention personnel.

The repeal eliminates existing obsolete lan-
guage and allows the commission to adopt
language that addresses today's fire preven-
tion needs.

Several individuals and associations re-
quested that the commission repeal obsolete
sections.

The agency agreed with the comments.

The repeals are adopted under the Govern-
ment Code, Title 4, Executive Branch, Chap-
ter 416, §416.007(1), which provides the
commission with the authority to adopt rules
to administrater the Act that created the com-
mission.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 8, 1988.

TRD-8808174 Ray L. Goad
Executive Director
Commission on Fire
Protection Personnel
Standards and
Education

Effective date: August 31, 1988
Proposal publication date: June 10, 1988

For further information, please call: (512)
474-8066

¢ ¢ ¢
Aircraft Crash and Rescue Fire
Fighter Standards
o 37 TAC §233.142

The Commission on Fire Protection Person-
nel Standards and Education adopts an

amendment to §233.142, without
changes to the proposed text published in the

* Texas Register (13 TexReg 2901).

The amendment is needed to comply with
Federal Aeronautics Administration new train-
ing requirements for aircraft crash and rescue
personnel which should provide for more ef-
fectively trained personnel during all types of
airplane emergencies.

The amendment lists new training require-
ments that all aircraft crash and rescue per-
sonnel must complete to obtain state
certification with the first two years of initial
employment.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Gov-
ernment Code, Title 4, Executive Branch,
Chapter 416, §416.007(1), which provides the
commission with the authority to adopt rules
for the acministration of the Act that created
the commission.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 8, 1988.

TRD-8808180 Ray L. Goad
Executive Director
Commission on Fire
Protection Personnel
Standards and
Education

Effective date: August 31, 1988
Proposal publication date: June 10, 1988

For further information, please call: (512)
474-8066

L4 ¢ L4

Miscellaneous Fees
e 37 TAC §233.160, §233.161

The Commission on Fire Protection Person-
nel Standards and Education adopts new
§233.160 and §233.161, without changes to
the proposed text published in the June 10,
1988, Texas Register (13 TexReg 2903).

The sections are needed to comply with re-
quirements in House Bill 278, 70th Legisia-
ture, 1987, which requires the commission to
collect certain fees.

The sections list fee charges for copying that
follows state law, and also list fees for com-
mission manual and lesson plans that are
required in House Bill 278, 70th Legislature,
1987.

No comments were received regarding adop-
tion of the new sections.

The new sections are adopted under the
Government Code, Title 4, Executive Branch,
Chapter 416, §416.007(1), which provides the
commission with the authority to adopt rules
for the administration of the Act that created
the commission.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

13 TexReg 4140
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Issued in Austin, Texas, on August 8, 1988.

TRD-8808178 Ray L. Goad
Executive Director
Commission on Fire
Protection Personnel
Standards and
Education

Effective date: August 31, 1988
Proposal publication date: June 10, 1988

For further information, please call: (512)
474-8066

¢ L4 ¢

Chapter 237. Fire Fighters
Safety Equipment

Fire Fighters Boots
o 37 TAC §237.11

The Commission on Fire Protection Person-
nel Standards and Education adopts new
§237.11, without changes to the proposed
text published in the June 10, 1988, Texas
Register (13 TexReg 2903).

The section is required to comply with lan-
guage in House Bill 278, 70th Legislature,
1987, which addresses fire fighters protective
boot requirements.

The section designates the type of boots paid
fire fighters must use if boots are purchased
after May 16, 1988.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under the Gov-
emment Code, Title 4, Executive Branch,
Chapter 416, §416.007(1), which provides the
commission with the authority to adopt rules
for the administration of the act that created
the commission.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 8, 1988.

TRD-8808179 Ray L. Goad
Executive Director
Commission on Fire
Protection Personnel
Standards and
Education

Effective date: August 31, 1988

Proposal publication date: June 10, 1988
For further information, please call: (512)
474-8066

¢ L4 ¢

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department
of Human Services

Chapter 85. General Licensing
Procedures

Subchapter JJJ. Court-ordered
Social Studies

* 40 TAC §§85.6050-85.6052

The Texas Department of Human Services
adopts new  §§85.6050-85.6052, with
changes to the proposed text published in the
April 12, 1988, issue of the Texas Register(13
TexReg 1706). In response to public com-
ments, the department made changes to the
proposed text to clarify the intent of the rules.

The adoption of the proposal is justified to
comply with §11.12(b) of the Texas Family
Code, which requires the department te de-
velop minimum qualifica-tions for people con-
ducting court-ordered social studies and to
establish minimum standards, guidelines, and
procedures for the studies.

The proposal will function by requiring people
who are qualified to conduct the studies to be
licensed/certified in their professional fields.
The appropriate licensing/certifying entity will
maintain an up-to-date register of members,
investigate complaints against them, and act
on the investigation findings.

The department received 64 written and 18
oral comments regarding the adoption of the
proposal. The following groups submitted
comments: National Association of Social
Workers; Women Together; Texas Council
on Family Violence; Texas Association for
Counseling and Development; Lipstet, Sing-
or, Hirsch and Wagner (Attorneys at Law);
Texas Association for Marriage and Family
Therapy; Texas Children's Rights Coalition;
Marriage and Family Therapy Certifying As-
sociation; Adams, King, and Skolnick (Attor-
neys at Law); Orozco, Rule, Locke and
Quinn; P.C. (Attorneys at Law); Texas Psy-
chological Association; Texas State Board of
Examiners of Professional Counselors; Pas-
toral Education and Family Counseling Cen-
ter; District Court Judges; Harris County
Juvenile Probation Department Family Court
Services; Tarrant County Domestic Relations
Office Family Court Services; Dallas County
Family Court Services; Comal County District
Court; Moore County Court at Law; and
Bastrop County District Clerk.

Five people stated that in §85.6051(a)(1) the
requirement for licensure/certification as a
mental health professional was unclear be-
cause it did not specify the professions that
are covered under "mental health profession-
al. "Seven people stated that the requirement
was too restrictive, while three contended that
the requirement was not restrictive enough.

In response, the department changed the re-
quirement to state that the person had to be
licensed/certified in an appropriate profes-
sional field or had to be a member of an
appropriate professional organization (when
the field is not regulated under state statutes).
"Appropriate professional fields" and "appro-

priate professional organizations” were also
defined. These modifications ensure that
there is an entity (either a regulatory agency
or a professional organization) able and will-
ing to maintain a register of qualified persons,
investigate complaints, and take appropriate
action. In addition, it leaves continuing educa-
tion and professional development require-
ments up to the appropriate regulatory
agency or professional organization.

The department does not believe that making
the requirement more restric-tive would be in
the best interest of the children involved in
court-ordered social studies. Courts request
social studies at their discretion. Several dis-
trict judges pointed out that it would be diffi-
cult if not impossible to find persons qualified
under more restrictive provisions to do these
social studies, particularly in rural areas.
These same experienced judges also pointed
out that persons such as probation officers
routinely conduct excellent social studies in
their jurisdictions, yet they would not be quali-
fied under more restrictive provisions.

Six people commented that in §85.6051(a)(2)
the requirement for either a master's degree
and 2 years of relevant experience or a bach-
elor's degree and 5 years of relevant experi-
ence was too high; however, five persons
thought it too low.

Those people who believed that the require-
ments were too high generally thought too
many years of experience were required. In
addition, some were confused about whether
this experience specifically related to court-
ordered social studies. A few people recom-
mended that years of experience be trans-
lated into a specific number of social studies
completed. In the adopted rules, the depart-
ment tried to clarify that evaluation experi-
ence would meet the requirement; experience
would not have to relate specifically to court-
ordered studies. Options for both the master’s
and bachelor's level person were added so
that a person could qualify to conduct court-
ordered studies without direct supervision on
the basis of a specific number of studies
previously completed under direct supervi-
sion.

Those people who believed the requirements
were too low generally objected to a bache-
lor's level person conducting a study without
the direct supervision of a master's level per-
son. The department believes that restricting
court-ordered social studies in this way would
not be in the children's best interests. It would
eliminate competent people and make finding
a "qualified” person difficult, and possibly ex-
pensive, in many parts of the state.

Three people indicated that in §85.6051(b)
the degree of supervision required for a bach-
elor's level person without previous experi-
ence should be strengthened. The
department responded by requiring the expe-
rience to be within the context of a social
service agency or organization or in the direct
employ of a person who meets the minimum
qualifications.

Three people commented that the provisions
in §85.6051(c) for "grand-fathering” people
now conducting the studies should be
dropped entirely or at least made more re-
strictive. Three people specifically supported
"grand-fathered" provisions; two suggested
that experience be stated in terms of studies
completed. This was done in the adopted
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rles. One person noted that these people
should be recognized, not "permitted to ap-
ply,* for recognition. The adopted rule
clarifies that this was the department's intent
by stating that these people register with the
court and that the court investigates any com-
plaints and determines continuing eligibility.

The department does not believe that restrict-
ing or eliminating the "grandfather” clause is
in the children's best interests. People who
have provided these services to the courts in
the past will be able to continue to work with
the courts, which are best able to determine
their qualifications.

Two people noted that the conflict of interest
provision in §85.6052(1) was unclear. These
recommencdations have been incorporated in
the adopted rule.

Four people noted that §85.6052(2), regard-
ing communication with the attomeys, was
unclear and did not cover the attorneys' roles
with parties in a disputed suit and the attor-
ney ad litem. Thesd recommendations have
been incorporated in the adopted rule.

Four people noted that §85.6052(3), which
required reporting abuse and neglect and
other violations of state and federal law, was
unclear and in some instances could place an
undue burden on the investigator. This sec-
tion was deleted because the requirement to
report abuse and neglect is covered in statute
and does not need to be in rule material. The
department agreed that reporting other viola-
tions and alleged violations sets up & Situa-
tion making it difficult, if not impossible, for an
investigator to be sure that he was meeting
the rule. Because of the deletion, the rules

_ following have besn renumbered accordingly.

One person suggested that we clarify the
responsibility of the investigator when he has
evaluated only one party in a disputed cus-
tody case. This comment was incorporated
under the adopted rule 85.6052(4).

Two peopie noted that "outside the court's
jursidiction” in §85.6052(5) was unclear. The
provisions here were intended to apply to any
situation in which another investigator be-
comes involved in the study, usually because
of physical distance. The section was clarified
in response to these comments.

Six comments were received regarding
§85.6052(7) and (8), concerning the social
study (and qualifications requirements) in
step-parent adoptions. The commenters
stated that requirements should be waived or
be less stringent in these casas. In the
adopted rules, the qualifier "unless otherwise
directed by the court® has been added to
make the original intent clear. The court may
determine that no study or an abbreviated
study is appropriate at its discretion. One
commenter urged more “flexibility"; the de-
partment hopes that the clarified rule empha-
sizes the court's discretion in these matters.

Another person urged that provisions of the
appropriate statute be restated in §85.6052.
This was not done because these provisions
already have the torce of law.

Three people recommended that the depart-
ment's regulations on adoption social studies
in the Minimum Standards for Child-placing
Agencies be included as guidelines. These
comments were incorporated in §85.6052(8)
with these standards to be followed, except
when the court directs otherwise.

Another person recommended that the terms
“investigator" and “investigation” be changed
to "evaluator” and "evaluation.” This comment
was not incorporated. The term used corre-
sponds with the terminology in the statute.

One person recommended that §85.6052 in-
clude specific requirements to consider infor-
mation from the child's school, including
physical school re-cords. This was not in-
cduded because the focus and purpose of
these social studies differ. At its discretion,
the court may require spacific information if
appropriate to the individual case.

The following new sections are adopted un-
dor the Family Code, Title 2, Chapter 11,
which provides the department with the au-
thority to regulate court-ordered social stud-
ies.

§85.6050. Definitions. The following
terms, when used in this subchapter, have
the following meaning unless the context
clearly indicates otherwise:

Appropriate professional ficld~A mental
health field, regulated under state statutes, that
has a licensing/centifying entity able and willing
to:

(1) maintain an up-to-date regis-
ter of licensed/certified individuals who
meet minimum qualifications and are avail-
able to conduct court-ordered social studies.

(2) investigate any complaints
against persons who activities are regu-lated
by the licensing/certifying entity in regard
to the conduct of social studies in a timely
manner that meets department requi-ements.

(3) take appropriate action on
the licensing/certification of the individual
against whom a complaint has been made,
based on the findings of com-plaint investi-
gations.

Appropriate professional organization-An
organization of professionals ina mental health
field, not regulated under state statutes, requiring
licensure/cenification and able and willing to:

(1) maintain an up-to-date regis-
ter of organization members who meet min-
imum qualifications and are available to
conduct court-ordercd social studies.

(2) investigate any complaints
against members in regard to the conduct of
social studies in a timely manner that meets
department requirements.

(3) take appropriate action on
the organization membership of the individ-
ual against whom a complaint has been
made, based on the findings of complaint
investigations.

Full-time experience-At least 30 hours
per week. Part-time experience is counted as a
percentage of full-time experience.

Mental health field-An area of practice
focusing on normal and abnormal human devel-
opment and personal and interpersonal relation-
ship skills, .

§85.6051. Minimum Qualifications.

(a) A person qualified to conduct a
court-ordered social study ir a suit affecting
the parent-child relationship must:

(1) be licensed or certified in an
appropriate professional field or, if the pro-
fassion is not regulated under state statutes
requiring licensure/certification, be a mem-
ber of an appropriate professional organiza-
tion; and

(2) have completed. as a mini-
mum, one of the following conditions:

(A) a master’s degree from
an accredited college or university and:

(i) 2 years of profession-
ally supervised full-time experience that in-
cludes evaluating physical, intellectual,
social, and psychological functioning and
needs and the potential of the social and
physical environ ment (present and/or pro-
spective) to meet these needs; or

(ii) at least 10 court-
ordered social studies under the supervision
of a person meeting one of the minimum
qualifications. Direct supervision must be
provided within the context of employment
in a social service organization or agency or
direct employment by a person meecting the
minimum qualifications.

(B) a bachelor's degree from
an accredited college or umiversity and:

(i) S years of profession-
ally supervised full-time experience that in-
cludes evaluating physical, intellectual,
social, and psychological functioning and
needs and the potential of the social and
physical environment (present and/or pro-
spective) o meet these needs; or

(ii) at least 20 court-
ordered social studies under the supervision
of a person meeting one of the minimum
qualifications. Direct supervision must be
provided within the context of employment
in a social service organization or agency or
direct employment by a person meecting the
minimum qualifications.

(3) Licensing/certifying entities
and professional organizations inappropriate
fields not regulated under state statules re-
quiring licensing/certification must file with
the department a notice of intent and ability
to comply with these regulations.

(b) A person with a bachelor's de-
gree from an accredited college or univer-
sity may conduct court-ordered social
studies if he is directly supervised by a
person meeting one of the minimum qualifi-
cations. Direct supervision must beprovided
within the context of employment in a so-
cial service organization or agency or direct
employment by a person meeting the mini-
mum qualifications. These studies must be
approved by both the person making the
study and the person providing the required
supervision.

(c) If, by August 31, 1988, a person
has completed at least 20 court-ordered so-

cial studies in suits affecting the parent-
child relationship within the period from
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September 1, 1983, to August 31, 1988, he
is not required to meet these minimum
qualifications. He must register his qualifi-
cations and willingness to conduct social
studies with the appropriate court(s). The
court(s) is responsible for investigating any
complaints in regard to the conduct of so-
cial studies and for determining the per-
son's continuing eligibility to provide these
services to the court.

(d) Persons qualifying under these
regulations offering to provide these ser-
vices must complete a registration form
provided by the department. They must file
this form with the appropriate court(s).

(e) Persons wanting to complain
about the conduct of a court-ordered social
study must contact the appropriate court to
determine the appropriate complaint investi-
gating entity.

§85.6052. Conducting the Social Study and
Writing the Report. Investigators rust
meet the following requirements when con-
ducting the study and writing the report:

(1) If the investigator has a con-
flict of interest with any party in a disputed
suit or if he may be biased by previous
knowledge other than that obtained in a
court-ordered investigation, he must dis-
qualify himself or present any issues or
concerns to the court before accepting an
appointment. An investigator who has pre-
viously investigated a case may make all
subsequent investigations, unless the court
finds that the investigator is biased.

(2) If the investigator needs to
discuss substantive issues about a case with
an attorney representing a party seeking
custody in a disputed case, he must commu-
nicate (orally or in writing) with all attor-
neys representing these parties and any ad
litem attorney. Communications between an
investigator and an attorney ad litem are not
subject to this rule.

(3) The investigator must verify,
1o the extent possible, all statements of fact
pertinent to the study. Sources of informa-
tion and verification must be noted in the
study.

(4) The basis for the investiga-
tor’s conclusion or recommendation must
be stated in the study. An investigator who

has investigated only one side of a disputed
case rnust refrain, unless otherwise directed
by the court, from making a custody recom-
mendation. He may state whether or not the
party he has investigated appears to be suit-
able for custody.

(5) If more than one investigator
is required to complete a study, all investi-
gators and all aspects of the study are sub-
ject to the same requirements as the social
study as a whole. Copies of these regula-
tions as well as all relevant information and
specific directions must be included in the
request. The name and qualifications of the
person(s) conducting any part of the study
also must be included in the report.

(6) The investigator’s name and
the provisions under which he is qualified
must be noted in the study.

(7) Unless otherwise directed by
the court, a social study conducted on con-
tested child custody cases must be con-
ducted according to the "Guidelines for
Court Connected Child Custody Evalua-
tion," published by the Association of Fam-
ily and Conciliation Courts and reprinted
with permission by the Texas Department
of Human Services.

(8) Unless otherwise directed by
the court, a social study related to an adop-
tion must be conducted according to the
requirements of the department’s Minimum
Standards for Child-placing Agencies, Sec-
tion 5100, Adoptive Readiness Review,
standards 5100.1 and 5100.2; Section 5200,
Adoptive Home Study, standards 5200.3,
5200.4, and 5200.5.

(9) The department may develop
and distribute other applicable guidelines in
the future,

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 10, 1988.

TRD-8808113 Marlin W, Johnston
Commissioner
Texas Department of
Human Services

Effective date: September 1, 1988
Proposal publication date: April 12, 1988

For further information, please call: (512)
450-3765

"~

¢ ¢ ¢

Part IX. Texas Department
on Aging

Chapter 273. Transportation
Service Standards

Statutes and Regulations
e 40 TAC §273.1

The Texas Department on Aging adopts an
amendment to §273.1, without changes to the
proposed text as published in the May 17,
1988, issus of the Texas Register (13
TexReg 2312).

The change in the effective date of this publi-
cation was needed to assure that it cormre-
sponded with the effective dates of other
rules promulgated by the Texas Department
on Aging for the coming program year (fiscal
year 1988),

Changing of the effective date will result in
earlier implementation of the provisions of
this section and will enhance the delivery of
transportation services across the state.

No comments were received regarding adop-
tion of the amendment.

The amendment is adepted under the Human
Resources Code, Chapter 101, which pro-
vides the Texas Department on Aging with
the authority to promulgate rules goveming
the operation of the department.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid axercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 11, 1988,

TRD-8808262 O. P. (Bob) Bobbitt
Executive Director
Texas Department on
Aging
Effective date: September 2, 1988
Proposal publication date: May 17, 1988

For further information, please call: (512)
444-2727

¢ ¢ ¢
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Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting. Institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be

published.

Posting of open meeting notices. All notices are posted on the billeting board outside the Office of the Secretary of
State on the firs floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed agenda.
than what is published in the Texas Register.

Texas Adult Probation
Commission

Friday, August 19, 1988, 10 a.m. The
Commission for the Texas Adult Probation
Commission will meet for an emergency
agenda revision in Room 202, Texas Law
Center, State Bar Building, 1414 Colorado,
Austin. According to the agenda, the com-
mission will request to use judicial district
funds to purchase facilities, utilities and
equipment; and executive session to discuss
personnel issues.

Contact: Virginia Grote, 8100 Cameron
Road, Suite 600, Building B, Austin, Texas
78753, (512) 834-8188.

Filed: August 15, 1988, 10:55 a.m.
TRD-8808366

¢ ® ¢
Automated Information and
Telecommunications
Council

Friday, August 19, 1988, 10 a.m. An Open
Meeting for the Automated Information and
Telecommunications Council will be held
in Room 106, John H. Reagan Building,
105 West 15th Street, Austin. According to
the agenda, the council will approve min-
utes; hear executive director’s report; pro-
curement definition policy discussion; sta-
tus report on development and publication
of procedures; proposed operating budget
for fiscal year 1989; committee reports; ap-
prove criminal justice evaluation report;
procurement-industrial accident board mini-
computer $750,000; and future business.

Contact: Evelyn Hector, 510 South Con-
gress Avenue, Austin, Texas 78701, (512)
463-5530.

Filed: August 15, 1988, 4:50 p.m.
TRD-8808385

L4 ¢ ¢

Texas School for the Deaf

Saturday, August 20, 1988, 9:15 a.m. The
Policy Committee for the Texas School for
the Deaf will meet in the Conference Room,

1102 South Congress Avenue, Austin. Ac-
cording to the agenda, the committee will
review policies Section B, school gover-
nance; C, business and support services; D,
personnel; and F, students.

Contact: Sheila O’Leary
Filed: August 11, 1988, 2:03 p.m.
TRD-8808207

Saturday, August 20, 1988, 10 a.m. The
TSD Governing Board for the Texas School
for the Deaf will meet in the Govemning
Boardroom, 1102 South Congress Avenue,
Austin. According to the agenda, the board
will, approve minutes from the June 17,
1988, meeting; hear from individuals of the
audience wishing to make a report; consider
business requiring board action, and busi-
ness for information purposes; meet in ex-
ecutive session; and hear comments from
board members.

Contact: Sheila O'Leary
Filed: August 11, 1988, 2:03 p.m.
TRD-8808207

¢ ¢ ¢

Texas State Board of Dental
Examiners

Thursday, August 25, 1988, 9:30 a.m. The
Texas State Board of Dental Examiners will
meet in the Board Meeting Room, Sixth
Floor, Baylor College of Dentistry, 3302
Gaston Avenue, Dallas. According to the
agenda, the board will consider request for
variances from direct supervision rule; hear
reports of board committees; accept License
11,837 for cancellation; discuss budget and
finance and upcoming meetings; and execu-
tive session to discuss pending litigation. If
the agenda items are not complete, the
board will meet at 8:30 a.m. on Friday,
August 26, 1988.

Contact: William S. Nail, 8317 Cross Park
Drive, Suite 400, Austin, Texas 78754,
(512) 834-6021.

Filed: August 11, 1988, 2:47 p.m.
TRD-8808214

¢ ¢ ¢

Employees Retirement
System of Texas

Tuesday, August 23, 1988, 9 a.m. The
Board of Trustees for the Employees Re-
tirement System of Texas will meet in
Room 401, ERS Building, 18th and Brazos
Streets, Austin. According to the agenda,
the board will review and approve board
minutes; discuss and act on investment
counseling services proposal; consider and
act on investment advisory committee ap-
pointment; discuss and act on actuarial ser-
vices proposal; set interest rate and approve
interest amount transferred from interest ac-
count to benefit increase reserve account;
certify estimated state contribution amounts
for retirement and insurance to state comp-
troller and treasurer; approve interest ac-
counts transfers to employees saving and
retirement annuity reserve and state accu-
mulation accounts; consider and act on
emergency and proposed amendments to
trustee rules §81.1 and §81.7(g); certify
election results and appointment of group
insurance advisory committee members;
elect board chairman and vice-chairman;
appeals of Jose Ochoa and Thomas G.
Sharpe; discuss and act on proposed operat-
ing budget; status report on state auditor's
management letter; executive director’s re-
port; executive session; action resulting
form executive session; and date for next
trustee meeting.

Contact: James T. Herod, 18th and Brazos
Streets, Austin, Texas 78705, (512) 476-
6431, ext. 178.

Filed: August 12, 1988, 11:11 a.m.
TRD-8808272

¢ ¢ ¢

Texas Employment
Commission

Tuesday, Auvgust 23, 1988, 12:30 p.m. The
Texas Employment Commission will meet
in Room 644, TEC Building, 101 East 15th
Street, Austin. According to the agenda, the
commission will consider prior meeting
notes, approve minute to fund rework park-
ing lot in Pasadena and Texarkana, and
construct new agency-owned building in

¢ Open Meetings
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Temple; internal procedures of commission
appeals; consider and act on higher level
appeals in unemployment compensation
cases listed on commission Docket 34; and
set next meeting date.

Contact: C. Ed Davis, 101 East 15th Street,
Austin, Texas 78778, (512) 463-2291.

Filed: August 15, 1988, 2:27 p.m.
TRD-8808377

¢ ¢ ¢
Office of the Governor

Monday, August 22, 1988, 10 a.m. The
Criminal Justice Division for the Office of
the Governor will meet in the Sam Houston
Building, 201 East 14th Street, Austin. Ac-
cording to the agenda, the division will hold
a briefing for prospective applicants wish-
ing to apply for a grant to renovate and
operate the old Bexar County jail for the
incarceration of inmates. The briefing will
explain the grant process and answer spe-
cific questions posed earlier, in writing, by
prospective applicants.

Contact: Ken Carter, 201 East 14th Street,
Austin, Texas 78711, (512) 463-1919.

Filed: August 12, 1988, 4:49 p.m.
TRD-8808325

Tuesday, August 23, 1988, 1 p.m. The
Select Committee on Education for the
Governor’s Office will meet in Room 1,
ESC, 1900 West Schunior, Edinburg. Ac-
cording to the agenda, the committee will
hold public testimony. Those individuals
who have called the office in advance will
be taken first come first served within the
group. Others who wish to testify will then
be heard. Invited testimony will precede all
testimony. If those wishing to testify have
been heard prior to the posted time for
adjournment, the committee will adjourn
early.

Contact: Margaret I.a Montagne, 707 Sam
Houston Building, Austin, Texas 78711,
(512) 463-1834.

Filed: August 11, 1988, 2:09 p.m.
TRD-8808209

Wednesday, August 24, 1988, 9 a.m. The
Select Committee on Education for the
Governor's Office will meet in ESC Room
A, 1314 Hines, San Antonio. According to
the agenda, the cornmittee will hold public
testimony. Those individuals who have
called the office in advance will be taken
first come first served within the group.
Others who wish to testify will then be
heard. Invited testimony will precede all
testimony. If those wishing to testify have
been heard prior to the posted time for
adjournment, the committee will adjourn
rarly.

<Zontact: Margaret La Montagne, 707 Sam
Houston Building, Austin, Texas 78711,
(512) 463-1834.

Filed: August 11, 1988, 2:09 p.m.
TRD-8808210

Tuesday, August 30, 1988, 10:30 a.m. The
Select Committee on Education for the
Governor’s Office will meet in the Ball-
room, Texas Tech University, Boston and
15th Streets, Lubbock. According to the
agenda, the committee will hold public tes-
timony. Those individuals who have called
the office in advance will be taken first
come first served within the group. Others
who wish to testify will then be heard.
Invited testimony will precede all testimo-
ny. If those wishing to testify have been
heard prior to the posted time for adjourn-
ment, the committee will adjourn early.

Contact: Margaret La Montagne, 707 Sam
Houston Building, Austin, Texas 78711,
(512) 463-1834.

Filed: August 11, 1988, 2:09 p.m.
TRD-8808211

Wednesday, August 31, 1988, 10 a.m. The
Select Committee on Education for the
Governor’s Office will meet at the Thomas
Rivera Conference Center, Union East Uni-
versity Drive, University of Texas, El Paso.
According to the agenda, the committee
will hold public testimony. Those individu-
als who have called the office in advance
will be taken first come first served within
the group. Others who wish to testify will
then be heard. Invited testimony will pre-
cede all testimony. If those wishing to tes-
tify kave been heard prior to the posted
time for adjournment, the committee will
adjourn early.

Contact: Margaret La Montagne, 707 Sam
Houston Building, Austin, Texas 78711,
(512) 463-1834.

Filed: August 11, 1988, 2:09 p.m.
TRD-8808212

Wednesday, September 7, 1988, 10 a.m.
The Select Committee on Education for the
Governor's Office will meet in the Constel-
lation Room, University Hilton, 4800
Calhoun, Houston. According to the agen-
da, the committee will hold public testimo-
ny. Those individuals who have called the
office in advance will be taken first come
first served within the group. Others who
wish to testify will then be heard. Invited
testimony will precede all testimony. If
those wishing to testify have been heard
prior to the posted time for adjournment,
the committee will adjourn early.

Contact: Margarct La Montagne, 707 Sam
Houston Building, Austin, Texas 78711,
(512) 463-1834.

Filed: August 11, 1988, 2:09 p.m.
TRD-8808213

¢ ¢ ¢

Texas Department of Health

Friday, August 19, 1988, 4:30 p.m. The
Environmental Health Committee for the

Texas Department of Health will meet in
Suite 213, Guest Quarters Suite Hotel, 303
West 15th Street, Austin. According to the
agenda, the committee will discuss request
for a waiver from compliance with migrant
labor housing rule requiring facilities with
second story sleeping quarters to have a
permanently affixed exterior ladder or a
second stairway; approve executive sum-
mary concerning regulation of on-site sew-
erage facilities; proposed rule to adopt a
memorandum of understanding concemning
jurisdiction over sludge from municipal
wastewater treatment; final adoption of
rules establishing definitions and standards
for the processing and bottling of bottled
drinking and vended water; and discuss
amendments to the rules concerning asbes-
tos abatement in public buildings.

Contact: Kris Lloyd, 303 West 15th Street,
Suite 213, Austin, Texas, (512) 458-7484.

Filed: August 11, 1988, 4:21 p.m.
TRD-8808256

Various committees for the Texas Depart-
ment of Health will meet at 1100 West 49th
Street, Austin. Dates, times, agendas, and
room numbers follow.

Saturday, August 20, 1988, 8 a.m. The
Executive Committee of the Texas Board of
Health will meet in Room M-749, commis-
sioner’s office, to diccuss item of procedure
for upcoming board of health meeting and
ratification of release of easement.

Contact: Kris Lloyd, 303 West 15th Street,
Suite 213, Austin, Texas, (512) 458-7484.

Filed: August 11, 1988, 4:21 p.m.
TRD-8808248

Saturday, August 20, 1988, 8:30 a.m. The
Chronically Ill and Disabled Children’s Ser-
vices and Maternal and Child Health Com-
mittee will meet in Room G-107 to approve
chronically ill and disabled childrens ser-
vices cardiovascular center site visit reports
as recommended by the cardiovascular ad-
visory committee; approve memorandum of
understanding concerning coordination of
services to disabled persons; proposed
amendments to the rules concerning the
newbom screening program and coordina-
tion with CIDCS (discussion item only);
and update chronically ill and disabled chil-
drens services program activities.

Contact: Lamar Urbanovsky, (512) 463-
1808.

Filed: August 11, 1988, 3:13 p.m.
TRD-8808245

Saturday, August 20, 1988, 9:30 a.m. The
Alternate Care Committee will meet in
Room T-604 for proposed revisions to the
kidney health program rules; proposed rules
concerning annual reporting requirements
by calendar year basis for licensed abortion
facilities; final adoption of amendments to
the rules concerning dietitian licensure; and
final adoption of amendments to the rules

13 TexReg 4146

August 19, 1988

Texas Register o



concerning respiratory care practitioner cer-
tification requirements.

Contact: Lamar Urbanovsky, (512) 463-
1808.

Flled: August 11, 1988, 3:13 p.m.
TRD-8808254

Saturday, August 20, 1988, 9:30 a.m. The
Personnel Committee will meet in Room T-
507 for appointments to the advisory com-
mittee on MR facilities.

Contact: Lamar Urbanovsky, (512) 463-
1808.

Filed: August 11, 1988, 3:13 p.m.
TRD-8808247

Saturday, August 20, 1988, 10 a.m. The
Nursing Homes Committee will meet in
Room T-604 to consider proposed amend-
ment to the rules concerning minimum li-
censing standards for nursing homes cover-
ing the rights and privilege to maintain a
supply of controlled drugs in the emergency
kit; final adoption of the rule conceming a
memorandum of understanding relating to
hospitals and long term care facilities; final
adoption of the rule concerning a memoran-
dum of understanding relating to protective
services for the elderly; and proposed rule
concerning certification standards for
alzheimers and related diseases.

Contact: Lamar Urbanovsky, (512) 463-
1808.

Filed: August 11, 1988, 3:13 p.m.
TRD-8808250

Saturday, August 20, 1988, 10 a.m. The
Public Health Promotion Committee will
meet in Room T-407 for final adoption of
the rule concerning 8 memorandum of un-
derstanding relating to the exchange and
distribution of public awareness informa-
tion; and update on year three of the three-
year plan.

Contact: Lamar Urbanovsky, (512) 463-
1808.

Flled: August 11, 1988, 3:13 p.m.
TRD-8808251

Saturday, August 20, 1988, 10:30 a.m.
The Budget Committee will meet in Room
T-507 to consider proposed rules concern-
ing state legalization impact assisting grant
(sliag).

Contact: Lamar Urbanovsky, (512) 463-
1808.

Filed: August 11, 1988, 3:13 p.m.
TRD-8808244

Saturday, August 20, 1988, 10:30 a.m.
The Hospitals Committee will meet in
Room G-107 to consider proposed amend-
mepts to the rules concerning hospital li-
censing standards; and final adoption of the
rule amending the hospital licensing stan-
dards concerning special care facilities.

Contact: Lamar Urbanovsky, (512) 463-
1808.

Filed: August 11, 1988, 3:13 p.m.
TRD-8808252

Saturday, August 20, 1988, 11 a.m. The
Legislative Committee will meet in Room
G-107 to update emergency medical ser-
vices trauma legislation; and update pro-
posed legislation for the 70th legislative
session.

Contact: Lamar Urbanovsky, (512) 463-
1808.

Filed: August 11, 1988, 3:13 p.m.
TRD-8808255

Saturday, August 20, 1988, noon. The
Texas Board of Health will meet in Room
T-610 to approve minutes, hear commis-
sioners report, aids update, memorial reso-
lution for Helen Farabee; ratify easement
release; medicare survey process; board
committee reports; proposed rules on kid-
ney health, abortion facilities, state legaliza-
tion impact assistance grant, sledge from
municipal wastewater treatment, hospital li-
censing standards, controlled drugs in emer-
gency drug kits in long term care facilities
and alzheimers and related diseases; final
rules concerning dietitians, respiratory care
practitioners, bottled drinking and vended
water; hospital licensing standards concern-
ing special care facilities; memoranda of
understanding (hospitals and long term care
facilities, protective services for the elderly,
and pubic awareness information exchange
and distribution); chronically ill and dis-
abled childrens services and cardiovascular
centersite reports; memorandum of under-
standing concerning coordination of ser-
vices to disabled persons; request for
waiver from compliance with migrant labor
housing rule; executive summary concemn-
ing regulation of on-site sewerage facilities;
appointments to advisory committee on
mentally retarded facilities; announcements
and comments.

Contact: Lamar Urbanovsky, (512) 463-
1808.

Filed: August 11, 1988, 3:13 p.m.
TRD-8808249

¢ ¢ ¢
Texas Housing Agency

Tuesday, August 23, 1988, 7 p.m. The
Finance and Audit Committee for the Texas
Housing Agency will meet in Suite 300,
THA Conference Room, 811 Barton
Springs Road, Austin. According to the
agenda, the committee will consider and
possibly act on fiscal year 1989 budget;
quarterly reports; Emst and Whinney audit;
request for proposal for 1988 audit; com-
puter contract RFQ; underwriters contract;
bond counsel selection policy; minority
bond counsel participation plan; multi-
family co-managers; single family co-

managers; bank trustees; HUD multi-family
pprtnership proposal; and interchange se-
ries.

Contact: Timothy Kenny, P.O. Box 13941,
Austin, Texas 78711, (512) 474-2974.

Filed: August 15, 1988, 4:22 p.m.
TRD-8808384

¢ L ¢
State Board of Insurance

The Commissioners Hearing Section for the
State Board of Insurance will meet at 1110
San Jacinto Street, Austin. Room numbers,
agendas, dates, and times will follow.

Friday, August 19, 1988, 11 a.m. The
board will meet in Room 414, to consider
extension of time period for action to be
taken on motion for rehearing in respect to
board order 53069 on the application of
Sand and Surf Condominium Council of
Co-Owners and others for review of action
on the Texas Catastrophe Property Insur-
ance Association.

Contact: Pat Wagner, 1110 San Jacinto,
Austin, Texas 78701-1998, (512) 463-6328.

Filed: August 11, 1988, 4:19 p.m.
TRD-8808258

Tuesday, August 23, 1988, 9 a.m. The
board will meet in Room 342 to consider
Docket 10003, whether disciplinary action
should be taken against Jesse William Ev-
ans, Waco, who holds a Group I legal re-
serve life insurance agents license and a
Group II health and accident insurance
agents license issued by the board.

Contact: Lisa Lyons, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: August 15, 1988, 11:09 a.m.
TRD-8808360

Tuesday, August 23, 1988, 9 a.m. The
board will meet in Room 353 to consider
Docket 9892, whether disciplinary action
should be taken against Jim Jordan, Dallas,
Fricso, Lewisville, who holds a Group I
legal reserve life insurance agents license, a
Group II health and accident insurance
agents license, and a local recording agents
license issued by the board.

Contact: Earl Corbitt, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: August 15, 1988, 11:09 am.
TRD-8808359

Tuesday, August 23, 1988, 10 a.m. The
board will meet in Room 414 to consider
amendment to Rule P-27 of the Title Man-
ual (28 TAC §9.1); consider instructions to
the Texas Catastrophe Property Insurancel
Association, concerning what constitutes an
insurable risk and a new risk; board orders
on several different matters as itemized on
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the complete agenda; personnel; and litiga-
tion.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: August 15, 1988, 11:09 a.m.
TRD-8808381

Tuesday, August 23, 1988, 1:30 p.m. The
board will meet in Room 342 to consider
Docket 9839, whether disciplinary action
should be taken against Gene Raymond
Holifield, Beaumont, who holds a Group I
legal reserve life insurance agents license
and a Group II health and accident insur-
ance agents license issued by the board.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: August 15, 1988, 11:09 a.m.
TRD-8808358

Wednesday, August 24, 1988, 9 a.m. The
board will meet in Room 353 to consider
Docket 9986, whether disciplinary action
should be taken against Joel Lief Peterson
Goucher, Amarillo, who holds a Group I
legal reserve insurance agents license and a
local recording agents license issued by the
board.

Contact: O. A, Cassity, I, 1110 San Ja-
cinto Street, Austin, Texas 78701-1998,
(512) 463-6526.

Filed: August 15, 1988, 11:09 a.m.
TRD-8808357

Wednesday, August 24, 1988, 1:30 p.m.
The board will meet in Room 342 to con-
sider Docket 9978, whether disciplinary ac-
tion should be taken against Glen Harold
Riehl, Builard, who holds a Group I legal
reserve life insurance agents license and a
Group II health and accident insurance
agents license.

Contact: Wendy Ingham, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: August 15, 1988, 11:09 a.m.
TRD-8808356

Friday, August 26, 1988, 1:30 p.m. The
board will meet in Room 342 to consider
Docket 10018, application of Gerry Lynn
Anderson, Pasadena, for a Group I legal
reserve life insurance agents license.

Contact: Wilford McCann, 1110 San Ja-
cinto Street, Austin, Texas 78701-1998,
(512) 463-6526.

Filed: August 15, 1988, 11:09 a.m.
TRD-8808355

Monday, August 29, 1988, 9 a.m. The
board will meet in Room 342 to consider
Docket 10017, whether disciplinary action
should be taken against Fredrick Eugene
Mattox, Beaumont, who holds a Group I
legal reserve life insurance agents license

and a Group II health-and accident insur-
ance agents license issued by the board.

Contact: O. A. Cassity, ITI, 1110 San Ja-
cifito Street, Austin, Texas 78701-1998,
(512) 463-6526. :

Flled: August 15, 1988, 11:09 a.m.
TRD-8808361

¢ ¢ ¢

Texas Department of Labor
and Standards

Tuesday, August 23, 1988, 9 a.m. The
Task Force on Pressure Relief Valves for
the Texas Department of Labor and Stan-
dards will meet at the Houston Dow Center,
400 West Belt South, Houston. According
to the agenda, the task force will call order,
approve agenda, approve minutes of the
June 21, 1988, meeting, and review assign-
ments.

Contact: George Bynog, P.O. Box 12157,
Austin, Texas 78711, (512) 463-2904.

Filed: August 15, 1988, 11:56 a.m.
TRD-8808372

Tuesday, August 23, 1988, 1 p.m. The
Task Force on Rewrite of the Texas Boiler
Law for the Texas Department of Labor and
Standards will meet in the Houston Dow
Center, 400 West Belt South, Houston. Ac-
cording to the agenda, the task force will
call order, approve agenda, approve minutes
of the June 21, 1988, meeting, and review
assignments.

Contact: George Bynog, P.O. Box 12157,
Austin, Texas 78711, (512) 463-2904.

Filed: August 15, 1988, 11:56 a.m.
TRD-8808373

\ 4 ¢ ¢

Texas State Library and
Archives Commission

Thursday, August 25, 1988, 2 p.m. The
Records Management and Preservation Ad-
visory Committee for the Texas State Li-
braries and Archives Commission will meet
in Room 314, Lorenzo de Zavala State Ar-
chives and Library Building, 1201 Brazos
Street, Austin. According to the agenda, the
committee will review personnel committee
recommendations about retention of person-
nel records, status of records center expan-
sion, discuss micrographics survey, con-
sider new direction for the committee, and
other business brought before the commit-
tee,

Contact: Susan Tennisen, P.O. Box 2960,
Austin, Texas 78769, (512) 450-4557.

Filed: August 15, 1988, 10:59 am.
TRD-8808362

¢ ¢ ¢

Board of Pardons and
Paroles

Monday, August 22-26, 1988, 1:30 p.m.
daily, except 11 a.m. on Friday. A three
member panel for the Board of Pardons and
Paroles will meet at 8610 Shoal Creek Bou-
levard, Austin. According to the agenda
summary, the board will receive, review,
and consider information and reports con-
ceming prisoners/inmates and administra-
tive releasees subject to the board’s juris-
diction and initiate and carry through with
appropriate action,

Contact: Mike Roach, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512) 459-
2713.

Filed: August 12, 1988, 11:28 am.
TRD-8808265

Tuesday, August 23, 1988, 1:30 p.m. The
Board of Pardons and Paroles will consider
executive clemency recommendations and
related actions (other than out of country
conditional pardons), including: full par-
dons/restoration of civil rights of citizen-
ship; emergency medical reprieves; commu-
tations of sentences; and other reprieves,
remissions, and executive clemency actions.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512) 459-
2749.

Filed: August 12, 1988, 11:27 p.m.
TRD-8808264

¢ ¢ ¢
State Pension Review Board

Friday, August 26, 1988, 9:30 a.m. The
Investment Review Committee for the State
Pension Review Board will meet in Fiesta
Room "A", Convention Center, San Anto-
nio. According to the agenda, the commit-
tee will discuss future projects.

Contact: Betty J. Allen, P.O. Box 13498,
Austin, Texas 78711, (512) 463-1736.

Filed: August 12, 1988, 11:20 a.m.
TRD-8808273

Friday, August 26, 1988, 10:30 a.m. The
State Pension Review board will meet in
Fiesta Room "A", Convention Center, San
Antonio. According to the agenda, the
board will call order and roll call; invoca-
tion; read and adopt minutes of previous
meeting; executive directors; hear subcom-
mittee reports; consider old and new busi-
ness; and hear aanouncements and invita-
tions for audience participation.

Contact: Betty J. Allen, P.O. Box 13498,
Austin, Texas 78711, (512) 463-1736.

Filed: August 12, 1988, 11:20 am.
TRD-8808274

¢ ¢ ¢
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Texas State Board of Public
Accountancy

Wednesday, August 24, 1988, 9 a.m. The
Continuing Education Committee for the
Texas State Board of Public Accountancy
will meet in Suite 340, 1033 La Posada,
Austin. According to the agenda, the com-
mittee will review exemption requests and
forms which have been submitted to the
committee; review CE hours submitted by
licensees who have received a board sanc-
tion for noncompliance with CE require-
ments; review requests for additional credit
for published articles and books; review
sponsor registrations; requests for CE credit
from unregistered sponsors; review statisti-
cal report concerning CE; review defini-
tions relating to Continuing Education; and
review dates for the next meeting and other
matters coming before the committee.

Contact: Bob E. Bradley, 1033 La Posada,
Suite 340, Austin, Texas 78752-3892, (512)
451-0241.

Filed: August 15, 1988, 10:56 a.m.
TRD-8808364

Wednesday, August 24, 1983, 9 a.m. The
Technical Standards Review Committee for
the Texas State Board of Public Accoun-
tancy will meet in Suite 340, 1033 La Posa-
da, Austin. According to the agenda, the
committce will discuss computer system
change to provide follow-up on closed com-
plaints.

Contact: Bob E. Bradley, 1033 La Posada,
Suite 340, Austin, Texas 78752-3892, (512)
451-0241.

Filed: August 15, 1988, 10:56 a.m.

TRD-8808375

Thursday, August 25, 1988, 9 a.m. The
Entry and Reentry Screening Committee for
the Texas State Board of Public Accoun-
tancy will meet in Suite 340, 1033 La Posa-
da, Austin. According to the agenda, the
committee will ratify approved applications
for registration of partnerships and profes-
sional corporations; consider applications
for reinstatement of CPA certificates; ratify
previously approved applications under
§§12-14; consider nonroutine applications
under §§12-14; informal conferences for in-
dividuals requesting an appearance before
the commitiee; review convictions reported
by licensees on their 1988 renewal notices;
review information relating to DPS criminal
background investigation reports; review re-
quest for surrender of CPA certificates un-
der §12(a) of the Act; review plans for the
November 1988 swearing-in ceremony; and
review licensing statistics and other matters
coming before the board.

Contact: Bob E. Bradley, 1033 La Posada,
Suite 340, Austin, Texas 78752-3892, (512)
451-0241.

Filed: August 15, 1988, 10:56 a.m.
TRD-8808364

¢ % ¢

Public Utility Commission of
Texas

The Hearings Division of the Public Utility
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
Dates, times, and agendas follow.

Thursday, August 25, 1988, 10 a.m. The
division will consider Docket 8289-petition
of the City of Panorama Village, for termi-
nation of mandatory extended area service
between the Cities of Panorama Village and
New Waverly.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 11, 1988, 3:17 p.m.
TRD-8808220

Thursday, September 15, 1988, 1:30 p.m.
The division will consider Docket 8266-
petition of the general counsel of the Public
Utility Commission of Texas for an inquiry
concerning the reasonableness of the rates
of Central Telephone Company of Texas.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Flled: August 11, 1988, 3:17 p.m.
TRD-8808223

Wednesday, October 12, 1988, 10 a.m.
The division will consider Docket 82603-
joint application of Brazos Electric Cooper-
ative, Inc. and Texas Utilities Electric Com-
pany to assign certificate rights to Coman-
che Peak Generating Station.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 11, 1988, 3:17 p.m.
TRD-8808219

Thursday, October 13, 1988, 10 a.m. The
division will consider Docket 8140-
Application of Southwestern Bell Tele-
phone Company to eliminate eight party
rural exchange service, to merge informa-
tion terminal service with single party busi-
ness line service, and to clarify the avail-
ability of grandfathered rotary hunting
within El Paso County.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 11, 1988, 3:17 p.m.
TRD-8808324

Thursday, November 3, 1988, 10 a.m.
The division will consider Docket 8285-
application of Brazos Electric Power Coop-
erative, Inc. and Texas Utilities Electric
Company for partial iransfer of certificate
of convenience and necessity.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,

(512) 458-0100.
Filed: August 11, 1988, 3:17 p.m.
TRD-8808319

Friday, November 4, 1988, 10 a.m. The
division will consider Docket 8286-
application of Brazos Electric Power Coop-
erative and Dickens Electric Cooperative,
Inc. for partial transfer of certificate of con-
venience and necessity.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Flled: August 11, 1988, 3:17 p.m.
TRD-8808318

Tuesday, November 8, 1988, 10 a.m. The
division will consider Docket 8287-
application of Brazos Electric Power Coop-
erative, Inc. and Gate City Electric Cooper-
ative, Inc., for partial transfer of certificate
of convenience and necessity.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 11, 1988, 3:17 p.m.
TRD-8808317

Monday, December 12, 1988, 10 a.m. The
division will consider Docket 8218-inquiry
of the commission into the WATS prorate
credit.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 11, 1988, 3:17 p.m.
TRD-8808316

L4 ¢ ¢

Railroad Commissien of
Texas

Monday, August 22, 1988, 9 a.m. The
Railroad Commission of Texas will meet in
the 12th Floor Conference Room, William
B. Travis Building, 1701 North Congress
Avenue, Austin. Agendas follow.

The Administrative Services Division will
consider and act on the division director’s
report on division administration, budget,
procedures, and personnel matters.

Contact: Roger Dillon, P.O. Drawer 12970,
Austin, Texas 78711, (512) 463-7777.

Filed: August 12, 1988, 11:04 a.m.
TRD-8808283

The Automatic Data Processing Division
will consider and act on the division direc-
tor’s report on division administration, bud-
get, procedures, equipment acquisitions, and
personnel matters.

Contact: Bob Kmetz, P.O. Drawer 12970,
Austin, Texas 78711, (512) 463-7251.

Filed: August 12, 1988, 11:04 am.
TRD-8808282
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The commission will consider and act on
the executive director’s report on commis-
sion budget and fiscal matters, administra-
tive and procedural matters, personnel and
staffing, state and federal legislation, and
contracts and grants. Consider reorganiza-
tion of various commission divisions; con-
solidation of positions; and appointment,
reassignment and/or termination of various
positions, including division directors.

Contact: C. Tom Clowe, P.O. Drawer
12970, Austin, Texas 78711, (512) 463-
7274,

Filed: August 12, 1988, 11:06 am.
TRD-8808286

The Flight Division will consider and act on
the division director’s report on division
administration, budget, procedures, and per-
sonnel matters.

Contact: Ken Fossler, P.O. Drawer 12970,
Austin, Texas 78711, (512) 463-7087.

Filed: August 12, 1988, 11:04 am.
TRD-8808285

The Gas Utilities Division will consider
various matters within the regulatory juris-
diction of the Railroad Commission of Tex-
as. In addition, the commission will con-
sider items previously posted for open
meeting and at such meeting verbally post-
poned or continued to this date. With regard
to any item, the commission may take vari-
ous actions, including but not limited to
scheduling an item in its entirety or for
particular action at a future time or date.

Contact: Vicki Dimego, P.O. Drawer
12970, Austin, Texas 78711, (512) 463-
7009.

Filed: August 12, 1988, 11:04 am.
TRD-8808276

The Office of Information Services will
consider and act on the division director’s
report on division administration, budget,
procedures, and personnel matters.

Contact: Brian W. Schaible, P.O. Drawer
12970, Austin, Texas 78753, (512) 463-
7010.

Filed: August 12, 1488. 11:04 am.
TRD-8808287

The Investigation Division will consider
and act on the division director’s report on
division administration, investigations, bud-
get, and personnel matters.

Contact: Mary Anne Wiley, P.O. Drawer
12970, Austin, Texas 78711, (512) 463-
6828.

Filed: August 12, 1988, 11:04 a.m.
TRD-8808288

The Legal Division will consider and act on
the Legal Division’s report on division ad-
ministration, budget, procedures, and per-
sonnel matters; proposed and pending liti-

gation, including but not limited to discus-
sion and/or action on the following: FERC
Orders 500, 500 A-C, and related litigation
in the D.C,, Fifth, Third, and Seventh Cir-
cuits; and Northwest Central Pipeline Cor-
poration v. State Corporation Commission
of the State of Kansas, et al., Cause 86-
1856, United States Supreme Court and
Missouri Pacific Railroad Company, et al v.
Railroad Commission of Texas, Cause A-
86-CA-406, U.S. District Court, Western
District of Texas.

Contact: G, Gail Watkins, P.O. Drawer
12970, Austin, Texas 78711, (512) 463-
6921,

Filed: August 12, 1988, 11:05 am.
TRD-8808278

LP-Gas Division will consider and act on
division director’s report on division admin-
istration, budget, procedures, and personnel
matters,

Contact: Thomas D. Petrw, P.O. Drawer
12970, Austin, Texas 78711, (512) 463-
6931.

Filed: August 12, 1988, 11:04 a.m.
TRD-8808279

The Oil and Gas Division will consider
various matters within the regulatory juris-
diction of the commission. In addition, the
commission will consider items previously
posted for open meeting and at such meet-
ing verbally postpcnicd or continued to this
date. With regard to any item, the commis-
sion may take various actions, including but
not limited to scheduling an item in its
entirety or for particular action at a future
time of date,

Contact: Sonia O'Neal, P.O. Drawer
12970, Austin, Texas 78711, (512) 463-
7325.

Filed: August 12, 1988, 11:04 am.
TRD-8808280

The OQil and Gas Division will consider
category determinations under the Natural
Gas Policy Act of 1978, §§102(c)(1)(B),
102(c)(1)(C), 103, 107, and 108.

Contact: Margie L. Osborn, P.O. Drawer
12970, Austin, Texas 78711, (512) 463-
7055.

Filed: August 12, 1988, 11:04 am.
TRD-8808284

The Oil and Gas Division submitted a re-
vised agenda to consider whether a hearing
should be convened to examine cementing
and reporting practices of the Western
Company of North America, to determine
whether such practices coraplied with com-
missior rules and requirements and whetehr
Western Company of North America vio-

lated Texas Natural Resources Code Anno-

tated 91.143 and to consider whether en-
forcement and penalty actions should be
initiated,

Contact: Sonia O°'Neal, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-
6848. ’

Filed: August 12, 1988, 11:07 am,
TRD-8808302

The Personmel Division will consider and
act on the division director’s report on divi-
sion administration, budget, procedures, and
personnel matters.

Contact: Mark Bogan, P.O. Drawer 12970,
Austin, Texas 78711, (512) 463-6981.

Filed: August 12, 1988, 11:04 am.
TRD-8808275

The Office of Research and Statistical
Analysis will consider and act on the divi-
sion director’s report on division adminis-
tration, budget, procedures, and personnel
matters.

Contact: Gail Gemberling, P.O. Drawer
12970, Austin, Texas 78711, (512) 463-
6976.

Filed: August 12, 1988, 11:04 am.
TRD-8808289

The Surface Mining Division will consider
various matters within the regulatory juris-
diction of the commission. In addition, the
commission will consider items previously
posted for open meeting and at such meet-
ing verbally postponed or continued to this
date. With regard to any item, the commis-
sion may take various actions, including but
not limited to scheduling an item in its
entirety or for particular action at a future
time of date.

Contact: Jerry Hill, P.O. Drawer 12970,
Austin, Texas 78711, (512) 463-6900.

Filed: August 12, 1988, 11:04 am,
TRD-8808277

The Transportation Division will consider
various matters within the regulatory juris-
diction of the commission. In addition, the
commission will consider items previously
posted for open meeting and at such meet-
ing verbally postponed or continued to this
date. With regard to any item, the commis-
sion may take various actions, including but
not limited to scheduling an item in its
entirety or for particular action at a future
time or date.

Contact: G. Gail Watkins, P.O. Drawer
12970, Austin, Texas 78711, (512) 463-
722,

Filed: August 12, 1988, 11:04 am,
TRD-8808281

Thursday, August 25, 1988, 9 am. The
Oil and Gas Division will consider Docket
10-87,017.

Contact: William Osborn, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-
6924

13 TexReg 4150

August 19, 1988

Texes Register o



Filed: August 12, 1988, 11:07 a.m,
TRD-8808290

¢ 2
Texas Rural Communities

Thursday, September 1, 1988, 9 a.m. The
Board of Directors for the Texas Rural
Communities will meet at 314 Highland
Mall Boulevard, Austin. According to the
agenda, the board will approve minutes;
hear loan policy formation committee re-
port; consider 1986-1987 audit; hear gen-
eral manager’s report on student loans, farm
and ranch loans, TRC investments, and of-
fice activities updates; National Association
of Rural Rehabilitation corporations annual
meeting; purchase of computer; nominating
committee report; elect officers; and set
date of next meeting.

Contact: Jim Bacon, 314 Highland Mall
Boulevard, Suite 103, Austin, Texas 78752,
(512) 458-1003.

Filed: August 12, 1988, 11:31 am.
TRD-8808292

¢ ¢ ¢

Special Task Force on Rural
Health Care Delivery in
Texas

Tuesday, August 16, 1988, 1 p.m. The
Manpower Subcommittee for the Special
Task Force on Rural Health Care Delivery
in Texas met in emergency session in Room
2B 152, Texas Tech Health Sciences Cen-
ter, Lubbock. According to the agenda, the
subcommittee held a work session to dis-
cuss physician and nursing manpower
shortages in rural areas and make recom-
mendations to the full committee. The
emergency status was necessary as a date
fitting everyone’s schedule was not decided
until August 9, 1988.

Contact: Sam Gorena, P.O. Box 13206,
Austin, Texas 78711, (512) 463-0809.

Filed: August 11, 1988, 11:45 am.
TRD-8808206

® L ¢
School Land Board

Tuesday, August 16, 1988, 10 a.m.- The
School Land Board met in Room 831, Gen-
eral Land Office, Stephen F. Austin Build-
ing, 1700 North Congress Avenue, Austin,
for an emergency agenda revision. The
emergency status was necessary for timely
distribution of funds to royalty and working
interest owner. According to the agenda, the
board reviewed applications to lease high-
way right of way for oil and gas.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 836, Austin, Texas
78711, (512) 463-5016.

Flled: August 11, 1988, 4:01 p.m.
TRD-8808243

L4 ¢ ¢
Sunset Advisory Commission

Thursday-Friday, August 25-26, 1988, 10
a.n. and 9 a.m., respectively. The Sunset
Advisory Commission will meet in the Sen-
ate Chamber, State Capitol Building,
Austin. According to the agenda, the com-
mission will approve minutes from last
meeting; review proposed legislation on the
Interagency Council on Health Fitness,
Texas Surplus Property Agency, Texas In-
dian Commission, and Natural Fibers and
Food Protein Commission; make initial de-
cisions on recommendations for the Texas
Human Rights Commission, Metropolitan
Transit Authority of Harris County, Corpus
Christi Regional Transit Authority, and the
State Property Tax Board, on Thursday. On
Friday the commission will complete any
unfinished busipess from the previous day,
hear staff report and public testimony on
the Texas Department of Labor and Stan-
dards.

Contact: Jeri Kramer, 105 West 15th
Street, Room 305, Austin, Texas 78701,
(512) 463-1300.

Filed: August 15, 1988, 2:01 p.m.
TRD-8808376

¢ ¢ L4

Texas A&M University
System

Saturday, August 13, 1988, 8 a.m. The
Board of Regents for Texas A&M Univer-
sity System met in emergency session at the
MSC Amnex, Texas A&M University, Col-
lege Station. According to the agenda, the
board authorized the chancellor to appropri-
ate funds and award a contract for the con-
struction of a parking lot to be located at
Texas A&M University; and considered a
second parking lot. The emergency status
was necessary as it was the only time mem-
bers of the board were available and the
meeting accelerated the completion date of
critically needed parking spaces on the
campus.

Contact: Vickie Burt, Texas A&M Univer-
sity System, College Station, Texas 77843,
(409) 845-9603.

Filed: August 12, 1988, 11:09 am.
TRD-8808291

¢ ¢ ¢

Texas State University
System, Board of Regents

Thursday, August 18, 1988, 1:30 p.m.
The Building Committee for Texas State
University System, Board of Regents, met
in the Second Floor Conference Room,
Briscoe Administration Building, Sul Ross

State University, Alpine. According to the
agenda, the committee reviewed construc-
tion projects and documents for the four
universities in the system including award-
ing of contracts for the Peabody Building at
SHSU and the Academic-Computer Re-
source Building at SRSU; cancelled con-
tracts on the Jackson-Shaver Halls at SHSU
and the Sterry-Falls Halls at SWTSU; ap-
proved preliminary plans for the new sci-
ence building at SWTSU and Jackson-
Shaver and Estill Halls at SHSU; approved
purchase orders for certain repairs; demoli-
tion of the sorority house at SWTSU; settle-
ment of the dispute on the Liberal Arts
Building at SWTSU; and approved real es--
tate acquisitions at SHSU and selected con-
sultants.

Contact: Lamar Urbanovsky, (512) 463-
1808. L

Filed: August 11, 1988, 3:13 p.m.
TRD-8808217

Thursday-Friday, August 18-19, 1988,
1:30 p.m. and 8:30 a.m,, respectively. The
Texas State University System, Board of
Regents, met in the Second Floor Confer-
ence Room, Briscoe Administration Build-
ing, Sul Ross State University, Alpine. Ac-
cording to the agenda, the committee
reviewed matters of the board and the four
universities in the system, including all mat-
ters reviewed by the Building Committee
and submitted to the full board; all matters
reviewed by the Curriculum Committee and
submitted to the full board; all matters re-
viewed by the Finance Committee and sub-
mitted to the full board; personnel actions
including new employees, promotions, res-
ignations, terminations, and special appoint-
ment for any system employee including
the presidents and executive director; bud-
getary changes at each university and the
system office; contract approvals at each
university and the system office; acceptance
of gifts; admission requirements, fees, rules
and regulations, and other changes.

Contact: Lamar Urbanovsky, (512) 463-
1808.

Filed: August 11, 1988, 3:13 p.m.
TRD-8808218

Thursday, August 18, 1988, 2:30 p.m.
The Curriculum Committee for Texas State
University System, Board of Regents, met
in the Second Floor Conference Room,
Briscoe Administration Building, Sul Ross
State University, Alpine. According to the
agenda, the committee reviewed curriculum
needs and requests for the four universities
in the system including twelfth and fourth
day class reports; new degree programs and
program changes; new course offerings;
course deletions and changes; out-of-state
and out-of-country course offerings and ad-
mission standards.

Contact: Lamar Urbanovsky, (512) 463-
1808.
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Filed: August 11, 1988, 3:13 p.m.
TRD-8808216

Thursday, August 18, 1988, 3:15 p.m.
The Finance Committee for Texas State
University System, Board of Regents, met
in the Second Floor Conference Room,
Briscoe Administration Building, Sul Ross
State University, Alpine. According to the
agenda, the committee reviewed financial
matters of the system office and the four
universities in the system, including legisla-
tive appropriation requests for fiscal years
1989-1990 and 1990-1991; and selected fi-
nancial advisory and bond counsel.

Contact: Lamar Urbanovsky, (512) 463-
1808.

Filed: August 11, 1988, 3:13 p.m.
TRD-8808215

¢ ¢ ¢

University Interscholastic
League

Wednesday, August 17, 1988, 10 a.m. The
State Executive Committee (three member
panel) for the University Interscholastic
League met in Room 2.102, Thompson
Conference Center, UT Campus, 26th and
Red River Streets, Austin. According to the
agenda, the committee heard alleged viola-
tions of UIL rules by school personnel.

Contact: Bonnie Northcutt, (512) 471-
5883.

Filed: August 16, 1988, 4:20 p.m.
TRD-8808313

¢ ¢ ¢

The University of Texas at
Austin

Friday, August 19, 1988, 1 p.m. The Inter-
collegiate Athletics Council for Men of the
University of Texas at Austin, will meet at
the Radisson Hotel, 700 San Jacinto Street,
Austin. According to the agenda, the coun-
cil will meet in executive session, introduce
new council members, meet in open ses-
sion, approve minutes of the May 2, 1988,
meeting, consider items from executive ses-
sion, schedules, awards, academics, budget,
new business, tickets and ticket prices, con-
struction, development, and old business.

Contact: Haila Kauffman, P.O. Box 7399,
Austin, Texas 78713.

Filed: August 15, 1988, 11:33 am.
TRD-8808367

¢ ¢ ¢
Texas Water Commission

Tuesday, August 23, 1988, 9 a.m. The
Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda, the commission will

consider tax and revenue bonds; surplus
funds; escrow releases; escrowed funds;
rate increases; certificates of convenience
and necessity; transfers of certificates of
convenience and necessity; proposed per-
mits; amendments; renewals; certificates of
adjudication; amendments to certificates of
adjudication; water use permits; renewal of
a weather modification permit; and contract
matters,

Contact: Beverly De La Zerda, P.O. Box
13087, Austin, Texas 78711, (512) 463-
7909.

Filed: August 12, 1988, 3:56 p.m.
TRD-8808316

Monday, August 29 1988, 9 a.m. The
Texas Water Commission will meet in
Room 512, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda, the commission will
discuss joint application by Trinity River
Authority of Texas and City of Houston for
an extension of time to complete construc-
tion of Wallisville Dam, authorized under
Certificate of Adjudication 08-4261 and 08-
4248. The certificates authorize completion
of construction of Wallisville Dam on the
Trinity River, Trinity River Basin, Cham-
bers County, creating a 51,600 acre-foot
reservoir to be used for domestic, munici-
pal, industrial, and irrigation purposes.

Contact: Gloria Vasquez, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7906.

Filed: August 12, 1988, 3:56 p.m.
TRD-8808314

Wednesday, September 7, 1988, 10 a.m.
The Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda, the commission will
determine whether emergency order 88-
24E, issued on August 11, 1988, by the
commission to Joy D. Hawley or Robert D.
Hawley doing business as Clear Creek Wa-
ter Company, should be affirmed, modified,
or set aside by the commission. The order
requires Joy D. Hawley or Robert D.
Hawley to immediately provide continuous
and adequate water service to every cus-
tomer currently or previously provided wa-
ter service within Clear Creek Water Com-
pany’s certificated service area granted in
water CCN 11876, including the Cedar
View Estates Subdivision, in Henderson
County.

Contact: Christopher G. GCee, P.O. Box
13087, Austin, Texas 78711, (512) 463-
808069

Filed: August 12, 1988, 3:56 p.m.
TRD-8808379

Thursday, September 22, 1988, 10 a.m.
The Office of Hearings Examiner for the
Texas Water Commission will meet in
Room 618, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda, the commission will

consider West Point Pepperell, Inc., Iselin
Mill, P.O. Box 311807, New Braunfels,
Texas 78131-1807, who has applied to the
commission for renewal of Permit 01216
which authorizes a discharge of treated pro-
cess wastewater effluent at a volume not to
exceed an average flow of 1,250,000 gal-
lons per day from its Iselin Plant textile
mill. The permit also has provisions for
disposal of effluent by irrigation of com-
pany owned grassland. The Iselin Mill is
located between McQueeney Road and the
Guadalupe River, bounded on the south by
the Comal-Guadalupe County line and on
the north partially by the City of New
Braunfels’ wastewater treatment plant,
Comal County. The effluent is discharged
into the Guadalupe River in Segment 1804
of the Guadalupe River Basin.

Contact: Joe O'Neal, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: August 12, 1988, 3:56 p.m.
TRD-8808315

¢ ¢ ¢
Regional Meetings

Meetings Filed August 11,
1988

The Cherokee County Appraisal District,
Board of Directors, met at 107 East Sixth
Street, Rusk, on August 18, 1988, at 2:30
p-m. Information may be obtained from S.
R. Danner, P.O. Box 494, Rusk, Texas
78785, (214) 683-2296.

The Golden Crescent Regional Review
Committee, Regional Review Committee,
will meet in the GCRPC Boardroom, Build-
ing 102, Regional Airport, Victoria, on Au-
gust 25, 1988, at 1 p.m. Information may be
obtained from Patrick J. Kennedy, P.O. Box
2028, Victoria, Texas 77902, (512) 578-
1587.

The Harris County Appraisal District,
Board of Directors, met on the Eighth
Floor, 2800 North Loop West, Houston, on
August 17, 1988, at 2 p.m. Information may
be obtained from Margie Hilliard, P.O. Box
920975, Houston, Texas 77292-0975, (713)
957-5291.

The Hays County Appraisal District, Ap-
praisal Review Board, will meet in the Mu-
nicipal Building, 632A East Hopkins, San
Marcos, on August 19, 1988, at 9 am.
Information may be obtained from Lynnell
Sedlar, 632A East Hopkins, Municipal
Building, San Marcos, Texas 78666, (512)
754-7400.

The High Plains Underground Water
Conservation District, 1, Board of Direc-
tors, will meet in the Conference Room,
2930 Avenue Q, Lubbock, on August 23,
1988, at 6 p.m. Information may be ob-
tained from A. Wayne Wyatt, 2930 Avenue
Q, Lubbock, Texas 70405, (806) 762-0181.
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The Hunt County Tax Appraisal District,
Board of Directors, met in emergency ses-
sion in the Boardroom, Tax Appraisal Dis-
trict, 4801 King Street, Greenville, on Au-
gust 11, 1988, at 7 p.m. Information may be
obtained from Joe Pat Davis or Linda S.
Haynes, P.O. Box 1339, Greenville, Texas
75401, (214) 454-3510.

The Texas Municipal Power Agency,
Board of Director’s Special Meeting, v/as
held on the Fourth Floor City Council, Con-
ference Room, Garland City Hall, Garland,
on August 16, 1988, 4 p.m. Information
may be obtained from Jim Bailey, P.O. Box
7000, Bryan, Texas 77805, (409) 873-2013.

The West Central Texas Councll of Gov-
ernments, Regional Review Committee,
will meet in WCTCOG Offices, 1025 East
North 10th Street, Abilene, on September 1,
1988, at 10:30 a.m. Information may be
obtained from Jim Compton, P. O. Box
3195, Abilene, Texas 79604.

TRD-8808204

¢ ¢ ¢

Meetings Filed August 12,
1988

The Atascosa County Appraisal District,
Board of Directors, met at 1010 Zanderson
Avenue, Jourdanton, on August 18, 1988, at
1:30 p.m. Information may be obtained
from Vermon A. Warren, (512) 769-2730.

The Bexar Appraisal District, Board of
Directors, met in emergency session at 535
South Main, San Antonio, on August 15,
1988, at 5 p.m. Information may be ob-
tained from Walter Stoneham, 535 South
Main, San Antonio, Texas 78204, (512)
224-8511.

The Bosque County Appraisal District,
Appraisal Review Board, met at the Ap-
praisal District Office, 104 West Morgan,
Meridian, on August 16, 1988, at 9 a.m.
Information may be obtained from Billye
McGehee, P.O. Box 393, Meridian, Texas
76665, (812) 435-2305.

The Cass County Appraisal District,
Board of Directors, met at the Appraisal
District Office, 400 North Main, Linden, on
August 15, 1988, 7 p.m. Information may
be obtained from Janelle Clements, P.O.
Box 1150, Linden, Texas 75563, (214) 756-
7574.

The Dallas Area Rapid Transit, Planning
and Development Committee of the Whole,
and Mobility Impaired Committee, met in
the Boardroom, DART Headquarters, 601
Pacific Avenue, Dallas, on August 16,
1988, at 2 p.m. and 4 p. m. Information
may be obtained from Nancy McKethan,
(214) 658-6237.

The Education Service Center, Region X,
Board of Directors, met at the Prestonwood
County Club, 15909 Preston, Dallas, on
August 17, 1988, at 1:15 p.m. Information
may be obtained from Joe Farmer, 400 East

Spring Valley, Richardson, Texas 75801,
(214) 231-6301.

The Education Service Center, Reglon
XV, Board of Directors, met at 612 South
Irene Street, San Angelo, on August 18,
1988, at 1:30 p.m. Information may be ob-
tained from Clyde Warren.

The Edwards County Appraisal District,
Appraisal Review Board, will meet at the
New County Annex Building, Rocksprings,
on September 9, 1988, at 8 am. Informa-
tion may be obtained from Natalie
McNealy, P.O. Box 378, Rocksprings,
Texas 78880, (512) 683-4189.

The Edwards Underground Water Dis-
trict, Special Board of Directors and Audit
Committee, met at 1615 North St. Mary’s
Street, San Antonio, on August 16, 1988, at
9 am. and 12:15 p.m., respectively. Infor-
mation may be obtained from Thomas P.
Fox, 1615 North St. Mary’s Street, San
Antonio, Texas 78215, (512) 222-2204.

The Heart of Texas Council of Govern-
ments, Executive Committee, met in the
HOTCOG Conference Room, 320 Franklin,
Waco, on August 18, 1988, at 10 am.
Information may be obtained from Mary
McDow, 320 Franklin Avenue, Waco,
Texas 76701-2297, (817) 756-6631.

The Hunt County Appraisal District, Ap-
praisal Review Board, met in the Board-
room, Hunt County Tax Appraisal District,
4801 King Street, Greenville, on August 16,
1988, at 9 am. Information may be ob-
tained from Joe Pat Davis or Linda S.
Haynes, P.O. Box 1339, Greenville, Texas
75401, (214) 454-3510.

The Lower Colorado River Authority,
Audit and Budget Committee, Energy Oper-
ations Committee, Planning and Public Pol-
icy Committee, Finance and Administration
Committee, and Natural Resources Com-
mittee met at 3700 Lake Austin Boulevard,
Austin, on August 17, 1988, at 9 am. The
Board of Directors will meet at the same
location on August 18, 1988, at 9 am.
Information may be obtained from Thomas
G. Mason, P.O. Box 220, 3700 Lake Austin
Boulevard, Austin, Texas 78767, (512) 473-
3283.

The Lower Rio Grande Valley Develop-
ment Councll, Board of Directors, met at
the Harlingen Chamber of Commerce, 311
East Tyler, Harlingen, on August 18, 1988,
at 1:30 p.m. Information may be obtained
from Robert A. Chandler, 4900 North 23rd
Street, McAllen, Texas 78550, (512) 682-
3481.

The Milis County Appraisal District, will
meet in the Jury Room, Mill County Court-
house, Goldthwaite, on August 25, 1988, at
6:30 p.m. Information may be obtained
from Doran E. Lemke, P.O. Box 565,
Goldthwaite, Texas 76844, (915) 648-2253.

The North Central Texas Council of
Governments, Executive Board, met on the
Second Floor, Centerpoint Two, 616 Six

Flags Drive, Arlington, on August 18, 1988,
at 12:45 p.m. ation may be obtained
from Edwina J. Shires, P.O. Drawer COG,
Arlington, Texas 76005-5888, (817) 640-
3300.

The Rio Grande Valley Municipal Water
Authority, Board, will meet at the Cham-
ber of Commerce, 311 East Tyler, Harlin-
gen, on August 25, 1988, at 7 p.m. Informa-
tion may be obtained from Ersel G. Lantz,
3505 Boca Chica, Suite 303, Brownsville,
Texas 78520, (512) 542-8764.

The Texas Water Conservation Assocla-
tion Risk Management Fund, Underwrit-
ing Committee of the Board of Trustees,
met at the Harris-Galveston C.S. D., 1660
Bay Area Boulevard, Friendswood, on Au-
gust 16, 1988, at 4 p.m. Information may be
obtained from Leroy Goodson, 206 San Ja-
cinto Building, Austin, Texas 78701, (512)
472.7216. ,

TRD-8808259

¢ ¢ ¢

Meetings Filed August 15,
1988

The Austin-Travis County Mental Health
and Mental Retardation Center, Opera-
tion and Planning Committee, will meet in
Mr. Brubakers Office, 611 South Congress
Avenue, Austin, on August 19, 1988, at
7:30 a.m. Information may be obtained
from Sharon Taylor, (512) 447-4141.

The Bastrop County Appraisal District,
Board of Directors, met in the District Of-
fice, 1200 Cedar Street, Bastrop, on August
18, 1988, at 7:30 p.m. Information may be
obtained from Lorraine Perry, (512) 321-
3925.

The Blanco County Appraisal District,
Appraisal Review Board, will meet in the
Courthouse Annex, Johnson City, on Au-
gust 19, 1988, at 2 p.m. Information may be
obtained from Hollis Petri, P.O. Box 338,
Johnson City, Texas, (512) 868-44624.

The Education Service Center, Region
III, Board of Directors, met at the Ramada
Inn, 3901 Houston Highway, Victoria, on
August 18, 1988, at 11:30 a.m. Information
may be obtained from Julius D. Cano.

The Education Service Center, Reglon
XIV, Board of Directors, will meet at 1850
State Highway 351, Abilene, on August 25,
1988, at 5:30 p.m. Information may be ob-
tained from Taressa Huey, Route 1, Box
70-A, Abilene, Texas 79601, (915) 676-
8201.

The Gregg Appraisal District, Board of
Directors, will meet at 2010 Gilmer Road,
Longview, on August 24, 1988, at 10:30
a.m. Information may be obtained from
William T. Carroll, P.O. Box 6700, Long-
view, Texas 75608, (214) 759-0015.

The Houston-Galveston Area Councll,
Board of Directors, met for an emergency
agenda revision in the Fourth Floor Confer-
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ence Room, 3555 Timmons, Houston, on
August 16, 1988, at 10 a.m. Information
may be obtained from Sallie Sosa, P.O. Box
227717, Houston, Texas 77227, (713) 627-
3200.

The Martin County Appraisal District,
Board of Directors, will meet at 708 West
St. Anna, Stanton, on September 6, 1988, at
7 p.m. Information may be obtained from
Elaine Stanley, P.O. Box 1349, Stanton,
Texas 79782, (915) 756-2823.

The Mental Health and Mental Retarda-
tion Center of East Texas, Executive
Committee, Board of Trustees, met at First
City National Bank, Tyler, on August 18
1988, at 11 a.m. Information may be ob-
tained from Richard J. DeSanto, P.O. Box
4730, Tyler, Texas 75712, (214) 597-1351.

The Mills County Appraisal Review
Board, will meet at the Courthouse,
Goldthwaite, on August 24, 1988, at 8 am.
Information may be obtained from Doran E.
Lemke, P.O. Box 565, Goldthwaite, Texas,
(915) 648-2253.

The Texes Municipal League Risk and
Insurance Management Services, Board
of Trustees, Self-Insurance Funds, will meet
at the Lakeway Resort, Austin, on August
21-22, 1988, at 1 p.m. and 9:30 am., re-
spectively. Information may be obtained
from Carole A. Loughlin.

The San Antonio-Bexar County Metro-
politan Planning Organization, Steering
Committee, will meet at City Hall, San
Antonio, on August 22, 1988, at 1 p.m.
Information may be obtained from David F.
Pearson, Room 101, Courthouse, San Anto-
nio, Texas 78205, (512) 227-8651.

The Tyler County Appraisal District, Ap-
praisal Review Board, will meet at 806
West Bluff, Woodville, on August 22-26,
1988, at 9 am. Information may be ob-
tained from Mary F. Mann, P.O. Drawer 9,
Woodville, Texas, (409) 283-3736.

The Upper Leon River Municipal Water
District, Board of Directors, will meet at
the General Office of the Filter Plant, Proc-
tor Lake, Comanche County, on August 25,
1988, at 6:30 p.m. Information may be ob-
tained from Gayle C. Pirkle, Box 67, Co-
manche, Texas 76442, (817) 879-2258.

TRD-8808331

¢ L 4 *

Meetings Filed August 16,
1988

The Kendall County Appralsal District,

Board of Directors, will meet at 207 East

San Antonio Street, Boerne, on August 19,

1988, at 7 p.m. Information may be ob-

tained from Sue R. Wiedenfeld, P.O. Box
788, Boerne, Texas 78006, (512) 249-8012.

TRD-8808395
¢ ¢ ¢
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In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase control of state banks, notices of rate ceilings, changes in interest rate and applications to
install remote service units, and consuitant proposai requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

Texas Air Control Board
Request for Public Comment

The Texas Air Control Board (TACB) announces the
availability of the agency's proposed research plan for
fiscal year 1989 for public review and comment. The
board's Monitoring the Research Committee reviewed the
plan on August 12, 1988, and is now making it available
for public comment.

The main areas proposed for research are: further work on
the causes and effects of visible air pollution, with princi-
pal efforts in the Dallas area; and work on toxic air
contaminants, with principal effort wither on continued
development of a biological sentinel system to detect the
effects of exposure or on an epidemiological study of the
effects of visible air pollution.

Copies of the proposed plan are available for inspection at
and can be obtained from the agency’s central office of the
TACB, Research Division, 6330 Highway 290 East,
Austin, Texas 78723, (512) 451-5711.

Public comment may be submitted to the TACB central
office through S p.m. on September 14, 1988. Comments
received by that time will be considered prior to any final
decision on the proposed plan.

Issued in Austin, Texas on August 16, 1988.

TRD-8808312 Allen Eli Beli
Executive Director
Texas Air Control Board

Filed: August 12, 1988
For further information, please call (512) 451-5711, ext. 354.

¢ ¢ ¢
Texas Department of Commerce
Request for Proposals

This request for proposal is filed pursuant to Texas Civil
Statutes, Article 6252-11c.

The Texas Department of Commerce (TDOC) requests
offers from qualified companies/individuals for consulting
services and to conduct a statewide target industry study to
be used by TDOC for external marketing activities. The
study will identify industries most suitable and likely to
locate in the state broken out by the state’s six geographic
regions; sborder, plains, central corridor, metroplex, East
Texas, and the Gulf Coast.

Tixz applicant selected to conduct the study must demon-
strate he necessary qualifications and experience listed in
the qualifications section and will be required to perform
the various services and generate the reports listed in the
scope of service section. The acceptance of an offer by
TDOC, made in response to this request, will be based on
its evaluation of cost and other factors described below.

Objectives of TDOC’s Targeting Efforts. The Texas
Department of Commerce wishes to: identify specific in-

dustry groups within each of the state’s six economic
regions with the greatest likelihood to locate in each
region; develop a target marketing program around those
industries to be used in TDOC's efforts to attract indus-
tries to the state; and follow-up with technical assistance to
each of the regions as necessary in developing a target
marketing program for the indusiries identified in the
study as having the greatest likelihood to locate in the
respective regions.

Scope of Services. The successful candidate will be
required to render the following services and reporis:
produce an economic profile that highlights the unique
characteristics of each of the state’s six regions. Each
profile should include information on industry mix, indus-
tries with the greatest potential for growth, and informa-
tion on key locational factors including labor, markets,
transportation, and supplier resources; identify United
States industries that show the greatest potential for
growth and likelihood for expanding or relocating; based
on the unique characteristics of each of the regions and a
comprehensive review of industries with the greatest pro-
jected growth, select those industries whose locational
requirements most closely match up with the resources of
the six regions; from the initial screening process, identify
at least two industry groups for each economic region that
will be used by TDOC for intensive promotional efforts;
prepare target industry profiles for each of the industries
selected for intensive promotional efforts to include infor-
mation on industry growth data, key site selection criteria,
each region’s locational advantage for attracting firms
within the industry, and characteristics of a representative
facility in the particular target industry group; develop a
marketing strategy for each of the target industries, includ-
ing identifying likely company candidates for each target
industry group; and prepare a final presentation to TDOC
on the findings of the study and advise on ways to
maximize the agency’s effectiveness in assisting each of
the regions develop target market programs.

In addition to the above services and reports, the contrac-
tor will provide TDOC with the detailed economic data
used in compiling each region's profile on computer disk-
elte (see first item under Scope of Services, as previously
listed).

Further, in obtaining information on each of the six eco-
nomic regions, the contractor will be expected to rely on
existing information resources including, but not limited to
TDOC, State Occupational and Information Coordinating
Council, State Comptroller’s Office, and the Texas Em-
ployment Commission. Additional region-specific data
will be obtained through written surveys and discussions
with key economic development and business repre-
sentatives in each of the regions.

Qualifications. Each company submisting an offer must
present evidence or otherwise demonstrate to the satisfac-
tion of TDOC that such company; has experience in
conducting target industry studies, preferably, at a state-
wide level; has access to the most current economic data
for compiling accurate economic profiles of the state’s
various economic regions; maintains or has access to a
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data base of key locational requirements of industries by
four-digit SIC code; has the capability to match the loca-
tional requirements of industries with the resources of each
of the region’s various resources; has the ability to identify
company candidates for a target marketing effort by the
state; has the ability to identify high growth industries at a
four-digit SIC code level of detail; and has experience in
preparing a marketing plan for recruitment campaigns.

In addition to meeting the previously listed requirements,
please submit with your proposal: a description of the
methodology and proposed work plan to be used in con-
ducting the target industry study; a copy of a similar study
done by your company in recent years; information on
staffing for the project; names and phone numbers of
recent clients whom we can call for reference; the pro-
posed fee amount for providing the desired services, bro-
ken out according to how the fee will be applied (i.e.,
professional services, clerical services, postage, travel,
etc.); and the length of time necessary to complete the
project.

Your response must be received no later than 5 p.m.
September 1, 1988. We anticipated entering into the result-
ing contract on or about September 26, 1988. Responses
received after this date and time will not be considered.

TDOC reserves the right to accept or reject any or all
offers submitted in response to this request and to negoti-
ate modifications necessary to improve the quality or cost
effectiveness of any offer received. TDOC is under no
legal obligation to enter into a contract with any offer on
the basis of this request and intends any material provided
herein only as a means of identifying the scope of services
requested.

The state assumes no responsibility for expenses incurred
in preparing responses to this solicitation. Please address
your responses to Bob Farley, Texas Department of Com-
merce, P.O. Box 12728, Austin, Texas 78711, (512) 320-
9657.

Issued in Austin, Texas on August 15, 1988.

TRD-8808332 J. W. Lauderback
Executive Director
Texas Department of Commerce

Filed: August 15, 1988
For further information, please call (512) 320-9666

¢ L4 ¢

Texas Department of Community
Affairs

Extension for Notice of Requesi for
Proposals

The Texas Department of Community Affairs (TDCA),
administering agency for the Texas Energy Crisis Pro-
gram, announces an extension of the deadline for the
receipt of responses to the request for proposals soliciting
applicants to administer the Federal Fiscal Year 1988
Dallas County Area Energy Crisis Program. The amount
of funds currently available is $243,651.

In the previous public notice published in the Texas Regis-
ter on August 12, 1988, (13 TexReg 4005), the deadline
for receipt of proposals by TDCA was 5 p.m., August 31,

1988. The new deadline is 5 p.m., September 7, 1988.

For a request for proposals packet or additional informa-
tion regarding this notice, please contact J. Al Almaguer,
Texas Department of Community Affairs, P. O. Box
13166, Austin, Texas 78711-3166, (512) 834-6033.

To help ensure proper coordination, all oral requests for
RFP packets are to be followed with written correspon-
dence to TDCA.

Issued in Austin, Texas on August 11, 1888,

TRD-3808303 Roger A. Coffield
General Counsel
Texas Department of Community Affairs

Filed: August 12, 1988
For further information, please call (512) 834-6010

¢ ¢ ¢
Comptroller of Public Accounts

Gasoliné and Alcohol Mixture
Determination of Credits Allowable for
October-December 1988

Pursuant to the Tax Code, §153.123, the Comptroller of
Public Accounts is required to publish the credit against
the gasoline tax allowable for the first sale or use of
gasoline and alcohol mixture blended from products pro-
duced in a state allowing a reciprocal credit for Texas-
produced products.

The Comptroller of Public Accounts has determined that
$.04 per gallon credit for the first sale or use of gasoline
and alcohol mixture blended with alcohol produced in
Texas from Texas products will be available for the
months of October-December 1988,

No credit will be allowed to be claimed for the first sale or
use in October-December 1988, of a gasoline and alcohol
mixture blended from alcohol produced outside of Texas.

Inquiries should be directed to the Tax Correspondence
Division, Comptroller of Public Accounts, Austin, Texas
78774, or (512) 463-4600, toll free anywhere in Texas, 1-
800-252-5555.

Issued in Austin, Texas on August 12, 1888.

TRD-8808327 Bob Bullock
Comptroller of Public Accounts

Filed: August 15, 1988
For further information, please call (512) 463-4004

L L ¢
Texas Education Agency
Request for Applications

This request for applications is filed in accordance with
Texas Civil Statutes, Article 6252-11c.

Description. The Texas Education Agency requests appli-
cations for the fourth year development of staff develop-
ment modules for improving the utilization of varying
strategies to enhance the teaching of mathematics for
Grades PK-12 teachers pursuant to the provisions of the
Education for Economic Security Act (EESA), Tite II.
The focus of the modules will be on using innovative
concrete materials and problem solving strategies to pro-
vide opportunities for students to learn the essential ele-
ments of the state mathematics curriculum. Contracts will
be awarded for the developinent of two modules: nine-12
Algebra and Pk-two Measurement.

The development of the modules will be contracted to one
or more entities. Each module should be submitted as a
separate application. Each contractor may apply to develop
one or more modules. Eligible applicants include any
school district, education service center, college or univer-
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sity, private company, nonprofit organization, or individu-
al.

Dates of Project. The project starting date will be October
14, 1988. The project ending date will be June 30, 1989.

Project Amount. The maximum funding for this project is
$80,000 (approximately $40,000 per module).

Further Information. A copy of the complete request for
application may be obtained by calling or writing the
Document Control Center, Room 6-108, Texas Education
Agency, William B. Travis Building, 1701 North Congress
Avenue, Austin, Texas 78701, (512) 463-9304.

For clarifying information about this request, contact Dr.
Cathy Seeley, Director of Mathematics, or Donna
Chicoine, Mathematics Staff Development Project Direc-
tor, Division of General Education, Texas Education
Agency, (512) 463-9585.

Deadline for Recelpt of Applications. The deadline for
submitting an application is S p.m., September 21, 1988.

lesued in Austin, Texas on August 12, 1988.

TRD-8808322 W. N. Kirby
Commissioner of Education

Filed: August 12, 1988
For further information, please call (512) 463-9212

¢ ¢ ¢

The Texas Education Agency, the Texas Higher Education
Coordinating Board, and the Texas Department of Com-
merce are requesting epplications to conduct three limited
regional planning projects for occupational education and
training programs. The projects will be expected to estab-
lish regional boundaries, form regional planning commit-
tees, examine the planning role of local advisory
committees, and develop labor market information systems
to use for producing a list of priority occupations and
related programs for the region. The state agencies will
select three separate applicants to conduct projects in three
separate labor market areas of the state which are not
currently receiving regional planning project funds.

One currently project is being funded in the six counties of
the Upper Rio Grande service delivery area (El Paso,
Hudspeth, Culberson, Jeff Davis, Presidio, and Brewster
counties). A second current project is being funded in the
three counties of the San Antonio metropolitan statistical
area (Bexar, Comal, and Guadalupe counties). The third
current project is being funded in the nine counties of the
Northeast Texas service delivery area (Lamar, Delta,
Hopkins, Red River, Franklin, Titus, Morris, Bowie, and
Cass counties).

Applicants that are selected to conduct a project may
receive up to $75,000 each. Only public educational insu-
tutions (public independent school districts, education ser-
vice centers, public community colleges, public technical
institutes, public colieges, and public universities) and
private industry councils in Texas which are not included
in the three cumrently funded regional planning project
regions may apply for project funds. To apply, these
entities must form a cooperative within a clearly defined
project region based upon one or more multi-county Job
Training Partnership Act service delivery areas, state plan-
ning areas, or multi-county metropolitan statistical areas.

The last day on which spplications will be accepied for
review is October 7, 1988. The contract is expecied to be
awarded no later than November 1, 1988, and will end
June 30, 1989.

Applications will be judged on the basis of the quality of
the technical component, the quality of the management
component, and the adequacy and appropriateness of the
project budget.

Copies of the RFA (RFA 701-89-028) may be obtained by
contacting the Document Control Center, Room 6-108,
Texas Education Agency, William B. Travis Building,
1701 North Congress Avenue, Austin, Texas 78701, (512)
463-9304,

Issued in Austin, Texas on August 11, 1988,

TRD-8808321 W. N. Kirby
Commissioner o Education

Filed: August 12, 1988
For further information, please call (512) 463-9212

¢ ¢ ¢

Governor’s Office of Budget and
Planning

Availability of Proposed Energy
Extension Service Plan

The Texas Energy Extension Service (EES) Plan for 1988-
1989 has been developed by the Governor’s Energy Man-
agement Center (GEMC) and is available for review and
comment by interested persons.

The EES was created in June 1977 when Congress enacted
the National Energy Extension Service Act (Title V of
Public Law 95-39). The Act directed states 1o design a
program, using existing organizations, to provide small
energy users with personalized technical essistance and
information on energy conservation matters. The proposed
state plan continues programs currently under way and is
designed to provide services that complement and supple-
ment but do not duplicate other energy conservation ef-
forts of the state and private sector. The 1988-1989 EES
plan incorporates oil overcharge funds designated by the
Texas Legislature for the Texas Energy Extension Service,
Alternative Energy, and Public-Private Partnership pro-
grams.

Copies of the state plan are available on request by writing
or calling: Christina E. Roitsch, Governor's Energy Man-
agement Center, P.O. Box 12428, Austin, Texas 78711,
(512) 463-1931. Public comments will be received in
wriling at the same address until September 19, 1988,

Issued in Austin, Texas on August 11, 1988,
TRD-8808260 Ron Lindsey

Director

Governor's Office of Budget and Planning
Filed: August 12, 1988

For further information, please call (512) 483-1831

¢ ¢ L4
Texas Department of Health

Notice of Intent to Revoke Certificates
of Registration

The Bureau of Radiation Control, Texas Department of
Health, filed a complaint against the following registrants,
pursuant to Texas Regulations for Control of Radiation
(TRCR) 13.8. The agency intends to revoke the certificates
of regisiration, order the registrants to cease and desist use
of radiation machine(s), and order the registrants to divest
themselves of such equipment, presenting evidencs satis-
factory to the Bureau of Radiation Control that they have
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complied with the order and the provisions of Texas Civil
Statutes, Article 4590f. If the items in the complaints are
corrected within 30 days of the date of the complaints, no
orders will issue. The complaints are as shown following
this notice.

This notice affords the opportunity for a hearing to show
cause why the certificates of registration should not be
revoked. A written request for a hearing must be received
within 30 days from the date of service of the complaint to
be valid. Such written request must be filed with David K.
Lacker, Chief, Burcau of Radiation Control, (Director,
Radiation Control Program), 1100 West 49th Street,
Austin, Texas 78756-3189. Should no request for a public
hearing be timely filed or if the items in the complaints are
not corrected, the certificates of registration will be re-
voked at the end of the 30-day period of notice.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, 1212 East
Anderson Lane, Austin, Monday-Friday, 8 a. m. to 5 p.m.
(except holidays).

Comes now the Division of Compliance and Inspection,
Bureau of Radiation Control, Texas Department of Health
(the agency), through its division director, and makes the
following complaint against Gary Rassner, D.D.S., 9099
(Registrant), holder of Certificate of Registration Number
11.10175.

Texas Regulations for Control of Radiation (TRCR)
12.11(b) requires payment of an annual fee for each
certificate of registration for radiation machines, in the
amount indicated for the appropriate category in Schedule
12.31 of TRCR. The fee shall be received each year on or
before the last day of the expiration month of the certifi-
cate of registration. On May 18, 1987, the Registrant was
billed $102 for the fee due on Centificate of Registration
Number 11-10175 covering the period from June 1987-
May 1988. On February 4, 1988, the agency informed the
registrant of the delinquency of payment, ~giving the
registrant opportunity to show compliance with all require-
ments of the law for retention of the centificate of registra-
tion. Payment of the fee has not been received.

On May 16, 1988, the registrant was billed $102 for the
fee due on Certificate of Registration Number 11-10175
covering the period from June 1988-May 1989. Payment
of the fee has not been reccived.

TRCR 42.8 requires that the registrant shall notify the
agency in writing within thirty days of any change which
would render the information contained in the certificate
of registration no longer accurate. On February 10, 1988,
the registrant notified the agency of office closure and
subsequent transfer of ownership of the registered radia-
tion machines on or about March 31, 1987.

Therefore, the agency, as provided in Texas Regulations
Jor Control of Radiation 13.8(b), requests that an order be
issued revoking the centificate of registration of the regis-
trant and ordering the registrant to cease and desist use of
radiation machine(s) or any other machines in his posses-
sion, and further that the registrant, in order to be in
compliance with the Texas Radiation Control Act, Texas
Civil Statutes, Article 4590f, §13, cither disable any ma-
chine(s) in his possession or divest himself of it, present-
ing evidence satisfactory to the Bureau of Radiation Con-
trol that he has complied with this order and the provisions
of Texas Civil Statutes, Article 4590f.

Comes now the Division of Compliance and Inspection,
Bureau of Radiation Control, Texas Department of Health
(the agency), through its division director, and makes the
following complaint against M. Bery Owen, D.D.S,, 210
East Fifth Street, Tyler, Texas 75701, (the registrant),

holder of Certificate of Registration Number 7-05426.

Texas Regulations for Control of Radiation (TRCR)
12.11(b) requires payment of an annual fee for each
certificate of registration for radiation machines, in the
amount indicated for the appropriate category in Schedule
12.31 of TRCR. The fee shall be received each year on or
before the last day of the expiration month of the certifi-
cate of registration. On July 15, 1986, the registrant was
billed $102 for the fee due on Certificate of Registration
Number 7-05426 covering the period from August 1986-
July 1987. On April 29, 1987, the agency informed the
registrant of the delinquency of payment, giving the regis-
trant opportunity to show compliance with all require-
ments of the law for retention of the certificate of registra-
tion. Payment of the fee has not been received.

On September 17, 1988, the registrant was billed $102 for
the fee due on Certificate of Registration Number 7-05426
covering the period from August 1987-July 1988. Payment
of the fee has not been received.

TRCR 42.8 requires that the registrant shall notify the
agency in writing within thirty days of any change which
would render the information contained in the certificate
of registration no longer accurate. Returned mail received
by the agency on August 14, 1987, revealed that the
registrant had changed address. On September 25, 1987,
the agency notified the registrant of the requirement and
enclosed application for certificate of registration for the
registrant’s use in meeting the requirement. On December
4, 1987, the agency again notified the registrant of the
requirement, by certified mail, and provided an applica-
tion. Receipt of the certified mail was acknowledged on
January 4, 1988. Notification of change of address has not
been received.

Therefore, the agency, as provided in Texas Regulations
for Control of Radiation 13.8(b), requests that an order be
issued revoking the certificate of registration of the regis-
trant and ordering the registrant to cease and desist use of
such machine(s), and further that the registrant, in order to
be in compliance with of the Texas Radiation Control Act,
Texas Civil Statutes, Article 4590f, §13, either disable the
machine(s) or divest himself of it, presenting evidence
satisfactory to the Bureau of Radiation Control that he has
complied with this order and the provisions of Texas Civil
Statutes, Article 4590f.

If the items above are corrected within 30 days of the date
of this Complaint, no order will issue.

Comes now the Division of Compliance and Inspection,
Bureau of Radiation Control, Texas Department of Health
(the agency), through its division director, and meakes the
following complaint against Brandon White, D.D.S, 1924
West Scventh Street, Texarkana, Texas 75501, (the regis-
trant), holder of Certificate of Registration Number 7-
03720.

Texas Regulations jor Conirol of Radiation (TRCR)
12.11(b) requires payment of an annual fee for each
cerlificate of registration for radiation machines, in the
amount indicated for the appropriate category in Schedule
12.31 of TRCR. The fee shall be received each year on or
before the last day to the expiration month of the certifi-
cate of registration. On October 18, 1985, the registrant
was billed $40 for the fee due on Centificate of Registra-
tion Number 7-03720 covering the period from June 1985-
May 1986.

On May 15, 1986, the registrant was billed §61 for the fee
due on Certificate of Registration Number 7-03720 cover-
ing the period from June 1986-May 1987. Payment of the
fee has not been received.
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On May 18, 1987, the registrant was billed $61 for the fee
due on Certificate of Registration Number 7-03720 cover-
ing the period from June 1987-May 1988. Payment of the
fee has not been received.

On May 27, 1988, the registrant was billed $61 for the fee
due on Certificate of Registration Number 7-03720 cover-
ing the period from June 1988-May 1989. Payment of the
fee has not been received.

TRCR 42.8 requires that the registrant shall notify the
agency in writing within thirty days of any change which
would render the information contained in the certificate
of registration no longer accurate. Retuned mail received
by the agency indicated that the registrant had changed
address. All attempts to contact the registrant were unsuc-
cessful.

TRCR 42.7(a) requires that the registrant shall file applica-
tion for renewal in accordance with TRCR 42.3. On May
9, 1988, the agency obtained a current mailing address and
notified the registrant that Certificate of Registration Num-
ber 7-03720 was due to expire on June 30, 1988. Applica-
tion for renewal was enclosed with the notice for the
registrant’s use in meeting the requirement. On June 30,
1988, Certificate of Registration Number 7-03720 expired.
Application for renewal has not been received.

Therefore, the agency, as provided in Texas Regulations
for Control of Radiation 13.8(b), requests that an order be
issued revoking the certificate of registration of the regis-
trant and ordering the registrant to cease and desist use of
such machine(s), and further that the registrant, in order to
be in compliance with the Texas Radiation Control Act,
Texas Civil Statutes, Article 4590f, §13, either disable the
machine(s) or divest himself of it, presenting evidence
satisfactory to the Bureau of Radiation Control that he has
complied with this order and the provisions of Texas Civil
Statutes, Article 4590f.

If the fee is paid within 30 days of the date of this
Complaint, no order will issue.

Issued in Austin, Texas on August 12, 1988.

TRD-8808308 Robert A. Maclean
Deputy Commissionar for Professional
Services
Texas Department of Health

Filed: August 12, 1988
For further information, please call (512) 835-7000

¢ ¢ ¢

Notice of Revocation of Certification of
Registration

The Texas Department of Health, having duly filed a
complaint pursuant to Texas Regulations for Control of
Radiation Part 13.8, has revoked the following certificate
of registration. Eberhard-Clarke Dental Group, 11-14550,
Houston, June 10, 1988.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, 1212 East
Anderson Lane, Austin, Monday-Friday, 8 a. m.-5 p.m.
(except holidays).

lssued in Austin, Texas on August 12, 1988.

TRD-8808310 Robert A. MaclLean
Deputy Commissioner for Prolessional
Sarvices
Texas Department o! Health

Filed: August 12, 1988
For further information, please call (512) 835-7000

¢ ¢ ¢
Texas Department of Human Services
Notice of Contract Increase

This notice, of contract increase is filed in accordance with
Texas Civil Statutes, Article 6252-11c. A notice of award
of a consultant contract was published in the October 9,
1987 issue of the Texas Register (12 TexReg 3735), and a
notice of a prior increase was published in the March 22,
1988, issue of the Texas Register (13 TexReg 1404). The
contract was effective October 1, 1987, and was scheduled
to expire August 31, 1988.

Description of Contract: The contract is for follow-up
programming, modifications, testing, training, and techni-
cal assistance for components of the family self-support
automation/streamlining project using a MAPPER based
application.

Description of Contract Modification: The department
intends to modify the contract to extend the contract
termination date from August 31, 1988 to September 30,
1988 and to pay the contractor for additional programming
to be performed in September to the client outreach and
service delivery components of the automated system.
These programming services are necessary to prepare for
implementation of the refocused employment services pro-
grams in three of the department’s administrative regions
during state fiscal year 1989.

Contractor Identification: The contractor is Edward N.
Jones, Jr., 2503 Forest Bend, Austin, Texas 78704.

Total Value of the Contract Increase: The contract is
being increased by $7,000 from $80,850 to $87,850.

Issued in Austin, Texas on August 15, 1988.

TRD-8808334 Marlin W. Johnston
Commissioner
Texas Department of Human Services

Filed: August 15, 1988,
For further information, please call; (512) 450-3765

¢ L 4 *
Legislative Budget Board
Budget Execution Order-TDMHMR

In conformance with Government Code, §317.005, the
Legislative Budget Board met on August 10, 1988, and
approved without change the Governor’s Budget Execu-
tion Proposal related to the ansfer of funds to the Texas
Department of Mental Health and Mental Retardation
(TDMHMR) as published in the Texas Register on July
15, 1988. This order is effective on August 10, 1988, the
date of final action by the Legislative Budget Board. A
copy of the order follows. The Legislative Budget Board
also approved a plan for expenditure of funds in accord-
ance with the provisions of Rider 35, (b), Article II, pages
56-57, of Senate Bill 1, Acts of the 70th Legislature, 1987,
Second Called Session (the General Appropriations Act),
which is necessary for implementation of the budget exe-
cution order.

As authorized by Texas Government Code, §317.002(c)
and §317.002(b)(2) (House Bill 7, 70th Legislature, 1987,
Second Called Session), I propose to use budget execution
authority to make available and distribute to the Texas
Department of Mental Health and Mental Retardation

o In Addition
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(TDMHMR) during the fiscal year ending August 31,
1988, certain funds appropriated to TDMHMR by the
Texas Legislature pursuant to Senate Bill 1, 70th Legisla-
ture, 1987, Second Called Session, for the fiscal year
ending August 31, 1989, and to allow TDMHMR to use
such appropriations for different or additional purposes. I
find an emergency exists in that TDMHMR requires such
funds in order to provide TDMHMR with the additional
funds needed for compliance with the settlement agree-
ments entered into by TDMHMR in R.A.J.vMiller, Cause
Number C-A-3-74-394.H in the United States District
Court for the Northern District of Texas, and Lelsz v
Kavanagh, Cause Number C-A-3-85-2412-H in the United
States District Court for the Northern District of Texas.

TDMHMR will need approximately $31.7 million above
current appropriations for the remainder of the fiscal year
ending August 31, 1988, in order to comply with such
settlement agreements. In order to make such funds avail-
able, I propose the following:

(1) I propose to make available and to distribute to
TDMHMR for the fiscal year ending August 31, 1988, the
following appropriations out of the General Revenue Fund
Number 001 to TDMHMR for the fiscal year ending
August 31, 1989:

2. State Mental Hospitals

a. Campus Based Residential Treatment and Habilita-
HOM coeeveiirerssessseenssasssnesess st se st soressesersnsenssanenss $2,171,870

€. UtlitieS..c.cvmirccnniincercnsieinsesininsisescrensens $ 473,270
9. State Schools for the Mentally Retarded

a. Campus Based Residential Treatment and Habilita-
1111, $8,418,586

€. UtNLES....cvverererrerreeeeranreranssnsnesrssesnesoneans $ 589,412

These funds shall be distributed in the following line items
for TDMHMR for the fiscal year ending August 31, 1988,
and used for the different or additional purposes shown:

2. State Mental Hospitals
a. Campus Based Residential Treatment and Habilita-

.............

.............

HOM cuvereversnieeresminnnnesisesssssasssssssssenssssrsssasssssanes $2,171,870
8. Program Administration (Mental Retardation)$
393,622

9. State Schools for the Mentally Retarded

a. Campus Based Residential Treatment and Habilita-
HOM ccccnsnnmninennsisnisensniisissensaninissesssssssassassnes $8,418,586

21. Central Administration
8. General AdMIniStration.........cecevvecserssaenee $ 473,270
b. Program Standards and Quality Assurance$ 138,620
c. Client Services and Rights Protection...$ 37,170
22. Field Support
a. Financial Management........c..coccverveerrnnnes $ 20,000

In the event all of the funds that are the subject of this
proposal are not expended by TDMHMR during the fiscal
year ending August 31, 1988, the balance of such funds
will be restored to the respective TDMHMR appropria-
tions for the fiscal year ending August 31, 1989.

(2) Part (b) of Rider 35 to the appropriations to
TDMHMR in Senate Bill 1, 70th Legislature, 1987, Sec-
ond Called Session, appropriates $20 million of the funds
generated by the sale of the Austin State School Annex
and the Leander Rehabilitation Center property to
TDMHMR, contingent upon the occurrence of certain
events. An implementation plan has been adopted by the

United States District Court for the Northern District of
Texas in Lelsz v Kavanagh and has been certified by the
Attomey General in a letter of June 2, 1988, to Governor
Bill Clements to be feasible and to have resolved such
litigation. Further, legislation authorizing sales of such
properties has been adopted by the Texas Legislature
(Senate Bill 52, 70th Legislature, 1987, Second Called
Session) and such sales have been approved by the Board
of TDMHMR and shall take place before August 31, 1988.
The provisions of Rider 35 provide that no more than one-
half of the funds authorized or appropriated thereby may
be expended in the fiscal year ending August 31, 1988,
however.

I propose to make available and distribute to TDMHMR
for the fiscal year ending August 31, 1988, the $10 million
of such funds that otherwise would not be available until
the fiscal year ending August 31, 1989. In accordance with
the provisions of Rider 35, the Board of TDMHMR and
the Legislative Budget Board must approve a plan for
expenditure of these funds prior to their expenditure.

Issued in Austin, Texas on July 8, 1988.

TRD-8805205 Willlam P. Clements, Jr.
Govemor

Filed: August 11, 1988
For further information, please call (512) 463-1778

¢ ¢ ¢

Budget Execution Order-Texas Adult
Probation Commission

In conformance with Government Code, §317.005, the
Legislative Budget Board met on August 10, 1988, and
approved without change the Governor's Budget Execu-
tion Proposal to transfer to fiscal year 1989 funds appro-
priated to the Texas Department of Texas Adult Probation
Commission (TAPC) for fiscal year 1988 and authorize
TAPC to spend the monies to fund an additional 270
caseload positions in its electronic monitoring programs
and an additional 680 caseload positions in its intensive
supervision programs as published in the Texas Register
on July 29, 1988. This order is effective on August 10,
1988, the date of final action by the Legislative Budget
Board. A copy of the order follows.

As authorized by Texas Government Code, §317.002(c)
and §317.002(b)(2) (House Bill 7, 70th Legislature, 1987,
Second Called Session), budget execution is hereby pro-
posed: to make available and distribute to the Texas
Department of Texas Adult Probation Commission
(TAPC) during the fiscal year ending August 31, 1988,
certain funds appropriated to TAPC by the Texas Legisla-
ture pursuant to Senate Bill 1, 70th Legislature, 1987,
Second Called Session, for the fiscal year ending August
31, 1988; and to give to TAPC authority to spend or
obligate the expenditure of such funds for different or
additional purposes than those for which such funds were
appropriated. I find an emergency exists in that counties
throughout the state of Texas currently face severe condi-
tions of overcrowding in their jails. This proposal will help
alleviate such overcrowding in that distribution of such
funds will provide TAPC with the additional monies
needed to fund an additional 270 caseload positions in its
electronic monitoring programs and an additional 680
caseload positions in its intensive supervision programs.

Accordingly, I propose to make available and distribute to
TAPC for the fiscal year ending August 31, 1989, the
following appropriations out of the General Revenue Fund
Number 001 to TAPC for the fiscal year ending August
31, 1988:
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3. State Aid
a. Per Capita State Aid.......oecreriirirnnnnes $2,003,850

These funds shall be distributed in the following line item
for TAPC for the fiscal year ending August 31, 1989, and
used for the purpose shown:

Adult Probation Commission
3. State Aid
$2,003,850

I hereby certify that this proposal has been reviewed by
legal counsel and found to be within my authority.

Issued in Austin, Texas on July 21, 1988.

TRD-8808307 William P. Ciements, Jr.
Govemor

Filed: August 12, 1988
For further information, please call (512) 463-1778

¢ ¢ ¢

Budget Execution Order-Board of
Pardons and Paroles

In conformance with the Government Code, §317.005, the
Legislative Budget Board met on August 10, 1988, and
approved without change the Governor's Budget Execu-
tion Proposal to transfer to fiscal year 1989 funds appro-
priated to the Board of Pardons and Paroles (BPP) for
fiscal year 1988 for parole selection and supervision and to
authorize the BPP to increase the parole approval rate and
provide intensive supervision for designated releases and
to expand the parole-in-absentia program as published in
the Texas Register on July 29, 1988. This order is effective
on August 10, 1988, the date of final action by the
Legislative Budget Board. A copy of the order is as
follows.

As authorized by Texas Government Code, §317.002(c)
and §317.002(b)2) (House Bill 7, 70th Legislature, 1987,
Second Called Session), budget execution authority is
hereby proposed: to make available and distribute to the
Board of Pardons and Paroles (BPP) during the fiscal year
ending August 31, 1989, certain funds appropriated to BPP
by the Texas Legislature pursuant to Senate Bill 1, 70th
Legislature, 1987, Second Called Session, for the fiscal
year ending August 31, 1988; and to give to BPP authority
to spend or obligate the expenditure of such funds for
different or additional purposes than those for which such
funds were appropriated. I find an emergency exists in that
counties throughout the state of Texas currently face se-
vere conditions of overcrowding in that distribution of
such funds will provide BPP with the additional funds
needed to increase the parole approval rate for subsequent
special review cases and provide intensive supervision at a
25-to-1 ratio for designated releases in this category and to
expand the parole-in-absentia program to expedite the
release of inmates serving shorter terms cither directly
from county jails or shortly after arrival at Texas Depart-
ment of Correction facilities.

Accordingly, I propose to make available and distribute to
BPP for the fiscal year ending August 31, 1989, all
unexpended balances from the following appropriations
out of the General Revenue Fund Number 001 to BPP for
the fiscal year ending August 31, 1988, which are esti-
mated to be:

Board of Pardons and Paroles

These funds shall be distributed in the following line items
for BPP for the fiscal year ending August 31, 1989:

Board of Pardons and Paroles
4. Parole Selection $ 329,000
5. Parole SUPETViSiON.........ccccserecesssssssrssssaenne $1,400,000

In addition to transfers authorized by Rider 7 to the
appropriations to BPP in Senate Bill 1, 70th Legislature,
1987, Second Called Session, I propose that BPP may
transfer up to 10% of the amount of each line item of its
appropriations for the fiscal year ending August 31, 1989,
to the appropriation for line item 7, Intensive Supervision,
for the fiscal year ending August 31, 1989, and spend or
obligate the expenditure of such transferred funds for the
purposes explained in this proposal.

I hereby certify that this proposal has been reviewed by
legal counsel and found to be within my authority.
Issued in Austin, Texas on July 21, 1988.

TRD-8808305 William P. Clements, J.
Governor

Filed: August 12, 1988
For further information, please call (512) 463-1778

¢ ¢ ¢

Budget Execution Order-Texas
Department of Corrections

In conformance with the Government Code, §317.005, the
Legislative Budget Board met on August 10, 1988, and
approved without change the Goverror’s Budget Execu-
tion Proposal to authorize the Texas Department of Cor-
rections to spend funds not to exceed $9,170,520 for the
purpose of constructing five trusty camps as published in
the Texas Register on July 29, 1988. This order is effective
on August 10, 1988, the date of final action by the
Legislative Budget Board. A copy of the order is as
follows.

As authorized by Texas Government Code, §317.002(b)(2)
(House Bill 7, 70th Legislature, 1987, Second Called
Session), budget execution authority is hereby proposed to
give to the Texas Department of Corrections (TDC) au-
thority to spend or obligate the expenditure of funds
transferred by TDC pursuant to Rider 8, Senate Bill 1,
70th Legislature, 1987, Second Called Session, for differ-
ent or additional purposes than those for which such funds
were appropriated. I find an emergency exists in that
counties throughout the state of Texas currently face se-
vere conditions of overcrowding in their jails. This pro-
posal will help alleviate such overcrowding in that distri-
bution of such funds will provide TDC with the additional
funds needed to construct five trusty camps.

Accordingly, 1 propose that TDC shall have the authority
to spend or obligate the expenditure of funds in an amount
not to exceed $9,170,520 that have been transferred by
TDC pursuant to such Rider 8 for the purpose of con-
structing five trusty camps and that such funds shall be
distributed in the following line item out of General Reve-
nue Fund Number 001 for the fiscal year ending August
31, 1989:

11. Construction of Five Trusty Camps.....$ 9,170,520

This action is separate from and in no way affects the
authority granted to TDC to transfer appropriations for the
fiscal year ending August 31, 1988, to appropriations for
the fiscal year ending August 31, 1989, for purposes of

4. Parole Selection .........coevrninisercrninsssiesns $ 329,000 operating additional capacity pursuant to such Rider 8.
5. Parole Supervision...........icweininn $1,400,000
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I hereby certify that this proposal has been reviewed by
legal counsel and found to be within my authority.

Issued in Austin, Texas on July 21, 1988,

TRD-8808306 William P. Clements, Jr.

Govemor
Filed: August 12, 1988
For further information, please call (512) 463-1778

¢ ¢ 4

Permian Basin Regional Planning
Commission

Request for Proposal

The Permian Basin Regional Planning Commission is
requesting proposals for an audit of all activities and
programs of the commission for a three-year period begin-
ning October 1, 1987-September 30, 1988, and including
the fiscal years ending September 30, 1989, and Septem-
ber 30, 1990. This request is filed under the provisions of
Texas Civil Statutes, Article 6252-11c.

The audit must be conducted under the guidelines of
generally accepted auditing standards, attachment P, and
other guidelines as set forth in the proposal request pack-
age. The contract will be awarded on the basis of the
firm’s experience, firm size, and the audit cost per year.

Proposal request packages may be obtained by contacting
K. Dale Miller, Financial Officer, Permian Basin Regional
Planning Commission, P.O. Box 6391, ATS, Midland,
Texas 79711. All proposals must be received no later than
5 p.m. central daylight time, on September 9, 1988.

Issued in Midland, Texas, on August 10, 1988.

TRD-8808320 Emie Crawford

Executive Director
Permian Basin Regional Planning
Commission

Filed: August 12, 1988
For further information, please call (915) 563-1061

¢ ) ¢
Raiiroad Commission of Texas
Public Notice

Notice is hereby given that an application for authority to
charge a toll by the Long Island Bridge Company, Inc. and
John R. Freeland, Co-Applicants, P.O. Box 2586, McAl-
len, Texas 78502 was filed on May 10, 1988, before the
Railroad Commission of Texas in Docket 003632ZZCW
pursuant to Texas Civil Statutes, Article 1473, The appli-
cant seeks authority to charge all users of the Long Island
Swing Bridge, located across the Intercoastal Canal Water-
way between Long Island and Port Isabel, as follows:
$3.50 for motorized vehicles, including passenger cars,
recreational vehicle’s, and motorcycles; $4.50 for all mo-
torized vehicles in excess of two tons.

All interested persons affected by this toll application that
wish to participate in the commission consideration of this
spplication may do so only by filing a written protest,
intervention in opposition, or intervention is support, on or
before Monday, October 10, 1988, at 5 p.m. by writing the
Docket Services Section-Legal Division, Railroad Com-
mission of Texas, P.O. Drawer 12967, Austin, Texas
78711-2967.

Please include in the written pleading the Docket
(003632ZZCW) in all responses. A copy of such pleading
should also be sent to the applicant.

Notice is further given that this case has been set for a pre-
hearing conference pursuant to 16 TAC §5.425 as follows:
November 1, 1988, 10 a.m., examiner, Karen W. Komell,
reporter, Bright, Fuller, and Associates, at the Railroad
Commission Offices, William B. Travis Building, 1701
North Congress Avenue, Austin, Texas 78701. For room
assignment, on the date of the hearing please check the
bulletin board in the first floor lobby.

The failure of any party to appear at the pre-hearing
conference shall not in any way affect their status as a
party. The purpose of the pre-hearing conference will be to
formulate issues and consider: the alignment of parties by
the examiner according to their classification and relation-
ship to this proceeding, and the designation of repre-
sentative persons to receive personal service of all further
pleadings, notices, correspondence, and orders; the simpli-
fication of issues; the possibility of the parties stipulating
to certain facts in order to avoid the unnecessary introduc-
tion of proof; the procedure at the hearing; and such other
matters as may aid in the simplification of the proceeding
and the disposition of the matters in controversy.

Issued in Austin, Texas on August 8, 1988,

TRD-8808297 G. Gail Watkins
Director, Legal Division
Railroad Commission of Texas

Filed: August 12, 1988
For further information, please call (512) 463-7187

¢ ¢ ¢
Secretary of State
Texas Register Office Move

The Texas Register office will move on September 16,
1988, to the James Earl Rudder State Office Building,
1019 Brazos Street, Austin. Beginning Monday, Septem-
ber 19, 1988, state agency regulations, meeting notices,
and other documents should be filed at the Register’s new
location in Room 245 of the former TEA Building. The
move will not interrupt the filing routine, with the excep-
tion of electronic submissions.

Telecommunications equipment will be dismantled on
September 16, 1988. No issue will be published on Sep-
tember 23, 1988.

The Register’s phone number and post office box number
will not change.

L 4 ¢ ¢
Texas Water Development Board
Applications Received

Pursuant to the Texas Water Code, §6.195, the Texas
Water Development Board provides notice of the follow-
ing applications received by the board: Grealer Texoma
Udlity District, 5100 Airport Drive, Denison, Texas
75020, received July 27, 1988, increase in financial assis-
tance in the amount of $25, 000 from the water supply
account of the Water Development Fund; Millsap Water
Supply Corporation, P.O. Box 158, Millsap, Texas 76066,
received April 21, 1988, financial assistance in the amount
of $770,000 from the water supply account of the Water
Development Fund; City of Snyder, P.O. Drawer GG,
Snyder, Texas 79549, received July 13, 1988, financial
assistance in the amount of $1,375,000 from the water
supply account and $1,375,000 from the water quality
enhancement account, both of the Water Development
Fund; City of Gatesville, 110 North Eighth, Gatesville,
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Texas 76528-1499, received July 21, 1988, financial assis-
tance in the amount of $330,000 from the water supply
account of the Water Development Fund; City of
Mercedes, P.O. Box 837, Mercedes, Texas 78570, re-
ceived July 21, 1988, financial assistance in the amount of
$800,000 from the water quality enhancement account of
the Water Development Fund; City of Alvin, 216 West
Sealy, Alvin, Texas 77511, received April 20, 1988, finan-
cial assistance in the amount of $2,900,000 from the State
Water Pollution Control Revolving Fund; Brazos River
Authority, P.O. Box 7555, Waco, Texas 76714-7555, re-
ceived May 20, 1988, financial assistance in the amount of
$12,145,000 from the State Water Pollution Control Re-
volving Fund; City of Houston, P.O. Box 1562, Houston,
Texas 77251-1562, received May 20, 1988, financial assis-
tance in the amount of $192,500,000 from the State Water
Pollution Control Revolving Fund; Texas Agricultural Ex-
periment Station, College Station, Texas 77843-2147,
grant requests received May 10, 1988, for $14,820, May
13, 1988, for $32,214, and May 13, 1988, for $18,105
from the Water Research and Planning Fund; Edwards
Aquifer Research and Data Center, Southwest Texas State
University, San Marcos, Texas 78766-4616, received May
12, 1988, grant request in the amount of $18,284 from the
Water Research and Planning Fund; Texas Agricultural
Experiment Station, 6500 Amarillo Boulevard West, Ama-
rillo, Texas 79106, received May 12, 1988, grant request
in the amount of $51,867 from the Water Research and
Planning Fund; Texas Agricultural Experiment Station,
1380 A&M Circle, El Paso, Texas 79927, received May
12, 1988, grant request in the amount of $30,220 from the
Water Research and Planning Fund; Upper Guadalupe
River Authority, P.O. Box 1278, Kerrville, Texas 78029-
1278, received May 12, 1988, grant request in the amount
of $26,200 from the Water Research and Planning Fund;
Center for Remote Sensing, Texas Christian University,
P.O. Box 30798, Fort Worth, Texas 79968, received May
13, 1988, grant request in the amount of $9,990 from the
Water Research and Planning Fund; Ms. Patricia W.
Dickerson, P.O. Box 80460, Midland, Texas 79709, re-
‘ceived May 13, 1988, grant request in the amount of
$44,608 from the Water Research and Planning Fund;
Center for Environmental Processes and Water Resources
Research, The University of Texas at El Paso, Texas
79968-0500, received May 13, 1988, grant request in the
amount of $22,310 from the Water Research and Planning
Fund; Texas Agricultural Experiment Station, Blackland
Research Center, Temple, Texas 76502, received May 13,
1988, grant request in the amount of $20,000 from the

Water Research and Planning Fund; University of Texas at
San Antonio, San Antonio, Texas 78285-0601, received
May 13, 1988, grant request in the amount of $34,500
from the Water Research and Planning Fund; Lower Colo-
rado River Authority, P.O. Box 220, Austin, Texas 78767,
received May 13, 1988, grant request in the amount of
$89,250 from the Water Research and Planning Fund;
CH2M Hill, 3410 Far West Boulevard, Suite 200, Austin,
Texas 78731, received May 13, 1988, grant request in the
amount of $30,400 from the Water Research and Planning
Fund; Center for Urban Water Studies, School of Engi-
neering and Applied Science, Southern Methodist Univer-
sity, Dallas, Texas 75275, received May 13, 1988, grant
request in the amount of $19,960 from the Water Research
and Planning Fund; Institute of Applied Sciences, Univer-
sity of North Texas, P.O. Box 13078, Denton, Texas
76203-3078, received May 13, 1988, grant request in the
amount of $19,875.30 from the Water Research and Plan-
ning Fund; University of Texas at El Paso, El Paso, Texas
79968, received May 13, 1988, grant request in the
amount of $17,914 from the Water Research and Planning
Fund; Department of Civil Engineering and Center for
Research in Water Resources, Bureau of Engineering Re-
search, University of Texas at Austin, 10100 Burnet Road,
Austin, Texas 78758-4497, received May 13, 1988, grant
request in the amount of $20,950 from the Water Research
and Planning Fund; James Miertschin and Associates, Inc.,
Engineering and Environmental Consultants, P.O. Box
162305, Austin, Texas 78716-2305, received May 13,
1988, grant request in the amount of $34,850 from the
Water Research and Planning Fund; Galveston County
Water Authority, P.O. Box 1651, Texas City, Texas
77592-1651, received May 13, 1988, grant request in the
amount of $50,000 from Water Research and Planning
Fund; and Colorado River Municipal Water District, P.O.
Box 869, Big Springs, Texas 79721, received February 9,
1988, grant request in the amount of $24,520 from the
Water Research and Planning Fund.

Additional information concerning this matter may be
obtained from M. Reginald Amold II, Executive Adminis-
trator, P.O. Box 13231, Austin, Texas 78711.

Issued in Austin, Texas on August 10, 1988.

TRD-8808187 M. Reginald Arnold, Il
Executive Administrator
Texas Water Development Board

Filed: August 10, 1988
For further information, please call (512) 463-7847
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TSOFFICIAL! i
West Publishing Company L
is the new publisher of the

OFFICIAL TEXAS
ADMINISTRATIVE
CODE.

West Publishing Company has signed the contract and is
now the new publisher of the Official Texas Administrative
Code. Only with West'’s Official Texas Administrative Code
do you get absolute assurance that all code provisions
appear as finally reviewed and corrected by the Secretary

of State’s Office—because only West'’s Official Texas
Administrative Code is published under authority of the
Secretary of State.

All new easy-to-use format.

West gives you the opportunity to own all 15 titles of the
TAC, orjust individual titles. We have improved the format
by publishing the TAC in softbound volumes. And, asany
of you who are familiar with looseleafs know, softbound
volumes are substantially cheaper.

New reliable update service.

With our new format comes a new updating service—you
pay for updates only after they're in your mailbox. And,
we send you updates as often as the volume of
administrative changes necessitates. As always, the TAC
will be supplemented twice a week through the Texas

Register. Please feel free to contact Myrna Currier

Complete set to be available soon. at 1-800-328-9352 with any comments
or questions that you might have.

At this very moment, West is working on 7 individual titles, West Publishing Company —giving Texas
to be released as soon as they are ready — Administration, the affordable, reliable, official TAC
Insurance, Natural Resources, Economic Regulation, that it deserves.

Banking, Education and Health Services. We hope to have

these available in the fall, with the others to follow soon " =— WEST PUBLISHING COMPANY

after. We'll let you know the exact publication dates in 50 West Kellogg Boulevard

future issues of the Texas Register. , PO. Box 64526
M St. Paul, MN 55164-0526

T 1988 West Publishing € ampany 127016 9TTH Ridnk
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