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TAC Title_s Affected

TAC Titles Affected-December

The following is a list of the administrative rules that have
been published this month.

TITLE 1. ADMINISTRATION
Part 1. Office of the Governor

1 TAC §§3.401-3.433—6027
TITLE 4. AGRICULTURE

Part I. Texas Department of Agriculture

4 TAC §21.68—6055

TITLE 7. BANKING AND
SECURITIES '

Part VIl. State Securitles Board
7 TAC §107.2—6055
7 TAC §109.7—6055
7 TAC §115.3—6073
7 TAC §131.2—6075
7 TAC §137.2—6075
7 TAC §139.11—6075

7 TAC §§141.1-141.8—6056

TITLE 10. COMMUNITY
DEVELOPMENT

Part |. Texas Department of Community Affairs

10 TAC §9.41—6151

Part ll. Texas Department of Commerce
10 TAC §§182.1-1824—6013

Part IV. Texas Housing Agency

10 TAC §149.4—5949
TITLE 16. ECONOMIC REGULATION

Part ll. Public Utility Commission of Texas
16 TAC §23.27—6063
Part IV. Texas Department of Labor and Standards

16 TAC §§70.20-70.22—6157

TITLE 19. EDUCATION

Part Il. Texas Education Agency

19 TAC §89.201—6028

19 TAC §§89.211, 89.213, 89.215, 89.216, 89.223,
89.224, 89.226, 89.227, 89.229, 89.231-89.233, 89.235,
89.236, 89.238, 89.240, 89.242-89.244—6028

19 TAC §89.221—6032

19 TAC §89.225—6032

19 TAC §§89.250, 89.256, 89.258—6032

19 TAC §89.251, §89.252—6033

19 TAC §§105.466-105.468—5963

19 TAC §105.469—5969

19 TAC §§157.1-157.16—5969

19 TAC §8157.1-157.22—5969

19 TAC §§157.41-157.63—5970

19 TAC §157.67—5970

19 TAC §§157.71-157.76—5971
TITLE 22. EXAMINING BOARDS

Part V. Texas State Board of Dental Examiners

22 TAC §109.173—6068

22 TAC §115.10—6075

Part XI. Board 6! Nurse Examiners
22 TAC §§211.1-211.16—6076

22 TAC §§211.1-211.10—6077

22 TAC §217.11—6073

Part Xll. Board of Vocational Nurse Examliners

22 TAC §231.1—6151
22 TAC §231.11-§231.15—6068
22 TAC §233.1—6069
22 TAC §233.21—6069

Part XXI. Texas State Board of Examiners of Psy-
chologists

22 TAC §473.2—5953
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Part XXIl. Texas State Board of Public Accoun-
tancy

22 TAC §501.2—6069

22 TAC §501.32—6070

22 TAC §501.48—6070

22 TAC §505.10—6157

22 TAC §593.6, §593.22—5971

Part I. Texas Department of Health

25 TAC §31.1, §31.3—5972

Part VI Statewide Health Coordinating Council

25 TAC §571.1—6077
Part Vil. Texas Medical Disclosure Panel
25 TAC §601.1—5953, 5961

Part VIIl. Interagency Councll on Early Childhood
Intervention

25 TAC §621.22, §621.23—5954
25 TAC §621.23—6021, 6033
25 TAC §621.24—6021

25 TAC §621.26—5954

25 TAC §621.29, §621.31—5955

25 TAC §621.34—5955
TITLE 28. INSURANCE

Part |. State Board of Insurance
28 TAC §1.303—5972
28 TAC §7.1006—6033
28 TAC §27.14—5949
28 TAC §27.209—5949
28 TAC §27.413—6159

28 TAC §§27.801-27.809—5950

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part I. General Land Office

31 TAC §3.10—6079

Part Il. Texas Parks and Wildlife Department
31 TAC §57.601—6080

Part Ill. Texas Alr Control Board

31 TAC.§101.1—6081

)

31 TAC §115.111, §115.113—6082
31 TAC §§115.131, 115.132, 115.134, 115.135—6083

31 TAC §§115.141-115.144—6084

31 TAC §§115.162-115.164—6084

31 TAC §§115.171-115.176—6086

31 TAC §§115.191-115.193—6088

31 TAC §115.201, §115.203—6093

31 TAC §115.221—6094

31 TAC §115.262—6094

Part IV. School Land Board

31 TAC §155.4—6151, 6155

Part IX. Texas Water Commission
31 TAC §287.2——6160

31 TAC §287.31—6160

31 TAC §§287.43, 287.44, 287.46, 28749, 287.50—6160

31 TAC §287.91—6161
TITLE 34. PUBLIC FINANCE

Part I. Comptroller of Public Accounts
34 TAC §81.1—5972

34 TAC §81.7—5973

34 TAC §3.640—5956

Part VII. State Properly Tax Board

34 TAC §155.15—6073, 6094

34 TAC §165.61—6023, 6025

34 TAC §165.81—6023

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part |. Texas Department of Public Safety
37 TAC §1.32—6033
37 TAC §1.122—6034

37 TAC §§17.1-174, 17.7-17.10, 17.12, 17.14-17.18,
17.20-17.25, 17.28-17.30—6094

37 TAC §23.51, §23.52—6034

Part XI. Texas Juvenile Probation Commission

37 TAC §341.17—6024
37 TAC §341.19—6024
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TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Psrt |. Texas Department of Human Sarvlcos
40 TAC §7.207, §7.208--5974
40 TAC §7.402, §7.404—5974
40 TAC §9.101—5974

40 TAC §§9.201-9.204—5974
40 TAC §§9.301-9.303—5974
40 TAC §§9.401-9.405—5974
40 TAC §9.501, §9.502—5974
40 TAC §49.315, §49.316—6071
40 TAC §49.345—6071

40 TAC §49.1301—6071

40 TAC §72.601—5975

Part ll. Texas Rehabliitation Commission
40 TAC §115.4—6072

Part VI, Texas Commission on Human Rights

40 TAC §327.9—6153
TITLE 43. TRANSPORTATION

Part |, Siate Depariment of Highways and Publlc
Transportation

43 TAC §§21.31, 21.32, 21.35, 21.37-21.40, 21.42-21.46,
21.48-21.51, 21.53, 21.54—6139

43 TAC §21.33, §21.41—6149
43 TAC §§25.601-25.610—6034
43 _TAC §§25.701-25.709—6034
¢ ¢ ¢
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Attorney General

Desctiption of Attorney General submisslons. Under provisions set out in the Texas Constitution, Texas Civil
Statutes, Article 4399, and numerous statutes, the attorney general is authorized to write advisory opinions for state
and local officials. These advisory opinions are requested by agencies or officials when they are confronted with
unique or unusually difficult legal questions. The attorney general also determines, under authority of the Texas
Open Records Act, whether information requested for release from governmental agencies maybe held from public
disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in the Texas
Register. The Attorney General responds to many requests for opinions and open records decisions with letter
opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and represents the
opinion of the Attorney General unless and until it is modified or overruled by a subsequent letter opinion, a formal
Attorney General Opinion, or a decision of a court of record.

Requests for Opinions

JM-986 (RQ-1491). Request from Lloyd
Criss, Chairman, Labor and Employment
Relations Committee, Texas House of Rep-
resentatives, Austin, Mark W. Stiles, Chair-
man, Committee on County Affairs, Texas
House of Representatives, Austin, and Mar-
cus D. Taylor, Criminal District Attorney,
Quitman, concemning the duties of the
county auditor and the county treasurer in
less populated counties.

Summary of Opinion. In a county with a
population under 500,000, the county trea-
surer not the county auditor, is the appropri-
ate officer to prepare the county payroll and
make deductions from the compensation of
county employees. In a county with a popu-
lation of 190,000 or less, the commissioners
court is responsible for approving the

county payroll and issuing warrants in pay-
ment of salaries. These duties may not be
delegated to either the county auditor or

" county treasurer. The ministerial task of

preparing salary warrants in such a county
may be delegated to the county treasurer.
The commissioners court may not draw

checks in payment of salaries. TRD-
8812435
¢ L4 ¢

JM-987 (RQ-1363 and RQ-1415), Request
from Perry L. Adkisson, Chancellor, The
Texas A&M University System, College
Station, and Bob Bullock, Comptroller of
Public Accounts, Austin, concerning the ap-
plicability of the limited sales and use tax to
public entities.

Summary of Opinion. The Limited Sales
and Use Tax Law, applies fully to the state,

including its agencies and political subdivi-
sions, to municipalities, and to independent
school districts entering into transactions
which fit within the terms of the Tax Code.
All entities subject to the provisions of the
sales tax law are entitled to any benefits
extended by the statute, including the provi-
sion which allows sellers and retailers who
collect the tax to withhold a specified per-
centage of the taxes collected as reimburse-
ment for the costs of collection. The State
Funds Reform Act, of the Government
Code, §§404.091-404.094, apply to the han-
dling of sales tax receipts collected by the
entities subject to the Act. Penalties and
interest levied against public entities
pursuant to the Tax Code may be paid by
the entities only pursuant to law.  TRD-
8812434

¢ ¢

®>

¢ Attorney General
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Emergency Sections

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it determines
that such action is necessary for the public health, safety, or welfare of this state. The section may become effective
immediately upon filing with the Texas Register, or on a stated date less than 20 days after filing, for no more than
120 days. The emergency action is renewable once for no more than 60 days.

Symbology In amended emergency sections. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 43.
TRANSPORTATION

Part 1. State Department
of Highways and Public
Transportation

Chapter 21. Right of Way
Division
Utility Accommodation

e 43 TAC §§21.31, 21.32, 21.35,
21,37-21.40, 21.42-21.46, 21.48-
21.51, 21.53, 21.54

The State Department of Highways and Pub-
lic Transportation adopts on an emergency
basis amendments to §§21.31, 21.32, 21.35,
21.37-21.40, 21.42-21.46, 21.48-21.51, 21.53
and 21.54, conceming utility accommodation.
These sections are being amended to incor-
porate changes in methods and technology of
the highway and utility systems. Section
21.31, conceming definitions, is amended to
include definitions of new terms and to ex-
pand current definitions for certain terminol-
ogy used in the amended sections. Section
21.32, conceming purpose, is amended to
provide for the interests of safety and protec-
tion in the development of highways with con-
sideration for utility installation. Section 21.
35, concerning exceptions, is amended to
allow persons other than the state engineer-
director to approve exceptions. Section
21.37, conceming location, is amended to
include new provisions for longitudinal utility
installations. Section 21.38, conceming de-
sign, is amended to include new references
and spacifications. Section 21.39, concerning
aesthetics, is amended to include more spe-
cific requirements for tree replacement and
tree value. Section 21.40, concerning safaty,
is amended to provide for proper signs, mark-
ers, and barricades when utility construction
is being accomplished in the highway right-of-
way. Section 21.42, concerning pipe-
lines—-general, is amended to include new
boring requirements. Section 21.43, concern-
ing high pressure gas and liquid fuel lines, is
amended to include center median width,
depths of concrete slabs, longitudinal mark-
ers and to prohibit above ground appurte-
nances. Section 21.44, conceming low
pressure gas lines, is amended to include
longitudinal markers, to allow an increase in
the size of plastic lines used in crossings, and
to prohibit above ground appurtenances. Sec-
tion 2145, concemning water lines, is
amended to include center median twidth.
Section 21.46, concerning sanitary sewer
lines, is amended to include the reference to
"ductile iron" in lieu of “cast iron*, to include
protection of the integrity of the highway sys-
tem, and to provide additional reference to

manhole specifications. Section 21.48, con-
ceming traffic structures, is amended to re-
number certain existing portions of this
section and to add procedures for applica-
tions for attachment to structures. Section
21.49, conceming overhead power and com-
munications lines, is amended to include min-
imum vertical clearances for cable television
lines and to revise horizontal clearances for
poles and guys. Section 21.50, conceming
underground power lines, is amended to pro-
vide depths required by the National Electric
Safety Code and expands provisions for
markers. Section 21.51, conceming under-
ground communication lines, is amended to
include provisions for fiber optic cables, longi-
tudinal markers, and large equipment hous-
ings. Section 21.53, concerning use and
occupancy agreement forms, is amended to
indicate the State Highway and Public Trans-
portation Commission’s authority for requiring
provisions which protect the integrity of the
highway system for its use by the traveling
public. Section 21.54, concering notice
forms, is amended to indicate the State High-
way and Public Transportation Commission's
authority for requiring provisions which pro-
tect the integrity of the highway system and
its use by the traveling public. This section is
also amended to provide for approval author-
ity by the department’s district engineer ex-
cept in limited situations.

The amended sections are adopted on an
emergency basis in order to protect the safety
of the traveling public, to avoid unreasonable
delays in the adjustment and instaliation of
public utilities, and to conform with the
amendments to 23 Code of Federal Regula-
tions, Part 645, Federal Highway Administra-
tion, Docket 86.15.

The amendments are adopted on a emer-
gency basis under Texas Civil Statutes, Arti-
cle 6666, which provide the State Highway
and Public Transportation Commission with
the authority to promuigate rules for the con-
duct of the work of the State Department of
Highways and Public Transportation.

§21.31. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings unless the
context clearly indicates otherwise.

Administration-The state
engineer-director for highways and pub-
lic transportation, state deputy engineer-
director and deputy directors of the State
Department of Highways and Public
Transportation,

American Assoclation of State
Highway and Transportation Officlals
(AASHTO)-An association of state high-
way and transportation officials.

Bridge engineer-The bridge engi-
neer for the State Department of High-
ways and Public Transportation.

Chief engineer of highway de-
sign-The chief engineer of highway de-
sign for the State Department of
Highways and Public Transportation,

Chief engineer of maintenance
and operations-The chief engineer of
maintenance and operations for the State
Department of Highways and Public
Transportation.

Common carrier-A person who
owns, operates, or manages a pipeline or
any part of a pipeline in the State of
Texas for the transportation of crude pe-
troleum to or from the public for hire, or
engages in the business of transporting
crude petroleum by pipeline. A common
carrier may transport oil, oil products,
gas, salt brine, fuller’s earth, sand, clay,
liquefled minerais, or other minerzl solu-
tions.

Controlled access roadway-A
highway on which owners or occupants
of abutting lands and other persons are
denied access to or from same except at
such points only and in such manner as
may be determined by the State Depart-
ment of Highways and Public Transpor-
tation.

Department-The Texas State De-
partment of Highways and Public Transpor-
tation (SDHPT). -

Design Vehicle Load (HS-20)-A
design load designation used for bridge
design analysis representing a three-axle
truck loaded with four tons on the front
axle and 16 tons on each of the other two
axles. The HS-20 designation is one of
many established by the AASHTO for
use in the structural design and analysis
of bridges.

District engineer-The department
is divided into districts with district of-
fices throughout the State of Texas. The
district engineer (DE) is the chief execu-
tive officer of a district of the SDHPT.
The DE acts as the representative of the
State Engineer-Director for the SDHPT
at the district level [The district engineer
of the department].

Frontage roads—A street or road
auxiliary to, and located on the side of,
an expressway or freeway that segregates
local traffic from high-speed through

¢ Emergency Sections
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traffic and provides service to abutting
property and control of access.

Low-volume highways and low-
volume farm to market roads-Any road-
ways other than controlled access highways
which carry a traffic volume of 750 vehi-
cles per day or less and upon which pro-
jected traffic volume at the design year is
not anticipated to exceed 1,500 [1,300] ve-
hicles per day.

TMUTCD-The most recent edi-
tion of Texas Manual on Uniform Traffic
Control Devices for Streets and Highways.

Noncontrolled access roadway-A
highway on which owner or occupants of
abutting lands or other persons have ac-
cess to or from same.

Outer separation-The area be-
tween the traveled way of a roadway for
through traffic and a frontage road or
street.

Pavement structure-The combina-
tion of the surface, base course, subbase,
and a minimum [up to] eight inches of
stabilized subgrade material which supports
the traffic load and distributes it to the
roadbed. A minimum [maximum] of eight
inches of subgrade stabilization is to be
considered a part of the pavement structure.

Right of way engineer~The right
of way engineer for the State Department
of Highways and Public Transportation.

Utilities—-All lines and/or their acces-
sories within the highway rights-of-way ex-
cept those for highway-oriented needs. Such
utilities may involve underground, surface,
or overhead facilities either singularly or in
combination. Accessories are any attach-
ments, appurtenances, or Integral parts
of the utility (i.e., fire hydrants, valves,
gas regulators, etc.). The placing of acces-
sories within the highway right-of-way
will be determined by such factors as
type, size, safety, availability of space,
etc.

§2132. Purpose. ‘These sections prescribe
the minimums relative to the accommoda-
tion, method, and location for the installa-
tion, adjustment, and maintenance of utility
facilities, including privately owned, within
the rights-of-way of highways on the state
highway system. These sections are devei-
oped in the interests of safety and protec-
tion, utilization, and future development
of highways with due consideration given
to public service afforded by adequate
and economical utility installations.

§21.35. Exceptions. Exceptions to any de-
sign, location, or methods of installation
provisions contained in these sections may
be authorized by the bridge engineer, chief
engineer of highway design, or chief engi-
neer of maintenance and operations,
whichever is applicable. Exceptions for
form and/or property rights may be au-

thorized by the right of way engineer
and/or chief engineer of maintenance and
operations. In additlon, exceptions in un-
usual cases may require approval of the
administration. [state engineer-director for
highways and public transportation in any
instance] Requests for exceptions will be
considered only where it is shown that
extreme hardship and/or unusual conditions
provide justification and where alternate
measures can be prescribed in keeping with
the intent of these sections. All requests for
such exceptions shall be fully documented
with design data, cost comparisons, and
other information that may be pertinent.

§21.37. Location.

(a) (No change.)

(b) On controlled access highways,
the location shall permit maintenance of the
utility by access from frontage roads where
provided, nearby or adjacent roads and
streets or trails along or near the highway
right-of-way line, to the extent practicable,
without access from the through traffic
roadways or ramps.

[(1) On designated controlled
access highways where frontage roads are
not provided and where it is necessary to
accommodate a longitudinal tnmk line or
transmission type utility line within the
right of way, a multiple use area may be
established by an inward relocation of the
control of access line to the extent neces-
sary to permit installations of the utility
facility outside the access control limits.
The relocation of the control of access line
is for utility installation and maintenance
purposes only and does not alter the denial
of access as regards property adjoining the
right-of-way line.

[(2) Aerial installation will be
limited to self-supporting, single-pole con-
struction and the muitiple-use area will be
serviced without access from the through
traffic roadways or ramps as discussed in
this section.]

(¢) New utilities will not be per-
mitted to be installed longitudinaily
within control of access lines of any free-
way, except that in special cases such
installations may be permitted under
strictly controlled conditions. However,
in each such case the utility owner must
show that:

(1) the accommodation will
not adversely affect the safety, design,
construction, operation, maintenance, or
stability of the freeway;

(2) the accommodation will
not be constructed and/or serviced by
direct access from the through traffic
roadways or connecting ramps;

(3) the accommodation will
not interfere with or impair the present
use or future expansion of the freeway;
and

(4) any alternative location
would be contrary to the public interest.
(This determination would include an
evaluation of the direct and indirect envi-
ronmental and economic effects that
would result from the disapproval of the
use of such right-of-way for the accom-
modation of such utility.)

(d) Where a utility already exists
within the proposed right-of-way of a
freeway and it can be serviced, main-
tained, and operated without access from
the through traffic roadways or ramps, it
may remain as long as It does not ad-
versely affect the safety, design, construc-
tion, operation, maintenance, or stability
of the freeway; otherwise, it must be relo-
cated.

(e) The longitudinal installation
of a utility between the right-of-way line
and the frontage road will not violate
control of access in those control areas
near ramp terminals.

(N When longitudinal installa-
tions are proposed within existing access
control lines as special cases and meet the
conditions under subsection (c) of this
section, a utility strip shall be established
by locating a utility access control line
between the proposed utility facility and
the through recadway and ramps. Exist-
ing fences should be retained and, except
along sections of freeways having front-
age roads, planned fences should be lo-
cated at the freeway right-of-way line.
Denial of access regarding property ad-
Joining the right-of-way line will not be
altered.

(®[(c)] Longitudinal installations
shall be located on uniform alignment as
near as practicable to the right-of-way line
to provide space for future highway con-
struction and for possible future utility in-
stallations.

(h)[(d)] On highways with frontage
roads, longitudinal utility installations will
be located between the frontage roads and
the right-of-way line. Utility lines shall not
be placed or remain in the center median, or
beneath through traffic roadways, ramps, or
connecting roadways (including shoulders).

(D[(e)] Utility lines crossing the
highway should be located at approximate
right angles to the highway to the extent
feasible and practicable. Reasonable latitude
may be exercised as regards the crossing
angle of existing lines which are otherwise
qualified to remain in place.

(PI(H) The horizontal and vertical
location of utility lines should conform with
the clear roadside practices of the depart-
ment, consistent with the clearances appli-
cable to all roadside obstacles.

(k)[(g)] In utility installations, con-
sideration shall be given to state and local
requirements. It shall be the utility compa-
ny’s responsibility to determine If other
utility lines exist or are planned at the
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proposed instailation area. The utility
company should insure that the proposed
installation is compatible with existing or
proposed utllities.

§21.38. Design.

(8) The design of any utility instal-
lation will be the responsibility of the utility
company. An installation within the high-
way right-of-way must be reviewed and
approved by the department with regard to
the location and the manner of adjustment.
This includes the measures to be taken to
preserve the safety and free flow of traffic,
structural integrity of the roadway or high-
way structure, ease of highway mainte-
nance, appearance of the highway, and the
integrity of the utility facility. Utility instal-
lations on, over, or under the right-of-way
of the state highway system shall conform
with requirements contained herein and/or,
as a minimum, the appropriate requirements
outlined in the following, whichever is
greater:

(1) [Electric power and commu-
nication utility installations.

((A) National Electric Safety
Code.

[B)] Safety Rules for the In-
stallation [installations] and maintenance of
electric  supply and communication
lines-National Electric Safety Code.

[(2) Water lines—American Wa-
ter Works Association.]

(2)[(3) Gas pipelines-] Title 49,
Code of Federal Regulations, Part 192,
Transportation of Natural and Other Gas by
Pipeline: minimum federal safety standards
and amendments.

3)[(4) Liquid petroleum
pipelines-] Title 49, Code of Federal Regu-
lations, Part 195, transportation of liquids
by pipelines and amendments.

(®[(5)] Latest American Society
for Testing and Materials (ASTM) specifi-
cations.

(5) Most recent edition of the
‘Texas Manual on Uniform Traffic Control
Devices.

(6) Latest edition of the Rules
and Regulations for Public Water Systems,
published by the Texas Department of
Heslth, Water Hyglene Division.

(7 Most recent edition of the
AASHTO policy entitled A Policy on the

Accommodations of Utilities Within Free-

way Right of Way.
(b) (No change.)

(c) Special precautions should
[Care shall] be taken during [in] utility
installations to avoid disturbing existing
drainage courses [facilities]. In addition,
soll erosion should be held to 8 minimum

and sediment from the construction site
should be kept away from the roadway
and drain inlets.

(d) Underground utility installa-
tions should be backfilled with pervious
material and outlets provided for entrapped
water. Underdrains shall be provided where
necessary. No jetting or puddling beneath
the roadway will be permitted.

(e) Clearances between under-
ground utilities and storm sewers shall be
a minimum of 12 inches if the installation
can take place without disturbing the
storm sewer installation. Otherwise, the
minimum clearance will be 24 inches.

(D[(d)] On new installations or ad-
justment of existing utility lines provision
for known or planned expansion of the util-
ity facilities may be made, all at the sole
expense of the utility firm. Any such expan-
sion should be planned so as to minimize
hazards and interference with highway traf-
fic at a future date.

(®)[(e)] Manholes shall be limited
to those necessary for installation and main-
tenance of underground lines. In no case
shall they be placed or permitted to remain
in the pavement or shoulders of high vol-
ume roadways except at those locations on
noncontrolled access highways in urban ar-
eas where necessary for existing lines
which may be permitted to remain in place
under existing or proposed roadways. Man-
holes may remain in place or be installed
under traffic lanes of low volume roadways
in municipalities, provided measures are
taken to minimize such installations and to
avoid their locations at intersections insofar
as possible. Manholes vary as to size and
shape depending on the type of utility they
serve. To conserve space their dimensions
should be the minimum ‘acceptable by good
engineering and safety standards. [Where
soil conditions require, outside forms shall
be used.] In general, the only equipment to
be installed in manholes located on high-
way right of way is that which is essential
to the normal flow of the utility, such as
circuit reclosers, cable splices, relays,
valves, and regulators. Other equipment
such as substation equipment, large trans-

" formers, pumps, etc., should be located out-

side the limits of the highway right-of-way.
Straight line manholes are the only type
normally permitted within the right-of-
way. The width dimensions should be no
larger than is necessary to hold equip-
ment involved and for safety standards to
be assured for maintenance personnel.
Outside width should not exceed seven
feet, with the Iength to be held to a rea-
sonable minimum. The outside diameter
of the manhole chimney at the ground
level should not exceed 36 inches. Where
proven necessary the outside diameter of
the chimney may be up to 50 inches. The
top of the roof of the manhole shouid be
five feet below ground level. Where such
depth factor is impracticable sufficlent
data should be submitted to the depart-

ment for handling as an exception. For
width and depth requirements concern-
ing sanitary sewer manholes refer to
§21.46 of this title (relating to Sanitary
Sewer Lines). All manhole covers shall be
installed flush with the ground and/or pave-
ment surface, whichever is applicable. In
order to minimize vandalism, manhole
covers placed anywhere within state
right-of-way must weigh at least 175
pounds. All' underground utilities within
the highway right-of-way, including man-
hole rings and covers, must be designed
for HS-20 loading. [Manhole covers shall
have sufficient structural capacity to with-
stand vehicular loading.]

§21.39. Aesthetics.

(a) To preserve and protect trees,
[and] shrubbery, and other aesthetic fea-
tures on the highway right-of-way the de-
partment may [shall] specify the extent and
methods of tree removal, [and] tree trim-
ming, or thelr replacement, and replace-
ment of other aesthetic features,
including installation methods of the un-
derground or overhead utility. The dis-
trict engineer shall use due consideration
in establishing the value of trees and
other aesthetic features in the proximity
of a proposed utility line and any special
district requirements justified by the
value of the trees and other aesthetic
features [in making underground or over-
head utility installations. Where justified by
conditions, the department may permit re-
moval of trees or shrubbery of value to the
highway, contingent upon replacement in
kind by the utility firm].

(b) (No change.)

[(c) There is no legal authority
whereby the state may expend highway
funds to relocate or adjust utilities for aes-
thetic purposes nor is there any legal au-
thority to require utility owners to expend
funds for such purpose. Nevertheless, con-
sideration is to be given to the aesthetic
features of new and relocated utility instal-
lations and utility owners may voluntarily
elect and are encouraged to place their fa-
cilities in such a manner as to achieve an
aesthetic environment.]

§2140. Safety.

(a) Appropriate measures shall be
required in the interests of safety, traffic
convenience, ant access to adjacent proper-
ty. Appropriate signs, markings, and bar-
ricades shall be placed by the utility
prior to the beginning of construction
and shall be maintained to properly warn
motorists. All traffic control devices shall
conform to the TMUTCD. No traffic
shall be blocked or stopped at any time
without the presence of a vested
flagperson to warn and control traffic.
[Necessary signs, barricades, and protective
devices shall be used, as required by the
district engineer, in order to warn highway
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users and to provide protection to workers
and the traveling public.]

(b) Where the cost of installation
is the responsibility of the utility firm, the
department shall require reimbursement
for its cost of measures that the depart-
ment may take in the interests of traffic
safety, or restoration and repairs to the
highway, which are made necessary by
the utility installation.

(c) 1t is the responsibility of the
district engineer to provide inspection as
needed to insure that installations are
accomplished in a safe manner as ap-
proved by the department.

§21.42. Pipelines—General.

(a)-(c) (No change.)
(d) Methods of installation.

(1) Lines placed under any ex-
isting roadway shall be installed by boring
or tunneling in accordance with appropriate
specifications. Jacking may be used only
when approved by the district engineer.
When installed by jacking or boring, en-
casement of the line may be required. [Bore
pits should be located at least 30 feet from
the edge of the nearest through traffic lane
and not less than 20 feet from the edge of
pavement on ramps. On low traffic road
ways and frontage roads, bore pits should
not be less than 10 feet from the edge of
pavement or five feet from face of curb.
Adequate warning devices, barricades, and
protective devices will be used to prevent
creation of a traffic hazard. Where circum-
stances necessitate the excavation of a bore
pit closer to the edge of pavement than set
forth in this paragraph, guard fence or other
approved protective devices will be in-
stalled for protection of the traveling public
in accordance with current departmental
stanidards. Bore pits shall be located and
constructed in such a manner as not to
interfere with highway structural footings,
safe roadside clearance, or traffic opera-
tions. If necessary, shoring shall be uti-
lized.]

(2) For rural (uncurbed) high-
way cross sections, all borings shall ex-
tend beneath all travel lanes plus:

(A) thirty feet from all
freeway main lanes and other high-speed
(exceeding 40 mph) highways except as
indicated in subparagraph (B) of this
paragraph;

(B) sixteen feet for high-
speed highways with current average
daily traffic volumes of 750 vehicles per
day or less;

(C) sixteen feet for ramps;
and

(D) ten feet for low-speed
(40 mph or less) highways.

(3) For urban (curbed) high-
way cross sections, all borings shall ex-
tend beneath travel and parking lanes
and extend beyond the back of curb plus:

(A) thirty feet from high-
speed (greater than 40 mph) facilities;
and

(B) three feet from low-
speed (40 mph or less) facllities, plus any
additional width to clear an existing side-
walk.

(4) Al traffic control devices
(signs, markings, barricades, etc.) used to
warn motorists of the construction activ-
ity must conform to the TMUTCD.

(5) Where circumstances ne-
cessitate the excavation of a bore pit
closer to the edge of pavement than set
forth in paragraph (1) of this paragraph,
a guard fence or other approved protec-
tive devices will be installed for protec-
tion of the traveling public in accordance
with current departmental standards.
Bore pits shall be located and con-
structed in such a manner as not to inter-
fere with highway structural footings,
safe roadside clearance, or traffic opera-
tions. If necessary, shoring shall be uti-
lizeu.

©)[(2)] The use of explosives
for any excavations on the right-of-way in-
cident to utility line installation shall be
permitted only when the department has
adequate assurance that no damage or haz-
ard will be caused thereby. Such assurance
should normally include detailed plans and
procedures approved by a person who is
qualified and experienced in the use of de-
molitions.

(NI[(3)] Where longitudinal
trenching on the right of way is permitted,
backfill shall be compacted to densities
equal to that of the surrounding soil.
Trenching across jointed concrete pavement
should not be permitted, and in no instance

shall trenching across continuously rein-.

forced concrete pavement be permitted. Ex-
ceptions may be made to permit trenching
across low volume road-ways or urban non-
controlled access roadways where condi-
tions justify. Where trenching across other
type pavements is justified, the department
shall specify detailed methods for removal
and replacement of embankment, base, and
surfacing.

(e) Unsuitable conditions. Condi-
tions which are generally unsuitable or un-
desirable for pipeline crossings should be
avoided. These include locations such as
deep cuts; near footings or bridges and re-
taining walls; across intersections at-grade
or ramp terminals; at cross drains where
flow of water, drift, or stream bedload may
be obstructed; within basins or an underpass

drained by a pump if pipeline carries a
liquid or liquefied gas; and in wet or rocky
terrain where minimum depth of cover
would be difficult to attain.

(H-(g) (No change.)

§2143. High Pressure Gas and Liquid Pe-
troleum Lines.

(a) Depth of cover.

(1) For encased high pressure
gas or liquid petroleum lines the minimum
total clear depth of cover for casing pipe
shall be 30 inches. For that portion of the
carrier line outside of the cesing pipe, in-
cluding longitudinal portions, the mini-
mum depth of cover within the highway
right-of-way shall be 36 inches. Excep-
tions may be authorized to permit exist-
ing lines to remain in place with a
reduction of six inches in the above speci-
fied depths of cover. All lines normally
shali be a minimum of 18 inches or 1/2
the diameter of the pipe, whichever is
greater, beneath the bottom of the pave-
ment structure. Where materials and
other conditions justify, such as on exist-
ing lines with encasement which are to
remain in place, 8 minimum depth under
the pavement structure of 12 inches or
1/2 the diameter of the pipe, whichever is
greater, may be permitted.

(2) (No change.)
(b) Crossings.

(1) Pipeline installations across
highways may be encased or unencased.
Where encasement is to be employed such
encasement shall be provided under center
medians and from top of backslope to top
of backslope for cut sections {or five feet
beyond the toe of slope for fill sections, or
face of curb) of all roadways including side
streets, and five feet beyond any overpass
or other structure where the line passes
under it. Encasemen{ may be omitted under
center medians where their width is appre-
ciably greater than normal rural standards
(76 feet).

(2)-(3) (No change.)

(4) Existing lines under low vol-
ume farm-to-market roads and low volume
highways may be permitted to remain in
place without encasement or extension of
encasement if they are protected by a rein-
forced concrete slab or equivalent protec-
tion or if they are located at a depth of five
[six] feet under the pavement surface and
not less than four feet under the roadway
ditch. If a reinforced concrete slab is to be
used, it should meet the following stan-
dards:

(A)-(D) (No change.)
(¢) (No change.)

(d) Markers: The utility company
shall place a readily identifiable and suit-
able marker at each right-of-way line where
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it is crossed by any high pressure gas or
liquid petroleum line except where marked
by a vent. Readily identifiable and suit-
able markers In sufficient number as de-
termined by the DE shall be placed at the
right-of-way line for lines installed longl-
tudinally within the SDHPT right of way.
The offset distance from the right-of-way
line shall be indicated on the marker. A
vent will suffice as a marker.

(e) Above-ground appurtenances.
Above-ground appurtenances, except
vents, for gas lines shall not be permitted
within the highway right-of-way.

(N((e)] Exceptions to location re-
quirements. In urban areas, existing longitu-
dinal lines which are not under the
pavement or shoulder of any roadway or in
the center median of a controlled access
highway, may be permitted to remain in
place provided all other requirements are
met.

§21.44. Low Pressure Gas Lines.

(a) Depth of cover. For low pres-
sure gas lines the minimum depth of cover
within the right-of-way and under highway
ditches, but outside the pavement structure,
including longitudinal portions, shall be
24 inches for either encased or unencased
installations. Exceptions may be authorized
o permit existing lines to remain in place
with a reduction of six inches in the above
specified depth. Low pressure gas lines
shall be a minimum of 18 inches or 1/2 the
diameter of the pipe, whichever is greater,
beneath the bottom of the pavement struc-
ture. Where materials and other conditions
justify, such as on existing lines to remain
in place, a minimum depth under the pave-
ment structure of 12 inches or 1/2 the diam-
eter of the pipe, whichever is greater, may
be permitted. As used herein, depth of lines
is the depth to the top of carmrier pipe or
casing as applicable.

(b) Encasement. Low pressure gas
lines shall be encased as required for high
pressure gas and liquid petroleum lines or
they may be placed without encasement if
they are of welded steel construction and
are protected from corrosion by adequate
and approved cathodic protective measures
[measure] with specific agreement that the
pavement will not be cut for repairs to the
pipeline at any time in the future.

(c) (No change.)

(d) Markers. The utility company
shall place a readily identifiable and suit-
able marker at each right-of-way line where
it is crossed by a low pressure gas line
except where marked by a vent. Readily
identifiable and suitable markers in suffi-
clent number as determined by the DE
shall also be placed at the right-of-way
line for lines installed longitudinally
within the SDHPT right-of-way. The off-
set distance from the right-of-way line
shall be indicated on the marker. A vent

will suffice as a marker.

(e) Plastic lines. Plastic lines may
be used provided the internal pressure will
not exceed 60 pounds per square inch, they
are encased right-of- way line to right-of-
way line on crossings and have at least 30
inches of cover. The maximum size of
plastic lines for crossings shall not exceed
24 [six] inches. The maximum size of
plastic lines placed longitudinally shall
not exceed six inches. Where plastic pipe is
installed longitudinally a durable metal wire
shall be concurrently installed or other
means shall be provided for detection pur-

poses.

(f) Above-ground appurtenances.
Above-ground appurtenances, except
vents, for gas lines shall not be permitted
within the highway right-of-way.

®)(f)] Exception to location re-
quirements. In urban areas, existing longitu-
dinal lines which can be maintained without
violating access control and which are not
under the pavement or shoulder of any pro-
posed roadway or existing roadway which
is scheduled for a major improvement may
remain in place provided all other require-
ments are met and provided further that
measures are taken to minimize any future
need for cutting pavement to make service
connections on any high traffic roadway.

§21.45. Water Lines.
(a) (No change.)

(b) Encasement. Encasement shall
be provided under normal width center me-
dians and from center of ditch to center of
ditch for cut sections (or five feet behind
toe of slope for fill sections or face of curb)
of all roadways. Encasement may be omit-
ted under center medians where their width
is appreciably greater than normal rural
standards (76 feet). Encasement under side
road entrances may be omitted in consider-
ation of traffic volume, condition of road-
way, maintenance responsibility and local
practice. Encasement under low-traffic
roadways may be omitted on existing water
lines having an inside diameter of 24 inches
or more and on new lines having an inside
diameter of 30 inches or more, provided all
other requirements are met.

(©-(f) (No change.)

(8) Markers. The utility company
shall place a readily identifiable and suit-
able marker at each right-of-way line where
it is crossed by a water line.

(h)-G) (No change.)

§21.46. Sanitary Sewer Lines.
(a)-(b) (No change.)

(c) Materials. New and relocated
sewer lines crossing through traffic road-
ways, ramps, and connecting roadways,
ramps and connecting roadways of con-
trolled access highways, and any other

high-traffic roadways shall be ductile [cast}
iron, with satisfactory joints, or materials
and designs, which will provide equal or
better protection of the integrity of the
highway system [strength] and resistance
to damage from sulfide gases and other
corrosive elements to which they may be
exposed. [Concrete pipe may be used in
those areas where its use has been proven
acceptable.] New and relocated longitudinal
lines and those crossing low-traffic road-
ways may be of any material which has
been proven to be of satisfactory strength
and durability in local use, provided all
other requirements are met.

(d) Nonmetallic pipe. Where non-
metallic pipe is installed longitudinally a
durable metal wire shall be concurrently
installed or other means shall be provided
for detection purposes.

(e) Manholes. Manholes serving
sewer lines up to 12 inches shall have a
maximum ID of 4 feet. For any increase in
line size greater than 12 inches the manhole
ID may be increased a like amount. Man-
holes for large interceptor sewers should be
specially designed, keeping the overall di-
mensions to a minimum. The outside diam-
eter of the manhole chimney at the ground
level shall not exceed three feet. For addi-
tional requirements refer to §21.38 of this
title (relating to Design).

() (No change.)

§2148: Traffic Structures.
(a) (No change.)

(b) Where other arrangements for a
utility line to span an obstruction are not
feasible, the department may consider the
attachment of such line to a bridge struc-
ture. Any exceptions which are permitted
shall be handled in accordance with the
conditions set forth in §21.47 of this title
(relating to Utility Structures) and other
pertinent requirements contained herein.
Each such attachment will be considered on
an individual basis and permission to attach
will not be considered as establishing a
precedent for granting of subsequent re-
quests for attachment. The following guides
are established for attachment of utilities to
bridges.

(1)-(3) (No change.)

4)[(A)] When a municipality or
utility company requests permission to at-
tach a pipeline to a proposed bridge prior to
construction, and the added load is suffi-
cient to require an increase in the strength
of the structure, or use of more costly mate-
rials or type of construction, the utility
owner is required to pay for the increase in
cost.

($)[(B)] When a utility company
requests permission to attach a pipeline to
an existing bridge, sufficient information
should be furnished to allow a stress analy-
sis to determine the effect of the added load
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on the structure. Other details of the pro-
posed attachment as they affect safety and
maintenance should also be presented. If the
bridge structure is not of adequate strength
to carry the increased weight or forces with
safety, permission will not be granted.

(6) All requests for attach-
ments to bridges or structures should
originate with the utility company by its
making application to the appropriate
district engineer.

(A) For attachments to
structures within active projects, requests
for attachment along with the district
engineer’s recommendation should be
forwarded to the bridge engineer for re-
view and concurrence. Adequate justifi-
cation, including details and an estimate
for an independent utility crossing,
should accompany the submission. If the
attachment is allowed, the bridge engi-
neer will prepare a suitable agreement
and forward it to the district for han-
dling with the utility company for execu-
tion. Modification of the structural
details to accommodate the utility and
the responsibility of cost thereof will be
developed by the bridge engineer. Where
applicable, the bridge engineer will coor-
dinate the submission with the right of
way engineer. In addition, use and
occupany agreement forms shall be re-
quired as cited in §21. 52 (relating to
Forms-General) and §21.53 (relating to
Use and Occupancy Agreement Forms).

(B) For attachments to
structures not within active projects, re-
quests for attachment along with the dis-
trict engineer’s recommendation should
be forwarded to the chief engineer of
maintenance and operations for review
and concurrence. Adequate justification,

including details and an estimate for an
independent utility crossing, should ac-
company the submission. The proposal
will then be forwarded to the bridge en-
gineer for review and determination of
the effect of the proposed attachment on
the existing structure, If the attachment
is allowed, the bridge engineer will pre-
pare a suitable agreement and forward it
to the district for handling with the util-
ity company for execution. In addition,
notice forms shall be required as cited in
§21.52 (relating to Forms-General) and
§21.54 (relating to Notice Forms).

§21.49. Overhead Power and Communica-
tion Lines.

(a) (No change.)

(b) Vertical clearance. Except as
stated herein, the minimum vertical clear-
ance [for overhead communication and
power lines] above the highway shall be not
less than [18 feet and] 22 feet [, respective-
ly, or] for power lines, and 18 feet for
communication and cable television lines.
These clearances may be greater, as re-
quired by the National Electric Safety Code
and governing laws.

(c) Location.

(1) In rural areas and at un-
curbed sections in urban areas, poles sup-
porting longitudinal lines shall be located
from one to three feet from the right-of-way
edge, except that at the option of the depart-
ment this distance may be varied at short
breaks in the right-of-way line. Guy wires
placed within the right-of-way shall be held
to a minimum and should normally be in
line with the pole line; however, other loca-
tions may be permitted, but in no case shall
the guy wires or poles be located closer
than the [a] minimum allowed for the spe-

cific design values for the highway class
and volumes as shown In Appendix A of
this section [30 feet from the edge of main
lane or connecting roadway shoulders and
20 feet from the shoulder edge of ramps
and frontage roads] . At curbed sections, in
urban areas, poles shall be located as far as
practica! behind the outer curbs and prefera-
bly adjacent to the right-of-way line. Steel
poles with bases greater than 36 inches
shall not be placed within the right of
way except in extreme hardship situa-
tions and {f sufficient space remains for
other utilities. Exceptions may be consid-
ered where ample right of way exists and
the poles are to be placed outside of the
clear zone or in accordance with the min-
imum allowed for the specific design
value for the highway class and volume,
whichever Is greater.

(2) At crossings, no poles will
be permitted in the center median of any
highway. Poles will only be permitted in
outer separations or more than three feet
inside the right of way where the right of
way is of such extreme width (over 300
fcet) that the cost of spanning it is excessive
and where poles can be located in accord-
ance with the intent and provisions of para-
graph (1) of this subsection [policy].

(3) As a general rule, overhead
power, [and] communication and cable
television line crossings, at bridges or grade
separation structures should be avoided, if
possible. If rerouting the line completely
around the structure and approaches is not
economically feasible, a minimum horizon-
tal distance of 150 feet or a minimum verti-
cal clearance of 30 feet should be provided
to insure adequate safety for construction
and maintenance operations.

(d) Horizontal Clearances. The
following Appendix A indicates the de-
sign values for horizontal clearances.
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APPENDIX A

HORIZONTAL CLEARANCES

Location Functional Design Avg. Daily Clear Zone Width (ft.)Z,3,4
Classification | Speed (mph) Trafficl Minimum Desirable
Rural Freeways All L ALl 30 (16" for ramps)
Rural Arterial All 0 - 750 10 16
750 - 1500 16 30
1500 or more 30 -
Rural Collector 45 or more All Use above rural arterial
criteria.
| 40 or 1ess All 10 -
Rural Local All All 10 --
Urban Freeways All All 30 (16' for ramps)
Urban All (curbed) 45 or less All 1.5 from 3
curb face
Urban All (uncurbed) | 45 or more All Use above rural arterial
criteria.
Urban All (uncurbed) | 40 or less All 10 -—
Urban All (curbed) 50 or more All Use above rural arterial

criteria insofar as avail-
able border width permits.

1 Average ADT over project life, i.e., 0.5 (present ADT and future ADT).

Use total

ADT on two-way roadways, directional ADT on one-way roadways.

2 W/0 barrier or other safety treatment of appurtenances.

3 Measured from edge of travel lane for all cut sections and for all fill sectiouns

where side slopes are 6:1 or flatter.

Where £il1ll1 slopes are steeper than 6:1 it

is desirable to provide a hazard-free area beyond the toe of slope.

4 pesirable, rather than minimum, values should be used where feasible.
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§21.50. Underground Power Lines.

(a) Longitudinal [Depth of cover].
All underground power lines placed
within SDHPT right-of-way may be di-
rectly buried at depths according to the
voltages of power lines as follows:
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VOLTAGE
22,000 or less
22,001 to 40,000
40,001 and- greater

MINIMUM DEPTH OF BURY

30 inches
36 inches
42 inches
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These depths are currently re-
quired by the National Electric Safety
Code. Amendments to the code may re-
quire greater depths in the future. [The
depth of cover for underground power lines
should be the same as stipulated for encased
high pressure gas and liquid petroleum lines
in §21.43 of this title (relating to High
Pressure Gas and Liquid Petroleum Lines).]

(b) Crossings. Power lines shall
be encased (placed in conduit) and bur-
fed a minimum of 48 inches under road-
way ditches, and 72 inches below the
pavement surface.

(©)[(b)] Encasement. Encasement
shall be provided under center medians and
from top of backslope to top of backslope
for cut sections (or five feet beyond the toe
of slope for fill sections, or face of curb) of
all roadways including side streets and be-
neath and five feet beyond any overpass or
other structure where the line passes under
it. Encasement may be omitted under center
medians where their width is appreciably
greater than normal rural standards (76
feet). Existing lines under low volume
farm-to-market roads and low volume high-
ways may be permitted to remain in place
without encasement or extension of encase-
ment if they are protected by a reinforced
concrete slab or equivalent protection or if
they are located at a depth of six feet under
the pavement surface and not less than four
feet under the roadway ditch. If a reinforced
concrete slab is to be used, it should meet
the following standards:

(1) width-five foot minimum;

(2) thickness-six inch mini-

mum;

(3) reinforcement-#4 bars at 12
inch centers each way or equivalent wire
mesh;

(4) cover-the cushion between
the bottom of slab and top of cable shall be
not less than six inches.

(d)[(c)] Markers. Readily identifi-
able and suitable markers in sufficient
number as determined by the DE shall be
placed at the right-of-way line for lines
installed longitudinally within the
SDHPT right-of-way. The off-set distance
from the right-of-way line shall be indi-
cated on the marker. Where an under-
ground power line crosses, a marker
shall be placed at each right-of-way line.
[The utility company shall place a readily
identifiable and suitable marker at each
right-of-way line where it is crossed by an
underground power line.]

(e)[(d)] Location. Longitudinal un-
derground power lines may be placed by
plowing or open trench method and shall be
located as set forth in §21.37 of this title
{relating to Location).

(N[(e)] Aboveground appurte-
nances. Aboveground utility appurtenances

installed as a part of an underground power
line shall be located at or near the right-of-
way line, well outside the highway mainte-
nance operation area.

(®[(f)] Manholes. Requirements
for manholes shall be the same as cited in
§21.38 of this title (relating to Design).
[Straight line manholes are the only type
normally permitted within the right-of-way.
Overall width dimensions should be no
larger than necessary to hold the equipment
involved and for safety standards to be as-
sured for maintenance personnel. Outside
width should not exceed seven feet, length
should be held to be reasonable minimum
and the top of the roof should be five feet
below ground level. The outside diameter of
the manhole chimney at the ground level
should not exceed 36 inches.]

§21.51.
Lines.

(a) Longitudinal. The minimum
depth of cover for cable television and
copper cable communrications lines shall
be 24 inches. The minimum depth of
cover for a fiber optic facility shall be 42
inches. {Depth of cover. The minimum
depth of cover for underground communi-
cation lines along and/or across the rights of
way including highway ditches, but outside
the pavement structure, shall be 24 inches
for either encased or unencased installa-
tions. Under the pavement structure a mini-
mum depth of 18 inches shall be
maintained. Where materials and other con-
ditions justify, exceptions may be autho-
rized to permit existing lines to remain in
place with a reduction of six inches in the
above specified depths.]

(b) Crossings. Lines should be lo-
cated at approximate right angles to the
highway to the extent feasible and practica-
ble. Reasonable latitude may be exercised
as regards the crossing angle of existing
lines which are otherwise qualified to re-
main in place.

(1) The minimum depth of
cover for cable television and copper ca-
ble communication lines shall be 24
inches under ditches or 18 inches beneath
the bottom of the pavement structure,
whichever is greater.

(2) The top of a fiber optic fa-
cllity shall be placed a minimum of 42
inches below the ditch grade or 60 inches
below the top of the pavement structure,
whichever is greater.

Underground ~ Communication

(3)[(1)] Lines crossing highways
do not require encasement except where in
the judgment of the district engineer such
encasement is necessary for the protection
of the highway facility. Consideration
should be given to encasement or other
suitable protection for any communication
facilities:

(A) with less than minimum

bury;

(B) near footings of bridges
or other highway structures; or

(C) near other locations

where there may be hazards.

(4[(2)] When the installation of
the line is to be accomplished by boring a
hole the same or about the same diameter as
the line and pulling it through, then encase-
ment is not necessary. Where such condi-
tions cannot be met, encasement should be
provided. The annular void between the
drilled hole and the line or casing should be
filled with a satisfactory material to prevent
settlement of any part of the highway facil-
ity over the line or casing.

($)[(3)) Encasement may be of
metallic or nonmetallic material. Such en-
casement material shall be designed to sup-
port the load of the highway and
superimposed loads thereon, including that
of construction machinery. The strength of
the encasement material shall equal or ex-
ceed structural requirements for drainage
culverts and it shall be composed of materi-
als of satisfactory durability under condi-
tions to which it may be subjected. The
length of any encasement shall be provided
under center medians and from top of
backslope to top of backslope for cut sec-
tions (or five feet beyond the toe of slope
for fill sections, or face of curb) of all
roadways including side streets. Encase-
ment may be omitted under center medians
where their width is appreciably greater
than normal rural standards (76 feet).
Where encasement is not installed, specific
agreement should be reached with the util-
ity company that the pavement will not be
cut for repairs any time in the future.

(c) Markers. The utility company.
shall place a readily identifiable and suit-
able marker at each right-of-way line where
it is crossed by an underground communi-
cation line. Readily identifiable and suit-
able markers in sufficlent number as
determined by the DE shall be placed at
the right-of-way line for lines installed
longitudinally within the SDHPT right-
of-way. The off-set distance from the
right-of-way line shall be indicated on the
marker. Where fiber optic lines are in-
stalled without metal casing, a durable
metal wire shall be concurrently installed
or other means shall be provided for de-
tection purposes.

(d) Placement [Longitudinal].
Lines may be placed by plowing or open
trench method and shall be located on uni-
form alignment as near as practical to the
right-of-way line to provide space for possi-
ble future highway construction and for
possible future utility installations. Distance
from the right-of-way line will depend upon
the terrain involved and obstructions such
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as trees and other existing underground util-
ity lines. On highways with frontage roads,
such installation will be located between the
frontage roads and the right-of-way line.
Unless authorized by the bridge engineer,
chief engineer of highway design, or chief
engineer of maintenance and operations,
[state engineer-director] lines shall not be
placed or remain in the center median, or
beneath through-traffic roadways or con-
necting roadways (including shoulders).

(¢) (No change.)

(f) Manholes. Requirements for
manholes shall be the same as cited in
§21.38 of this title (relating to Design).
[Manholes shall be limited to those neces-
sary for installation and maintenance of un-
derground lines. Straight line manholes are
the only type normally permitted within the
right of way. In no case shall they be placed
or permitted to remain in the pavement of
shoulders of high volume roadways except
at those locations on noncontrolled access
highways in urban areas where necessary
for existing lines which may be permitted to
remain in place under existing or proposed
roadways. Manholes may remain in place or
be installed under traffic lanes of low vol-
ume roadways in municipalities provided
measures are taken to minimize such instal-
lations and to avoid their locations at inter-
sections insofar as possible. To conserve
space within the right of way for highway
and other utility services, manhole dimen-
sions should be the minimum acceptable for
good engineering and safety standar-’s. The
width dimensions should be no larger than
is necessary to hold equipment involved
and for safety standards to be assured for
maintenance personnel. Outside width
should not exceed seven feet, with the
length to be held to a reasonable minimum.
The outside diameter of the manhole chim-
ney at the ground level should not exceed
36 inches. Where proven necessary the out-
side diameter of the chimney may be up to
50 inches. Manhole covers shall be installed
approximately flush with the ground. The
top of the roof of the manhole should be
five feet below ground level. Where such
depth factor is impracticable sufficient data
should be submitted to the department for
administrative handling.]

(g) Large equipment housings.
Structures that are significantly larger in
plan view than single poles may be
placed on highway right-of-way with the
following stipulations.

(1) The installation will not
significantly hinder highway mainte-
nance operations. This will include con-
sideration of the height of the supporting
slab above groundline.

(2) The housing will be placed
at or near the right-of-way line.

(3) The installation will not re-
duce visibility and sight distance of the
traveling public to the extent of creating
an unsafe condition. This will be a partic-

ular item of consideration where such
housings are proposed for placement at
or near highway intersections.

(4) Assurance will be made
that the dimensions of the housing are
minimized, particularly where the need
to allow space for highway improvement
and accommodation of other utility lines
are apparent. Outside depth, length. and
height dimensions of the aboveground
portion of the housing should not exceed
36 inches, 60 inches, and 48 inches re-
spectively. The supporting slab should
not project more than three inches above
groundline.

(5) The installation shall be
compatible with adjacent land uses.

§21.53. Use and [of] Occupancy Agreement
Forms.

(a) Use and occupancy agreement
[These] forms are to be used when in con-
nection with "active” highway projects an
adjusted or relocated utility facility
occupies part of the highway right-of-way
or when a utility facility is retained within
the highway right-of-way without adjust-
ment unless the utility has a previously
approved department use and occupancy
agreement or approved notice form cover-
ing the right-of-way limits and which in-
cludes provisions for control of access
when applicable. Such forms are used also
when a utility has a prior property interest
which is being retained within the highway
right-of-way.

(b) These forms shall include
such terms and conditions as may be
prescribed by the right of way engineer
to convey necessary information in order
to protect and preserve the state highway
system and the safety, health, and wel-
fare of its use by the traveling public.

§21.54. Notice Forms.

(a) Notice [These] forms are pro-
vided for use for new utility installations
after highway construction is completed.
They are also provided for new utility in-
stallation placed before or during highway
construction except:

(1) where the utility has a com-
pensable property interest; or

(2) the state is participating in
the adjustment or relocation cost of the
utility installation.

(b) These forms shall include
such terms, conditions, and utility loca-
tion plans, as may be prescribed by the
chief engineer of maintenance and opera-
tions to convey necessary information
and to protect and preserve the state
highway system and the safety, health,
and welfare, of its use by the traveling
public. Utility location plans shall be in
accordance with the requirements con-
tained in this undesignated head concern-

ing utility accommodation.

(c) In addition to the require-
ments in subsection (b) of this section, the
district engineer may prescribe special
district requirements which will be justi-
fied based on the specific soll, terrain,
weather, vegetation, trees, traffic charac-
teristics, type of utility line, or other fac-
tors unique to the area.

(d) The district engineer is autho-
rized to approve sall notice forms except
those on utility bridges, attachments to
highway structuresy or those which in-
clude exceptions as cited in §21.35 of this
title (relating to Exceptions).

Issued in Austin, Texas, on December 2,
1988,

TRD-8812405 Diane L. Northam

Administrative Procedures
Technician

State Department of
Highways and Public

Trangportation
Effective date: December 5, 1988
Expiration date: April 4, 1989

For further information, please call: (512)
463-8630

¢ * ¢

* 43 TAC §21.33, §21.41

The State Department of Highways and Pub-
lic Transportation adopts on an emergency
basis the repeal of §21.33, conceming appli~
cation and §21.41, concerning miscellaneous.
Repeal of these sections is necessary be-
cause of the contemporaneous adoption of
new §21.33 and §21.41, which incorporate
certain repealed provisions in an amended
form and certain additional requirements.

The repealed sections are adopted on an
emergency basis in order to protect the safety
of the traveling public, to avoid unreasonable
delays in the adjustment and installation of
public utilities, and to conform with the
amendments to 23 Code of Federal Regula-
tions, Part 645, Federal Highway Administra-
tion Docket 86-15.

The repealed sections are adopted on an
emergency basis under Texas Civil Statutes,
Article 6666, which provide the State High-
way and Public Transportation Commission
with the authority to promulgate rules for the
conduct of the work of the State Department
of Highways and Public Transportation.

Issued in Austin, Texas, on December 2,
1988.

TRD-8812406 Diane L. Northam

Administrative Procedures
Technician

State Department of
Highways and Public

Transportation
Effective date: December 5, 1988
Expiration date: April 4, 1989
For further information, please call: (512)
463-8630

¢ ¢ ¢

¢ Emergency Sections

December 13, 1988

13 TexReg 6149



The State Department of Highways and Pub-
lic Transportation adopts on an emergency
basis new §21.33, conceming application and
new §21.41, concerning site clean-up. These
new sections replace existing §21.33, con-
ceming application and §21.41, concemning
miscellanequs which are being contempora-
neously repealed. New §21.33 applies to new
utility installations, additions to existing instal-
lations, adjustments or relocations of utilities
incident to highway construction, and existing
utility installations retained within highway
right-of-way and where applicable waivers
may be authorized. New §21.41 requires the
highway right-of-way te be restored to the
original condition or better after utility installa-
tion is complete.

The new sections are adopted on an emer-
gency basis in order to protect the safety of
the traveling public, to avoid unreasonable
delays in the adjustment and installation of
public utilities, and to conform with the
amendments to 23 Code of Federal Regula-
tions, Part 645, Federal Highway Administra-
tion Docket Number 86-15.

The new sections are adopted on an emer-
gency basis under Texas Civil Statutes, Arti-
cle 6666, which provide the State Highway
and Public Transportation Commission with
the authority to promulgate rules for the con-
duct of the work of the State Department of
Highways and Public Transportation.

§21.33. Application.

(a) For highways under the jurisdic-
tion of the department, the provisions of
this undesignated head, conceming utility

.

accommodation, shall apply to:
(1) new utility installations;

(2) additions to existing utility
installations;

(3) adjustments or relocations of
utilities incident to highway construction;
and

(4) existing utility installations
retained within the right-of-way.

(b) For highways, streets, and roads
within the limits of a city, the provisions of
this undesignated head, concerning utility
accommodation, may be waived and the
city’s utility accommodation policy andfor
customary practice may be applied. Waivers
may be authorized by the bridge engineer,
chief engineer of highway design, or chief
engineer of maintenance and operations,
whichever is applicable. When the city does
not have a utility accommodation policy
and/or customary practice, the provisions of
this undesignated head, concerning utility
accommodation, should be used as a guide.

(c) The provisions of this
undesignated head, concerning utility ac-
commodation, will not be applied to utility
facilities presently located within the rights-
of-way of completed highways for which
agreements with the department were en-
tered into prior to December 31, 1988.

(d) Various types of utility lines not
specifically covered herein shall be consid-
ered within the provisions of this

undesignated head, concerning utility ac-
commodation, in accordance with the nature
of the line. It shall be a general practice to
consider all lines carrying caustic, flamma-
ble, or explosive materials under the provi-
sions for highpressure gas and liquid fuel
lines.

§2141. Site Clean-Up. Roadways adja-
cent to utility construction sites shall be
kept free from debris, roadway construction
material, and mud. At the end of every
construction day, construction equipment
and materials shall be removed as far from
the roadway edges as feasible. When utility
installation is complete, the right-of-way
shall be reshaped to its original condition or
better and the area reseeded or resodded to
reduce erosion. Should settlement or ero-
sion occur within six months after utility
installation, the utility shall reshape, reseed,
or resod the area.

Issued in Austin, Texas, on December 2,
1988.

TRD-8812407 Diane L. Northam

Administrative Procedures
Technician

State Department of
Highways and Public
Transportation

Effective date: December 5, 1988
Expiration date: April 4, 1989

For further information, please call: (512)
463-8630 :
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Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology in proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 10. COMMUNITY
DEVELOPMENT

Part 1. Texas Department
of Community Affairs

Chapter 9. Texas Community
Development Program

Subchapter B. Contract
Administration
e 10 TAC §9.41

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Department of Community Affairs or in the
Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin.)

The Texas Department of Community Affairs
(TDCA) proposes the repeal of §9.41, con-
ceming variances under the uniform grant
and contract management standards for the
Texas Community Development Program. In
accordance with Texas Civil Statutes, Article
4413(301), TDCA's authority to administer
the Texas Community Development Program
was transferred to the Texas Department of
Commerce.

Roger Coffield, general counsel, has deter-
mined that for the first five-year period the
proposed section is in effect there will be no
fiscal implications for state or local govemn-
ment or small businesses as a result of en-
forcing or administering the section.

Mr. Coffield also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be the deletion of
an obsolete section. There is no anticipated
economic cost to individuals who are required
to comply with the section as proposed.

Comments on the proposal may be submitted
to Roger Coffield, General Counsal, TDCA,
P.O. Box 13166, Austin, Texas 78711.

The repeal is proposed under Texas Civil
Statutes, Article 4413(201), which provide
TDCA with the authority to promulgate and
adopt such rules and regulations as may be
necessary and proper to carry out its pro-
grams and responsibilities.

§9.41. Uniform Administrative Require-
ments.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

issued in Austin, Texas, on December 2,
1988.

TRD-8812402 Roger Coffield

General Counsel
Texas Department of
Community Affairs

Earliest possible date of adoption: January
13, 1989

For further information, please call: (512)
834-6010

a

¢ ¢ ¢
TITLE 22. EXAMINING
BOARDS

Part XII. Board of
Vocational Nurse
Examiners

Chapter 231. Administration

Definitions
e 22 TAC §231.1

The Board of Vocational Nurse Examiners
proposes an amendment to §231.1, concem-
ing definitions. The definition for directory of
vocational nurses is being deleted, since a
computer generated list is more current and
does not require large printings of directories.
Furthermore, the Vocational Nurse Act re-
quires only that the board keep a register of
the names of all nurses licensed under the
law.

Joyce Fleming, acting executive director, has
determined that for the first five-year period
the proposed section is in effect there will be
no fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the section.

Ms. Fleming also has determined that for
each year of the first five years the section is
in effect, there is no public benefit anticipated
as a result of enforcing the section. There is
no anticipated economic cost to individuals
who are required to comply with the section
as proposed.

Comments on the proposal may be submitted
to Joyce Fieming, Acting Executive Director,
Board of Vocational Nurse Examiners, 9101
Bumet Road, Suite 105, Austin, Texas
78758, (512) 835-2071.

The amendment is proposed under Texas
Civil Statutes, Article 4528¢, §5(g), which pro-
vide the Board of Vocational Nurse Examin-
ers with the authority to make such rules and
regulations as may be necessary to govern
its procedures and to carry in effect the pur-
poses of the law.

§231.1. Definitions.  The following words
and terms, when used in this chapter, shall

have the following meanings, unless the
content clearly indicates otherwise.

[Directory of Licensed Vocational
Nurses—A roster, published annually, with
the names and addresses of currently L-
censed vocational nurses.]

This agency hereby certifies that the proposal
has been reviewed by legal counse! and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on December §,
1988,

TRD-8812449 Joyce Fleming

Acting Executive Director
Board of Vocational Nurse
Examiners
Earliest possible date of adoption: January
13, 1989

For further information, please call: (512)
835-2071

¢ ¢ ¢
TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part IV. School Land
Board

Chapter 155. Land Resources

Coastal Public Lands
e 31 TAC §1554

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
School Land Board or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The School Land Board proposes the repeal
of §155.4, conceming structure permits. The
repeal is proposed so that a new section may
be substituted clarifying the requirements for
obtaining and maintaining permits to cabins
'and other structures located on coastal public
ands.

Y

Sally Davenport, director of the coastal sec-
tion of the land management division of the
General Land Office, has determined that for
the first five-year period the proposed section
is in effect there will be no fiscal implications
for state or local government or small
businesses as a result of enforcing or admin-
istering the section.

Ms. Davenport also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be that the

¢ Proposed Sections
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general public will be enabled to more clearly
understand the official rules and regulations
of the agency. There is no anticipated eco-
nomic cost to individuals who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Dan Miller, Assistant General Counsel,
General Land Office, 1700 North Congress
Avenue, Austin, Texas 78701.

The repeal is proposed under the Natural
Resources Code, §33.064, which provides
the School Land Board with the authority to
adopt procedural and substantive rules for
the implementation of the Coastal Public
Lands Management Act.

§1554. Permits.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on December 6,
1988.

TRD-8812473 Garry Mauro
Chairman

School Land Board

Earliest possible date of adoption: January
13, 1989

For further information, please call: (512)
463-5009

¢ ¢ ¢

The School Land Board proposes new
§155.4, concerning structure permits. The
new section clarifies the requirements for ob-
taining and maintaining permits to cabins and
other structures located on coastal public
lands and aligns the rules with current re-
quirements of the program.

Sally Davenport, director of the coastal sec-
tion of the land management division of the
General Land Office, has determined that for
the first five-year period the proposed section
is in effect there will be no fiscal implications
for state or local government or small
businesses as a result of enforcing or admin-
istering the section.

Ms. Davenport also has determined that the
public benefit for each year of the first five
years that the new section is in effect will be
more efficiency and comprehensiveness and
will insure more effective administration of the
structure permit program. The anticipated
economic cost to individuals who are required
to camply with the proposed section will be
an increase of approximately $200 should the
individual accept a transfer of a structure per-
mit confract, and approximately $7,500
should relocation of a structure be required
under the new section.

Comments on the proposal may be submitted
to Dan Miller, Assistant General Counsel,
General Land Office, 1700 North Congress
Avenue, Austin, Texas 78701. >

The new section is proposed under the Natu-
ral Resources Code, §33.064, which provides
the School Land Board with the authority to
adopt procedural and substantive rules for
the implementation of the Coastal Public
Lands Management Act.

§155.4. Permits.

(a) Issuance. The board may issue
permits authorizing limited continued use of
previously unauthorized structures, as de-
fined in subsection (b) following, on coastal
public lands, where such use is sought by
one claiming an interest in any such struc-
ture but is not incident to the ownership of
littoral property.

(b) Definition. A structure under
this section shall be defined as any housing,
capable of residential use or which other-
wise would typically be considered an im-
provement on real property, which is in any
manner attached or affixed to coastal public
land and is unassociated with the ownership
of littoral property.

(c) Criteria. Permits granted
pursuant to this section shall be subject to
the following policies, provisions, and con-
ditions, in addition to those generally appli-
cable in the Act.

(1) The board may not:

(A) grant any permit autho-
rizing the continued use of any structure
located within 1,000 feet of:

(i) privately owned litto-
ral property, without the written consent of
the littoral owner;

(ii) any federal or state
wildlife sanctuary or refuge;

(iii) any federal, state,
county, or city park bordering on coastal
public lands;

(B) grant any permit which
would be in violation of the public policy of
this state as expressed in these rules and
regulations;

(C) grant any permit for any
structure not in existence on August 27,
1973; or

(D) grant more than one per-
mit per person, immediate family, organiza-
tion, company, or group.

(2) A permit authorizing contin-
ued use of a previously unauthorized struc-
ture on coastal public lands shall be deemed
automatically revoked and terminated if the
coastal public land where the structure is
located is subsequently leased for public
purposes or exchanged for littoral property,
or if such land is conveyed to a navigation
district as provided by law.

(3) Every permit shall provide
that in the event the terms of the permit are
broken, the permit may, at the option of the
board, be terminated.

(4) Pemmitted structures may be
used only for noncommercial recreational
purposes. Acceptance of payment for use of

a permitted structure, or for services con-
nected with use of the structure, is expressly
prohibited.

(d) Nuisance. All structures now
existing or which shall be built, for which a
permit is required pursuant to this section,
have been declared by law to be the prop-
erty of the state, and any construction,
maintenance, or use of such structure except
as authorized in this section is declared a
nuisance per se and is expressly prohibited.

(e) Interest claim. Any person seek-
ing to obtain an interest in a structure shall
apply to the board for a permit. The appli-
cation shall be accompanied by the appro-
priate fees, as set forth in §55.10 of this title
(relating to Coastal Public Land Fees), and
any documentation requested by the board.

(f) Board approval. The board may
approve, deny, or approve with qualifica-
tions an application for a permit. If an
application is approved by the board, the
appropriate contract forms and related ma-
terials shall be forwarded to the applicant
for completion. The board may include in
its approval any provisions deemed neces-
sary to protect the state’s interest in coastal
public lands and the public welfare.

(g) Term. The board shall set the
term of the permit, which shall not exceed
five years. The term of a permit shall begin
on the date of execution by the Commis-
sioner of the General Land Office, and no
construction or other activities may com-
mence at the site prior to such date.

(h) Renewal. The board may, at its
discretion, renew a permit upon receipt of a
renewal request and the required fees from
the current permit holder if all previous
contractual conditions have been met.

(i) Relocation. The board may re-
quire relocation of any structure permitted
under this section if it is determined to be in
the best interest of the state for environmen-
tal or land management reasons. The permit
holder shall be provided written notice of
the need for relocation. This written notice
shall specify the reasons for relocation and
a date by which relocation shall be accom-
plished. Failure 10 comply with terms of a
relocation notice may be considered
grounds for termination of a permit.

(j) Transfer of interest. Board ap-
proval is required for the transfer of any
interest in a permit from a current permit
holder to another person. To transfer a per-
mit, the current permit holder shall notify
the board in writing of intent to terminate
the existing contract, and shall provide the
name of a person who seeks to assume
responsibility for that site. The prospective
permittee shall be forwarded the appropriate
forms, and shall submit a completed permit
application request and required fees to the
board. To accomplish the transfer of inter-
est, the board shall then terminate the origi-
nal permit and, during the same meeting,
issue a new permit for the same site to the
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person specified by the original permit
holder, providing all original contract re-
quiremnents have been complied with and all
fees have been paid.

(k) Major repairs. Any action
which alters the square footage of an exist-
ing permitted structure shall be considered a
major repair and shall require prior ap-
proval from the board. The board may ap-
prove, deny, or approve with qualifications
a request for major repairs to, or for the
rebuilding of, a permitted structure. Exam-
ples of major repairs include, but are not
limited to:

(1) modification or renovation
work which alters the dimensions of struc-
tures currently in existence;

(2) the addition of any structure
to an existing permitted facility;

(3) the relocation of any struc-
ture or facility from its permitted location;
or

(4) any activity requiring dredg-
ing or filling.

(1) Minor repairs. Minor repairs
may be made to a permitted structure with-
out prior approval of the board. Minor re-
pairs shall include routine repairs to
existing docks, piers, and the structure, and
other normal maintenance required to main-
tain a structure in a safe and secure manner
but which does not alter the authorized di-
mensions. Examples of minor repairs in-
clude, but are not limited to:

(1) replacement of tin or shin-
gles on roofs, boards on floors, walls, walk-
ways, or decks when the structural
dimensions are not increased;

(2) replacement of pilings or
other structural members that does not re-
quire dredging or filling;

(3) painting and maintenance
activities; and

(4) addition of windows, doors,
or rails to an existing structure.

(m) Abandoned structures. Struc-
tures determined by the board to be aban-
doned may be removed from coastal public
lands, renovated for the use of the general
public, or permitted to an interested party.
Structures may be considered abandoned if:

(1) no response is received to a
notice posted on the structure citing the act
which requires board authorization for the
structure, and containing a request that the
interest holder contact the General Land
Office within a specified period of time;

(2) the interest holder in an
unpermitted structure fails to complete the
permit application process within 60 days
once contact with the General Land Office
has been made; or

(3) all reasonable attempts to
contact a permit holder at the last known
address have failed.

(n) Termination. Failure to comply
with these rules and regulations shall be
Justification for termination of the permit by
the board. A permit holder shall have 60
days from the date of termination by the
board to remove all personal property from
the structure provided all required fees have
been paid. The board shall have discretion-

_ary authority to revise this time limit, to

require permittee to remove any or all struc-
tures and man made improvements, or to
assess the costs for repair of any damage to
state lands and/or for any necessary re-
moval of debris at the permit site. Any
personal property remaining at the site after
the 60 days, or the prescribed period set by
the board, shall become property of the
state and may be disposed of at the board’s
discretion.

(o) General provisions. Each permit
issued by the board shall be subject to the
following general provisions.

(1) The cabin permit number
must be displayed on the structure in block
numerals no less than 10 inches high. The
numerals must be readily visible from the
normal route of access and should be of a
color that contrasts with the color of the
structure. Decals, paint, or metal numerals
may be used.

(2) All structures on coastal
public lands shall be subject to inspection at
any time by the board or its authorized
representatives without prior notice to the
permit holder.

(3) All structures shall be main-
tained in good repair and safe condition,
and shall be kept in a clean and sanitary
condition acceptable to the state.

(4) No domesticated or wild ani-
mals of any type shall be permanently re-
leased upon state-owned islands. Domestic
pets shall be prevented from disturbing
nesting birds on these islands.

(5) An applicant, by accepting a
permit for a structure on coastal public land,
agrees and consents to the following:

(A) to comply with all regu-
lations which the board determines to be
necessary and proper for the protection,
conservation, and orderly development of
coastal public lands;

(B) to indemnify the State of
Texas against any and all liability for dam-
age to life, person, or property arising from
the permitiee’s occupation and use of the
area covered by the interest granted; and

(C) to keep the commis-
sioner of the General Land Office informed
at all times of his or her current mailing
address and telephone number.

(6) The approval of a cabin per-
mit by the board grants exclusive rights to
the permit holder for the permitted structure

only, and does not prevent the board from
issuing other grants of interest for the same
area or implementing specific land manage-
ment practices at its discretion.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on December 6,
1988.

TRD-8812474 Garry Mauro

Chairman
School Land Board

Earliest possible date of adoption: January
13, 1989

For further information, please call: (512)
463-5009

A

¢ ¢ ¢
TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part VI. Texas
Commission on Human
Rights

Chapter 327. Administrative
Review

e 40 TAC §3279

The Texas Commission on Human Rights
proposes an amendment to §327.9, concern-
ing a procedure for reasonable access to a
case file pursuant to the Texas Commission
on Human Rights Act, 5221(k), Texas Civil
Statutes. The section provides a procedure
for reasonable access to a case file upon
written request following dismissal of a com-
plaint or prior to dismissal when civil action
has been filed in federal court alleging a
violation of federal law. The commission pro-
poses this section to clarify and establish
uniformity for access to case files by com-
plainants and employers following conclusion
of the administrative process of complaints
filed with the commission or deferred to the
commission by the United States Equal Em- .
ployment Opportunity Commission.

William M. Hale, executive director, has de-
termined that for the first five-year period the
proposed section is in effect there will be no
fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the section.

Mr. Hale also has determined that for each
year of the first five years the section is in
effect there will be no public benefit antici-
pated as a result of enforcing the section.
However, there are benefits to complainants
and respondents in having ready access to
case files at the conclusion of the administra-
tive process when litigation is anticipated un-
der the Texas Commission on Human Rights
Act or when litigation has been initiated under
comparable federal statutes. There is no an-
ticipated economic cost to individuals who are
required to comply with the section as pro-
posed.

Comments on the proposal may be submitted
to William M. Hale, Texas Commission on
Human Rights, P.O. Box 13493, Austin,
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The amendment is proposed under the Texas
Commission on Human Rights Act, 5221(k),
Texas Civil Statutes, Article 3, §3.02(10),
which provides the Texas Commission on
Human Rights with the authority to adopt,
issue, amend, and rescind procedural rules to
Xarry out the purposes and policies of this
ct.

$327.9. Confidentiality.
(a)-(b) (No change.)

(c¢) Consistent with the Act, Arti-
cle 8, §8.02(a), the executive director
shall allow the complalnant and respon-
dent reasonable access to a case flle upon
written request following the dismissal of
a complaint by the commission or prior
to dismissal of a complaint pending be-
fore the commission when a clvil action
has been filed in federal court alleging a
violation of federal law.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency's authority to
adopt.

Issued in Adstin, Texas, on December 2,
1988.

TRD-8812360 Wiliam M. Hale
Executive Director
Texas Commission on

Human Rights

Earliest possible date of adoption: January 9,
1989

For further information, please call: (512)
837-8534

¢ ¢ ¢

Y
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Withdrawn Sections

An agency may withdraw proposed action or the remaining effectiveness of emergency action on a section by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filing or 20 days after filing. If a
proposal is not adopted or withdrawn within six months after the date of publication in the Texas Register, it will
automatically be withdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas

Register.

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part IV. School Land
Board

Chapter 155. Land Resources

Coastal Public Lands
e 31 TAC §1554

The School Land Board has withdrawn from
consideration for permanent adopiion the pro-

posed repeal of §155.4 which appeared in the
June 28, 1988, issue of the Texas Register
(13 TexReg 3277). The effective date of this
withdrawal is December 7, 1988,

issued in Austin, Texas, on January 1, 1988,

TRD-8812475 Jim Phillips
General Counsel
Schoo! Land Board

Effective date: December 7, 1988

For further information, please call: (512)
463-5009

¢ ¢ ¢
The School Land Board has withdrawn from

consideration for permanent adoption pro-
posed new §155.4 which appeared in the
June 28, 1988, issue of the Texas Register
(13 TexReg 3277). The effective date of this
withdrawal is December 7, 1988.

Issued in Austin, Texas, on January 1, 1988.

TRD-8812476 Jim Phillips
General Counsel
Schoo! Land Board

Effective date: December 7, 1988

For further information, please call: (512)
463-5009

¢ ° ¢
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 16. ECONOMIC
REGULATION

Part IV. Texas Department
of Labor and Standards

Chapter 70. Industrialized
Housing and Buildings

Subchapter C. Standards and
Codes
¢ 16 TAC §§70.20-70.22

The Texas Department of Labor and Stan-
dards adopts amendments to §§70. 20-70.22,
without changes to the proposed text as pub-
lished in the October 28, 1988, issue of the
Texas Register (13 TexReg 5459).

The amendments update the mandatory
building codes from the 1985 Edition of Uni-
foom Mechanical Code, Uniform Building
Code, and Uniform Plumbing Code and Stan-
dard Building Code, Standard Plumbing
Code, Standard Mechanical Code, and Stan-
dard Gas Code to 1988 Edition. The Texas
Industrialized Building Code Council deter-
mined that the adoption of the new edition
was in the public interest and consistent with
the purpose of Texas Civil Statutes, Article
5221f-1, conceming Industrialized Housing
and Buildings.

The amendments update the manufacturers
building code to meet the current require-
ments.

A witness testified for the adoption of the
1988 edition of the codes.

Commenting on the adoption was the Intema-
tional Conference of Building Officials.

The amendments are adopted under Texas
Civil Statutes, Article 5221f-1, which provide
the commissioner with the authority to pro-
pose rules and regulations, and promulgate
administrative orders as necessary to assure
compliance with the intent and purpose of the
Act and to provide uniform enforcement.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on December 6,
1988.

TRD-8812481 Joe Huertas

Program Manager
Texas Department of Labor
and Standards

Effectivo date: December 27, 1988
Proposal publication date: October 28, 1988

For further information, please call: (512)
463-2906

. . ¢

TITLE 22. EXAMINING
BOARDS

Part XXII. Texas State
Board of Public
Accountancy

Chapter 505. The Board

The Board
e 22 TAC §505.10

The Texas State Board of Public Accoun-
tancy adopts the repeal of §505.10, without
changes to the proposed text as published in
the October 14, 1988, issue of the Texas
Register (13 TexReg 5161).

The repeal is required to provide for the
adoption of a new section with guidelines for
commitiee establishment and operation re-
quired to perform the business of the board
involving newly assigned programs.

The repeal will allow for the adoption of a new
section that will provide guidelines for the
establishment and operation of new board
committees required to perform board busi-
ness.

The repeal is adopted under Texas Civil Stat-
utes, Article 41a-1, §6(a), which provide the
Texas State Board of Public Accountancy
with the authority to promulgate rules regard-
ing board committees.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 30,
1988.

TRD-8812409 Bob E. Bradley

Executive Director
Texas State Board of
Public Accountancy

Effective date: December 26, 1988
Proposal publication date: October 14, 1988

For further information, please call: (512)
450-7066

L4 L4 L4

The Texas State Board of Public Accoun-
tancy adopts new §505.10, with changes to
the proposed text as published in the October
7, 1988, issue of the Texas Ragister (13
TexReg 4952-4954).

The new section is required to provide for the
establishment and operation of new commit-
tees of the board.

The new section will define the responsibili-
ties and composition of new committees re-

quired to perform the business of the board.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority to promulgate rules regard-
ing board committees.

§505.10. Board Committees.

(a) Committee appointments. Ap-
pointments to standing committees and ad
hoc committees shall be mads annually by
the board chairman to assist in carrying out
the functions of the board under the provi-
sions of the Public Accountancy Act of
1979, as amended (the Act). The board
chairman shall be an ex officio member of
each standing committee and ad hoc com-
mittee and chairman of the Executive Com-
mittee.

(b) Committee actions. The actions
of the committees are recommendations
only and are not binding until ratification
by the board at a regularly scheduled meet-
ing.

(c) Committee meetings.

(1) Committee meetings shall be
held at the call of the committee chairman,
and a report to the board at its next regu-
larly scheduled meeting shall be made by
such chairman or, in the absence of the
chairman, by another board member serving
on the committee.

(2) Committee meetings shall be
open to the public in accordance with the
Texas Open Meetings Act, Texas Civil Stat-
utes, Article 6251-17, unless the chairman
adjourns into executive session for purposes
prescribed in the Open Meetings Act.

(d) Vacancies. If for any reason a
vacancy occurs on a committee, the board
chairman shall appoint a replacement in
accordance with subsection (a) of this sec-
tion.

(e) Standing committee structure
and charge to committees. The standing
committees shall consist of the following
individuals and shall be charged with the
following responsibilities.

(1) The Executive Committee
shall comprise the board chairman, vice-
chairman, secretary, and treasurer, and also
may include, as an ex officio member, any
other board member appointed by the board
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chairman. The functions of the Executive
Committee shall be to advise, consult with,
and make recommendations to the board
concerning matters requested by the board
chairman, litigation, and/or proposed
changes in the board Rules of Professional
Conduct (the rules).

(2) The Licensee Education
Committee shall comprise at least two
board members, one of whom shall serve as
chairman, assisted by at least two nonboard
members who shall serve in an advisory
capacity. The committee shall make recom-
mendations to the board regarding:

(A) the Mandatory Education
Program as it relates to reporting and atten-
dance requirements, disciplinary actions, re-
porting forms, office procedures; and

(B) proposed changes in
board rules, opinions, and policies related to
the Mandatory Education Program as it re-
lates to licensees.

(3) The Sponsor Compliance
Committee shall comprise at least two
board members, one of whom shall serve as
chairman, assisted by any number of
nonboard members who shall serve in an
advisory capacity. The committee shall:

(A) investigate sponsor com-
pliance with the terms of the sponsor agree-
ments, including the related record-keeping
requirements;

(B) monitor continuing edu-
cation courses for the purpose of evaluating
the facilities, course content as presented,
and the adequacy of the course presentor(s);

(C) make recommendations
to the board concerning any significant de-
ficiencies observed in carrying out
Subparagraphs (A) and (B) of this para-
graph; and

(D) make recommendations
to the board with regard to proposed
changes in board rules, opinions, and poli-
cies relating to relations with sponsors.

(4) The Examination Committee
shall comprise at least two board members,
one of whom shall serve as chairman. The
committee shall make recommendations te
the board regarding:

(A) administration, security,
discipline, and other aspects of the conduct
of the Uniform Certified Public Account
Examination in Texas; and

(B) proposed changes in
board rules, opinions, and policies relating
to the examination process.

(5) The Licensing Committee

shall comprise at least two board members,
one of whom shall serve as chairman. The
committee shall make recommendations to
the board regarding:

(A) applications for certifica-
tion or registration under the Act, §§10, 12,
13 or 14;

(B) applications for licensure
under the Act, §9;

(C) requests or applications
for reinstatement of any certificate, registra-
tion, or license which the board previously
has revoked, suspended, or refused to renew
under the Act, §21 the Act; and

(D) proposed changes in
board rules, opinions, and policies as they
relate to the licensing process.

(6) The Behavioral Enforcement
Committee shall comprise at least two
board members, one of whom shall serve as
chairman, assisted by at least two nonboard
members who shall serve in an advisory
capacity. The committee shall:

(A) study complaints from
any source involving possible violations of
the Act by certificate or registration holders
and others;

(B) study possible violations
by certificate or registration holders of the
behavioral standards within the rules;

(C) make recommendations
to the board conceming the disposition of
such possible violations; and

(D) make recommendation to
the board concerning proposed changes in
board rules, opinions and policies related to
the behavioral restraints of the rules and the
Act.

(7) The Constructive Enforce-
ment Committee shall comprise at least two
board members, one of whom shall serve as
chairman, assisted by any number of
nonboard members who shall serve in an
advisory capacity. The committee shall:

(A) investigate  complaints
forwarded from the Technical Standards
Review Committee, the Licensee Education
Committee, or the Behavioral Enforcement
Committee;

(B) prepare  recommenda-
tions, as requested, concerning each matter
referred to the committee;

(C) inform the appropriate
committee when possible violations of the

Act or the rules are observed;

(D) follow up on board or-
ders to insure that certificate or registration
holders and others adhere to sanctions pre-
scribed by or agreements with the board;
and

(E) make recommendations
to the board concerning proposed changes
in board rules, opinions, and policies relat-
ing to the constructive enforcement pro-
gram.

(8) The Technical Standards Re-
view Committee shall comprise at least two
board members, one of whom shall serve as
chairman, and at least three nonboard mem-
bers with recognized experience in industry,
government, and education. The committee
shall study complaints from any source in-
volving suspected violations of the techni-
cal standards included in the rules and shall
make recommendations to the board as ap-

propriate.

(9) The Report Review Commit-
tee shall comprise at least two board mem-
bers, one of whom shall serve as chairman,
assisted by any number of nonboard mem-
bers who shall serve in an advisory capaci-
ty. The committee shall:

(A) conduct a periodic re-
view and evaluation of reports publicly
filed with the State of Texas (or any board,
commission, or agency thereof) and of each
of the various types of reports, as defined
by board rule, of each practice unit, as
defined by board rule, which is engaged in
the practice of public accountancy in the
State of Texas;

(B) refer w the Technical
Standards Review Committee egregious
substandard reports issued by practice units
for which educational rehabilitation has not
been effective; and

(C) make recommendations
to the board with regard to proposed
changes in board rules, opinions, and poli-
cies relating to the Report Review Program.

(10) The Long-range Planning
Committee shall comprise the board’s vice-
chairman, who is to serve as chairman, at
least one additional board member, assisted
by at least three nonboard members who
shall serve in an advisory capacity. The
committee shall make recommendations to
the board regarding:

(A) amendments to the Act;

(B) responses/positions relat-
ing to papers, reports, and other submis-
sions from national associations or boards;
and
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(C) special issues.

(11) The Committee on Rela-
tions with the National Association of State
Boards of Accountancy (NASBA) shall
comprise current and former board mem-
bers who presently serve on NASBA com-
mittees or who are officers or directors of
NASBA. The commiitee shall serve in a
liaison capacity between the board and
NASBA and its member boards.

(f) Ad hoc advisory committees.
Ad hoc advisory committees may be estab-
lished by the board chairman and members
and advisory members appointed as appro-
priate.

(g) Definition of Terms. As used in
this section, the terms "chairman" and
"chairmen" are used for convenience and
are intended to include persons of either
sex.

(h) Policy Guidelines. All advisory
committee members performing any duties
utilizing board facilities and/or who have
access to board records, shall conform and
adhere to the standards, substantive rules,
and personnel policies of the board as de-
scribed in its administrative guidelines and
to the laws of the State of Texas governing
state employees.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 30,
1988.

TRD-8812410 Bob E. Bradley

Executive Director
Texas State Board of
Public Accountancy

Effective date: December 25, 1988
Proposal publication date: October 7, 1988

For further information, please call: (512)
450-7066

' ¢ ¢
TITLE 28. INSURANCE

Part 1. State Board of
Insurance

Chapter 27. State Fire Marshal

Subchapter D. Storage and
Sale of Fireworks

e 28 TAC §27.413

The State Board of Insurance adopts an
amendment to §27.413, without changes to
the proposed text as published in the October
28, 1988, issue of the Texas Register (13
TexReg 5459).

Section 27.413 concerns applications for li-
cense or permit for public display of fire-
works. The amendment of §27.413(c)(8) is
necessary to provide for coverage of fire-
works displays through surplus lines insur-
ance. The insurance coverage is necessary
to provide for protection of the public as con-
templated under the Insurance Code, Article

5.43-4, §15 and §16. The State Board of
Insurance has determined that, due to market
conditions, the liability insurance coverage re-
quired by the Insurance Code, Article 5.43-4,
§15, is unavailable to applicants for, and
holders of, public display licenses or permits.

The amendment provides authorization for
the acceptance until January 2, 1989, of sur-
plus lines insurance coverage for fireworks
displays.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Insur-
ance Code, Article 5.43-4, §16, which autho-
rizes the State Board of Insurance to adopt
rules necessary for the protection, safety, and
preservation of life and property by licensing
and regulating public fireworks display and
other matters and activities concerning fire-
works, and to accept surplus lines coverage
for public liability insurance concerning fire-
works.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on December 6,
1988.

TRD-8812443 Nicholas Murphy

Chief Clerk
State Board of Insurance

Effective date: December 27, 1988
Proposal publication date: October 28, 1988

For further information, please call: (512)
463-6327

. * ¢
TITLE 31. NATIONAL
RESOURCES AND
CONSERVATION

Part IX. Texas Water
Commission

Chapter 287. Water Well
Drillers

The Texas Water Commission (TWC) adopts
amendments to §§287.2, 287.31, 287.43,
287.44, 287.46, 287.49, 287.50, and 287.91.
Section 287.43, and §287. 44 are adopted
with changes to the proposed text as pub-
lished in the June 24, 1988, issue of the
Texas Register (13 TexReg 3215). Sections
287.2, 287. 31, 287.46, 287.49, 287.50, and
287.91 are adopted without changes and will
not be republished.

The justification for the amendments is to
bring the sections into compliance with House
Bill 1347, 70th Legislation, 1987. The amend-
ment to §287.31 provides for the reporting of
well logs.

In regard to monitoring wells, and dewatering
wells and changes the filing deadline from 30
to 60 daysiafter the well is completed. Sub-
section (b) also requires the filing of the origi-
nal well log with the TWC.

Section 287.2 adds the definitizns for aban-
doned well, capped well, monitoring well drill-
er, dewatering well driller, deteriorated well,
dewatering well, driller, monitoring well, annu-

lar space, and well; amends the definitions of
the terms well log, water well, water well
driller, and licensed well driller; and deletes
the definition of abandonment.

Section 287.43, conceming the location of
wells, is amended to add the terms dewater-
ing and monitoring wells and to explain that
monitoring wells may be located in areas that
are exceptions to the general location rules.

Iin §287.44, conceming standards of comple-
tion for domestic, industrial, injection, and irri-
gation wells, the terms dewatering and
monitoring wells are added. Section
287.44(3) provides for a steel sleeve as an
alternative to a well slab and §287.44(2)(C)
requires a waterproof vault for monitoring
wells.

Amendments to §287.46 prohibit the flow of
undesirable fluids onto land surface.

Amendments to §287.49 and §287.50, con-
cerning standards for plugging wells, clarify
what an abandoned well is and define the
term heavy mud.

Section 287.91 is broadened to include moni-
toring and dewatering wells.

Comments were received in regard to §287.2
conceming definitions of terms, specifically
being the definitions of dewatering well driller,
licensed well driller, monitoring well driller,
and water well driller. The definitions con-
tained in the proposed rules tracks the ver-
biage contained in House Bill 1347, 70th
Legislation, 1987. It appears best to have no
difference in verbiage between the definition
of a word contained both in the statute and
rules.

Comments were received in regard to
§287.43(a) and (b). The section requires that
a well be located a minimum horizontal dis-
tance of 50 feet from any watertight sewage
and liquid waste collection facility, except in
the case of monitoring wells which may be
located where necessity dictates. It was sug-
gested that dewatering wells be located
where necessity dictates. This appears to be
a good suggestion and the staff of the execu-
tive director concurs.

Comments were received on §287.44 con-
carning standards of completion for the dewa-
tering, monitoring, domestic, industrial,
injection, and irrigation wells. Under require-
ment (1) the annular space is required to be
filled to a depth not less than 10 feet below
land surface with a cement slurry. In those
cases where the groundwater to be moni-
tored, dewatered, or used is shallower than
10 feet, a 10 feet cement requirement can
interfere with the purpose of the well. This is
a valid observation. The amended sections
so i reflect for monitoring and dewatering
wells.

A comment was received that all wells less
than 30 feet be exempt from the regulations.
The Well Drillers Act, Texas Civil Statutes,
Article 7621(e), does not allow such an ex-
emption. In addition, the current sections alle-
viate this concern by stating that in areas of
shallow, unconfined groundwater aquifers,
the cement slurry need not be placed below
the static water level and in areas of shallow,
confined groundwaters having artesian head,
the cement slurry need not be placed below
the top of the water-bearing strata.

A comment was received that the sections,
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concerning monitoring and dewatering wells,
will increase construction cost. The sections,
concerning monitoring and dewatering wells,
are mandated by House Bill 1347, 70th Legis-
lature, 1987 and therefore, regulations must
be promulgated irrespective of cost.

A comment was received that temporary de-
watering wells should be exempt. The Well
Drillers Act does not provide for such an
exemption and the issue would become:
What is temporary? It is very possible that
temporary could become quite extended in
practice.

Comments were received from the Texas
Chemical Council, Amaco Oil Company, and
Mitchell Energy Corporation.

General Provisions
e 31 TAC §287.2

The amendment is adopted under the Texas
Water Code, §5.103, which provides the
Texas Water Commission with the
authority to adopt any rules necessary to
carry out the powers and duties under the
provisions of the Texas Water Code and
other laws of this state. The amendment is
also adopted under the Water Well
Drillers Act, Texas Civil Statutes, Article
7621e, which authorizes the commission
to adopt rules concerning matters
addressed by the Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on December 7,
1988.

TRD-8812484 Jim Haley
Director, Legal Division

Texas Water Commission
Effective date: December 28, 1988
Proposal publication date: June 24, 1988

For further information, please call: (512)
463-8087

) ¢ ¢

Well Logs and Reporting
Undesirable Water
¢ 31 TAC §287.31

The amendment is adopted under the Texas
Water Code, §5.103, which provides the
Texas Water Commission with the authority
to adopt any rules necessary to carry out the
powers and duties under the provisions of the
Texas Water Code and other laws of this
state. The amendment is also adopted under
the Water Well Drillers Act, Texas Civil Stat-
utes, Anrticle 7621e, which authorizes the
commission to adopt rules concerning mat-
ters addressed by the Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on December 7,
1988.

TRD-8812485 Jim Haley
Director, Legal Division

Texas Water Commission
Effective date: December 28, 1988

Proposal publication date: June 24, 1988

For further information, please call: (512)
463-8087

'y 'Y ¢

Well Drilling, Completion,
Capping and Plugging

e 31 TAC §§287.43, 287.44, 287.46,
287.49, 287.50

The amendments are adopted under the
Texas Water Code, §5.103, which provides
the Texas Water Commission with the au-
thority to adopt any rules necessary to carry
out the powers and duties under the provi-
sions of the Texas Water Code and other
laws of this state. The amendments are also
adopted under the Water Well Drillers Act,
Texas Civil Statutes, Article 7621e, which au-
thorizes the commission to adopt rules con-
cerning matters addressed by the Act.

§287.43. Location of Dewatering, Monitor-
ing, Domestic, Industrial, Injection, and Ir-
rigation Wells.

(a) A well shall be located a mini-
mum horizontal distance of 50 feet from
any water-tight sewage and liquid-waste
collection facility, except in the case of
monitoring wells and dewatering wells
which may be located where necessity dic-
tates.

(b) Except as noted in §287.44(b)
of this title (relating to Standards of Com-
pletion for Dewatering, Monitoring, Do-
mestic, Industrial, Injection, and Irrigation
Wells), a well shall be located a minimum
horizontal distance of 150 feet from any

concentrated sources of contamination, such

as existing or proposed livestock or poultry
yards, privies, and septic system absorption
fields, except in the case of monitoring
wells and dewatering wells which may be
located where necessily dictates.

(c¢) (No change.)

§287.44. Standards of Completion For De-
watering, Monitoring, Domestic, Industrial,
Injection, and Irrigation Wells.  Dewater-
ing, monitoring, domestic, industrial, injec-
tion, and imrigation wells shall be completed
in accordance with the following specifica-
tions and in compliance with local county
or incorporated city ordinances.

(1) The annular space shall be
filled from ground level to a depth of not
less than 10 feet below the land surface or
well head with cement slurry except in the
case of monitoring and dewatering wells
when the water to be monitored or dewa-
tered is located at a more shallow depth. In
that situation the cement slurry shall only
extend down to the level immediately above
the monitoring or dewatering level. The dis-
tances given in §287.43(b) of this title (re-

lating to Location of Dewatering,
Monitoring, Domestic, Industrial, Injection,
and Irrigation Wells) may be decreased pro-
vided the total depth of cement slurry is
increased by twice the horizontal reduction.
In no case, with the exception of monitoring
wells and dewatering wells, shall the dis-
tances established in §287.43 (relating to
Location of Dewatering, Monitoring, Do-
mestic, Industrial, Injection, and Irrigation
Wells) be less than 50 feet. In areas of
shallow, unconfined groundwater aquifers,
the cement need not be placed below the
static water level. In areas of shallow, con-
fined groundwater aquifers having artesian
head, the cement need not be placed below
the top of the water-bearing strata.

(2) In all wells where plastic
casing is used, except when a steel sleeve or
pitless adapter as described in paragraph (3)
of this section is used, a concrete slab or
sealing block shall be placed above the
cement slurry around the well at the ground
surface.

(A) The slab or block shall
extend at least two feet from the well in all
directions and have a minimum thickness of
four inches and should be separated from
the well casing by a plastic or mastic coat-
ing or sleeve to prevent bonding of the slab
to the casing.

(B) (No change.)

(C) The top of the casing
shall extend a minimum of one foot above
the top of the slab except in the case of
monitoring wells when it is impractical or
unreasonable to extend the casing above the
ground. Monitoring wells shall be placed in
a waterproof vault the rim of which extends
two inches above the ground surface, and a
sloping cement slurry shall be placed
around and two feet below the base of the
vault between the casing and the wall of the
borehole so as to prevent surface pollutants
from entering the monitoring well. The well
casing shall be capped or completed in a
manner that will prevent pollutants from
entering the well. The annular space of the
monitoring well shall be sealed with an
impervious bentonite or similar material
from the top of the interval to be tested to
the cement slurry below the vault of the
monitoring well.

(3) In wells where a steel sleeve
is used.

(A) The steel sleeve shall be
a minimum of 3/16 inches in thickness and
18 inches in length, and shall extend six
inches into the cement, except when steel
casing or a pitless adapter as described in
paragraph (2) of this section is used. The
casing shall extend a minimum of one foot
above the original ground surface, and the
steel sleeve shall be two inches larger in
diameter than the plastic casing being used.
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(B) A slab or block as de-
scribed in paragraph (2)(A) of this section
is required above the cement slurry except
when a pitless adapter may be used. Pitless
adapters may be used in such wells pro-
vided that:

(@)-(i)) (No change.)
@)-(5) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on December 7,
1988,

TRD-8812486 Jim Haley
Director, Legal Division

Texas Water Commission

Effective date: December 28, 1988
Proposal publication date: June 24, 1988

For further information, please call: (512)
463-8087 '

¢ ) ¢

Licensing Procedures
* 31 TAC §287.91

The amendment is adopted under the Texas
Water Code, §5.103, which provides the
Texas Water Commission with the authority
to adopt any rules necessary to carry out the
powers and duties under the provisions of the
Texas Water Code and other laws of this
state. The amendment is also adopted under
the Water Well Drillers Act, Texas Civil Stat-
utes, Article 7621e, which authorizes the
commission to adopt rules concermning mat-
ters addressed by the Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on December 7,
1988

TRD-8812483 Jim Haley

Director, Legal Division

Texas Water Commission
Effective date: December 28, 1988
Proposal publication date: June 24, 1988

For further information, please call: (512)
463-8087

¢ . ¢
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Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting. Institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be

published.

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary of
State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed agenda
than what is published in the Texas Register.

Texas Department of
Agriculture

Monday, December 19, 1988, 10 a.m. The

Texas Department of Agriculture will meet

in the District Office, Expressway 83, two
blocks west of Morningside Road, San

Juan. According to the agenda, the depart- .

ment will review alleged violation of the
Texas Agriculture Code, §103.001, by Mag-
nolia Fruit and Produce Company, Inc.,
Daniel J. Faour, Anthony J. Faour, Kenneth
A. Faour, and Gary K. Faour, as petitioned
by Griffin and Brand of McAllen.

Contact: Margo P. Wilton, P.O. Box
12847, Austin, Texas 78711, (512) 463-
7583.

Filed: December 7, 1988, 8:58 a.m.
TRD-8812490

Monday, December 19, 1988, 1 p.m. The
Texas Department of Agriculture will meet
in the District Office, Expressway 83, two
blocks west of Morningside Road, San
Juan. According to the agenda, the depart-
ment will review alleged violation of the
Texas Agriculture Code, §103.001, by Mag-
nolia Fruit and Produce Company, Inc.,
Daniel J. Faour, Anthony J. Faour, Kenneth
A. Faour, and Gary K. Faour, as petitioned
by Healds Valley Farms, Inc.

Contact: Margo P. Wilton, P.O. Box
12847, Austin, Texas 78711, (512) 463-
7583.

Filed: December 7, 1988, 8:58 a.m.
TRD-8812488

Tuesday, December 20, 1988, 10 a.m. The
Texas Department of Agriculture will meet
in the District Office, Expressway 83, two
blocks west of Momingside Road, San
Juan. According to the agenda, the depart-
ment will review alleged violation of the
Texas Agriculture Code, §103.001, by Mag-
nolia Fruit and Produce Company, Inc.,
Daniel J. Faour, Anthony J. Faour, Kenneth
A. Faour, and Gary K. Faour, as petitioned
by Hinojosa Brothers Produce.

Contact: Margo P. Wilton, P.O. Box
12847, Austin, Texas 78711, (512) 463-
7583.

Filed: December 7, 1988, 8:58 a.m.
TRD-8812489

. ¢ ¢

Texas Commission on
Alcohol and Drug Abuse

Thursday, December 15, 1988, 1:30 p.m.
The Board of Commissioners for the Texas
Commission on Alcohol and Drug Abuse
will meet in Room 104, John H. Reagan

Building, Austin. According to the agenda.

summary, the board will approve minutes of
the October 25, 1988, meeting; hear public
comment; act on advisory council appoint-
ments and report; act on rules and policies
(approval to submit Rule 141.7, "Commit-
tees of the Commission,” to the Texas Reg-
ister/adopt proposed DWI rules/consider
proposed new  policy, "Drug-free
Workplace"); consider legislative priorities
for the 71st legislature; report on registra-
tion of counselors; report on reorganization
of program services division; appoint com-
missioner members of fiscal year 1989,
grant and review committee; federal funds
(funding update/action on proposed use of
federal funds/grant and contract review pro-
cess, fiscal year 1989 and 1990); and hear
chairman and executive director reports.

Contact: Becky Davis or Larry Goodman,
1705 Guadalupe, Austin, Texas 78701,
(512) 463-5510.

Filed: December 7, 1988, 9:46 a.m.
TRD-8812487

* Y ¢
State Bar of Texas

Thursday, December 15, 1988, 9 a.m. The
Executive Committee of the State Bar of
Texas will meet in the Texas Law_ Center,
Room 206-207, 1414 Colorado Street,
Austin. According to the agenda summary,
the committee will hear reports of President
James B. Sales, executive director, general
counsel, president-elect, immediate past
president, immediate past chairman of the
board, TYLA president, and supreme court
liaison.

Contact: Paula Welch, 1414 Colorado

Street, Austin, Texas 78701, (512) 463-
1451.

Filed: December 7, 1988, 3:37 p.m.
TRD-8812509

"

¢ ¢ ¢
Texas Bond Review Board

Friday, December 9, 1988, 10 a.m. The
Texas Bond Review Board met in emer-
gency session in the Senate Reception
Room, State Capitol, Austin. According to
the agenda, the board approved minutes of
the previous meeting; and considered pro-
posed issue concerning Texas Rehabilita-
tion Commission and other business. The
emergency status was necessary to allow
timely consideration of proposed issue prior
to regular monthly meeting of the board by
the board’s staff.

Contact: Tom K. Pollard, Room 700, Sam
Houston Building, Austin, Texas, (512)
463-1741.

Filed: December 7, 1988, 11:02 a.m.
TRD-8812494

Tuesday, December 20, 1988, 10 a.m. The
Texas Bond Review Board will meet in the
Senate Chamber, State Capitol, Austin. Ac-
cording to the agenda, the board will ap-
prove minutes of the previous meeting; and
consider proposed issue conceming Texas
Rehabilitation Commission and other busi-
ness.

Contact: Tom K. Pollard, Room 700, Sam
Houston Building, Austin, Texas, (512)
463-1741,

Filed: December 7, 1988, 11:02 a.m.
TRD-8812493

. . ¢

Texas Department of
Commerce

Thursday, December 8, 1988, 4 p.m. The
South Texas Private Industry Council, Inc.
of the Texas Department of Commerce met
in emergency session at Highway 83 and
10th Street, Zapata. The emergency status
was necessary because council needed ap-
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proval on contracts.

Contact: Ruben M. Garcia, P.O. Box 1757,
Laredo, Texas 78044-1757.

Filed: December 6, 1988, 4:06 p.m.
TRD-8812497

Thursday, December 15, 1988, 11:15 a.m.
The Strategic Economic Policy Commission
of the Texas Department of Commerce will
meet in the Speaker’s Committee Room,
Austin. According to the agenda, the com-
mission will discuss the final report of the
commission and hold a press conference on
the report.

Contact: Bob Farley, (512) 320-9667.
Filed: December 7, 1988, 4:07 p.m.
TRD-8812510

Monday, December 19, 1988, 10 a.m. The
Texas Literacy Council of the Texas De-
partment of Commerce will meet in the
John H. Reagan Building, Austin. Accord-
ing to the agenda, the council will approve
minutes of the November 21, 1988, meet-
ing; hear public comment and update on
report to legislature; approve final draft of
report to legislature; and set date for next
meeting.

Contact: Martha Alworth, 8317 North
Cross Drive, Austin, Texas 78754.

Filed: December 8, 1988, 8:41 a.m.
TRD-8812520

L4 ¢ ¢

Texas Department of
Commerce-Tourist Division

Thursday, December 15, 1988, 10 a.m.
The Tourism Advisory Committee for the
Texas Department of Commerce-Tourism
Division will meet in the Third Floor Con-
ference Room, Republic Bank Building,
900 Congress Avenue, Austin. According to
the agenda, the committee will consider
strategic tourism plan; hospitality training
program update; presentation of new toll-
free TV spot; hear report on occupancy tax;
research project update; unified regionaliza-
- tion of Texas regions; and hear world travel
market report.

Contact: Margaret Younger, Suite 1190,
First City Centre, Austin, Texas, (512) 320-
1043.

Filed: December 6, 1988, 3:27 p.m.
TRD-881244

) . '

Texas Employment
Commission

Wednesday, December 14, 1988, 8:30
a.m. The Texas Employment Commission
will meet in Room 644, TEC Building, 101
East 15th Street, Austin. According 1o the
agenda summary, the commission will con-
sider prior meeting notes; internal proce-

dures on commission appeals; consider and
act on tax liability cases and higher level
appeals in unemployment compensation
cases listed on commission docket 50; and
set date of the next meeting.

Contact: Courtenay Browning, 101 East
15th Street, Austin, Texas 78778, (512)
463-2226.

Filed: December 6, 1988, 3:37 p.m.
TRD-8812448

. . ¢
Office of the Governor

Monday, January 9, 1989, 10 a.m. The
Career Ladder/Teacher Appraisal System
Task Force will meet in Room 103, John H.
Reagan Building, 105 West 15th Street,
Austin. According to the agenda summary,
the task force will act of level of teacher
career ladder supplement funding; delay of
Level IV of the teacher career ladder; use of
current year vs. prior year performance ap-
praisals for career ladder placements; use of
stricter performance criteria for mainte-
nance on the teacher career ladder; use of
student achievement data for career ladder
decisions; and discuss higher order thinking
skills and differentiated scoring standards.

Contact: Betsey Bishop, Room 103, Capi-
tol Building, Austin, Texas, (512) 463-
1830.

Filed: December 7, 1988, 2:08 p.m.
TRD-8812500

® ° ¢
Texas Historical Commission

Wednesday, December 14, 1988, 9:30
a.m. The Permanent Advisory Committee
of the State Preservation Board for the
Texas Historical Commission will meet in
Room 103, John H. Reagan Building,
Austin. According to the agenda, the board
will introduce visitors and guests; approve
minutes; and discuss communications, old
and unfinished business, and new business.

Contact: Curtis Tunnell, P.O. Box 12276,
Austin, Texas 78701, (512) 463-6100.

Filed: December 6, 1988, 3:41 p.m.
TRD-8812450

"

¢ 4 ¢

Texas Hospital Equipment
Financing Council

Friday, December 16, 1988, 10 a.m. The
Texas Hospital Equipment Financing Coun-
cil will meet in Room 101, John H. Reagan
Building, 15th Street and Congress Avenue,
Austin. According to the agenda summary,
the council will approve minutes of the
previous meeting; discuss and approve pay-
ment of fees and expenses incurred in con-
nection with the extension of the stated
mauurity of the council’s series 1985 bonds,

including expenses for printing the bonds

- and official statement; fees for tax counsel,

underwriters counsel, letter of credit bank
counsel, and rating agencies; discuss and
approve of payment of fees and expenses
incurred by the state auditor in connection
with the annual audit; discussion regarding
the continuing role of the current program
administrator and possible action in connec-
tion therewith, including consideration, if
necessary, of a new program administrator;
discuss and possibly hire an accountant to
prepare financial statements in accordance
with statutory requirements; discuss con-
tinuing role of the current remarketing
agent for the council’s series 1985 bonds
and possible action in connection therewith,
including consideration, if necessary of a
new remarketing agent and the procedures
and guidelines for such appointment; dis-
cuss and possibly act on future direction
and additional programs of the council; dis-
cuss and possibly act on legislation to be
presented to the 71st Legislature; and dis-
cuss need for future meetings of the council
and set the time and date for such meeting.

Contact: C.D. Polumbo, 210 Barton
Springs Road, Austin, Texas 78704, (512)
463-2018.

Filed: December 7, 1988, 1:19 p.m.
TRD-8812496

¢ ) ¢
Texas Housing Agency

Wednesday, December 14, 1988, 1:30
p-m. The Ad Hoc Committee for the Texas
Housing Agency will meet at the Hyatt
Regency Riverwalk, 123 Losoya Street, San
Antonio. According to the agenda, the com-
mittee will consider and possibly act on
testimony from Jack Mullins of Victoria;
testimony from Dorothy Jordan of the Ron
Brown Company, Victoria; testimony from
relevant parties at Crossroads Abstract and
Title Company, Inc.; and meet in executive
session.

Contact: Timothy R. Kenny, P.O. Box
13941, Austin, Texas, (512) 474-2974,

Filed: December 6, 1988, 4:50 p.m.
TRD-8812478

Thursday, December 15, 1988, 10 a.m.
The Texas Housing Agency will hold a
Personnel and Planning meeting in the Con-
ference Room, Suitt 300, 811 Barton
Springs, Austin. According to the agenda
summary, the agency will consider proce-
dures and techniques for agency planning
over the next two years; consider planning
goals for the agency in the 90, 180, and
360-day time frame; hear report received
from Rice Center; consider agency person-
nel manual; and hear presentation of infor-
mation from Merrill Lynch and other finan-
cial managers.

Contact: Timothy R. Kenny, P.O. Box
13941, Austin, Texas (512) 474-2974.

Filed: December 7, 1988, 4:25 p.m.
TRD-8812513
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State Board of Insurance

The State Board of Insurance will meet at
1110 San Jacinto Street, Austin. Dates,
times, rooms, and agendas follow.

Wednesday, December 14, 1988, 9 a.m.
The Commissioner’s Hearing Section will
meet in Room 342, to consider Docket
10136-Whether disciplinary action should
be taken against Jesse Michael Parrish, Ty-
ler, who holds a group I, legal reserve life
insurance agent’s license and a health and
accident insurance agent’s license issued by
the board.

Contact: Wendy Ingham, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: December 6, 1988, 3:40 p.m.
TRD-8812465

Wednesday, December 14, 1988, 9 a.m.
The Commissioner's Hearing Section will
meet in Room 443, to consider Docket
10190-Proposed plan of merger of Conseco
Life Insurance Company, Louisville, Ken-
tucky, into Bankers National Life Insurance
Company, Austin.

Contact: O.A. Cassity, III, 1110 San Ja-
cinto Street, Austin, Texas 78701-1998,
(512) 463-6526.

Filed: December 6, 1988, 3:42 p.m.
TRD-8812464

Wednesday, December 14, 1988, 1:30
p-m. The Commissioner’s Hearing Section
will meet in Room 342, to consider Docket
10180-Application of Alpha Dental Pro-
grams, Inc., Dallas, for a certificate of au-
thority to operate a health maintenance or-
ganization offering a single health care
service plan.

Contact: J.C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: December 6, 1988, 3:42 p.m.
TRD-8812463

Wednesday, December 14, 1988, 1:30
p.m. The Commissioner’s Hearing Section
will meet in Room 443, to consider Docket
10187-Application of Financial Holding
Corporation to acquire control of Omaha
Financial Insurance Company, Minneapolis,
Minnesota.

Contact: Earl Corbitt, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6526. v

Filed: December 6, 1988, 3:42 p.m.
TRD-8812462

Thursday, December 15, 1988, 1:30 p.m.
The Commissioner’s Hearing Section will
meet in Room 443 will consider the appli-
cation for amendment to the Articles of
Incorporation of Mid-Century Insurance
Company, Austin, changing the authorized
capital,

Contact: Earl Corbitt, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: December 6, 1988, 3:43 p.m.
TRD-8812457

Friday, December 16, 1988, 9 a.m. The
Commissioner’s Hearing Sectin will meet
in Room 443 to consider the application for
original charter of Gipson Life Insurance
Company, Lufkin.

Contact: O.A. Cassity, III, 1110 San Ja-
cinto Street, Austin, Texas 78701-1998,
(512) 463-6526.

Filed: December 6, 1988, 3:43 p.m.
TRD-8812454

Friday, December 16, 1988, 9 a.m. The
Commissioner’s Hearing Section will meet
in Room 342 to consider whether disciplin-
ary action should be taken against Richard
Edward Griffin, San Antonio, who holds a
local recording agent’s license issued by the
board.

Contact: ~Wendy Ingham, 1110 San Ja-
cinto Street, Austin, Texas 78701-1998,
(512) 463-6526.

Flled: December 6, 1988, 3:43 p.m.
TRD-8812455

Friday, December 16, 1988, 9 a.m. The
Commissioner’s Hearing Section will meet
in Room 353 to consider the application of
Jorge Robledo Echeverria, Del Rio, for a
Group I, legal reserve life insurance agent’s
license to be issued by the board.

Contact: Will McCann, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: December 6, 1988, 3:43 p.m.
TRD-8812456

Friday, December 16, 1988, 1:30 p.m.
The Commissioner’s Hearing Section will
meet in Room 443 to consider the applica-
tion of Mid-America Indemnity Insurance
Company, Cayman Islands, to acquire con-
trol of Dallas Fire Insurance Company, Dal-
las.

Contact: James W. Norman, 1110 San Ja-
cinto Street, Austin, Texas 78701-1998,
(512) 463-6526.

Filed: December 6, 1988, 3:43 p.m.
TRD-8812451

Friday, December 16, 1988, 1:30 p.m.
The Commissioner’s Hearing Section will
meet in Room 353 to consider the applica-
tion for amendment to the Articles of Incor-
poration of Commodore Insurance Compa-
ny, Dallas, changing the number of
directors.

Contact: J.C. Thomas, 1110 San Jacinto
Strect, Austin, Texas 78701-1998, (512)
463-6526.

Filed: December 6, 1988, 3:43 p.m.

TRD-8812452

Friday, December 16, 1983, 1:30 p.m.
The Commissioner’s Hearing Section will
meet in Room 342 to consider the applica-
tion of Ronnie Micheal Collins, Bedford,
for a Group II, health and accident insur-
ance agent's license.

Contact: Lisa Lyons, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: December 6, 1988, 3:43 p.m.
TRD-8812453

Monday, December 19, 1988, 9 a.m. The
Commissioner’s Hearing Section will meet
in Room 443, to consider Docket 10195-
Application of Southwest Service Life In-
surance Company, North Richland Hills, a
stipulated premium company (Texas Insur-
ance Code, Chapter 22) for a charter
amendment to increase authorized shares,
restate the Articles of Incorporation and
pertaining to director liability.

Contact: James W. Norman, 1110 San Ja-
cinto Street, Austin, Texas 78701-1998,
(512) 463-6526.

Filed: December 6, 1988, 3:39 p.m.
TRD-8812471

Monday, December 19, 1988, 9 a.m. The
Commissioner’s Hearing Section will meet
in Room 342, to consider Docket 10154-
Whether disciplinary action should be taken
against Armando Martinez doing business
as Armmando Martinez Insurance Agency,
Laredo, who holds a group I, legal reserve
life insurance agent’s license, a local re-
cording agent’s license and a variable con-
tract agent’s license.

Contact: Will McCann, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: December 6, 1988, 3:39 p.m.
TRD-8812470

Monday, December 19, 1988, 9 a.m. The
Commissioner’s Hearing Section will meet
in Room 353, to consider Docket 10168-
Application for amendment to the Articles
of Incorporation and the application for
amendment for amended certificate of au-
thority of American First Life Insurance
Company, Dallas.

Contact: O.A. Cassity, I, 1110 San Ja-
cinto Street, Austin, Texas 78701-1998,
(512) 463-6526.

Filed: December 6, 1988, 3:39 p.m.
TRD-8812469

Monday, December 19, 1988, 1:30 p.m.
The Commissioner’s Hearing Section will
meet in Room 443, to consider Docket
10179-Proposed plan of merger of Associ-
ated Bankers Life Insurance Company,
Denton, into Hill Country Life Insurance
Company, Austin.

Contact: Earl Corbitt, 1110 San Jacinto

¢ Open Meetings
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Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: December 6, 1988, 3:40 p.m.
TRD-8812466

Monday, December 19, 1988, 1:30 p.m.
The Commissioner’s Hearing Section will
meet in Room 353, to consider Docket
10167-Application for amendment to the
Articles of Incorporation of American Ex-
change Life Insurance Company, Dallas, re-
garding director’s liability.

Contact: J.C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: December 6, 1988, 3:40 p.m.
TRD-8812467

Monday, December 19, 1988, 1:30 p.m.
The Commissioner’s Hearing Section will
meet in Room 342, to consider Docket
10173-Issuance of a certificate of authority
for C.C. Young Memorial Home under the
Texas Continuing Care Facility Disclosure
and Rehabilitation Act, §4(g).

Contact: Lisa Lyons, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: December 6, 1988, 3:40 p.m.
TRD-8812468

* ¢ ¢
Legislative Budget Board

Friday, December 16, 1988, 11 a.m. The
Legislative Budget Board will meet in
Room 310, State Capitol, Austin. According
to the agenda, the board will consider ap-
propriation requirements for the 1990-1991
biennium and any other business that might
come before the board.

Contact: Jim Oliver, State Capitol, Room
207-A, Austin, Texas 78711, (512) 463-
1166.

Filed: December 7, 1988, 4:28 p.m.
TRD-8812516

~

¢ ¢ ¢
Texas Parks and Wildlife
Department

Wednesday, December 14, 1988, 11 a.m.
The Texas Parks and Wildlife Commission
for the Texas Parks and Wildlife Depart-
ment will meet in Complex Building B,
Texas Parks and Wildlife Headquarters,
4200 Smith School Road, Austin. Accord-
ing to the agenda, the commission will con-
sider proposal for decision-Menhaden Fish
Plant license application; and hear report on
Menhaden Fishery.

Contact: Charles D. Travis, 4200 Smith
School Road, Austin, Texas 78744, (512)
389-4802.

Filed: December 6, 1988, 2:40 p.m.
TRD-8812436-8812437

¢

State Preservation Board

Friday, December 16, 1988, 9:30 a.m. The
State Preservation Board will meet in The
Lieutenant Govemnor’s Committee Room,
#220, State Capitol, Austin. According to
the agenda, the board will approve minutes
of the previous meeting; consider communi-
cations, old or unfinished business, status of
emergency repair items, collections policy
and manual, giftshop, capitol fire marshal,
new business, listing of change requests,
grounds policy, A/E selection-G.L.O.B.
AJE selection-capitol, and 1989-1991 bud-
get.

Contact: Michael Schneider, P.O. Box
13286, Austin, Texas 78711, (512) 463-
5495.

Filed: December 8, 1988, 8:26 a.m.
TRD-8812519

. . ¢

Texas Department of Public
Safety

Monday, December 19, 1988, 10 a.m. The
Public Safety Commission of the Texas De-
partment of Public Safety will meet in the
Commission Room, DPS Headquarters,
5805 North Lamar Boulevard, Austin. Ac-
cording to the agenda, the commission will
approve minutes of the previous meeting;
consider budget matters, personnel matters,
real estate matters, pending and contem-
plated litigation, miscellaneous and other
unfinished business, and proposed rle
changes for vehicle inspection.

Contact: Joe E. Milner, 5805 North Lamar
Boulevard, Austin, Texas (512) 465-2000,
ext. 3700.

Filed: December 7, 1988, 10:02 a.m.
TRD-8812491

¢ ¢ ¢

Public Utility Commission of
Texas

The Public Utility Commission of Texas
will meet in Suite 450N, 7800 Shoal Creek
Boulevard, Austin. Dates, times, and agen-
das follow.

Thursday, December 8, 1988, 9 a.m. The
Hearings Division submitted an emergency
revised agenda to consider Southwestern
Bell's appeal of examiner’s order 3 in
Docket 8336-Application of Southwestern
Bell Telephone Company for approval of
amendment of universal emergency number
service (911) tariff. The emergency status
was necessary because prompt commission
action is necessary to preserve jurisdiction
over subject matter.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: December 6, 1988, 2:52 p.m.

TRD-8812441

Wednesday, December 14, 1988, 9 a.m.
The Administrative Division will approve
minutes of the previous meeting; hear re-
ports, discuss, and act on budget and fiscal
matters; hear report on agency matters relat-
ing to the 71st legislative session; consider
selection of consulting firm to perform
comprehensive management audit of the
PUC-presentation by finalists; approve
Texas Exchange Carrier Association ex-
penses related to administering the univer-
sal service fund; consider adoption of the
staff’s long-term electric peak demand and
capacity resource forecast for Texas 1988;
and set time and place for next meeting.
The division will also meet in executive
session to consider personnel and litigation
matters.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: December 6, 1988, 4:27 p.m.
TRD-8812458

Thursday, December 15, 1988, 1 p.m. The
Hearings Division will consider Docket
8267-Application of Jasper-Newton Electric
Cooperative, Inc. for approval of contract
load growth for economic development ser-
vice.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: December 7, 1988, 1:44 p.m.
TRD-8812499

Friday, December 16, 1988, 1:30 p.m.
The Hearings Division will consider Docket
8422-Petition of Rita Blanca Electric Coop-
erative, Inc. to implement large power de-
velopment rate.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: December 6, 1988, 2:53 p.m.
TRD-8812439

Monday, December 19, 1988, 2 p.m. The
Hearings Division will consider Docket
8424-Complaint of Automated Long Dis-
tance Services, Inc., doing business as Dash
Long Distance against Southwestern Bell
Telephone Company.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: December 6, 1988, 2:53 p.m.
TRD-8812440

Tuesday, December 20, 1988, 10 a.m. The
Hearings Division will consider Docket
8336-Application of Southwestern Bell
Telephone Company for approval of
amendment of universal emergency number
service (911) tariff.

Contact: Phillip A. Holder, 7800 Shoal
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Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: December 6, 1988, 2:53 p.m.
TRD-8812438

Thursday, December 22, 1988, 10 a.m.
The Hearings Division will consider Docket
8395-Petition for declaratory judgment and
relief of AT&T Communications of the
Southwest, Inc. against Southwestern Bell
Telephone Company.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: December 7, 1988, 1:44 p.m.
TRD-8812498

. ¢ ¢
Texas Racing Commission

Monday, December 19, 1988, 1:30 p.m.
The Texas Racing Commission will meet in
the Third Floor Auditorium, First State
Bank Building, 400 West 15th Street,
Austin. According to the agenda summary,
the commission will roll call; approve min-
utes; discuss Texas A&M University's re-
sources to the racing industry and appropri-
ateness for receiving benefits from charity
days; discuss and vote to recognize the offi-
cial breed registry for Arabian horses; pre-
sentation on behalf of Horseman's Benevo-
lent and Protective Association; discuss and
vote on resolution regarding the enforce-
ment of regulations at nonpari-mutuel race-
tracks; discuss resolution delegating certain
ministerial duties to the executive secretary;
discuss proposal for legislative changes;
discuss staff review procedure for racetrack
applications; discuss legislative budget re-
quest; discuss and act on §§305.34, 305.44,
30547, 309.102(b), 309. 65, 30341,
305.68, and 305.69; and discuss and act on
Chapters 307, 311, 323, Subchapters D, E,
and F of Chapter 303.

Contact: Paula Cochran Carter, 400 West
15th Street, Austin, Texas 78701, (512)
476-7223.

Filed: December 6, 1988, 10:07 a.m.
TRD-8812432

¢ ¢ ¢

Special Task Force on Rural
Health Care Delivery

Monday, December 12, 1988, 10 a.m. The
OB/Liability Subcommittee of the Special
Task Force on Rural Health Care Delivery
met in emergency session in the Senate
Reception Room, State Capitol Building,
Austin. According to the agenda, the sub-
committee discussed final recommendations
to the full task force. The emergency status
was necessary to meet legislative deadline
for the completion of the final report.

Contact: Sam Gorena, P.O. Box 13206,
Austin, Texas (512) 463-0809.

Filed: December 7, 1988, 8:51 a.m.,
TRD-8812479

Monday, December 19, 1988, 1 p.m. The
Special Task Force on Rural Health Care
Delivery will meet in Room 310, Old Su-
preme Courtroom, State Capitol Building,
Austin. According to the agenda, the task
force will consider and adopt recommenda-
tions to be included in the final report to the
71st Legislature.

Contact: Sam Gorena, P.O. Box 13206,
Austin, Texas 78711, (512) 463-0809.

Filed: December 7, 1988, 8:51 a.m.
TRD-8812480

¢ . é

The University of Texas at
Austin

Thursday, December 15, 1988, 3 p.m. The
Intercollegiate Athletics for Women at the
University of Texas at Austin will meet in
the Conference Room, 606 Bellmont Hall,
U.T. Campus, 21st and San Jacinto Streets,
Austin. According to the agenda summary,
the university will approve minutes of the
November 14, 1988, meeting; hear an-
nouncements, information, and reports; and
consider old and new business.

Contact: Dr. Donna Lopiano, BEL 606,
University of Texas Campus, (512) 471-
7693.

Filed: December 7, 1988, 3:15 p.m.
TRD-8812504

a0

¢ ¢ L
Texas Water Commission

The Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin, un-
less otherwise noted. Dates, times, and
agendas follow.

Tuesday, December 13, 1988, 9 a.m. The
commission met in emergency session to
consider all motions for rehearing on an
application by GWR Operating Company,
Docket RE-9253. The emergency status was
necessary o act on the motion for rehearing
before it dies by operation of law.

Contact: Beverly De La Zerda, P.O. Box
13087, Austin, Texas 78711, (512) 475-
2161.

Filed: December 6, 1988, 3:26 p.m.
TRD-8812446

Monday, February 13, 1989, 10 a.m. The
commission will consider application by
Fort Bend Flood Control Water Supply
Corporation, App. 5199, for a permit to
divert all of the flow of Flat Bank Creek,
tributary of Steep Bank Creek, tributary of
the Brazos River through a proposed
earthen diversion channel to Steep Bank
Creek, Brazos River Rasin, for flood pro-

tection, approximately 13 miles southeast of
Richmond, Fort Bend County.

Contact: Brenda W. Foster, P.O. Box
13087, Austin, Texas 78711, (512) 463-
7898.

Filed: December 6, 1988, 3:29 p.m.
TRD-8812445

/Monday, February 13, 1989, 10 a.m. The
commission will consider application by
Gordon Country Club, app. 5200, for a
permit to authorize the maintenance of a
dam on Cottonwood Branch, tributary of
Auds Creek, tributary of the North Sulphur
River, tributary of the Sulphur River, Sul-
phur River Basin, creating 394 acre-foot
capacity reservoir approximately three
miles southwest of the Lamar County
Courthouse in Paris, Lamar County for rec-
reational purposes.

Contact: Brenda W. Foster, P.O. Box
13087, Austin, Texas 78711, (512) 463-
7898. .

Filed: December 6, 1988, 3:29 p.m.
TRD-8812447

¢ L4 ¢

Texas Water Development
Board

Thursday, December 15, 1988, 9:30 a.m.
The Texas Water Development Board will
meet in Room 118, Stephen F. Austin
Building, 1700 North Congress Avenue,
Austin. According to the agenda summary,
the board will approve minutes of the No-
vember 17, 1988, meeting; honor Herbert
W. Grubb; hear DFM report; consider
adopted resolutions regarding portfolio sale
and servicing agreement and escrow agree-
ment; consider select escrow agent; con-
sider extension of loan commitments for
Lawrence WSC, Hungerford. MUD 1, Fort
Bend FCWSC and cities of Rohinson, Mis-
sion, Johnson City, and Woodville; consider
replacement bond res.; consider requests for
financial assistance from cities of Coving-
ton, China, Justin, Dayton, E! Paso, Brazos
R.A,, and High Plains UWCD 1; consider
changed loan commitment for City of
Kountze; hear equipment purchases pro-
gram report; consider priority locations for
flood protection and regular water supply
and wastewater planning for 1989, Harris-
Galveston Coastal Subsidence Distract
grant, EPA approval to use fiscal year 1989
federal funds, and fiscal year 1989 intended
use plan and funding line. The board will
also meet in executive session and neces-
sary action to appoint planning director.

Contact: M. Reginald Amold II, P.O. Box
13231, Austin, Texas (512) 463-7847.

Filed: December 7, 1988, 4:26 p.m.
TRD-8812517

¢ ¢ ¢
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Texas Water Resources
Finance Authority

Thursday, December 15, 1988, 9:30 a.m.
The Texas Water Resources Finance Au-
thority will meet in Room 118, Stephen F.
Austin Building, 1700 North Congress Ave-
nue, Austin. According to the agenda sum-
mary, the finance authority will approve
minutes of the July 21, 1988, meeting; con-
sider resolutions approving portfolio sale
and servicing agreement with board, ap-
proving funds management agreement with
Texas Treasury Safekeeping Trust Compa-
ny, authorizing issuance and sale of Reve-
nue Bonds Series 1988, approving official
statement, approving paying agent/registrar,
and authorizing E.A. to execute and admin-
ister agreement with treasurer.

Contact: M. Reginald Amold II,, P.O. Box
13231, Austin, Texas (512) 463-7847.

Filed: December 7, 1988, 4:26 p.m.
TRD-8812514

¢ . ¢
Regional Meetings

Meetings Filed December 6,
1988

The Bexar-Medina-Atascosa Counties
Water Control Improvement District
Number 1, Board of Directors, met in the
District Office, Highway 81, Natalia, on
December 12, 1988, at 8 a.m. Information
may be obtained from C.A. Mueller, P.O.
Box 170, Natalia, Texas 78059, (512) 663-
2132,

The Central Counties Center for Mental
Health and Mental Retardation Services,
Board of Trustees, will meet at 304 South
22nd Street, Temple, on December 15,
1988, 7:45 p.m. Information may be ob-
tained from Michael K. Muegge, 304 South
22nd Street, Temple, Texas.

The Dewitt County Appraisal District,
Appraisal Review Board, will meet at the
Appraisal District Office, 103 Bailey Street,
Cuero, on December 14, 1988, at 9 am.
Information may be obtained from Wayne
K. Woolsey, P.O. Box 4, Cuero, Texas
77954, (512) 275-5753.

The East Texas Council of Governments,
Executive Committce, met at the ETCOG
Offices, Kilgore, on December 8, 1988, 2
p.m. Information may be obtained from
Glynn Knight, 3800 Stone Road, Kilgore,
Texas, (214) 984-8641.

The Education Service Center, Region
XII, Administrative Board, will meet at 401
IH 35, Waco, on December 14, 1988, 7:30
p.m. Information may be obtained from
Weldon O. Mills, P.O. Box 1249, Waco,
Texas 76703-1249, (817) 756-7494.

The Education Service Center, Region
XIH, Board of Directors, will meet in
Room 205, ESC, Region XIII, 5701 Spring-

dale Road, Austin, on December 14, 1988,
at 1 p.m. Information may be obtained from
Joe Parks, 5701 Springdale Road, Austin,
Texas 78723, (512) 929-1300.

The Gillespie Central Appraisal District,
Board of Directors, will meet in the Assem-
bly Room, City Hall, Fredericksburg, on
December 15, 1988, at 9 a.m. Information
may be obtained from Mary Lou Smith,
P.O. Box 429, Fredericksburg, Texas
78624, (512) 997-9807.

The Heart of Texas Council of Govern-
ments, Executive Committee, will meet in
HOTCOG Conference Room, 320 Franklin
Avenue, Waco, on December 15, 1988, at
10 a.m. Information may be obtained from
Mary McDow, 320 Franklin Avenue, Waco,
Texas 76701-2297, (817) 756-6631.

The High Plains Underground Water
Conservation District Number 1, Board of
Directors, will meet in the Conference
Room, 2930 Avenue Q, Lubbock, on De-
cember 13, 1988, at 10 a.m. Information
may be obtained from A. Wayne Wyatt,
2930 Avenue Q, Lubbock, Texas 79405,
(806) 762-0181.

TRD-8812433

L4 ¢ ¢

Meetings Filed December 7,
1988

The Austin Transportation Study, Policy
Advisory Committee, will meet in Room
3.102, Joe C. Thompson Conference Cen-
ter, Austin, on December 13, 1988, at 6
p.m. Information may be obtained from Jo-
seph P. Gieselman, P.O. Box 1748, Austin,
Texas 78767, (512) 472-7483.

The Brazos River Authority, Lake Man-
agement Committee, will meet at the Lake
Supervisor’'s  Office, Possum Kingdom
Lake, on January 4, 1989, at 10 a.m. The
Audit Committee, Administrative Policy
Committee, and Water Quality Committee,
will meet at 4400 Cobbs Drive, Waco, on
January 6, 1989, at 10 a.m., 11 a.m.,, and 1
p-m., respectively. The Water Resource De-
velopment Committee and Water Utiliza-
tion Committee will meet at the same loca-
tion on January 9, 1989, at 10 a.m. and 1
p-m., respectively. Information may be ob-
tained from Mike Bukala, P.O. Box 7555,
Waco, Texas 76714-7555, (817) 776-1441.

The Cass County Appraisal District,
Board of Directors, met at the Appraisal
District, 400 North Main Street, Linden, on
December 12, 1988, at 7 p. m. Information
may be obtained from Janelle Clements,
Box 1150, Linden, Texas 75563, (214) 756-
7545.

The Denton Central Appraisal District,
Board of Directors, will meet at 3911
Morse, Denton, on December 15, 1988, at 4
p.m. Information may be obtained from
John D. Brown, 3911 Morse Strect, Denton,
Texas 76205, (817) 566-0904.

The East Texas Council of Governments,
JTPA Board of Directors, met in the
Ramada Inn Conference Room, Kilgore, on
December 8, 1988, at 11:30 a. m. Informa-
tion may be obtained from Glynn Knight,
3800 Stone Road, Kilgore, Texas, (214)
984-8641.

The Education Service Center, Region V,
Board of Directors, will meet in the Board-
room, 2295 Delaware Street, Delaware, on
December 15, 1988, at 1:15 p.m. Informa-
tion may be obtained from Fred J. Waddell,
(409) 835-5212.

The Guadalupe-Blanco River Authority,
Industrial Development Corporation and the
Board of Directors, will meet at the Author-
ity’s Offices, 933 East Court Street, Sequin,
on December 15, 1988, at 9:30 a.m. and 10
a.m., respectively. Information may be ob-
tained from John H. Specht, P.O. Box 271,
Sequin, Texas 78156-0271, (512) 379-5822.

The Heart of Texas Region Mental
Health and Mental Retardation, Board of
Trustees, will meet at 110 South 12th
Street, Waco, on December 13, 1988, at
11:45 a.m. Information may be obtained
from Helen Jasso, 110 South 12th Street,
Waco, Texas 76701, (817) 752-3451.

The Hood County Appraisal District,
Board of Directors, will meet in the District
Office, 1902 West Pearl, Granbury, on De-
cember 20, 1988, at 7:30 p.m. Information
may be obtained from Harold Chestnut,
P.O. Box 819, Granbury, Texas 76048,
(817) 573-2471.

The Nolan County Central Appraisal
District, Board of Directors, will meet in
Suite 317A, Nolan County Courthouse,
Sweetwater, on December 13, 1988, at 7
am. Information may be obtained from
Patricia Davis, Sweetwater Texas 79556,
(915) 235-8421.

The North Texas Municipal Water Dis-
trict, Board of Directors, will meet in Ad-
ministrative Offices, 505 East Brown Street,
Wylie, on December 22, 1988, at 4 p.m.
Information may be obtained from Carl W.
Riehn, (214) 442-5405.

The Panhandle Regional Planning Com-
mission, Board of Directors, met in the
Conference Room, 2736 West 10th Street,
Amarillo, on December 8, 1988, at 1:30
p.m. Information may be obtained from
Pamela Nielsen, P.O. Box 9257, Amarillo,
Texas 79105-9257, (806) 372-3381.

TRD-8812477

¢ ¢ ¢

Meetings Filed December 8,
1988

The Education Service Center, Region
XVIII, Board of Directors, will meet at
2811 LaForce Boulevard, Midland, on De-
cember 15, 1988, at 7:30 p.m. Information
may be obtained from Vernon Stokes, P.O.
Box 60580, Midland, Texas 79711, (915)
563-2380.
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The North Central Texas Council of
Governments, Executive Board, will meet
on Second Floor, Centerpoint Two, 616 Six
Flags Drive, Arlington, on December 15,
1988, at 12:45 p.n. Information may be
obtasined from Edwina J. Shires, P.O.
Drawer COG, Arlington, Texas 76005-
5888, (817) 640-3300.

TRD-8812518
L4 L 4
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In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase control of state banks, notices of rate ceilings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general

interest to the public is published as space allows.

Texas Commission for the Blind
Requests for Proposals

Pat D. Westbrook, executive director of the Texas Com-
mission for the Blind (TCB), has announced the availabil-
ity of Title VII, Part A funds to contract for independent
living skills training for legally and totally blind individu-
als.

Funding Areas. Applications will be considered for facili-
ties eligible under 34 Federal Regulations, §361.63 for
independent living skills training.

Objectives. The primary objective of the Independent
Living Rehabilitation (ILR) Program is to enable legally
and totally blind persons without vocational potential to
live independently with their families and/or in their com-
munities and to avoid institutionalization. This is achieved
via the provision of independent living skills training,
adaptive aids, and assistance in providing physical restora-
tion. The Commission for the Blind intends to enter into
contracts with facilities to provide various independent
living skills training programs on a fee for services basis
to clients determined eligible by the commission. Funds
available for this purpose will range from $20,000-
$25,000.

Examples of training include: peer counseling groups;
recreation groups; braille instruction groups; and other
individual or group training which will benefit blind per-
sons with a wide range of disabilities in terms of indepen-
dence.

Targeted Population. Individuals served under these con-
tracts are persons who are legally or totally blind and who
have met the basic requirements for receiving ILR services
which are: (1) There is a presence of a severe physical or
mental disability, which for the purposes of this contract,
is or includes legal or total blindness; (2) The presence of
a severe limitation in ability to function independently in
the family or the community or to engage work or con-
tinue employment; and (3) A reasonable expectation that
independent living rehabilitation services will significantly
assist the individual to improve his/her ability to function
independently in the family or community or to engage or
continue in employment. All clients served under these
contracts must be determined to be eligible by the local
Texas Commission for the Blind caseworker.

Who Is Eligible to Apply. Local public agencies and
private non-profit organizations who provide independent
living skills training are eligible to apply for contracts. The
Federal Regulations, §365.12, states: "Any agency, organi-
zation, or facility awarded a grant by the state unit must
assure that severely handicapped individuals are fully in-
volved in policy and program development activities af-
fecting the provision of independent living rehabilitation
services." Contracts will be awarded only in those cities or
regions where the commission presently has an ILR
caseload. The cities or regions are as follows: Houston,
Corpus Christi, Tyler, Harlingen, San Antonio, and Odes-
sa.

Application Procedures. Submit to Mr. Robert Packard,
Director of Special Services, Texas Commission for the
Blind, P.O. Box 12866, Austin, Texas 78711, a narrative
no longer than five typed pages which describes: your
organization; individuals you now serve; the quality and
extent of services to be provided; how proposed services
would augment those presently available; and cost per
person per hour for proposed training. Also include: quali-
fications of key personnel; a letter from the executive
director or chairman of the board of your organization
supporting your request and your proposed plan; and you
may, as an appendix, supply additional information about
your organization and past achievements in serving the
disabled in general and the blind in particular.

All applications must be postmarked no later than January
20, 1989. Interested parties are urged to contact the Texas
Commission for the Blind with related questions prior to
drafting proposals to facilitate the request for proposals
(RFP) process. For additional information, contact Robert
Packard, Director of Special Services, Texas Commission
for the Blind at (512) 459-2589 or (512) 459-2587 (TDD).

Method of Payment. Facility will be reimbursed monthly
via monthly submission of voucher with detail listing of
services provided and TCB review and approval of sub-
mitted material.

Nop-Duplication of Services. Fees for services will not
be paid to reimburse services provided by staff currently
funded through existing grants.

Review Criteria. The criteria used by reviewers to evalu-
ate proposals are as follows: the proposal address the
explicit purpose of the RFP and has specific, measurable
goals; the applicant provides evidence of their professional
and organizational familiarity and expertise with the RFP
subject matter and their capacity to achieve the objectives
of the contract in a timely manner; the facility states that
they are free of architectural and communication barriers;
the facility agrees to provide services to clients in loca-
tions accessible to clients, including residences, if re-
quired; the facility’s services provide alternatives to insti-
tutionalization; the applicant indicates that individuals with
severe handicaps are involved in policy and program
development decisions.

Issued in Austin, Texas on December 2, 1988.

TRD-8812420 Pat D. Westbrook
Executive Director
Texas Commission for the Blind

Filed: December 5, 1988
For further information, please call (512) 459-2601
. ¢ ¢
Texas Department of Commerce
Notice of Public Hearing
The Texas Department of Commerce will conduct a public

hearing at 1:30 p.m., December 19, 1988, Room 106, John
H. Reagan Building, 105 West 15th Street, Austin, in
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order to receive comments concerning the comprehensive
application procedure, House Bill 4, §6.004(h), 70th Leg-
islature, 1987. The agency will hear comments from the
public regarding proposed rules to administer the compre-
hensive application request procedure. Copies of the pro-
posed rules will be available at the hearing.

Public comments may be presented at the hearing, or may
be submitted in writing to the Texas Department of Com-
merce, Small Business Division, P.O. Box 12728, Austin,
Texas 78711. For information regarding this hearing, con-
tact Suzanne Eells Sanders at (512) 320-0110.

Issued in Austin, Texas on December 6, 1988.

TRD-8812423 J. W. Lauderback
Executive Director
Texas Department of Commerce

Filed: December 5, 1988
For further information, please call (512) 320-9528

~
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Texas Higher Education Coordinating
Board

Consultant Proposal Request

Pursuant to Texas Civil Statutes, Article 6252-11c, the
Texas Higher Education Coordinating Board invites pro-
posals from qualified consultants to conduct an evaluation
of the Texas Higher Education Group Health Insurance
Program to determine how it should be restructured to
obtain the optimum actuarial benefits to higher education
employees.

This is a continuation of a service previously performed,
and the Coordinating Board intends to award the contract
for consulting services to the private consultant that previ-
ously performed the services unless a better offer is sub-
mitted.

In 1977, the Texas State College and University Employ-
ees Uniform Insurance Benefits Act established a system
for the provision of basic group life, accident, and health
insurance coverages for public higher education employ-
ees. This system was intended to help standardize the 65
health insurance plans existing at the time of its establish-
ment.

Higher education institutions are required by this law to
offer health benefits comparable to those provided for
regular state employees. Sixty-five different health plans
still exist and each community college, senior college, and
technical institute generally must develop in-house exper-
tise to manage their benefit plans. Over 100,000 employ-
ees or retirees are covered under the higher education
insurance system.

An administrative council oversees the operation of the
plans by setting basic coverage standards for the program
and reviewing the individual plan to ensure compliance
with the standards.

The Higher Education Health Insurance Program differs
from the health insurance program for regular state em-
ployees, known as the Uniform Group Insurance Program
(UGIP). The UGIP, centrally administered by the Employ-
ees Retirement System, covers the employees and retirees
of all state agencies under one health insurance program.
The Higher Education Health Insurance Program, on the
other hand, is a decentralized operation in which each
institution or university system negotiates and enters into
its own insurance contract. Other than setting the basic
standards for the insurance plans, the administrative coun-
cil’s authority is focused more on reviewing plans once the

contract is executed.

The need for a study of the Health Insurance Program for
Higher Education Employees is based on the following
factors: the costs of insurance premiums have risen dra-
matically in the past decade and premium costs continue to
escalate each year; insurance is based on the general
principle that the more participants included in an insur-
ance plan, the more the risk is spread and reduced. Be-
cause greater economies of scale and reduced risk occur in
larger plans, premium rates tend to be lower in these
plans; costs of medical coverage to employees and institu-
tions vary considerably by institution. For example, 17
(26%) of the plans cost more per employee in 1988 than
the amount the state contributed per employee for health
insurance premiums; in 1988, nearly 4,700 (5. 0%) of all
public higher education employees or retirees were cov-
ered by health insurance programs which did not meet the
required basic standards.

The contractor will be required to perform all tasks neces-
sary to identify data sources, gather information, design
and implement a review methodology to analyze the Texas
Higher Education Group Health Insurance Program, and
formulate recommendations for restructuring the program
to obtain the optimum actuarial benefits to higher educa-
tion employees.

Project deliverable shall include 25 copies of a final report
to be submitted upon completion of the project. A formal
oral presentation of findings and recommendations will
also be scheduled.

Selection will be based on factors including, but not
limited to, the following: the contractor should have dem-
onstrated experience in conducting similar reviews; should
have a working knowledge of higher education governance
and management; provide previous project experience that
would benefit this project; and demonstrate organizational
and staff capability for successful project completion.

Funding for this project shall not exceed $75,000 and the
contract period shall be for no more than six months. The
Texas Higher Education Coordinating Board reserves the
right to accept or reject any or all proposals submitted
under this consultant proposal request and to negotiate
modifications to improve the quality of cost effectiveness
of any proposal.

Proposals must be postmarked no later than the close of
business (5 p.m.) on January 6, 1989. Three copies of the
final proposal are required and may be mailed to: Texas
Higher Education Coordinating Board, Attention: James
McWhorter, P.O. Box 12788, Austin, Texas 78711; or
hand delivered to Room 152, Bevington Reed Building,
200 East Riverside Drive, Austin, by 5 p.m. on January 6,
1989.

For additional information regarding this consultant pro-
posal request, please consult James McWhorter at (512)
462-6420.

Issued in Austin, Texas on December 5, 1988.

TRD-8812482 Kennsth H. Ashworth

Commissioner of Higher Education
Texas Higher Education Coordinating Board

Filed: December 7, 1988

For further information, please call (512) 462-6420
¢ ¢ ¢

Texas Water Commission

Request for Proposals

The Texas Water Commission (TWC) announces its intent
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to procure a remedial action contractor for the Sikes
Disposal Pits Superfund site via two-step formal advertis-
ing. As Step 1 of this process TWC is requesting proposals
to perform the work as detailed in the request for propos-
als (RFP).

Specific work shall consist of excavation, handling, incin-
eration, and ash handling for 368,435 tons of waste and
contaminated soil, mobilization, demobilization, tree and
brush removal, fence and gate construction, ground water
monitoring well decommissioning, ground water monitor-
ing, well protection, ground water monitoring well instal-
lation, trash and debris removal and disposal, water treat-
ment system, water treatment system operation, flood
protection structures, backfilling structural fill, backfilling
regular fill, health and safety plan and implementation,
contractor’s quality control plan and implementation,
drainage improvements, final grading and site restoration,
site security, temporary utilities, temporary facilities, in-
cinerator, waste stockpile, and ash stockpile construction,
testing and laboratory services, and including all labor,
materials, supplies, and supervision as shown and speci-
fied on the project plans and specifications and in accord-
ance with the technical proposal for the Sikes Disposal
Pits Superfund site. The site is located at 801 Highway 90,
Harris County.

Each offeror may submit one or more proposals. The
proposals shall conform to the instructions contained in the
RFP and shall supply sufficient data to enable TWC to
evaluate each proposal for conformance with the design
and performance criteria for the project.

Proposals will be received and evaluated solely on the
basis of the criteria in the request for proposals, without
any consideration of price or pricing information. If pric-
ing information is submitted, it will be removed and
returned to the offer prior to evaluation. Offerors are
advised to submit proposals which are fully and clearly
acceptable without additional explanation or information.

If a sufficient number of acceptable proposals are re-
ceived, a formal invitation for bids will be issued which
will result in a fixed price contract for the remedial
construction and will include the forms and clauses re-
quired by the TWC, federal law, executive orders, pro-
curement regulations and directives, and certain other
clauses not related to the technical performance. Invita-
tions will be issued only to those short-listed whose pro-
posal(s) have been categorized as "acceptable” under Step
1. The invitation for bid requires each bidder to submit his
price for the services he described in the “acceptable”
proposal(s) which he has submitted, including any modifi-
cations or clarifications which may have been added dur-
ing the evaluation thereof submitted by him under Step 1.
Bids from offerors considered "not acceptable” under Step
1 will not be considered for award. Should an award be
made, it will be made to the lowest responsive, responsible
bidder.

The request for proposal may be examined without charge
at the Texas Water Commission, Room 513, Employees
Retirement System Building, 18th and Brazos Streets,
Austin. Copies will be available on or after December 12,
1988, for the non-refundable purchase price of $300 for
the first copy of the RFP, $70 for each additional copy of
the RFP, and $30 for each full size set of plans with a
reproducible site map at the following location:
Lockwood, Andrews and Newnam, Inc., 1500 City West
Boulevard, Houston, Texas 77042, (713) 266-6900.

Cashiers checks and money orders should be made pay-
able to Lockwood, Andrews and Newnam, Inc. Company
and personal checks are not acceptable. Prospective
offerors must attend a conducted tour of the construction

site on January 11, 1989, at 9 am. local time. Offerors
will not be given individual access to the construction site.
Offerors who take the tour shall bring proof of compliance
with 29 Code of Federal Regulations 1910.120(c), and
shall provide their own protective clothing which is Level
D, including the following disposable items: coveralls,
boots and gloves. Provision will be made for the disposal
of protective clothing at the construction site. The offerors
shall also sign a form releasing the TWC from liability for
possible accidental injury and exposure to hazardous sub-
stances at this site. Collection of samples will not be
allowed. A pre-Lroposal conference will be held the next
day, January 12, 1989, 9 a.m. local time, at the Interconti-
nental Hotel located at 5150 Westheimer Boulevard.,
Houston. Technical and administrative personnel will be
on hand to discuss requirements and answer questions. In
order to expedite the discussion, offerors are requested to
submit written questions to the TWC Project Manager in
order that they will be received at least five days prior to
the date of the conference, specifying the area (division
and part) of the RFP in which clarification is desired. A
maximum of four representatives from each purchaser of a
RFP will be allowed to attend.

The right is reserved, as the interest of the TWC may
require, to revise or amend or rescind this request for
proposal in its entirety or any part thereof, at any time.
Such revisions or amendments, if any, will be furnished by
an amendment or amendments to this request for proposal.
Copies of such amendments will be furnished to all pro-
spective offerors. Prospective offerors are required to ac-
knowledge receipt of all amendments to this request for
proposal, giving the number and date of each. Oral e jpla-
nations or instructions given before the opening of propos-
als will not be binding. The right is also reserved to
discontinue the two-step advertising method of procure-
ment at any time if such discontinuance is determined to
be in the best interest of the TWC.

All data and information submitted in response to this RFP
shall be public data and information except to the extent
such data or information is exempted from public access
by the terzas of Texas Civil Statutes, Article 6252-17a, or
by other applicable federal laws or regulations. The use
and disclosure of any such data or information may be
considered eligible for such an exemption from public
disclosure provided the offeror clearly identifies those
pages of the proposal which are to be held confidential and
provides justification therefore.

Written inquiries concemning this request for proposals
should be addressed to James A. Feeley, Project Manager,
Texas Water Commission, P.O. Box 13087, Austin, Texas,
78711-3087. Telephone inquiries should also be directed
to Mr. Feeley at (512) 463-8186. Collect calls will not be
accepted.

Fifteen copies of each proposal must be received before 4
p-m. local time on February 21, 1989. Proposal packages
must be sealed, marked and addressed as follows: Robert
I. Chapin, Chief, Superfund Section Hazardous and Solid
Waste Division, Texas Water Commission, Employee Re-
tirement System Building, 18th and Brazos Streets, Austin,
Texas 78711

Issued in Austin, Texas on December 6, 1988.

TRD-8812442 James Francis Haley

Director, Legal Division
Texas Water Commission
Filed:December 6, 1988

For further information, please call (512) 463-8069
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