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How To Use the

Texas Register
The Texas Register (ISN 0362-4781) 1s published twice a week
at least 100 times a year Issues will be published on every Tues-
day and Friday in 1984 with the exception of January 28, July
10, November 27, and December 28, by the Office of the
Secretary of State, 201 East 14th Street, P O Box 13824, Austin,
Texas 78711-3824, (512) 475-7886

Matenal in the Texas Register i1s the property of the State of
Texas However, it may be copied, reproduced, or republished
by any person for any purpose whatsoever without permission
of the Texas Register director, provided no such republication
shall bear the legend Texas Register or "'Official’’ without the
written permission of the director The Register 1s published
under Texas Civil Statutes, Ariicle 6252-13a Second class
postage is paid at Austin, Texas, and additional entry offices

POSTMASTER  Please send Form 3579 changes to the Texas
Register, P O Box 13824, Austin, Texas 78711-3824

Information Available: The ten sections of the Register repre-
sent various facets of state government Documerts contained
within them include

Governor—appointments, executive orders, and
proclamations

Secretary of State—summaries of opinions based on elec-
tion laws

State Ethics Advisory Commission-——summaries of
requests for opinions and opinions

Attorney Generai—summaries of requests for opinions,
opinions, and open records decisions

Emergency Rules—rules adopted by state agencies on an
emergency basis

Proposed Rules—rules proposed for adoption

Withdrawn Ruiles—rules withdrawn by state agencies from
consideration for adoption, or automatically withdrawn
by the Texas Register six months after proposal
publication date

Adopted Rules—rules adopted following a 30-day public
comment period

Open Meetings—notices of open meetings

In Addition—miscellaneous information required to be
published by statute or provided as a public service

Specific explanations on the contents of each section can be
found on the beginning page of the section The division aiso
publishes monthly, quarterly, and annual indexes to aid in re-
searching matenal published

How To Cite: Material published in the Texas Register i1s
referenced by citing the volume in which a document appears,
the words ‘‘TexReg,"" and the beginning page number on which
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that document ‘was published For example, a document pub-

lished on page 2402 of Volume 6 (1981) is cited as follows 6
TexReg 2402

In order that readers may cite maternal more easily, page
numbers are now written as citations Example on page 2, in
the lower left-hand corner of the page, wouid be written *'9 Tex-
Reg 2 ssue date," while on the opposite page, page 3, in the
lower right-hand corner, would be written “issue date 9 Tex-
Reg 3"

How To Research: The public 1s invited to research rules and
information of interest betwsen 8 am and 5 p m weekdays at
the Texas Register office, 503E Sam Houston Building, Austin
Material can be found by using Register indexes, the Texas Ad-
ministrative Code (explained below), rule number, or TRD
number

Texas Administrative Code
The Texas Administrative Code (TAC) is the approved, collected
volumes of Texas administrative rules

How To Cite: Under the TAC scheme, each agency rule is
designated by a TAC number. For example, in the citation 1 TAC
§27 15

. 1indicates the title under which the agency appears
in the Texas Administrative Code (a listing of all the
titles appears below),

TAC stands for the Texas Administrative Code,
27.15 s the section number of the rule (27 indicates

P&g the rule ig under Chapter 27 of Title 1, 15
Latest Texas Code Reporter

sents the individual rule within the chapter)
(Master Transmittal Sheet) No 10, December 1982

Table of TAC Titles

ADMINISTRATION

AGRICULTURE

BANKING AND SECURITIES

COMMUNITY DEVELOPMENT

CULTURAL RESOURCES '
ECONOMIC REGULATION :
EDUCATION

EXAMINING BOARDS

HEALTH SERVICES

INSURANCE

NATURAL RESOURCES AND CONSERVATION
PUBLIC FINANCE

PUBLIC SAFETY AND CORRECTIONS
SOCIAL SERVICES AND ASSISTANCE
TRANSPORTATION

TITLE 1
TITLE 4

TITLE 7

TITLE 10
TITLE 13
TITLE 16
TITLE 19
TITLE 22
TITLE 25
TITLE 28
TITLE 31
TITLE 34
TITLE 37
TITLE 40
TITLE 43

John W. Fainter, Jr.
Secretary of State

Texas Register Staft
Charlotte Scroggins, Director

Dee Wright
Virginia Gregory
Dave Harrell
Sue Bumpous
Donna Peacock
Roberta Knight
Jane Hooks
Richard Salinas

Cathy Powell

Knstine Hopkins Mohajer
Richard Kallus

Cynthia Cooke

Carol Bankston

Jeff Richardson
Chnstine K Schulze
Kathy Kincade
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1046 Texas Low-Level Radioactive Waste Disposal
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As required by Texas Civil Statutes, Article 6252-13a, §6, the Register
publishes executive orders issued by the Governor of Texas Appoint-
ments made and proclamations 1ssued by the governor are also
published Appointments are published in chronological order

Additional information on documents submitted for publication by the
Governor's Office can be obtained by calling (512) 475-3021

The

Governor

Appointments Made February 6

Texas Planning Council for Development
Disabilities
For terms to expire February 1, 1989:
Patricia McCallum
815 High School
Seagoville, Texas 75159

Ms McCallum 1s replacing Mrs. Leon Polzin of Cuero,
whose term expired

Ward R Burke
109 Erwin
Lutkin, Texas 75901

Mr Burke 15 being appointed to a newly created posi-
tion as a nongovernmental agency representative on the
council pursuant to House Bill 1895, 68th Legislature,
1983

Opal Hatch Washington
1214 East Seventh Street
Austin, Texas 78702

Ms  Washington 1s replacing Mary Farmer Brock of
Dallas, whose term expired.'

Yiana Fricke
617 Seventh Avenue
Fort Worth, Texas 76104

Ms. Fricke 1s being appointed to a newly created posi-

tion as a citizen group representative on the council pur-

suant to House Bill 1985, 68th Legislature, 1983.
Issued in Austin, Texas, on February 6, 1984

TRD-841778- Mark White
841781 Governor of Texas

Texas Employment Commission
For a term to expire November 21, 1986:
Ronald E Luna

1383 Old Lockhart Road
Buda, Texas 78610

Mr. Luna s replacing Richard Mellado of El Paso, who
resigned
Issued in Austin, Texas, on February 6, 1984

TRD-841782 Mark White
Governor of Texas

February 17, 1984 9 TexReg
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-~ The
Attorney
General

Under provisions set out in the Texas Constitution, Texas Civil
Statutes (Article 4399), and numerous statutes, the attorney
general is authorized to write advisory opinions for state and
local officials. These advisory opinions are requested by
agencies or officials when they are confronted with unique
or unusually difficult legal questions The attorney generai
also determines, under authority of the Texas Open Records
Act, whether information requested for release from govern-
mental agencies may be held from public disclosure

Requests for opinions, opinions, and open record decisions
are summarized for publication in the Register

Questions on particular submissions, or requests for copies
of opinion requests should be addressed to Susan L Gar-
rison, Opinion Committee chairwoman, Office of the Attorney
General, Supreme Court Building, Austin, Texas 78711, (512)
475-5445. Published opinions and open records decisions
may be obtained by addressing a letter to the file room, fourth
floor, P.O. Box 12548, Austin, Texas 78711-2548, or by
telephoning (512) 475-3744. A single opinion 1s free, addi-

tional opinions are $1.00 a copy.

Requests for Opinions

RQ-276. Request from Henry Wade,
district attorney, Dallas, concerning com-
petitive bidding requirements under Texas
Civil Statutes, Article 2367.

TRD-841656

RQ-277. Charles E. Nemir, executive

director, Texas Department of Water Re-

sources, Austin, concerning the validity of

the agreement between the City of Denison

and the Greater Texoma Utility Authority.
TRD-841657

RQ-278. Request from Henry Wade,
district attorney, Dallas, concerning
whether a county auditor may review ex-
pense statements of a presiding probate
judge.

TRD-841658

9 TexReg 958

RO-279. Kequest from Senator Oscar H.

Mauzy, chairman, Senate Committee on

Jurisprudence, Austin, concerning whether

a county commissioner may be appointed

to the Texas Sesquicentennial Commission.
TRD-841659

RQ-280. Request from Mark White,
governor of Texas, State Capitol, Austin,
concerning the state’s authority to destroy
privately-owned starving or diseased ani-
mals.

TRD-841660

RQ-281. Request from James Warren
Smith, Jr., Pearsall, concerning whether
charging excessive fees for copies of public
documents constitutes an offense under the
Open Records Act.

TRD-841661

February 17, 1984

RQ-282. Request from Charles D
Travis, Texas Parks and Wildlhite Depart
ment, Austin, concerning the validity ot an
award of a construction contract by a home
rule city to the second lowest bidder

TRD-841662
RQ-283. Request from Iloyd Criss,
chairman, Committece on | abor and

Employment Relations, House of Repiesen-
tatives, Austin, conczrning the authority ot
the adminustrator of the Texas mployment
Commussion with regard to contracts and
expenditure of funds

TRD-841663
RQ-284. Rcequest trom Frov Salimas
hamman, State, Federal, and Internal Rela-

tions Commttee, Tesas House of Represen
tatives, Austin, concermng collective bar-
ganing by state emplovees

TRD-841756



An agency may adopt a new or amended rule, or repeal an ex-
isting rule on an emergency basis, if it determines that such ac-
tion 1s necessary for the public heaith, safety, or welfare of this
state The rule may become effective immediately upon filing with
the Texas Register, or on a stated date less than 20 days after
fiing for no more than 120 days. The emergency action 1Is
renewable once for no more than 60 days

An agency must submit written reasons, published in the Register,
for emergency action on a rule The submission must also Include
a statement of the iegal authonty under which the emergency ac-
ton s promulgated and the text of the emergency adoption

Following each published emergency document is certification in-
tormation containing the effective and expiration dates of the ac-
tion and a telephone number from which further information may

Emergency
Rules

be obtained
Symbology in amended rules

deletion of existing material within a rule

New language added to an ex-
isting rute 1s indicated by the use of bold text [Brackets] indicate

TITLE 10. COMMUNITY
DEVELOPMENT

Part |. Texas Department of
Community Affairs

Chapter 11. Economic Opportunity

10 TAC §11 1

The Texas Department of Community Affairs (TDCA)
ad¢ pts on an emergency basis new §11 1, concern-
ing the administration of contracts awarded under the
State Frnergency Food and Shelter Program The new
section governs monthly reporting requirements, audit
procedures, and certain inehgible costs under such
contracts

The section 1s adopted on an emergency basis because
TDCA s providing funds, awarded by the Federal
Emergency Management Agency (FEMA), for con-
tracts to provide emergency food and shelter to needy
individuals 1n areas of high unemployment The Federal
Emergency Managerent Agency requires that all such
funds must be expended prior to March 31, 1984. It
15 essential that the TDCA adopt this rule on an
emergency basis to coincide with FEMA requirements
for the expenditure of funds Adoption of this rule will
temporarly alleviate or reduce the iImminent peril to
public health, safety, and welfare due to hunger and
the lack of adequate shelter

This section will establish certain variations from the
Uniform Grant and Contract Management Standards
adopted by the Office of the Governor in 1 TAC
§85 141 5 167 The varations are required so that
the administration of contracts under the State
Emergency Food and Shelter Program will comply with
federal regulations published by the FEMA at 48
FedReg 21830 (May 13, 1983), pursuant to the Emer-
yency Job Appropriations Act of 1983 (Public Law
98-8, Title 1, March 24, 1983).

This new section is adopted on an emergency basis
under the authonty of Texas Civil Statutes, Article
4413(32g), 56, which require the TDCA to establish
variations from the Uniform Grant and Contract
Management Standards through rule making, iIf such
vanations are required or specifically authorized by
federal statute o, regulation or by state statute.

§11.1. Contracts Administration.

(a) Purpose. The purpose of this rule is to establish
variations from the Uniform Grant and Contract Man-
agement Standards (UGCMS) adopted by the Office of
the Governor 1in 1 TAC §§5.141-5.167.

(b) Applicability. This rule applies to entities which
are awarded a contract under the State Emergency Food
and Shelter Program.

(c) Variations.

(1) Federal program regulations at 48 FedReg
21830 (May 13, 1983), concernirg monthly reporting re-
quirements, supersede §5.159 and §5 160 of the UGCMS.

(2) Federal program regulations at 48 FedReg
21835 (May 13, 1983), concerning audit procedures,
supersede §5.167 of the UGCMS.

(3) Federal program regulations at 48 FedReg
21831 (May 13, 1983), concerning ineligible costs,
supersede §5.150 of the UGCMS, but only to the extent
that Office of Management and Budget Circular A-87,
as adopted by reference in §5.150 of the UGCMS, would
allow such costs to be incurred.

Issued in Austin, Texas, on February 9, 1984

TRD-841712 Douglas C Brown
General Counsel
Texas Department of Community

Affairs

Effective date. February 9, 1984

Expiration date: June 8, 1984

For further information, please call (512) 443-4100,
ext. 210.

February 17, 1984 9 TexReg 950
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TITLE 34. PUBLIC FINANCE

Part I. Comptroller of Public
Accounts

Chapter 3. Tax Administration

Subchapter U. Miscellaneous Tax
Division—Public Utility Gross Receipts
Tax

34 TAC 83.511

The Comptroller of Public Accounts adopts on an
emergency basis amendments to §3.511, concerning
due dates for assessment. The amendments change
the due date for reports and payments of the public
utility gross receipts assessment to reflect the change
made in the statute by Senate Bill 986, 68th Legisla-
ture, 1983. The amendments also change the period
of assessment for quarterly taxpayers to calendar
quarters and for annual filers to July 1 through June
30. The interest rate for delinquent taxes i1s increased
from 6.0% to 10%. The amendments are¢ adopted on
an emergency basis so that the affected utihity com-
panies will have notice of the change prior to the first
payment due date of February 15, 1984

These amendments are adopted under the authonty
of Texas Civil Statutes, Article 1446C, which provide
that the comptroller will collect and admin.ster the
Public Utility Gross Receipts Tax

§3.511. Due Date For Assessment [Reports, Due Dates].

(@) The tax assessment imposed by Texas Civil Stat-
utes, Article 1446¢, §78, 1s due and payable on August
15 [31] of each year. The payment and the report on the
form prescribed by the comptroller of public accounts
will be considered umely if received by the comptrolier
or postmarked no later thar midnight on August 15 [31].
The report due on August 15 {31] of each year 15 for the
reporting period July [June| ! of the prior year through
June 30 [May 31] of the current year

(b) A taxpayer subject to the tax assessment may
elect to make payments of the tax on a quarterly basis
An election 1o do so must be in writing and be received
by the comptroller at least 30 days prior to August 15
[31]. If an elecuon 1s made, the tax for the applicable
quarters 1s due and payable as follows

Report Due Date Reporting Period

August 15 (31) April [March] | through June 30
[May 31]

November 15 [30] July [June] 1 through September
30 [August 31)

February 15 [28] October [September] 1 through
December 31 [November 30]

May 15 [31] January [December] | through
March 31 {February 28}

February 17, 1984

(c) All payments and reports postmarked, or re-
ceived if not mailed, after the due date are late, and a
penalty of 10% of the tax 1s due Interest at a rate of 10%
per year [one-half of 1.0% per month] 1s due if the pay-
ment and the report ar¢ more than [not postmarked
within] 30 days delinguent [of the date due]

(d) In order to adjust to the new assessment peri-
ods, the annual report due August 15, 1984, must be
based on gross receipts for the period from June 1, 1983,
through June 30, 1984. The quarterly report due on Feb-
ruary 15, 1984, must be based on gross receipts for the
period from September 1, 1983, thrpugh November 30,
1983. The quarteriy report due on May 15, 1984, must
be based on gross receipts for the period from December
1, 1983, through March 31, 1984. Any taxpayer who in-
cludes receipts from December 1983 in the report due on
February 15, 1984, may exclude those receipts from the
report due on May 15, 1984.

Issued in Austin, Texas, on February 10, 1984

TRD-841791 Bob Bullock
Comptroller of Public Accounts

Etfective date February 10, 1984
Expiration date June 9, 1984
For further information, please call (512) 475-1932

Subchapter V. Bingo Regulation Division
34 TAC §3.541

The Comptroller of Public Accounts is renewing the
effectiveness of the emergency adoption of amend-
ments to 83 541 for a 60-day period effective Feb-
ruary 8, 1984. The amendments criginally were
adopted on an emergency basis in the October 25,
1983, 1ssue of the Texas Register (8 TexReg 4392).

issued in Austin, Texas, on February 8, 1984

TRD-841648 Mark Weiss
Director of Hearings
Comptrolier of Public Accounts

Effective date February 8, 1984
Expiration date Apnl 8, 1984 ’
For further information, please call (512) 475-7000




Before an agency may permanently adopt a new or amended rule,
or repeal an existing rule, a proposal detailing the action must be
published in the Register at least 30 days before any action may be
taken The 30-day time period gives interested persons an oppor-
tunity to review and make oral or written comments on the rule A
public hearing on the proposal may also be granted if such a pro-
cedure 1s requested by a governmental subdivision or agency, or by
an association consisting of at least 25 members.

The proposal, as published in the Register, must include a brief ex-
planation of the proposed action, a fiscal statement indicating ef-
fect on state or local government, a statement explaining anticipated
public benefits and possible economic costs to individuals required
to comply with the rule, a request for public comments; a statement
of statutory authority under which the proposed rule is to be adopted
(and the agency's interpretation of the statutory authority), the text
of the proposed action, and a certification statement. The certifica-
tion infarmation, which includes legal authority, the proposed date
of adoption or the earliest possible date that the agency may file
notice to adopt the proposal, and a telephone number to call for fur-
ther information, foilows each submussion

Symbology in amended rules  New language added to an existing
rule 1s indicated by the use of bold text [Brackets]indicate deletion

Proposed

Rules

of existing matenal within a rule

TITLE 19. EDUCATION

Part ll. Texas Education Agency

Chapter 141. Teacher Certification

Subchapter T. 1984 Requirements for
Provisional Certificates and
Specialized Assignments or Programs

19 TAC 88141.451-141.455

The Texas Education Agency proposes new Chapter
141, Subchapter T, which contains the requirements
for provisional teacher certificates and specialized
assignments or prograins. These requirements are
recommended by the Commission on Standards for
the Teaching Profession

Section 141 451 contains general requirements ap-
phcable to all certificates issued under the subchapter.
Section 141.452 describes specific requirements for
provisional certificates and endorsements. To avoud
duphication of information for those certificates based
on an approved college program, the rules refer to the
program requirements for the program leading to each
certificate. Section 141 453 sets out snecific require-
ments for provisional vocational certificates based on
experience and preparation in the skill area, rather than
on an approved college program Section 141 454
sets out the eligibility requirements to teach in special-
ized assignments or programs. Section 141.455 spec-
ifies that the effective date of the rules in this new
subchapter 1s September 1, 1985

Section 141.451 concerns general provisions. Provi-
sional certificates and endorsements based on com-

pletion of an approved teacher education program re-
quire completion of the baccalaureate degree (plus
preparation and experience in a skill area for certain
vocational certificates), recommendation by an ap-
proved teacher education institution, and submission
of a passing score on a comprehensive examination
prescribed by the State Board of Education.

Provisional vocational certificates based on experience
and preparation in a skill area require completion of
the required preparation and experience, submission
of transcripts venfying that requirements have been
completed, and a passing score on a comprehensive
examination prescribed by the State Board of Educa-
tion. The provistonal certificate i1s valid for three years,
renewable once.

Section 141 452, concerning specific requirements
for provisional certificates and endorsements lists
those provisional certificates for which persons must
complete an approved teacher education program.
These are provisional teacher certificate — elementary;
provisional teacher certificate —secondary, provisional
teacher certificate -- all-level; provisional specsal edu-
cation certificates, and provisional vocational agri-
culture certificate

The rule then lists those vocational certificates which
require either completion of an approved teacher edu-
cation program or complietion of requirements based
on experience and preparation in the skill area. These
are provisional vocational home economics certificate,
and provisional vocational marketing and distributive
education certificate.

February 17, 1984

9 TexReg 981



All endorsements require completion of an approved
program offered in accordance with §137.559 of this
title, concerning endorsements.

Section 141 453, concerning specific requirements
for provisional vocatngnal certificates based on expe-
nience and preparation in skill areas, sets out specific
preparation and experience requirements for provi-
sional vocational health occupations certificates, pro-
vistonal vocationali home economics —pre-employ-
ment laboratory certificates, provisional vocational
marketing and distributive education certificates, pro-
visionai vocational office education certificates; pro-
visional vocational occupational orientation certifi-
cates, provisional vocational trades and industry —
cooperative training certificates, and provisional voca-
tional trades and industry — pre-employment laboratory
certificates

In each instance, the rule specifies educational re-
quirements, licensure requirements, and years of em-
ployment experience required. These requirements are
generally summarized here, but readers are requested
to refer to the text of the rule itself for the precise re-
quirements for each certificate

The vocational health occupations cert'ficate requires
a bachelor’s degree or demonstrated teaching and co-
ordinating ability, licensure in a health occupation in
which instruction i1s offered, completion of require-
ments in the study of U.S. and Texas Constitutions,
two years of approved employment, two years of
teaching experience, and completion of the profes-
sional development component which 1s 14-18 semes-
ter hours covering specified topics.

The provisional vocational home economics pre-em-
ployment laboratory certificate requires a bachelor’s
degree, completion of study of the U.S and Texas
Constitutions, three years of approved work experi-
ence, completion of 24 semester hours of professional
development as specified in the rule, two years of
teaching experience, and compietion of six semester
hours or two Texas Education Agency-sponsored
workshops as specified in the rule

The provisional marketing and  stributive education
certificate based on preparatior, and experience in the
skill area requires a bachelor’s degree, U S and Texas
Constitution, two years of approved work experience,
12 semester hours of professional development, and
two years of teaching experience

The provisional vocational office education certificate
requires a bachelor’s degree, U S and Texas Constitu-
tions, and two years of approved work expernence.

The provisional vocational office education certificate-
coordinated vocational academic education/vocational
education for the handicapped requires either a bach-
elor’'s degree and two years of work experience or a
high school diploma or equivalent and five years of
work experience

The provisional vocationai data processing certificate
requires either a bachelor’'s degree and two years of
experience or a high school diploma, two years of

9 TexReg 962 February 17, 1984

postsecondary education, and three years of experi-
ence. All provisional vocational office certificates also
require completion of the specified professional de-
velopment sequence and U S. and Texas Constitu-
tions

The provisional vocational occupational onentation
certificate requires a bachelor’'s degree, Texas and
U S. Constitutions, work experience as specified, and
professional development including two years of
teaching experience.

The provisional vocational trades and industry cooper-
ative training certificate requires a bachelor’'s degree,
Texas and U.S. Constitutions, two years of teaching
experience or other leadership experience, and three
years of work experience Requirements for provi-
sional vocational trades and industry coordinated
vocational academic education/co-op and vocational
education for the handicapped/co-op are similar ex-
cept for two years of work experience are required.
All require completion of the professional development
sequence, including two years of teaching experience.

Provisional vocational trades and industry —pre-em-
ployment iaboratory certificates offer options based
on either a3 bachelor’s degree plus three years of work
expernience, or a high school diploma or equivalent plus
five years of work experience. All require completion
of the professtonal development sequence.

Section 141 454, concerning eligibility requirements
for specialized assignments or programs, contains re-
quirements which must be met for vocational adjust-
ment coordinator, vocational agriculture —ornamental
horticulture, vocational agriculture — cooperative train-
ing, vocational agriculture —pre-employment labora-
tory, vocational home economics —cooperative train-
ing, and vocational home economics — pre-employ-
ment laboratory

Additional certificates or endorsements are not issued
for the special assignments described in this section.

Section 141 455 concerns effective date The effec-
tive date of this subchapter will be September 1,
1985 No new college plans or Texas Education
Agency evaluations based on previous standards may
be prepared after that date. Individuals pursuing re-
quirements for prowvisional certificates or special
assignments or programs must complete all require-
ments and apply for cestification by September 1,
1987.

Richard Bennett, associate commussioner for finance,
has determined that there will be no fiscal implications
for state or local governments or small businesses as
a result of enforcing or administering the rules.

Dr Beverly J Bardsley, director for policy develop-
ment, and Mr Bennett have determined that for each
year of the first five years the rules as proposed are
in effect the public benefit anticipated as a result of
enforcing the rules as proposed s clarification of re-
quirements for certification for nondegreed vocational
teachers. Reduction in the number of separate certi-
ficates issued, since some of what were previously
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issued as separate certificates are treated in the new
rules as additional requirements for special assign-
ments. There is no anticipated economic cost to indi-
viduals who are required to comply with the rules as
proposed

Comments on the proposal may be submitted to Dr.
Beverly J Bardsley, Director for Policy Development,
201 East 11th Street, Austin, Texas 78701, (5612)
475-7077. All requests for a public hearing on pro-
posed sections submitted in accordance with the Ad-
ministrative Procedure and Texas Register Act must
be received by the commissioner of education not
more than 15 calendar days after notice of a proposed
change in rules has been published in the Texas Reg-
ister

These new sections are proposed under the authon-
ty of the Texas Education Code, §13.032(a), which
authorizes the State Board of Education to make rules
concerning the issuance of teacher certificates and
standards and procedures for the approva! or disap-
proval of colleges and universities offering programs
of teacher education

§141.451 General Provisions.

(a) Provisional teacher certificates, provisional
special education certificates, provisional vocational cer-
tificates, and endorsement areas based on completion of
an approved teacher education program shall require:

(1) completion of at least a baccalaureate degree
and, for certain vocational certificates, preparation and
experience 1n a skill area as specified;

(2) recommendation by an approved teacher ed-
ucation institution, and

(3) submussion of a satisfactory passing score on
a comprehensive examination prescribed the the State
Board of Education under the provisions of §141.421 of
this chapter (relating to Testing Requirements).

(b) Provisional vocational certificates based on ex-
perience and preparation in a skill area shall require:

(1) preparation and experience 1 a skill area and,
for certamn vocational certificates, completion of a bac-
calaureate degree;

(2) submussion of official transcripts which venfy
completion of all State Board of Education requirements;
and

(3) for each certificate requiring completion of
an approved teacher education program, submission of
a satisfactory passing score on a comprehensive examina-
tion prescribed by the State Board of Education under
the orovisions of §141.421 of this chapter (relating to
Testing Requirements)

(c) In accordance with §141.2(b) of this chapter
(relating to Classcs of Certificates), the provisional cert-
ficate shall be valid for three years and renewable once
for three additional years of validity Renewal of provi-
sional vocational certificates based on experience and
preparation in a skill area shall require completion of two
Central Education Agency-sponsored workshops or six
semester hours from an approved mstitution or a com-
bination Workshops or courses completed to renew a
provisional vocational certificate must be in the area of
the ceruficate or assignment.

(d) The addition to a provisional certificate of a
new certification area which requires completion of an
approved teacher education program shall require sub-
mussion of a satisfactory passing score on a comprehen-
sive examination prescribed by the State Board of Educa-
tion under the provisions of §141 421 of this chapter
(relaung to Testing Requirements). The expiration date
for a certificate area added under this provision shall be
the expiration date of the provisional certificate to which
the area 1s added

§141.452. Specific Requirements for Provisional Certi-
JSicates and Endorsements.

(a) The following certificates require completion of
an approved teacher education program-

(1) Provisional teacher certificate—elementary.
Thus certificate 1s based on completion of an approved
program offered 1n accordance with §137.552 of thus title
(relating to Provisional Teacher Ceruficate—Elementary).

(2) Provisional teacher certificate-—secondary.
This certificate 1s based on completion of an approved
program offered 1n accordance with §137.553 of thus title
(relating to Provisional Teacher Certificate—Secondary).

(3) Provisional teacher certificate—ali-level. This
certificate is based on completion of an approved pro-
gram offered in accordance with §137.554 of this title
(relating to Provisional Teacher Certificate—All-Level).

(4) Provisional special education certificates.
This certificate 1s based on completion of an approved
program offered 1n accordance with §137.555 of this title
(relating to Provisional Special Education Certificates).

(5) Provisional vocational agriculture certificate.
This certificate 1s based on completion of an approved
program offered in accordance with §137.556 of this title
(relating to Provisional Vocational Agriculture Certi-
ficate)

(b) The following certifications require either com-
pletion of an approved teacher education program or
completion of requirements based on experience and pre-
paration in the skill area:

(1) Provisional vocational home economics certi-
ficate. This certificate requires one of the following:

(A) completion of an approved program of-
tered in accordance with §137 557 of this title (relating
to Provisional Vocational Home Economics Certificate);
or

(B) completion of requirements in §141.453(b)
of this title (relating to Specific Requirements for Provi-
sional Vocational Certificates Based on Experience and
Preparation in Skill Areas).

(2) Provisional vocational marketing and dis-
tributive education certificate. This certificate requires one
of the following:

(A) completion of an approved program of-
fered in accordance with §137.558 of this title (relating
to Provisional Vocational Marketing and Distributive Ed-
ucation Certificate); or

(B) completion of requirements in §141.453(b)
of this title (relating to Specific Requirements for Provi-
sional Vocational Certificates Based on Experience and
Preparation in Skill Areas).

(c) All endorsements require completion of an ap-
proved program offered in accordance with §137.559 of
this title (relating to Endorsements).
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§141.453. Specific Requirements for Provisional Voca-
tional Certificates Based on Experience and Preparation
in Skill Areas.

(a) Provisional vocational health occupations cer-
tificates.

(1) Provisional vocational health occupations
certificates shall be based on preparation and experience
in the skill area There shall be two types of vocational
health occupations certificates. .

(A) provisional vocational health occupations/
cooperative traiming; and

(B) provisional vocational health occupations/
pre-employment laboratory

(2) Certificauan shall be based on experience and
academic preparation n the skill area and shall require
all of the foliowing:

(A) Bachelor’s degree from an accredited in-
stitution or demonstrated ability to teach, coordinate, and
manage student learning experiences

(B) Licensure or certification by a state au-
thorized or nationally recognized accrediting agency as
a professional practitioner in one or more health occupa-
tons for which 1nstruction 1s offered The preparation
program for licensure or certification must require at least
24 months of formal education.

(C) Completion of State Board of Education
requirements in Umted States and Texas constitutions

(D) Two years of employment experience ap-
proved by the Central Education Agency in a licensed
hospital or health agency, in addition to that required to
be registered or certified

(3) The professional development component tor
each certification area shall consist of 14-18 semester
hours completed in an approved institution and two years
of teaching experience on emergency teaching permits in
the area of health occupations

(A) The provisional vocational health occupa-
tions/cooperative training certificate shall require a pro-
fessional development sequence which shall include, but
need not be hmited to, the following

(1) development, organization, and use of
wnstructional matenals,

(1) methods of teaching vocational subjects;

(uty  human relations for vocational indus-
trial instructors.

(rv) aims and objectives of vocational ed-
ucation;

(v) orgamzation and coordination of voca-
tional industrial cooperative programs, and

(vi) problems in industrial cooperative ed-
ucation.

{B) The provisional vocational health occupa-
tions/ pre-employment laboratory certificate shall require
a professional development sequence which shall include,
but need not be limited to, the following

(1) development, organization, and use of
instructional materials;

(1) methods of teaching vocational subjects;

(i) human relauons for vocational indus-
tnal 1nstructors,

(tv) aims and objectives of vocational ed-
ucation;

February 17, 19684

(v) organization and management of in-
structional environment; anJd
(vi) analysis and course making

(b) Provisional vocational home economics —pre-
employment laboratory certificate
(}) The provisional vocational home econom-
ics—pre-employment laboratory certificate shall be based
on preparation and experience in the skill area and shall
require

(A) bachelor's degree from an accredited 1n-
sttution;

(B) compleuon of State Board of Education
requirements 1n United States and Texas Constitutions;

(C) three years of wage-earmng experience ap-
proved by the Central Education Agency in one of the
occupauons for which nstruction 1s offered,

(D) completion of the 24 semester hour pro-
fessional development sequence 1equired for the provi-
stonal vocational home economics certificate from an n-
stitution with an approved program in vocational home
economics;

(E) twoyears of teaching experience on emer-
gency teaching permits 1ssued by the Central Education
Agency, and

(F) completion of two Central Education
Agency-sponsored workshops for teachers assigned to
pre-employment laboratory, coordinated vocational-
academic education (CVAE), or vocational education for
the handicapped (VEH) 1n vocational home economics
or completion of six semester hours ot specified upper-
division techmical home economics education courses
from an approved institutton in the area of occupationali
home economics, mncluding working with students with
special needs The six semester hours shall be in addition
1o the specified 24 semester hours of professional devel-
opment

(2) Assignments based on this certificate shall be
limited to pre-employment laboratory, coordinated vo-
cational-academic education, and vocational education
for the handicapped programs 1n vocational home eco-
nomics

() Provisional vocational marketing and distrib-
utine education certificate
(1) The provisional vocauonal marketing and
distributive education certificate may be based on the pro-
gram requirements described 1n §137 558 of this title
(relating 10 Provsional Vocational Marketing and Dstrib-
utive Education Certificate) or preparation and experience
in the skill area
(2) Cerufication based on preparation and ex-
perience 1n the skill area shail require
(A) completion of a bachelor’s degree from an
accredited institution with evidence of six semester hours
of courses 1n retatling and marketing,
(B) completion of State Board of Education
requirements in United States and Texas Constitutions;
(C) two years of wage-earning experience ap-
proved by the Central Education Agency in one or more
of the distributive occupations;
{D) completion of 12 semester hours of pro-
fessional development from an institution with an ap-
proved program in marketing and distributive education



which must include, but need not be hmited to, the fol-
lowing:

(1) history and philosophy of education;

(1) methods of teaching marketing and dis-
tributive education,

(1) orgamzation and management of mar-
keting and distributive education programs; and

(iv) techmques for coordination of market-
ing and distnibutive education programs; and

(E) two years of teaching experience on emer-

gency teaching permits in the area of marketing and dis-
tributive education.

(3) The provisional vocational marketing and
distributive education certificate shall establish eligibsl-
1ty to teach cooperative training, pre-employment lab-
oratory, and vocational educational for the handicapped
in marketing and distributive education.

(d) Provisional vocational office education certi-
ficates.

(1) Certificates 1ssued Provisional vocational of-
fice education ceruficates shall be based on preparation
and experience 1n the skill area and professional develop-
ment. There shall be three certificates 1ssued:

(A) provisional vocational office education
certificate, which shall be requured to teach cooperative
traiming and pre-employment laboratory programs;

(B) provisional vocationai office education—
CVAE/VEH certificate, which shall be required to teach
CVAE and VEH programs; and

(C) provisional vocational data processing cer-
tificate, which shall be required to teach cooperative train-
ing and pre-employment laboratory programs in data pro-
cessing.

(2) Academic special:zation.
(A) Provisional vocational office education
certificate. This certificate requires the following:

(1) bachelor’s degree with the equivalent of
a major or minor in business from an accredited inst;-
tution;

(1) completion of State Board of Education
requirements in United States and Texas Constitutions;
and

(n1) two years of wage-earning experience
approved by the Central Education Agency 1n office oc-
cupations

{B) Prowvisional vocational office education—
CVAE/VEH certificate.

(7 Opuion I Option I requires the following:

() bachelor’s degree from an accredited
mstitution;

(1) completion of State Board of Educa-
tion requirements 1n United States and Texas Constitu-
tions; and

(I11) two years of wage-earning experi-
ence approved by the Central Education Agency in of-
fice occupations.

() Option II. Option I requires the fol-
lowing:

(I) high school diploma or equivalent;

(I) completion of State Board of Educa-
tion requirements in United States and Texas Constitu-
tions; and

() five years of approvable and success-
ful wage-earning expenience approved by the Central Ed-
ucation Agency tn office occupations.

(C) Provisional vocational data processing
certificate.

(1) Option 1. Option 1 requires the following:

(I) bachelor’s degree from an accredited
institution;

(I1) completion of State Board of Educa-
tion requirements 1n Umted States and Texas Constitu-
tions; and

(I1I) two years of wage-earning experi-
ence approved by the Central Education Agency in data
processing, one of which must be continuous and full-
tume.

() Option II. Option Il requires the fol-
lowing:

(I) high school diploma or equivalent;

(11) completion of State Board of Educa-
tion requirements in United States and Texas Constitu-
tions;

(II) two years of post-high school educa-
tion or traimng 1n technical, scientific, or mathematical
fields; and

(IV) three years ot wage-earning experi-
ence approved by the Central Education Agency in data
processing, one of which must be continuous and full-
time

(3) Professional development. The professional
development component for each certification area shall
be completed 1n an approved institution and shall inc'ude
the following:

‘ (A) Provisional vocational office education
certificate. This certificate requires the following:

(1) completion of a mimimum of 12 semester
hours of professional development, which must include,
but need not be limited to:

(I) instructional strategies;

(II) hstory and philosophy of vocational
education;

(IlII) occupational analysis, and

(IV) organization and implementation of
cooperative office education;

() completion of Central Education
Agency-sponsored workshop in management of voca-
tional office education programs, and

(u) two years of successful teaching ex-
perience on emergency teaching permits 1n the area of
vocational office education.

(B) Provisional vocational office educatton—
CVAE/VEH certificate. This certificate requires the fol-
lowing.

(1) completion of a mummum of nine semes-
ter hours of professional development, which must n-
clude, but need not be himited to:
(I) 1nstructional strategies,
(II) history and philosophy of vocational
education; and
(II1) occupational analysis;
(1) completion of two Central Education
Agency-sponsored workshops in the following:
(I) management of vocational office edu-
cation; and
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(I1) teaching procedures and machines;
and

(1) two years of successful teaching experi-
ence on emergency teaching permits in the area of voca-
tional office education.

(C) Provisional vocational data processing cer-
tificate. This certificate requires the following:

(1) completion of a mimmum of nine semes-
ter hours of professional development, which must in-
clude, but need not be hmited to:

() nstructional strategies;

(I1) history and philosophy of vocational
education; and

(HI1) occupational analysis;

(1) completion of Central Education
Agency-sponsored workshop in management of voca-
tional office education programs; and

(1) two years of successful teaching experi-
ence on emergency teaching permits in vocational data
processing

(e) Prov:sional vocational occupational orientation
certificate.

(1) General provisions. The provisional voca-
tional occupational orientation certificate shall be based
on preparation and experience in occupational fields for
which vocational education 1s offered and professional
development.

(2) Academic specialization.

(A) bacheior’s degree from an accredited in-
stitution;

(B) completion of State Board of Education
requirements 1n United States and Texas Constitutions;
and

(C) work experience as indicated for approval
to teach the following:

(1) occupational investigation—two years of
wage-earning experience, other than teaching, approved
by the Central Education Agency in one or more occupa-
tions for which occupational education may be con-
ducted

(1) occupational exploration—two years of
wage-earning experience, other than teaching, approved
by the Central Education Agency in the occupational field
or cluster for which mstruction 1s offered.

(3) Professiona! development. The professional
development component shall be completed in an ap-
proved institution and shall require:

(A) completion of 15 semester hours, which
must include, but need not be limited to:
(i) history and principles of vocational edu-
cation;
(ii) me.b~ds and media for teaching voca-
tional subjects;
(i) occupational and vocational education
information;
(tv) planning and orgamzing programs of
vocational guidance; and
(v) class and laboratory organization and
management; and
(B) two years of successful teaching experience
on emergency teaching permuts in the area of vocational
occupational orientation.
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(f) Provisional vocational trades and industry—
cooperative training certificates.

(1) Types of certificates. Provisional vocational
trades and industry certificates shall be based on prepara-
tion and experience in the skilkarea or areas and profes-
sional development. There shall be three certificates 1ssued
for vocational trades and industry cooperative traimng
programs:

(A) provisional vocational trades and indus-
try—cooperative training.

(B) provisional vocational trades and indus-
try—CVAE/co-op; and

(C) provisional vocational trades and indus-
try—VEH/co-op.

(2) Academic specialization.

(A) Provisional vocauonal trades and indus-
try—cooperative traiming. This certificate requires the fol-
lowing:

(1) bachelor's degree from an accredited
mstitution;

(1) completion of State Board of Education
requirements in United States and Texas Constitutions;

(i) two years of teaching experience mn a
secondary school or other leadership experience and train-
ing, together with the maturity needed to perform satis-
factorily as a teacher-coordinator; and

(1v) three years of full-ime wage-earning ex-
perience approved by the Central Education Agency in
one or more industrial occupations or skilled trades. One
year must be continuous employment in a single occupa-
tion or trade.

(B) Prcvisional vocational trades and indus-
try—CVAE/co-op and provisional vocational trades and
industry—VEH/co-ob. This certificate reguires the fol-
lowing:

(1) bachelor’s degree from an accredited in-
stitution;
(1) completion of State Board of Education
requirements in United States and Texas Constitutions;
(i) two years of teaching experience in a
secondary school or other leadership expenience and train-
ing, together with the maturity needed to perform satis-
factorily as a teacher-coordinator; and
oo (iv) two years of full-time wage-earning ex-
perience approved by the Central Education Agency in
two or more occupations to be taught.

(3) Professional development. The professional
development component shall be completed in an ap-
proved nstitution and shall consist of-

(A) completion of 14-18 semester hours of
professional development, which must include, but shall
not be limited to:

(1) development, organization, and use of
instructional matenals;

(1) methods of teaching vocational subj;ects;

(in) organization and coordination of voca-
tional industnal cooperative education programs;

(iv) human relations for vocationai indus-
trial instructors;

(v) ams and objectives of vocational educa-
tion; and

(vi) problems in industrial cooperative ed-
ucation; and



(B) two years of successful experience teaching
cooperative training programs on emergency teaching per-
mits in the area of the certification sought.

(8) Provisional vocational trades and industry—
pre-employment laboratory certificates.

(1) Types of certificates. Provisional vocational
trades and industry certificates shall be based on prepara-
tion and experience in the skill area or areas and profes-
sional development. There shall be three certificates issued
for vocational trades and industry pre-employment lab-
oratory program teachers:

(A) provisional vocational trades and indus-
try—pre-employment laboratory.

(B) provisional vocational trades and indus-
try—CVAE/pre-employment laboratory; and

(C) provisional vocational trades and indus-
try—VEH/pre-employment laboratory.

(2) Academic specialization.

(A) Provisional vocational trades and indus-
try—pre-employment laboratory.

(1) Option 1. Option I requires the following:

(I) bachelor’s degree from an accredited
institution;

(11) completion of State Board of Educa-
tion requirements 1n United States and Texas Constitu-
tions; and

(I11) three years of full-time wage-earning
experience approved by the Central Education Agency
in the occupation or skilled trade to be taught.

(i) Option II. Option Il requires the fol-
lowing:

(I) high school diploma or equivalent;

(II) completion of State Board of Educa-
tion requirements in United States and Texas Constitu-
tions; and

(II1) five years of full-time wage-earning
experience approved by the Central Education Agency
in the occupation or skilled trade (o be taught.

(i) Cosmetology teachers. Cosmetology
teachers approved under Options I or 11 must satisfy the
following additional requirements:

(I) three years of full-time wage-earning
experience as a licensed cosmetologist; and

(1I) current cosmetology instructor’s h-
cense issued by the Texas Cosmetology Commission.

(B) Provisional vocational trades and indus-
try—-CVAE/pre-employment laboratory and provisional
vocational trades and industry—VEH/pre-employment
laboratory.

(1) Opuon [. Option I requires the following:

(I) bachelor’s degree from an accredited
institution;

(11} completion of State Board of Educa-
tion requirements in United States and Texas Constitu-
tions; and

(111) two years of full-time wage-earning
experience approved by the Central Education Agency
in one or more areas of the occupational cluster to be
taught. One year must be in the prominent area to be
taught in the occupational cluster.

(i) Option I1. Option II requires the fol-
lowing:

(I) high school diploma or equivalent;

(I1) completion of State Board of Educa-
tion requirements in United States and Texas Constitu-
tions; and

(III) five years of wage-earning experi-
ence approved by the Central Education Agency in one
or more areas of the occupational cluster to be taught.
Two years must be in the predominant area to be taught
in the occupational cluster.

(3) Professional development. The professional
development component shall be completed in an ap-
proved institution and shall consist of’:

(A) completion of 14-18 semester hours of
professional development, which must include, but need
not be limited to:

(1) development, organization, and use of
instructional materials;

(i) methods of teaching vocational subjects;

(ni) organization and management of in-
structional environment;

(iv) human relations for vocational indus-
trial instructors;

(v} aims and objectives of vocaticnal educa-
tion; and

(vi) analysis and course making; and

(B) two years of successful experience teaching
CVAE/pre-employment laboratory or VEH/pre-employ-
ment laboratory programs on emergency teaching per-
mits in the area of the certificate sought.

.

§141.454. Elgibility Requirements for Specialized As-
signments or Programs.

(a) Eligibility for assignment to teach in specialized
assignments or programs shall be determined by comple-
tion of appropriate requirements stated in this section.

(b) No additional certificate or endorsement shall
be issued beyond the required certificate for eligibility to
teach specialized assignments or programs identified in
this section.

(c) Courses taken to satisfy eligibility requirements
stated in this section may be taken concurrently with, but
must be in addition to, courses required for the provi-
sional certificate.

(d) Requirements for eligibility to teach in special-
ized assignments or programs shall be as follows:

(1) Vocational adjustment coordinator.

(A) valid provisional teacher certificate with
a delivery system in generic special education; and

(B) completion of six semester hours of voca-
tional education.

(2) Vocational agriculture.

{A) Ornamental horticulture. Eligibility to
teach shall require a valid provisional vocational agricul-
ture certificate for ornamental horticulture. No additional
course or workshop shall be required for assignment to
cooperative training, pre-employment laboratory, coor-
dinated-vocational academic education, or vocational
eduication for the handicapped programs in horticulture.

(B) Cooperative training programs. Eligibil-
ity to teach shall require a valid provisional vocational
agriculture certificate for production agriculture and one
of the following:

(i) Central Education Agency-sponsored
workshop designed to provide specialized training for
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teachers assigned to implement and conduct cooperative
training programs; or

(i) three semester hours of agriculture edu-
cation in the area of the special vocational agriculture
program.

(C) Pre-employment laboratory education
(PELE), coordinated vocational-academic education
(CVAE), and vocational education for the handicapped
(VEH). Eligibility to teach shall require a vahd Texas
vocational agriculture certificate for production agricui-
ture and one of the following:

{?) Central Education Agency-sponsored
workshop designed to provide specialized training for
teachers assigned to teach pre-employment; or

(u) six semester hours of technical agricul-
ture in the area of the special vocational agriculture
program.

(D) Central Education Agency-sponsored
workshops shall be conducted by nstitutions approved
for the preparation of vocational agriculture teachers.

(3) Vocational home economics.

(A) Cooperative training. Ehgibility to teach
cooperative training shall require a vahd provisional voca-
tional home economucs certificate and one of the follow-
ing:

(i) Option 1. Option I requires the following:

(I) completion of one Central Education
Agency-sponsored workshop for teachers assigned to im-
plement and conduct home economics cooperative tran-
ing; or

(I1) completion of six semester hours of
upper-division home economics education courses from
an approved institution 1n the area of occupat:onal home
economics related to teaching secondary students, includ-
ing students with special needs.

(1i) Option Il. Option II requires the fol-
lowing:

(I) two years of wage-earning experience
approved by the Central Education Agency in one of the
occupations for which instruction 1s offered; and

(II) completion of one Central Education
Agency-sponsored workshop for teachers assigned to im-
plement and conduct home economics cooperative train-
ing, or completion of three semester hours of an uppet-
division home economics course from an approved insti-
tution in the area of occupational home economucs related
to teaching secondary students, including students with
special needs

(B) Pre-employment laboratory education
(PELE), coordinated vocational-academic education
(CVAE), and vocational education for the handicapped
(VEH). Eligibility to teach PELE, CVAE, and VEH in
vocational home economics shall require a vahd provi-
sional vocational home economics certificate and one of
the following:

(1) Option | Option I requires the following:

(I) completion of two Central Educatlon
Agency-sponsored workshops for teachers assigned to
teach PELE, CVAE, and VEH n vocational home eco-
nomics; or

(II) completion of six semester hours of
upper-division heme economics education courses from
an approved institution in the area of occupational home
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economics related to teaching secondary students, in-
cluding students with special needs.

(1) Option 1. Option 1l requires the fol-
lowing:

(I) two years of wage-earning experience
approved by the Central Education Agency in one of the
occupations for which instruction is offered; and

(I1) completion of two Central Education
Agency-sponsored workshops for teachers assigned to
teach PELE, CVAE, and VEH in vocational home eco-
aomics, or completion of three semester hours of an
upper-division technical home economics education
course from an approved institution related to teaching
secondary students, including students with special needs.

(C) Workshops conducted by approved insti-
tutions. Central Education Agency-sponsored workshops
shall be conducted by nstitutions approved for the pre-
paration of vocational home economics teachers.

§141.455. Effective Date.

(a) The requirements 1in this subchapter shall be-
come effective September 1, 1985.

(b) Effective September 1, 1985, no new Central
Education Agency evaluations or college or university
plans based on previous standards may be prepared.

(¢) Indiwviduals pursuing requirements for provi-
sional certificates or specialized assignments or programs
based on Central Education Agency evaluations or col-
lege or university plans 1ssued under previous standards
must complete all requirements and apply for certifica-
tion on or before September 1, 1987.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on February 7, 1984,

TRD-841634 Raymon L Bynum

Commussioner of Education

Proposed date of adoption
Apni 14, 1984
For further information, please call (612) 475-7077.

TITLE 22. EXAMINING BOARDS

Part IV. Texas Cosmetology
Commission

Chapter 89. General Provisions

22 TAC 8589.6, 89.11, 89.21, 89.23, 89.26,
89.36, 89.40

The Texas Cosmetology Commission proposes
amendments to §§89.6, 89.11, 89.21, 89.23, 89.26,
89.36, and 89.40, concerning the operation of beauty
culture schools. The sections address specific guide-
lines a cosmetology school must follow to maintain
licensure and avoid violation.

Herbert E. Cohen, executive director, has determined
that for the first five-year period the rules will be in



effect there will be no fiscal implications for state or
local government or small businesses as a result of
enforcing or administering the rules.

Mr. Cohen also has determined that for each year of
the first five years the rules as proposed are in effect
the public benefit anticipated as a result of enforcing
the rules as proposed is clarification of the language
of the statutes, thereby avoiding confusion. There Is
no anticipated economic cost to the individuals who
are required to comply with the rules as proposed,
with the exception of §89.11, where a minimal cost
may be required for the sign. The cost cannot be deter-
mined at this time.

Comments on the proposal may be submitted to
Herbert E. Cohen, Executive Director, Texas Cosme-
toiogy Commission, 1111 Rio Grande Street, Austin,
Texas 78701.

The amendments are proposed under Texas Civil Stat-
utes, Article 8451a, which provide the Texas Cosme-
tology Commission with the authority to promulgate
rules.

§89.6. New Location or Change in Floor Plan of
School. To be approved for continued operation on a
current license, a private beauty school moving to a new
location or altering the floor plan will submit the follow-
ing:

(1) detailed floor plan of building showing not
less than 3,500 square feet, separate restrooms for male
and female, divided into three areas, classrooms, junior
department, and senior department;

(2)-(3) (No change.)

(4) facilities shall be inspected and approved
prior to a student’s hours being accepted for credit.

§89.11. Daily Attendance Register.

(a) Each cosmetology school or program shall
maintain a daily record of attendance with each student
personally punching the time clock. {In instances where
a student forgets to punch in or out, limited initialing will
be accepted.] Attendance records will be maintained in
the school and available to authorized personnel of the
Texas Cosmetology Commission for a period of 24
months after the student completes or terminates atten-
dance. All schools will be required to use a time clock
to track student hours. All schools shall be required to
post, at the time clock, a sign which states:

(1) the Texas Cosmetology Commission statutes
prohibit the clocking in or out of students by anyone other
than that individual;

(2) no credit shall be given for any times written
in except in documented cases of time clock failure;

(3) initialing will be accepted in limited oc-
curences, i.e., no more than two times per month per stu-
dent; and

(4) any student leaving the faciiity for any reason
must clock out.

(b) Documentation of time clock failure must be
submitted to the Texas Cosmetology Commission office,
and a copy attached to the hour report and include a work
order for repsir indicating dates of failure,

§89.21. Thirty-Six-Month Vald Hours. Record of
hours completed in a school in this state will be retained
by the commission for a period of 36 months from date
of entry in school, after which time said records will be
destroyed. If a student withdraws from school prior to
completion of the required course of instruction, and does
not reenroll so as to finish the training within the 36-
month period, hours accrued wili be lost. Exceptions may
be made to the 36-month requirement by the Texas Cos-
metology Commission in cases of extreme hardship.
Hours will be lost for any student not taking the exam
after 36 months from date of completion.

§89.23. Transfer of Hours between Courses. A stu-
dent enrolled for a manicuring or specialty course may
withdraw and transfer hours acquired to the operator
course not to exceed the amount of hours of that subject
in the operator curriculum. Students dropping from the
operator course may take the examination for manicur-
ing or one of the specialty tests provided that the school
will certify that the student has completed required [suf-
ficient] hours in the particular course in which the per-
son seeks certification or licensure. A minimum of 600
hours of training in the operator course will be required
to qualify for a specialty examination. If a student takes
a specialty examination using hours accrued in the oper-
ator course, the remaining hours are no longer valid.

§89.26. Reentry Students. When [After] a dropped
student is reenrolled, [has dropped for 12 weeks or more,]
a new student registration must be submitted to the Texas
Cosmetology Commission [permit and a new health cer-
tificate will be required].

§89.36. Postmark. The postmark will be considered
the filing date for any completed application or transac-
tion required to ineet a deadline. Failure to meet the
deadline as specified in rules speaking to registration,. .
withdrawal, application for examination or graduation
of a student will be sufficient cause for the issuance of
a violation to the filing school.

§89.40. Cosmetology Establishment (Shop) Transfer.
Whenever a cosmetology establishment [shop] shall be
officially closed and the new owner shall apply for an
original license and meet all necessary requirements. In
the case of school ownership transfers, all facilities must
be inspected and approved prior to a student’s hours being
accepted for credit. Notwithstanding the provisions of
this section, the next of kin of a cosmetology establish-
ment {salon] owner who 1s deceased may operate that
salon or school without further hcensing requirements
until that license is up for renewal.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

Issued in Austin, Texas, on February 7, 1984.

TRD-841664 Herbert E. Cohen
Executive Director
Texas Cosmetology Commission

Earliest possible date of adoption
March 19, 1984
For further information, please call (512) 475-3304.
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22 TAC §89.24

(Editor’s note: The text of the following ruie proposed
for repeal will not be published. The rule may be ex-
amined in the offices of the Texas Cosmetology Com-
mission, 1111 Rio Grande Sireet, Austin, or in the
Texas Register office, Room 503E, Sam Houston
Building, 201 East 14th Street, Austin.)

The Texas Cosmetology Commission proposes the re-
peal of §89.24, concerning expired license. Texas Civil
Statutes, Article 8451a, 833(f), address this subject
in a more spec¢ific manner.

Herbert E. Cohen, executive director, has determined
that for the first five-year period the repeal will be in
effect there will be no fiscal implications for state or
local government or small businesses as a result of
the repeal.

Mr. Cohen also has determined that for each year of
the first five years the repeal 1s in effect the public
benefit anticipated as a result of the repeal 1s the
avoidance of confusion. There 18 no anticipated eco-
nomic cost to individuals as a result of the repeal.

Comments on the proposal may be submitted to
Herbert E. Cohen, Executive Director, Texas Cosme-
tology Commisison, 1111 Rio Grande Street, Austin,
Texas 78701.

The repeal I1s proposed under Texas Civil Statutes, Ar-
ticle 8451a, §4, which provide the Texas Cosmetol-
ogy Commission with the authority to promulgate
rules.

§89.24. Expired Licenses.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on February 7, 1984.

TRD-841665 Herbert E. Cohen
Executive Director
Texas Cosmetology Commuission

Earliest possible date of adoption:
March 19, 1984
For further information, please call (612) 475-3304.

The Texas Cosmetology Commission proposes new
§89.24, concerning grounds for denial of student
hours. This section will cover the reasons for denial
of student hours.

Herbert E. Cohen, executive director, has determined
that for the first five-year period the rule will be in ef-
fect there will be no fiscal implications for state or local
government or small businesses as a result of en-
forcing or administering the rule.

Mr. Cohen also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is clanfication of the language of the
statutes, thereby avoiding confusion. There is no an-
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ticipated economic cost to individuals who are re-
quired to comply with the rule as proposed.

Comments on the proposal may be submitted to
Herbert E. Cohen, Executive Director, Texas Cosme-
tology Commission, 1111 Rio Grande, Austin, Texas
78701,

The new section is proposed under Texas Civil Stat-
utes, Article 8451a, §4, which provide the Texas Cos-
metology Commission with the authority to pro-
mulgate rules.

§89.24. Grounds for Denial of Student Hours.

(a) The executive director or his designated repre-
sentative may refuse to accept student hours if any of the
following conditions exist in a school of beauty culture:

(1) failure to maintain a good and sufficient sure-
ty bond;

(2) failure to maintain adequate student-instruc-
tor ratio;

(3) failure to maintain a working time clock to
track student hours;

(4) failure to maintain a current beauty culture
s ;hool license 1n accordance with §89.3 of this title (re-
lating to Beauty Culture School Licenses); or

+ (5) modification of siudent hours in violation of
§89.13 of this title (relating to Deduction or Increase of
Hours).

(b) Any hours denied by this agency may be rein-
stated at the discretion of the commission or its represen-
tative, upon correction of existing conditions.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on February 7, 1984.

TRD-B41666 "Herbert E. Cohen
Executive Director
Texas Cosmetology Commission

Earliest possible date of adoption:
March 19, 1984
For further information, please call (512) 475-3304.

Part XI. Board of Nurse Examiners
Chapter 215. Nurse Education

22 TAC §215.1

The Board of Nurse Examiners proposes amendments
to §215.1, concerning definitions for clinical precep-
torships. Two additional definitions are being proposed
pertinent to proposed §215.14, regarding clinical pre-
ceptorships.

Margaret L. Rowland, R.N., executive secretary, has
determined that for the first five-year period the rule
will be in effect there will be no fiscal implications for
state or local governmaent or small businesses as a re-
sult of enforcing or administering the rule.



Ms. Rowland also has determined that for each year
of the first five years the rule as proposed is in effect
the public benefit anticipated as a result of enforcing
the rule as proposed is that these definitions help in-
terpret proposed §216.14, regarding chinical precep-
torships. There I1s no anticipated economic cost to in-
dividuals who are required to comply with the rule as
proposed.

Comments on the proposal may be submitted to
Margaret L. Rowland, R.N., Executive Secretary,
Board of Nurse Examiners, 1300 East Anderson Lane,
Buillding C, Suite 225, Austin, Texas 78752, (512)
835-4880.

The amendments are proposed under Texas Civil Stat-
utes, Article 4514, which provide the Board of Nurse
Examiners with the authority to make and enforce all
rules and regulations necessary for the performance
of its duties and conducting of proceedings before it,
to establish'standards of professional conduct for all
persons licensed under the provisions of this law in
keeping with its purpose and objectives, to regulate
the practice of professional nursing, and to determine
whether or not an act constitutes the practice of pro-
fessional nursing, not inconsistent with this Act. Such
rules and regulations shall not be inconsistent with the
provisions of this law.

§215.1. Definitions. The following words and terms,
when used in this chapter, shall have the following mean-
ings, unless the context clearly indicates otherwise:

Clinical preceptor—An experienced registered
nurse who is employed by an agency as a health care pro-
vider and also assumes the responsibility for facilitating
the learning of a student nurse in a specified clinical area.

Clinical preceptorship—An organized system of
ciinical laboratory assignment which allows senior stu-
den’s in a baccalaureate degree nursing program to be
paired with a preceptor for a period of time for the pur-
pose of attaining specific learning objectives.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on February 6, 1984

TRD-841679 Margaret L. Rowland, R.N.

Executive Secretary
Board of Nurse Examiners

Earhest possible date of adoption
March 19, 1984
For further information, please call (512) 835-4880.

22 TAC §215.14

The Board of Nurse Examiners proposes amendments
to §215.14, concerning clinical preceptorships. The
rationale for these amendments is to allow baccalau-
reate degree nursing programs flexibility in arranging
for meaningful clinical learning experiences of their
senior students.

It is intended that preceptorships be used only in the
senior year of baccalaureate degree nursing programs.
Experiences such as leadership and management, in-
dependent study courses, or clinical elective courses
may utilize the chinical preceptors.

The setting could include specialty areas such as
medical and surgical intensive care units, coronary
care units, neonatal intensive care units, the operating
room, community health or similar type agencies, and
other settings where students might be assigned.

Margaret L. Rowland, R.N., executive secretary, has
determined that for the first five-year peniod the rule
will be in effect there will be no fiscal implications for
state or local government or small businesses as a
result of enforcing or administering the rule.

Ms Rowland also has determined that for each year
of the first five ysars the rule as proposed is in effect
the public benefit anticipated as a result of enforcing
the rule as proposed Is that baccalaureate degree nur-
sing programs will be allowed some flexibility in ar-
ranging for meaningful ciinical learning experiences for
their senior students. Some advantages to be gained
from using clinical preceptors include the enhance-
ment of student learning by providing a one-to-one in-
teraction with a role model who is an active nurse
practitioner and has a variety of professional and con-
tinuing education experiences; facilitete transition
from the student role to the graduate role; and create
a closer working relationship between nursing service
and nursing education. There is no anticipated
economic cost to individuals who are required to com-
ply with the rule as proposed.

Comments on the proposal may be submitted to
Margaret L. Rowland, Executive Secretary, Board of
Nurse Examiners, 1300 East Anderson Lane, Building
C. Suite 225, Austin, Texas 78752, (512) 835-4880.

The amendments are proposed under Texas Civil Stat-
utes, Article 4514, which provide the Board of Nurse
Examiners with the authority to make and enforce all
rules and regulations necessary for the performance
of its duties and the conducting of proceedings before
1t, to establish standards of professional conduct for
all persons licensed under the provisions of this law
in keeping with its purpose and objectives, to regulate
the practice of professional nursing, and to determine
whether or not an act constitutes the practice of pro-
fessional nursing, not inconsistent with this Act. Such
rules and regulations shall not be inconsistent with the
provisions of this law.

§215.14. Curriculum.

(a)-(g) (No change.)

(h) Clinical preceptorships. If clinical preceptors
are used, the following conditions must be met.

(1) Criteria for selecting clinical preceptors shall
be developed in writing; their qualifications shall include,
but not be limited to, the following:

(A) current licensure as a registered nurse in
the State of Texas;

(B) competency as a heslth care provider in
a specialty ares; :

. February 17, 1984 9

Proposed
Rules

TexReg 971



Texas
Register

‘exReg 972

(C) a minimum of a bachelor’s degree in nurs-
ing or its equivalent;

(D) a philosophy of health care congruent with
that of the educational program;

(E) an interest in teaching and supervising
nursing students; and

(F) current nursing knowledge and skills.

(2) - Written agreementi(s) between the agency and
school shall delineate functions and responsibilities of the
school, the agency, the clinical preceptor, the faculty
member, and the student.

(3) The agreement(s) shall include method of
selecting preceptors; plans for orientation of preceptors,
faculty, and students; and a system for monitoring and
evaluating student’s learning experiences.

(4) Faculty members shall be ultimately respon-
sible for the students’ learning experiences and shall meet
regularly with the preceptor and student for the purpose
of monitering and evaluating learning experiences.

(5) Specific clinical objectives shall be developed.

(6) A faculty member shall be responsible for
:oordinating no more than 10 students in the clinical ex-
erience with preceptors.

(7) The faculty member shall make regularly
scheduled visits to the clinical agency and shall be readily
available by phone to the students and preceptors at all
times when students are in the clinical area.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

Issued in Austin, Texas, on February 6, 1984

TRD-841680 Margaret L Rowland, R N.
Executive Secretary
Board of Nurse Examiners

Earliest possible date of adoption
March 19, 1984
For further information, please call (512) 835-4880.

TITLE 28. INSURANCE
Part |. State Board of Insurance

(Editor’s note Because the State Board of Insurance’s
rules have not yet been published in the Texas Admin-
istrative Code, (TAC), they do not have designated
TAC numbers For the time being, the rules will con-
tinue to be published under their Texas Register num-
bers. However, the rules will be published under the
agency’s correct title and part.)

General Provisions
Agents’ Licensing
059.21.01.041-.052

The State Board of insurance proposes new Rules
059.21.01 041-.052, concerning the scope, type,
conduct, and additionally incidental administrative and
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procedural considerations of the written examination
required for the licensure of insurance agents who
desire to wnite insurance upon any one life In excess
of $5,000. These rules, now proposed for adoption
on a permanent basis, were adopted on an emergency
basis on November 16, 1983 (8 TexReg 4883).

Melvin Clanton, Agents License Division assistant
director, has determined that for the first five-year
period the rules wilt be in effect there will be no fiscal
implications for state or local government or small
businesses as a result of enforcing or administering
the rules

Mr. Clanton also has determined that for each year
of the first five years the rules as proposed are in ef-
fect the public benefit anticipated as a result of en-
forcing the rules as proposed is full compliance by the
State Board of Insurance with recent statutory provi-
sions. The anticipated economic cost to individuals
who are required to comply with the rules as proposed
1s the examination fee and cost of study matenals.

Comments on the proposal may be submitted to
Melvin Clanton, Assistant Director, Agents License
Division, Business Practices Group, State Board of In-
surance, 1110 San Jacinto Street, Austin, Texas
78786.

These new rules are proposed in accordance with the
recent statutory amendment to the Insurance Code,
Article 21.07, as amended by Senate Bill 1094, 68th
Legislature, 1983, which added 84A, to provide that
within 60 days of the effective date of the Act, the
State Board of Insurance should establish reasonable
rules and regulations with respect to the scope, type,
and conduct of the written examination required for
the licensure of thuse individuals who desire to write
life insurance upon any one life in excess of $5,000.
The Act also provides discretionary authority to the
State Board of Insurance to establish reasonable rules
and regulations where-upon any insurance carrier
might be permitted to conduct written examinat.ons
for its agents.

.041. Purpose. The proposed rules are designed to
establish the parameters, including the administration,
scope, type, and conduct of written examinations and the
times and places within this state when and where such
examinations shall be held, concerning those written ex-
aminations required for the licensure of those individuals
who desire to wnite life insurance upon any one life in
excess of $5,000. The rules also establish the parameters
under which any insurance carrier may conduct written
examinations for its own agents.

.042. Fees for Examination.

(a) Any person wishing to take the examination re-
quired for licensure of individuals desiring to write life
insurance in excess of $5,000 upon any one life must sub-
mit a $10 examination fee with the application in advance
of taking the examination.

(b) The fee shall not be returned under any circum-
stances other than for failure to appear and take the exam-
ination after the applicant has given at least 24 hours



notice of an emergency situation to the State Board of
Insurance and received agency approval.

(¢) A new examination fee shall, be paid for each
and every examination.

.043. Schedules.

(a) Wnitten examinations for those persons desiring
to write life insurance in excess of $5,000 upon any one
life will be administered by delegated representatives of
the State Board of Insurance. The examinations will be
conducted at different locations throughout the state, in-
cluding Austin, Texas.

(b) Information regarding specific dates of such ex-
amunations, specific locations for administration of same,
and formats will be announced in notices mailed to poten-
tial examinees upon receipt of license applications filed
with the License Division, State Board of Insurance.

.044. Applying and Qualifying for Examination.

(a) Qualfication for examination is based upon the
submission, processing, and approval of the application
submitted by a potential licensee. Applications must be
submitted upon forms prepared, maintained, and obtain-
able from the State Board of Insurance.

(b) Applications must be properly completed be-
fore they can be approved for examination.

(c) After the application has been approved, the
candidate for licensure will be sent a standard State Board
of Insurance form requiring that the agency be provided
with information concermng the selection of the specific
examination date and time selected by the applicant in-
volved. This form must be completed and returned to ar-
rive at the State Board of Insurance at least 10 days prior
to the examination date chosen.

.045. Study Materuals.

(@) The qualifying examination for licensure 1n this
particular instance is taken from materal contained in
Life Basics/Fast-Track, a Programmed Instructional
Text, by Pictorial Publishers, Inc.

(b) This text, herein adopted by reference, may be
obtained from the publisher at 8081 Zionsdille, In-
dianapolis, Indiana 46268, or the Texas Association of
Life Underwriters at 1920 IH 35 South, Austin, Texas
78704.

(¢) The scope of the examination will cover the fol-
lowing subject areas: the principles of life insurance and
how i1t functions, ordinary life insurance, juvemile hfe in-
surance, nonforfeiture values and options, policy loans,
premiums and policy dividends, claims, settlement op-
tions, industrial life insurance, group life insurance, life
insurance policies, the application, riders, annuities,
special uses of life insurance, life insurance companies,
legal and professional aspects, and government programs.

.046. Admussion to the Examination.

(a) Candidates for examination may be required to
produce their driver’s license before being 1ssued a test
booklet.

(b) Once the examination has commenced no one
will be admitted during the remainder of the test period.

.047. Format. All examinations will be in written
format, utilizing multiple choice or true or false questions
or both.

.048. Grab’mg Licensure examinations shall be
graded by representatives of the State Board of Insurance.

.049. Failures.An applicant who fails 1. hicensure ex-
amination may reapply and take a subsequent examina-
tion upon payment of an additional fee.

.050. Notice of Results.

(a) The State Board of Insurance shall notify each
examinee of the examination results within 30 days of the
date of the examination. If the notice of the examina-
tion results will be delayed for more than 90 days after
the date of the examination, the board shall notify the
applicant before the 90th day.

(b) Actual numerical results, rather than a *‘pass”’
or *‘fail”’ designation will be provided to each individual
who has been examined. A grade of 75, or above, is a
passing grade.

.051. Exvnunation Requirement Waived under Cer-
tain Circumstances.

(a) Individuals who have a license held in good
standing as a group I, legal reserve insurance agent under
the Insurance Code, Article 21.07-1, must have a group
II license and be properly appointed to write mnsurance
upon any one life in excess of $5,000. However, such
group I agent shall be exampt from having to qualify by
written examination for such group II license.

(b) Individuals who have a license held in good
standing as a group Il stipulated premium nsurance agent
as of the effective date of these rules shall be exempt from
having to qualify by written examination for a group I1
license to write insurance upon any one life in excess of
$5,000 as provided for in these rules so long as such group
11 license is timely renewed and not suspended or revoked
and so long as such group Il agent is properly appointed
by the issuing company.

.052. Circumstances under Which Insurance Carriers
May Be Permutted to Conduct Written Examinations of
Their Own Agents. Any insurance carrier may itself be
permitted to conduct written examinations for its agents
provided that the following conditions are met.

(1) Eachinsurance carrier desiring to admnister
written examinations must submit copies of the proposed
examination questions to the State Board of Insurance
for review and approval.

(2) The study matenals to be utilized in preparing
for the examination must be submitted to the State Board
of Insurance for review and approval.

(3) A detailed plan for admunistering the exam-
ination and processing the results to include at least:

(A) when and where such examination will be
conducted;

(B) what procedure will be adopted to secure
the confidentiality of the examination booklets and an-
swers;

(C) the procedures designed to control admis-
sion to the examination room, and to insure that exam-
inees receive no assistance during the examinations;

(D) identification of exactly which company
personnel will administer the examnation. Only home
office personnel may administer the examination and pro-
cess the results; and
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(E) how the examination will be graded and
what constitutes a passing grade.

(4) The results of the examination must be filed
with the State Board of Insurance within 10 days after
the grades have been determined and in no case later than
30 days after the administration of the examination. Such
results will be accompanied by a statem-at sworn to and
signed by a notary public indicating:

(A) the plan of operation p. .viously submitted
for review was stringently adhered to during the admin-
istration of the examination and the processing of the
results; and

(B) the test results submitted are a true, ac-
curate, and unadulterated representation of the actual
outcome of the examination process.

(5) The State Board of Insurance must be pro-
vided, on a quarterly basis, with a breakdown of those
examinees passing and failing the written examination.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

Issued in Austin, Texas, on February 9, 1984

TRD-841738 James W. Norman

Chief Clerk
State Board of Insurance

Earliest possible date of adopuon:
March 19, 1984
For further information, please call (512) 475-2950.

059.21.01.091-.101

The State Board of Insurance proposes new Rules
059.21.01.091-.101, concerning the scope, type,
conduct, and additionally incidental administrative and
procedural considerations of the written examination
required for the licensure of accident and heaith in-
surance agents. These rules were adopted on an emer-
gency basis in the November 16, 1983, issue of the
Texas Register (8 TexReg 4883).

Melvin Clanton, Agents License Division assistant
director, has determined that for the first five-year
period the rules as proposed will be in effect there will
be no fiscal implications for state or local government
or small businesses as a result of enforcing or admin-
istering the rules.

Mr. Clanton also has determined that for each year
of the first five years the rules as proposed are in ef-
fect the public benefit anticipated as a resuit of en-
forcing the rules as proposed is full compliance by the
State Board of Insurance with recent statutory provi-
sions. The anticipated economic cost to individuals
who are required to comply with the rules as proposed
wilt be the required examination fee.

Comments on the proposal may be subrmitted to
Melvin Clanton, assistant director, Agents License
Division, Business Practices Group, State Board of In-
surance, 1110 San Jacinto Street, Austin, Texas
78786.
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The new rules are proposed under the insurance Code,
Article 21.07-1, amended by Senate Bill 706, 68th
Legisiature, 1983, which added §16 to Article
21.07-1, providing that within 60 days of the effec-
tive date of the Act the State Board of Insurance
would establish reasonable rules and regulations with
respect to the scope, type, and conduct of the writ-
ten examunation required for the licensure of those in-
dividuals who desire to become accident and health
Insurance agents.

.091. Purpose. The proposed rules are designed to
establish the parameters, including the administration,
scope, type, and conduct of written examinations and the
times and places within this state when and where such
examinations shall be held, for the written examinations
required for the licensure of those individuals who desire
to write accident and health insurance as provided in the
Insurance Code, Article 21.07-1, §16.

.092. Fees for Examination.

(@) Any person wishing to take the examination re-
quired for licensure of individuals desiring to write acci-
dent and health insurance must submit a $10 examnation
fee with the application in advance of taking the examina-
tion.

(b) The fee shall not be returned under any circum-
stances other than for failure to appear and take the exam-
ination after the applicant has given at least 24 hours
notice of an emergency situation to the State Board of
Insurance and received agency approval.

(c) A new examination fee shall be paid for each
and every examination.

.093. Schedules.

(a) Written examinations for those persons desiring
to write accident and health insurance will be administered
by delegated representatives of the State Board of Insur-
ance. The examinations will be conducted at different lo-
cations, including Austin, throughout the state.

(b) Information regarding specific dates of such ex-
aminations, specific locations for administration of same,
and formats will be announced in notices mailed to poten-
tial examinees upon receipt of license aplications filed with
the License Division, State Board of Insurance.

.094. Applying and Qualifying for Examination.

(a) Qualification for examination is based upon the
submission, processing, and approval of the application
submitted by a potential licensee. Applications must be
submitted upon forms prepared, mantained, and obtain-
able from the State Board of Insurance.

(b) After the application 1s received and processed
by the State Board of Insurance 1t will be approved, pro-
vided it has been properly completed.

(c) After the application has been approved, the
candidate for licensure will be sent a standard State Board
of Insurance form requining that the agency be provided
with information concerning the selection of the specific
examination date and time selected by the applicant in-
volved. This form must be completed and returned to ar-
rive at the State Board of Insurance at least 10 days prior
to the examination date chosen.
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.095. Study Materials.

(a) The qualifying examination for licensure will
be composed of material contained in Accident and
Health Insurance Question and Answer Booklet, a State
Board of Insurance publication.

(b) This text, herein adopted by reference, will be
provided to applicants upon reczipt of license applica-
tions. There is no charge for the publication.

.096. Admussion to the Examination.

(a) Candidates for examination may be required to
produce their driver’s license before being issued a test
booklet.

(b) Once the examination has commenced no one
will be admitted during the remainder of the test period.

.097. Format. All examinations will be in written
format, utilizing multiple choice or true or false questions
(or both).

.098. Grading. Licensure examinations shall be
graded by representatives of the State Board of Insurance.

.099. Failures. An applicant who fails the licensure
examination may reapply and take a subsequent examina-
tion upon payment of an additional fee.

.100. Notice of Results.

(@) The State Board of Insurance shall notify each
examinee of the examination results within 30 days of the
date of the examination. If, however, the notice of the
examunation results will be delayed for more than 90 days
after the date of the examination, the board shall notify
the applicant before the 90th day.

(b) Actual numerical results, rather than a ‘‘pass”’
or ‘“fail” designation, will be provided to each individual
who has been examined. A grade of 75 is a passing grade.

.101. Circumstances Under Which a Written Exam-
ination Is Not Required.

(a) A written examination is not required if the ap-
plicant has been previously licensed and currently holds,
on the effective date of the Insurance Code, Article
21.07-1, §16, a valid license issued by the State Board of
Insurance unider either the Insurance Code, Articles 21.07,
21.07-1, or 21.14.

(b) A written examination is not required if the ap-
plicant is an individual whose license expires less than one
year before the date of application and who may, in the
discretion of the State Board of Insurance, be issued a
license without written examination, provided the prior
expired license granted the applicant the right to act as
an agent for accident and health insurance.

(c) A written examination is not required if the ap-
plicant is a corporation. A corporation may, however,
be licensed hercunder only if it otherwise complies with
the provisions of the Insurance Code, Article 21.07-1,
§4(d), but in the application of said section to such com-
pensation hereunder, any requirement pertaining to or
reference therein to ““life insurance’” shall be changed and
limited to ‘‘health and accident insurance’” only as is in-

tended by the terms of the Insurance Code, Article
21.07-1, §16.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

issued in Austin, Texas, on February 9, 1984.

TRD-841739 James W. Norman

Chuef Clerk
State Board of Insurance

Earliest possible date of adoption:
March 19, 1984
For further information, please call (512) 475-2950.

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part X. Texas Water Development
Board

The following proposals submitted by the Texas Water
Development Board will be serialized beginning in the
February 21, 1984, issue of the Texas Register.
Earliest possible date of adoption for the documents
is March 19, 1984.

Chapter 341. Consoudated Permits
Application for Permit ’
§341.165
{new)
Additional Conditions for Drifled or Mined Shaft
Permits
§8341 381-341.386
(new) .
Chapter 361. Drilled or Mined Shafts
Subchapter A General Provisions
§8361.1-361.10
{new)
Subchapter B Standards and Methods
§§361.21-361 29
(new)
Subchapter €. Complaints
§361.41, §361.42 '
(new)

Chapter 353. Underground Injection
Control

General Provisions

31 TAC §353.1, §353.2

The Texas Department of Water Resources proposes
amendments to 8353.1 and §353.2, conceming
underground injection control. These amendmeénts
make the underground injection controf rules consis-
tent with the new drilled or mined shaft rules, and cor-
rect typographical and grammatical errors.

These rules were first proposed in the September 23,
1983, issue of the Texas Register (8 TexReg 3788).

February 17, 1984
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Comments were received from the mining industry
and some governmental agencies. Due to the com-
ments received, substantive changes have been made
to the rules. Therefore, these rules are being with-
drawn and reproposed for additional public comment.

A public hearing to receive comments will be held fol-
lowing a seminar to discuss the rules and rule changes
which will be held at 9 a.m. on February 21, 1984,
in the University Suite, Student Union Building, Ei
Paso. The public comment period will end April 1,
1984.

Mike Hodges, Fiscal Services Section chief, has deter-
mined that for the first five-year period the rules mill
be in effect there will be no fiscal implications to state
or local governments or small businesses as a result
of enforcing or administering the ruies as proposed.

Mr. Hodges has also determined that for each year of
the first five years the rules as proposed are in effect
the public benefits anticipated as a result of enforc-
ing the rules as proposed is clanfication of the rules
and assurance that the rules are consistent and do not
conflict There is no anticipated economic cost to in-
dividuals who are required to comply with the rules
as proposed.

Comments on the proposal may be submitted to
Savannah Robinson, Staff Attorney, Texas Depart-
ment of Water Resources, P.O. Box 13087, Austin,
Texas 78701, (512) 475-7841.

The amendments are proposed under the Texas Water
Code, §5.131 and 85 132, which provides the Texas
Water Development Board with the authority to pro-
mulgate rules to carry out authority delegated to the
Texas Department of Water Resources.

§353.1. Purpose, Scope, and Applicabuity

(a) (No change.)

(b) This chapter [subchapter] apphes to all injec-
tion wells and activities within the department’s juris-
diction.

§353.2 Defimitions. The definitions contained ' the
Texas Water Code, §27.002, shall apply to this chapter
The following words and terms, when used 1n these sec-
tions, will have the following meanings, unless the con-
text clearly indicates otherwise:

Fresh water—Water having bacteriological. phys-
ical, and chemical properties which make it suitable and
feasible for beneficial use for any lawful purpose.

(A) For the purposes of this chapter [sub-
chapter], 1t will be presumed that water 1s swtable and
feasible for beneficial use for any lawful purpose only if:

1) 1t1s used as drinking water for human
consumption, or

(1) the ground water contains fewer than
10,000 mg/1 “‘total dissolved sohds’’; and,

(112) 1115 not withim an ‘‘exempted aquifer *’

(B) (No change.)

Shaft—Any vertically oriented excavatios,
whether constructed by drilling or mining techniques,
where the depth of the excavation is greater tham its
diameter, tise excavation peaetrates into or through the
base of the uppermost water-beariag strata, and the pri-
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mary purpose of the excavstion is the transport of work-
ers and materials to and from a destination, at depth,
for purposes of geological studies, access 10 existing and
planned subsurface mine workings, or for vestilation of
those workings.

Well—A bored, drilled, or driven peseiration
[shaft], or an aruficial opening in the ground made by
digging, jetting, or some other method, where the depth
of the well 1s greater than its largest surface dimension,
but the term does not include any surface pit, surface ex-
cavation, shaft, or natural depression.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

issued in Austin, Texas, on February 8, 1984.

TRD-841716 Susan Plettman
General Counsel
Texas Department of Water
Resources

Earhest possible date of adoption.
March 19, 1984
For further snformation, please call (512) 475-7841.

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of
Human Rescurces

Chapter 15. Medicaid Eligibility

Subchapter GG. Resources for
Individuals Related to the SSI Program

40 TAC §15.3201

The Texas Department of Human Resources proposes
amendments to §15.3201, concerning Medicaid eligi-
bility. The amendments clarify the department’s defini-
tion of hiquid resources and to delete internal depart-
ment operating procedures.

David Hawes, programs budget and statistics direc-
tor, has determined that for the first five-year period
the rule will be in effect there will be no fiscal implica-
tions for state or local government or small businesses
as a resuilt of enforcing or administering the rule as
proposed

Mr Hawes also has determined that for each year of
the first five years the rule is in effect the public benefit
anticipated as a result of enforcing the rule as pro-
posed i1s a clearer understanding of the department’s
definition of iquid resources. There is no anticipated
economic cost to individuals required to comply with
the rule as proposed. ’

Comments may be sent to Susan L. Johnson, Ad-
munistrator, Policy Development Support Division—
047, Texas Department of Human Resources 153-8,
P.O. Box 2960, Austin, Texas 78769, within 30 days
of publication in this Register. -



The amendments are proposed under the Human Re-
sources Code, Title 2, Chapter 22 and Chapter 32,
which authorizes the department to administer public
assistance programs.

§15.3201. Resources. Resources are defined as cash or
other hiquid assets, or any real or personal property an
individual or spouse owns and could convert to cash to
use for support and maintenance. If the individual has
the night, authonty, or power to liquidate \he property
or his share of it without legal restrictions, the caseworker
considers it a resource. If a property right may not be
liquidated, the caseworker does not consider the prop-
erty a resource to the individual or spouse, as long as legal
restrictions apply. If the individual would be required to
seek court action to access or dispose of a resource, the
caseworker does not consider the resource available to
the individual.
(1) Liqud resources.

(A) Liqud resources are cash or financial in-
struments which can be converted to cash within 20
workdays (excluding holidays). Liquid resources include
cash in savings accounts, checking accounts, and patieat
trust funds, and the cash value of stocks, bonds, pro-
missory notes, and mortgages.

(B) The caseworker must accept the individ-
ual’s statement of the amount of cash on hand, regardless
of the amount, without venification. [The caseworker
must verify deposits and withdrawals to determine if the
individual’s statements about his income are consistent
with his bank accounts.}

(CHD) (No change.)

(2) (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counse! and found to be within
the agency’s authority to adopt.

issued in Austin, Texas, on February 8, 1984

TRD-841684 Marlin W. Johnston

Commussioner
Texas Department of Human
Resources

Earhest possible date of adoption.
March 19, 1984

For further information, please call (512) 441-3355,
ext. 2037.

[

Chapter 27. Intermediate Care
Facility for Mentally Retarded
Subchapter B. Criteria for ICF-MR Care

The Texas Department of Human Resources (DHR)
proposes the repeal of §827.101-27.106 and new
§827.101-27.107 in the Title XiX Intermediate Care
Facility for Mentally Retarded (ICF-MR) Program.
These new rules are the requirements by which a level-
of-care determination is made at the time of an indi-
vidual‘s application for services from the ICF-MR Pro-
gram and during the continued stay review process.
Revision of the existing level-of-care criteria is neces-

sary to delete statements not applicable to the level-
of-care asstgnment process; delete statements that
pertain to requirements for facility certification, not
level-of-care assignment; clarify the specific criteria
for each level of care—1, V, and VI; and clarify several
problematic areas in the existing criteria. The depart-
ment s revising the level-of- are critena with the in-
tention that individuals eligible for and currently receiv-
ing services will not be displaced from their current
residential setting.

One problematic area is the definition of the disabled
population eligible for application to the ICF-MR Pro-
gram. The proposed criteria clarify the criteria cur-
rently in use. The ICF-MR Program in Texas serves de-
velopmentally disabled individuals who demonstrate
significant intellectual deficits as well as adaptive
behavior deficits, and who are in need of and able to
benefrit from the active treatment of the ICF-MR Pro-
gram.

The current and proposed eligibility critena for a level
of care specify that an individual have a diagnosis of
either mental retardation or one of the following de-
velopmental disabilities: a pervasive develiopmental
disorder (autism), cerebral palsy, or epilepsy. The def-
inttion of mental retardation is the definition in the
Mentally Retarded Person’s Act of 1977 (Texas Civil
Statutes, Article 5547-3C0). The definition of per-
vasive developmental disorders is the definition in the
Diagnostc and Statistical Manual of Mental Disorders,
third edition (DSM {il).

The level-of-care rules include the individual’s right to
appeal a level-of-care determination. This right to ap-
peal 1s available if the individual or someone legally
empowered to represent the individual does not agree
with the level-of-care determination.

The level-of-care criteria do not include an estimation
of the staff-resident ratio the individual may require.
Staff-resident ratios are a facility certification stan-
dard. The ratios are based on age, extent of handicap,
and maladaptive behaviors of the residents in the faci-
ity. Staff-resident ratios are, therefore, each facility’s
responsibility. Likewise, it is the responsibility of the
ICF-MR | facility to provide the level of professional
nursing service required to be in compliance with cer-
tification standards

Profiles of the deveiopmental needs typically ad-
dressed by ICF-MR |, V, and VI facilities are used in
determining the appropriate level of care if an individ-
ual meets the criteria for two levels of care. These pro-
files convey the programmatic intent of each level of
care.

The criteria also provide a special review procedure
for applicants whose 1.Q., adaptive behavior level
(ABL), heatth status, and/or ambulation status do not
meet the criteria for one level of care. An example is
the individual with an 1.Q. of 60, which 15 addressed
by one leve! of care, and an adaptive behavior level
of IV, which is addressed by another ievel of care. In
this instance, the Texas Department of Heaith may
request a psychoiogical, social, and medical evalua-
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tion, current within 90 days. The Texas Department
of Heaith, in conference with the Texas Department
of Menta! Heatth and Menta! Retardation, reviews the
information and assigns the {evel of care appropriate
to the individual’s developmental needs.

Both the 1.Q. and adaptive behavior level are retained
as specific criteria for a level-of-care assignment. They
are key components in the diagnosis of mental retarda-
tion. Both measures of functioning are obtained in the
assessment process. Extensive, specific information
about an individual is used in determining an 1.Q. and
ABL.

The adagtive behavior levels appropriate for each level
of care are not changed. The definition of ‘‘adaptive
behavior level’’ in §27.102 includes the assessment
of maladaptive behaviors in the assignment of an over-
all adaptive behavior level.

The criteria for health and ambulation status sre the
same as those in current use. Wording changes have
been made only to convey more clearly the intent of
each criterion.

David Hawes, programs budget and statistics direc-
tor, has determined that for the first five-year period
the new sections and repeal will be in effect there will
be no fiscal implications to state or local governments
or small businesses as a resuft of the repeal or enforc-
ing or administering the new sections.

Mr. Hawes has aiso determined that for each year of
the first five years the repeal and new sections as pro-
posed are in effect, the public benefit will be a better
understanding of the level-of-care criteria, and in-
creased consistency in the interpretation of the level-
of-care criteria. There is no anticipated economic cost
to individuals who are required to comply with the re-
peal or new sections.

A hearing to accept publi. comment on the proposal
will be held on March 7, 1984, at 1:30 p.m. in the
DHR board room, 706 Banister Lane, Austin.

Comments may be sent to Susan L. Johnson, Admin-
istrator, Policy Development Support Division — 344,
Texas Department of Human Resources 153—8, P.O.
Box 2960, Austin, Texas 78769, within 30 days of
publication in this Register.

40 TAC §527.101-27.106

fEditor’s note: The text of the following nules proposed
for repeal will not be published. The rules may be ex-
amined in the offices of the Texas Department of
Human Resources, 706 Banister Lane, Austin, or in
the Texas Register office, Room 503E, Sam Houston
Building, 201 East 14th Street, Austin.j

The repeal is proposed under the Human Resources
Code, Title 2, Chapter 22 and Chapter 32, which au-
thorizes the department to administer public and
medical assistance programs.

§27.101. Eligibility.

§27.102. Placement in ICF-II, Ii, or IV.
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Evaluating the Need for Active Treatment.
Intermediate Care Facility—Mentally
Retarded 1 (ICF-MR |).

Intermediate Care Facility—Mentally
Retarded V (ICF-MR V).

Intermediate Care Facility—Mentally
Retarded VI (ICF-MR VI).

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

fssued in Austin, Texas, on February 10, 1984.

TRD-841776 Marhin W. Johnston
Commissioner

Texas Department of Human
Resources

§27.103.
§27.104.

§27.105.

§27.106.

Eartiest possible date of adoption:
March 19, 1984

For further information, plesse call (512) 441-3355,
ext. 2037.

40 TAC §§27.101-27.107

The new rules are proposed under the Human Re-
sources Code, Title 2, Chapter 22 and Chapter 32,
which authorizes the department to administer public
and medical assistance programs.

§27.101. Purpose. The rules in this subchapter state
the requirements for an assignment of a level of care in
the Intermediate Care Facility for Mentally Retarded
(ICF-MR) Program. These criteria are used in determin-
ing a level of care for individuals who apply for admis-
sion to the ICF-MR Program and in the redetermining
of a level of care during the continued stay review.

§27.102. Defintions for Level-of-Care Criterra. The
following words and terms, when used in this chapter,
shall have the following meanings, unless the context
clearly indicates otherwise:

Active treatment—Regular participation, accord-
ing to a current individualized plan of care, in a program
of activities, experiences, or therapies that are designed
to attain the optimumn physical, intellectual, social, and
vocational functioning of which the individual is capable.
The components of active treatment, for the purpose of
these rules, are specified 1n 42 Code of Federal Regula-
tions $435.1009.

Adaptive behavior level (ABL)—The effectiveness
or degree to which the individua! meets the standards of
personal independence and social responsibility expected
of the person’s age and cultural group. For the purpose
of these rules, deficits in adaptive behavior are identified
according to the American Association on Mental Defi-
ciency’s adaptive behavior levels (ABL 1, II, 111, or IV)
as presented in the association’s Classification in Mental
Retardation, 1983 revision. Assignment of an adaptive
behavior level includes assessment of any maladaptive be-
havior. Maladaptive behaviors may influence the indi-
vidual’s independence in skills performance, self-moti-
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tive behaviors are inappropriate behaviors, emotional
disturbances, or personality disorders.

Ambulatory—Able to walk independently, with-
out assistance.

Cerebral palsy—A group of disabling conditions
that results from nonprogressive damage to the central
nervous system which usually occurs before, during, or
shortly after birth The disability 1s characterized by an
inability to fully control motor functions.

Continued stay review—The individual client
review conducted by the Texas Department of Health
(TDH) no later than six months following the individual’s
admussion to an ICF-MR facility and at least every six
months thereafter. The purpose of each review is to deter-
mine 1f the individual continues to need the care and ser-
vices provided by the ICF-MR Program and if the level-
of-care assignment 1s appropnate. The Texas Department
of Health may determine that the individual no longer
needs the care and services provided by the ICF-MR Pro-
gram or that the lcvel-of-care assignment is not ap-
propnate. In this case, TDH staff members make a new
level-of-care assignment. -

Epilepsy—A paroxysmal transient disturbance of
brain function that may be mamfested as episodic 1m-
pairment or loss ©f consciousness, abnormal motor
phenomena, psychic or sensory disturbances, and pertur-
bation of the autonomic nervous system. Symptoms are
the result of paroxysmal disturbance of the electrical ac-
tivity of the brain.

Mobile nonambulatory—Unable to walk without
assistance but able to move one’s self from place to place
with the use of a device

Nonmobile—Unable to move one’s self from place
to place even with the use of a device

Mental retardation—Significantly subaverage gen-
eral intellectual funcuoning existing concurrently with
deficits 1n adaptive behavior and originating during the
developmental period Subaverage general intellectual
functioning refers to measured intelligence on standard-
1zed psychometric instruments of two or more standard
deviations below the age group mean for the tests used.
Developmental period means the period of time from con-
ception to 18 years Arrest or deterioration of intellec-
tual ability that occurs after this period 1s functional retas-
dation and does not meet the definition of mental retar-
dation.

Pervasive developmental disorder—A distortion
1n the development of multiple basic psychological func-
tions that are involved in the development of social skills
and language as described and defined 1n the Diagnostic
and Statistical Manual of Mental Disorders, third edition
(DSM 111). Dssorders include infantile autism; infantile
autism, residual state; childhood onset pervasive devel-
opmental disorder, and childhood onset pervasive devel-
opmental disorder, residual state.

§27.103. Eligibility for Level-of-Care Assignment.
(@) The ICF-MR Program provides services 10 in-
dividuals who have the developmental disability of men-
tal retardation. These individuals must have an 1.Q. of
69 or below as measured by a standardized psychometric
nstrument. The ICF-MR Program also provides services
to individuals who have the developmental disabilities of

cercbral palsy, epilepsy, or a pervasive developmental

disorder. These individuals must also have an 1.Q. of 75
or below and deficits in adaptive behavior. The develop-
mental disability must have been diagnosed through for-
mal testing and evaluation.

(b) Individuals must be in need of and able to ben-
efit from the active treatment provided in the 24-hour
supervised residential setting of an ICF-MR facility. This
must be evidenced by information submitted for a level-
of-care assignment and determined by the Texas Depart-
ment of Health.

(c) For afacility to be paid for services, individuals
must meet the Title XIX Medicaid financial ebgibility cri-
tenia and the level-of-care criteria. The level-of-care deter-
mination is made independently of the financial need
determination.

§27.104. Level-of-Care Determunation.

(a) The level-of-care determination is performed by
the Texas Department of Health according to the level-
of-care criteria n this subchapter. Information submit-
ted to the Texas Department of Health must be based
on current data obtained from standardized evaluations
and formal assessments which include physical, emo-
tional, social, and cognitive factors.

(b) If an individual or someone legally empowered
to act on his behalf does not agree with the level-of-care
determuination, the level-of-care decision may be appealed
according to the Texas Department of Human Resources
fair hearing procedures.

(c) The ICF-MR Program has three levels of care:
ICF-MR I, ICF-MR V, and ICF-MR VI. The level-of-
care determination 1s based on the following variables
regarding the developmental needs of each individual:

(1) intellectual functioning;

(2) adaptive behavior;

(3) health status; and

(4) ambulation status.

(d) A single, specific deficit or developmental need
does not necessarily indicate a need for active treatment.

(e) If an 1.Q. score cannot be obtained for a severe-
ly or profoundly retarded individual, a social quotient
(S.Q.) obtained on the Vineland Social Maturity Scale
or other professionally accepted scale must be submit-
ted. Documentation must be available that an assessment
of inteligence with a standardized nstrument was
attempted.

(f) An individual 1s not eligible tfor the ICF-MR
Program if he:

(1) has been medically diagnosed as having
“‘brain death,’’ which includes no evidence of sensory
receptivit, Or sensory responsiveness on a permanent
basts; or

(2) does not respond 1n any way to his environ-
ment, but needs continuous care for medical reasons.

(8) Anindividual eligible for an ICF-MR 1 level of
care who has been determined mobile nonambulatory 1s
eligible for an ICF-MR V level of care if:

(1) there 1s no ICF-MR 1 facility; or

(2) there are no ICF-MR 1 beds available that
meet the requirements of the institutional Life Safety
Code

(h) If the Texas Department of Health determines
that information submitted for a level of care was not
correct, the level-ofcare assignment is re-evaluated. If
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information oniginally submitted has changed, the level-
of-care assignment is also re-evaluated.

(1) If anindividual’s 1.Q., adaptive behavior level,
health status, and/or ambulation status cause the indi-
vidual to be unable to meet all of the criteria for any level
of care, the TDH conducts a special review of that indi-
vidual’s application for a level qf care. The individual
may be asked by TDH staff to submit a psychological,
social, and medical evaluation, all current within 90 days
of the request The Texas Department of Health, in con-
ference with the Texas Department of Mental Health and
Mental Retardation, makes the level-of-care determina-
tion.

() The critenia for each level of care include a pro-
file of typical developmental needs for that level of care.
Based on 1.Q., adaptive behavior level, health status, and
ambulation status, an individual may meet the cniteria
for two levels of care. In this situation, apphcation 1s
made for the level of care that best imeets the individual’s
developmental needs. This determination is based on the
profile that most closely describes the individual. A single
deficit in any of the categories of skills noted 1n a profile
does not necessarily make the individual inehgible for that
level of care

§27.105. ICF-MR I Level-of-Care Criteria  The in-
dividual eligible for the ICF-MR [ Program must have
the potential 1o participate in a traiming program that will
prepare him for eventual placement 1n a less structured
living setting. The individual requires training in the skills
of independent ving This training includes using com-
munity resources, maintaining the home, managing
money, and acquining independence in self-care areas. I1f
age-appropnate, the individual requires placement 1n a
sheltered workshop or in commumty employment train-
g The individual demonstrates sufficient self-direction
to participate in the active treatment of the program. The
individual may have maladaptive behaviors that require
programmatic intervention but do not prevent his par-
ticipation in the active treatment of the program.

(1) Inteliectual funcioming The individual func-
tions 1n the mild to moderate range of mental retarda-
tion as evidenced by a full scale 1.Q score within the range
of 35 to 69 obtained by formal assessment. If the in-
dividual has been diagnosed as having the developmen-
tal disability of cerebral palsy, epilepsy, or a pervasive
developmental disorder, the individual must have a full
scale 1.Q score within the range of 35 to 75 obtained by
formal assessment. If the individual has a sensory or
motor handicap for which a specialty standardized in-
telhigence test or a certain portion of a standardized 1n-
telligence test 15 appropriate, then that score must be
reported as the 1 Q score for comphance with this
criterion.

(2) Adaptive behavior level The individual ex-
hibits mud 1o moderate deficits 1n adaptive behavior with
an adaptive behavior level of I or {1 obtamned by formal
assessment

(3) Health status. The individual’s health status
does not interfere with participation 1n the active treat-
ment program

(4) Ambulation status. The individual 1s fully
ambulatory or mobile nonambulatory If the individual
1s mobile nonambulatory, the ICF-MR I facility must
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meet the requirements of the institutional Life Safety
Code, as determined by the Texas Department of Health.

§27.106. ICF-MR V Level-of-Care Criteria. The in-
dividual eligible for the ICF-MR V Program may need
assistance and supervision in the refinement of self-help
skills. The individual may require training in socializa-
tion skills, work skills and behaviors (1if age-appropriate),
motor skills, care of belongings and personal area, and
group recreation skills. The individual may require daily
supervision and management to ensure completion of
scheduled activities and comphance with staff requests.
The individual may have maladaptive behaviors that re-
quire programmatic intervention. The individual may also
have health care needs requiring daily supervision by
hcensed nursing personnel.

(1) Intellectual functiomng. The indwvidual func-
tions 1n the mild to severe range of mental retardation
as evidenced by an 1.Q. score within the range of 20 to
69 obtained by formal assessment. If the individual has
been diagnosed as having the developmental disability of
cerebral palsy, epilepsy, or a pervasive developmental
disorder, the individual must have a full scale 1.Q. score
within the range of 20 to 75 obtained by formal assess-
ment. If the individual has a sensory or motor handicap
for which a specialty standardized intelligence test or a
certain portion of a standardized intelligence test is ap-
propriate, then that score must be reported as the 1.Q.
score for comphance with this criterion.

(2) Adaptive behavior level. The individual ex-
hibits moderate to severe deficits in adaptive behavior
with an adaptive behavior level (ABL) of 11 or 1l ob-
tained by formal assessment. An individual with an ABL
of 1 1s ehigible for the ICF-MR V Program if:

(A) that individual 1s mobile nonambulatory;
and

(B) thereis no ICF-MR ! facility (or no av§il—
able ICF-MR 1 beds) that meets the requirements of the
institutional Life Safety Code, as determined by the Texas
Department of Health.

(3) Health status. The individual’s health status
does not interfere with participation in the Active Treat-
ment Program. The individual may have health care needs
requiring daily supervision by licensed nursing personnel.

(4) Ambulanon status. The individual may be
ambulatory, mobile nonambulatory, or nonmobile.

§27.107. ICF-MR VI Level-of-Care Criteria. The n-
dividual eligible for the ICF-MR VI Program requires ex-
tensive supervision and assistance in the completion of
self-help activities. The individual reguires a highly struc-
tured environment with ongoing supervision The individ-
ual may also have medical needs requiring close supervi-
sion and nursing intervention. Training 1s necessary in
basic self-help skills, sensorv-motor development, com-
pliance with daily routines and group activities, and
socially appropriate behaviors. Maladaptive behaviors
often are present and require active programmatic inter-
vention.

(1) Intellectual functioning. The individual func-
tions in the severe to profound range of mental retarda-
tion as evidenced by a full scale 1.Q. score of 39 or below
obtained by formal assessment. If the individual has a
sensory or motor handicap where a specialty standard-



ized intelhigence test or a certain portion of a standard-
1zed intelligence test is appropnate, then that score must
be reported as the 1.Q. score for compliance with this cri-
terson. If an 1.Q. score cannot be obtained for a severely
or profoundly retarded individual, a social quotient (S.Q.)
obtained on the Vineland Social Maturity Scale or other
professionally accepted scale must be submitted. Docu-
mentation must be available that an assessment of in-
telligence with a standardized intelligence test was at-
tempted.

(2) Adaptive behavior level. The individual ex-
hibits extreme deficits in adaptive behavior with an adap-
tive behavior level of 111 or 1V obtamed by formal as-
sessment.

(3) Health status. The individual’s health status
does not interfere with participation in the Active Treat-
ment Program. The individual may require close daily
supervision and nursing intervention. The ndividual,

however, must be able medically to be out of the bed-
room/bedroom area for active treatment during waking
hours.

(4) Ambulation status. The individual may be
ambulatory, mobile nonambulatory, or nonmobile.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued in Austin, Texas, on February 10, 1984

TRD-841775 Marhin W. Johnston
Commissioner
Texas Department of Human

Resources

Earliest possible date of adoption:
March 19, 1984

For further information, please call {(512) 441-3355,
ext. 2037.
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An agency may withdraw proposed action or the remaining effec-
tiveness of emergency action on a rule by filing a notice of withdrawal
with the Texas Register The notice ts generally effective immediately
upon filing.

If a proposal is not adopted or withdrawn within six months after the

‘ n date of publication in the Register, it will automatically be withdrawn
lt rawn by the Texas Register office. Notice of the withdrawal will appear

in the next regularly scheduled issue of the Register. The effective

date of the automatic withdrawal will appear immediately following

Ru Ies the published notice

No further action may be taken on a proposal which has been
automatically withdrawn However, this does not preclude a new pro-
posal of an identical or similar rule following normal rulemaking
procedures.

91.25, submitted by the Credit Union Department, has
been automatically withdrawn, effective February 13,
1984. The notice of proposed repe al appeared in the
August 12, 1983, issue of the Texas Register (8 Tex-
Reg 3124)

TRD-1341839
Filed: February 13, 1984

Audits and Bond Requirements
7 TAC 8891.31-91.34
Pursuant to Texas Civil Statutes, Article 6252-13a,

TITLE 7. BANKING AND §5(b), and 1 TAC §91 24(b), the repeal of §591.31-
SECURITIES 91.34, submitted by the Credit Union Department, has

: . been automatically withdrawn, effective February 13,

Pafi V. Credit l‘JnIOI.ﬁ Department 1984. The notice of proposed repeal appeared in the
Chapter 91. Credit Union Regulations August 12, 1983, issue of the Texas Register (8 Tex-

Organizational Procedure Reg 3124).

7 TAC 8891.11-91.18 TRD-841834
Filed: February 13, 1984

Pursuant to Texas Civil Statutes, Article 6252-13a,

§5(b), and 1 TAC §91 24(b), the repeal of §5§91.11-

91.18, submitted by the Credit Union Department, has

been automatically withdrawn, effective February 13,

1984. The notice of proposed repeal appeared in the

August 12, 1983, issue of the Texas Register (8 Tex- Loans

Reg 3123).
TRD.841840 7 TAC 5891.41-91.43
Filed. February 13, 1984 Pursuant to Texas Civil Statutes, Article 6252-13a,

§5(b), and 1 TAC §91.24(b), the repeal of §§91.41-
- 91.43, submitted by the Credit Union Department, has
been automatically withdrawn, effective February 13,

Powers of Credit Unions 1984. The notice of proposed repeal appeared in the
August 12, 1983, issue of the Texas Register (8 Tex-

7 TAC §891.21-91.25 Reg 3124).

Pufsuant to Texas Civil Statutes, Article 6252-13a, TRD-841833

§5(b), and 1 TAC §91.24(b), the repeal of §§91.21- Filed: February 13, 1984

9 TexReg 982 February 17, 1984



Investments
7 TAC §891.561, §91.52

Pursuant to Texas Civil Statutes, Article 6252-13a,
§5(b), and 1 TAC §91.24(b), the repeal of §91.51 and
§91.52, submitted by the Credit Union Department,
has been automatically withdrawn, effective Febru-
ary 13, 1984. The notice of propused repeal appeared
in the August 12, 1983, issue of the Texas Register
(8 TexReg 3124).

TRD-841838
Filed: February 13, 1984

Reserves and Dividends
7 TAC §91.61, §91.62

Pursuant to Texas Civil Statutes, Article 6252-13a,
§5(b), and 1 TAC §91.24(b), the repeal of §91.61 and
§91.62, submitted by the Credit Union Department,
has been automatically withdrawn, effective Febru-
ary 13, 1984. The notice of proposed repeal appeared
in the August 12, 1983, 1ssue of the Texas Register
(8 TexReg 3124).

TRD-841837
Filed: February 13, 1984

Change in Corporate Status
7 TAC §91.71

Pursuant to Texas Civil Statutes, Article 6252-13a,
§5(b), and 1 TAC §91.24(b), the repeal of §91.71,
submitted by the Credit Union Department, has been
automatically withdrawn, effective February 13,
1984. The notice of proposed repeal appeared in the
August 12, 1983, i1ssue of the Texas Register (8 Tex-
Reg 3124).

TRD-841836
Filed February 13, 1984

Capital—Deposit Accounts
7 TAC 8§91.91, 91.92, 91.94-91.96

Pursuant to Texas Civil Statutes, Article 6252-13a,
§5(b), and 1 TAC §91 24(b), the repeal of §§91.91,
91.92, and 91.94-91.96, submitted by the Credit
Union Department, has been automatically with-
drawn, effective February 13, 1984. The notice of
proposed repeal appeared in the August 12, 1983,
issue of the Texas Register (8 TexReg 3124).

TRD-841835
Filed: February 13, 1984

TITLE 25. HEALTH SERVICES

Part |. Texas Department of Health

Chapter 37. Maternal and Child
Health Services

Lay Midwives

25 TAC §§37.171-37.174

The Texas Department of Health has withdrawn from
consideration for permanent adoption proposed new
§§37.171-37.174, concerning lay midwives. The
new sections as proposed appeared in the September
2, 1983, 1ssue of the Texas Register (8 TexReg 3401).
The Texas Department of Health intends to repropose
rules on lay midwives in the near future

Issued in Austin, Texas, on February 9, 1984

TRD-841777 Dan LaFleur

Liaison Officer
Texas Department of Health

Filed. February 10, 1984
For further information, please call (512) 458-7236.

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part X. Texas Water Development
Board

Chapter 341. Consolidated Permits

Application for Permit

31 TAC §341.152, §341.153

The Texas Water Development Board has withdrawn
from consideration for permanent adoption proposed
amendments to 8341 152 and 8341.153, concern-
ing consolidated permits The text of the amended
sections as proposed appeared in the September 23,
1983, 1ssue of the Texas Register (8 TexReg 3788).

Issued 1in Austin, Texas, on February 9, 1984

TRD-841720 Susan Plettman

General Counsel
Texas Water Development Board

Filed: February 9, 1984
For further information, please call (512) 475 7841.

31 TAC §341.165

The Texas Water Development Board has withdrawn
from consideration for permanent adoption new
§341.165, concerning application for permit. The text
of the new section as proposed appeared in the
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September 23, 1983, 1ssue of the Texas Register (8
TexReg 3789).

Issued in Austin, Texas, on February 8, 1984.

TRD-841721 Susan Plettman

General Counsel
Texas Water Development Board

Filed: February 9, 1984
For further information, please call (512) 475-7841 .

Additional Conditions for Drilled or
Mined Shaft Permits

31 TAC 85§341.381-341.386

The Texas Water Development Board has withdrawn
from consideration for permanent adoption new
§8341.381-341.386, concerning the additional con-
ditions for drilled or mined shaft permits. The text of
new sections as proposed appeared in the September
23, 1983, issue of the Texas Register (8 TexReg
3789)

Issued 1n Austin, Texas, on February 8, 1984

TRD-841722 Susan Plettman

General Counsel
Texas Water Development Board

Filed: February 9, 1984
For further information, please call (512) 475-7841.

Chapter 353. Underground Injection
Control
General Provisions

31 TAC §353.1, §353.2

The Texas Water Development Board has withdrawn
from consideration for permanent adoption proposed
amendments to §353.1 and §353.2, concerning gen-
eral provisions. The text of the amended sections as
proposed appeared in the September 23, 1983, 1ssue
of the Texas Register (8 TexReg 3791).

Issued in Austin, Texas, on February 8, 1984,

TRD-841723 Susan Plettman
General Counse!

Texas Water Development Board

Filed: February 9, 1984
For further information, please call (512) 475-7841,
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Chapter 361. Drilled or Mined Shafts
Subchapter A. General Provisions

31 TAC §8361.1-361.6

The Texas Water Development Board has withdrawn
from consideration for permanent adoption new
§8361.1-361.6, concerning general provisions. The
text of the new sections as proposed appeared in the
September 23, 1983, issue of the Texas Register (8
TexReg 3792).

Issued in Austin, Texas, on February 8, 1984.

TRD-841724 Susan Plettman

General Counsel
Texas Water Development Board

Filed: February 9, 1984
For further information, please call (512) 475-7841

Subchapter B. Standards and Methods
31 TAC 8§858361.21-361.28

The Texas Water Development Board has withdrawn
from consideration for permanent adoption new
§§361.21-361.28, concerning standards and meth-
ods. The text of the new sections as proposed ap-
peared in the September 23, 1983, 1ssue of the Texas
Register (8 TexReg 3795).

Issued in Austin, Texas, on February 8, 1984.

TRD-841725 Susan Plettman

General Counsel
Texas Water Development Board

Filed: February 9, 1984
For further information, please call (512} 475-7841.

Subchapter C. Complaints
31 TAC §361.41, §361.42

The Texas Water Development Board has withdrawn
from consideration for permanent adoption new
§361.41 and §361.42, concerning complaints. The
text of the new sections as proposed appeared in the
September 23, 1983, issue of the Texas Register (8
TexReg 3798|.

Issued in Austin, Texas, on February 8, 1984.

TRD-841726 Susan Plettman
General Counsel

Texas Water Development Board

Filed: Fehruary 9, 1984
For further information, please call (512) 475-7841.



An agency may take final actior on a rule 30 days after a pro-
posal has been published in the Register The rule becomes ef-
fective 20 days after the agency files the correct document with
the Texas Register, unless a later date I1s specified or unless a
federal statute or regulation requires implementation of the ac-
tion on shorter notice

The document, as published in the Register, must indicate whether
the rule 1s adopted with or without changes to the proposal The
notice must also include paragraphs which explain the legal
justification for the rule, how the rule will function, contain com-
ments received on the proposal, list parties submitting comments
for and against the rule, explain why the agency disagreed with
suggested changes, and contain the agency's interpretation of
the statute under which the rule was adopted

If an agency adopts the rule without any changes to the proposed
text, only the preamble of the notice and statement of legal authori-
ty will be published The text of the rule, as appropriate, will be
published only if final action is taken with alterations to the pro-
posal The certification information, following the submission, con-
tains the effective date of the final action, the proposal’s publica-
tion date, and a telephone number to call for further information.

Adopted

Rules

TITLE 16. ECONOMIC
REGULATION

Part |. Railroad Commission of
Texas

Chapter 13. Regulations for
Compressed Natural Gas {CNG)
Fuel Systems

A notice appeared in the February 14, 1984, issue of
the Texas Register indicating that the following adop-
tions would be sernialized in this 1ssue. Effective date
of adoption for the documents is February 28, 1984,

Subchapter A. Scope and Definitions
§131, §13.2
(new)

Subchapter B General Rules for CNG and Equipment
Qualifications
§§1311-13.22
(new)
Subchapter C Engine Fuel Systems
§§1331-1343
(new)
Subchapter D CNG Compression, Storage, and
Dispensing System
§§13.51-13 66
(new)

Subchapter A. Scope and Definitions.
16 TAC §13.1, §13.2

The Railroad Commussion of Texas adopts new §13.1
and §13.2, without changes to the proposed text pub-
lished in the September 6, 1983, issue of the Texas
Register (8 TexReg 3486).

Senate Bill 617, 68th Legislature, 1983, requires the
commisston to adopt rules governing CNG activities
to protect the health, safety, and welfare of the
general public. Adoption of the new sections is nec-
essary to carry out this mandate.

The new sections establish a framework of minimum
standards to which all CNG installations and activities
must conform.

A task force on compressed natural gas rules met on
October 12, 1983. Several comments, both written
and oral, were received.

All commenters indicated that rules for the CNG in-
dustry we.e needed; therefore, no one commented
against the ruies. Comments instead were directed at
improving the rules as proposed. Comments were sub-
mitted by Toni Tncomi and John Carter, Southern
Cross Corporation; Roy DuBois, Little Cypress-
Mauriceville C.I1.S.D.; Scott C. Smith, Jr., Energas
Company; A. E. Emmett, Lone Star Gas Company;
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Kirk Drew, Carroliton-Farmers Branch 1.S.D.; Eddie Im-
ken, Southern Union Gas Company; Paul Boswell,
Pampa 1.S.D.; Bill Gammon, Dual Fuel Systems, inc.;
Bob Woods, L.E. Kiien; Jack Riegel, Impco Carburetor;
Bob Heil, City of Corpus Christi; Michael R. Crean, Jr.,
Pressed Steel Tank Co., Inc.; Ed Dyson, C.N.G. Fuel

Systems, Ltd.; and Paul Barron, Norwalk Company, .

Inc.

No comments were received regarding §13.1. Several
comments were received concerning the definition of
*flexible meta! and wire braided hose’’ contained in
§13.2. The hose defined in this section is intended
to provide flexibility between a compressor and the
incoming pipeline. The staff, therefore, believes that
the definition is adequate without changes.

Several worthwhile comments were received which
addressed areas not presently covered by these sec-
tions. The commission will consider future amend-
ments to incorporate some of these suggestions.

The new sections are adopted pursuant to Senate Bill
617, 68th Legislature, 1983, which authorizes the
Railroad Commussion of Texas to adopt rules relating
to CNG work and operations to protect the health,
safety, and welfare of the general public.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on February 6, 1984.

TRD-841565 Mack Wallace, Chairman

Buddy Temple and Jim Nugent,
Commussioners
Railroad Commussion of Texas

Effective date: February 28, 1984
Proposal publication date: September 6, 1983
For further information, please call (612) 445-1186.

Subchapter B.
General Rules for CNG and Equipment
Qualification

16 TAC 8813.11-13.22

The Railroad Commussion of Texas adopts new
§§13.11-13.22. Sections 13.14-13.16, 13.18-
13.20, and 13.22 are adopted with changes to the
proposed text published in the September 6, 1983,
issue of the Texas Register (8 TexReg3486). Sections
13.11-13.13, 13.17, and 13.21 are adopted without
changes and will not be republished in this issue.

Senate Bill 617, 68th Legislature, 1983, requires the
commission to adopt rules governing compressed nat-
ural gas (CNG) activities to protect the health, safe-
ty, and welfare of the general pubhc. Adoption of the
rules 1s necessary to carry out this mandate.

February 17, 1984

The rules establis‘h a framework of mimmum standards
to which all CNG instailations and activities must
conform.

A task force on compressed natural gas rules met on
October 12, 1983. Several comments, both written
and oral, were received. ‘

All commenters indicated that rules for the CNG in-
dustry were needed; therefore, no one commented
against the rules. Comments instead were directed at
improving the rules as proposed. Comments were sub-
mitted by Toni Tricomi and John Carter, Southern
Cross Corporation; Ray DuBois, Little Cypress-
Mauriceville C.1.5.D.; Scott C. Smith, Jr, Energas
Company; A. E. Emmett, Lone Star Gas Company;
Kirk Drew, Carroliton-Farmers Branch | S.D.; Eddie Im-
ken, Southern Union Gas Company; Paul Boswell,
Pampa I.S.D.; Bill Gammon, Dual Fuel Systems, Inc.;
Bob Woods, L. E. Klien, Jack Riegel, Impco Carburetor;
Bob Heil, City of Corpus Chrnisti, Michael R. Crean, Jr.,
Pressed Steel Tank Cg., Inc., Ed Dyson, C N.G. Fuel
Systems, Ltd.; and Paul Barron, Norwalk Company,
inc.

All commenters agreed thet odonzation of gas s
necessary. One commenter suggested that odorom-
eters also be required by §13.12. The staff disagrees,
in that odonzation of natural gas 1s required by the
commission’s Gas Utihttes Division and all gas must
be odorized before passing into distnbution lines for
sale to and consumption by end users A E. Emmett
of Lone Star Gas Company opposed the use of char-
coal filters downsiream of the compressor because
the malodorant would be filtered out. The staff agrees
with Mr. Emmett’'s concern, but believes that it can
be handled through the equipment approval process

A commenter stated that §13.13 should be amend-
ed to require Underwniters’ Laboratories or American
Gas Association approval of equipment Such approval
is not presently available, but may be considered at
a later date. Another comrnenter expressed the opin-
ion that a strict approval plan 1s necessary for school
districts converting to CNG The staff agrees and has
already implemented such a program under emergen-
cy ruler adopted by the commission.

Several comments addressed §13.14(a), concerning
the impracticabiiity of requinng protective guards on
cascade storage cylinders. Since protection of fuel
supply cylinders i1s covered by §13 33(e), the require-
ment of protective guards has :been deleted in
§13.14(a).

Michael Crean of Pressed Steel Tank Company recom-
mended that §13.1 4(p) be reworded to indicate that
some Department of Transportation (DOT) specifica-
tions for CNG cylinders do exist. Aithough certain DOT
specification cylinders are acceptable for CNG service,
they are not specifically designed for such service Ac-
cordingly, §13.14(b) 1s adopted without changes.

For clanfication purposes, superfluous language 1s
deleted in 813.14(c), concerning removing or oblit-
erating certain symbols on DOT cylinders.



One commenter expressed confusion due to the word-
ing in §13.15(b), relating to ‘‘containers (other than

cylinders),’”” stating that all of his containers are-

cylinders. The staff is aware that cylinders are cur-
rently used almost exclusively in the CNG industry;
however, the staff did not want to be so restrictive
as to prectude the possibility of using containers
manufactured pursuant to the American Society of
Mechanical Engineers (ASME) Code. The same com-
menter questioned which part of the ASME Code was
being referred to in §13.15(b). Section 13.14(d)
specifies that all containers other than cylinders shall
be in accordance with the ASME Code, Section VIii,
Diwvision I.

John Carter of Southern Cross commented that equip-
ment installers shouid be able to set and mark the start
to discharge setting of relief valves rather than requir-
ing the manufacturer to do so as provided in subsec-
tions (d) and (e){1) of §13.15. The suggested change
1S unacceptable because 1t would result in uncertan-
ty as to actual settings of relief valves and would ex-
pose valve manufacturers to liability for settings mage,
by unqualified persons. Section 13.15(d) has beén
changed to allow relief valves with broken seals to be
returned to service after being reset and resealed

Several objections were made to the requirement of
§13 16(c) that pressure gauge dials be gradusted to
read twice the operating pressure of the systems to
which they are attached. It was recommended that
dials be graduated to 1 5 times the operating pressure
This suggestion has been incorporated.

One commenter opired that §13.18(b) was too re-
stnctive He stated that compression fittings are bet-
ter than flared fittings with stainless steel due to the
difficulty of properly flaring stainless steel. The rule
has been reworded to allow either flared or muitifar-
rel compression fittings

Scott Smith of Energas suggested that §13 18(d) be
changed to require all pipe to be joined by socket weld
fittings. The staff believes this requirement to be too
restnictive The ruie requires piping to comply with the
national code for chemical plant and refinery piping.
The staff believes that this standard adequately en-
sures safety while allowing alternative methods of
jomning pipe  Another commente. recommended that
all pipe fittings be stamped 6,000 psi or greater rather
than 3,000 psi or greater as onginally proposed. The
staff agrees that this increases the margin of safety
and this change has been incorporated into the rule
as adopted

Section 13 18(e)(5) has been reworded to clanfy that
pipe nipples are not to be used for initial connections
to cylinders or pressure vessels.

In response to a comment on §13.19(b), the word
“mimimum’‘ has been deleted as surplusage.

Seqtlon 13 20(d) has been reworded to clanfy label-
ing requirements for hoses used in CNG service. Since
1t ts impractical 20 continuously label metallic hose,
the rule now requires that such hose shall be labeled
with a permanently attached tag.

Toni Tricomi of Southern Cross Corporation pointed
out that a fueling connector with four opposing
discharge ports as required by §13.22(d) will not com-
ply with §13.61(g), which requires breakaway pro-
tection such that any separation in the transfer line
will stop the flow of gas. The staff agrees with Mr.
Tricomi. Furthermore, the staff believes that
§13.22(d} is too restrictive and has deleted this pro-
vision from the rule.

Several worthwhile comments were received which
addressed areas not presently covered by these rules.
The commission will consider further amendments to
incorporate some of these suggestions.

The new sections are adopted pursuant to Senate Bill
617, 68th Legislature, 1983, which authorizes the
Railroad Commission of Texas to adopt rules relating
to CNG work and operations in order to protect the
health, safety, and welfare of the general public.

§13.14. Design and Construction of Cylinders and
Pressure Vessels.

(a) Cylinders and pressure vessels shall be fabri-
cated of steel, aluminum, or composite materials.

(b) Cylinders shall be marafactured, inspected,
marked, tested, and retested 1n accordance with U.S. De-
partment of Transportation regulations or exemptions for
Compressed Natural Gas (CNG) service. Fuel supply cyl-
inders shall have a rated service pressure of not less than
2,400 psig at 70°F Cascade storage cylinders shall have
a rated service pressure of not less than 3,600 psig at 7p°F.
Note: Currently, there are no cylinder specifications in
Department of Transportation (DOT) regulations for
CNG. Current documents covering these cylinders are
DOT exemptions. These are single purpose documents
1ssued to a single company for a specific CNG application.

(c) The **+ "' (plus) and *‘*** (star) markings on
DOT cylinders shall not apply 1n accordance with DOT
regulations for cylinders for flammable compressed gases.

(d) Pressure vessels and containers other than cyln-
ders shall be manufactured, inspected, marked, and tested
in accordance with the Rules for the Construction of Un-
fired Pressure Vessels, American Soctety of Mechamical
Engineers (ASME) Boiler and Pressure Vessel Code, Sec-
tion VIil, Division 1.

(e) In addition to other marking requirements, cyl-
inders shall be labeled with the words, “FOR CNG
ONLY" 1n letters at least one inch high in contrasting
colors and in a location which will be visible after installa-
uon. Decals or stencils are acceptable.

(f) Field welding cr brazing for the repair or altera-
tion of a cylinder or ASME pressure vessel 1s prohibited.

§13.15. Pressure Relief Devices.
(a) Each fuel supply cylinder shall be fitted with
a pressure 1ehef device in accordance with the following:
(1) pressure relief devices for cylinders shall be
1n accordance with Compressed Gas Association (CGA)
Pamphlet S-1.1 and be of the Combination Rupture Disk-
Fusible Plug CG-5 type in which the fusible plug has a
nominal yield temperature of 212°F;
(2) only one combination rupture disk-fusible
plug shall be installed in any pressure relief device

opening;
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(3) the pressure relief device shall communicate
with the fuel and be vented to the atmosphere by a method
that will withstand the maximum pressure which will
result;

(4) the discharge flow rate of the pressure relief
device shall not be reduced below that required for the
capacity of the container upon which the device is in-
stalled;

(5) the pressure relief device on cylinders shall
be permanently marked with the manufacturer’s name,
initials, or trademark, the temperature rating (212°F) of
the fuse plug, and the maximum pressure rating of the
rupture disk.

(b) Containers (other than cyhnders) and pressure
vessels shall be provided with one or more springloaded
pressure relief valves set to open in accordance with the
ASME Code.

() The minimum rate of discharge of pressure
relief devices shall be in accordance with CGA Pamphlet
S-1.1 (cylinders); S-1.2 (cargo and portable tanks); S-1.3
(storage cylinders); or the ASME Code, whichever is ap-
plicable.

(d) Pressure relief valves for CNG service shall not
be fitted with lifting devices. The adjustment, if exter-
nal, shall be provided with means for sealing the adjust-
ment to prevent tampering by unauthonized persons. If
at any time such seal is broken, the valve shall be removed
from service until it has been reset and sealed. Any ad-
justments necessary shall be made by the manufacturer
only.

() Each pressure rehef valve shall be planly
marked by the manufacturer of the valve, as follows:

(1) with the pressure in pounds per square inch
(psi) at which the valve is set to start to discharge;

(2) with the discharge capacity in cubic feet per
minute (cfm).

§13.16. Pressure Gauges.

(@) Pressure gauges shall be approved for com-
pressed natural gas (CNG) service.

(b) Pressure gauges shall be designed for the nor-
mal pressure and temperature conditions to which the
devices may be subjected with a burst pressure safety fac-
tor of at least four.

(¢} Dials shall be graduated to read 1.5 umes the
operating pressure of the system to which the gauge is
attached.

(d) A gauge shall have an opening not to exceed
0.055 inches (number 54 drill size) at the inlet connection.

§13.18. Piping.

(a) Pipe, tubing, fittings, gaskets, and packing
material shall be compatible with the fuel under the ser-
vice conditions.

(b) All steel tube connections shall be made of
manufactured inverted flare type fittings or multi-farrel
compression fittings.

(c) Pipe, tubing, fittings, and other piping compo-
nents between a cylinder or pressure vessel and the first
shutoff valve shall be capable of withstanding a hydro-
static test of at lease four times the rated working pressure
without structural failure.

(d) Compressed natural gas piping shall be fabri-
cated and tested in accordance with American National
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Standard Code for Chemical Plant and Petroleum Re-
finery Piping, ANSI B31.3. Such piping shall be ASTM
steel schedule 80, or better. All pipe fittings shall be forged
steel stamped 6,000 psi or greater.

(¢) The following components or materials shall not
be used:

(1) fittings, street ells, and other piping compo-
nents of cast iron or semi-steel other than those comply-
ing with ASTM Specifications A-536 (Grade 60-40-18), A-
395, and A-47 (Grade 35018);

(2) plastic pipe, tubing, and fittings for high
pressure service;

(3) galvanized pipe and fittings;

(4) aluminum pipe, tubing, and fittings;

(5) pipe nipples for the initial connection to a
cylinder or pressure vessel;

(6) copper alloy with copper content exceeding
70%.

(N Piping components such as strainers, snubbers,
and expansion joints shall be permanently marked by the
manufacturer to indicate the service ratings.

§13.19. Valves.,

(a) Valves, valve packing, and gaskets shall be suit-
able for the fuel over the full range of pressures and tem-
peratures to which they may be subjected under normal
operating conditions.

(b) Shutoff valves shall have a design working
pressure not less than the rated working pressure of the
entire system with a safety factor of four.

(c) Valves of cast iron or semi-steel other than those
complying with ASTM Specifications A-536 (Grade
60-40-18), A-395, and A-47 (Grade 35018) shall not be
used as primary shutoff valves.

(d) The following valves shall not be used:

(1) alves of a design that will allow the valve
stem to be removed without removal of the complete valve
bonnet or disassembly of the valve body;

(2) valves with valve stem packing glands which
cannot be replaced under pressure.

(¢) The manufacturer shail stamp or otherwise per-
maneprtly mark the valve body 1o indicate the service
ratings.

§13.20. Hoses and Hose Connections.

(@) Hose and metallic hose shall be of or lined with
matenals that are resistant to corrosion and the actions
of compressed natural gas (CNG).

(b) Hose, metalhc hose, flexible metal hose, tub-
ing, and their connections shall be suitable for the most
severe pressure and temperature conditions expected
under normal operating conditions with a burst pressure
of at least four times the maximum working pressure.

(¢) Hose assemblies shall be tested by the manufac-
turer or its designated representative pnor to use at pres-
sures equal to not lass than twice the service pressure.

(d) Hose shall bc continuously and distinctly
marked, mdicaung the manufacturer's name or trade-
mark, compressed natural gas service, and working pres-
sure. Metallic hose shall have a2 manufacturer’s perma-
nently attached tag marked with the manufacturer’s nzme
or trademark, CNG service, and working pressure.



§13.22. Vehicle Fueling Connection.

(@) A vehicle fueling connection shall provide for
the reliable and secure connection of the fuel system
cylinders to a source of compressed natural gas (CNG).

(b) The fueling connection shall be suitable for the
pressure expected under normal conditions and corrosive
oonditions which might be encountered.

(c) The fueling connection shall prevent escape of
gas when the connector is not properly engaged or be-
comes separated.

(d) The refueling receptacle on an engine fuel sys-
tem shall be firmly supported, and shall:

(1) receive the fueling connector and accommo-
date the working pressure of the vehicle fuel system;

(2) incorporate a means to prevent the entry of
dust, water, and other foreign materiai. If the means used
is capable of sealing system pressure, it shall be capable
of being depressurized before removal;

(3) have a different fueling connection for each
pressure base vehicle fuel system.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authorty.

Issued 1in Austin, Texas, on February 6, 1984

TRD-841566 Mack Wallace, Chairman

Buddy Tempie and Jim
Nugent, Commissioners
Ralroad Commussion of Texas

Effective date. February 28, 1984
Proposal pubhcation date: September 6, 1983
For further information, please call (512) 445-1186

Subchapter C. Engine Fuel Systems
16 TAC §§13.31-13.43

The Railroad Commussion of Texas adopts new
§§13.31-13.43 Sections 13.32, 13.33, 13.36.
13 40, and 13.41 are adopted with changes to the
proposed text published in the September 6, 1983,
issue of the Texas Register (8 TexReg 3486). Sections
13.31, 13.34, 13.35, 13 37-13.39, 13.42, and
13.43 are adopted without changes and will not be
republished in this issue.

Senate Bill 617, 68th Legislature, 1983, requires the
Railroad Commission of Texas to adopt rules govern-
ing compressed natural gas (CNG) actwvities to pro-
tect the health, safety, and welfare of the general
public. Adoption of the rules I1s necessary to carry out
this mandate.

The rules establish a framework of minimum standards
to which all CNG installations and activities must
conform.

A task force on CNG rules met on October 12, 1983.
Several comments, both wrnitten and oral, were re-
ceived. All commenters indicated that rules for the
CNG industry were needed, therefore, no one com-
mented against the rules. Comments instead were

directed at improving the rules as proposed. Com-
ments were submitted by Toni Tricomi and John
Carter, Southern Cross Corporation; Roy DuSBois, Lit-
tle Cypress —Mauriceville C.1.S.D.; Scott C. Smith, Jr.,
Energas Company; A. E. Emmett, Lone Star Gas Com-
pany; Kirk Drew, Carroilton-Farmers Branch Indepen-
dent School District; Eddie imken, Southemn Union Gas
Company; Paul Boswell, Pampa independent School
District; Bill Gammon, Dual Fuel Systems, Inc.; Bob
Woods, L. E. Klien; Jack Riege!, Impco Carburetor; Bob
Heil, City of Corpus Christi; Michael R. Crean, Jr.,
Pressed Steel Tank Company, Inc.; Ed Dyson, C.N.G.
Fuel Systems, Ltd.; and Paul Barron, Norwatk Com-
pany, Inc.

A comment was made that many CNG components
are too small to comply with the labeiing requirements
of §13.32(c). The rule has therefore been ch~nged to
provide an exception to labeling requirements for.cyl-
inder vaives, tubing, and fittings.

Subsections {f) and (g) of $13.33 have been reworded
to clarify requirements for cylinder bracket mounting.
A commenter recommended that $13.33(g) be
changed to require self-locking au*s instead of dou-
ble nutting, and the ruie has been changed accord-
ingly. Additional wording has been included to clarify
the intent of §13 33()) in relation to minimizing fret-
ting corrosion between containers and mounting sys-
tems.

Paul Barron of Norwalk Company commented that in-
terstage relief valves should be required for CNG com-
pressors. The staff has taken this under consideration
for a future amendment.

Several commenters objected to §13.36(b). Objec-
tions were made to placing manual quarter turn shut-
off valves on the stieet side of school buses. The re-
quirement of a second quarter turn shutoff vatve in-
stalled inside a schoot bus on the floor near the driver’'s
seat also met oppositon Commenters expressed con-
cern about gas escaping into the interior of the bus
if the value were somehow damaged. The staff also
foresees the hazard of a bus driver attempting to lo-
cate and activate the shutoff valve below his seat
while dnving and possible losing control of the bus.
The rule has therefore been reworded to require only
one quarter turn shutoff vaive on school buses, with
the valve located as near as possible to the front en-
trance of the bus.

Section 13.36(e) has been changed to require a
‘“‘means’’ rather than a vacuum switch to prevent the
flow of fuel when the engmne is not running. The rule
as changed provides more flexibility in methods of ac-
complishing the desired result.

Cylinder retest dates rnay not be required in some in-
stances. Therefore, language ‘‘(where applicable)’”
has been added to §13.40(b){4) for clanfication.

Secton 13.41(d} has been clarnfied to require ac-
cidents involving CNG to be reported to the CNG Sub-
division of the LP-Gas Division
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Several worthwhile comments were received which
addressed areas not presently covered by these rules.
The commission will consider future amendments to
incorporate some of these suggestions.

The new sections are adopted pursuant to Senate Bill
617, 68th Legislature, 1983, which authorizes the
Railroad Commission of Texas to adopt rules relating
to CNG work and operations to protect the health,
safety, and welfare of the general public.

§13.32. System Component Qualification.
(a) System components shall comply with the ap-
profviate provisions in Subchapter B of this chapter.
(b) Components in the engine compartment shall
be suitable for service over a range of temperatures from
-40°F 10 250°F. All other components shall be suitable
for service over a range of <40°F 10 180°F.
(c) Fuel carrying components shall be labeled or
stamped with the foliowing:
(1) the manufacturer's name or symbol;
(2) the model designation;
(3) the design working pressure;
(4) direction of fuel flow when necessary for coi-
rect installation; and
(5) capaaty or electrical rating as applicable. Ex-
ception: This subsection does not apply to service valves,
tubing, and fittings.

§13.33. Installation of Fuel Supply Cylinders.

(a) Fuel supply cylinders on vehicles other than
school buses or other vehicles used in public transporta-
tion may be located within, below, or above the dnver
or passenger compartment, provided all connections to
the cylinders are external to, or sealed and vented from,
these compartments.

(b) Fuel supply cylinders on school buses and other
public transportation vehicles shall not be located above
or within the driver or passenger compartment.

(¢) Each fuel supply cylinder shall be m ~unted in
a location to minimize damage from collision. No part
of a cylinder or 1ts appurtenances shall protrude beyond
the sides or top of the vehicle at the point where it 1s
installed.

(d) The fuel system shall be installed with as much
road clearance as practical, but not less than the minimum
road clearance of the vehicle when loaded to its gross vehi-
cle weight rating. This minimum clearance shall be mea-
sured from the lowest part of the fuel system.

(e) No portion of a fuel supply cylinder or cylinder
appurtenance shall be located ahead of the front axle or
behind the rear bumper mounting face of a vehicle. Cyl-
inder valves shall be protected from physical damage
using the vehicle structure, valve protectors, or a suitable
metal shield.

() Each cyhinder bracket shall be secured to the
vehicle body, bed, or frame with Grade S, “2-inch bolts
{or better), three-inch diameter washers or a solid back-
up plate, and self-locking nuts to prevent damage from
road hazards, slippage, loosening, or rotation, and shall
be capable of withstanding a static force :n any direction
of eight imes the weight of a fully pressunized cylinder.

(g) Each fuel supply cyhinder 1n the bracket shall
be secured 1o its cradle with Grade S, Y2-inch bolts (or
better) and self-locking nuts, and shall be capable of
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withstanding a static force applied in any direction of
eight times the weight of the fully pressurized cylinder.

(h) The cylinder weight shall not be supported by
the outlet, service valves, manifolds, or other fuel con-
nections.

(i) Fuel supply cylinders located less than eight
inches from the exhaust system shall be shielded against
direct heat.

() The mounung system shall minimize fretting
oorrosion between the container and the mounting system
by means of rubber insulators or other suitable means.

(k) Fuel supply cylinders shall not be installed so
as to adversely affect the dniving characteristics of the
vehicle.

§13.36. Instaiiation of Valves.

(a) A manually operated cylinder service valve shall
be installed on each fuel cylinder.

(b) IiIn addition to the cylinder service valve, a
manual quarter turn shutoff valve shall be installed 1n
an accessible location which will permit 1solation of the
cylinder(s) from the remainder of the fuel system. Manual
quarter turn shutoff valves on school buses shall be in-
stalled on the exterior and as near as possible to the front
entrance for immediate accessibility to the dniver in case
of emergency.

(c) The valve shall be securely mounted and shielded
or installed in a protected location 10 mmmimize damage
from vibration and unsecured objects.

(d) The valve location shall be marked with the
words “MANUAL SHUTOFF VALVE " Decals or sten-
cils are acceptable.

{¢) A means shall be provided in the system which
automatically prevents the flow of gascous fuel 1o the
engine when the engine is not running even 1if the 1gni-
tion is 1 an ‘‘on’’ position.

(D When muluple fuel systems are installed on the
vehicle, automatic valves shall be provided, as necessary,
1o shut off the fuel not being used.

(g) The fueling system shall be equipped with a
backflow check valve which will prevent the return of gas
from the cylinder 1o the filling connection.

§13.40. Labeling.

(a) A vehicle equipped with a CNG fuel system
shall bear a durable label, readily visible and located at
the fueling connection receptacle.

(b) The label shall include the following:

(1) CNG fueled vehicle;

(2) system working pressure;

(3) installer’s name or company;

(4) cylinder retest date(s) (where applicable); and
. (5) total cylinder water volume in cubic feet.

(c) Each vehicle shall be identified with a weather-
resistant diamond-shaped label located on an exterior ver-
tical or near-vertical surface on the lower right rear of
the vehicle (on the trunk hd of a vehicle so equipped, but
not on the bumper of any vehicle). inboard from any
other markings. The label shall be approximately 4% n-
ches by 3% inches. The marking shall consist of a border
and the letters “CNG™ (one inch mimmum height
centered in the diamond) of silver or white reflective
luminous material on a blue background.



§13 41. System Tesung.

(a) The complete assembly shall be leak tested using
natural gas or inert gas (carbon dioxide or nitrogen, or
a muxture of these).

(b) After installation, every connection shall be
checked with a nonammonia soap solution or a leak detec-
tor instrument after the equipment 1s connected and pres-
surized to its working pressure.

(c)- If the completed assembly 1s leak tested with
natural gas, the testing shall be done under adequately
venulated conditions.

(d) When avchicle ts involved in an accident or fire
causing damage 1o the CNG cyhinder, the CNG cylinder
shall be replaced or removed and returned to the manu-
facturer 1o be inspected and retested 1n accordance with
the specifications under which it was originally manufac-
tured. Before being returned to service, a manufacturer’s
report of retest and repair shall be sent to the CNG Sub-
division of the LP-Gas Division.

(¢) When a vehicle is involved 1n an accident or fire
causing damage 1o any part of the CNG fuel system, the
system shall be retesied before being returned to service.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on February 6, 1984

TRD B41567 Mack Wallace, Chairman

Buddy Temple and Jim Nugent,
Commussioners
Railroad Commussion of Texas

Etfective date February 28, 1984
Proposal publication date September 6, 1983
For further information, please call (512) 445-1186

Subchapter D. Compressed Natural Gas
Compression, Storage, and
Dispensing System

16 TAC 85813 51-13.66

The Railroad Commussion of Texas adopts new
§813 57-13 66 Sections 13 53-13 55, 13 59, and
13 64 are adopted with changes to the proposed text
published in the September 6, 1983, i1ssue of the
Texas Register (B TexReg 3486) Sections 13 51,
1352,1356-13 58,13 60-13 63, 13 65, and 13.66
are adopted without changes and will not be repub-
hished in this issue

Senate Bill 617, 68th Legislature, 1983, requires the
commission to adopt rules governing Compressed
Natural Gas (CNG) activities to protect the heaith,
safety, and welfare of the general public Adoption
of the rules 1s necessary to carry out this mandate.

The rules establish a framework of minimum standards
to which all CNG instaliations and activities must
conform

A task force on compressed natural gas rules met on
October 12, 1983 Several comments, both written

and oral, were received. All commenters indicated that
rules for the CNG industry were needed, therefore, no
one commented against the rules. Comments instead
were directed at improving the rules as proposed

Comments were submitted by Tomi Tricormi and John
Carter, Southern Cross Corporation, Roy Dubos, Lit-
tle Cypress-Mauriceville C.1.5.D.; Scott C. Smith, Jr.,
Energas Company; A. E. Emmett, Lone Star Gas Com-
pany; Kk Drew, Carroliton-Farmers Branch 1.S.D., Ed-
die Imken, Southern Union Gas Company, Paul
Boswell, Pampa 1.S.D.; Bil Gammon, Dual Fuel
Systems, Inc., Bob Woods, L. E. Khien; Jack Riegel,
impco Carburetor; Bob Heil, City of Corpus Christi;
Michael R. Crean, Jr., Pressed Steel Tank Co., inc.;
Ed Dyson, C.N.G. Fuel Systems, Ltd., and Paul Bar-
ron, Norwalk Company, Inc.

Section 13.53(a) has been reworded to clarify the re-
quirements for protecting CNG compression, storage,
and dispensing equipment against physical damage
and unauthorized tampering.

Section 13 54 has been changed to clanify that sub-
secton (d) prohibirs CNG equipment from being in-
stalled beneath electric transmission lines Also, the
exceptions set forth in subsections (d) and (i) have
been reworded to allow redticed distances between
CNG equipment and buildings constructed of noncom-
bustible maternial.

A commenter suggested that the maximum capacity
of cylmder cascades be imited in §13 54(f) The staff
believes that such imitation i1s not feasible in that the
capacity of cascades will depend upon the applica-
won of a particular installation

The staff disagrees with one commenter who objected
to the requirement contamned in §13 54(i) that the
point of fuel transfer be at least 10 feet from storage
cylinders. The staff is of the opinion that thus distance
is @ necessary safety precaution to reduce the ex-
posure of storage cylinders to any possible source of
ignition

Section 13.55(c) requires all cylinders to be painted
white, but a commenter pointed out that painting is
mappropriate for composite cylinders The staff agrees
and the rule has been changed to exclude composite
cylinders from this requirermnent

Scott Smith of Energas recommended that §13 59(a)
be revised to require coating of underground piping.
Mr. Smith further recommended requiring the use of

_ sleeves or conduit for underground piping. The staff

declines to modify the rule because the recommended
changes are too restrictive. One grammatical correc-
tion has been made i the last sentence of §13 59(a),
changing the word ‘‘present’’ to ‘‘presently '’

8if Gammon of Dual Fuels suggested changing
§13.64(d) to require the person operating a fuel supply
cylinder to be responsible for putting retest dates on
the cybinder. The rule onty requires a person transfer-
ring fuel to a cylinder to verify that retest dates are
current. Department of Transportation regulations re-
qQuire retest dates to be affixed to cylinders by per-
sons having a valid retester’s identification number
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issued by the Material Transportation Bureau of the
Department of Transportation.

Section 13.64(f) has been clarified to reflect that
chock blocks are to be used to prevent a cargo vehi-
cle from rolling dunng the transfer of CNG.

L}

A cbmmenter behieved that §13.64(j) required four
separate signs to be posted. The rule merely requires
that the stated warnings be displayed and it does not
matter whether the warnings are all on one sign or
stated separately on four signs. The commenter aiso
suggested that the size of lettering be specified, and
the rule has been amended accordmngly. Also, the
word ‘‘or’’ has been changed to “‘and’’ to clarify that
warmning signs are required for dispensing and com-
Ppressor areas.

Several worthwhile comments were received which
addressed areas not presently covered by these sec-
tions. The commission will consider future amend-
ments to incorporate some of these suggestions

The new sections are adopted pursuant to Senate Bill
617, 68th Legisiature, 1983, which authornizes the
Railroad Commission of Texas to adopt rules relating
t0 CNG work and operations to protect the heatth,
safety, and welfare of the generai public.

§13.53. General.

(a) Equipment related 10 a compression, storage,
or dispensing installation shall be protected to minimize
the possibilities of authorized tampering by fencing and/
or locks. Guard rails shall be used to protect such equip-
ment from physical damage

(b) Control devices shall be installed so tha inter-
nal or external condensate formation will not cause mai-
function.

(c) Vehcles shall not be considered a source of 1gni-
tion with respect to the provisions in this chapter. Ex-
ception: Vehicles containing fuel-fired equipment (e.g.,
recreational vehicles and catering trucks) shall be con-
sidered a source of ignition unless this equipment 1s shut
off completely before entering an area in which ignition
sources are prohibited.

§13.54. Locanon of Installations.

(@) Compressed natural gas compression, storage,
and dispensing shall be located and conducted outdoors.

) A facility in which CNG compression, storage,
and dispensing equipment is sheltered by a canopy-type
structure constructed of noncombustible matenials which
has at least one side open and a roof designed for ventila-
tion and dispersal of escaped gas shall be regarded as in
compliance, provided that a ventilation space 12 inclies
wide is provided along the full length at the top of three
sides.

() Compressed natural gas storage cylinders
charged with CNG not connected for use shall be located
outdoors in a fenced, protected area

(d) Compression, storage, and dispensing equip-
ment shall be located aboveground, not benzath electric
transmission lines or where exposed by therr failure, z
minimum of 15 feet from the nearest building or line of
adjoining property. Exception: Upon approval by the
Railroad Commission of Texas, such equipment may be
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located a lesser distance from buildings or walls con-
structed of concrete or other noncombustible materials,
but at least 10 feet from any building openings.

(¢) Compression, storage, and dispensing equip-
ment shall be located not less than 15 feet from the nearest
pubhic street or sidewalk line, and at least 50 feet from
the nearest rail of any railroad main track.

() A clear snace of at least three feet shall be pro-
vided for access to all valves and fittings of multiple
groups of cylinders.

(g) Readily ignitable matenal shall not be permit-
ted within 15 feet of any stationary cylinders.

(h) The minimum separation between cylinders and
aboveground tanks containing flammable or combusti-
ble hquids shall be 25 feet

(i) During fueling operations, the point of transfer
shall be located at least 15 feet from any building, public
sidewalk, highway, street, or road, and at least 10 feet
from storage cylinders Exception: Upon approval by the
Railroad Commussion of Texas, the point of transfer may
be located at a lesser distance from buildings or walls con-
structed of concrete or other noncombustible materials,
but at least 10 feet from anv building openings.

§13.55 Installanon of Cylinders and Cylinder
Appurtenances.

(a) Storage cvhinders shall be installed aboveground
on stable, noncombustible foundations. Horizontal cyl-
inders shall have no more than two points of support
longitudinally  Where flooding may occur, they shall be
securely anchored to prevent floating.

(b) Cylinders shall be protected by painting or other
equivalent means where necessary to inhibit corrosion.
Honizontally-nstalled cyhinders shall not be in direct con-
tact with each other

(c) Ali cylinders other than composite cylinders
shall be painted white

(d) Adequate means shall be provided 10 prevent
the flow or accumulation of flammable or combustible
hquids under cvhinders, such as by grading, pads, or diver-
sioh curbs

§13.59. Insiallanion oy Piping and Hoses.

(a) Piping and tubing shall be run as directly as
practical with adequate provisions for expansion, con-
traction, jarring, vibration, and settling. Extenor piping
may be either buned or insialled aboveground and shall
be well supporied and protected against mechanical
damage Underground piping shall be buried not less than
18 inches below the surface of the ground uniess other-
wise protected Underground piping shall be protected
from corresion in comphiance with presently recognized
practices Threaded pipe and fittings shall not be used
underground

(b) Natural gas shall not be vented to the atmos-
nhere unless the vent leads 1o a safe point of discharge.
A vent pipe or stach shall have the open end suitably pro-
tected 10 prevent entrance of rain, snow, and sohd
material Vertical vent pipes and stacks shall have provi-
sion for drainage

(c) The use of hose 1n an instaliation 1s limsted to:

(1) a vehicle fueling hose;
(2) an inlet connection 10 compression equip-
ment;



(3) a section of metallic hose not exceeding 24
inches in length in a pipeline to provide flexibility where
necessary. Each section shall be so .ustalled that it will
be protected against mechanical damage and be readily
visible for inspection. The manufacturer’s indentification
shall be retained in each section.

§13.6¢. Operation.

() A cylinder shall not be charged in excess of the
maximum allowable working pressure at normal temp-
erature for that container. DOT cylinders shall be charged
in accordance with DOT regulations.

(b) A fuel supply cylinder shall not have a settled -

pressure above the working pressure stamped on the cyl-
inder and displayed on a label near the filling connec-
tion, corrected for the ambient temperature at time of
filling.

(¢) Compressed natural gas dispensing systems shall
be equipped 10 automatically stop fuel flow when a fuel
supply cylinder reaches the temperature-corrected fill
pressure.

(d) The transfer of CNG into a fuel supply cylinder
shall be performed by a person qualified as having per-
formed the transfer operation at least three full cycles
under supervision and having competence n initiating
emergency procedures. This person shall be responsible
for verifying working pressure and cylinder retest-date
currency.

(¢) When CNG 1s being transferred to or from a
motor vehicle, the engine shall be stopped.

(f) During the transfer of CNG to or from cargo
vehicles, the hand or emergency brake of the vehicle shall
be set and chock blocks used to prevent roiling of the
vehicle. N

() Bleed connections shall be provided in transfer
systems to permit depressurizing before disconnecting the
line. These bleed connections shall lead to a safe point
of discharge.

(h) Compressed natural gas shall not be used to op-
erate any device or equipment which has not been de-
signed or properly modified for compressed natural gas
service.

(i) Sources of ignition shall not be permitted within
15 feet of any filling connection dunng a transfer opera-
tion.

() Readily visible warning signs with the words
“‘stop motor,’’ “‘no smoking,’’ ‘‘no open flames permut-
ted,”’ “flammable gas’’ shall be provided for dispensirg
station and compressor areas. Lettering shall be at least
This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid sxercise of the agency’s legal authority.

tssued m Austin, Texas, on February 8, 1984.
TRD-841568 Mack Wallace, Charman
Buddy Temple and Jim Nugent,
Commussioners
Raiiroad Commussion of Texas

Effective dste: February 298, 1984
Proposal publcation date September 6, 1983
For further information, plesse call (512) 445-11886.

Part ll. Public Utility Commission of
Texas.
Chapter 23. Substantive Rules

16 TAC 8§23.1-23.3

The Public Utility Commussion of Texas adopts the
repeal of $823.1-23.3, concerrung general rules,
without changes to the proposal published in the Oc-
tober 18, 1983, 1ssue of the Texas Regster (B8 Tex-
Reg 4243).

The repeal of existing Chapter 23 and adoption of new
Chapter 23, concerning substantive rules, is necessi-
tated by revisions to the Pubiic Utility Regulatory Act
as amended and reenacted by the 68th Legisiature,
1983, providing for a public utiity counsel or coun-
selor and administrative law judges and prescribing
their qualifications, powers, and duties; requinng an-
nual audits; requinng certain reports and forecasts by
utilities and the commussion; providing rules and con-
siderations for appreval of building new faciiit:es and
for fixing or regulating rates to be allowed or changed
by utilities; providing for hearings; relating to rate-
making procedures by municipalities and appeals, pro-
viding for judicial review of proceedings of the utility
commussion; and adding special provisions as to the
authority and power of the commussion over telecom-
munications utilies. Renumbering, regrouping, and
reorganization, as well as revised wording, are adopted
to assure clarity and increase specificity through the
logical organization of thus chapter

No comments were received regarding adoption of the
repeal

The repeal 1s adopted under Texas Civil Statutes, Ar-
ticle 1446¢, 816, which provide the Public Utility
Commussion of Texas wrth the authority to make and
enforce rules reasonably required in the exercise of
its powers and junsdiction and in administering the
provisions of this Act.

This agency hergby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority

issued in Austin, Texas, on February 9, 1984

TRD-841740 Rhonda Colbert Ryan
Secretary of the Commussion
Pubhic Utiity Commussion of
Texas

Effective date March 1, 1984

Proposal publication date October 18, 1983
For further information, please call (512) 458-0100.
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The Public Utility Commuission of Texas adopts new
§23.3, concerning general rules, with changes to the
proposed text published in the October 18, 1983,
issue of the Texas Register (8 TexReg 4244). Section
23.1 and §23.2 are adopted without changes and will
not be repubhshed.

The repeal of existing Chapter 23 and adoption of new
Chapter 23, concerning substantive rules, i1s neces-
sitated by revisions to the Public Utility Regulatory Act
as amended and reenacted by the 68th Legislature,
1983, providing for a pubhic utility counsel or
counselor and administrative law judges and prescrib-
ing their qualifications, powers, and duties; requinr.g
annual audits; requining certain reports and forecasts
by utiities and the commuission, providing rules and
considerations for approval of building new facilities
and for fixing or regulating rate to be allowed or
changed by utdities, providing for hearings, relating
to rate-making procedures by municipalities and ap-
peals; providing for judicial review of proceedings of
the utility commission, and adding special provisions
as to the authority and power of the commission over
telecommunications utilities Renumbering, regroup-
ing, and reorganization, as well as revised wording,
are adopted to assure ciarity and increase specificity
through the logical organization of this chapter

Section 23 3, concerning definttions, was adopted
with changes The defintion of fuel cost recovery fac-
tor was deleted, and the definitior of power cost
recovery factor was added The new definrtion reads
‘“a charge or credt that reflects an increase or
decrease in purchased power costs, not in base
rates.”’

The several sections under the undesignated head
“General Rules’’ will outline and define the purpose
and scope of the rules, present a severability clause,
and define key terms and phrases.

The agency received the following comments on
§23.3. Houston Lighting and Power, in reference to
base rates, found the term ‘‘fuel expense’’ used but
not defined, and n reference to fuel cost recovery fac-

tor, felt it should be deleted, for it does not appear

in the text of rules, and it 1s not consistent with
§23.23(b)(2), concerning annual fuel cost recovery

Texas-New Mexico Power Company commented that
the phrase ‘‘major projects’’ needs to be defined and
clarified ‘'Major’’ i1s a reiative term. The company
wanted to add language to the definition of ‘‘base
rates’’ to equate '‘fuel expense’’ with ‘‘purchased
power expense’’ to more accurately' explain the cost
ncurred by distribution companies. The power cost
recovery factor also needs to be defined

Gulf States Utilities commented that it 1s unclear in
the definition on “‘base rates’’ whether the amount
of the base rate must be itemized on the customer’s
bill if the term ‘‘fuel expense’’ in the definition of
““base rates’’ equates with the term ‘‘fuel cost
charge’’ in the definition of *‘fuel cost recovery fac-
tor,”’ the term should be standardized.

February 17, 1984

Southwestern Electric Power Company commented
that ‘‘fuel cost recovery factor’’ 1s inconsistent with
the provisions of §23.23(b)(2)(B). in that the costs
allowed to be considered in developing a fuel cost
recovery factor are more extensive than those item-
ized in the definition.

Dallas Power and Light, TESCO, and Texas Power and
Light commented that the definition of ‘‘base rate’’
creates uncertainty as to whether or not all fuel costs
are to be characterized as being included in base rates.
This uncertainty 1s compounded by §23.45(e)(2)(B)
(v), which requires kilowatt hours on the bill. Also, fuel
cost factors may be established at other than ‘‘rate’’
proceedings (see 8§43(g)(2)(C) of the PURA), and the
language of the rule should be modified to take this
into account.

AT&T commented that the word ‘‘utility’’ is used
throughout the rules but is not specifically defined.
They would add **(or utility)’’ to the definition of public
utility

No comments were received regarding adoption of
new 823.1 or §23.2

The new sections are adopted under Texas Civil Stat-
utes, Article 1446¢, §16, which prowvide the Public
Utility Commission of Texas with the authority to
make and enforce rules reasonably required in the ex-
ercise of its powers and jurisdiction and in administer-
ing the provisions of this Act

§23.3. Defimmtions. The following words and terms,
when used 1n this chapter, shall have the following mean-
ngs, unless the context clearly indicates otherwise.

Act—The Public Utility Regulatory Act, Texas
Civil Statutes, Article 1446¢.

Affected person—Any public utility affected by
any action of the regulatory authority, any person, part-
nership, cooperative corporation, corporation, or any
combination thereof, whose utility service or rates are af-
fected by any proceeding before the regulatory author-
ity, or any person, partnership, cooperative corporation,
corporation, or any combination thereof, that is a com-
petitor of a public utility with respect to any service per-
formed by the utility or that desires to enter into compe-
tition

Affihated interest—The definition of affiliated in-
terest 1s that definition given in the Public Utility Regu-
latory Act, Article I, §3(i).

Agency—Any state board, commission, & 1-
ment, or officer having statewide jurisdiction (other than
an agency wholly financed by federal funds, the legis-
lature, the courts, the Industrial Acaident Board, and in-
stitutions for higher education) which makes rules or de-
termines contested cases.

Allocations—For 21l utilities, the division of plant,
revenues, expenses, taxes, and reserves between states,
between municipalities, or between municipalities and un-
incorporated areas, where such items are used for pro-
viding public utility service 1n a state or municipality or
for a munmicipality and unincorporated arcas.

Apphicant—Any person, partnership, cooperative
corporation, corporation, or any combination thereof re-
questing affirmative service or action from the utility.



Base rate—The portion of a customer’s utility bill
which 15 attributable to a set level of expenses fixed dur-
ing rate proceedings This would include a cost factor spe-
cifically identified as fuel expense.

Bulletin—The commission’s unofficial reporter,
published once monthly. Final orders of significant in-
terest are printed in full with headnotes, while less signifi-
«ant ma.enial appears as memorandum citations.

Commission—The Public Utlity Commission of
Texas

Class of service or customer class—A description
of utihty service provided to a customer which denotes
such characteristics as nature of use or type of rate.
Classes may be further subdivided into grades denoting
quality of service

Contested proceeding or case—A proceeding in-
cluding, but not restricted to, rate making and licensing,
in which the legal nghts, duties, or privileges of a party
are to be determined by the commission after an oppor-
tumity for adjudicative hearing.

Cooperative corporation—Any telephone or elec-
tric cooperative corporation orgamzed and operating
under the Telephone Cooperative Act (Texas Civil Stat-
utes, Article 1528¢) or the Electric Cooperative Corpora-
tion Act (Texas Civil Statutes, Article 1528b).

Corporation—Any corporation, joint-stock com-
pany, or association, domestic or foreign, and its lessees,
assignees, trustees, receivers, or other successors in in-
terest, having any of the powers or privileges of corpora-
tions not possessed by individuals or partnerships, but
shall not include mumicipal corporations unless expressly
provided otherwise n the Public Utility Regulatory Act.

Customer—Any person, firm, partnership, corpo-
ration, municipality, cooperative, organization, govern-
mental agency, etc., provided with services by any utility

Economy energy—Energy produced and supplied
from a more economical source by one utihty substituted
for that being produced or capable of being produced
from a less economical source by another utility and
scheduled on an availability basis.

Facilities—All the plant and equipment of a pub-
lic utihity, inciuding all tangible and intangible real and
personal property without limitation, and any and all
means and instrumentahties in any manner owned,
operated, leased, licensed, used, controiled, furnished,
or supplied for, by, or in connection with the business
of any public utility, including any construction work 1n
progress allowed by the commission.

Hearing—Any proceeding based on an applica-
tion, petition, complaint, or motion

License—The whole or part of any commission
permit, certificate, approval, registration, or similar form
of permission required by law

Licensing—The commuission process respecting the
granting, demal, renewal, revocation, suspension, annul-
ment, withdrawal, or amendment of a hicense

Municipality—A aty, incorporated village, or
town, existino, created, or organized under the general,
home rule, or special laws of the state.

Municipally owned utility—Any utility owned,
operated, and controlled by a municipality or by a non-
profit corporation whose directors are appointed by one
or more municipalities.

Nonrule-making proceeding—A proceeding other
than rule-making proceeding, and other than proceedings
concerning exceptions to rules This defimition includes
both contested and uncontested proceedings.

Order—The whole or part of the final disposition,
whether affirmative, negative, injunctive, or declaratory
in form, of the commission 1n a matter other than rule-
making but including 1ssuance of **certificates of conve-
mence and necessity’’ and rate sctting.

Party—Each person or agency named or admitted
as a party

Permanent installation—Any installation that is
constructed or placed on and permanently affixed to a
foundation, and which 1s, or will be, used or occupied
on a permanent full-ime basis. A manufactured home
or prefabricated structure shall qualify as a permanent
installation only 1f it 15 1nstalled on a foundation system
according to regulations of the Texas Department of
Labor and Standards or 1s otherwise impractical to move
and has the wheels, axles, and hitch or towing device
removed, and 1f it 1s connected to a permanent water and
sewer system

Person—Any natural person, partnership, munic-
ipal corporation, cooperative corporation, corporation,
association, governmental subdivision, or public or
private organization of any character other than an
agency

Pleading—A written allegation by the parties of
therr respective claims. Pleadings may take the form of
applications, petitions, protests, exceptions, replies, mo-
tions, and/or answers

Power cost recovery factor—A charge or credit
that reflects an 1ncrease or decrease in purchased power
costs not 1n base rates

Premises—A tract of land or real estate including
buildings and other appurtenances thereon

Proceeding—Any hearing, investigation, inquiry,
or other fact-finding or decision-inaking procedure, 1n-
cluding the demial of relief or the dismissal of a complaint.
It may be rule-making or nonrule-making, rate setting
or nonrate setting.

Public utility—The definition of public utility 1s
that defimition given in the Public Unlity Regulatory Act,
Article 1, §3(c)

Purchased power and/or energy—Electrical power
and/or energy purchased from a source outside the util-
1ity’s sytem to supply load requirements

Purchased power and/or energy adjustment fac-
tor—A factor which, when multiphied by the number of
kilowatt-hours consumed by a customer during a billing
period, will produce a purchased power and/or energy
adjustment charge to the customer The total of these
charges to all customers 1s the difference in the cost of
power and/or encrgy purchased by the utility and the
component of purchased power and/or energy cost which
has been included 1n the customers’ base rates.

Rate—Includes every compensation, tanff,
charge, fare, fee, deposit, toll, rental, and classification,
or any of them demanded, observed, charged, or collected
whether directly or indirectly by any pubhc utility for any
service, product, or commodity defined in the Public Util-
ity Regulatory Act, Article I, §3(c), and any rules, regula-
tions, practices, or contracts affecting any such compen-
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sation, tanff, charge, fare, fee, deposit, toll, rental, or
classification.

Register—The Texas Register, established by the
64th Legislature, 1975, cited in Texas Civil Statutes, Ar-
ticle 6252-13a.

Regulatory authority—In accordance with the con-
text where it is found, either the commission or the gov-
erning body of any municipality.

Rule—Any commission statement of general ap-
plicability that implements, interprets, or prescribes law
or policy, or describes the procedure or practice require-
ments of the commission. The term includes the amend-
ment or repeal of a prior rule, but does not include
statements concerning only the internal management or
organization of the commission and not affecting private
rights or procedures.

Rule-making proceeding—A proceeding to adopt,
modify, or interpret a rule as defined in this section, or
to adopt, modify, or interpret a statement which has been
filed as a rule by the secretary of state.

Separation—For communications utilities only,
the division of plant, revenues, expenses, taxes and re-
serves applicable to exchange or local service where such
items are used 1n common for providing public utility ser-
vice to both local exchange service and other service, such
as interstate or intrastate toll service

Service—Service 1s used n this chapter n 1ts
broadest and most inclusive sense and includes any and
all acts done, rendered, or performed and any and all
things furmished or supplied, and any and all facihties
used, furnished, or supplied by public utilities in the per-
formance of their duties under the Public Utility Regula-
tory Act to their patrons, employees, other public utilities
and the public, as well as the interchange of facilities be-
tween two or more of them. Service shall not include the
printing, distribution, or sale of advertising in telephone
directories.

Tanff—The schedule of a unlity contaiming all
rates, tolls, and charges stated separately by type or kind
of service and the customer class, and the rules and regula-
tions of the utility stated separately by type or kind of
service and the customer class.

Test year—The most recent 12 months for which
operating data for a public utility are available, and shall
commence with a calendar quarter.

Uncontested proceeding or case— All proceedings
other than contested proceedings.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty

Issued in Austin, Texas, on February 9, 1984

TRD-841741 Rhonda Colbert Ryan
Secretary of the Commussion
Public Utility Commission of

Texas
Effective date: March 1, 1984

Proposal publication date. October 18, 1983
For further information, please call (512) 458-0100.
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Records and Reports
16 TAC §823.11-23.14

The Public Uthty Commission of Texas adopts the
repeal of §§23.11-23.14, concerning records ai:d re-
ports, without changes to the pioposal pubiisned in
the October 18, 1983, issue of the Texas Register (8
TexReg 4243).

The repeal of existing Chapter 23 and adoption of new
Chapter 23, concerning substantive rules, 1s neces-
sitated by rewvisions to the Public Utility Regulatory Act
as amended and reenacted by the 68th Legislature,
1983, providing for a public utility counsel or coun-
selor and administrative law judges and prescribing
their qualifications, powers, and duties; requiring an-
nual audits; requining certan reports and forecasts by
utiities and the commission; providing rules and con-
siderations for approval of building new facilities and
for fixing or regulating rates to be aliowed or changed
by utihties; providing for hearings; relating to rate-
making procedures by municipalities and appeals, pro-
viding for judicial review of proceedings of the utility
¢ommission, and adding special provisions as to the
authority and power of the commission over telecom-
munications utiities Renumbering, regrouping, and
reorganization, as well as revised wording, are
adopted to assure clarity and increase specificity
through the logical organization of this chapter.

The repeal of §823 11-23.14 allows the adoption of
new §§23 11, 23 13, and 23.14.

No comments were received regarding adoption of the
repeal

The repeal s adopted under Texas Civil Statutes, Ar-
ticle 1446¢, 816, which provide the Publc Utihty
Commussion of Texas with the authority to make and
enforce rules reasonably required in the exercise of
its powers and junisdiction and in administering the
provisions of this Act.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise oi tive agency’s legal authority.

Issued 1in Austin, Texas, on February 9, 1984

TRD-841742 Rhonda Colbert Ryan
Secretary of the Commussion
Public Utility Commussion of
Texas

Effective date March 1, 1984
Proposal publication date October 18, 1983
For further information, please call (612) 4568-0100.

18 TAC §§23.11, 23.13, 23.14

The Public Utihty Commission of Texas adopts new
§23.11 and §23.13, with changes to the proposed
text pubhished in the October 18, 1983, issue of the
Texas Register (8 TexReg 4244). Section 23.14 is
adopted without changes and will not be republished.



The repeal of existing Chapter 23 and adoption of new
Chapter 23, concerning substantive rules, is neces-
sitated by revisions to the Pubhc Utiity Regulatory
Act, as amended and reenacted by the 68th Legisla-
ture, 1983, providing for a public utility counsel or
counselor and administrative law judges and prescrib-
ing their quahfications, powers, and duties; requiring
annual audits; requiring certain reports and forecasts
by utilities and the commussion, providing rules and
considerations for approval of building new facilities
and for fixing or regulating rate to be allowed or
changed by utilities, providing for hearings; relating
to rate-making procedures by municipalities and ap-
peals; providing for judicial review of proceedings of
the utiity commission; and adding special provisions
as to the authority and power of the commission over
telecommunications utilities. Renumbering, regroup-
ing, and reorganization, as well as revised wording,
are adopted to assure clanty and increase specificity
through the logical organization of this chapter.

Section 23.11, concerning general reports, was
adopted with changes Information involved in calcu-
lating a fuel cost factor for a given billing period will
no longer be required, due to the abohtion of the fuel
cost factor.

Section 23.13, cencerning statistical reports, was
adopted with changes. Construction progress, status,
cost, and schedule variance reports shall only be pro-
vided for new generating plants If requested by the
commuission staff. Also, subsection {c), concerning
electric utilities, has been reformatted using more
general language concerning reporting requirements,
leaving specific data descriptions to reporting forms.

The several sections under the undesignated head
‘’Records and Reports’’ will outhne general reporting
requirements; lay down the uniform system of ac-
counts for financial records and reports, and set the
form of statistical reports concerning capital needs and
acquisition plans, construction plans and progress re-
ports, information on the 10-year forecast of load
management and rasource needs, and other statistical
reports as requested by the commisston.

The agency received the following comments on
§23.11. Houston Lighting and Power (HL&P) com-
mented, in reference to fuel cost and use information,
that the second sentence i1s In conflict with
§23.23(b){2). In reference to other expenditures, they
suggested raising the dollar threshold for reporting ex-
penditures from $50 to $100. The current level of
detail 1s unnecessarily burdensome. Dallas Fower and
Light (DP&L), TESCO, and Texas Power and Light
(TP&L) commented, in reference to fuel cost and use
information, that the requirement that utilities file a
report showing the calculation of its fuel cost factor
by the fifth day of each bilhing perod 1s now obsolete
and should be deleted.

The City of Houston recommended, in reference to
general reports, that reporting provisions be added to
reflect the relationships of regulated utihities and

parent or controling companies, reporting require-
ments concerning salaries, and number of employees.

The agency received the following comments on
§23.13 Southwestern Public Service Company
(SPS), in reference to §23.13(c)(1), commented that
annual filings will result in costs far in excess of
benefits derived. Forecasts should be filed every two
years (see the PURA, Article Ill, §16(c)).

West Texas Utihties (WTU), in reference to
§23 13(c)(1), commented that the December 31,
1983, deadline was impossible. Central Power and
Light commented that the forecasting reports were
excessive, going beyond PURA requirements (request
for historical five-year data was unreasonable). It
caused increased administrative expense —should use
two-year report, ehminate five-year historical report;
and revise 823 13(l}{L) to read '‘economic data for the
service area which 1s compiled and readily available.’’

City Public Service of San Antonio, Iin referance to
§23 13 and reporting requirements, commented that
the commission should avoid over-regulation, since all
requirements impose costs; municipalities should be
excluded from reporting requirements — the reporting
requirements are too stringent, and that items (B), (i),
(J), (M), (N), and (0) are not mentioned in Senate Bill
232 and should be deleted

Central and South West Services, Inc , commented
that it was not necessary to use apphance saturation
data to develop an acceptable load forecast model;
benefits did not clearly outweigh costs They sug-
gested the use of a pilot project to test the value of
the concept.

Houston Lighting and Power commented, in reference
to §23 13(b), that the rule as proposed was burden-
some to uthties and redundant. In reference to
§23 13(c), they requested a biennial rather than an
annual reporting requirement. They commented that
current year data is avallable two months after year
end, the ruie should be flexible to account for this fact.
They found the December 31, 1983, requirement un-
reasonable

Texas-New Mexico Power Company (TNMPC) sug-
gested that information concerning out-of-state
facihties, from which no power flow i1s possible, be
excluded from load management and other types of
reports.

Gulf States Utihties (GSU), in reference to
8§23 13(c)(1) and {2), requested that the fiing date
be put back to March 1, 1984, so December data may
be included The GSU also suggested ''current year’’
be replaced by ‘‘immediate preceding year.”" In ref-
erence to 823 13(c){1){)), concerning data base used
in forecasting peak load, the company stated that sup-
port data was confidential and customers might not
make such information available of it was made public.
In reference to §23.13(c){3), concerning number of
copies filed on commission forms, the GSU found the
paragraph ambiguous, needing stronger punctuation
or revised wording The GSU also recommended three
copies of all forms for each jurnisdiction
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Dallas Power and Light, TESCO and Texas Power and
Light, in reference to §23.13(b), commented that
monthly reports on construction progress are ex-
cessive and a burden to utihties. Quarterly reports are
also required by this rule and should suffice. In ref-
erence to §23.13(c){1}, concerning utility forecast,
they commented that the commission proposal went
beyond the PURA, §16(c}, by requiring annual forecast
reports rather than bienn:al forecast reports. The fil-
ing of the report once every two years Is sufficient.
Also, subparagraph (c){1)(G), which requires historical
peak load data by customer class, could be estimated,
but the information is typically unavailable, This com-
ment would also apply to (c)(1H) (apphance satura-
tion data).

AT&T, in reference to 8§23 13(d), concerning tele-
phone utility statistical reports, commented that in-
terexchange carners should be excluded from this re-
porting provision since they do not have stations on
which to report. This change can be accomplished by
requesting the report for local exchange telephone
utilities only. Also, the term ‘‘station’’ has been re-
placed by ‘“end user’’ in the industry, and should be
used in this subsection.

Eastman Kodak, in reference to §23.11(e) and
§23.14, stated that the information received by these
sactions should be made reasonably available to af-
fected parties in rate proceedings.

Many of the comments filed by interested parties were
found by the commission to be either similar to com-
ments considered at previous meetings and specifical-
ly not adopted at that time or without merit. The re-
maining comments were adopted by the commission
and are reflected in the changes made in the rules as
published herein

The new sections are adopted under Texas Civil Stat-
utes, Article 1446¢, 8§16, which provide the Public
Utiity Commussion of Texas with the authonty to
make and enforce rules reasonably required in the ex-
ercise of its powers and jurisdiction, and in administer-
ing the provisions of this Act

§23.11. General Reports.

(a) Who shall file. The record-keeping, reporting,
and filing requirements listed 1n this section shall apply
to all public utilities operating in the State of Texas, ex-
cluding municipally owned utilities, unless otherwise spec-
ified.

(b) Imtal reporting. Pertodic reporting (quarterly,
annual) shall commence with an imitial filing, unless other-
wise specified in this section, such that:

(1) the imual quarterly report shall reflect the
transactions and conditions of the utility for the most re-
cent fiscal quarter ending on or prior to April 30, 1976;
and

(2) the imual annual repost shall reflect the trans-
actions and conditions of the utility for the most recent
fiscal year ending on or prior to April 30, 1976. All n-
itial reports shall, unless otherwise specified n this sec-
tion, be filed within 60 days after issuance of commis-
sion instructions or forms.
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(¢) Report attestation. All reports subnutted to the
commission shall be attested to by an otficer or manager
of the utility under whose direction the report 1s prepared,
or if under trust or receivership, by the receiver or a duly
authorized person, or if not incorporated, by the propri-
etor, manager, superintendent, or other official in respon-
sible charge of the utility’s operation.

(d) Due dates of reports. All periodic reports must
be received by the commission on or before the follow-
ing due dates unless otherwise specified in this section.

(1) Monthly reports: 45 days after the end of the
reported period.

(2) Quarterly reports: 45 days after the end of
the reported period.

(3) Annual reports: 90 days after the end of the
reported pericd

(4) Special or additional reports. as may be pre-
scribed by the commission.

(e) Fuel cost and use information. Copies of all
presently etfective and future fuel purchase or sale con-
tracts shall be available for examination or filed with the
commission on request. Each generating electric utihity,
including municipally owned generating electric utihities,
shall file monthly fuel reports on torms prescribed by the
commission.

() Relationships with affiliates Copies of contracts
or arrangements between any public utihty and any affil-
1ated interest shall be filed with the commission on re-
quest. If such contract or arrangement 1s not in writing,
it shall be reduced to wrniting. The following information
shall be reported annually:

(1) all ownership and management relationships
between companies or between compaaies and individ-
uals;

(2) alltransactions with affihates including, but
not limited to, payments for costs of any services, or any
property, right, or thing, or for interest expense.

() Payments and other compensation. An annual
report shall be submitted to the commission showing ali
payments of compensation (other than salary or wages
subject to the withholding of federal income tax) to
residents of Texas, and all payments for legal, adminis-
trative, or legislative matters in Texas or for representa-
tion before the Texas legislature or any governmental
agency or body.

(h) Other expenditures. An annual report shall be
filed with the commission providing thc tota! for each
of the following classes of expenditures and detailing each
expenditure exceeding $50:

(1) business gifts and entertainment,

(2) institutional, consumption-inducing, and
other advertising expenses;

(3) public relations expenses;

(4) legislative advocacy;

(5) charitable, civic, religious, and political con-
tributions and donations;

(6) ali dues or membership fees paid; and

(7) other expenses as deemed appropriate by the
commission.

(1) Gross receipts assessment reporting All utilities
subject to the jurisdiction of the commussion shall file a
gross receipts ussessment report with the state comptroller
reflecting those gross receipts subject to the assessment



stipulated 1n the Act on a form prescribed by the state
comptroller. These 1eports shall be required on an an-
nual basis for those companies that have elected to remut
their assessment annually and on a quarterly basis for
those companies that have elected to remit their assess-
ment quarterly. Such reports and assessments shall be
remitted in accordance with the Public Utility Regulatory
Act, ‘Article XII, §79.

(j) Informaton omutted trom reports The comnus-
sion may waive the reporting of any information required
in those sections 1f 1t determines that it s either imprac-
tical or unduly burdensome on any utility to furnish the
requested informatien. If any such information is omit-
ted by permission of the commission, a written explana-
tion of the ommission must be stated in the report.

(k) Special and additional reports Each utility, in-
cluding municipally owned uulities, shall report on forms
prescribed by the commussion special and additional in-
formation as requested which relates to the operation of
the business of the utihity.

() Service quality reports. Service quality reports
shall be submitted quarterly on a torm prescribed by the
commission.

(m) Research and development reports. Research
and development reports shall be submitted annually on
a form prescribed by the commission.

(n) Report amendments Corrections of reports re-
sulting from new information or errors shall be filed on
a form prescribed by the commission

(0) Penalty for refusal to file on ume In addition
to penalties prescribed by law, the commission may dis-
allow for rate-making purposes the costs related to the
activities for which information was requested and not
timely filed.

(p) Groundwater withdrawal reports Each utlty,
including municipally owned utilities, which withdraws
groundwater from conservation, reclamation, or subsi-
dence districts shall file with the commission a verified
or certified copy of the appropnate permit, when appli-
cable, 1ssued by the conservation, reclamation, or subsi-
dence district

§23.13.  Statistical Reports

(a) Capna! needs and acquisiton plan. A capital
needs and acquisition plan, based upon operations and
construction plans, shall be filed annually by all Class
A telephone, Class A and B electric, and Class A water
and sewer utilities. The plan shall be accompanied by an
appropriate written description.

(b) Construction reports Each utility constructing
a facility requining reporting to the commission under
§23.31(c) of this uitle (relating to Certification Criteria)
shall report to the commission on the commission-pre-
scribed preliminary construction report form prior to the
commencement of construction In addition, monthly
progress reports, quarterly status reports, and annual cost
and . hedule vanance analyses shall be provided for all
new generating plants, 1f requested by the commission
staff, and major generation or transmission system mod-
ifications. The form and format of these reports shall be
approved by the commission

(¢) Electric utilities.

(1) Every generating electric utility in the state

(including municipally owned electric utilities and elec-

tric utilities that will acquire generating capacity at any
tune during the mimimum forecast period) shall prepare
and transmit to the commssion by December 31, 1983,
and every two years thereafter, a report specifying at least
a 10-year forecast of load and required resources for its
service area. The report shall include the following:

(A) a description of methods and econmic/
demographic assumptions corporated in the forecast
and of projected population growth, urban development,
industnal expansion, and other growth factors influenc-
ing the demand tor electric energy n the service area;

(B} a hst of existing electric generating plants
in service with a description of planned and potential
generating capacity at existing sites;

(C) projected annual system capacity, peak
load, interruptible load, and reserve margins,

(D) forecasted annual load duration curves
and peak loads for major demand sectors in the service
area:

(E) projected annual firm purchases and sales
of capacity;

(F) a description of how electrical energy re-
guirements 1dentified in the forecast will be met,
including-

(1) a hst of planned annual capacity addi-
tions and retirements;

() description of general location, types of
fuel used, and estimated shutdown and spent nuclear fuel
disposal costs for planned facility additions and retire-
ments;

(i) projection of annual fuel mix by type
of fuel for the forecast period,

(1v) a description of how future electrical
energy requiiements can be met through improvements
in generating/transmission efficiency; importation of
power; interstate or interregional pooling; improvements
in other operating efficiencies; load management; use of
alternative energy sources such as hydro, wind, and solar;
development of cogeneration and small power produc-
tion facilities; and conservation.

(G) descriptions of current load management
and conservation progranis and efforts to encourage co-
generation and small power production,

(H) such additional information (including
historical data) as the commission deems necessary to the
evaluation of utihty forecasts and resource plans and the
development of the statewide electrical energy forecast.

(2) The time period for which the required in-
formation shall be filed includes the current year and a
forecast period of at least 10 years Due to the December
31 filing date, current year data may have to be a com-
bination of actual and estimated information. The com-
mission may also require certain historical data.

(3) All required information shall be filed on
forms prescribed by the commission. Electric utilities
operating in Texas and another state(s) shall file a separate
form for Texas-only operations and a form covering total
system operations

(4) Four copies of all required forms shall be fil-
ed with the commussion filing clerk.

(d) Telephone utilities. Each telephone utility shall
submit annually a station data report on a form prescribed
by the commission.
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(€)  Other statistical reports Other reports shall be
tiled as requested by the commassion Other reports may
include, but are not linnted 1o, customer class credit tisk
analyses, appliance saturation and energy use studies, and
special cost of service-related studies.,

This agency hereby certifies that the rule as adopted
has been reviewer; by legal counsel and found to be
a vahd exercise ot the agency's legal authonity

Issued in Austin, Texas, on February 9, 1984

TRD-841743 Rhonda Colbert Ryan
Secretary of the Commussion
Publhic Utility Commussion of
Texas

Effective date March 1, 1984
Proposal pubhication date October 18, 1983

For further snformation, please call (512) 458-0100.

Rates
16 TAC §§23.21-23.24

The Public Utiity Commussion of Texas adopts the
repeal of §§23.21-23 24, concerning rates, without
changes to the proposal published in the October 21,
1983, 1ssue of the Texas Register (8 TexReg 4325)

The repeal of existing Chapter 23 and adoption of new
Chapter 23, concerning substantive rules, 1s neces
sitated by revisions to the Public Utihity Regulatory Act
as amended and reenacted by the 68th Legisliature,
1983, providing for a public utiity counsel or coun-
selor and administrative law judges and prescribing
their quahfications, powers, and duties; requiring an-
nual audits; requiring certan reports and forecasts by
utihties and the commussion, providing rules and con-
siderations for approval of building new faciities and
for fixing or regulating rates to be allowed or changed
by utihties, providing for hearnngs, relating to rate-
making procedures by municipalities and appeals, pro-
viding for judicial review of proceedings of the utiity
commussion, and adding special provisions as to the
authority and power of the commission over telecom-
munications utiities. Renumbering, regrouping, and
reorgamization, as well as revised woiding, are
adopted to assure clarity and ncrease specificity
through the logical organization of this chapter.

February 17, 1984

No comments were received regarding adoption of the
repeal

The repeal 1s adopted under Texas Civil Statutes, Ar-
ticle 1446¢, §16, which provide the Public Utihty
Commussion of Texas with the authornty to make and
enforce rules reasonably required in the axercise of
its powers and junsdiction, and to make decisions with
raspect to administenng the provisions of this Act

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authonty

Issued in Austin, Texas, on February 9, 1984

TRD-841744 Rhonda Colbert Ryan
Secretary of the Commission
Public Utihity Commusstion of
Texas

Effective date March 1, 1984
Proposal pubhcation date Octaber 21, 1983
For turther information, please call (512) 458-0100.

16 TAC §§23.21, 23.23, 23.24

The Pubhc Utility Commussion of Texas adopts new
§§23.21, 23.23, and 23.24, concerning rates, with
changes to the proposed text published ir the October
21, 1983, 1ssue of the Texas Register (8 TexReg
4325).

The repeal of existing Chapter 23 and adoption of new
Chapter 23, concerning suhstantive rules, 1s neces-
sitated by revisions to the Public Utility Regulatory Act
as amended and reenacted by the 68th Legislature,
1983, providing for a publhc utiity counsel or coun-
selor and administrative law judges and prescnbing
their quahifications, powers, and duties, requirtng an-
nual audits; requirning certain reports and forecasts by
utihties and the com.mission, providing rules and con-
siderations for approval of building new facihties for
fixing or regulating rate to be allowed or changed by
utihties, providing for hearings, relating to rate-making
procedures by municipahties and appeals, providing
for judicial review of proceedings of the utility com-
mission, and adding special provisions as to the
authornity and power of the commussion over telecom-
munications utihties Renumbering, regrouping, and
reorganization, as well as revised wording, are
adopted to assure clanty and increase specificity
through the logical orgamization of this chapter.

Section 23 21, concerning cost ot service, 1s adopted
with changes The first sentence of subsection {b),
concermng allowable expenses. was expanded for
clanty Also, subsection (b)(1}{E)n)-(m) have been
modifird by changing the word ‘‘promoting’’ to “'ad-
vert'sing "’ In subsection (c}{2}, rate base, sometimes
refer, ad to as invested capital, 1s defined more broadly
by substituting a less exclusive verb phrase for the
form of be ‘1s’’, subsection {c}{(2)(B)(in) will now in-
clude interexchange telephone carriers in the list of
utilities which are able to claim up to one-eighth of



total annual operations maintenance expense under
working capital allowance; and subsection (c)(2){D)
has been reworded

Section 23.23, concerning rate design, 18 adopted
with changes. Subsection (a) will now more closely
track the language of the PURA. Subsection (b)(2) (A)
has been clarfied to indicate that *‘all fuel costs shall
be reviewed, and may be redetermined, at the time
of the utility’'s general rate case *' Subsection (b)(2)
(){n), second sentence, wiil reiterate the changes in
subsection (b)(2)(A) concerning the redetermination
of allowed fuel costs in the general rate cass. As
adopted in subsection (bH3)(E), generating utilties will
now calculate the monthly intenm fuet {actor by di-
widing actuai unadjusted fuel costs incurred by actual
net generation (rather than by net generation sales).
And finally, subsection (bH3}F) was deleted.

Section 23 24, concerning form and fiing of tanffs,
1s adopted with changes. Language was added to sub-
section (f} to indicate that utiities must make tariffs
available to the public at each of their business offices,
or designated sales offices within Texcs Subsection
(1) which gives the commussion the authonty to sus-
pend the effective date of a taniff for a total of 150
days has been modified so that:

n the case of an actual hearing on the ments of a case
that exceeds 15 days, the commussion may extend
the suspension for two days for each one day of ac-
tual heaning in excess of 15 actual heaning days

The several sections of the undesignated head
’Rates’’ will outhine components of cost of service,
allowable expenses, and return on invested capital,
determine standards and methods for rate structure
and design, and set requirements for the form and fil-
ing of tanffs.

Comments were received on §23.21 stating that
subsection (b)(2h1) excludes interest expense on re-
funds from cost of service. Rules implies interest ex-
pense will be deducted from cost of service in some
manner. (Such an intent exceeds requirements of the
PURA, §41 (cH3NUC) )

Comments were received suggesting that the lan-
guage be changed to read.

Costs of processing a refund or credit of sums col-
lected in excess of the rate finally ordered by the com-
mission 1n a case where the utiity has put bonded
rates into effect, or when the utiity has otherwise
been ordered to make refunds

Comments received concerning subsection (c)(2)
stated that the definition of rate base is incomplete
and not meant to stand alone, and i1s only a part of
the paragraph.

Comments received on subsection (b)(1NE)v)
concerning cost of service, stated that in allowable
expenses it is nappropnate to include funds expend-
ed in support of membership in professional or trade
grganizations in the calculation of recovenes to be
allowed for advertising, contnbutions, and donations.
Comments received on subsection (b}{2}{l) stated that

Interest costs related to refunds are a legitimate bus-
Iness experience.

Comments received on subsection (c)(1) stated that
return’’ and "‘rate of return’’ need to bs defined fully,
and that the last sentence of subparagraph (A) is not
a legal guideline but rather a statement of opinion and
should be deleted. Comments on subsection {(c)(2)
stated that the second sentence of this paragraph
tends to limit those items to be included in rate base,
and a less specific verb phrsse 18 suggested.

The second sentence in subsection (c){2}{(B){/} 1s un-
clear, and in subsection {c){2)(B)/wi), the ‘‘balance
sheet’’ rnethod of establishing O&M ignores the needs
for working capital withun @ach month of the test year,
and only in-depth studies should be utilites. In subsec-
tion (cH2) (D), comments stated that revisions pro-
posed do not reflect the intent of the amended PURA,
the use of ‘‘extraordinary’’ rather than ‘‘exceptional’
1s contrary to legislative intent and beyond statutory
authority of the commission, and that there is an un-
fair burden of proof which should be rewritten.

Comments on subsection (b) stated that there is no
commission obligation to guarantee recovery of each
segregated item of expense, that in computing allow-
able expense, including fuel expense, only histoncal
test year data or known and measurable adjustments
should be used, and that a pa-agraph (2){K) should be
added titled ‘‘Expenses Not Allowed.’’ TML suggests
all nonrecurring expense be excluded from cost of ser-
vice. The rule fails to deal with municipal franchise
fees. TML suggests that these fees be included in 8
utility’s overall cost of service rather than be allocated
on a terntorial basis. /

in paragraph.{1)(E), comments stated that share-
holders should support the expense of corporate dona-
tions since they are the ones making the decision as
to what organizations will receive donations. It is not
necessary for a monopoly to advertise. Many utilities
use the one-eighth methodology to compute ‘‘reason-
able cash allowance'’ to circumvent the company's
burden of proof. This method should not be allowed
under any circumstance. The utiity should have the
burden of showing 1ts requested cash allowance Is rea-
sonable by use of lead-lag, balance sheet, or similar
methodologies.

Comments on subsection {c){(1/(D) stated that lan-
guage should be added to define the term ‘‘financial
integrity’’ to insuie that the inclusion of CWIP in the
rate base 1s indeed an exceptional form of relief. The
proposed rule should prevent utilities from transfer-
ring test year CWIP to plant-in-service to avoid the
financial ntegnty test, and make it clear that only test
vear CWIP will be considered. An amendment s rec-
orpmended to subsection (c}{2}{D) to require the com-
mission to determine if plant held for future use 1s
presently used and useful. Comments on subsection
(cH(2)(D) stated that the information is vague and too
broad, and that *’prudently managed’’ and *'financial
integrity’’ need to be definad.
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Comments on subsection (b}{2)(i} stated that it should
be ehminated from expenses not allowed in cost of
service, that it imposes an unconstitutional con-
tiscation of property without due process of law; and
that it goes beyond the ianguage of the PURA, §41(c)
(3NC). which only disallows from cost of service the
costs of processing a refund or credit when the utih-
ty has put rates into effect under the $43(e} bonding
provision Comments on subsection (c)(2)(C)(v/ con-
sider ‘"customer deposits’’ as a source of cost-free
capital However, customer deposits are not cost-free
When customer deposits are deducted from cost-free
capnal, interest should be reflected as an operating
expense under subsection (b)

Comments on subsection (b)(1KE), concerning ex-
penses subject to 0 3% hmitation (donations and ad-
vertising), could have a profoundly adverse impact on
the efforts of utilities to promote conservation and
loaa management as alternatives to new plants. It wiil
also hinder participation and membership n profes-
sional organizations and trade associations; it is sug-
gested that clauses (i)-fiv] be deleted frcm sub-
paragraph (E) and moved to a new subparagraph (F)
headed ‘' The Following Expenditure May be Allowed
by the Commussion '* Comments on subsection (c)}{2)
(B)(m) stated that the proposal would give credence
to the “"‘balance sheet method’’ of determining allow-
ance for cash working capital, but ttus method 1s
fallacious The commission may want to keep the door
open to alternative methods of determination, but
should do so without emphasizing particular methods
by deleting the words “’(including, but not limited to,
lead-lag studies and balance sheet methods)'’ from
the third sentence of this clause

Comments on subsection (c}(2}(D! stated that the pro-
posal 1s in excess of the commission’s statutory au-
thonty to adopt (see the PURA, §41(a)). The proposal
departs in three matenal respects it introduces ‘‘extra-
ordinary circumstances’’ requirement; it states that
the commussion “‘may’’ rather than ‘‘shall’’ include
CWIP when necessary to the financial integnty of the
utibty; and it places an unfaw burden of proof on the
utiity concerning planning and management. Com-
ments on subsection (b){2)(1} stated that interest ex-
pense 1s normally part of the caiculation of the rate
of return as a capital cost and not an expense. The
proposal appears to be in excess of the PURA, §41(c)
(3}{C). Comments on subsection (c}{2})(D) by General
Telephone Company of the Southwest proposes
short-term CWIP be aliowed in rate base for telephone
utiliies, because the FCC, Part 31, states no interest
duning construction 1s to be charged to short-term
CWIP which 1s completed within one year and the
‘‘ready to serve capability’’ required by commission
rules demands that the telephone company mamntamn
short-term CWIP at all times so long as growth con-
tinues Comments on subsection (c)(24(Clfv/ stated
that customer depouits bear 6 0% interest and, there-
fore, are not cost-free capital

Comments by the Texas Press Association support re-
tamning 0 3% as discretionary allowance for advertis-
ng and chantable contnbution expense. The Texas

February 17, 1964

Association of Broadcasters support retaining “‘shall’”’
in the rule on advertising expense, and st:ongly op-
poses ‘‘may ' Comments on subsection (b){1)(B)
stated that the comimission should not endorse one
particular method of conwwuiation, namely the
“straight ine method, ' but shouid ailow some flex-
ibility 1n computation method to more accurately
reflect capital recovery requirements caused by such
things as new technoiogy Comments on subsection
(b)(2)4i) stated that the proposed language may ex-
ceed the intent of the PURA In cases of intenr:
emergency rate relief, the commission has an cppor-
tunity to rule on that increase if the commission
decides a refund 1s necessary, a company should be
allowed to recover the costs involved in making that
refund (See the PURA, §43(e)

Comments on subsection (C1{2)(A)(n/ stated that there
was a need tor flexibility in depreciation methods.
Comments on subsection (c){2){B)// stated that redun-
dant wording needed to be deleted The frrst sentence
takes care of inventoues found to be other than
reasconable. Comments on subsection (c){21B) m/
stated that the majority of charges for interexchange
carriers are not prebilled and since most charges are
billed aftter they have occurred 1t is therefore
reascnable to include interexchange carriers in the
histing of utihties which may receive a2n allowance of
up to one-eighth of total annual operations and mamn-
tenance expense in working capital allowance !tis
wmproper to exclude amounts expensed to operations
and mamtenance from cash working capital allow-
ance. A distinction based on whether the source of
an expense s cash or some other asset account fails
to give proper recognmition to the nature of the ex-
pense. The phrase should be deleted if the alter-
natives to the formula method are required, does the
“‘up to’’ language of the tirst sentence of the subsec-
tion cap the amount that s determined to be proper
under the aiternative?

Comments on subsection (c}(21{D} stated that the
PURA, 341(a}, provides for the jursdiction of the com-
mission to decide when CWIP should be included but
does not describe the circumstances as ordinary or
extraordinary, and this language should be deleted
Subsection (cH2){D)/ needs to be revised to conform
more closely with the Act Comments on subsection
(cH2HD)m) stated that the proposed rule 1S InCCNSIS-
tent with FCC, 31 100 2 The proposed ruie would
vequire AT&T to keep one set of records for Texas in-
trastate investment reflecting accumulation of {DC,
while maintaining FCC reports reflecting no accumula-
tion of IDC on short-term plant Comments on subsec-
tion (b){1I(E), concerning advertising expense, recom-
mend allowing &actual expenditures (deletes 0.3%
hrat) for most information instructional advertising
and for attracting new employees The comments
agree with strncter guidelines for contribution ex-
penses, but beleve advertising and contnbutions
should be treated totally separate

Several comments were receivedon $23 23. A com-
ment was received stating that this section needs a
new subsection providing that permanent fuel factors



may only be changed in general rate cases unless the
emergency force majeure subsections are invoked

Houston Lighting and Power commented that subsec-
tion (a) does not accurately track $39(a) of the
amended PURA and underlying legistative intent,
revises the statutory guarantee of recovery, and re-
quests review of previous comments on subsection
(b) Don Butler commented that where an electric utii-
ty receives revenues sufficient to cover both actual
fuei costs and fixed costs, there i1s no ‘‘under-
recove: "' of fuel which would require implementa-
ton of the reconcihiation provision of this rule, and that
subsection (a) should muror the language of the PURA,
§39(a) Subsection (b)(1) should take nto account the
impact of increased rates on each class of customer.
Dramatic increases should not be alliowed.

Texas Electnc Cooperatives commented that in
subsection (b}3NE), the ““fuel factor’” should be tden-
tified in terms of cost per net kilowatt hours generated,
and the word “‘sales’’ should be deleted from the
phrase ‘‘net generation sales.’’ The Texas-New Mex-
ico Power Company commented that subsection
{bHINF) should apply to all electnc utilities —the
operating company for any generating plant shouid be
the company responsible for compliance. DP&L, Tesco
and TP&L commented that in subsection {(b){2) com-
ments already on file with the commission should be
noted Eastman Kodak commented that subsection
(b){(21(C){u/ relates line losses to voltage level of ser-
vice. However, the number of transformers and the
length of specific lines are far more important than
voitage level

Sam Rayburn G&T commented that subsection (b)(3)
{F) contains an maccuracy in requining ‘‘cooperative
utiittes’’ to make the reports to ‘‘regular retail
customer '’ Generation and transmission cooperatives
sell wholesale electric power to distnbution co-ops
who seli to retail customers. Therefore, SRG&T sug-
gests that the commussion should clanfy this section
10 requite generation and tTansmMIsSSIoN Co-ops to make
the reports to “‘thew respective wholesale customers '’
The commussion should also revise this section to re-
quire generation and transmission CO-ops to send a
copy of the full commission opinion rendered 1n the
respective operatmg partner’'s general rate case or fuel
hearing, rather than a summary of the commisston’s
evaluations, to ils ‘‘reguiar wholesate customer.”’

CP&L, WTU, ar.d SWEPCO commented on subsecton
(b), recommending clarnfication of the rule to specify
that fuel factors can be set in a separate fuel pro-
ceeding As written, the rule could be read to allow
for the setting of fuei factors only at the time of a
general rate casc of fuel reconciliation The language
of the rule should be modified to clearly provde for
the setting of fuel factors ina general rate case, fuel
processing, or reconciiation proceeding

Tex-La Electnic Cooperative, who commented on sub-
section {b)(2), recommends changing the language
“‘The ntenm fuel factor shall remain fixed until the
utiity's next general rate case or commission ordered
reconciliation, whichever occurs first’’ to:

The intersm fixed fuel factor shall termunate upon a final
order granted in a general rate case o1 3 COMMISSION
ordered reconcihation proceeding, whichever occurs
frst Thereafter, a utiity may onty change the fuet cost
component of its base rate in a general rate case

Tex-La maintains that such a change will clanfy when
the intenm fixed fuel factor terminates and artculates
under what circumstances a utility may file to change
the fuel cost component of its base rates

Tex-La also commented on subsection (b){(2)(A),
stating that the language ‘*All fue! costs shall be re-
viewed at the time of the utility’s general rate case’’
sets no standards for the review, the rule should state
whether the f.1el cost component of base rates ss to
be computed using an histonc test year with adjust-
ments for known and measurable changes or on a pro-
jected test year basis. Tex-La believes the fuel rule
should require the use of an histonc test year, and
recommended the following language

The entire toet cost component of base rates shall be
reviewed at the time of the utility’s general rate case.
The fuel cost component shall be deterrined on an
historic test year basis with adjustments allowed only
for known and measurable changes The test year for
fuel cost components shall be the same as the test
year for all other components of base rates

The second sentence in the provision should be
clanfied to state how the reconciliation 1s to be ac-
complished and what is to be reconciled. Suggested
language was:

All atiowed fuel costs, including, if approved, a recon-
cihation of over- or under-recovery of fuel costs, shall
be recovered through the energy portion of the utsli
ty's base rates The reconcihiation shall be, as near as
practicable over the same period of time as the over-
or under-recovery The reconcihation shall contmue
only so long as required to refund or collect the over-
or under-recovery

The Association for Locat Control of Unlity Rates, Inc.,
commented that the PUC should require electric utii-
ty companies to display component costs on monthly
billings ‘i a meaningful way.”” The Corpus Chnst
Taxpayer’'s Association, Inc , fully endorses the posi-
tion and recommendations of the Association for the
Local Contro!l of Utility Rates, Inc

AT&T commented on $23.24(f), stating that AT&T
will not operate business offines as the operating teve-
phone compantes do, but will have sales offices where
t ffs will be made available to the public, and sug-
gest a change in $23.24()) in effective date and sus-
pension procedure to refiect changes n the PURA,
§43(d)

The Association for Loc 3l Control of Utility Rates, inc.,
angd The Corpus Christt Taxpayer’'s Association, Inc.,
commented for the rules. AT&T, Tex-La Electnic Co-
operative, CP&L, WTU and SWEPCO, Sam Raybum
for General Telephone, Eastman Kodak, DP&L,
TESCO, TP&L, Texas-New Mexico Power Company,
Don Butter, HL&P, the PUC general counsel, South-
westem Bell, the Texas Association of Broadcasters,
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and the Texas Press Association commented against
the rules

Many of the comments filed by interested parties were
found by the commission to be either simiar to com-
ments considered at previous meetings and specifical-
ly not adopted at that ime or without merit The re-
mamng comments were adopted by the commission
and are reflected in the changes made in the rules as
published herein

1ne new sections are adopted under Texas Civil Stat-
utes, Article 1446c, §16. which provide the Public
Uity Commussion of Texas with the authonty to
make and enforce rules reasonably required in the ex-
ercise of its powers and jurisdiction, and to make dect-
sions with respect to administenng the provisions of
thws Act.

§23.21. Cost of Service.

@ Components of cost of service. Rates are based
upon a utility’s cost of rendenng service to the public.
The two components of cost of service are allowable ex-
penses and return on nvested capitai.

(b) Allowable expenses. Only those expenses which
are reasonable and necessary 1o provide senice 1o the
public shall be mncluded 1n allow able expenses In com-
puting a unlity’s aliowable expenses, onhy the utility’'s
histonical test vear expenses as adjusted for known and
measurable charges will be conadered. except as provided
for in any section of these rules dealing with fuel expenses.

(1) Components of allowable expenses Allow-
abie expenses, 10 the entent they are reasonable and nec-
essary, and subject 10 the rules in this section, may n-
clude, but are not hmited 10, the following general cate-
gonies:

(A) operations and maintenance expense mn-
cureed n furmishing normal uthty senvice and in main-
taimng utility plant used by and useful 1o the utility n
providing such service 10 the public Pavments to affih-
ated interests for costs of seraice. or any property, nght
or thing, or for interest expense shall not be allowed as
an expense for cost of senvice except as provided in the
Act, $41(cH ),

(B) deprecianion expense based on onginal cost
and computed on a straight hine basis as approved by the
COmMMmISSION,

(C) assessments and taves other than mncome
taxes;

(D) federal income taves on a normahzed
basis. Federal income taves shall be computed according
to the provisions of the Act, $41(cH2),

(E) advernusing, contnbunons, and donations.
The actual expenditures for ordinary advertising, con-
mibutvons, and donations may be allowed as a cost of
service provided that the total sum of all such 1tems al-
towed mn the cost of semice shall not exceed 3 10 0f 1 0%
0.3%) of "ie gross receipts of the utilny for semices
remdered 10 the public The following expenses shall be
included 1n the calculanon of the 3/10 of 1 0% (0 3%)
maximum:

(1} funds expended advertising methods of
CONSCTVIRG CNETRY,
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(1) funds expended advertusing methods by
which the consumer can effect a savings 1n total utility
bills;

() funds expended advertising load facter
improvement at off peak times;

fiv) funds expended n support of or
membership n professional or trade associations, pro-
vided such associations contnibute toward the profes-
sionalism of their membership. However, membership ex-
penses related to legislative advocacy, direatly or indirect-
ly, shall not be considered allowable expenses.

(2) Expenses not allowed. The following ex-
penses shall never be allowed as a component of cost of
service:

(A) legislanve advocacy expenses, whether
made directly or indirectly, including, but not limited to,
legislative advocacy expenses included in professional or
trade association dues;

(B) funds expended in support of political can-
ddates;

(C) funds expended n support of any political
movement;

(D) funds expended in promotion of political
or rehigious causes;

(E) funds expended in support of or member-
ship n social, recreanonal, fraternal, or religious clubs
Ol Orgamizauions;

(F) funds promoting increased consumption
of elecinicity or water;

(G) addmmonal funds expended 10 mail any
parcel or letter contaiming any of the items mentioned in
subparagraphs (A)-(F) of this paragraph;

(H) payments, except those made under an in-
surance or nish-sharing arrangement executed before the
Jate of the loss, made to cover costs of an acaident, equip-
ment failure, or neghgence at a utihty facihty owned by
a person or governmental body not selling power within
the Siate of Texas,

(I costs, including, but not limited to, interest
expense, of processing a refund or credit of sums collected
n excess of the rate finally ordered by the commission
m a case where the utility has put bonded rates nto ef-
fect, or when the utility has otherwise been ordered 1o
male refunds,

(3) any expenditure found by the commassion
10 be unreasonable, unnecessary, or not in the publi in-
terest, including, but not himited to, executive salanes,
advernsing expenses, legal expenses, penaltics and inverest
on overdue taxes, crimmnal penaltes or fines, and civil
penaluies or fines

(&) Return on invested capital. The retum on in-
vested capital 1s the rate of return times invested capital.
(1) Rate of return  The commission shaill aliow
each unility a reasonable opportunity 10 €arn a reasonable
rate of return, which 1s expressed as a percentage of in-
vested caprtal, and shall fix the rate of return in accor-
dance with the following pnnaples.
(A) The return should be reasonadly sufficeen
10 assure confidence n the financal scundness of the util-
ity and should be adequate, under efficient and econom-
1cal management, 10 maniain and suyport its oredit and
enable it 1o raise the money neoessary for the proper dis-
charnge of its public dutaes. A rate of return may be ree-



sonable at one time and become 100 high or too low by
changes affecung opportunities for investment, the money
market, and business conditions generally.

(B) The commission shall consider efforts by
the utility to comply with the statewide energy plan, the
efforts and achievements of the utility in the conserva-
tion of resources, the quality of the utility’s services, the
efficency of the utility’s opsrations, and the quality of
the utility’s management, along with other apphicable con-
ditons and practices.

(©) The commission may, in addition, consid-
er inflanion, deflation, the growth rate of the service area,
and the need for the utility 1o artract new capnal The
rate of return must be high enough 10 a:tract necessary
capital but need not go beyond that In sach case, the
commission shall consider the utihty’s cost of capital,
which 1s the composite of the cost of the vanious classes
of capntal used by the utility.

(i) Debt capital The cost of debt capital 1s
the actual cost of debt.

(1) Equity capital The cost of equity capital
shall be based upon a fair return on its value. For com-
panies with ownership expressed 1n terms of shares of
stock, equity capital commonly consists of the following
classes of stock.

() Common stock capital The cost of
common stock capital shall be based upon a fair return
on its value.

(I1) Preferred stock capital. The cost of
preferred stock capital is its annual dividend requirement,
if any, plus an adjustment for premiums, discounts and
oost of issuance.

() Invested capital; rate base The rate of return
is applied to the rate base. The rate base, sometimes re-
ferred 10 as invested capital, includes as a major compo-
nent the original cost of plant, property, and equipment,
less accumulated depreciation, used and useful in render-
ing service to the public. Components to be included 1n
determining the overall rate base are as follows.

(A) ongnal cost, less accumulated deprecia-
tion, of utility plant used by and useful to the public utility
in providing service;

(1) ongmal cost shall be the actual monev
oost, or the actual money value of any consideration paid
other than money, of the property at the time 1t shall have
been dedicated to public use, whether by the utihity which
ts the present owner or by a predecessor,

(1) reserve for depreciation 1s the accumula-
tvon of recognized aliocanions of original cost, represen-
ting recovery of imtial investment, over the estimated
uscful life of the asset. Depreciation shall be computed
on a straight line basis over the expected usefu® hfe of
the item or facility;

(in) pavments to affihated interests shall not
be allowed as a caprtal cost except as provided in the Act,
$4(cX(1);

(B) working capnal allowance 10 be composed
of, but not limited 1o, the following

(1) reasonable inventories of matenals, sup-
plics, and fuel held speaifically for purposes of permit-
ting efficient operation of the utility in provading nor-
mal utility service. This amount excludes appliance 1n-

ventories and inventones found by the commission to be
unreasonable, excessive, or not 1n the public interest,

(u) rteasonable prepayments for operating
expenses. Prepayments 1o affiliated interests shall be sub-
ject 1o the standards set forth in the Act, §41(cX1);

it} a reasonable allowance up 10 one-cighth
of total annual operations and maintenance cxpense for
electric, water, sewer, and interexchange telephone
utihties, or a reasonable allowance up 10 onc-twelfth of
total annual operations and maintenance expense for
telephone utihues, excluding amounts charged to opera-
nons and maintenance expense for materials, supphes,
fuel, and prepayments The factor applied to operations
and maintenance expense may be reduced 1o reflect cer-
tain billing pracuices, such as prebilhng of local charges
in the case of telephone utihties. Alternative methods of
establishing an allowance, including, but not hmied to,
lead-lag studies and balance sheet methods may be used
or required by the commission. Operations and mainte-
nance expense does not include depreciation, other taxes,
or federal income taxes The amount for operations and
maintenance expense may be reduced for fuel expense,
depending on the method for recovering fuel costs from
the consumer, and for other 1ems,

(C) deduction of certain items which include,
but are not hmited 10, the following

(1) accumulated reserve for deferred federal
Income laxes;

{u) unamortized investment tax credit to the
extent allowed by the Internal Revenue Code;

(1) contingency and/or property insurance
reserves,

(1v) contnibuntions 1n aid of construction;

(v) customer deposits and other sources of
cost-free capnal,

(D) construction work n progress The inclu-
sion of construction work m progress 15 an exceptional
form of rate rehef Under ordinary circumstances the rate
base shall consist only of those items which are used and
useful in providing service 10 the public Under excep-
nonal circumstances, the commission will include con-
struchion work 1n progress 1n rate base that the utibty has
proven that

(1) thenclusion 1s necessary 10 the financial
integris of the uthty, and

(1) major projects under construction have
been efficiently and prudently planned and managed.
However, construction work 1 progress shall not be al-
lowed for any portion of a major project which the uthi-
ty has failed 10 prove was efficiently and prudently
planned and managed

§23 23 Rate Design.

(a) General In fixing the rates of a public utitity,
the commuission shall fix its overall revenues at a level
which will permit such utihty a reasonable opportunity
10 earn a reasonable return on 1ts capital investment us-
ed and useful in rendering service to the public over and
above 1ts reasonable and necessary operating expenses.

(b) Elecinic

(1) Rates shal! not be unreasonably preferential,
prejudicial, or discriminatory, but <hall be sufficient,
equitable, and consistent in apphcation to each class of
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customers, taking into consideration the need 10 conserve
energy and resources

(2) The provisions of this paragraph apply 1o all
investor-owned generating electnic utilities Beginning with
the September 1983 billing period of each utility, respec-
tively, no automanic fuel adjustment clause shatll be ai-
lowed. Any revision of a utihity’s billings to 1ts customers
to allow for the recovery of additional fuel costs may be
made only upon public hearing and order of the commus-
sion. No later than August 15, 1983, each utility covered
by this section shall file with the commuission all informa-
tion necessarv 10 determine an interim fixed fuel factor,
effective with its September 1983 billing period On Sep-
tember 1, 1983, each utility shall file an apphcation for
an intenm fixed fuel factor After notice and hearing,
the commussion shall set such an iterim factor The in-
terim fuel factor shall remain fixed until the utithity’s next
general rate case or commussion-ordered reconcihiation,
whichever occurs first The monthly interim fuel factor
shall be determined by dividing the actual, unadjusted
fuel cc . by actual, unadjusted sales for the 12-month
period ending June 30, 1983

(A) All fuel costs shall be reviewed, and may
be redetermined, at the ume of the utihity’s general rate
case. All allowed fuel costs, including, 1f approved, a
reconcthation of over- or under-recovery of fuel costs,
shall be recovered through the energy portion of the utih-
ty’s base rates

(B) In determuning allowable fuel costs, the
commission may consider the cost of fuel for the utih-
ty’s own generation, the cost of economy energy, hydro
electric energy, purchased power, cogeneration, wheeling,
and other costs associated with generated or purchased
power as approved by the commission. In making such
determinanon, the commission shall consider revenues
from these or other activities, including off-system sales,
to assure that the ratepayers receive an appropriate por-
nion of benefits associated with such revenues

(C) When approved by the commussion, a util-
aty’s base rates may be designed to-

(1) nclude seasonal differentiation of fuel
costs, and

() account for system losses and for dif-
ferences in line losses corresponding to voltage level of
service.

(D) For all third-party, nonaffihated fuel con-
tracts, the utihity shall have the burden of demonstrating
an each general rate case that its contract negotiations have
produced the lowest reasonable cost of fuel to ratepayers
To the extent that the utility does not meet 1ts burden of
proof, the commission shall disallow the portion of fuel
costs that it finds to be unreasonable

(E) For all fuels acquired from or provided by
affiliates of a generating utility, the utility shall have the
burden of demonstrating 1n each general rate case that
all fuel and fuel-related affihate expenses are reasonable
and necessary, and that the price to the utility 1s no higher
than prices charged by the supplying affiliate to 1ts other
affihates or divisions or to unaffiliated persons or cor-
porations for the same item or class of items

(1) The affihiate fuel price shall be “‘at cost™,
no return on equity or equity profit may be included m
the affiliate fuel price The commission may consider the

1006 February 17, 1984

inclusion of affiliate equity return in rate of return and
rate base during the utility’s general rate case, however,
affiliate equity return or profit shall not be considered
part of fuel cost.

() Within 12 months of the implementation
o: dus subsection and theieafier, as deternuned by the
commussion, the commission shall perform a full opera-
nonal investigation of all affihate fuel supphers and fuel
supply services. The commission may use the results of
such investigations during a succeeding general rate case,
fuel cost reconcihation proceedings, emergency request
proceedings, and elsewhere as 1t deems appropriate

(ur) The affiliated companies shall establish,
maintam, and provide for commussion audnt all books and
records related to the cost of fuel These records shall
exphenly sdenufy all salanes, contract expenses, or other
expenses paid or received among any affihated com-
panies, their employees, or contract employees

(F) If an electric uulity can demonstrate 1n an
emergency request that fuel curtailments, equipment
failure, strikes, embargoes, sanctions, or other reasonably
unforeseeable circumstances have substantially changed
the cost of fuel included 1n 1ts base rates, the commis-
s1on shall 1ssue an interim order on such emergency re-
quest within 30 days Such request shall stare the nature
of the emergency and the magnitude of change in fuel
costs resulting from the emergency circumstances If,
within 120 days after implementation, after a full in-
vestigation of the emergency condition, the interim fac-
tor 1s found by the commission to havc been excessive,
the utility shall refund, with interest at the utility’s com-
posite cost of capital during the peniod the rates were 1n
effect, all excessive collections Such interest shall be
calculated on the cumulative monthly over-recovery bal-
ance If, after full investigation, the commission deter-
mines that no emergency condition existed, a penalty of
up to 10% of such coliections may be imposed Any over-
or under-recovery of fuel costs existing at the time of the
emergency request shall be subject to reconciliauon a¢
provided for 1n subparagraph (I) of this paragraph.

(G) In the event of an unanticipated materia
decrease n fuel costs or unanticipated matenal increast
1in revenues from the sales of economy energy, wheeling
or other sources, such as off-system sales. the utihty shal
file, under the emergency provision of subparagraph (F
of this paragraph, a request to decrease the fuel portior
of 1ts base rates The commission shall modify the bas
rates to assure that ratepayers receive an appropriate por
tion of such savings or revenues

(H) Each utilty shall mamntain up-to-date
monthly and cumulative records of fuel costs, fuel
revenues, and the difference between them, and 1t shall
report this informanion to the commuission on a monthly
basis

(I) No less than 12 months after implementing
a change 1n 1ts base rates, a utility shall request recon-
cihation of any over-recovery of fuel cost revenues and
may requcst an opportunity to reconcile any under-
recovery of such fuel costs Under-recovery reconciha-
tion shail be granted only for that portuion of fuel costs
increased by conditions or events beyond the control of
the utility, and upon demonstration of proof by the utility
that such conditions or events could not have been pre-



dicted or foreseen at the ime the rates were established
Interest 10 be paid by the utility or 10 the utihity on such
over- or under-recovery o1 fuel costs shall be at the utih-
tv's composite cost of capital during the peniod the rates
were in effect Such interest shall be calculated on the
cumulative monthly over-under-recovery balance.

71y The unlity shall have the burden of show-
ing in public hearing that 1t has operated plant and gen-
erated electrniaity efficiently and that it has maintained ef-
fective cost controls Such burden of proof shall extend
1o affiliates 1n the case of affihate fuel supphers

(1) A utility may not request a fuel cost
reconciliation if 1t has been granted a fuel cost reconciha-
tion within the preceding 12 months This subsection shall
not preclude the reconciling of fuel costs and revenues
or redetermination of allowed fuel costs in the general
rate case as approved by the commuission, and 1t shall not
preciude the filing of an emergency request as provided
in subparagraphs (Fj and (G) of this paragraph.

(J) If upon audit or other finding, the com-
misston determines that fuel cost revenue collections are
excessive, 1t may itiate a fuel cost reconcihanon hearing

(K) Unlnes covered by this section shall pro-
vide, in a format specified by the commission, monthly
reports containing all informauon required by the com-
mission to monior and evaluate fuel-related activities,
including economy energy transactions, wheehing, off-
system sales, or other similar transactions

(3) The provisions of this paragraph apply to all
tnvestor-ow ned electric distribution unilities, river author-
1ties, and all cooperative-owned electric utilities Begin-
ning with the September 1983 billing period of each utibty,
respectively, an electric utithty which purchases electricity
at wholesale pursuant 10 rate schedules approved, promul-
gated, or accepted by a federal or state authority and/or
purchases from quahfving facilines pursuant to a long-
term contract ma\ be allowed to include within 1ts tanff
a purchaced power cost recovery factor (PCRF) clause
which authorizes the utihity to charge or credit 1ts custom-
ers for the cost of power and energy purchased to the
extent that such cost varies from the amount of purchased
power cost utihzed to fin the base rates of the utility
Purchased electriaty cost includes all amounts chargeable
for electricity under the wholesale tanffs pursuant to
which the electniuny 1s purchased The terms and condi-
tions of such ctause <hall be approved by an order of the
commission

(A) An\ ditterence between the actual costs
to be recovered through the PCRF and the actual PCRF
revenues recovered shall be credited or charged 1o the cus-
tomers in the second succeeding bilhng month

(B) I such a uthity purchases power from an
unregulated enuity, such as a pohnica' subdivision of the
State of Texas, such utihiy <hall submit the purchased
power contract 10 the commission for approval of the
terms, conditions, and price If the commission 1ssues an
order approving the purchase, the purchasing utility may
have a PCRF apphicable 1o such purchases

(C) 1t PCRF revenue collections exceed PCRF
costs by 10% in any given month and the total PCRF
revenues have exceeded totz]l PCRF costs by 5.0% or
more for the most recent 12-month penod:

(1) nvestor-owned electric distnibution
utilites shall be subject to a 10% penalty on excess col-
lection,

(u) cooperative-owned electric utilities shall
report 10 the commission the justification for excess
collection.

(D) The utility shall mamntain up-to-date
monthly records of the costs 10 be recovered through the
PCRF Such records shall show at each month end the
total estimated PCRF cost for that month, the actual
PCRF cost on a cumulative basis, and the 1otal dollar
amount of revenues resulting from the PCRF portion of
customer rates These records and the calculation of the
PCREF shall be reported to the commission on a most-
current-month bas:s.

(E) Investor-owned electric distribution utili-
ues, niver authonties, and cooperative-owned electric util-
1ies which own generatng facilities must demonstrate 1in
the general rate case that they have made the lowest rea-
sonable cost fuel purchases, generated electricity efficient-
ly, and mamtained adequate cost controls All findings
1n the rate case concerning fuel purchases, generation ef-
ficiency, and cost controls shall be summanized fairly in
plain language and reported within 60 days to the regular
wholesale and retail customers who buy the power and
energy Beginning September 1, 1983, no automatic ad-
justment shall be aliowed for the cost of {uel consumed
by such generating utihties in the operation of generation
facithuies owned by such utihties Any revision of such
a utility’s billings to allow for the recovery of such fuel
costs in excess of the cost of such fuel approved by the
commussion shall be made only upon public heaning and
order of the commission No later than September 9,
1983, each utility covered by this section shall file with
the commission all information necessary to determine
an interim fixed fuel factor effective with 1t September
1983 billing period The interim fuel factor shall remain
fixed unul changed by order of the commission In the
case of utihties which own generation faulities, the
monthly interim fuel factor shall be determined by dinvid-
ing actual unadjusted fuel costs incurred by such utility
m its own generanion facilities by actual net generation
sales from 1ts own generation facilities for the 12-month
period ending June 30, 1983, and subtracting the amount,
if any, of the per kilowatt-hour fuel cost of such genera-
uvon included in the utlity’s existing energy rate In the
case of utiliies which do not have 12 months of normal
operational history at that ume, such utthties shall file
with the commission a requested factor together with all
supporting informantion The commussion shall, after op-
portunity for a public hearing, enter its order approving
an intenim factor The interim factor shall iemain in cf-
fect until further order of the commission 1n a general
rate proceeding, a reconcihiation proceeding, or in an
emergency proceeding

1) Inthe case of utihiies which own genera-
nion facilities, the cost of fuel consumed by such unhues
in the operation of generation facilities owned by the utili-
ty shall be recovered through a fixed per hilowatt-hour
charge multiplied times the kilowatt-hour sale< generated
by the utility and divided by the total kilowatt-hour sales
by the utility. All such fuel costs shall be reviewed at the
time of the utility’s general rate case. All allowed fuel
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costs, including a reconciliation of over-recovery or
under-recovery shall be recovered through the fixed per
kilowatt-hour charge.

(1) In determining allowable fuel costs, the
commission may consider the cost of fuel for the utility’s
own generation, the cost of economy energy, hydroelec-
tric encrgy, purchased power, cogeneration, wheeling, and
other costs associated with generated power as approved
by the commission. In making such determination, the
commission shall consider revenues and costs from these
or other activities, including off-system sales, to assure
that the ratepayers receive an appropriate portion of bene-
fits associated with such revenues.

() When approved b, the commission, a
utility’s rates may be designed to mclude seasonal dif-
ferentiation of fuel costs, and account for system losses
and for differences in hine losses corresponding to voltage
level of service.

(rv) If the electric utility can demonstrate 1n
an emergency request that fuel curtailments, equipment
failure, strikes, embargoes, sanctions, or other reasonably
unforesecable circumstances have substantially changed
the cost of fuel previously fixed by commussion order,
the commission shall 1ssue an interim order on such emer-
gency request within five days. Such order shall be effec-
tive for the period of the unforeseen circumstances. The
request shall state the nature of the emergency and the
magnitude of change i fuel costs resulting from the emer-
gency arcumstances. If, within 120 days after implemen-
tation, after a full snvestigation of the emergency condi-
tion, the intenim factor 1s found by the commission to
have been excessive, the utility shall refund all excessive
oollections. Any over- or under-recovery of fuel costs ex-
isting at the time of the emergency request or resulting
from the emergency reief shall be subject to reconciha-
tion as provided in clause (vin) of this subparagraph.

(v) In the event of an unanticipated matenal
decrease in fuel costs or unanticipated material increase
in revenues from the sales of economy energy, wheeling,
or other sources, such as off-system sales, the utility shall
file, under the emergency provision of clause (7v) of this
subparagraph a request to decrease the fuel charge. The
commission shall modify the charge to assure that rate-
pavers receive an appropriate portion of such savings or
revenues.

(vi) Each utility shall maintain up-to-date
monthly and cumulative records of fuel costs of its
generanon, fuel revenues by reason of fuel used 1n genera-
tion facilities owned by the utility, and the difference be-
tween them, and 1t shall report this informanon to the
commission on a monthly basis

(vi) Such a utihity may request reconcili-
ation of any over-recovery or under-recovery of fuel cost
revenues annually. The unhity shall have the burden of
showing in public hearing that it has operated plant and
generated electricity efficiently and that it has maintained
effective cost controls

(va) 1f, upon audnt or other findings, the
ocommission determines that fuel cost revenue collections
are excessive, it may mmtiate a fuel cost reconciliation
hearing.

fix) Utilities covered by this section shall
provide, in a format specified by the commussion, month-
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ly reports containing all information required by the com-
mission to momtor and evaluate fuel-related activities,
including economy energy transactions, wheeling, off-sys-
tem sales, or other similar transactions.

(c) Water and sewer. In order to promote conser-
vation, water and sewer utilities shall not apply declining-
block rate structures or any other rate design which may
offer discounts or reduced rates for increased usage.

§23.24. Form and Filing of Tariffs.

(a) Effective tanff No utility shall directly or in-
directly demand, charge, or collect any rate or charge,
or impose any classifications, practices, rules, or regula-
tions different from those prescribed 1n 1ts effective tariff
filed with the commussion.

(b) Requirements as to size, form, identification,
and filing of tariffs.

(1) Every public utility shall file with the commus-
ston filing clerk four copies of 1ts tanff containing sched-
ules of all 1its rates, tolls, charges, rules, and regulations
pertamning to all of its utility service by September 1, 1976,
or when 1t apphes for a certificate of convemence and
necessity to operate as a publhic utility, 1f 1t 1s not in ex-
istence as of September 1, 1976. It shall also file four
copies of each subsequent revision Each revision shall
be accompanmied by a cover page which contains a list of
pages being revised, a statement describing each change,
its effect 1f 1t 1s a change 1n an existing rate, and a state-
ment as to impact on rates of the change by customer
class, 1f any. If a proposed tanff revision constitutes an
Increase 1n extsting rates of a parucular customer class
or classes, then the commission may require that notice
be given.

(2) All taniffs shall be in looseleaf form of size
8'4 inches by 11 inches and shall be plainly printed or
reproduced on paper of good quality The front page of
the taniff shall contain the name of the utility and location
of 1ts principal office and the type of service rendered
(telephone, electric, etc)

(3) Each rate schedule must clearly state the terr-
tory, city, county, or exchange wherein said schedule 1s
apphicable

(4) Taniff sheets are to be numbered consecutive-
ly per schedule. Each sheet shall show an effective date,
arevision number, section number, sheet number, name
of the utihty, the name of the taniff, and title of the sec-
tion 1n a consistent manner Sheets 1ssued under new num-
bers are to be designated as original sheets Sheets being
revised should show the number of the revision, and the
sheet numbers shall be the same

(¢) Composition of tariffs The tariff shall contain
sections setung forth-

(1) a table of contents,

(2) aprehminary statement contaiming a brief de-
scription of the uulity's operations,

(3) a hist of the cities, exchanges, and counties
in which service 1s provided;

(4) the rate schedules; and

(5) the service rules and regulations, including
forms of the service agreements.

(d) Tanff filings 1n response to commussion orders.
Tariff fihngs made 1n response to an order issued by the
commission shall include a transmattal letter stating that
the taniffs attached are in comphance with the order, giv-
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ing the docket number, date of the order, a list of tanff
sheets filed, and any other necessary information Said
tariff sheets shall comply with all other rules in this chap-
ter and shall include only changes ordered. The effective
date and/or wording of said tariffs shall comply with the
provisions of the order.

(e) Symbols for changes. Each proposed tariff sheet
shall contain notations in the right-hand margin indicating
each change made on these sheets. Notations to be used
are (C)to denote a change in regulations; (D) to denote
discontinued rates or regulations; (E) to denote the cor-
rection of an error made during a revision (the revision
which resulted in the error must be one connected to some
matenial contained in the tariff prior to the revision); (I)
to denote a rate increase; (N) to denote a new rate or regu-
lation; (R) to denote a rate reduction; and (T) to denote
a change 1n text, but no change 1n rate or regulation In
addwion to symbols for changes, each changed provision
in the tariff shall contain a vertical line 1n the nght-hand
margin of the page which clearly shows .ne exact number
of lines being changed.

() Availability of taniffs. Each utility shall make
available to the public at each of its business offices or
designated sales offices within Texas all of 1ts tariffs cur-
rently on file with the commussion, and its employees shall
lend assistance to seekers of information therefrom and
afford inquirers an opportunity to examine any of such
ta: iffs upon request. The utility also shall provide copies
of any portion of the tariffs at a reasonable cost to
reproduce such tanff for a requesting party.

(g) Rejection. Any tanff filed with the commussion
and found not to be in comphance with these sections
shall be so marked and returned to the utility wath a brief
explanation of the reasons for rejection

(h) Change by other regulatory authorities Taniffs
which are filed to reflect changes 1n rates or regulations
set by other regulatory authorities shall include a copy
of the order or ordinance authorizing the change.

(1) Effective date of tanff change No jurisdictional
tanff change may take effect prior to 35 days after filing
without commuission approval. The requested date will
be assumed to be 35 days after filing unless the utihty
requesting the change requests a different date 1n 1ts appl-
cation The commssion may suspend the effective date
of the taniff change for 120 days after the requested effec-
tive date and extend that suspension another 30 days if
it finds that a longer time will be required for final de-
termination In the case of an actual hearing on the ments
of a case that exceeds 15 days, the commission may ex-
tend the suspension for two days for each one day of ac-
tual hearing 1n excess of 15 actual hearing days

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority

Issued in Austin, Texas, on February 9, 1984

TRD-841745 Rhonda Colbert Ryan
Secretary of the Commission
Public Utihity Commussion of
Texas

Effective date March 1, 1984
Proposal publication date October 21, 1983

For further information, please call (512) 458-0100.

Service
16 TAC §8823.31-23.38

The Public Utihty Commission of Texas adopts tha
repeal of §823.31-23.38, concerning service, without
changes to the proposal published in the October 18,
1983, i1ssue of the Texas Register (8 TexReg 4332).

The repeal of existing Chapter 23 and adoption of new
Chapter 23, concerning substantive rules, I1s neces-
sitated by revisions to the Public Utility Regulatory Act
as amended and reenacted by the 68th Legislature,
1983, providing for a public utiity counsel or
counselor and administrative law judges and prescrib-
ing their qualifications, powers, and duties, requirnng
annual audits, requiring certain reports and forecasts
by utilities and the commission, providing rules and
considerations for approval of bullding new facilities
and for fmung or regulating rates to be allowed or
changed by utiities; providing for hearings, relating
to rate-making procedures by municipalities and ap-
peals, providing for judicial review of proceedings of
the utility commission, and adding special provisions
as to the authority and power of the commission over
telecommunications utities Renumbering, regroup-
Ing, and reorganization, as well as revised wording,
are adopted to assure clarity and increase specificity
through the logical organization of this chapter.

No comments were received regarding adoption of the
repeal

The repeal 1s adopted under Texas Civil Statutes, Ar-
ticle 1446¢, 8§16, which provide the Pubhc Utihty
Commission of Texas with the authority to make and
enforce rules reasonably required in the exercise of
its powers and jurisdiction, and to make decisions with
respect to administering the provisions of this Act.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authority

Issued iIn Austin, Texas, on February 9, 1984

TRD-841746 Rhonda Colbert Ryan
Secretary of the Commussion
Publhic Utiity Commussion of
Texas

Effective date March 1, 1984
Proposal publication date October 21, 1983
For further information, please call (512) 458-0100.

Certification
16 TAC §23.31

The Public Utilitv Commission of Texas adopts new
§23.31, concerning certification, without changes to
the proposed text published in the October 21, 1983,
issue of the Texas Register Texas Register (8 TexReg
4325)

The rer’;eal of existing Chapter 23 and the adoptior
of new Chapter 23, concerning substantive rules, Is
necessitated by revisions to the Public Utility Regula-
tory Act as amended and reenacted by the 68th Legis-
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lature of the State of Texas, providing for a public util-
ity counsel or counselor and administrative law judges
and prescrnbing therr qualifications, powers, and
duties; requiring annual audits; requirnng certain re-
ports and forecasts by utilities and the commission;
providing rules and considerations for approval of
building new facilities and for fixing or regulating rates
to be allowed orchanged by utihities, providing for
hearings, relating to rate-making procedures by munic-
ipahties and appeals; providing for judicial review of
proceedings of the utiity commission; and adding
speciai provisions as to the authority and power of the
commission over telecommunications utiities. Renum-
bering, regrouping, and reorganization, as well as re-
vised wording, are adopted to assure clarity and In-
crease specificity through the logical organization of
this chapter.

The single section of the undesignated head, Certifica-
tion, will set certification criteria for both new and ex-
isting service areas, and address the transferability and
exclusiveness of certificates of convenience and ne-
cessity

Comments were received stating that the commission
should require a certificate of convenience and ne-
cessity for all construction projects, that when a cer-
tificated but yet unconstructed transmission line is
upgraded, only the filing of a construction report
should be required, that imposition of a requirement
to seek a new certificate for a route within an existing
certificated area will be burdensome and expensive,
and that this requirement should exclude local ex-
change carriers; and that there is no apparent need
as determined by statute for a certificate of conve-
nience and necessity for new interexchange telecom-
munications trunk routes (See the Act, §37 )

Don Butler, Gulf States Utilities, General Telephone
Company of the Southwest, and AT&T commented
against the rules

Many of the comments filed by interested parties were
found by the commission to be either similar to com-
ments considered at previous meetings and specifi-
cally not adopted at that time, or without merit

The new section 1s adopted under Texas Civil Stat-
utes, Article 1446¢, §16, which provide the Public
Utiity Commussion of Texas with the authonty to
make and enforce rules reasonably required in the ex-
ercise of its powers and jurisdiction, and to make deci-
sions with respect to administering the provisions of
this 2 .t

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency’s legal authority

Issued 1in Austin, Texas, on February 9, 1984

TRD-841747 Rhonda Colbert Ryan
Secretary of the Commission
Pubhc Utiity Commission of

Texas
Effective date March 1, 1984 i

Proposal publication date October 21, 1983
For further information, please call (512) 458-0100
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Customer Service and Protection
16 TAC §§23.41, 23.42, 23.44-23.48

The Public Utihty Commussion of Texas (PUC) adopts
new §§23.41, 2342, and 23 44-23.46, with
changes to the proposed text published in the October
21, 1983, issue of the Texas Register (8 TexReg
4325). Sections 23.42, 23.47, and 23.48 are adopted
without changes and will not be republished here.

The repeal of Chapter 23 and adoption of new Chapter
23, concerning substantive rules, 1s necessitated by
revisions to the Pubhc Utihty Regulatory Act as
amended and reenacted by the 68th Legislature,
1983, providing for a public utility counsel or coun-
selor and administrative law judges and prescribing
their quahfications, powers, and duties, requiring an-
nual audits; requiring certain reports and forecasts by
utiities and the commission; providing rules and con-
siderations for approval of building new facilities and
for fixing or regulating rates to be aliowed or changed
by utiities, providing for hearings; relating to rate-
making procedures by municipalities and appeals; pro-
viding for judicial review of proceedings of the utility
commission, and adding special provisions as to the
authonity and power of the commission over telecom-
munications utihties. Renumbering, regrouping, and
reorganization, as well as revised wording, are
adopted to assure clanty and increase specificity
through the logical organization of this chapter.

In §23.41, concerning customer relations, subsection
(a)(7) was modified to correct a typographical error
in a rule cite. The correct cite should read ‘‘pursuant
to §23.61(b) of this title, (relating to Telephone Util-
1ies).”’ Subsection (a)(8) was also modified, sub-
stituting the word ‘customers’’ for ‘‘consumers.’’

Section 23.43, concerning applicant deposit, was not
adopted on a regular basis, however, 1t was adopted
on an emergency basis, effective January 26, 1984,
with an emergency amendment effective February 1,
1984 The definitions of apphicant and customer, in
subsection (a){2), now read

For purposes of this section, applicant is to be defined
as a person who apphed for service for the first ime
or reapphes at a new or existing location after discon-
tinuance of service Customer is defined as someone
who 1s currently receiving service

Subsection (a)(3)(C){m}, which proposed that the util-
ity contact the guarantor If the guarantee s still in ef-
fect two years after being signed, has been deleted.
Subsection (a)(5) was modified to state at the time
a deposit 1s required by the utility applicants for and
customers of commercial, industnal, or residential ser-
vice shall be provided written information about de-
posits, and, subsection (a)(5)(B) was deleted causing
some renumbering Subsection (c}(1), second sen-
tence, was modified to read

If actual bilhngs of a commercial customer are at least
twice the amount of the estimated billings, a new
deposit rnay be required to be made within seven days
If actual billings of a residential customer are at least
twice the amount of the estimated billings, after two



biling periods, a new deposit may be required to be
made within seven days

The changes to subsection (c)(1) were considered sub-
stantive changes The rule has been adopted on an
emergency basis and was withdrawn and reproposed
for public comment in the January 31, 1984, issue
of the Texas Register.

Section 23 44, concerning new construction, was
adopted with changes. Subsection (b)(3) was modified
to indicate that utihities shall not charge fees or charges
for service or function that is a normal utility service,
except as provided In the tariff of the utihty. Subsec-
tion (c}(6) was also modified, and now reads ‘‘ex-
plained to the customer following assessment of nec-
essary line work.

Section 23 45, concerning billing, was adopted with
changes. Subsection (e)(2)(B)(iv), (v}, and (vi) were
deleted, and the remaining clauses were renumbered
{1)-fvin). In the original proposal, subsection (e){2){B)(v//
was modified to changing ‘‘electricity used’’ to ‘‘ser-
vices provided’’ and renumbering (due to the deletion
of matenal indicated previously). Clause fvm) of
subsection (e)(3}(B) was also deleted, causing re-
numbering of the remaining clauses In subsection (f),
after the fifth sentence, a new sentence was added,
reading ‘‘the backbilling 1s not to exceed six months
unless the utiity can produce records to 1dentify the
additional amount of backbilling ‘'

Section 23 46, concerning discontinuance of service,
was‘adopted with changes The deadlhine for discon-
nection for delinquent bills 1n subsection (a) was ex
tended from 22 to 23 days from the date of 1ssuance.
Subsection (c) was modified to read

Utility service may be disconnected without notice
where a known dangerous condition exists for as fong
as the condition exists, or where service is connected
witiout authonty by a person who has not made ap-
phcation for service or who has reconnected service
without authonity following termination of service for
nonpayment

Subsection (d)(8) was deleted in its entirety.

The several sections concerning customer service and
protection set standards and procedures for notice to
customers and reporting to the commission on cus-
tomer relations, refusal of service by a utility, apph-
cant deposit, new construction, billing, discontinuance
of service, meters, and continuity of service

There were several comments regarding §23.41
Southwestern Public Service (SPS) stated that in sub-
section {a)(2) the customer should be required to ask
by special request for service alternatives

West Texas Utihties (WTU) stated that in subsection
(a)(8), ‘‘consumers’’ should be changed to '‘custo-
mers '’

Texas-New Mexico Power Company (TNMPC) stated
that in subsection (a){2) the term ‘‘lowest priced alter-
natives’’ was ambiguous and requested clanfication.

Eastman Kodak stated the information required by
subsection {(a)(1) should be made reasonably avaiable
to affected parties in rate proceedings.

Continental Telephone of Texas (Continental) com-
mented that in subsection (a)(2), the first offer of ser-
vice to a customer should be the best service and per-
formance available. Lowest rates could be provided
on applicant request. The company also stated that
in subsection (a)(5) the requirement for Spamish ‘‘as
necessary’’ Is vague

ATA&T stated that the reference to §23.41(b) in (a)(7)
shouid be 823.41(d). Regarding subsection (a)(9),
AT&T wouid exempt interexchange carners from pro-
viding the information requested in §23.41(a)(3)-(8),
since i1t does not appear applicable to interexchange
carners.

Concerning §23.42, the TNMPC stated that utilities
must be allowed to recover revenues lost when meter
tampering has occurred, and subsection (c)(3) should
state this

Continental stated that an exemption from the discon-
nection restriction should be added in subsection (c)(1)
to provide protection against account delinquency at
the same residence by members of the same family.
Also, some latitude for exceptions is necessary i sub-
section (c)(4). Emergency provisions are needed to ex-
empt the utility from the notice requirement before dis-
connection when a hazardous situation exists

Southwestern Bell (SWB) recommended language in
subsection (a){2} allowing a telephone utility providing
basic exchange service and performing billing and col-
lection services for an interexchange carrier under
tantfs approved by the PUC to refuse local exchange
service for fallure to pay amounts billed for interex-
change service

Concerning §23 43, the Lower Colorado River Au-
thonty (LCRA) commented on subsection (a)(3)(C),
concerning guarantees to secure payment (company
does not want cost of return insufficient guarantees).
The company also stated that in regard to subsection
(a)(5), information on deposits is already available
through 823 41(a)(5) The section is redundant and
will increase costs It should not be adopted.

SFPS stated that 1s 1s extraordinanly burdensome to
customer and utility to require signed statements con-
cerning deposits The company requests that §23.43
(a)(5)(B) be deleted and §23 43(a)(5) be amended to
only require written information on deposits if the util-
1ty has requested a deposit Subsection (a){3){C)fir)
also places an undue bi.rden on the utility to research
files to determine guarantor’s responsibility The com-
pany requests that this requirement be deleted.

WTU commented on subsection {al{3)(C)(m). The
customer should be responsible for reminding a guar-
antor of his or her responsibility after two years. Un-
reasonable cost for utiity and customers is not af-
fected. The company also stated that subsection (a)(5)
duplicates information required in 823.41(a){5)(L),
concerning an undue administrative burden.
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Central Power & Light (CP&L) stated that rules should
mimmize administrative costs related to deposits The
new rule increases utility costs and lessens protec-
tion of paying customers It suggested removing sub-
section (a)(5), concerning deposit information

Houston Lighting & Power (HL&P) stated that subsec-
tion' (a){3)(C)/1) should be deleted It i1s burdensome
and costly and could result in bill collection problems
with multiple guarantors.

Subsection (a}{3)(C)(s) should be deleted because 1t
is the responsibility of the guarantor to cancel the
guarantee. In subsection (a}{4) the wording 1s unclear
as to whom the section applies Subsection (a}(5) 1s
redundant with §23 41(a)(5) and burdensome and ex-
pensive to implement

The TNMPC stated that requinng customer com-
pliance with subsection {a){5}(B) 1s beyond the scope
of the commission and puts utilities in an unfair posi-
tion if the customer refuses to comply

Gulf States Utilities (GSU) stated that in subsection
(al(3NC) (1), utiities should have the ability to contract
freely in regard to letters of guarantee The increased
burden to the utihty in subsection (a)(3)(C)fu1) out-
weighs the benefits Documents of guarantee should
be destroyed rather than returned to the guarantor.
Subsection (a}{3C){m) should be deleted for the same
reason Subsection (a}(5)(A) is repetitive, since annu-
ally information 1s disseminated under §23 41(a) Un-
reasonable burden 1s placed on a company in subsec-
tion (a)(5)}(B) The utihty cannot force compliance by
customers

Southwestern Electric Power Company (SEPCO)
stated that the requirements of subsection (a)(5) are
redundant (see 823 41(a)(5}) and potentially costly.
It deals with mformation on deposits to new custom-
ers.

Dallas Power & Light Company (DP&L), Texas Elec-
tric Service Company (TESCO), and Texas Power &
Light (TP&L) stated that subsection (a){3){C)m) should
be deleted. A guarantor should be responsible for its
obligation

In subsection (a)(5), a separate customei information
publication regarding deposits distributed at the time
service 1s initiated will be redundant and costly With
regard to the requirement that utilities ask customers
to sign a statement that information has been received
and understood, companies can request such action
by customers but have no method of enforcement if
customers refuse to cooperate This proposal 1s am-
biguous and creates a burdensome record-keeping re-
quirement for utilities The companies urge that para-
graph (5) not be adopted in any part*

Continental stated that subsection (a}(5}) 1s redundant,
burdensome, and costly

United Telephone Company of Texas (UTCT) sug-
gested deleting the 20-day pernod in subsection (a)(2)
from the definition of apphicant and customer The
company recommended that the applicant be any per-
son applying for service who does not currently have
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any type of service with that utility, and that customer
be defined as any person currently having service. The
company also stated that in subsection (a){3)(C){m),
being aware that one is a guarantor is that parson’s
responsibility and that the administrative cost to the
utiity as a result of the proposed language 1s one
which should not be “‘thrust upon the ratepayers for
a service which 1s an aid to a mited number of cus-
tomers '’ Regarding subsection (a)(5HB), it agrees that
every applicant should be given information about de-
posits but states that keeping a copy on file would
be an added cost to the utihties which ultimately
would be borne by the customers.

AT&T suggested that interexchange carrers provided
billing service by local exchange carriers be excluded
from §23.43(a)-(1) .

SWB recommended defining customer in subsection
{a)(2) as *’someone who is currently recaiving service’’
and deleting *"including someone who voluntanly dis-
continues service and reapplies for it with the same
utility at a new or existing location withuin 20 days after
disconnection '’ A set time frame Is irrelevant to the
definition of applicant and customer; once a custom-
er’s telephone number 1s no longer n service as a re-
sult of a complete disconnect, he or she then becomes
an applicant for new service If a cusiomer discon-
nects service and reapplies, that customer should re-
ceive the same consideration as any other applicant.
The payment record 1s the critical Issue, not the length
of time since previous service was disconnected. The
company also recommended adding language in sub-
section (a)(4), which would allow a telephone utility
providing basic exchange service and performing bill-
ing and collection services for an interexchange car-
rier to require deposits reflecting bilhngs for interex-
change service The company recommended deletion
of entire subsection (a}(5)(B), regarding the statement
program Implementation of such a program would im-
pose a tremendous administration burden on the utility
(with the resulting costs borne by the ratepayer) with
Iittle, if any, additional benefit to the customer The
company also recommended the retention of the
phrase ""use 1s"’ rather than "'billings are’’ in subsec-
tion (c){1) This will allow the company to secure the
high risk accounts when notified of abnormal toll
usage prior to biling The company also suggested the
addition of language allowing a telephone utiity pro-
viding basic exchange service and performing billing
and collection services for an interexchange carrier to
require deposits reflecting anticipated billings for in-
terexchange service

Concerning 823 44, HL&P stated that subsection
{b)(3) 1s unclear and unnecessary

Don Butler stated that in subsection (b} 1), "‘switch-
over fees may prevent a customer from having a real
choice in determining who will provide utility service.’’
Initial service should not include switchover fees.

GSU stated that in subsectiop (c)(6), clerical em-
ployees are unable to determine the need for ine work
when an application s imitially taken, and until an



assessment is made by the Transmission and Distribu-
tion Department information on cost I1s incomplete

DP&L, TESCO and TP&L stated that sur ction (bi{3)
Is vague, since there 1s no definition of the term ‘‘nor-
mal utihity service,’’ and it ignores commission ap-
proved tanff schedules which set forth charges for
miscellaneous service items that are not included in
the standard rates for utility service

Concerning 8§23 45, the LCRA stated that 16 days to
pay a bill 1s too long Those who expect payment to
arnive in one day by mail will still face the same prob
lem whether the period 1s 15, 16, or 30 days. It should
not be adopted

WTU stated that a 16-day mailing period ‘creates rule
inconsistencies The current system s equitable and
sufficient

HL&P stated that the due date should remain 15 days.
A change would cause added expanse The company
also stated that subsection (e}{2)(B)(v) i1s not consis-
tent with §23 23(b)(2), which equates '‘total cost of
fuel per kWh'' with ‘‘fuel cost factor’’

The TNMPC stated that in subsection (f), language
should be added to allow utilities to recover for under-
charges which are the result of criminal activities by
customers.

DP&L, TESCO & TP&L stated that in subsection (a),
the proposal would result 1n an increased capital re-
quirement for carrying customer accounts an addi-
tionai day and i1s in conflict with the deadlines set out
for termination of service in §23 46(a)

Concerning subsection (e)(2}(B)(v/, the requirement
of showing on the bill the charge per kWh for fuel 1s
unnecessary due to revisions in the fuel rule (§23.23),
and clause (v/) should read the total cost of purchased
power {(purchased power adjustment factor), if au-
thonized.

Eastman Kodak stated that subsection (e){2)(B)(v),
which requires that the fuel cost recovery factor be
shown on the bill, 1s at odds with §23 23(a)(2}{A)
Kodak suggests this clause be deleted and that the
fuel factor in use during the biling perod be shown
on the bill even though fuel costs will be recovered
through base rates Kodak would also add a new sub-
paragraph {C), to subsection (e)(2) to read as follows

If an error in calculation of a previous bill 1s recogmi-
zed, then necessary correction should be shown on
a subsequent bill All such corrections shall be fully
explained, and the charges or credits associated with
the correction shall be listed separately from other
items 1n the bill

Continental stated that subsection (a) conflicts with
§23.46(a) and that an additional maiing day will not
help preven. delinquent bills In subsection (c)(1), a
charge should be included for the extension of credit
to avoid excessive requests for this service

Bandera Electric Cooperative commented on §23 45
and §23.46. If the disconnect can be made 22 days
after issuance of the bill, and the notice must be seven

days before stated disconnect notice, the bill would
be due 15 days after issuance rather than 16 days.

Doug Arnold & Associates, Inc., was opposed to the
change in §23.45, which wouid permit telephone util-
ities to backbili for the entire period of any under-
charge. The company cited example of ‘‘heavy-
handed and arbitrary’’ tactics used by utilities which
‘‘discourage attempts by customers to collect the
money they are legally entitled to."’

United Telephone Company of Texas (UTCT) sug-
gested that the 16-day interval in subsection (a} is too
long. The 16 days plus the required seven-day notice
to disconnect means that a bill would have to be at
least 23 days overdue before disconnection. The com-
pany believes that telephone utilities have & larger risk
than other utilities, since a large toll bill could be in-
curred during the 23 days a customer would have use
of the network. The company proposed changing the
due date to 10 days receipt of the bull.

The Association for Local Control of Utility Rates
stated that subsection (¢){(2) should also require elec-
tric bilis to reflect construction work in progress and
nonconstruction work in progress charges; individual
isting of all taxes, and the total cost per kWh express-
ed In cents, in addition to other requirements.

AT&T stated that in subsection (e), regulated interex-
change carriers subject to regulation should only be
required to tssue bilis when a customer has used the
service.

SWB stated that the due date in subsection (a) should
be changed from 16 days to 15 days. The present due
date I1s 15 days and there appears to be no reason to
extend 1t by one day

Concerning §23 46, the City of Corpus Christi sup-
ported comments filed by CP&L concerning meter-
tampering The commussion should not adopt any rule
which could arguably bestow property rights to some-
one engaged In stealing services

SPS stated that in subsection (b){4), notice before
disconnection as a result of meter tampering 1s unrea-
sonable since it encourages illegal diversion during the
notice period. Subsection (d)(8) shouid not apply to
payment of final biil for consumption used by a cus-
tomer at previous address when new service is estab-
lished at another address

WTU commented that in subsection (b)(4), no notice
of discontinuance should be necessary when tamper-
ing has occurred Subsection (d}(8) may encourage
customers not to pay final bills at previous residence

CP&L suggested that language be added to reflect
meter tampering as a cause for immediate service In-
terruption and 1ssuing of a back bill

HL&P stated that, regarding 8523 43, 23.46, and
23.47, meter tampering is a growing problem and re-
iterate rule comments made n spring of 1983.

The TNMPC stated that in subsection (d)(5), language
should be added to allow utilities to recover for under-
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charges which are the result of cnminal activities by
customers.

GSU stated that the proposal in §23.46(e) appears to
infer that an employee physically coliect late payment
fees before service is reconnected. However, mecha-
nical devices may be used by utilities to collect this
money. Therefore, the rule should be modified to make
allowance for this situation to avord increased admin-
istrative costs to utilities.

DP&L, TESCO, and TP&L commented on subsection
(b}4), stating that to give notice to a customer who
has tampered with 2 meter and ts stealing electricity
is to reward the thief at the expense of honest cus-
tomers. The commission should seek to discourage
theft and, for that reason, should allow termination
of service without notice in such cases.

Subsection (d)(8) gives rise to the possibility of eva-
sion of payment in instances where a customer moves
without leaving a forwarding address and paying the
final bill. The proposal also conflicts with paragraph
(4) which provides for termination of service to a cus-
tomer as guarantor on another account. Paragraph (8)
is wholly unnecessary since paragraph (3) provides
the protection sought.

General Telsphone Company of the Southwest stated
that in subsection (b}, a customer’s local service
should be disconnected for failure to pay all iong
distance charges regardless of the interexchange car-
rier.

SW8 requested a change in the Texas Register pream-
ble to definitions, which is beyond the scope of the
commission. SWB stated subsection (d)(8) would
hamper collection effortg, force the company to dis-
continue the use of letters of guarantee, and give the
company no recourse If a customer defaulted on
another account transferred to his account. In addi-
tion, the proposal 1s in conflict with §23 42(a)(2) and
§23.46(d)(4)

No comments were received in favor of the rules.

Those commenting against were SPS, WTU, the
TNMPC, Eastman Kodak; Continental; AT&T, SWB;
LCRA, CP&L, HL&P: GSU; SWEPCO; DP&L TESCO-
TP&L; UTCT; Don Butler, Bandera Electric Coopera-
tive; Doug Arnold & Associates, Inc.; Association for
Local Control of Utility Rates; the City of Corpus
Christi; and General Telephone Company of the South-
west.

Many of the comments filed by interested parties were
found by the commission to be either sirilar to com-
ments considered at previous meetings and specifi-
cally not adopted at that time or without merit. The
remaining comments were adopted by the commis-
sion and are reflected in the changes made in the rules
as published herein.

The new sections are adopted under Texas Civil Stat-
utes, Article 1446¢c, 816, which provide the Public
Utility Commussion of Texas with the authonty to
make and enforce rules reasonably required in the ex-
ercise of its powers and junsdiction, and to make deci-
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sions with respect to administenng the provisions of
this Act.

§23.41. Customer Relations.
(a) I[nformation to customers. Each utility shall:

(1) Maintain a current set of maps showing the
physical locations of 1ts facilities. All facilities (generating
plants, telephone exchange locatiqns, transmission, dis-
tribution or collection lines, treatment plants, etc.) shall
be labeled to indicate the size, nominal capacity and volt-
age, or any pertinent information which will accurately
describe the utility’s facilities. These maps, or such other
maps as may be required by the commission, shall be kept
by the utility in a central location and will be available
for commission inspection during normal working hours.
Each business office or service center shail have available
up-to-date maps, plans, or records of its immediate area,
with such other information as may be necessary to enable
the utility to advise applicants, and others entitled to the
information, as to the facilities available for serving that
locality.

(2) Upon request for service by a residential ap-
plicant or for a transfer of service by a residential cus-
tomer, the utility shall inform the applicant or customer
of the utihty’s lowest-priced alternatives available at the
customer’s location. The utility shall provide this infor-
mation beginming with the lowest-price alternative and
giving full consideration to applicable equipment options
and installation charges.

(3) Incompliance with the commussion’s rules of
practice and procedure, notify customers affected by a
change 1n rates or schedule of classification.

(4) Post a notice 1n a conspicuous place in each
business office of the utility where applications for ser-
vice are received, informing the pubhc that copies of the
rate schedules and rules relating to the service of the util-
ity, as filed with the commission, are available for inspec-
tion.

(5) Provide to all new restdential telephone or
electric utility customers, at the time seivice is imitiated,
a pamphlet or information packet containg the follow-
ing information. This information shall be provided in
English and Spanish as necessary to adequately inform
the customer; provided, however, the commission upon
application and a showing of good cause may exempt the
utility from the requirement that “e information be pro-
vided in Spamish-

(A) the customer’s right to information con-
cerning rates and services and the customer’s right to in-
spect or obtain at reproduction cost a copy of the appli-
cable tanffs and service rules;

(B) the customer’s right to have his/her meter
tested without charge under §23 47(d) of this utle (relating
to Meters}, if applicable,

(C) the ime allowed to pay outstanding bills;

(D) grounds for termination of service;

(E) the steps that must be taken before a utility
may terminate service;

(F) how the customer can resolve billing dis-
putes with the utility and how disputes atfect termination
of service;

(G) information on alternative payment plans
offered by the utility, including, but not limited to, de-



ferred payment plans, level billing programs, and average
payment plans,

(H) the steps necessary to have service recon-
nected after involuntary termination;

(I) how to register a complaint with municipal
regulatory authorities and/or the commission, as may be
applicable;

. (J) the hours, addresses, and telephane num-
bers of utility offices where bills may be paid and infor-
mation may be obtained; and

(K) the customer’s nght to be instructed by the
utility how to read his or her meter, if apphcable

(L) the circumstances under which the utihity
may require a deposit or additional deposit; how a deposit
is calculated; the interest paid on deposits, and the ime
frame and requirement for return of the deposit to the
customer.

(6) At least once each calendar year, notfy all
residential telephone or electric consumers that informa-
tion 1s available upon request, at no charge to the cus-
tomer, concerning the items hsted in paragraph (5) of this
subsection. This notice may be accomplished by use of
a bilhng insert or a printed statement upon the bill itselfl

(7) Telephone utihties shall not be required to
provide customers with the information packets or the
annual information statements set forth in paragraphs
(5) and (6) of this subsection if the telephone utility pro-
vides the customer with substanually the same informa-
tion in telephone directortes provided each customer pur-
suant to §23 61(b) of this title (relating to Telephone Unil-
1ties)

(8) Where necessary, a toll-free telephone num-
ber or the equivalent (such as W ATS or collect calls) will
be provided for telephone or electric custorners for repair
service or billing inquiries

(b) Customer complaints.

(1) Upon complaint to the utihty by a customer
either at its office, by letter, or by telephone, the utility
shall promptly make a suitable investigation and advise
the complainant of the results thereof

{2) [n the event the complainant 1s dissatishied
with the utihity s report, the utihity must advise the com-
plainant of the Public Uthty Commussion of Texas com-
plamnt process

(3) Upon receipt of a complaint, either by letter
or by telephone, from the commission on behalf of a cus-
tomer, the utthty shall make a suntable investigauon and
advise the commission of the results thercof Inmual re-
sponse to the commuission must be made within 30 days
The commussion encourages all customer complaints to
be made 12 wniting to assist the commission in maintaimng
records on the quahity of service of each utihity

(4) The unhty shall heep a record of ail com-
plamnts which shall show the name and address of the com-
plainant, the date and nature ot the complant, and the
adjustment or disposition thereof for a peniod of two
years subsequent to the final settlement of the complaint
Complaints with reference to rates or charges which re-
quire no further action by the utiiity need not be recorded

§23.44  New Construction

(a) Standards of construction In deternuiming stan-
dard practice, the comitission will be guided by the pro-
vistons of the American National Standards Institute, In-

corporated, the National Electricai Safety Code, Ameri-
can Water Works Association, and such other codes and
standards that are generally accepted by the industry, ex-
cept as modified by this commission or by municipal reg-
ulations within their junsdiction. Each utility shall con-
struct, install, operate, and mauvatain its plant, structures,
equipment, and hines in accordance with these standards,
and n such manner to best accommodate the publc, and
to prevent nterference «:th service furnished by other
public utihties insofar as practical.

(b) Line extension and construction charges. Every
utility shall file s extension policy as required in
§23.24(bX 1) of this title (reiating to Form and Filings of
Taniffs). The pohicy shall be consistent, nondiscrimina-
tory, and subject to the approval of the commission. No
contrnibution n aid of construction may be required of
any customer except as provided for in the extension

policy.

(1) Where service is being switched between elec-
tric companies, the electric utility disconnecting such cus-
tomer shall be permitted to charge the customer a discon-
nection fee of an amount set forth in its tariff, and such
fee shall be based upon the average direct labor and ve-
hicle costs of disconnecting such customer and any dis-
tribution facilities rendered idle and not usable elsewhere
on the system based upon the onginal cost of such facili-
ties less depreciation and salvage Prior 10 any disconnec-
tion under this section, the customer shall pay the discon-
necting electric utility for service up through the date of
disconnection and the charges for disconnection set forth
n this section. Upon payment of such charges the utility
shall give the customer a paid receipt The connecting elec-
tric utility may not provide service to said customer until
it has evidence from the disconnecting electric utility that
the customer has paid for electric service through the date
of disconnection and any charges for disconnection under
this section

(2) The fees for inittation of service charged by
a water or sewer utihty shall be in accordance with the
following

{A) The fee charged by a unhty for connecting
a customer’s premses to the system shall be cost based
and Irmited by the utility’s average of actual costs of ma-
tenals and labor for such service connections

(B) Contributions in aid of construction that
are required through an approsed extension policy shall
not be required for production, storage, (reatment, or
transmission facilities

(3) Utihuies shall not charge disconnect fees,
membership fees, application fees, or service call fees or
any other fee or charge for service or function that 1s a
normal utility service except as provided in the tanff of
the utility

(¢) Response to request for service Every public
utihity shall serve each qualified applicant for service with-
n ats ceruficated area as rapidly as s practical

(1) Those apphcations for new electric service not
mvolving line extension or new facilities should be filled
within seven working days Applhcations for electric resi-
dennal service requiring line extension should be filled
as quickly as possible and shall be filled withun 90 days
unless unavailability of materials causes unavoidable de-
lays.
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(2} Apphcations for new telephone service shall
be filled in accordance with §23.61(eX2) of this title (re-
lating to Telephone Utihties). Those applications for new
telephcne residennal service requiring line extensions
should be filled as quickly as possible and shall be filled
within 90 davs unless unavailability of materials or other
situations which are reasonably beyond the control of the
utility cause unavowdable delays Drop wire less than 300
feet in length whach connects the utility distribution facil-
ity to the customer premises is not considered a line ex-
tension. For this rule, facility placement which requires
a permit for a road or railroad crossing will be classed
as a hine extension

(3) Those applications for new water or sewer
service not imvolving line extensions or new facilities shalt
be filled within 14 working days. Apphcations for water
or sewer service requining hine extension should be filled
as quickly as possible and shall be filled within 90 days.

14) If a hine extension 15 required by other than
a large industnial or commercial electric customer or if
facihiies are not available, the tetephone or electnce utility
shall inform the customer within 10 working days of re-
ceipt of the apphication, giving the customer an estimated
completion date.

(5§, In the event that residential utility service is
delayed n encess of 90 days after an applicant has met
credit requiremients and made satisfactory arrangements
for payment of any required construction charges, a re-
port shall be made to the commussion hsting the name,
location, and cause for delay Unless such delays are due
to causes which are reasonably beyond the control of the
utility, delay in evcess of 90 days shall constitute refusal
to senve. and consideration may be given to revoking the
certificate of convenience and necessity or to granting a
certificate to another utility to serve the applicant, or re-
fusal may be considered n arriving at a proper return
on the invested capital of the unilty.

(6) Any construction cost options such as rebates
to the customer, sharing of construction costs between
the utility and the customer, or sharing of costs between
the customer and other applicants shall be explaned to
the customer following assessment of necessary hine work.

§23.45  Billing

(@) Due date The due date of the bl for uthity
service shall not be less than 16 days after issuance. A
bill for unihity service 1s delinguent 1f not received at the
utility or at the uthty's 2uthonized payment agency by
the due date The postmark, 1f any, on the envelope of
the bill, or an 1ssuance date on the bill, 1f there 1s no post-
mark on the envelope, shall constitute proof of the date
of 1ssuance If the due date falls on a holiday or week-
end, the due date for payment purposes shall be the next
work day after the due date.

(b) Penalty on delinquent bills for retail service. A
one-time penalty not to exceed $ 0% may be made on
delinquent commercial or industinial bills, however, no
such penalty shall apply 1o residential bills under this sec-
tion. The 5 0% penalty on delinquent commercial and
industnal bills may not be appled to any balance to which
the penalty was apphed in a previous billing

(¢) Deferred payment plan The utility shall offer
upon request a deferred payment plan to any residential
customer who has demonstrated a good faith ability to
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pay a reasonable portion but not all of hus/her bill, 1f that
customer has not previously been delinquent at any nme
during the preceding 12 months. In all other cases, the
utility is encouraged to offer a deferred pavment plan to
residential customers.

(1) Every deferred payment plan entered n.to due
to the customer’s inability to pay the outstanding tl in
full shall provide that service will not be disconnected 1f
the customer pays current bills at:d a rrasonatle amouni
of the outstanding bill and agrees 1o pay the balance 1n
reasonable installments untd the till is pad

{2) For purposes of determining reasonableness
under these rules, the following shall be conswdered-

(A) size of the delinquent account,

(B) customer’s abtluy to pay,

{C) customer’s payment history,

(D) time that the debt kas been outsianding;

(E) reasons why debr has been outstanding;

(F) any other relevant factors concermng the
circumstances of the customer

(3) A deferred payment plan offered by a unhity,
if reduced to writing, shall state immediately preceding
the space provided for the custoiner’s signature and in
boldface print at least two sizes larger than auy other used
thereon, that

I1f you are not sauisfied w.th this agreement, do not «ign
If you do sign this agreement, vou give up vour fight 10
dispute the amount due under the agreement except foar
the utihity’s fariure or refusal to compty with the terms
of this agreement

(4) A deferred payment plan may include 2 5 0%
penalty for late payment but " all not include a finance
charge

(5} If a customer for utihity service has rot ful-
filled terms of a deferred payment agreement, the ubliy
shall have the nght to disconnect pursuant to disconnec-
tion rules n this chapter and under such aircumsiances.
it shall not be required to offer subsequent negotiation
of a deferred payment agreement nrior to disconnection

(6) Any utility which instiutes a deferred pay-
ment plan shall not refuse a customer participatior n such
a program on the basis of race, color, creed sex. or mari-
tal status

(d) Level and average payment plan Electnic uub-
ties with seasonal usage or seasonal demands are encour-
aged to offer a level payment plan or average payment
plan to elderly or chronically 1ll residenual customers aho
may be on fixed incomes ana to vilier castomers haning
similarly umque financial needs

(1) The payment plan may be one of the foliow -
ng methods

(A) alevel paviment pian allowing eligible resi-
denuial customers to pay on a nonthly basis a fined triling
rate of one-twelfth of that customer’s estimated annual
consumption at the appropnate customer class rates, with
provisions for quarterly adjustments as mav te deter-
mined based on actual usage

(B) an average payment plan ailowing ehgible
residential customers to pav on a monthly basis one-
twelfth of the sum of that customer’s current month’s
consumption plus the previous 11 month's consumption
(or an estimate thereof, for a new customer) at the appro-
priate customer class rates, plus a portion of any unbilled
balance.



(2) If a customer for a utility service does not
fulfill the terms and obligations of a level payment agree-
ment Or an average payment pian, the utility shall have
the nght to disconnect service to that customer pursuant
to the disconnectron rules provided elsewhere in these sec-
tons

(3) The utihty may collect a customer deposit
from all customers entering mnto level payment plans or
average payment plans; the deposit will not exceed an
amount equivalent 10 one-sixth of the estimated annual
billing. Notwithstanding any other provision of these sac-
tions, the utility may retain said deposit for the duration
of the level or average payment plan; however, the utility
shail pay such interest on the deposit as 1s provided else-
where in these sections.

(¢) Rendering and form of bills.
(1) Telephone utilites.

(A) Bills for teiephone service shall normally
be rendered monthly; shall show the penod of time cov-
ered by the billings; and shall show a clear listing of all
charges due and payable. The unlity shall provide the cus-
tomer with a breakdown of locai service charges upon
written request. Itemized toll statements shail be mcluded
in cach bill. Customer billing sent through the United
States mail shal! be sent in an envelope.

(B) In the event a customer’s service 1s inter-
rupted other than by the negligence or willful act of the
customer, and 1t remains out of order for eight normal
working hours or longer after access to the premises is
made avaifable and after being reported to be out of
order, appropriate adjustment or refunds shall be made
to the customer The amount of adyustment or refund
shall be determined on the basis of the known penod of
interruption, generally beginning from the time che ser-
vice interruption 1s first reported. The refund to the cus-
tomer shall be the pro rata part of the month’s flat rate
charges for the period of days and that portion of the
service facilitics rendered useless or inoperative. The re-
fund may be accomplished by a credit on a subsequent
bill for telephone service.

() Electnical utilitres

(A) Bills for electne service shall be rendered
monthly, unless otherwise authorized by the commission,
or unless service is rendered for a period of less than a
month. Biils shall be rendered as promptly as possible
following the reading of meters.

(B) The customer's bill shall show all the fol-
lowing information.

(1) f the meter 1s read by the utility, the date
and reading of the meter at the beginning and at the end
of the period for which the bill 1s rendered;

(1) the number and kind of umits metered;

() the apphcable rate schedule and title or
code;

(v} the total amount due for services pro-
vided;

(v) tae total amount due after addition of
any penalty for nonpayment within a designated period.
The terms “‘gross bili'” and “‘net bill’’ or other similar
terms implying the granting of a discount for prompt pay-
ment shall be used only when an actual discount for
prompt payment is granted. The terms shall not be used

when a penalty s added for nonpayment within a desig-
nated period;

(vi) a distinct marking to identify an esti-
mated bill;

{va) any conversions from meter reading
units to billing units, or any other calculations to deter-
mine billing units from recording or other devices, or any
other factors used in determuming the bill; and

(viij the information required m clauses (1)-
(v), and (vii) of this sudparagraph shall be arranged so
as to allow the customer to readily compute his bill with
the applicable rate schedule which shall be mailed on re-
quest to the customer.

(3) Water and sewer utilities.

(A) Bills for water and sewer service shall be
rendered monthly unless otherwise authonzed by the com-
mission, or unless service is termmated before the end
of a billing cycle. Service initiated less than one week be-
fore the next billing cycle may be billed with the following
month’s bill. Bills shall be rendered as promptly as pos-
sible following the reading of meters

(B) The customer’s bill shall show all the fol-
lowing information, if applicable:

(1) if the meter is read by the utilny, the date
and reading of the meter at the beginmng and at the end
of the period for which the bill 1s rendered;

(n) the number and kind of units metered;

() the applicable rate schedule wtle or
code;

(iv) the total amount due for water and
SEWET SETVICS;

(v} the due date of the bill;

(viy the date by which commercial or indus-
trial customers must pay the bill in order 10 avoid additon
of a penalty;

(v} the total amount due for commeraial
or industnial users as penalty for nonpayment within a
designated period;

(vui)  a distinct marking to identiy an esti-
mated bili;

/ix) any conversons from meter reading
units to billing units, or any other calculations 10 deter-
mine billing units from recording or other devices, or any
other factors used in determuning the bill; and

{x} the gallonage used 1n determining sewer
usage;

{x1) the information required n clauses (ij)-
(x) of this subparagraph shall be arranged so as 1o aliow
the customer to readily compute his bill with a copy of
the applicable rate schedule which shall be mailed on re-
quest to the customer.

(0 Overbiling and underbrlling. If bullings for uni-
ity service are found to differ from the utility’s law ful
rates for the services being purchased by the customer,
or if the utnhity fails to bill the customer for such services,
a billing adiustment shail be calculated by the unluy 1f
the customer 1s due a refund, an adjustment shall be made
for the entire pertod of the overcharges If the customer
was undercharged, the utility may backbill the customer
for the amount which was underbilled The backbilling
is not to exceed six months untess the utihty can produce
records to identify and justify the adduronal amount of
backbilling. However, the utility may not disconnect ser-
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vice 1f the customer fails 10 pay charges ansing from an
underbifling more than six months prior to the date the
undity inally notified the customer of the amount of
the undercharge and the 101al addimional amount due. If
the undertlling 1s $25 or more, the utihty shall offer to
such customer a deferred payment plan option, for the
same length of ume as that of the underbiiling
(&) Esnmated bills When there 1s good reason for
doing so, an electric, water, or sewer utility may submit
estimated bills provided that an actual meter reading s
taken eveny six months In months where the meter reader
1s unable 10 gain access 10 the premises to read the meter
on regular meter reading tps, or in months where meters
are not read, the utility must provide the customer with
a postcard and request the customer te read the meter
and return the card 10 the utsiy. If such postcard s not
receved by the utihty m time for billing, the unlity may
estimate meter reading and render bill accordingly
(hy  Diputed bills

(1) Intheevent of a dispute between a customes
and a utihty regarding any il for utihity servioe, the utility
shall forthwith make such mvesugaticn as shall be re-
guired by the particular case and report the results theroof
10 the customer and, mn the event the dispute is not re-
solvad, shall inform the customer of the complamt pro-
cedures of the commission

(2} Notwithstandmg any other section of these
rules, the customer, except customers of telephone utih-
tes, shall not be required 10 pay the disputed portion of
the bill winch exceeds the amount of that customer’s aver-
age monthh ucage at current rates pending the comple-
ton of the determination of the dispute, but m no event
more than 60 davs For purposes of this ruie only, the
customer’s average monthly usage at current rates shall
be the average of the customer’s gross utility servioe for
the preceding 12-month period. Where no previous usage
hstory enists, consumption for calculating the average
monthly usage <hall be esimated on the basis of usage
tevels of amilar customers and under similar conditions.

() Notwnhstandimg any other sectron of these
rules, a telephone utihity customer’s service shall not be
subject to discontinuance for nonpaymrent of that portion
of a il under dispute pending the completion of the de-
termnation ot the dispute, but m no event to exceed 60
davs The customer 16 obhigated to pay any tiilings not
disputed as ectabhched 1n §23 46 of thss title (relating to
Discontimuance of Service)

§23 46  Disconumuance of Service

(a) Disconnection 1or delimquent bills. A custom-
e’ uubty service may be disconnected if a bl has ot
beer paid 01 a deterred payment agreement entered into
within 23 davs from the date of issuance and ¥ proper
nouce has been ginen Proper netice shall consist of a
<eparate maihng or hand dehivery at feast seven days pnor
10 a s1ated date of disconnection, with the words ““ter-
mmanon nouce’” or simlar janguage prominently dis-
plaved on the notice The information included n the
notice <hall be provided in Enghsh and Spanish as nec-
essary 10 adequately inform the customer {f mailed, the
cut-oft day mav not fall on a hohday or weekend, but
<hail falf on the nest working day after the seventh day.
Payment at a utshiny ' authorized payment agency is con-
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sidered payment to the uulity. The company shall not
issue late nouces or disconnect nouces 1o the customer
carher than the first day the bill becomes delinquent so
that a reasonable length of time s aliowed 10 ascertamn
reveipt of payment by mail or at the utiity’s authonized
payment agency.

®) Dasconnection with notice. Utality service may
be disconnected after proper notoe for any of the follow-
NG TEASONS:

(1) failure 10 pay a delinguent account for unl-
1ty service or fatlure to comply with the terms of a defer-
red payment agreement

(2) wiolaton of the unlity’s rules pertaining to
the use of servioe in a manner which interferes with the
service of others or the operation of nonstandard equip-
ment, 1f a reasonable attempt has been made 10 notify
the customer and the customer 1s provided with a reason-
able opportunity to remedy the situation

(3) falure to comply with deposit Or guarantee
arrangements where required by §23.43 of thus title (re-
lating to Apphicant and Customer Deposit)

{4) tampering with the utihty company’s meter
or equipment or bypassing the same.

() Disconnection without notice Utihty service
may be disconnected without notice where a known dan-
gerous condriton exists for as long as the condmion ex-
ists, or where service 1s connected without authonty by
a person who has not made application for senvice or who
has reconnected service without authority following ter-
mination of service for nonpayment

(d) Drsconnecnon prohibited Unhty service may
not be disconnected for any of the following reasons.

(1) delnquency in payment for utility service by
& previous occupant of the premises

() failure 10 pav for merchandise, or charges for
nonutility service provided by the utility

(3) falure 10 pay for a different type or class of
utility servi.e unless fee for such service is included on
the same bill

(4) failure :0 pay the account of another cus-
tomer as guarantor thereof, unless the utility has
writing the guarantee as a condiion precedent 10 service

(5) fadure 10 pay charges ansing from an under-
lling occurning due 1o any misapphcation of rates more
thaa six months prior to the current bilhing

(6) falure to pay charges ansing from an under-
billing due to any faulty metenng, unless the meter has
been tampered with or unless such underbilling charges
are due under §23.37 of this utle (relating 10 Meters)

(7Y failure 10 pay an esiimated bill other than a
bill rendered pursuant to an approved meter-reading plan,
uniess the utility 1s unable 1o read the meter due to air-
cumstances bevond 1ts control.

(¢) Diasconnection on holdays or weekends Unless
a dangerous condition exasts, o1 unless the customer re-
quests disconnection, service shall not be disconnected
on a day, or on a day immediately preceding a day, when
personnel of the unility are not availabie 1o the pubhc for
the purpose of making collections and reconnecting ser-
vice.

() Drsconmection due to utility abandonment. No
public utitity may abandon a customer or a certified ser-
vice area without wiitten notice to s customers therein



and all similar neighboring utilines, and approval from
the commission

(g) Dasconnection for ill and disabled. No electric
public unility may discontinue service to a delinquent resi-
dential customer permanently residing m an individually
metered dwelling umt when that customer establishes that
discontinuance of service will result in some person resid-
g at that residence becoming seriously ill or more ser-
ouslv i1l 1f service 1s discontinued Any customer secking
to avord termination of service under this rule must make
a wnitten request supported by a written statement from
a hecensed physician. Both the request and the statement
must be received by the utility within seven days of the
wsuance of the uulity bill The prohibition against ser-
vice terminanon provided by this rule shall last 40 days
from the 1ssuance of the utihity bill or such lesser penod
as may be agreed upon by the utihty and the customer
The customer who makes such request shall sign an in-
stallment agraement which provides for payment of such
service along with timely payments for subsequent
monthly billings The provisions of this subsection shall
be available 10 a customer no more than twice i any
calendar vear

This agency hereby certifies that the rule as adopted
has been reviewed by legal counse! and found to be
a vahd exercise of the agency’s legal authorty

Issued In Austin, Texas, on February 9, 1984.

TRD-841748 Rhonda Colbert Ryan
Secretary of the Commission
Pubhc Utility Commission of
Texas

Effective date March 1, 1984
Proposal pubhcation date October 21, 1983
For further information, please call (512) 458-0100.

Special Rules
16 TAC §§23.51-23.54, 23.56-23.%9

The Pubhc Utiity Commission of Texss adopts the
repeal of §§23 51-23 54 and 23 56-23.59, without
changes to the proposal published in the October 18,
1883, issue of the Texas Regrster (8 TexReg 4343)

The repeal of existing Chapter 23 and the adoption
of mew Chapter 23, concerning substantive rules, is
necessitated by revisions to the Public Utiity Reg-
ulatory Act as amended and reenacted by the 68th
Legislature, 1983, providing for a public utility counsel
or counsetlor and administrative law judges and pre-
scribing their qualifications, powers, and dutes, re-
quinng annual audits, requinng certain reports and
forecasts by utilities and the commission, providing
rules and considerations for approval of bulding new
faciities and for fixing or reguiating rate to be allowed
or changed by utilities, providing for hearmgs, relating
to rate-making procedures by municipalities and ap-
peals, providing for judicial review of proceedings of
the uthdity commission, and adding special provisions
as 1o the authority and power of the commission over
telecommurwcations utilitres. Renumbering, regroup-

ing, and reorganization, as wel! as revised wording,
are adopted to assure clarity and increase specificity
through the logical orgamzation of this chapter

No comments were received regarding adoption of the
repeal.

The repeal 1s adopted under Texas Civil Statutes, Ar-
ticle 1446¢c, §16, which provide the Public Utilsty
Commussion of Texas with the authority to make and
enforce rules reasonably required in the exercise of
s powers and junsdiction, and to make decrsions with
respect to administering the provisions of this Act

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authority

Issued in Austin, Texas, on February 9, 1984

TRD-841749 Rhonda Colbert Ryan
Secretery of the Commuission
Pubhic Utity Commussion of
Texas

Effective date: March 1, 1984
Proposst publicstion date October 21, 1983
For further snformation, please call (512) 458-0100.

Quatity of Service
16 TAC $§§23.62-23.67

The Public Utility Commission of Texas adopts new
§23.695, with changes t0 the proposed text published
in the October 21, 1983, issue of the Texas Register
{8 YexReg 4325) Sections 23.62-23.64, 23 66, and
23.67 are adopted without changes and will not be

republished.

The repeal of existing Chapter 23 and adoption of new

Chapter 23, concerning substantive rules, I1s neces-
srtated by revisions to the Public Utiiity Regulatory Act
{PURA) as amended and reenacted by the 68th Leg-
islature, 1983, providing for a public utility counsel
or counselor and administrative iaw judges and pre-
scribing their qualifications, powers, and duties, re-
quining annual audits, requiring certain reports and
forecasts by utilities and the commussion, providing
rules and considerations for approval of building new
facilties and for fixing or regulating rate to be aliowed
or changed by utilities, providing for hearings, relating
to rate-making procedures by municipalities and ap-
peals providing for judicial review of proceedings ¢t
the ulihty commission, and adding special provisions
as to the authority and power of the commission over
telecommunications utihties Renumberning, regroup-
ing, and reorganization, as well as revised wording,
are adopted to assure clarity and increase specificity
through the logical organization of this chapter.

Section 23 61, concerning telephone utilities, is not
adopted on a regular basis at this time, but was
adopted on an emergency basis and proposed for
pubhc comment, in the November 18, 1983, issue of
the Texas Register.
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Section 23 65, concerning electric submetenng, was
adopted with changes Subsection (d){9)(A) was mod-
ified to include information on standards for electrical
current transformers used in conjunction with sub-
meters, and now reads as follows

Limits No submeter that exceeds the test calibration
himst for self-contained wa:t hour meters as set by the
Amencan National Standards Inst.tute Inc  Standard
C12, shall be placed in service or lett in service All
alectrical current transformers potential transformers,
or other such devices used in conjunction with the
submeter shall be considered part of the submeter and
mmust also meet test calibration and phase angle hmits
set by ANSIi C12 and C57 13 for revenue bilhng
Whenever on installation penodic or other tests, a
submeter or transformer is tound to exceed these
hmits, it shall be adjusted, reparred or replaced

The several sections concerning quality of service
standards will set standards for telephone utility pro-
duction of directories, emergency opetations, INspec-
tion and tests of equipment, service objectives and
observing, traffic usage studies, the use of automatic
dialing-announcing devices, depreciation rates, re-
ports, and determination ot deminant and nondomi
nant carrers, electric utility location of meters, meter
resting facihties and eguipment, testing of meters,
wvoltage vanation, frequency vanation, voltrneters and
voltage surveys, and station meters, instruments, and
records, water utiity definitions, quahty of product
and adequacy of service, meters and testing, service
connections, and water rationing sewei utihity defin-
tions, adequacy of service service pipe maintenance,
charges for sewage service, service connections, and
adequacy of treatment electric submetering records
and reports, hilling, and submeters, arrangements be-
tween qualifying facihties and electric utiities, and
wheeling service for transmission of firm power

Concerning §23 61, Continental Telephone of Texas
felt that the word “‘dissatisfaction’’ In subsection
(a)(10) seems too broad and should be clanfied or de-
leted

AT&T feit that in subsection (N{2)(C)nj, the phrase
"‘net income’ should be added and that taxes should
include all taxes, 1 e , ad valortem taxes Net income
IS necessary to measure effects of interest expernse
and other income or deductions Return should be
specified on net plant In subsection (21D, AT&T
requests greater flexibiny in depreciation methodol
ogy which may be used to reflect mote accurately
caprtal recovery requirements caused by such things
as new technology

Southwestern Bell felt that, in subsection (el(7)(B),
trouble repors for comn telephone CPE should not ex

ceed six rather than four per 100 company provided
stations Its rationale was that coin phones are used
more and subject to greater weatr, accessible to pubhc
misuse, larcenies, and vandalism heyond the control
of the company, accessible to inclement weather, and
more complex than & standard phone Central office
equipment for coin phones s also more complex, and
comn telephone service 1s unique It is therefore un-
reasonable to set the same standards for comn phone
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service that is used to measure service for regular
customer premise equipment Bell simply could not
meet standards required

Regarding subsection {m), Bell would limit customer
types for reporting under this rule to residence, bus:-
ness, WATS (outward only), and WATS (inward only).
SWB would also exclude information on private line
services, which 1t feels would require a sizeable capital
investment for measuring equipment to comply with
the proposal It was also noted that ‘‘average length
of haul by customer type'’ would probably not be
available for inward WATS To insure consistent
reports, detaled definiions of the terms ‘‘rate
schedule’’ and '‘time of day'' are in order

Concerning §23 65, Planned Energy Systems pro-
poses that subsection (b)(9)(A) be amended to add
language which will indicate that all current trans-
formers, potential transformers, or other such devices
used 1in conjunction with the submeter shall be con-
sidered part of the submeter and must also meet test
calibration limits set by ANSI C-12 This amendment
will assure that voltage transformers are accurate, for
no matter how good the quality of the meter, it can
only react to the signal it receives from the trans-
former

Concerning 8§23.66, Central Power and Light felt that
30 days’ response 1s insufficient and will impair quality
and safety of interconnection Houston Lighting and
Power felt that subsection (d)(1)(C) does not provide
equal protection under the law nor 1s a 90-day period
pragmatic ’

Subsection (d}{4) allows the utiity to understand
avoided cost and pass on its obligation at rate payers’
expense Subsection (e)(1) and (3) discriminates on
rates for cogenerated power paid to cogenerators
based on technologies and fuel Eastman Kodak re-
quested a modification to subsection {c)(1)(A) to avoid
precluding a utiity from specifying avoided costs for
blocks of demand smaller than 100 megawatts

No one commented in favor of the rules Those
commenting against were Continental Telephone of
Texas, AT&T, Southwestern Beli, Planned Energy Sys-
tems, Central Power and Light, Houston Lighting and
Fower, and Eastman Kodak

Many of the comments filed by interested parties were
found by the commission to be either similar to com-
ments considered at previous meetings and specifi-
cally not adopted at that iime or without merit The
remaining comments were adopted by the commis-
sion and are reflected in the changes made in the rules
as published herein

The new sections are adopted under Texas Civil Stat-
utes, Article 1446¢, $16, which provide the Public
Utiity Commussior of Texas with the authority to
make and enforce rules reasonably required in the ex-
ercise of its powers and jurisdiction and to make deci-
siors with respect to administering the provisiens of
this Act



§23.65  Electric Submetering
(a) General rules
(1) Purpose and scope
(A) The provisions of this section are intended
to establish a comprehensive regulatory system (o assure
that the practices involving submetering and billing of
dwelling umits are just and reasonable to the tenant and
the apartment owner and to establish the rights and re-
sponsibilities of both the apariment owner and tenant
The provisions of this section <hall be given a fair and
impartial construction to obtain these objectines and shall
be applied uniform!y regardless ot race. colot, creed, sex,
or marital sta‘us
(B) For purposes of enforcement, both utihties
and apartment owners are subject to the enforcement pur-
suant to the Pubhc Uunlity Regulatory Act, which may
mnvolve civil penalties of up to $5,000 for each oftense
and criminal penalties for willful and knowing violations

(2) Apphcanon The provisions of this section
shall apply to existing apartment houses utihizing electrical
submetering as of the effective date of Lhis section as well
as those apartment houses w hich engage 1n clecrical sub-
metering at any subsequent date By sratutory requue-
ment, after lanuary 1, 1978, no mcorporared city or town,
including a home-rule city or other pohiticial subdivision
of the state, may 1ssue a permit, certificate, or othet au-
thornization for the construction or accupancy of a new
apartment house or conversion 1o a condominium unless
the construction plan provides tor individual metering by
the utility company or submetering by the owner of each
dwelling unit for the measurement of the quantity of elec-
tricity, if any, consumed by the occupants within that
dwelling unit Therefore, the provivions of this section
shall also apply to such apartment houses and condomin-
tums 1n the event submetering 1s chosen

(3) Severability clause The adoption of this sec-
tion will 1n no way preclude the Public Uity Commus-
sion of Texas from altering or amending them 1n whole
or In part, or from requiring any other or additional se1-
vice, equipment, facility, or standard, either upon com-
plamnt or upon its own motion or upon apphcanon of any
utihty Furthermore, these provisions will not relieve in
any way an apartment owner or tenant from any of its
duties under Texas Civil Statutes, Arnicle 1446(d), §§1-4,
or other laws of this state or the United States If any
provision of this section 1 held invahd, such invahidity
shall not affect other provisions or aprhicition of thi sec-
ton which can be given effect without the invahd provi-
swon or apphcation, and to this end, the provisions of this
section are declared to be <everable The provisions of
this section shall not be construed <o as to enlarge, di-
minish, modify, or alter the jurikdiction, powers, or au-
thority of the commission or the substantive rights of any
person

(4) Definitions The following words and terms,
when used 1n this section, shall have the fotlowing mean-
mgs, unless the context clearly indicate« otherwise

(A) Apartment house—A building or build-
mgs containing morc than five dwelhng units, all of which
are rented primanly for nontransient use, with rental pard
at intervals of one week or longer Apartment house shall
mclude residential condominiums, whether rented or
owner occupied

(B) Apartment owner —For purposes of en-
forcement, 1ccord keeping, and reporting, any owner,
operator, or manager of anv apartment house engaged
n electrical submetering

(C)  Commission—The Public Unlity Commus-
sion of Texas

(D) Dwelling uni-—A room or rooms suitable
for occupancy as a iesidence contaming kitchen and
bathroom facilities

() Elcectnic metering—Individual apartment
dwelling unit metenng performed by a utility company.

(F) Electin submetering—Apartment dwelling
unit metering performed by the apartment owner

(G) Hearing—Any proceeding based on an ap-
phcanion, petition, complaini, or motion

(H) Master meter— A meter used to measure,
for billing purposcs, all electric usage of an apartment
house, including common arcas, common facrhues, and
dwelling units therein

(1) Month or monthly—The period between
any two consecutive meter rcadings by the uulity, either
actual or estimated, at approsimately 30-day intervals.

(b)Y Records and teports
(1) The apartment owner shall mamntain and
make available tor inspection by the tenant the follow-
Ing records
tA) the bithng from the unlity to the apart-
ment owner tor the current month and the 12 preceding
months
(B) the calculanon ot the average cost per
kilowatt-hout 101 the current month and the 12 preceding
months
(C) all cubmeter readings and tenant billings
for the current month and the 12 preceding months
(D) all submeter 1est results for the current
month and the 12 preceding months
{2) Récords shall be made available at the res:-
dent manager’s oftiwce during reasonable business howrg
or. if therc 1 no 1esident managet ., at the dwelling unit
of the tenant at the convenience of both the apartment
owner and tenant
(3) All 1econds shall be made available to the
COMMISSION LUPOoN 1equest

(¢) Billing

(1) Bulls shall be rendered for the same billing
peniod as that of the unihity, generally monthly, unless ser-
vice 1s 1endered for less than that penod  Bills shall be
renderea as promptly as possible following the reading
of the submeters The submeters shall be read within three
davs of the scheduled (eading date of the unlity’s master
meter

(2)  The unit of measurement shall be a hilowatt-
hout (kwi)

(3) The apartment owner shall be responsible for
determimng that the eneigy billed 1o any dewlhing unit
shall be only tor encigy consumed within that unnt, and
so metered

(4) The apartment owner shall not impose any
extra charges on the tenan over and above those charges
which ate billed by the utliy 1o the apartment owner

(5} The tenant’s bills shall be calculated in the
following manner after the apairtment electric bill 15
recerved from the uulitv, the apariment owner shall divide
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the net total charges for electrical consumption, plus ap-
plicable tax, by the total number of kilowatt-hours to ob-
tain an average cost per kilowatt-hour. This average
kilowatt-hour cost shall then be multiphied by each ten-
ant’s kilowatt-hour consumption to obtain the charge to
the tenant. The computation of the average cost per
kilowatt-hour shall not include any penalties charged by
the utility to the apartmert owner for disconnect, recon-
nect, late payment, or other similar service charges.

(6) The tenant’s bill shall show all of the follow-
ing information:

(A) the date and reading of the submeter at
the beginning and at the end of the period for which the
bill is rendered;

(B) the number of kilowatt-hours metered;

(C) the computed rate per kilowatt-hour;

(D) the total amount due for electricaty used;

(E) a clear and unambiguous statement that
the bill is not from the electric utility, which shall be
named in the statement;

(F) the name and address of the tenant to
whom the bill 15 apphcable;

(G) the name of the firm rendering the sub-
metering bill and the name or title, address, and telephone
number of the person or persons to be contacted in case
of a billing dispute;

(H) the date by which the tenant must pay the
bill.

(7) In the event of a dispute between the tenant
and the apartment owner regarding any bill, the apart-
ment owner shall forthwith make such investigation as
shall be required by the particular case, and report the
results thereof to the tenant The investigation and report
shall be completed within 30 days from the date the ten-
ant notified the apartment owner of the dispute

(8) The tenants of any dwelling unit in an apart-
ment house whose electrical consumption 1s submetered
shall be allowed by the apartment owner to review and
copy the master billing for the current month’s billing
period and for the 12 preceding months, and all submeter
readings of the entire apartment house for the current
month and for the 12 preceding months

(9) All rental agreements between the apartment
owner and the tenants and dwelling umtis therein shall
Clearly state that the dwelling unit 1s submetered, that the
bills will be 1ssued thereon, that electrical consumption
for all common areas and common facilities will be the
responsibility of the apartment owner and not of the ten-
ant, and that any disputes relating to the computation
of the tenant’s bill and the accuracy of the submetering
device will be between the tenant and the apartment
owner

(10) Estimated bills shall not be rendered unless
the meter has been tampered with or 1s out of order, and
in such case the bill shall be distinctly marked as such.

(d) Submeters
(1) Submeter requirements

(A) Use of submeter All electrical energy sold
by an apartment owner shall be charged for by meter
measurements.

(B) Installation by apartment owner Unless
otherwise authorized by the commission, each apartment
owner shall be responsible for providing, installing, and
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maintaining all submeters necessary for the measurement
of electrical energy to its tenants.
(2) Submeter records Each apartment owner
shall keep the following records
(A) Submeter equipment record Each apart-
ment owner shall keep a record of all of 1ts submeters,
showing the tenant’s address and date of the last test
(B) Records of submeter tests All submeter
tests shall be properly referenced to the submeter record
provided 11 this section. The record of each test made
shall show the identufying number of the submeter, the
standard meter and other measuring devices used, the date
and kind of test made, by whom made, the error (or per-
centage of accuracy) at each load tested, and sufficient
data to permit verification of all calculations
(3) Submeter readings Submeter unit indication
In general, each meter shall indicate clearly the kilowatt-
hours for which charge 1s made to the tenant

(4) Submeter tests on request of tenant Each
apartment owner shall, upon the 1equest of a tenant, and
if the tenant so desires, mn the tenant’s presence or in that
of the tenant’s authorized representative, make a test of
the accuracy of the tenant’s submeter The test shall be
made during reasonable business hours at a time conve-
nient to the tenant desiring to observe the test If the
submeter tests within the accuracy standards for self-
contained watt-hour meters as established by the latest
edition of American National Standards Institute, Incor-
porated, Standard C12 (American National Code for
Electricity Metering), a charge of up to $15 mav be
charged the tenant for making the test However, if the
submeter has not been tested within a period of one year,
or if the submeter’s accuracy 1s not within the accuracy
standards for self-contained watt-hour meters as estab-
Iished by the latest edition of American National Stan-
dards Institute, Incorporated, Standard C12, no charge
shall be made to the tenant for making the test Follow-
g completion of any requested test, the apartment owner
shall promptly advise the tenant of the results of the test

(5) Bill adjustment due to submeter error 1f any
submeter 1s found to be not within the accuracy standards
for self-contained watt-hour meters as established by the
latest edition of American National Standards Institute,
Incorporated, Standard C12, proper correction shall be
made of previous readings for the period of one inonth
immediately preceding the test, or from the time the sub-
meter was 1n service since last tested, but not exceeding
one month, as the submeter shall have been shown to be
1n error by such test and an adjusted bill sha!l be rendered
No refund is required from the apartment owner except
to the tenant last served by the submeter prior to the
testing. If a submeter 1s found not o register for any
penod, unless bypassed or tampered with, the apartment
owner may make a charge for units used, but not metered,
for a period not to exceed one month based on amounts
used under similar conditions during periods preceding
or subsequent thereto, or during the corresponding period
In previous years

(6) Bill adjustment due to conversion If, dur-
ing the 90-day period preceding the installation of elec-
tric meters or submeters, an apartment owner Increases
rental rates, and such increase 1s attributable to increased
costs of utilities, then such apartment owner shall im-



mediately reduce the rental rate by the amount of such
increase and shall refund all of such increase that has
previously been collected within said 90-day period
(7) Location of submeters. Submeters and ser-
vice switches 1n conjunction with the submeter shall be
instatled i accordance with the latest edition of American
National Standards Institute, Incorporated, Standard
C12, or other standards as may be prescribed by the com-
mission, and will be readily accessible for reading, testing,
and nspection, where such activities will cause mimmum
interference and inconvenience to the tenant.

(8) Submeter testing faciities and equipment.
(A) Qualified expert. Each apartment owner
shall engage an independent qualified expert to provide
such instruments and other equipment and facilities as
may be necessary to make the submeter tests required by
this section Such equipment and facilities shall generally
conform to.American National Standards Institute, In-
corporated, Standard C12, unless otherwise prescribed
by the commission, and shall be acceptable to the com-
mission and shall be available at all reasonable times for
the inspection by its authorized representatives
(B) Portable standards Each apartment owner
engaged 1n electrical submetering shall, unless specifically
excused by the commission, provide or utilize a testing
* firm which provides portable test instruments as necessary
for testing billing submeters
(C) Reference standards. Each apartment
¢whner shall provide or have access to suitable indicating
electrical instruments as reference standards for insuring
the accuracy of shop and portable instruments used for
testing billing submeters
(D) Testing of reference standards Reference
standards of all kinds shall be submitted once each year
or on a scheduled basis approved by the commission to
a standardizing laboratory of recognized standing, for
the purpose of testing and adjustment
(E) Calibration of test equipment All shop
and portable instruments used for testing billing sub-
meters shall be calibrated by comparing them with a ref-
erence standard at least every 120 days during the time
such test tnstruments are being regularly used Test equip-
ment shall at all times be accompanied by a certified
calibration card signed by the proper authority, giving
the date when 1t was last certified and adjusted Records
of certifications and cahbrations shall be kept on file 1n
the office of the apartment owner

(9) Accuracy requirements for submeters

(A) Limts No submeter that exceeds the test
cahibration hmuts for self-contained watt-hour meters as
set by the American National Standards Institute, Incor-
porated, Standard C12, shall be placed in service or left
in service All electrical current transformers, potential
transformers, or other such devices used in conjunction
with the submeter shall be considered part of the submeter
and must also meet test calibration and phase angle himits
set by ANSI C12 and C57.13 for revenue b lling A name-
plate shall be attached to each transformer and shall in-
clude or refer to cahbration and phase angle data and
other information required by ANSI Ci2 and ANSI
C57 13 for revenue billing Whenever on installation,
periodic, or other tests, a submeter or transformer is
found to exceed these himits, it shall be adjusted, repaired,

or replaced. Whenever on installation, periodic, or other
tests, a submeter is found to exceed these limits, 1t shall
be adjusted.

{B) Adjustments Submeters shall be adjusted
as close as possible to the condition of sero error The
tolerances are specified only to allow for necessary
variations

(10) Submeter tests prior to nstallation No
submeter shall be placed in service unless its accuracy has
been estavlished. If any submeter 15 removed from ac-
tual service and replaced by another submeter for any pur-
pose whatsoever, it shall be properly tested and adjusted
before being placed 1n service again

(11) Testing of submeters n service Standard
electromechanical single stator watt-hour meters with per-
manent braking magnets shall be tested n accordance
with ANSI C12 standards for periodic, variable interval,
or statistical sampling testing programs All other types
of submeters shall be tested at least annually unless
spectficd otherwise by the commission

(12) Restriction Unless otherwise provided by
the commission, no dwelling unit may be subretered
unless all dwelling units in the apartment housc are
submetered

(13) Same type meters required All submeters
in an apartment house which are served by the same
master meter shall be of the same type, such as induc-
tion or electronic

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency’s legal authority

Issued in Austin, Texas, on February 9, 1984

TRD-841750 Rhonda Colbert Ryan
Secretary of the Commission
Public Utikty Commission of
Texas

Effective date' March 1, 1984
Proposal pubiication date October 21, 1983
For further information, please call (512) 458-0100

Certification of Solar Collectors
16 TAC §823.81

The Public Utility Commussion of Texas adopts new
§23.81, concerning certification of solar collectors,
with changes to the proposed text published in the
December 16, 1983, 1ssue of the Texas Register (8
TexReg 5234)

The repeal of existing Chapter 23 and the adoption
of new Chapter 23, concerning substantive rules, is
necessitated by revisions to the Pubhic Utility Regula-
tory Act as amended and reenacted by the 68th Legis
lature, 1983, providing for a public utility counsel or
counselor and administrative law judges and prescrib-
ing their qualifications, powers, and duties, requiring
annual audits; requiring certain reports and forecasts
by utihties and the commission, providing rules and
considerations for approval of building new facilities
and for fixing or regulating rate to be allowed or
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changed by utilities, providing for hearings, relating
to rate-making procedures by municipalities and ap-
peals; providing for judicial review of proceedings of
the utiity commission; and adding speciai provisions
as to the authonty and power of the commission over
telecommunications utilities Renumbering, regroup-
ing, and reorganization, as well as revised wording,
are adopted to assure clarity and increase specificity
through the logical organization of this chapter.

The changes in §23 81 modify subsection (b) to in-
dicate that only solar collectors are applicable to this
standard, this was done by substituting the word ‘“col-
lector’” for ‘“device "' Language was also added to
state that the standards will become effective nine
months after the date of adoption.

The single section of the undesignated head '‘Cer-
tification of Solar Collectors’’ will set standards which
must be met before solar collectors will be eligible for
certain tax benefits

No comments were received regarding adoption of the
new section.

The new section 1s adopted under Texas Civil Stat-
utes, Article 1446¢, §16, which provide the Public
Utihty Commussion of Texas with the authornty to
make and enforce rules reasonably required in the ex-
ercise of its powers and junsdiction, and to make deci-
sions with respect to administering the provisions of
this Act

§23.81 Certification of Solar Collectors.

(a) Definitions. The following words and terms,
when used 1n thig section, shall have the following mean-
ings, unless the context clearly indicates otherwise.

(1) Site-built solar energy device—That defini-
tion given in 34 TAC §3 345(a)(1)

(2) Solar energy device—That definition given in
34 TAC §3 345(a)(2)

(b) To be ehigible for sales tax exemptions as al-
lowed by amendments to the Texas Tax Code, §151.325,
subsection (a), made in accordance with Senate Bill 1140
as adopted by the 68th Legislature, 1983, solar energy
collectors must be certified by either the Solar Rating and
Certification Corporation (SRCC) or the Air Condition-
1ng and Refrigeration Institute (ARI). This standard will
be effective nine months after the date of adoption by
the Public Utility Commussion of Texas.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authonty.

Issued in Austin, Texas, on February 9, 1984

TRD-841781' Rhonda Colbert Ryan
Secretary of the Commission
Public Utility Commussion of
Texas

Effective date March 1, 1984

Proposal publication date December 16, 1983
For further information, please call {512) 458-0100.
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TITLE 28. INSURANCE
Part |. State Board of Insurance

(Edrtor’s note Because the State Board of Insurance’s
rules have not yet been published in the Texas Ad-
murustrative Code (TAC), they do not have designated
TAC numbers. For the time being, the rules will con-
tinue to be published under their Texas Register num-
bers. However, the rules will be published under the
agency’s correct TAC title and part )

Texas Title Insurance Act
Policy Forms and Premiums

059.09.07.001

The State Board of Insurance adopts amendments to
Rule 059 09.07 001, the Basic Manual of Rules Rates
and Furms for the Writing of Title Insurance in the
State of Texas {(manual), without changes to the pro-
posed text published in the January 10, 1984, issue
of the Texas Register (9 TexReg 271)

The amendments modify currently existing promul-
gated procedural rules concerning the issuance of title
insurance policies, binders, and endorsements, pro-
mulgate new procedural rules concerning disclosure
of potential conflicts of interest and/or ownership of
title insurance companies and agencies, promulgate
a new form to be used for tertiary reinsurance, and
amend a rate rule to require comphiance with new Rule
P-21, concerning disclosure

The promulgated procedural rules concerning mort-
gagee title policy binders on intenm construction loans
have been amended as follows. Rule P-6 was
amended to provide that each binder will bear the fuli
promuligated charge when binders are issued on a co-
insurance basis, the endorsement instructions were
modified to allow extensions of up to 36 months from
the expiration date of the binder, and the endorsement
nstructions were modified concerming the down-dat-
ing of a binder so that exceptions appearing after the
date of the binder clearly distinguish between those
which are supernior to and those which are subordinate
to the lien to be insured In the mortgagee policy of
title insurance

The promulgated procedural rules concerning mort-
gagee policies of title insurance have been amended
as follows Rule P-2 was amended to allow waiver of
the current survey requirement on liens on condomin-
ium units, Rule P-9 b (4) was amended to authornize
the down-date endorsement to state the amount of
coverage then existing under the policy, the endorse-
ment instructions were amended concerning the
down-dating of a policy so that exceptions appearing
after the date of the policy will clearly distinguish be-
tween those which are superior to and those which
are subordinate to the lien insured, and also to pro-
vide the language necessary to state the amount of
coverage as of the date of the endorsement; Rule
P-.b.{3) was amended to track the actual language
found in Schedule A of the policy, to refer to the
specific form and instructions to be used, and to allow



the 1ssuance of this endorsement where a modifica-
tion agreement extends the matunty date of the in-
debtedness for a period In excess of the applicable
period of hmitations while retaiming the imitations
stated in the policy, the endorsement instructions
were amended to conform to the amendments to Rule
P-9 b.(3), concerning periods of limitations following
modification of an insured hen; and Rule P-9.b.(6) was
amended by deletion of the requirement therein of
reference to appropriate statutory or regulatory au-
thornty in the instruments creating the hien being in-
sured as an adjustable mortgage loan

The promulgated procedural rules concerning owner
policies of title insurance were amended as follows.
Rule P-8 a (2) was modified to allow, upon comple-
tion of the improvements, the deletion of the me-
chanic’s and matenialman’s hen exception from a
policy issued prior to or during construction; a new
§3 was added to Rule P-9 a., which authorizes the
down-dating of an owner policy issued in an amount
to include the cost of immediately contemplated 1m-
provements in contemplation that llabiity will in-
crease, the endorsement instructions were amended
to conform to the amendments of Rule P-8.a.(2), and
Endorsement Instruction 1X was added to the pro-
mulgated instructions to provide the means for down-
dating an owner policy pursuant to Rule P-9.a (3).

The amendments promulgate a new rule, designated
P-21, concerning additional requirements for contents
of a new Schedule D of the commitment for title in-
surance to provide as follows The issuing title in-
surance company shall disclose a st of all persons
owning or controlling, directly or indirectly, 10% or
more of the ownership of the company, unless such
1Issuing company’s stock 1s traded on a stock ex-
change or over-the-counter or the i1ssuing company
is a part of an insurance holding company system, the
parent of which is so publicly held, tha 1ssuing title
insurance company and the i1ssuing agent (if a corpora-
tion) shall disclose the names of their respective direc-
tors, presidents, executive or senior vice-presidents,
secretaries, and treasurers; the issuing agent shall also
disclose a hst of all persons owning or contrelling, di-
rectly or indirectly, 10% or more of the ownership of
the agency, with the same exceptions as those ap-
plied to the issuing company; each commitment shall
include specific promulgated language, concerning ad-
vance disclosure of settlement charges, the estimated
title premium, the division of premium between the
company, Its 1ssuing agent and other parues, and the
names of all other parties receiving portions of the
premium, the amounts each receives or will receive,
and the services each will render for such portion of
the premium, and requirning each company and agent
to file its proposed Schedule D {and all amended
Schedule D’s) with the State Board of Insurance prior
to usage

Rate Rule R-1 was amended to provide that no por-
tion, split, or percentage of the premium shall be paid
either directly or indirectly for title insurarce, title ex-
amination, or closing the transaction to any person

unless there shall have been timely comphance with
Rule P-21.

Procedural Rule P-3 was amended as follows Existing
language was reworded for clarity, companies making
inspections in connection with the rights of parties 1in
possession exception are hmited to their reasonable
and actual costs therefor; and the term “’nights of par-
ties in possession’’ is defined and limited in this rule
as amended.

Procedural rule P-1 was amended by adding definitions
of the terms ‘‘date of the original indebtedness,’’
‘*fiscal year,’”’ '‘'company,”’ ‘‘person,’’ and ‘‘title in-

surance company.’’

]

The amendments include a new tertiary reinsurance
agreement to be used in comphance with recent
amendments to the Insurance Code, Article 9.19,
when every domestic and foreign company that qual-
ifies has been offered 50% of its capital stock and
surplus In either primary hability or reinsurance on a
single nisk.

The justifications for each of the amendments to the
rule (by agenda item) are as follows

Agenda Item 20 The Insurance Code, Article 9 19,
was amended at the last legislative session to provide
for a second level of reinsurance, sometimes referred
to as ‘‘tertiary reinsurance,’’ for use in those situa-
tions wherein a single risk to be insured exceeds the
maximum liability of all title insurance companies ad-
mitted or quelified to be admitted in Texas This pro-
posed form 1s closely based on the promulgated Form
T-18, the facultative reinsurance agreement

Agenda Item 21. This amendment will allow a title
company to accept the ornginal survey showing indi-
vidual conduminium units, rather than requirtng a cur-
rent survey when asked to delete the survey excep-
tion from a mortgagee policy insuring a hen on a con-
dominium unit. This will avoid unnecessary costs to
the lender or borrower

Agenda Item 22 The amendments will accomplish
three purposes First, some wording has been changed
to increase clarnty and readabiity Second, companies
have been limited to charging only their reasonable and
actual costs for inspections concerning rights of par-
ties in possession Finally, the term ‘‘rights of parties
in possession’’ has haen defined.

Agenda Item 23: This amendment specifies that each
binder i1ssued on a co-insurance basis shall bear the
full charge provided for in Rule R-13

Agenda Item 24 The proponents asserted that this
amendment will allow the deletion of the completion
of improvements exception from an owner policy in
the same manner that 1t 1s presently deleted from
mortgagee policies and under the same circum-
stances. The opponents objected to the adoption of
this item based upon their interpretation of its con-
ceptual premise, wherein 1t would be possible to en-
sure the acts of the owner and their behief that surety
bonds would be a more appropriate mechamsm for
assuring such risks.

February 17, 1984
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Agenda ltem 25 This agenda item is part of a package
of amendments (including items 7, 8, and 9 previously
adopted) which establishes a comprehensive format
for insuring both lender and owner during construc
tion, without paying twice for the same coverage and
without paying for coverage not yet received This rule
permits a down-date to an owner's policy in a fashion
similar to that currently available on mortgagee pol-
Icies.

Agenda Item 26 This agenda item amends the cur-
rent Rule P-9 b (4) to authonze the down-date en-
dorsement to state the amount of coverage then exist
ing under the mortgagee policy to which it relates In
addition, this change 1s necessary to effect the pro-
cedure for payment of premiums under construction
mortgagee policies as coverage increases under the
recently adopted amendment to Rule R-2 (see Agenda
Item 7).

Agenda Item 27 This agenda item amends the cur-
rent Rule P-9 b (3) to allow for the issuance of this

- endorsement where a modification agreement extends
the matunty date of the indebtedness for a period In
excess of the applicable period of imitations while re-
taining the mits as stated in the poiicy Also, these
amendments bring the permitted endorsement to a
form which tracks the actual language of Schedule A
of the mortgagee policy to which 1t is attached

Agenda Item 28 This agenda item amends Rule
P-9 b.(6) by the deletion of certain unnecessary lan-
guage concerning the types of instruments which
could be covered by this endorsement The standard
documents promulgated by the Federal National Mort-
gagee Association and the Federal Home Loan Mort-
gagee Corporation do not contain the subject lan-
guage, thus making incluston of the now deleted lan-
guage unnecessary

Agenda item 30 This agenda item amends current
Rule P-1 by adding to that rule a definition of “'ong-
inal indebtedness’’ to clanfy the operation of current
Rule R-8

Agenda item 31 The Insurance Code, Article 9 39,
requrres both title insurance agents and underwriters
to conduct audits of their trust fund accounts and to
submit the audit reports within 90 days of therr fiscal
year end This rule defines the term ‘‘fiscal year’’ and
establishes procedures to desianate or change a fiscal
year for audit purposes

Agenda items 35, 36, and 37 Taken together, these
agenda 1items provide the requirements for a umform
system of disclosure intended to inform the consum-
ing public of interests which may give rise to confhicts
of interest in the course of 1ssuing policies of title
insurance

Agenda item 35 amends Rule P-1 by adding new lan
guage to certain definitions to assure this disclosure
Agenda item 36 promulgates a new rule, designated
P-21, which provides the requirements for a new
Schedule D of the commitment of title insurance re-
quiring the issuing title iInsurance company to disclose
a list of all persons owning or controlling, directly or
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indirectly, 10% or more of the ownership of the com-
pany, unless such issuing company’s stock Is traded
on a stock exchange or over-the-counter or the 1ssu-
Ing company is a part of an insurance holding com-
pany system, the parent of which 1s so publicly held
In addition, the issuing title insurance company and
the issuing agent (if a corporation) shall disclose the
names of their respective directors, presidents, ex-
ecutive or senior vice-presidents, secretaries, and
treasurers The issuing agent shall also disclose a hist
of all persons owning or controlling, directly or in-
directly, 10% or more of the cwnership of the agency
with the same exceptions as those applied to the
1ssuing company Further, each committment shall in-
clude specific promulgated language concerning ad-
vance disclosure of settlement charges, the estimated
title insurance premium, the division of premium be-
tween the company and its 1ssuing agent and/or other
parties, together with the disclosure of the name of
other parties receiving portions of the title insurance
premium, with an indication of the amount of such
portion and the services rendered in consideration of
such premium This agenda 1item will further require
each company and agent to file its proposed Schedule
D (and all amended Schedule D's) with the State Board
of Insurance prior to usage Agenda item 37 will
amend current Rule R-1 to provide that no portion,
sphit, or percentage of the premium shall be paid, either
directly or indirectly, for title insurance, title examina-
tion, or closing the transaction to any person uniess
there has been timely compliance with Rule P-21

Agenda Item 38 These amendments to Endorsement
Instruction | track the recently adopted changes allow-
ing the 1ssuance of up to six extensions of the mort-
gagee title policy binder on interim construction loan

Agenda Item 39 The proponents asserted that this
amer.dment to the promulgated Endorsement Instruc-
tion II-A conforms to the amendment of Rule P-8 a (2)
authorizing the removal of the mechanic’s lien excep-
tion in the owner policy by endorsement The objec-
tions raised by the opponents to Agenda Item 24 were
adopted by reference as objections to this agenda
item

Agenda ltem 40 This agenda item promulgates En-
dorsement Instructions |X to Endorsement Form T-3
in conformity with new Rule P-9 a.(3), which author-
1zes the down-date endorsement to an owner’s policv
(See Agenda items 7-11)

Agenda Item 41 This agenda item amends Endorse-
ment Instructions Vi to Endorsement Form T-3 to pro-
vide the mechanism for showing the coverage under
a Mortgagee Poiicy as authornized by the amendment
to Rule P-9 b (4) (See Agenda Item 25)

Agenda item 42 This agenda item amends Endorse-
ment Instructions Vil to Endorsement Form T-3 to pro-
vide that exceptions appearing after the date of the
mortgagee title pohicy binder would be listed under
subparagraph (a) 3 only if such exception is superior
to the insured lhen, and would be hsted in sub-
paragraph (a) 4 if such exception 1s subordinate to th.e



insured lien This amendment will make the endorse-
ment form comport with the current binder language

Agenda Item 43 The existing endorsement instruc-
tions have been rewritten for clanty The new instruc-
tions now contain specific instructions concerning pol-
icies issued prior to, on, or after March 1, 1983. An
erroneous reference to a non-existent rule has been
carrected The revised instructions will closely follow
the language in the policy as if it had been amended
on March 1, 1983

All of the adopted rule amendments will appear in and
be a part of the Basic Manual of Rule, Rates, and
Forms for the Wrrting of Title insurance in the State
of Texas,,.apd will be for use by agents, insurance
companies, and other interested parties

No comments were received regarding adoption of the
amendments Prior to and during the November 9,
1983, public hearing, certain persons or organizations
offered comments on each agenda item The com-
ments of both the proponents and the opponents have
been summarized In the justifications previously
stated The names of all persons submitting comments
and the reasons why the board disagreed with the op-
ponents {organized by agenda items) are as follows

Agenda Item 20 Proponents were John F Rothermel,
Il (Rothermel), vice-president, Title Resources Cor-
poration, a party, and Robert E Philo, Jr , assistant
director, Title Insurance, State Board of Insurance
(staff) There were no opponents

Agenda Item 21 Proponents were Robert C Sneed
(Sneed), attorney, representing the Texas Land Title
Association (TLTA), a party, David Young, executive
vice-president, Trinity-Western Title Company, an ex-
pert witness called by the TLTA, and staff There were
no opponents

Agenda Item 22 Proponents were Harry M Roberts,
Jr (Roberts), attorney, representing the Title In-
surance Committee of the State Bar Real Estate, Pro-
bate, and Trust Law Section, (Bar), a party, and staff
There were no opponents

Agenda Item 23 Proponents were Sneed, attorney,
representing the TLTA, Lamar Tims (Tims), attorney,
an expert witness called by the TLTA, and staff There
were no opponents

Agenda ltem 24 Proponents were Roberts, attorney,
representing Bar, and staff Opponents were H E
Walker, attorney, Lawyers Title Insurance Corpora-
tion, a witness appearing on behalf of Title Under-
writers of Texas (TUT), and Malcolm Morrnis, Stewart
Title Guaranty Company, a witness The board dis-
agreed with the arguments and positions ot the op-
ponents firding that the coverage was necessary and
proper as title insurance

Agenda Item 25 Proponents were Roberts, attorney,
representing Bar, and staff There were no opponents.

Agenda Item 26 Proponents ware Roberts, attorney,
representing Bar, and staff There were no opponents.

Agenda Item 27 Proponents were Roberts, attorney,
representing Bar; and staff. There were no opponents.

Agenda Item 28 Proponents were Raberts, attorney,
representing Bar, and staff. There were no opponents.

Agenda Item 30 Proponents were staff; Sneed, at-
torney, representing the TLTA, and James H. Garst
(Garst), president, TUT. There were no opponents.

Agenda item 31 Proponents were staff; and Sneed,
attorney, representing the TLTA. There were no op-
ponents.

Agenda Items 35, 36, and 37: (Note: consolidated at
hearing) Proponents were Sneed, attorney, represent-
ing the TLTA, Alex Halff, president, Alamo Title Com-
pany, an expert witness called by the TLTA; Garst,
president, TUT; staff; and Tims, attorney. There were
no opponents

Agenda Item 38 Proponents were Sneed, attorney,
representing the TLTA, Tims, attorney, an expert
witness called by the TLTA, and staff. There were no
opponents.

Agenda item 39 Proponents were Roberts, attorney,
representing Bar, and staff The opponent was H E.
Walker, attorney, Lawyers Title Insurance Corpora-
tion, a witness appearing on behalf of Title Under-
writers of Texas (TUT) The board disagreed with the
argument and position of the opponent for the same
reasons

Agenda ltem 40 Proponents were Roberts, attorney,
representing Bar; and staff. There were no opponents.

Agenda ltem 41 Proponents were Roberts, attorney,
representing Bar; and staff There were no opponents.

Agenda item 42 Proponents were Roberts, attorney,
representing Bar, and staff. There were no opponents.

Agenda Item 43 Proponents were Roberts, attorney,
representing Bar, and staff. There were no opponents.

The amendments are adopted under the Insurance
Code, Article 9 07, which authorizes the State Board
of Insurance to fix and promulgate premium rates and
to promulgate or approve all furms to be used by title
insurance companies, and the Insurance Code, Arti-
cle 9.21, which authonizes the State Board of In-
surance to promulgate and enforce rules and regula-
tions prescribing underwriting standards and prac-
tices, and to promulgate and enforce all other such
rules and regulations which, in the discretion of the
Ipoard are deemed necessary to accomplish the pur-
poses of the Act

This agency nereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on February 8, 1984

TRD-841672 James W Norman
Chief Clerk

State Board of insurance
Effective date March 1, 1984

Proposal publication date: January 6, 1984
For further information, please call {(512) 476-2950.

February 17, 1984
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TITLE 34. PUBLIC FINANCE

Part I. Comptroller of Public
Accounts

Chapter 3. Tax Administration

Subchapter O. Sales Tax Division — State
Taxes

A notice appeared In the February 14, 1984, issue of
the Texas Register indicating that the following adop-
tions would be sernahized in this issue Effective date
of adoption for the documents 1s February 29, 1984

§3 325
{amendment)

34 TAC §3.325

The Comptroller of Public Accounts adopts amend-
ments to §3.325, with changes to the proposed text
published in the November 8, 1983, i1ssue of the Texas
Register (8 TexReg 4652)

The amendment was necessary to implement stat-
utory changes made by the legislature

The amendment allows an extension of the statute
of limitations for fihing a refund claim, as well as ex-
tending the period of assessment Also, the time dur-
ing which an administrative proceeding i1s pending 1s
excluded when determining the statute of imitations
for hling a refund clam The changes to the proposal
are in subsections {a){1) and (b}{(2) The addition of
subparagraph (D) to subsection {a){1) states that are-
fund claim cannot be made outside the four-year
statute unless the transactions covered in the clam
were a part of the deficiency determination The
change in subsection (b){2) was the addition of the
requirement that the purchaser agree in writing te hav-
ing a tax credited to the purchaser’s account rather
than receiving a refund

No comments were received regarding adoption of the
amendrnents

The amendments are adopted under the authornty of
the Texas Tax Code, §111 002, which provides that
the comptroller may prescribe, adopt, and enforce
rules relating to the administration and enforcement
of the sales tax

§3.325. Refunds, Interest, and Pavments Under Protest .
(a) Tax paid to state Anvy person, his attorney,
assignee, executor, or administrator mav request from
the comptroller a refund of any tax which he has remit-
ted to the state but which was not due
(1) The refund request must be made within

(A) four years from the date on which the tax
was due and payable, or

(B) si1x months after a dew« smination for the
periods for which refund 1s claimed recomes final, or

(C) six months after anv determination would
have become final had payment riot been made before
the due date.
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(D) A dam tor tefund ot an amount paid pur-
suant to a deficiency determmanon s tmely for all tans-
actions included n the defictency determimation if made
in accordance with subparagiaph (B) or (C) of this para-
graph A claim for retund tor tems not included n a defi-
clency detetmination must be made in accordance with
subparagraph (\) ot this paragraph

(2) Before the expiration of the statute of hmita-
tions, the comptroller and a tavpasyer may agree in wrnting
to an extension ot the statute of linntations

(3) An extension applies only to the pertods spe-
cifically mentioned 1n the agreement Any assessment or
refund request pertamning to periods for which hmitations
have been extended must be made prior to the expira-
tion date of the agreement Following expi-aiion of the
agreement, the statute of hmutations apphes to subsequent
assessmen's and retund requests as if no extension had
been authorized

(4) The request for refund must be made in writ-
ing and must state the specific grounds upon which the
claim is founded The request must also indicate the
period for which the claimed oyverpayment was made

() In determining the statute of hmutatons for
filing a refund claun, the time during which an admms-
trative proceeding 1s pending before the comptroller for
the same pertod 18 not counted A taxpaver mav not file
a sales tax refund claim tor the same transaction and for
the same time period as a refund claim previously denied.

(6) Fatlure to tile a claim within the lumiation
prescribed by this sectien constitutes a wanver of any de-
mand agdinst the state on account of the overpavment

(b) Tax paid to seller A person who remits tax to

a seller rather than directly to the state mav not request
from the comptroller a refund ot any tax which that per-
son has remitted to a seller but contends was not due
The tax must be recorvered trom the seller See §3 338 of
this title (relating to Allowance of Credit tor Tax Paid
to Suppliers) for provisions governmg the allowance of
credit for tax paid to a seller

(1) A written request tor a tetund must be di-
rected to the seller and must be accompanted by a prop-
erly completed exemption or resale certificate which meets
all the requirements of §3 285 of this title (relating to Sales
for Resale, Resale Certrhicates) and §3 287 of this utle
(relating to Exempnion Certificates)  The certiticate should
be retained by the seller to document the reason tax was
refunded

(2) Atter the seller has refunded or, with the pur-
chaset’s written consem, credited the tas to the account
of the purchaser, the seller mav then seek reimbursement
from the state in accordance with the procedures outhned
in subsection (a) ot this section, or take a credit on the
seller’s next return in the amount retunded or credited
to the account of the purchaser

(¢) Interest Interest will be paid at the rate of 10%
per annum on an amount tound to have been erroneously
paid to the comptroller tor reporting penods after
January 1, 1982 Refunds tor reporting periods prior to
January 1, 1982, will not accrue interest

(1) Interest begins to accrue either 60 aays after
the date of payinent or 60 da-s after the due date of the
tax report, whichever 1s later.



(2) Interest stops on the date credit 1s allowed by
the comptroller or on a date within ten days pnior to the
date the retund wartant 1s 1ssued

(3)  Credits taken by a tavpayer on the taxpayer’s
return do not accrue interest

(4} No taves, penalties, or interest will be re-
funded to a person who has collected the taxes from
another person unul all taxes and interest are first re-
tunded to the party from whom they were collected.

+4, Payments under protest [f taxes are paid under
protest pursuant to the authority of the Texas Tax Code,
§112 051, the amount protested will be placed in a sus-
pense account pending resolution of the matter in issue.
A written letter ot piotest which sets out tully and in detail
each and every ground or reason why it 1s contended that
the assessment 1s unlaw ful ot unauthonzed must acevin-
pany the payment If the payment and letter of protest
do not accompany one another, the payment will not be
placed 1 a suspense account and the payment will not
be deemed to have been made under protest For the tax-
payer's comvemence, the comptroller will advise him of
the amount recened that s paid under protest and the
date of the payment [f st 15 not filed in accordance with
the statute, the protest pavment will be cleared to the
general fund at.er the expiration of 90 days from the date
of the payment

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authornty

Issued in Austin, Texas, on February 8, 1984

TRD-841649 Bob Bullock
Comptrolier of Pubhic Accounts

Effective date February 29, 1984
Proposal publication date November 8, 1983
For further information, please call (512) 475-7000

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part IX. Commission on Jail
Standards

A notice appeared in the February 14, 1984, issue of
the Texas Register indicating that the following adop-
tions would be senalized in this 1ssue. Effective date
of adoption for the documents i1s February 27, 1984.

Chapter 261 Existing Construction Rules
Existing Jail Design, Construction, and Furnishing
Requirements
§261 79
(amendment)
§261 116
{amendment)
Existing Lock-Up Design, Construction, and
Furmshing Requirements
§261 121
{amendment)

§261 122
{amendment)
§261 123
(amendment)
§261 130
(amendment)
§261.131
{amendment)
§281 133
{amendment)
§261.137
{amendment) -
§261 143 '
(amendment)
§261 148
{amendment) .
§261 149
{amendment)
§261 150
(amendment)
§261 151 .
(amendment)
§261 157
(amendment)
§261.168
{amendment)
§261 171 .
{amendment) .
§261.174
{(amendment)

A notice appeared in the February 14, 1984, issue of
the Texas Register indicating that the following adop-
tions would be serialized in this issue. Effective date
of adoption for the documents is February 28, 1984.

Chapter 261 Existing Construction Rules
Existing Low Risk Design, Construction, and
Furmishing Requirements

§261 209
{amendment)
§261.210
{amendment)
§261.211
{amendment)
§261.216
{amendment)
§261 218
{amendment)
§261.219
{amendment)
§261 226
(amendment)
§261.241
(amendment) .
§261.252
(amendment)
§261.254 '
{amendment) .
§261 257
{amzndment)

Chapter £79 Sanitation in County Jails
Sanitation Plan
§2791
{amendment)
Chapter 287 Education and Rehabilitation Program
tor County Jails
§287.1
{amendment)

February 17, 1984 9
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Chapter 297 Comphance and Enforcement
§297 6
(amendment)
§297 7
{amendment)
§2979
{new)

Chapter 261. Existing Construction
Rules

Existing Jail Design, Construction, and
Furnishing Requirements

37 TAC 8261.79 .

The Commussion on Jail Standards adopts amend-
ments to §261 79, without changes to the proposed
text published n the January 3, 1984, 1ssue of the
Texas Register (9 TexReg 59}

The section requires an emiergency electrical power
system within jails and periodic testing of the equip-
ment so that hife safety requirements may be met The
amendment requires weekly testing of equipment,
rather than maonthly, to be consistent with re-
quirements histed elsewhere In these rules

No comments were received regarding adoption of the
amendments

The amendments are adopted under Texas Civil Stat-
utes, Titie 18, Articie 5115 1, which authonize the
Commussion on Jall Standards to promuigate rules af-
fecting county jals

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authonty

Issued in Austin, Texas, on January 30, 1984

TRD-841521 Mrs Wilham Cree
Chairman
Comm:ssion on Jail Standards

Effective date February 27 1984
Proposal publication date January 3, 1984
For further information, please cal' (512) 475-2716.

37 TAC 8261.116

The Commission on Jail Standards adopts an amend-
ment to §261 116, without changes to the proposed
text published n the January 3, 1984, i1ssue of the
Texas Register (9 TexReg 59)

The section requires a processing area and outhnes
its location, functions, and the furnishings tc te pro-
vided The amendment clarifies the iocation of the pro-
cessing area, recommending that it be located within
the security perimeter

No comments were received regarding adoption of the
amendment
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The amendment 1s adoptea under Texas Ciwil Statutes,
Title 18, Article 5115 1, which authonize the Com-
mission on Jail Standards to promulgate rules affect-
ing county jails

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel &nd found tc be
a valid exercise of the agency's legal authonty

Issued in Austin, Texas, on January 30, 1984

TRD-841522 Mrs Witham Cree
Chairman
Commussion on Jail Standards

Eftective date February 27, 1984
Proposal publication date Jenuary 3, 1984
For further infarmation, please call (512, 475-2716.

Existing Lock-Up Design, Construction,
and Furnishing Requirements

37 TAC 8261.121

The Commussion on Jail Standards adopts an arnend-
ment to §261 121, without changes to the proposed
text pubhshed in the January 3, 1984, i1ssue of the
Texas Register (9 TexReg 59)

The section requires that jails have commussary space
or a program that will provide items for inmate usage
not normaily provided through jail services Tie
amendment removes the restniction of obtaining sup-
plies from a rnarby local source and provides greater
latitude for jail operation

No comments were received regarding adoption of the
amendment

The amendment 1s adopted under Texas Civil Statutes,
Title 18, Aruicle 5115 1, which authornize the Com-
mussion on Jail Standards to promulgate rules affect-
ing county jails

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authonty

Issued in Austin, Texas, on January 30, 1984

TRD-841523 Mrs Wilham Ciee
Chairman
Commussion on Jail Standards

Etfective date February 27, 1984
Proposal pubhication date January 3 1984
For further information, plaase call (512) 475-2716.

37 TAC §261.122

The Commussion on Jail Standards adopts an amend-
ment to §261 122, without changes to the proposed
text pubhshed in the January 3, 1984 ssue of the
Texas Register (3 TexReg 59)

The section provides for storage of inmate property,
supphes, mattresses, and evidence. The amendment



detates reference to shelving, bins, and baskets, which
are an integral part of the storage system.

No comments were received regarcing adoption of the
amendment

The amendment 1s adopted under Texas Civil Statutes,
Title 18, Article 5115.1, which authonze the Com-
mussion on Jad Standards to promulgate rules affect-
ng county jails.

This agency hereby certifies that the rule as adopted
has been reviewed by leczl counsel and found to be
a valid exercise of tha agency’s legal authority.

Issued in Austin, Texas, on January 3C, 1984

TRD-841524 Mrs Wilham Cree

Chawrman
Commussion on Jail Standards

Effective date February 27, 1984
Proposal publication date January 3, 1984
For further nformeation, please call (512) 475-2716.

37 TAC 8261.123

The Commission on Jail Standards adopts amend-
ments to §261.123, without changes to the proposed
text published n the January 3, 1984, issue of the
Texas Register (9 Texfieg 60)

The section recommends that adequate storage space
be provided for jumitonal equipment and supphes to
faciitate the maintenance of a sanmtary jal The
amendments recommend that all supphes and equip-
ment be se cured away from inmate access and that
storage for brooms and mops be provided.

No comments were received regarding adoption of the
amendment

The amendment 1s adopted under Texas Civil Statutes,
Title 18, Article 5115 1, which authonze the Com-
mission on Jaill Standards to promulgate rules affect-
ng county jails

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency’s legal authonty

Issued in Austin, Texas, on January 30, 1984

TRD-841525 Mrs Witham Cree
Chairman
Commussion on Jail Standards

Effective date' February 27, 1984
Proposal pubhication date January 3, 1984
For further wnformation, please call (512) 475-2716.

37 TAC §261.130

The Commussion on Jail Standards adopts an amend-
ment to §261 130, without changss to the proposed
text published in the January 3, 1984, issue of the
Texas Register (9 TexReg 60).

The section requires a guard station on each floor
where 10 or more inmates are heused, for supervi-
sion purposes. The amendment accepts either a guard
station or control station as fulfiiling this requirement

No comments were received regarding adoption of the
amendment

The amendment is adopted under Texas Civil Statutes,
Title 18, Article 5115 1, which authonze the Com-
mission on Jail Standards to promuigate rules atfect-
ing county jails

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authonty

tssved m Austin, Texas, on January 30, 1984 |

TRD-B41526 Mrs Witham Cree

Charman
Commuission on Jail Standards

Etfective date: February 27, 1984
Proposat publication date January 3, 1984
For further nformaton, please call (512) 475-2716

37 TAC §261.131

The Commission on Jail Standards adopts an amend-
ment to §261 131, without changes to the proposed
text published n the January 3, 1984, issue of the
Texas Reg:ste: (9 TexReg 60).

The section recommends that a secunty station be
adequately secured so that the officer and controls
are protected from nmate access The amendment
limits the protection cnitena to controf rooms which
normally house mechanica! gnd electrical controls for
the operation of the jad

No comments were received regarding adoption of the
amendment

The amendment is adopted under Texas Civil Statutes,
Title 18, Article 5115.1, which authornize the Com-
mission on Jail Standards to promulgate rules affect-
ing county jais

This agency hereby cert:fies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authonty.

issued in Austin, Texas, on January 30, 1984

TRD-841527 Mrs Wilhlam Cree
Chairman
Comnussion on Jait Standards

Effective date February 27, 1984
Proposal publication date- January 3, 1984
For turther informatien, please call {(512) 475-2716.

37 TAC §261.133

The Commission on Jail Standards adopts an amend-
ment to §261.133, without changes to the proposed

February 17, 18684
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text published in the January 3, 1984, issue of the
Texas Register (9 TexReg 60)

The section requires certan emergency medical care
equipment be mamntained in each jail for emergency
mmate care The amendment explans the type of first
awd kits that are acceptable for thus purpose.

No comments were received regarding adopton of the
amendment

The amendment is adopted under Texas Crvil Statutes,
Title 18, Articte 5115 1, which authonze the Com-
mission on Jail Standards to promuligate ruies affect-
ng county jails

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

Issued in Austn, Texas, on Januery 30, 1984

TRD-841528 Mrs Witliam Cree
Chatrman
Commussion on Jai Standards

Effective date February 27, 1984
Proposal publication date January 3, 1984
For further informaton, please cafl (512) 475-2718.

37 TAC §261.137

The Commussion on Jail Standards adopts an amend-
ment to §261 137, without changes to the proposed
text published in the January 3, 1984, issue of the
Texas Reg:ster (9 TexReg 60)

The section requ'res that weapons storage capacity
be provided at the entrance to the secunty penmeter
for the storage of weapons if they are prohibited
within that area The amendment prohibits the carry-
ing of weapons into the security penmeter except for
existing reasons

No comments were received regarding adoption of the
amendment

The amendment i1s adopted under Texas Civil Statutes,
Title 18, Article 5115 1, which authorize the Com-

February 17, 1984

misson on Jad Standards to promuigate rutes affect-
mng county jads.

Thus agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
8 valid exercise of the agency's legal authonty

Issued n Austn, Texas, on Janusry 30, 1984

~ TRO-841529 Mrs Withem Cree
Charman
Commussion on Jail Standards

Effectrve dete February 27, 1984
Proposal pubhcaton date Janusry 3, 1984
For further information, pizase call (512) 475-2716

37 TAC §261.143

The Commission on Jaft Standards adopts an amend-
ment to §281 143, without changes to the proposed
text pubhshed in the January 3, 1984, issue of the
Texas Register (9 TexReg 61)

The section provides for a safety vestibule at areas
where three or more nmates are confined for otficers’
safety. The amendment clanfres door operation so that
swimgwmg doors may be used for this purpose

No comments were recetved regardmg adoption of the
amendment

The amendment 1s adopted under Texas Civil Statutes,
Titte 18, Article 5115 1, which authonize the Com
mission on Jail Standards to promulgate rules atfect
ing county jails

This agency hereby certifies that the rule as adopted
has been reviewed by fegal counser and found to be
a valid exercise of the agency’s fegal authonty

tssued m Austn, Texas, on January 30, 1984

TRD-841530 Mrs Witham Cree
Chairman
Commussion on Jail Standards

Effective dete February 27, 1984

Proposal pubhcation date January 3 1984
For further mformatron, please call (512) 475-2716

37 TAC §261.148

The Commission on Jail Standards adopts an amend-
ment to §261 148, without changes to the proposed
text published in the January 3, 1984, 1ssue of the
Texas Register (9 TexReg 61)

The section provides for a sanitary detoxtfication cell
by requinng floor drains, water closets, lavatories and
water controls The amendment clarifies reference to
drains and deletes the requirement for clear floor

space

No comments were received regardng adoption of the
smendment.



The amendment is adopted under Texas Civil Statutes,
Titte 18, Articie 5115 1, which asuthonze the Com-
misson on Jail Standards to promuigate rules affect-
g county jails

This agency hereby certifies that the rule as adopted
has been reviewed by tegal counsei and found to be
a vahd exercise of the agency’s legal authority.

tssued i Austin, Texss, on January 30, 1984

TRD-841531 Mrs Wilham Cree
Chairman
Commssion on Jail Standards

Effectrve date February 27, 1984
Proposst publication date January 3, 1984
For further mformation, plesse cafl (512) 475-2716

37 TAC §261.149

The Commission on Jail Standards adopts amend-
ments to §261 149, with changes to the proposed
text publishec i the January 3, 1984, issue of the
Texas Register (9 TexReg 61). A correction of error
was published 9 Tex Reg 356

The section deals with holding celis located within the
jail and adjacent to the courtroom outside the jad. it
provides for secure temporary holding of mmates The
amendments permit bunks within the holding cefls and
require normal height seating

No comments were recerved regardmng adoption of the
amendments

The amendments ate adopted under Texas Civil Stat-
utes, Title 18, Article 5115 1, which auttonize the
Commussion on Jail Standards to promulgate rules
atfecting county jans

§261.149 Holding Rooms (or Cells)

(@) One or more holding rooms may be provided
to temporanly detain inmates pending booking, court ap-
pearance, dentification, housing assignment, or
discharge Holding rooms shall include the following
features and equipment

(1) Floor areas Minimum floor area of a hold-
g room shall be 40 square feet (for single occupancy)
For occupancy by more than one per<on, add a min:mum
of 18 square feet per addinonal person The floor shatl
be constructed of matenal which 1s durable and casily
cleaned Bunk(s) may be included n the holding cell

(2) Seating Seating shall be sufficient to provide
not less than 24 linear inches per person at capacity
Seating elevation shall be normal seating height

(3)4) (No change)

() Holding cells that are separate from the jail and
utihzed for direct court holding shall include the follow-
ing features, equipment, and supervision.

(1) Floor areas Mimimum floor area of a hold-
ing room showld be 40 square feet (for single occupan-
¢y). For occupancy by more than one person, add a min-
imum of 18 sqnare feet per addittonal person. The floor
should be constructed of matenal which is durable and
casily cleaned.

(2) Seatmg Seaung shall be sufficient to provide
not less than 24 hnear inches per person at capacity

(3) Plumbing A water closet and lavatory shail
be readily accessible for each 12 inmates or increment
thereof. Each holding room shall have sanitary dninking
water facilitres available Plumbing fixtures should have
outside water shutoffs and controls individually by cell
Permanent modesty shields shall be provided

&) Floor drains A holding room should have
adequate floor drains

(5) Smoke detechon Smoke detection capabihi-
ty shall be provided The alarm shall provide effective
waming sufficient to allow evacuation of the area Ad-
ditional life safety 1tems shall be compatible with the re-
mainder of the building.

(6) Supervision Supenvision shall be provided,
and may consist of correction officers, peace officers,
court bailiffs, or similar individuals Inmates shall be
observed frequently, but at deast hourhy

This agency hereby certifies that the rule as adopted
has been reviewed by tegal counsel and found to be
a vahd exercise of the agency’s legal authorty

tssued in Austin, Texas, on January 30, 1984

TRO-841532 Mrs Wilham Cree
Chavrman
Commussion on Jail Standsrds

Effective date: Februsry 27, 1984
Proposal publicatron date Janusry 3, 1984
For further mformation, please call (512) 475-2716.

37 TAC §8261.150

The Commusston on Jail Standards adopts an amend-
ment to §261, 150, without changes to the proposed
text published in the January 3, 1984, issue of the
Texas Register (9 TexReg 61)

The section provides for separation cells which are
used for admimistrative purposes and may hold in-
mates for indefmite periods of ime The amendment
deletes the reference to thme periods, since confine-
ment m a separation cell iIs dependent upon need and
classification requirements

No comments were recerved regarding adoption of the
amendment

The amendment is adopted under Texas Civil Statutes,
Title 18, Articte 5115 1, which authorize the Com-
mussion on Jail Standards to promulgate rules affect-
g county jais

This agency hereby certifies that the rule as adopted

has been reviewed by legal counsel and found to be

a vahd exercise of the agency's fegal authonty
issued in Austin, Texas, on January 30, 1984

TRD-841533 Mrs Wilham Cree
Chairman
Commission on Jad Standards

Effectrve date February 27, 1984

Proposal pubkcation date January 3, 1984
For further mformation, please call (512) 475-2716

February 17, 1984

9 TexReg 1033
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37 TAC 8261 1561

The Commission on Jail Standards adopts an amend-
ment to §261 1517, without changes to the proposed
text published in the January 3, 1984, issue of the
Texas Register (9 TexReg 62)

The section requires adequate highting in inmate hv-
ing areas for all normal functions The amendment per-
mits iInmates to control hghts for such activities as
reading, shaving, etc

No comments were received regarding adoption of the
amendment

The amendment is adoptad under Texas Civil Statutes,
Trtle 18, Article 5115 1, which authorize the Com-
mission on Jail Standa-ds to promulgate rules affect-
mg county jails

This agency hereby certifies that the rule as adopted
bhas been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority

issued in Austin, Texas, on Jenuary 30, 1984

TRD-841534 Mrs William Cree
Chairman
Comrmussion on Jail Standards

Effective date February 27, 1984
Proposal publicstion date January 3, 1984
For further information, please call (512) 475-2716

37 TAC §261.157

The Commussion on Jail Standards adopts an amend-
ment to $261 157, without changes to the proposed
text published in the January 3, 1984, i1ssue of the
Texas Register (9 TexReg 62)

The section requires ball-bearing hinges in heavy-duty
detention doors The amendment permits hinges de-
sgned specifically for the doors

No comments were received regardimg adoption of the
amendment

The amendment is adopted under Texas Civil Statutes,
Titbe 18, Article 5115 1, which authorize the Com-

February 17, 1964

mission on Jail Standards to promulgate rules affect-
ng county jails.

This agency heréby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authority

Issued in Austin, Texas, on Janusry 30, 1984

TRD-841535 Mrs Wilham Cree
Chairmean
Commission on Jail Standerds

Effective date February 27, 1984

Praposs! publication date January 3, 1984
For further information, plesse cell (512) 475-2716

37 TAC §261.168

The Commission on Jail Standards adopts an amend-
ment to §261 168, without changes 10 the proposed
text published in the January 3, 1984, issue of the
Texas Regrster (9 TexReg 62)

The section prohibits the use of drop cords and ex-
tension cords within the jail for inmate safety The
amendment clarifies the reference to cords and re-
quires that appliances be plugged directly into a re-
ceptacie

No comments were received regarding adoption of the
smendment

The umendment is adopted under Texas Civil Statutes,
Titde 18, Article 5115 1, which authorize the Com-
mission on Jail Standards to promulgate rules affect-
ng county jails

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority

{ssued in Austin, Texas, on January 30, 1984

TRD-841636 Mrs Wilhem Cree
Chairman
Commission on Jail Standards

Effective date February 27, 1984
Propossl publication date Jenuary 3, 1984
For further informatnion, please call (512) 475-2716

37 TAC §261.17

The Commission on Jail Standards adopts an amend-
ment to §261 171, without changes to the proposed
text published in the January 3, 1984, issue of the
Texas Register (9 TexReg 62)

The sectior recommends minimum size for observa-
tion panels when used to view inmate areas This
capability assists in the supervising of inmates The
amendment deletes the reference to specific size and
permits panels of sufficient size to view the area

No comments were received regarding adoption of the
amendment.



The amendment I1s adopted under Texas Civil Statutes,
Title 18, Article 5115 1, which authzrize the Com-
mission on Jail Standards to promulgate rules affect-
Ing county jails

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority

Issued in Austin, Texas, on January 30, 1984

TRD-841537 Mrs Wilham Cree
Chairman
Commuission on Jail Standerds

Effective date February 27, 1984
Proposal publication date January 3, 1984
For further information, please call (512) 475-2716.

37 TAC §261.174

The Commussion on Jail Standards adopts an amend-
ment to §261 174, without changes to the proposed
text published in the January 3, 1984, issue of the
Texas Register (9 TexReg 63)

The section requires emergency electrical power and
testing periodically to meet life safety requirements
The amendment requires weekly testing, rather than
rmonthly, t0 be conssistent with requirements listed
elsewhere In these sections

No comments were recerved regarding adoption of the
amendment

The amendment 1s adopted under Texas Civil Statutes,
Title 18, Article 5115 1, which authorize the Com-
misston on Jail Standards to promulgate rules affect-
INg county jails

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency's legal authority

Issued in Austin, Texas, on January 30, 1984

TRD-841538 MrsJ Wilkam Cree
Chairman
Commussion on Jail Standards

Etfective date February 27, 1984
Proposal pubhication dste January 3, 1984
For further information, please call (512) 475-2716

Existing Low Risk Design, Constt\;ction,
and Furnishing Requirements

37 TAC 8261 209

The Commission on Jail Standards adopts an amend-
ment to §261 209, without changes to the proposed
text published in the January 3, 1984, issue of the
Tevas Register (9 TexReg 63)

The section requires either space or a program be pro-
vided for each jail so that items not available through

normal sources are available for inmate purchase The
amendmeit provides inmates greater latitude in ob-
taming commissary items by deleting references to ob-
taining supphies from nearby sources

No comments were received regarding adoption of the
amendment

The amendment is adopted under Texas Civil Statutes,
Title 18, Artcle 5115 1, which authonize the Com-
mussion on Jail Standards to promulgate rules affect-
ing county jails

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found o be
& vald exercise of the agency’s iegal authorty

Issued In Austin, Texas, on Jsnuary 30, 1984

TRD-841588 Mrs. Wilham Cree

Cheairman
Commission on Jail Standards

Effective date February 28, 1984
Proposal publication dste Jsnusry 3, 1984
For further information, please call (512} 475-27%6.

37 TAC §8261.210 M

The Commussion on Jail Standards adopts an smend-
ment to §261 210, without changes to the proposed
text pubhished in the January 3, 1984, issue of the
Texas Register (9 TexReg 63!

The section requires that storage space be provided
within the jail for iInmate property, supphes, and mat-
tresses The amendment celetes reference to shelv-
ing, bins, and baskets, which are an integral part of
the storage area

No comments were received regarding adoption of the
amendment

The amendment 1s adopted under Texas Civil Statutes,
Title 18, Article 5115 1, which authorize the Com-
mission on Jail Standards to promuigate rules atfect-
ing county jails

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s iegal authority

issued in Austin, Texas, on January 30, 1984

TRD-841589 Mrs Wilham Cree
Chairman
Commussion on uail Standards

Effective date February 28, 1984
Proposal publicstion date January 3, 1984
for further information, please call (512) 475-2716.

37 TAC §8261.211

The Commussion on Jail Standards adopts sn amend-
ment to §261.211, without changes to the proposed
text published in the January 3, 1984, issue of the
Texss Register (9 TexReg 63)

February 17, 1984
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The section requires that jaimtorial storage space be
provided 1o assist In maintaining a sanitéry jail The
amendment recommends that storage areas be se-
cured and brocm and mop tacks be provided

No comments were recetved regarding adoption of the
amendment

The amendment is adoptad under Texas Civil Statutes,
Title 18, Article 5115 1, which authorize the Com-
mission on Jail Standards to promulgate rules affect-
Ing county jails

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency's legal authority

Issued in Austin, Texas, on January 30, 1984

TRD-841590 Mrs William Cree
Chairman
Commission on Jail Standards

Effective date February 28 1984
Proposal publication date January 3, 1984
For further information, please call (512) 475-2716

37 TAC 8261.216

The Commission on Jail Standards adopts an amend-
ment to §261 216, without changes to the proposed
text published in the January 3, 1984, issue of the
Texas Register (9 TexReg 63)

The section requires a guard station be maintained on
each floor where 10 or more inmates are housed so
that supervision is provided The amendment accepts
either a guard station or a control station as meeting
this requirement

No comments were received regarding adoption of the
amendment

The amendment 1s adopted under Texas Civil Statutes,
Title 18, Article 5115 1, which authorize the Com-
mission on Jail Standards to promulgate rules affect-
Ing county jails

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsei and found to be
& vahd exercise of the agency's legal authority

Issued in Austin, Texas, on January 30 1984

TRD-841591 Mrs Wilham Cree
Chairman
Commussion on Jall Standards

Effectrve date February 28 1984

Proposal publication date January 3, 1984
For further information please call (512) 475-2716

37 TAC §8261.218

The Commission on Jail Standards adopts an amend-
ment to §261 218, without changes to the proposed

February 17, 1984

text published in the January 3, 1984, issue of the
Texas Register (9 TexReg 64)

The section requires that an exercise area be provided
for inmate recreation This section further recom-
mends that the area be secured and sanitary facilities
be provided The amendment recommends a minimum
size for the exercise area so that activities requiring
muscular activity may be provided

No comments were received regarding adoption of the
amendment

The amendment is adopted under Texas Civil Statutes,
Title 18, Article 5115 1, which authorize the Com-
mission on Jail Standards to promulgate rules affect-
Ing county jails

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency’s legal authority

Issued In Austin, Texas, on January 30, 1984

TRD-841592 Mrs William Cree
Chairman
Commission on Jail Standards

‘Effective date February 28, 1984
Proposal publication date January 3, 1984
For further information, please call (512) 475-2716.

37 TAC §261 219

The Commussion on Jail Standards adopts an amend-
ment to §261 219, without changes to the proposed
text published in the January 3, 1984, issue of the
Texas Register (9 TexReg 64)

The section provides that a hiter and first aid equip-
ment be maintained at each jail for emeraency treat-
ment of iInmates The amendment describes first aid
equipment that may be maintained for emergency
treatment of inmates

No comments were received regarding adoption of the
amendment

The amendment is adopted under Texas Civil Statutes,
Title 18, Article 5115 1, which authorize the Com-



missior, on Jail Standards to promulgate rules affect-
Ing county jails

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exertise of the agency's legal authority

Issued 1n Austin, Texas, on January 30, 1984

TRD-841593 Mrs Wilham Cree
Chairman
Commuission on Jall Standards

Effective date February 28, 1984
Proposal publication date January 3, 1984
For further information, please call {512) 475-2716

37 TAC 8261 226

The Commussion on Jail Standards adopts an amend-
ment to §261 226, with changes to the proposed text
published in the January 3, 1984, i1ssue of the Texas
Register (9 TexReg 64)

The section requires that weapons storage capability
be provided at the entrance to the security perimeter,
where the carrying of weapons has been prohibited
he amendment requires that weapcns be prohibited
within the security perimeter except for emergency
reasons

No comments were received regarding adoption of the
amendment

The amendment is adopted under Texas Civil Statutes,
Title 18, Article 5115 1, which authorize the Com-
mission on Jail Standards to promulgate rules affect-
ing county jails

§261 226  Weapon Storage Separate ~ecure siorage
space shall be provided for disposition ot weapons at all
entrances to the security perimeter Weapons shall not
be permitted be yond the sccurity perimeter, except when
required to meet emergencies Cormpetent authority shall
specifically authorize weapons entry when deemed appro-
priate

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s !egal authority

Issued .n Austin Texas, on January 30 1984

TRD 841594 Mrs Wiliam Cree
Chairman
Commussion on Jail Standards

Effective date February 28 1984
Proposal publication date January 3, 1984
For further information, please call (512) 475-2716

37 TAC 5261 241

The Commission on Jail Standards adopts an amend-
ment to §261 241, without changes to the proposed
text published in the January 3, 1984, 1ssue of the
Texas Register (9 TexReg 64)

The section refers to ball-bearning hinges for heavy-
duty detention doors The amendment deletes refer-
ence to ball bearing hinges and emphasizes the use
of hinges that are adequate for the weight of the door

No comments were received regarding adoption of the
amendment

The amendment 1s adopted under Texas Civil Statutes,
Title 18, Articie 5115 1, which authorize the Com-
mission on Jail Standards to promulgate ru.es affect-
Iing county jails

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty

Issued in Austin, Texas, on January 30, 1984

TRD-841595 Mrs Willlam Cree
Chairman
Commission on Jail Standards

Effective date February 28, 1984
Proposal publication date January 3, 1984
For further information, please call (512) 475-2716

37 TAC 8261 252

The Commission on Jail Standards adopts an amend-
ment to §261 252, without changes to the proposed
text published in the January 3, 1984, issue of the
Texas Register (9 TexReg 65)

The section prohibits the use of drop cords and ex-
tension cords within the facility and requires that ap-
phances be plugged directly into a receptacle The
amendment deletes the reference to drop cords

No comments were received regarding adoption of the
amendment

The amendment 1s adopted under Texas Civil Statutes,
Title 18, Article 5115 1, which authorize the Com-
mission on Jail Standards to promulgate rules affect-
Ing county jails

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority

Issued in Austin, Texas, on January 30, 1984

TRD B41596 Mrs William Cree
Chairman
Commussion on Jail Standards

Effective date February 28 1984
P:oposal publication date January 3, 1984
For further information, please call (512} 475-2718.

37 TAC 8261 254

The Commission on Jaill Standards adopts an amend-
ment to §261 254, with changes to the proposed text
published in the January 3, 1984, issue of the Texac
Register \9 TexReg 65)

February 17, 1984

Adopted
Rules
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The section spectfies a minimum size for observation
panels used within the inmate housing area for inmate
observation and supervision. The amendment deletes
the reference to specific size and requires that obser-
vation panels be of a sufficient size to view the area

No comments were received regarding adoption of the
amendment

The amendment 1s adopted under Texas Civil Statutes,
Title 18, Article 5115 1, which authorize the Com-
mission on Jail Standards to promulgate rules affect-
ing county jails

§261.254. Observation Panels When used, observa-
tion panels shail provide a clear opening of sufficient size
to view the area and be glazed with appropriate thickness
security glass or equivalent They should be provided with
a shutter.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on January 30, 1984

TRD-841597 Mrs Wilham Cree
Chairman
Commussion on Jail Standards

Effective date Februzry 28, 1984
Proposal publication date January 3, 1984
For further information, please call (512) 475-27186.

37 TAC §261.257

The Commission on Jail Standards adopts an amend-
ment to §261 257, without changes to the proposed
text published in the January 3, 1984, issue of the
Texas Register {9 TexReg 65)

The section requires that an emergency electrical
power system be provided and that it be tested
periodically to satisfy Iife safety requirements The
amendment requires testing of the system to be con-
sistent with requirements contained elsewhers in
these rules

No comments were received regarding adoption of the
amendment

The amendment is adopted under Texas Civil Statutes,
Title 18, Article 5115 1, which authorize the Com-
mission on Jail Standards to promuigate rules affect-
ing county jails

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authority.

Issued in Austin, Texas, on January 30, 1984

TRD-841598 Mrs William Cree
Chairman
Commuission on Jail Standards

Effective date February 28, 1984

Proposal pub!'cation date January 3, 1984
For further information, please call (512) 475-27186.

February 17, 1984

Chapter 279. Sanitation in County
Jails

Sanitation Plan

37 TAC §279.1

The Commussion on Jall Standards adopts an amend-
ment to §279 1, without changes to the proposed text
published in the January 3, 1984, 1ssue of the Texas
Register (9 TexReg 66)

The section requires that water, sewage, and food
preparation areas be tested periodically for sanitary
purposes The amendment permits the acceptance of
the test normally done by municipalities, rather than
a separate inspection of sanitary faciities

No comments were received regarding adoption of the
amendment.

The amendment is adopted under Texas Civil Statutes,
Title 18, Article 5115 1, which authonze the Com-
misston on Jall Standards to promulgate rules affect-
Ing county jails

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s lega! authority

Issued in Austin, Texas, on January 30, 1984

TRD-841599 Mrs William Cree
Chairman
Commussion on Jaill Standards

Effective date February 28, 1984
Proposal publication date January 3, 1984
For further information, please call (612) 475-2716

Chapter 287. Education and
Rehabilitation Programs fur County
Jails

37 TAC 82871

The Commission on Jail Standards adopts an amend-
ment to 8287 1, without changes to the proposed text
published in the January 3, 1984, issue of the Texas
Register (9 TexReg €7)

The section requires that a rehabilitation and educe-
tion plan be developed for each facility This plan out-
lines available resources within the area that may be
available for inmate usage. The amendment recog-



Adopted

nizes that resources vary at different locations and ac-
cepts plans and programs consistent with community
resources

No comments were received regarding adoption of the
amendment

The amendment i1s adopted under Texas Civil Statutes,
Title 18, Article 5115 1, which authorize the Com-
massion on Jail Standards to promulgate rules affect-
Ing county jails

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on January 30, 1984

TRD-841600 Mrs Witliam Cree
Chatrman
Commission on Jall Standards

Effective date February 28, 1984
Proposal publication date January 3, 1984
For further information, please call (612) 475-2716

Chapter 297. Compliance and
Enforcement

37 TAC 8297 6

The Commission on Jaill Standards adopts an amend-
ment to §297 6, without changes to the proposed text
pubhshed in the January 3, 1984, 1ssue of the Texas
Register (9 TexReg 67)

The section outlines procedures for transfer of
prisoners to another county in the event that a non-
complying jail 1s 1ssued a remedial order and move-
ment of prisoners 1s required The amendment
changes the administration process of transfer of
prisoners based on issuance of a remedial order and
1s consistent with recent legislative change

No comments were recetved regarding adoption of the
amendment

The amendment i1s adopted under Texas Civil Statutes,
Title 18, Article 5115 1, which authorize the Com-
mission on Jail Standards to promulgate rules affect-
Ing county jails

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority

Issued 1in Austin, Texas, un January 30, 1984

TRD-841601 Mrs Wiliam Cree
Chairman
Commission on Ja# Standards

Effective date February 28, 1984
Proposal publication date January 3, 1984
For further information, please call (512} 475-2716

37 TAC §8297.7

The Commuission on Jail Standards adopts an amend-
ment tq 8297 7, without changes to the proposed text
published in the January 3, 1984, issue of the Texas
Register (9 TexReg 67)

The section requires that litigation brought against a
county would be tried without a jury The amendment
permits a jury trial if the affected county requests such
tnal.

No comments were received regarding adoption of the
smendment

The amendment i1s adopted under Texas Civil Statutes,
Title 18, Article 5115 1, which authorize the Com-
mission on Jail Standards to promulgate rules affect-
ing county jails.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

Issued in Austin, Texas, on January 30, 1984 .

TRD 841602 Mrs William Cree
Chairman
Commuission on Jail Standards

Effective date February 28, 1984
Proposal publication date January 3, 1984
For further information, please call (512) 475-2716

37 T1AC §297.9

The Commission on Jall Standards adopts new
§297 9, without changes to the proposed text
pubhshed in the January 3, 1984, i1ssue of the Texas
Register (9 TexReg 67)

The new section permits a commissioners court to
contract with a private orgamzation for the confine-
ment of low-risk prisoners The new section effects
a recent legislative change regarding the incarceration
of low-risk inmates

No comments were received regarding adoption of the
new section

The new section i1s adopted under Texas Civil
Statutes, Title 18, Article 5115 1, which authorize the
Commussion on Jail Standards to promulgate rules
affecting county jails

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency’s legal authority

Issued 1n Austin, Texas, on January 30, 1984

TRD-841603 Mrs William Cree
Chairman
Commisston on Jail Standards

Effective date February 28, 1984

Proposal publication date January 3, 1984
For further information, please call (512) 475-2718.

February 17, 1984 9
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TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of
Human Resources

Chapter 9. Food Stamps

Subchapter ll. Resources

40 TAC 89 3404, §9 3405

The Texas Department of Human Resources (DHR}
adopts amendments to §9 3404 and §9 3405, con-
cerning exempt and nonexempt resources These
amendments are adopted because of regulations
issued by the United States Department of Agriculture
(USDA) on December 14, 1982, to be effective
February 1, 1983 The USDA issued the regulations
to require DHR to include Individual Retirement Ac-
counts (IRAs) and Keogh plans as resources in deter-
miming eligibility of people applying for or recerving
food stamps These amendments are adopted under
federal requirments to be effective February 1, 1983
In addition, DHR 1s correcting §9 3404 to show para-
graphs (15) (19) that were administratively deleted in
error effective April 1, 1982 These paragraphs have
remained in full force and effect since their original
adoption

The amendments are adopted under the Human Re-
sources Code, Title 2, Chapter 22 and Chapter 33,
which authorizes the department to admunister public
assistance programs

§9 3404 Exempt Resources  Only the following are
not considered household resources in determining ehg-
bility
(1) (No change )
(2) Personal property—
(A) Household goods—Household goods are
exempt, including items such as furniture and apphances.
(B) Personal effects—Personal effects are ex-
empt, including items such as clothing and jewelry.

1040 February 17, 1984

(C) Bunal plot—One bunal plot 1s exempt for
each household member (including disqualified household
members).

(3) Life nsurance and pension funds—The cash
value of hfe msurance policies and pension funds is ex-
empt. This does not include Individual Retircinent Ac-
counts (IRAs) or Keogh plans

(4)-(14) (No change)

(15) Resources previously considered income—
Resources, such as those of students or self-employed per-
sons, which have previously been proratcd as income are
exempt.

(16) Indian lands—Indian lands owned jointly
with the tribe or land that can be sold only with the ap-
proval of the Bureau of Indian Affairs are exempt as
resources.

(17) Handling of excluded funds—Money ex-
cluded from resources and kept in a separate account 1s
not considered 1n determining the household’s total re-
sources Such money retains its exempt status indefinite-
ly, unless combined in an account with money which 1s
not excluded if excluded and nonexcluded money 1s com-
bined, the excluded funds remain exempt for six months
from the date the funds were combined The six-month
limit begins for each separate deposit of exempt funds
on the date 1t 1s combined with nonexcluded funds If
excluded money is placed in a separate account which 1s
incerest-bearing, the interest 1s counted s income in the
month received After the month of receipt, the interest
would become a countable resource to the household
Any funds in the combined account are counted as a
rescurce upon expiration of the six-month period. Money
which has been excluded from consideration as a resource
because 1t was previously prorated as income shall, if com-
bined with nonexcluded funds, retain this exemption for
the period of time over which 1t was prorated

(18) Payments or allowances made under any
federal law for the purpose of energy assistance are ex-
cluded from consideration as a resource

(19)  HUD retroactive tax and utility cost subsidy
payments issued as a result of Underwnod v Harris are
disregarded 1in the month of receipt and in the following
month

§9 3405 Nonexempt Resources. The following are
considered resources in determining eligibility

(1)-(5) (No change )

(6) Individual Retirement Accounts (IRAs) and
Keogh Plans—Workers count IRAs and Keogh plans as
resources, even 1f there 15 a penalty for early withdrawal
Workers deduct the early withdrawal penalty and count
the remainder as a resource Workers do not count Keogh
plans as resources if there 1s a contractual relationship
among several people who share the same fund A con-
tractual relationship exists if one of the people who share
the fund cannot withdraw without legal oblhigation to the
others Workers must examine the terms of funds shared
by more than one person to determine if one of them can
withdraw without legal obligation Workers may consult
the regional attorney to determine the legal relationships
involved. The exception does not apply to IRAs or other
one-person funds. Funds shared by several people are



counted as a resource, regardless of contractual relation-
ship, if all the people are members of the same household.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on February 9, 1984

TRD-841737 Marlin W Johnston

Commissioner
Texas Department of Human
Resources

Effective date February 1, 1983 §9 3404(1)-(14)
and §9 3405
Apni 1, 1982—§9 3404(15)-(19)
Proposal publication date N/A
For further information, please call (512) 441-3365,
ext 2037

Chapter 23. Nursing Facility
Administration
Subchapter UUUU. Support Documents

40 TAC 5§23 9801

The Texas Department of Human Resources adopts
an amendment to §23 9801, with changes to the pro-
posed text pubhshed in the January 6, 1984, issue
of the Texas Register (9 TexReg 172)

Reterences to 1 07% in the text are changed to 1.07.
The department announced this correction in the
January 13, 1984, 1ssue of the Texas Register (9 Tex-
Reg 354)

The Boren Amendment to the Omnibus Budget Recon-
cihation Act of 1980 requires the reimbursement
methodology to produce results that will reimburse
providers who operate their businesses in an econom-
ical and efficient manner While the 60th percantile
15 "‘reasonably cost related,’’ the department no longer
believes that the results of this methodology are ade-
quate to allow providers to operate in an economical
and efficient manner

Section 23 9801 1s amended to specify that the reim-
bursement rates are determined by using the median
provider’s projected per dierm expanse times 1 07 from
each cost area within each class of service The result-
Ing cost area amounts are totaled to determine the per
diem reimbursement rates The department uses the
rate setting methodology to determme the per diem
rate for skilled and intermediate care facilities.

The Texas Health Care Association and the Texas
Association of Private ICF-MR Providers commented
'n favor of the proposal.

The amendment 1s adopted under the Human
Resources Code, Title 2, Chapter 22 and Chapter 32,
which authorizes the department to administer public
assistance programs

§23.9801. Reimbursement Methodology for Rates for
Skilled Nursing Facilities and Intermediate Care Facilities

(a)-(b) (No change.)

(¢) Cost-finding methodology The cost-finding
methodology recasts reported expense data in a consis-
tent manner to determine per diem allowed costs Cer-
tain adjustments are made in allowable costs in the cost-
finding process to ensure that costs used for rate setting
are required for long-term care, dertved from the market-
place, and incurred fiom economic and efficient use of
resources

(1)-(4) (No change )

(d) Rate-setting methodology Reimbursement
rates for each class of service are determined by selec-
ting the median provider’s projected per diem expense
times 1.07 from each cost area within each class of ser-
vice. The resulting cost area amounts are totaled to deter-
mine the per diem retmbursement rate

(1) (No change.)

(2) Cost area projected reimbursement Class
rates are determined by selecting the median provider’s
prc jected per diem expense t:mes 1 07

(A) Patient care cost area
(i)-(ui) (No change)

(B) Dietary care cost area

(C) Facihity cost area

(D) Administration cost area.

(3) Reimbuyrsement rate determination for each
class of service. Each rate is determined by summing the
four cost area amounts from within each reimbursement
class selected.

(A)(C) (No change)

(4) (No change )

{¢) (No change.)

This agency tiereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authonty

Issued n Austin, Texas, on February 8, 1984

TRD-841682 Marhn W Johnston
Commuissioner
Texas Department of Human
Resources

Effective date February 29, 1984

Proposal publication date January 6, 1984

For further information, please call (512) 441-3355,
ext 2037

Chapter 29. Purchased Health
Services
Hospital Services

40 TAC §29.601

The Texas Department of Human Resources adopts
amendments to §29 601, concerning payment for
hospital services, In its purchased health services
chapter, without changes to the text as proposed in
the December 13, 1983, 1ssue of the Texas Register
(8 TexReg 5147)

February 17, 1984

Adopted
Rules

9 TexReg
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The rule 1s amended to clanfy the department’s reim-
bursement methodology for hospital services The rule
1s also amended to be consistent with the require-
ments of the Texas State Plan for Medical Assistance
under Title XiX of the Social Security Act The amend-
ments do not address the amount, duration, or scope
of services provided to eligible recipients under the
Texas Medical Assistance Program (Medicaid)

The rule on payment for hospital services establishes
the areas of reimbursement and imits on reimburse-
ment, including target rates, payments per discharge,
and penalties

No comments were received regarding adoption of the
amendments

State Board of Insurance

Notification Pursuant to the
Insurance Code, Chapter 5,
Subchapter L

(Editor’s note As required by the Insurance Code, Ar-
ticle 5 96 and Article 5 97, the Register publishes
notices of actions taken by the State Board of In-
surance pursuant to Chapter 5, Subchapter L, of the
Code Board action taken under these articles 1s not
subject to the Admumistrative Procedure and Texas
Register Act, and the final actions printed i this sec-
tion have not been previously published as proposals

These actions hecome effective 15 days after the date
of publication or on a later spectfied date

The text of the materal being adopted will not be pub
hshed, but may be examned 11 ine offices of the State
Board of Insurance, 1110 San Jacinto Street, Austin )

The State Board of Insurance has approved a filing by
CUMIS Insurance Scciety, Inc , of a standard and uni-
form rate increase for their Credit Union Discovery
Bond NCUA 581

The filing 1s accompanied by supporting data con-
sisting of the following.

1042 lebruary 17, 1984

State Board of Insurance Exempt Filings

The amendments are adopted under the Human Re-
sources Code, Title 2, Chapter 22 and Chapter 32,
which authorizes the department to administer public
and medical assistance programs

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty

Issued in Austin, Texas, on February 8, 1984

TRD-841683 Marlin W Johnston
Commusstoner
Texas Department of Human

Resources

Effective date February 29, 1984

Proposal publication date December 13, 1983

For further information, please call (512) 441-3355,
ext 2037

Section A contains a rate level analysis indicating the
need for the 25% rate increase after consideration of
investment income and varnous exhibits supporting the
data incorporated in the rate level analysis Section
B explains and details the smoothing of loss and loss
adjustment expense loads and the leveling of under
writing expense loads Section C explains the calcula-
tion of premiums for various deductible options Sec-
tion D contains new manual pages 1 16, wh.ch re
place hke numbered pages currently on file Section
E shows Texas experience

The overall rate level change will fail within the board's
current intenm procedure for handling investment in-
come in rate making, and the statistical data support
the increase

This filng becomes effective 15 days after 1t s
published in the Texas Register

This notification is made pursuant to the Insurance
Code, Article 5 97, which exempts it from the require-
ments of the Administrative Procedure and Texas Reg-
Ister Act.

Issued 1n Austin, Texas, on February 9, 1984

TRD-841757 James W Norman
Chief Clerk

State Board of Insurance

Effective date March 4, 1984
For further information, please call (512) 475-2950



Agencies with statewide jurisdiction must give at least seven days
notice before an impending meeting. Institutions of higher educa-
tion or political subdivisions covering all or part of four or more coun-
ties (regional agencies) :.wust post notice at least 72 hours prior to
a schaduled meeting time. Aithough some notices may be received
too late for publication before the meeting is heid, all those filed are
published in the Register. Notices concerning state agencies, col-
leges, and universities must contain the date, time, and location of
the meeting, and an agenda or agenda summary. Published notices
concerning county agencies include only the date, time, and loca-
tion of the meeting. These notices are published alphabetically under
the heading ‘‘Regional Agencies” according to the date on which
they are filed.

Any of the governmental entities named above must have notice of
an emergency meeting, or an emergency revision to an agenda, and
the reason for such emergency posted for at least two hours before
the meeting is convened. Emergency meeting notices filed by all
governmental agencies will be published. However, notices of
emergency additions or revisions to a regional agency’s agenda will
not be published since the original agenda for the agency was not
published.

All notices are posted on the bulletin board outside the Office of the

Secretary of State on the first floor of the East Wing in the State

Capitol These notices may contain more detailed agendas than

Open
Meetings

space allows to be published in the Register.

Texas Animal Health Commission

Friday, February 24, 1984, 9 a.m. The
Texas Animal Health Commission will meet
in the conference room, 210 Barton Springs
Road, Austin. According to the agenda
summary, the commission will approve the
minutes of previous meetings and actions
of the executive director; conduct a hear-
ing to adopt amendments to the Texas bo-
vine brucellosis regulation and amendments
to the permanent quarantine area (com-
monly known as the buffer zone or system-
tic area); hear a report of the Finance Com-
mittee on federal indemnity paid in Texas;
consider emergency poultry regulations con-
cerning laryngotracheitis; and hold an ad-
ministrative hearing regarding David
Maresh.

Contact: Jo Anne Conner, 210 Barton

Springs Road, Austin, Texas 78711, (512)
475-4111.

Filed: February 10, 1984, 4:40 p.m.
TRD-841792

Texas Antiquities Commitiee

Friday, February 10, 1984, 3:30 p.m. The
Texas Antiquities Committee met in emer-
gency session in the conference room, 10$

West 16th Street, Austin. According to the
agenda, the committee met in executive ses-
sion to discuss the Platoro Collection. The
emergency status was necessary because im-
mediate decisions needed to be made con-
cerning the Platorc Collection.

Contact: Cindy Smetak, 105 West 16th
Street, Austin, Texas, (512) 475-6328.

Filed: February 10, 1984, 12:50 p.m.
TRD-841766

Monday, February 13, 1984, 2 p.m. The
Texas Antiquities Committee met in emer-
gency session in the conference room, 105
West 16th Street, Austin. According to the
agenda, the committee met in executive ses-
sion to discuss the Platoro Collection. The
emergency status was necessary because
immediate decisions had to t. made con-
cerning this collection.

Contact: Cindy Smetak, 105 West 16th
Street, Austin, Texas, (512) 475-6328.

Filed: February 13, 1984, 9:37 a.m.
TRD-841801

Coordinating Board, Texas
College and University System

Thursday, February 23, 1984, 10:20 a.m.
The Administrative Council of the Coordi-

February 17, 1984

nating Board, Texas College and Universi-
ty System, will meet in Room 209, Beving-
ton A. Reed Building, 200 East Riverside
Drive, Austin. According to the agenda
summary, the council will review the In-
stitutional Program, consider a report from
a special ad hoc committee, and hear the
executive secretary’s report.

Contact: James McWhorter, P.O. Box
12788, Austin, Texas 78711.

Filed: February 9, 1984, 10:30 a.m.
TRD-841711

Texas Dopamn;m of Corrections

Monday, February 20, 1984, 9 a.m. The
Board of the Texas Department of Correc-
tions rescheduled a meeting to be held in
Room 103, Administration Building,
Huntsville. According to the agenda sum-
mary, the board will meet in executive ses-
sion, pursuant to Texas Civil Statutes, Ar-
ticle 6252-17, §2(e) and §2(g), to discuss the
pending/contemplated litigation resulting
from construction audit/projects; a pre-
liminary report on personnel and adminis-
trative policy revisions and employee litiga-
tion; and, with board attorneys, Ruiz litiga-

9 TexReg 1043
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tion 1ssues, bidding on the Eastham Dairy
Project, and State of Texas v. Danchak.
The board will then reconvene in open ses-
sion to hear a report by the assistant direc-
tor for construction concerning construc-
tion projects. The meeting was originally
scheduled for February 13, 1984.

Contact: D. V. McKaskle, P.O. Box 99,
Huntsville, Texas 77340, (409) 295-6371,
ext. 160.

Filed: February 10, 1984, 5:22 p.m.
TRD-841799

Texas School for the Deaf

Friday, February 17, 1984, 3:30 p.m. The
Governing Board of the Texas School for
the Deaf will meet in the board room, 1102
South Congress Avenue, Austin. Accord-
ing to the agenda summary, the board will
review the January 14, 1984, minutes; con-
sider action concerning consultant con-
tracts, hike and bike trail, admission
criteria, Textbook Committee and recom-
mendations, personnel and legal matters,
and professional contracts; hear the health
services report and the monthly financial
report; discuss the 809 admission update
and the emerging educational philosophy of
TSD; hear individuals from the audience
wishing to make reports; and hear reports
from board members.

Contact: Sheila O’Leary, 1102 South Con-
gress Avenue, Austin, Texas 78704, (512)
442-7821, ext. 303.

Filed: February 9, 1984, 2:51 p.m.
TRD-841736

Texas Diabetes Counci

Wednesday, February 22, 1984, 10 a.m.
The Texas Diabetes Council will meet in
Room G-107, Texas Department of Health,
1100 West 49th Street, Austin. According
to the agenda, the council will discuss the
previous meeting minutes, the adoption of
rules for the council, and the drawing of lots
for staggered terms on the council; continue
consideration of the diabetes state plan; and
consider the budget for the next biennium
and establishing an Advisory Committee.

Contact: Willard M. Drake, Jr., M.D.,
1100 West 49th Street, Austin, Texas, (512)
458-7534.

Filed: February 10, 1984, 4:09 p.m.
TRD-841790

9 TexReg 1044

interagency Councli on Early
Childhood Intervention

Tuesday, February 21, 1984, 8:30 a.m. The
Interagency Council on Early Childhood In-
tervention will meet at 1101 East Anderson
Lane, Austin. According to the agenda, the
council will hear public comments and a
staff report; approve the January meeting
minutes; consider the 1986-1987 budget,
budget requests, and a request for proposal
process; and review and/or appoint an ad-
visory committee member. The council also
will meet in executive session.

Contact: Mary Elder, 1100 West 49th
Street, Austin, Texas, (512) 458-7321.

Filed: February 10, 1984, 4:09 p.m.
TRD-841789

Select Commiittee on Public
Education

Mondsay, February 20, 1984, 9 a.m. The
Subcommittee on Educating the Child of
the Select Committee on Public Education
will meet in emergency session in the East
Tower, Amfac Hotel, Dallas/Fort Worth
Airport, Dallas. According to the agenda,
the subcommittee will conduct a work ses-
sion to consider subcommittee charges. The
emergency status is necessary to allow the
subcommittee’s work to continue on sched-
ule.

Contact: Sally Williams, 7171 Forest Lane,

,Dallas, Texas 75230, (214) 661-6526.

Filed: February 13, 1984, 4:24 p.m.
TRD-841857

Texas Education Agency

Tuesday, February 14, 1984, 8 a.m. The
Texas Elementary and Secondary School
Planning Council of the Texas Education
Agency (TEA) met in emergency session in
Room 101-E, TEA North Building, 1200
East Anderson Lane, Austin. According to
the agenda, the council heard a report from
the commissioner of education concerning
the purchase of microcomputers, bidding,
and administrative fees; heard from the
Texas Education Computer Cooperative;
the Committee on Interagency Coordina-
tion, concerning the management informa-
tion project, the Advisory Committee on In-
tegrated Telecommunications Systems, and
a request for legislative proposals to be sub-
mitted to the 69th Texas Legislature; heard
reports from the Committee on Finance and

February 17, 1984

Program Administration, concerning the
1980 census impact on federal funding, the
funding status of various federal programs,
the standard application system for service
centers, building use fees and indirect costs,
workshops on Bulletin 679, and special edu-
cation topics. The émergency session was
necessary because the agenda items were not
received in time.

Contact: Ernest Chambers, 201 East 11th
Street, Austin, Texas 78701, (512) 475-6400.

Filed: February 10, 1984, 3:08 p.m.
TRD-841783

Texas Employment Commission

Tuesday, February 21, 1984, 9 a.m. The
Texas Employment Commussion (TEC) will
meet in Room 644, TEC Building, 15th
Street and Congress Avenue, Austin Ac-
cording to the agenda summary, the com-
mission will discuss prior meeting notes and
internal procedures of the Office of Com-
mission Appeals, consider and act on higher
level appeals in unemployment compensa-
tion cases on Docket 8, and set the date of
the next meeting

Contact: Courtenay Browmng, TEC
Building, 15th Street and Congress Avenue,
Room 608, Austin, Texas, (512) 397-4415.

Filed: February 13, 1984, 3:29 p.m.
TRD-841852

Good Neighbor Commission

Friday, February 17, 1984, 1:30 p.m. The
Good Neighbor Commussion rescheduled a
meeting to be held at One South, Hilton
Hotel, Laredo According to the agenda,
the comnmussion will elect officers, hear the
staff, chairman’s, and administrative com-
muttee reports, and select the next meeting
date and place. The meeting was originally
scheduled for Friday, January i3, 1984, as
published at 9 TexReg 337.

Contact: Bob Watson, P.O Box 12077,
Austin, Texas 78711, (512) 475-3581.

Filed: February 9, 1984, 2.42 p.m.
TRD-841734

Office of the Governor

Friday, February 17, 1984, 10:30 a.m. The
Texas Crime Stoppers Advisory Council of
the Criminal Justice Division of the Office
of the Governor wiil meet in Room 503-G,
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Sam Houston Building, 201 East 14th
Street, Austin. According to the agenda, the
council will approve the minutes and hear
reports on local Crime Stoppers Programs
and on current operations.

Contact: Tex B Marun, P.O. Box 12428,
Austin, Texas 78711, (512) 475-2303 or
(800) 252-TIPS.

Filed: February 9, 1984, 2:48 p.m.
TRD-841735

Texas Department of Health

Saturday, February 18, 1984, 9:30 a.m. The
Texas Board of Health of the Texas Depart-
ment of Health will meet in Room T-610,
1100 West 49th Street, Austin. According
to the agenda summary, the board will con-
sider approval of the January 21, 1984,
minutes; the commissioner’s report; the
proposed repeal of water hygiene rules and
the repeal of federal regulations on im-
munization and veneral disease program
grants; proposed amendments to the haz-
ardous waste management rules and new
rules for the Texas Emergency Medical Ser-
vices Advisory Council; the adoption of
amendments to the hazardous waste
management rules under federal mandate;
final adoption of new rules for the submis-
sion of research protocols for tetrahydro-
cannabinol and the repeal of existing rules,
new rules for special senses and communica-
tion disorders, amendments to rules on pro-
cedures for long-term care facilities, the
repeal of rules deviating from umform grant
and contract management standards, and
amendments to the Texas Regulations for
the Control of Radiation, concerning fees
for certificates of registration, radioactive
matenial(s), licenses, emergency planning
and implementation, and other regulatory
services; a request for the approval of physi-
cians to participate in the Crippled Child-
ren’s Services Program; a Budget Commit

tee report on the request for approval to
transfer funds from other general adminis-
tration line items to the superintendent line
item to pay specialty certification at the San
Antonio State Chest Hospital; a Personnel
Committee report on a request for exten-

sion of employment beyond the age of 70;
a commendatory resolution for Freda Hale;
announcements and comments requiring no
board action; and the setting of the March
meeting date. The board also will meet in
executive session.

Contact: Gary A. Fuchs, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7484.

Filed: February 10, 1984, 4:09 p.m.
TRD-841788

Texas Health Facilities
Commission

Thursday, February 23, 1984, 1:30 p.m.
The Texas Health Facilities Commission
will meet in Suite 305, Jefferson Building,
1600 West 38th Street, Austin. According
to the agenda summary, the commission
will consider the following applications.

Certificates of Need

Parkland Memorial Hospital, Dallas
AH83-1114-303

Permian Basin Bialysis Center, Odessa
AS83-0928-181

The Pinelands Hospital, Nacogdoches
AH83-0929-183

The Eyes of Texas Surgi-Center, Inc.,
Odessa
AS83-0930-190

Contact: Judith A. Monaco, P.Q. Box
50049, Austin, Texas 78763, (512) 475-6940.

Filed: February 13, 1984, 9:50 a.m.
TRD-841809

Texas Housing Agency

Tuesday, February 21, 1984, 2 p.m. The
Board of Directors of the Texas Housing
Agency will meet in the conference room,
Suite 700, 411 West 13th Street, Austin. Ac-
cording to the agenda summary, the board
will hold an orientation to review agency
programs and operations.

Contact: Earline Jewett, P.O. Box 13166,
Austin, Texas, 78711, (512) 475-0812.

Filed: February 13, 1984, 4:51 p.m.
TRD-841859

State Board of Insurance

Tuesday, February 21, 1984, 9 a.m. The
Commissioner’s Hearing Section of the
State Board of Insurance will conduct a
public hearing in Room 353, 1110 San

February 17, 1984

Meetings

Jacinto Street, Austin According to the
agenda, the section will consider Docket
7582—whether the certificate of authority
of Truman National Life Insurance Com-
pany, North Kansas City, Missouri, should
be revoked.

Contact: J.C. Thomas, 1110 San jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: February 13, 1984, 1:19 p.m.
TRD-841818

Tuesday, February 21, 1984, 2 p.m. The
State Board of Insurance will meet in Room
414, 1110 San Jacinto Street, Austin, Ac-
cording to the agenda summary, the board
will decide on the jewelers block filings by
the Insurance Services Qffice; hear the ¢om-
missioger’s and fire marshal’s reports; #is-
cuss p&mel matters and board orders dik

. H ) g A}
several different matters; consideggfule to* %

require the Texas Catastrophe Property ky-
surance Association to notify any person or
insurer who is dissatisfied with an act, rul-
ing, or decision of the association of their
right of appeal under the Insurance Code,
Article 21.49-3, §9; and discuss internal pro-
cedures of the board respecting complaints
or appeals of acts, rulings, or decisions of
the Texas Catastrophe Property Insurance
Association.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas, (512) 475-2950.

Filed: February 13, 1984, 4:26 p.m.
TRD-841856

Tuesday, February 21, 1984, 3:30 p.m. The
Commissioner’s Hearing Section of the
State Board of Insurance will conduct a
public hearing in Room 353, 1110 San
Jacinto Street, Austin. According to the
agenda, the section will consider Docket
7583—whether the surplus lines agent’s
license held by Crump Insurance Services,
Inc., doing business as Ligon, Gump, and
Ligon, Inc., Dallas, should be canceled or
revoked.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: February 13, 1984, 1:19 p.m.
TRD-841819

Wednesday, February 22, 1984, 9 a.m. The
Commissioner’s Hearing Section of the
State Board of Insurance will reopen a pub-
lic hearing in Room 353, 1110 San Jacinto
Street, Austin. According to the agenda, the
section will consider Docket 7416—whether
the Group I legal reserve life insurance
agent’s license held by Abel Cuellar

9 TexReg 1045
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Escobedo, Plano, shouid be canceled or
revoked.

Contact: J.C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: February 13, 1984, 1:19 p.m.
-TRD-841821

The Commissioner’s Hearing Section of the
State Board of Insurance will conduct pub-
lic hearings in Room 342, 1110 San Jacin-
to Street, Austin. Days, times, and dockets
follow.

Wednesday, February 22, 1984, 9 a.m.
Docket 7598-—reinsurance agreement
whereby Hassell and Foster Life Insurance
Company, Palestine, has been totally rein-
sured by Landmark Life Insurance Com-
pany, Brownwood.

Contact: Tom I. McFarling, 1110 San
Jacinto Street, Austin, Texas 78786, (512)
475-1076.

Filed: February 13, 1984, 1:19 p.m.
TRD-841820

Wednesday, February 22, 1984, 11 a.m.
Docket 7584—whether the surplus lines
agent’s license held by Jensvold and
Lefevre, Inc., Houston, should be canceled
or revoked.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: February 13, 1984, 1:19 p.m.
TRD-841822

Waednesday, February 22, 1984, 1:30 p.m.
Docket 7581—application for original char-
ter of Colonial Casualty Insurance Com-
pany, Fort Worth.

Contact: John Brady or J.C. Thomas, 1110

San Jacinto Street, Austin, Texas 78786,

(512) 475-2287 or (512) 475-4353, respective-

ly.

Filed: February 13, 1984, 1:19 p.m.
TRD-841823

Wednesday, February 22, 1984, 3:30 p.m.
Docket 7585-whether the surplus lines
agent’s license held by Michael A. Janosek
Insurance Agency, Dallas, should be can-
celed or revoked.

Contact: J.C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Flled: February 13, 1984, 1:19 p.m.
TRD-841824

9 TexReg 1046

Thursday, February 23, 1984, 9 a.m.
Docket 7572—application for original char-
ter of CN Life Insurance Company, Dallas

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: February 13, 1984, 1:20 p.m.
TRD-841825

Thursday, February 23, 1984, 1:30 p.m.
Docket 7594—application of Southern Na-
tional Life Insurance Company, Dallas, for
approval of charter amendment changing
the authorized capital stock of the company
from 375,000 shares of common stocket,
$1.00 par value per share, to 1,500 shares
of no par value common stock.

Contact: J.C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: February 13, 1984, 1:20 p.m.
TRD-841826

Thursday, February 23, 1984, 3:30 p.m.
Docket 7586—whether the surplus lines
agent’s license held by Insuredata Agency,
Inc., Dallas, should be canceled or revoked.

Contact: Tom 1. McFarling, 1110 San
Jacinto Street, Austin, Texas 78786, (512)
475-1076.

Filed: February 13, 1984, 1:20 p.m.
TRD-841827

Friday, February 24, 1984, 9 a.m. Docket
7565—whether the title insurance agent’s li-
cense held by Thomas Norton, Missouri
City, should be canceled or revoked.

Contact: Tom I. McFarling, 1110 San
Jacinto Street, Austin, Texas 78786, (512)
475-1076.

Filed: February 13, 1984, 1:18 p.m.
TRD-841828

Friday, February 24, 1984, 1:30 p.m.
Docket 7596—application for original
charter of Title Resources Guaranty Com-
pany, Plano.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: February 13, 1984, 1:20 p.m.
TRD-841829

Monday, February 27, 1984, 9 a.m. Docket
7544—whether the certificate of authority
of Dependable Insurance Company, Inc.,
Jacksonville, Florida, should be revoked.

Contact: Tom 1. McFarling, 1110 San
Jacinto Street, Austin, Texas 78786, (512)
475-1076.

Filed: February 13, 1984, 1:20 p.m.
TRD-841830
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Monday, February 27, 1984, 11 a.m. The
Commissioner’s Hearing Section of the
State Board of Insurance will conduct a
public hearing in Room 353, 1110 San
Jacinto Street, Austin. According to the
agenda, the section will consider Docket
7587—whether the surplus lines agent’s li-
cense held by Insurance Enterprises, Inc.,
San Antonio, should be canceled or re-
voked.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: February 13, 1984, 1:19 p.m.
TRD-841831

Monday, February 27, 1984, 3:30 p.m. The
Commissioner’s Hearing Section will con-
duct a public hearing in Room 342, 1110
San Jacinto Street, Austin. According to the
agenda, the section will consider Docket
7588—whether the surplus lines agent’s li-
cense held by Jack Donald Hunter, doing
business as Jack D. Hunter and Associates,
Arlington, should be canceled or revoked.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: February 13, 1984, 1:19 p.m.
TRD-841832

Texas State Library and Archives
Commission

Thursday, February 23, 1984, 2 p.m. The
Records Management and Preservation Ad-
visory Committee of the Texas State
Library and Archives Commission will meet
at the Lorenzo de Zavala Archives and
Library Building, 12th and Brazos Streets,
Austin. According to the agenda, the com-
mittee will approve the January 10, 1984,
minutes; draft a document of committee ac-
complishments to be presented to the legis-
lature prior to March 1, 1984; and consider
other business.

Contsct: M. Allen Naff, 1811 Airport
Boulevard, Austin, Texas 78721, (512)
475-0851.

Filed: February 10, 1984, 9:56 a.m.
TRD-841755

Texas Low-Level Radioactive
Waste Disposal Authority

Thursday, February 16, 1984, 10 a.m. The

Texas Low-Level Radioactive Waste Dis-

posal Authority submitted an emergency
revised agenda for a meeting held in Room
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100-C, John H. Reagan Building, 105 West
15th Street, Austin. According to the re-
vised agenda, the authority approved the
minutes of the previous meeting; heard the
general manager’s report and communica-
tions on finances, legal matters, the ap-
proval of an engineering contract amend-
ment with Dames & Moore, and special pro-
grams, including the ratification of socio-
economic study contracts; considered the
adoption of the Board Policies Code; dis-
cussed the publication of private donor
rules, the approval of the staff signature
authority, and the election of board offi-
cers; and heard public comments. The au-
thority also met in executive session, pur-
suant to Texas Civil Statutes, Article
6252-17, §2(f). The emergency status was
due to the need for prompt action by the
authority to enable the engineering contrac-
tor to finish Phase il of his siting study, and
to expedite the completion of the socioeco-
nomic studies, as required by law.

Contact: Lawrence R. Jacobi, Jr., P.E.,
1300-C East Anderson Lane, Suite 175,
Austin, Texas 78752, (512) 835-6795.

Filed: February 14, 1984, 8:24 a.m.
TRD-8418060

Board of Nurse Examiners

Tuesday-Thursday, February 21-23, 1984,
8 a.m. daily. The Board of Nurse Exam-
iners will meet at the Sunrise Motor Hotel,
7622 IH 35 North, Austin. According to the
agenda summary, the board heard the trea-
surer’s report; hearings concerning discipli-
nary, informal, consent orders, and rein-
statements; an education report concerning
survey visits, annual reports and faculty pe-
titions; a report of executive secretary con-
cerning rule changes, lawsuits, and the 75th
anniversary of board; a report on the Feb-
ruary exam; and miscellaneous items.

Contact: Margaret Rowland, 1300 East
Anderson Lane, C-225, Austin, Texas
78752, (512) 835-4880.

Filed: February 10, 1984, 11:01 a.m.
TRD-841758

Soard of Pardons and Paroles

Monday-Friday, February 27-March 2,
1984, 9 a.m. daily. The Board of Pardons
and Paroles wiil meet at 8610 Shoal Creek
Boulevard, Austin. According to the agen-
da, the board will review cases of inmates

for parole consideration; take action on re-
quests for executive clemency; review and
act upon reports regarding administrative
releasees; review procedures affecting the
daily operation of staff; consider and act
regarding needed admimstrative rule chang-
es; take action upon gubernatonal direc-
tives; take action concerning certifying and
contracting with community residential fa-
cilities; and consider and act in personnel
matters.

Contact: John W. Byrd, 8610 Shoal Creek
Boulevard, Austin, Texas, (512) 459-2716.

Filed: February 13, 1984, i0:27 a.m.
TRD-841811

Texas Board of Private
investigators and Private
Security Agencles

Tuesday, February 21, 1984, 9:30 a.m. The
Board of the Texas Board of Private Inves-
tigators and Private Security Agencies will
meet in Room 100B, John H. Reagan
Building, 105 West 15th Street, Austin. Ac-
cording to the agenda summary, the board
will approve the November 22, 1983, meet-
ing minutes; discuss and possibly adopt
board rules; discuss and possibly recognize
the Security Officers Guide by the Security
Education Group; approve staff actions;
and discuss and possibly act on requests for
exemption and board licensing policue/s,. The
board also will meet in executive session to
discuss old business.

Contact: Clema D. Sanders, P.O. Box
13509, Austin, Texas 78711, (512) 475-3944.

Filed: February 10, 1984, 3:39 p.m.
TRD-841784

Texas State Board of Public
Accountancy

Wednesday, February 15, 1984, 9:30 a.m.
The Continuing Education Committee of
the Texas State Board of Public Account-
ancy met in emergency session in the ex-
ecutive room, 2001 Club, 2001 Bryan
Tower, Dallas. According to the agenda,
the commuttee reviewed minutes; heard a re-
port on sponsor registration; reviewed ex-
emption requests; discussed proposed
guidelines relating to change from public to
nonpublic or from nonpublic to public ac-
counting during a reporting period, dis-
cussed credit for published articles and
books; reviewed correspondence received;
discussed frequently asked questions; and
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considered other pertinent items. The
emergency status was necessary because
several items needed attention prior to the
February board meeting, so the committee
meeting was scheduled for a date when a
majority of the committee could be in at-
tendance.

Contact: Bob E. Bradley, 1033 La Posada,
Suite 340, Austin, Texas, (512) 451-0241.

Filed: February 9, 1984, 2:05 p.m.
TRD-841727

Texas Public Bullding Authority

Thursday, February 16, 1984, 10 a.m. The
Texas Public Building Authority met in
emergency session in Room 100E, John H.
Reagan Building, 105 West 15th Street,
Austin. Items on the agenda included the
approval of the previous meeting’s minutes,
a review of legal fees, and the consideration
of the executive director. The emergency
status was due to a change in room number
from 100D to 100E.

Contact: Christy Moore, 400 West 15th
Street, Suite 404, Austin, Texas 78701, (512)
474-0992.

Filed: February 10, 1984, 4:01 p.m.
TRD-841787

Texas Department of Public
Safety

Thursday, February 23, 1984, 10 a.m. The
Public Safety Commussion of the Texas De-
partment of Public Safety will meet in the
commussion room, 5805 North Lamar Bou-
levard, Austin. According to the agenda,
the commission will approve minutes and
discuss budget matters, personnel matters,
and other unfimished business.

Contact: James B Adams, 5805 North
Lamar Boulevard, Ausun, Texas, (512)
465-2000, ext. 3700.

Filed: February 13, 1984, 2:58 p.m.
TRD-841849

Public Utility Commission of
Texas

Wednesday, February 15, 1984, 10 a.m.
The Hearings Division of the Public Utili-
ty Commission of Texas met 1n a resched-
uled emergency session 1n Suite 450N, 7800
Shoal Creek Boulevard, Austin. According
to the agenda, the division conducted pre-
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hearing conferences in Docket 5543 —peti-
tion of Diamond Shamrock Chemicals
Company for an investigation of Houston
Lighting and Power Company, and Docket
5553—petition of Capitol Cogeneration
Company against Houston Lighting and
Power Company. The emergency status was
necessary so that discovery deadlines could
be met and discovery disputes resolved im-
mediately after the commission decision on
the appeal of the interim order issued in
these dockets. The prehearing conference
was originally scheduled for February 14,
1984, as published at 9 TexReg 706.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: February 13, 1984, 3:48 p.m.
TRD-841855

The Hearings Division of the Public Utility
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
Days, times, and dockets follow.

Thursday, February 23, 1984, 9 a.m. A pre-
hearing conference in Docket 5591—appli-
cation of Southwest Water Services, Inc.,
for a rate increase

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: February 9, 1984, 2:05 p.m.
TRD-841728

Friday, March 9, 1984, 10 a.m. A
rescheduled hearing in Docket $364—appli-
cation of Spring Valley Water Company,
doing business as Spring Valley Utlty
Company, for water and sewer certificates
of convenience and necessity in Parker
County, and Docket 5442—application of
the City of Willow Park for a water cer-
tificate of convenience and necessity In
Parker County. The meeting originally was
scheduled for February 9, 1984.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: February 13, 1984, 11:01 a m.
TRD-841812

Wednesday, April 4, 1984, 9:30 a.m. A re-
scheduled hearing in Docket 5556—appli-
cation of Central Telephone Company-
Midstate for approval of measured service
rates for the Decatur Exchange.
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Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Tevas 78757,
(512) 458-0100.

Filed: February 9, 1984, 2:05 p.m.
TRD-841729

Thursday, Aprii 5, 1984, 10 a.m. A hear-
ing in Docket 4938-—applications of Com-
munity Utility Company, Inc., and Gulf
Coast Utilities Company, Inc., for cer-
tificates of convenience and necessity within
Brazoria County.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: February 10, 1984, 11:02 a.m.
TRD-841759

Railroad Commission of Texas
Monday, February 13, 1984, 9 a.m. Divi-
sions of the Railroad Commission of Texas
submitted emergency revised agendas for
meetings held in Room 309, 1124 IH 35
South, Austin. Divisions and agendas fol-
low.

The Oil and Gas Division considered a mo-
tion for rehearing in Docket 3-66,369—the
Raillroad Commission District 3 proper
plugging of Trinity River Authority of
Texas, T D. Stanford Lease, Well 1 and
Well 3, Borick-Wells (Yegua 3020) and
(Yegua 3120), Fields, Polk County. The
emergency status was necessary because this
item was properly noticed for the meeung
of February 6, 1984, and was passed.

Contact: Dilma M. Scimeca, P.O. Drawer
12967, Austin, Texas 78711 (512) 445-1229.

Filed: February 10, 1984, 11:11 a.m
TRD-841762

The Transportation Division considered
various matters falling within the Railroad.
Commussion of Texas’ transpcrtation reg-
ulatory jurisdiction. The emergency status
was necessary because these matters were
properly posted for the meeting of February
6, 1984, and were passed.

Contact: Sandy Yates, 1124 [H 35 South,
Austin, Texas 78704, (512) 445-1330.

Filed: February 10, 1984, 1i:11 a.m.
TRD-841763

Addition to the above agenda:

Consideration of motor bus service between
Midland and Presidio on U.S. Highway 80.
The emergency status was necessary because
there is currently no motor bus service to
the involved area, and such bus service is
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necessary to ensure the continued availabil-
ity of medical supplies and services.

Centact: Sandy Yates, 1124 [H 35 South,
Austin, Texas 78704, (512) 445-1330.

Filed: February 10, 1984, 11:11 a.m.
TRD-841764

Monday, February 13, 1984, 3:30 p.m. The
Transportation Division submitted an emer-
gency revised agenda for a meeting held in
Room 309, 1124 IH 35 South, Austin. Ac-
cording to the revised agenda, the division
considered an oral argument in Docket
025665ZZT—application of Oil Field
Haulers Association, Inc., to amend items
220, 700, 710, 740, and 760 revising rates
and provisions for machinery, pipe, heavy,
or bulky articles, OFHA Tariff 6-Y, and to
establish distance rate items on machinery,
etc., and oilfield pipe, etc., subject to in-
creased minimum weights; and Docket
0249782 ZT—application of K.L. Breeden
Trucking to establish 30,000- and 36,000-
pound mimmums for machinery, heavy,
and bulky articles, etc., a 40,000-pound
mimmum for iron or steel oil well tubing,
pipe, or casing, and distance rate scales in
new items in OFHA Tariff 6-Y. The emer-
gency status was necessary to expedite final
action in this proceeding, which may result
in reduced shipping rates to the public. The
commission sought to promulgate interim
rates which were enjoined by the applicant.

Contact: Sandy Yates, 1124 IH 35 South,
Austin, Texas 78704, (512) 445-1330.

Filed: February 10, 1984, 11:11 a.m.
TRD-841765

Texas Real Estate Commission

Monday, February 20, 1984, 9:30 a.m. The
Texas Real Estate Commission will meet in
the conference room, 1101 Camino La
Costa, Austin. According to the agenda
summary, the commission will elect of-
ficers; hear the minutes of the January 16,
1984, meeting and staff reports for Decem-
ber; consider motions for rehearing and/or
probation, approval of a residential con-
dominium earnest money contract and con-
dominium resale certificate for field testing,
and a proposed amendment to 22 TAC
§535.111 and §535.112, concerning the use
of post office box numbers on broker li-
censes; discuss education matters; and re-
hear the matter of Rodney Morgan Lewis’
application to license Linda Ann Bush as
areal estate salesman. The commission will
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also meet in executive session to discuss
pending litigation.

Contact: Camilla S. Shannon, P.O. Box
12188, Austin, Texas 78711, (512) 459-1123.

Filed: February 10, 1984, 11:02 a.m.
TRD-841760

School Land Board

Tuesday, February 21, 1984, 10 a.m. The
School Land Board will meet in Room 831,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda, the board will approve the minutes
of the previous meeting; discuss pooling 7 >
plications and pooling agreement amend-
ment applications; hear a report on City of
Galveston drilling and use restrictions; con-
sider coastal public lands—easement apph-
cations, cabin permut rate reduction re-
quests, and cabin permit transfer requests;
and hear a status report on the City of Cor-
pus Christi’s plan for annexation of state
lands on Mustang Island.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 835, Austin, Texas
78701, (512) 475-4307.

Filed: February 13, 1984, 4:10 p.m.
TRD-841853

Boards for Lease of State-Owned
Lands

Tuesday, February 21, 1984, 3 p.m. The
Board for Lease of Texas Indian Commis-
sion of the Boards for Lease of State-
Owned Lands will meet in Room 831,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda, the board will approve the previous
meeting minutes and discuss a pooling
agreement amendment application.

Contsct: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 835, Austin, Texas
78701, (512) 475-4307.

Filed: February 13, 1984, 4:10 p.m.
TRD-841854

State Commission on Standards
for the Teaching Profession
Thursday und Friday, February 23 and 24,
1984, 8 p.m. and 8:30 a.m. respectively. The
Committee on Certification Programs and
Requirements of the Commission on Stan-

dards for the Teaching Profession submit-
ted a revised agenda for meetings to be held
in Room 105, Texas Education Agency
North Building, 1200 East Anderson Lane,
Austin. According to the revised agenda,
the positions of learning resource specialist
and reading specialist have been added to
the list of elementary teacher, secondary
teacher, and all-level teacher as those for
which the committee will be reviewing the
professional certificate/special service posi-
tion requirements. The positions of coun-
selor, educational diagnostician, and as-
sociate school psychelogist/school psychol-
ogist have been removed from the list that
will be considered by the committee at this
time.

Contact: Edward M. Vodicka, 201 East
11th Street, Austin, Texas 78701, (512)
834-4042.

Filed: February 13, 1984, 4:24 p.m.
TRD-841858

Veterans Land Board

Thursday, February 16, 1984, 3:30 p.m.
The Veterans Land Board of the General
Land Office met in emergency session in
Room 831, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda, the board approved
the January 20, 1984, minutes and lenders
for the Veterans Housing Assistance Pro-
gram; authorized the issuance of State of
Texas veterans bonds, Series 1984-A, and
the giving of notice of sale and taking of
other action as is consistent with the sale of
additional bonds as the board determines
is warranted; and discussed general busi-
ness. The emergency status was necessary
to authorize the issuance of the bonds.

Contact: Harmon Lisnow, Stephen F.
Austin Building, Room 738, 1700 North
Congress Avenue, Austin, Texas 78701,
(512) 475-3766.

Filed: February 10, 1984, 1:07 p.m.
TRD-841767

Texas Water Commission

Tuesday, February 21, 1984, 10 a.m. The
Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda summary, the com-
mission will consider applications for bond
issues, release from escrow, use of surpius
funds, change order, water quality pro-
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posed permits, amendments and renewals,
examiner’s proposals for decisions on ap-
plications, and the filing and setting of a
hearing date.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: February 10, 1984, 1:42 p.m.
TRD-841773

Addition to the above agenda:

Application by the City of Carthage for a
resolution by the commission certifying that
the city has the necessary water right autho-
rizing it to appropriate and use the surface
water to be provided by a project approved
by the Texas Water Development Board on

. September 16, 1982. The emergency status

is necessary because the loan commitment
of the Texas Water Development Board will
expire on February 24, 1984, and it is nec-
essary for the commission to consider the
referenced application as soon as possible.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 4754514,

Filed: February 14, 1984, 9:37 a.m.
TRD-841862

Wednesday, February 29, 1984, 9:30 a.m.
The Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
1700 North Congress, Austin. According to
the agenda, the commission will consider
application TA-4819 of Seaway Pipeline,
Inc., for a temporary permit to divert and
use 300 acre-feet of water for a one-year
period from the Brazos River, Brazos River
Basin, for industrial purposes in Fort Bend
County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: February 10, 1984, 1:42 p.m.
TRD-841774

Monday, March 19, 1984, 10 a.m. The
Texas Water Commission will meet in
Room 152, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda, the commission will
consider Application 4433 of Alvin W.
Robertson and wife, Nana W. Robertson,
seeking a permit to divert and use 300 acre-
feet of water per annum direc'ly from the
Wichita River, tributary of the Red River,
Red River Basin, for irrigation purposes in
Wichita County.

Addition to the above agenda: -

Application 4434 of Alvin C. Santleben and
Carmen Santleben seeking a permit to divert
and use 156 acre-feet of water per annum
directly from the Medina River, tributary
of San Antonio River, San Antonio River
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Basin, for irrigation purposes in Medina
County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: February 13, 1984, 2:19 p.m.
TRD-841844, 841845

Wednesday, March 21, 1984, 9 a.m. The
Texas Water Commission will meet n
Room 518, Administration and Conference
Building, Texas Woman’s University, Den-
ton. According to the agenda summary, the
commission will consider the application of
Edward B. Sneller, doing business as Coun-
try View Estates Mobile Home Park, Route
2, Box 235, lowa Park, Texas 76367, to the
Texas Department of Water Resources for
proposed Permit 12815-01 to authorize the
disposal by evaporation and percolation of
treated domestic wastewater effluent at a
volume not to exceed 5,000 gallons per day
from the Country View Estates Mobile
Home Park. The proposed facility will con-
sist of three septic tanks for solids removal
followed by two evaporation/percolation
ponds for disposal. No discharge of pollut-
ants 1nto the waters of the state is autho-
rized.

Addition to the above agenda:

Apphication of Asbury Development Cor-
poration, 13777 North Central Expressway
302, Dallas, Texas 75234, to the Texas De-
partment of Water Resources for proposed
Permit 12846-01 to authorize a discharge of
treated domestic wastewater effluent at a
volume not to exceed an average flow of
32,000 gallons per day from the proposed
Hickory Creek Mobile Estate Wastewater
Treatment Plant, which is to serve a mobile
home park The applicant proposes to con-
struct a package wastewater treatment plant
to replace the existing septic tank system
that presently serves the mobile hormie park.

Centact: Gwendolyn H. Webb, P.O. Box
13087, Austin, Texas 78711, (512) 475-1418.

Filed: February 10, 1984, 142 p.m.
TRD-841770, 841772

Wednesday, March 21, 1984, 9 2.m. The
Texas Water Commussion will meet in the
commissioners court, Brazoria County
courthouse, Angleton. According to the
agenda summary, the commussion will con-
sider the application of Bluebonnet En-
vironmental Systems, Inc., P.O. Box 581,
Coldspring, Texas 77331, to the Texas De-
partment of Water Resources for proposed
Permit 12809-01 to authonize a discharge of
treated domestic sewage effluent at a vol-
ume not to exceed an average flow of 25,000
gallons per day from the proposed Willow
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Manor Mobile Home Park Sewage Treat-
ment Plant, which 1s to serve a mobile home
park.

Contact: James R. Larkins, P.O. Box
13087, Austin, Texas 78711, (512) 475-1468.

Filed: February 10, 1984, 1:43 p.m.
TRD-841771

Thursday, March 22, 1984, 10 a.m. The
Texas Water Commission will meet in
Room 152, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda summary, the com-
mission will consider the application of
Cameron County Fresh Water Supply Dis-
tnict 1, Port Road, Port Isabel, Texas
78578, to the Texas Department of Water
Resources for an amendment to Permit
10350-01 to authorize a change from dis-
posal by irrigation at a rate not to exceed
500,000 gallons per day to discharge of
treated domestic wastewater effluent into
the waters of the state at a volume not to
exceed an average flow of 1.5 miljion gal-
lons per day from the Port Isabel Sewage
Treatment Plant The applicant proposes to
modify existing facilities and incorporate
them with new treatment units to increase
capacity and produce a higher quality ef-
fluent. The applicant shall operate under
previous Permit 10350-01, which was ap-
proved January 24, 1973, until completion
of the new wastewater treatment facilities
covered by this permit,

Contact: Phillip J. Paine, P.O. Box 13087,
Austin, Texas 78711, (512) 475-1468.

Filed: February 9, 1984, 2:06 p.m.
TRD-841730

Monday, March 26, 1984, 9 a.m. The Texas
Water Commussion will meet in Room 152,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda summary, the commission will con-
sider the apphcation of Crocket County
Water Control and Improvement District 1,
Box 117, Ozona, Texas 76943, to the Texas
Department of Water Resources for an
amendment to Permit 10059-01 to authorize
an increase an increase 1n the dischrge of
treated domestic wastewater effluent from
a volume not to exceed an average flow of
400,000 gallons per day to 500,000 gallons
per day. The proposes amendment would
also revise hmitations for suspended solids
from 30 mg/I to 90 mg/l, delete the require-
ment for a fecal coliform bactena level, and
authorize disposal by irrigation at a rate not
to exceed 4.5 acre-feet/acre/year. The ap-
plicant proposes to construct a new waste-
water treatmelst plant to serve the needs of
the City of Ozona. Until completion of the
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new faci'ity the applicant shall comply with
the effluent limitations and other terms of
Permit {0059-01 1ssued November 26, 1975,

Contact: James K. Rourke, Jr., P.O. Box
13087, Austin, Texas 78711, (512) 475-1339.

Filed: February 9, 1984, 2:06 p.m.
TRD-841731

Thursday, March 29, 1984, 10 a.m. The
Texas Water Commission will conduct a re-
scheduled hearing in the council chambers,
second floor, Conroe City Hall, 505 West
Davis, Conroe. According to the agenda
summary, the commission will consider the
application of Magna Corporation/Baker
International, P.O. Box 33387, Houston,
Texas 77054, to the Texas Department of
Water Resources for an amendment to Per-
mit 01969 to authorize an increase in the
disposal of treated wastewater from a vol-
ume not to exceed an average flow of 5,800
gallons per day to 25,000 gallons per day
of process and treated domestic wastewater
from a specialty surface-active agent man-
ufacturing plant. The applicant proposes to
add land application, by irrigation on 33
acres of land, as part of the treatment pro-
cess, and also to move sampling points
downstream of the irrigated fields. Rainfall
runoff, at volumes variable with rainfall,
may be discharged from the irrigated fields
through Outfalls 001 and 002. Any water
that cannot be irrigated due to adverse
weather will be hauled to a permitted waste
disposal well for disposal. The meeting
originally was scheduled for February 7,
1984, as published at 9 TexReg 190.

Contact: Teresa B. Salamone, P.O. Box
13087, Austin, Texas 78711, (512) 475-1418.

Filed: February 13, 1984, 2:19 p.m.
TRD-841846

Addition to the above agenda:

Application of Donald M. Lepere, doing
busmess as Logtowne, Ltd., 5330 North
Freeway, Suite 101, Houston, Texas 77002,
to the Texas Department of Water Re-
sources for proposed Permit 12838-01 to
authorize a discharge of treated domestic
wastewater effluent at a volume not to ex-
ceed an average flow of 25,000 gallons per
day from the proposed Logtowne Waste-
water Treatment Plant, which 1s to serve a
residential subdivision.

Contact: Teresa B. Salamone, P.O. Box
13087, Austin, Texas 78711, (512) 475-1418.

Filed: February 13, 1984, 2:19 p.m.
TRD-841847

Thursday, March 29, 1984, 10 a.m. The
Texas Water Commission will meet in the
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classroom, Rolling Hills Water Treatment
Plant, 2500 Southeast Loop 820, Fort
Worth. According to the agenda summary,
the comnussion will consider the applica-
tion of Charles Jackson, Jim Justice, Sr.,
and Calvin A. Barker, Jr., doing business
as Dove Estates Joint Venture, 1204 Ross
Avenue, Dallas, Texas 75202, to the Texas
Department of Water Resources for pro-
posed Permit 12801-01 to authorize a dis-
charge of treated domestic wastewater ef-
fluent at a volume not to exceed an average
flow of 37,000 gallons per day from the pro-
posed Dove Estates Wastewater Treatment
Plant, which is to serve the needs of a pro-
posed single-family subdivision.

Contact: Kaylene A Ray, P.O. Box 13087,
Austin, Texas 78711, (512) 475-1339.

Filed: February 13, 1984, 2:19 p.m.
TRD-814848

Texas Department of Water
Resources

Wednesday, March 21, 1984, 1:30 p.m. The
Texas Department of Water Resources will
conduct a public hearing tn the North
Room, Community Center Building, 600
West Cahfornia, Gainesville. According to
the agenda summary, the department will
recelve testimony concerning revistons of
the waste load evaluation for the Elm Fork
Trinity River (Segment 9824)

Contact: Clyde E. Bohmfalk, P.O. Box
13087, Austin, Texas 78711, (512) 475-3454.

Filed: February 10, 1984, 1:41 p.m.
TRD-841769

Regional Agencies
Meetings Filed February 10

The Region IV Education Service Center,
Board of Directors, will meet in the board
room, 7200 West Tidwell, Houston, on
February 21, 1984, at 6 p.m Information
may be obtained from Tom Pate, Jr., P.O.
Box 863, Houston, Texas 77001, (713)
462-7708.

The Region VIII Education Service Center,
Board of Directors, will meet in Room 107,
100 North Riddle, Mount Pleasant, on
February 23, 1984, at 7 p.m. Information
may be obtained from Scott Ferguson, 100
North Riddle Street, Mount Pleasant, Texas
75455, (214) 572-8551.

The Region XX Education Service Center,
Board of Directors, will meet in the board
room, 1314 Hines Avenue, San Antonio, on
February 21, 1984, at 3 p.m. Information
may be obtained from Dr. Dwain M. Estes,
1314 Hines Avenue, San Antonio, Texas
78208, (512) 271-7611.

The Heart of Texas Private Industry Coun-
cil, Executive Committce, met 1n the con-
ference room, 320 Franklin Avenue, Waco,
on February 15, 1984, at 6 p.m. Informa-
tion may obtained from Anita Tharpe, 925
Columbus, Waco, Texas 76701, (817)
754-5421, ext. 78.

Fhe Lone Star Municipal Power Agency
will meet 1n the board room, First National
Bank, 1300 11th Street, Huntsville, on
February 20, 1984, at £ p.m. Information
may obtained from Donald L. Howell, Vin-
son & Elkins, 2835 First City Tower, Hous-
ton, Texas 77002, (713) 651-2318.

The Central Appraisal District of Johnson
County, Board of Directors, will meet at
109 North Main Street, Cleburne, on
February 22, 1984, at 7:30 p.m. Informa-
tion may be obtained from Don Gilmore,
109 North Main Street, Cleburne, Texas
76031, (817) 645-3986.

The Central Appraisal District of Rockwall
County, Board of Directors, met in the ap-
praisal office, 106 North San Jacinto,
Rockwall, on February 14, 1984, at 7 30
p.m Information may be obtained from
Eugene ‘‘Bo’’ Daffin, 10¢ North San
Jacinto, Rockwall, Texas 75087, (214)
722-2034.

The West Central Texas Council of Govern-
ments, Private Industry Council, met at the
Thunderbird Lodge, 840 East Highway 80,
Abilene, on February 16, 1984, at 10 30
a.m Information may be obtained from
Tom K. Smuth, 1025 East North 10th Street,
Abilene, Texas 79601, (915) 672-8544.
TRD-841752

Meetings Filed February 13

The Austin-Travis County Mental Health
and Menta! Retardation Center, Board of
Trustees Personnel Commiittee, rescheduled
a meeting held in the board room, 1430 Col-
lier Street, Austin, on February 16, 1984,
at 5:30 p.m. Information may be obtained
from Cynthia C. Garcia, 1430 Collier
Street, Austin, Texas 78704, (512) 447-4141,
ext. 50.
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The Bastrop County Appraisal District,
Board of Directors, will meet in the com-
missioners courtroom, 805 Pecan Street,
Bastrop, on February 17, 1984, at 2 p.m.
Information may be obtained from Roy E
Humble, 705 Spring Street, Bastrop, Texas
78602, (512) 321-4316.

The Capital Area Rural Transportation
System (CARTS), Board of Directors, met
in the conference room, Suite 100, 2520 IH
35 South, Austin, on February 16, 1984, at
10 a.m Information may be obtained from
Nancy Kowieski, 2201 Post Road, #103,
Austin, Texas 78704, (512) 443-0904.

The Coastal Bend Council of Governments,
Coastal Bend Regional Community Devel-
opment Block Grant Review Committee,
met 1n the conference room, 2910 Leopard,
Corpus Chnist1, on February 16, 1984, at
2 p.m. Information may be obtained from
John P. Buckner, P.O. Box 9909, Corpus
Chnisti, Texas 78469, (512) 883-5743

The Concho Valley Council of Govern-
ments, Executive Committee, met in
emergency session at 5002 Knickerbocker
Road, San Angelo, on February 15, 1984,
at 7 pm Information may be obtained
from Robert R. Weaver, P.O. Box 60050,
San Angelo, Texas 76906, (915) 944-9666.

The Dewitt County Appraisal District,
Board of Directors, met in emergency ses-
sion at 103 Bailey Street, Cuero, on
February 15, 1984, at 5:45 p m. Informa-
tion may be obtained from Wayne K.
Woolsey, P O. Box 4, Cuero, Texas 77954,
(512) 275-5753

The Region IX Education Service Center,
Board of Directors, will meet at 301 Loop
11, Wichita Falls, Teaas 76305, on February
23,1984, at 2p.m Information may be ob-
tained from Dr Jim O Rogers, 301 Loop
11 Wichita Falls, (817) 322-6928

The Ellis County Tax Appraisal District,
Appraisal Review Board, will meet at 406
Sycamore Street, Waxahachie, on February
28, 1984, at Y a.m. Information may be ob-
tained from Gray Chamberlain, P.O. Box
878, Wanxahachie, Texas 75165, (214)
937-3552

The Heart of Texas Council of Govern-
ments, Executive Commuittee, will meet in
the conference room, 320 Franklin, Waco,
on February 23, 1984, at 12:30 p.m. Infor-
mation may obtained from Mary McDow,
320 Franklin, Waco, Texas 76701, (817)
756-6631.
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The Hockley County Appraisal District,
Board of Drrectors, will meet in the board
room, 913 Austin Street, Levelland, on
February 20, 1984, at 7 p.m. Information
may obtained from Keith Toomire, P.O.
Box 1090, Levelland, Texas 79336, (806)
894-9654.

The Houston-Galveston Area Council,
Board of Directors, will meet in the large
conference room, 3701 West Alabama,
Houston, on February 21, 1984, at 9:30
a.m. Information may be obtained from
Charlene McCarthy, P.O. Box 22777,
Houston, Texas 77027, (713) 627-3200, ext.
33s.

The Jasper County Appraisa! District, Ap-
praisal Review Board, will meet in the
Courthouse Annex, 102 North Austin,
Jasper, on February 23, 1984, at 9a.m. The
Board of Directors will meet on the same
day at the Buna Independent School District
Administration Bullding, State Highway 62,
Buna, at 7 p.m Information may be ob-
tained from David W. Luther, Jasper
County Courthouse Annex, Jasper, Texas
75951, (409) 384-2544,

The Limestone County Appraisal District,
Board of Directors, met in the appraisal
district office, Limestone County Court-
house, Groesbeck, on February 15, 1984,
at 7 p.m. Information may be obtained
from Clydene Hyden, P.O. Drawer 831,
Groesbeck, Texas 76642, (817) 729-3009.

The Lower Neches Valley Authority, Board
of Directors, will meet at 7850 Eastex
Freeway, Beaumont, on February 21, 1984,
at 10:30 a.m. Information may be obtained
from J.D. Nixon, P.O. Drawer 3464, Beau-
mont, Texas, (409) 892-4011.

The Pecan Valley Mental Health and Men-
tal Retardation Region, Board of Trustees,
met 1n a rescheduled emergency session at
906 Lingleville Road, Stephenville, on Feb-
ruary 15, 1684, at 8 a.m. Information may
be obtained from Dr. Theresa Mulloy,
Ed.D., P.O Box 973, Stephenville, Texas
76401, (817) 965-7806.

The Central Appraisal District of Rockwall
County, Appraisal Review Board, met 1n
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emergency session at 106 North San
Jacinto, Rockwall, on February 15, 1984,
at 8:30 a.m. Information may be obtained
from Eugene ‘‘Bo’’ Daffin, 106 North San
Jacinto, Rockwall, Texas 75087, (214)
722-2034.

The South Plains Health Provider Organi-
zation, Inc., Board of Directors, will meet
at 715 Amarillo Street, Plainview, on Feb-
ruary 20, 1984, at 8 p.m. Information may
be obtained from Sue Terry, 706 Canyon,
Plainview, Texas 79072, (806) 293-8561.

The Upshur County Appraisal District,
Board of Directors, will meet at the ap-
praisal district office, Trinity and Warren
Streets, Gilmer, on February 20, 1984, at
7 p.m. Information may be obtained from
Louise Stracener, P.O. Box 31, Gilmer,
Texas, (214) 843-3041.

The West Texas Council of Governments,
Board of Directors, will meet on the eighth
floor, Two Civic Center Plaza, El Paso, on
February 17, 1984, at 9:30 a.m. (Mountamn
Standard Time). Informatton may be ob-
tained from Bernie Guy, Two Civic Center
Plaza, El Paso, Texas 79999, (915)
541-4689.
TRD-841800

Meetings Filed February 14

The Capital Area Planning Council, Ex-
ecutive Commuttee, will meet in Suite 100,
2520 IH 35 South, Austin, on February 21,
1984, at 2 p m Information may be ob-
tained from Richard G Bean, 2520 IH 35
South, Suite 100, Austin, Texas 78704,
(512) 443-7653.

The Central Counties Center for Mental
Hexith and Mental Retardation Services,
Board of Trustees, will at 302 South 22nd
Street, Temple, on February 21, 1984, at
7:45 p.m. Information may be obtamed
from Steven B Schnee, Ph D., P.O. Box
518, Temple, Texas 76503, (817) 778-4841.

The Region II Education Service Center,
Board of Directors, will meet in the admin-
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istrative conference room, 209 North
Water, Corpus Christi, on February 28,
1984, at 6°30 p.m. information may be ob-
tamned trom Gerald V. Cook, 209 North
Water, Corpus Chnisti, Texas 78401-2599,
(512) 883-9288.

The Region XHI Education Service Center,
Board of Directors, will meet in Conference
Room 200, 7703 North Lamar Boulevard,
Austin, on February 20, 1984, at noon. In-
formation may be obtained from Dr. Joe
Parks, 7703 North Lamar Boulevard,
Austin, Texas 78752, (512) 458-9131,

The North Texas Municipal Water District,
Board of Directors, will meet at 505 East
Brown Street, Wylie, on February 28, 1984,
at 4 p m Information may be obtained
from Carl W. Riehn, P.O. Drawer C,
Wylie, Texas, 75098, (214) 442-5404, ext.
200

The Permian Basin Regiona! Planning
Commission, Board of Directors, met in
emeirgency session in the PBRPC Offices,
Midland, on February 15, 1984, at 1:30
p.m Information may be obtained from
Pam Hammit, P O Box 6391, Midland,
Texas 79701, (915) 563-1061.

The Sabine Valley Regional Mental Health
and Mental Retardation Center, Board of
Trustees, will meet at 3412 Highway 259
North, Kilgore, on February 18, 1984, at
2:15 p.m Informauon may be obtained
from R R Cookston, Ed D, P.O. Box
6800, Longview, Texas 75608, (214)
297-2191

The Upper Leon River Municipal Water
District, Boatd of Directors, will meet in the
filter plant general office, Proctor Lake,
Comanche County, on February 23, 1984,
at 6 30 p m Information may be obtained
from Zolhe D Skaggs, Box 67, Comanche,
Texas, (817) 879-2258.

The Wise County Appraisal District, Ap-

praisal Review Board, will meet at 206

South State, Decatur, on February 24, 1984,

at 10 a.m. Information may be obtained

from Angela Caraway, P.O. Box 3509,

Decatur, Texas 76234, (817) 627-3081.
TRD 841861



The Register 1s required by statute to publish applications to purchase
control of state banks (filed by the banking commissioner), notices
of rate ceilings (filed by the consumer credit commissioner), changes
in interest rate and applications to install remote service units (filed
by Texas Savings and Loan commussioner), and consultant proposal
requests and awards (filed by state agencies, regional councils of
government, and the Texas State Library and Archives Commission).

In order to aid agencies in communicating information quickly and
effectively, other information of general interest to the public is pub-
lished as space allows This often includes applications for construc-
tion permits (filed by the Texas Air Control Board), applications for
amendment, declaratory ruling, and notices of intent (filed by the
Texas Health Facilities Commussion), applications for waste disposal
permits (filed by the Texas Water Commission), and notices of public
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Texas Air Control Board
Applications for Construction Permits

The Texas Air Control Board gives notice of applications
for construction permuts recetved during the period of
January 30-February 3, 1984

Information relative to the applications lhisted below, n-
cluding projected emissions and the opportunity to com-
ment or to request a hearing, may be obtained by contact-
ing the office of the executive director at the central of-
fice of the Texas Air Control Board, 6330 Highway 290
East, Austin, Texas 78723

A copy of all matenal submitted by the applicant 1s avail-
able for public inspection at the central office of the Texas
Air Control Board at the address stated above, and at
the regional otfice for the Air Quality Control Region
within which the proposed facility will be located.

Listed are the names of the applicants and the cities 1n
which the facilities are located; type of facilities; loca-
tion of the facilities (if available); permit numbers; and
type of application—new source or modification.

Gaylord Construction Company, Huntsville;
hot mix asphalt concrete, Huntsville, Walker
County; 5753A, modification

Tyler Pipe Industnies, Tyler; impact molding
process; Tyler, Smith County; 9425; new source

Issued in Austin, Texas, on February 6, 1984
Ramon Dasch

Director of Hearings
Texas Air Control Board

TRD-841667

Filed: February 8, 1984
For further information, please call (512} 451-5711,
ext. 354

BACT/LAER Clearinghouse
Participation

During the second, third, and fourth quarters of 1983,
the Texas Air Control Board has submitted 27 reports
to the U.S. Environmental Protection Agency for inclu-
sion in the BACT/LAER Clearinghouse Compilation of
Control Technology Determinations. The Clearinghouse
data 1s intended to assist state and local air pollution con-
trol agencies throughout the country in making more
knowledgeable determinations with regard to Best Avail-
able Control Technology (BACT) and Lowest Achievable
Emission Rate (LAER). The information submitted by
the Texas Air Control Board concerned the following per-
mit numbers and process types.

BACT/LAER Clearinghouse Permut or
Process Type and Exemption
Code Number Process Description  Number
External Cumbustion— Carbon Black Dryer 9011
Other (1 6)
Solid Waste Disposal— Methane Digester X4141
Other (23)
Natural Gas Turbines Gas Turbine 9199
agn Cogeneration Umt 9200
Natural Gas Compressors Natural Gas X3990
32 Compresscrs X4051
X3903
9153
Surface Coating of Aluminum Extrusion 8696
Miscellaneous Metal Painting Facility
Parts (4.7)
Solvent Degreasing Vapor Degreaser and 3641
“9 Paint Booths
Graphic Arts (4.12) Offset Printing 9131
Organic Evaporation Reflective Glass X4293
Loss—Other (4.14) Coating Applicator
Petroleum Refimng— Refinery
Modernization 9193-
9196

February 17, 1984
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Gas Processing (5 12) Cryogenic Natural Gas X3832
Processing Plant
O1l and Gas Field Bulk Barite X3973
Field Services (5 15) Terminal
Ethlene and Low Density 9176
Polyethylene (6 24) Polyethylene
Chemical Processes— Chromic Acid Mfg 9212
Other (6 62)
Feed and Grain Mills Feed mill 9245
and elevators (7 3) Grain elevators 9222
Secondary Aluminum (8.8) Aluminum Shot Mfg. 9183
Steel Foundries (8.14) Argon-Oxygen 9130
Decarbunization
Furnace
Storage Battery Lead-Acid Battery
Mfg 9080
Production/Reclamation
(8 16)
Lead Oxide and Pigment Lead Oxide Mfg 7644
Products (8.17)
Metallurgical—Other Chrome Plating X3715
(822) X4027
Bricks, Ceramics; and Brich and Tile Mfg 9042
Clay Products (9 2)
General Mfg (110) Ol Well Sucher Rods 9137

9 TexReg 1054

Anyone who would like additional information about the
BACT/LAER Clearinghouse or the reports previously
listed should contact Michael Stafford at the Texas Air
Control Board Central Office, 6330 Highway 290 East,
Austin, Texas 78723, (512) 451-5711.

Issued in Austin, Texas, on February 8, 1984,
TRD-841761 Bill Stewart

Executive Director
Texas Air Control Board

Filed February 10, 1984
For further information, please call (612) 451-56711,
ext. 354.

Banking Department of Texas
Application To Acquire Control of
a State Bank

Texas Civil Statutes, Article 342-401a, requires any per-
son who intends to buy control of a state bank to file
an application witk the banking commissioner for the
commussioner’s approval to purchase control of a par-

February 17, 1984

ticular bank. A hearing may be held if the application
1s denied by the commuissioner.

On February 8, 1984, the banking commussioner received
an application to acquire control of First State Bank, Har-
per, by Ron McCormick, Harper; Hugh Bearden, Rock-
wall; Jackie Fisher, Waco; and H. L. Southard, Avalon.

Additional information may be obtained from William
F. Aldndge, 2601 North Lamar, Austin, Texas 78705,
(512) 475-4451.

Issued in Austin, Texas, on February 10, 1984

TRD-841763 Archie P. Clayton HI
General Counsel
Banking Department of Texas

Filed: February 10, 1984
For further information, please call (612) 475-4461.

Texas Department of
Community Affairs
Proposed Final Statement

The Texas Department of Community Affairs (TDCA)
has prepared a proposed final statement of the Texas
Community Development Program for fiscal year 1984.
The TDCA reserves the right to make subsequent modi-
fications to the proposed statement at 1ts discretion.

The Housing and Community Development Amendments
of 1981 provide authorization to state governments to
distribute federal Community Development Block Grant
(CDBG) funds to local governments in nonentitlement
areas.

The proposed statement contains the general state policies
and procedures for implementation of this program. The
goals and objectives pertaining to the Texas Community
Development Program (TDCP) are consistent with con-
gressional and applicable federal regulations for this
program.

The purpose of the Texas Community Development Pro-
gram 1s the development of viable communities by pro-
viding decent housing and a suitable environment and ex-
panding economic opportunities, principally for persons
of low and moderate income.

The goals of the Texas Community Development Pro-
gram are to improve public facihities to meet basic human
needs, principally for low and moderate income residents;
to improve housing conditions, principally for persons
of low and moderate income; to expand economic op-
portunities by creating or retaining jobs, principally for
low and moderate imcome persons; and to provide
assistance and public facilities to eliminate conditions
hazardous to the public health and of an emergency
nature.

Eligible Activities. Eligible activities under the program
are hsted 1in the federal Housing and Community
Development Act of 1974, §105(a), as amended through
1983.



All proposed activities must either benefit low and
moderate income persons; aid in the elimination of slums
or blight; or meet other community development needs
of particular urgency.

The Texas Department of Community Affairs will review
all proposed project activities to determine their eligibility.

Ineligible Activities. In general, any type of activity not
described or referred to in the federal Housing and Com-
munity Development Act of 1974, §105(a), as amended,
is ineligible. Specific activities ineligible under the Texas
Community Development Program include construction
of buildings and facilities used for the general conduct
of government (city halls, courthouses, jails, etc.); new
housing construction, except in cases of replacement
housing when individuals are displaced by TCDP activi-
ties; the financing »f political activities; purchases of con-
struction equipment; income payments, such as housing
allowances; and most operation and maintenance ex-
penses.

Eligible Applicants. Eligible applicants are general pur-
pose units of local government which are net participating
or designated as eligible to participate in the entitlement
portion of the federal Community Development Block
Grant Program.

General purpose units of local government are defined
as towns, cities, and counties. Cities with a population
of less than 50,000 are ehgible, unless they are partici-
pating 1n the entitlement program. All counties except
Harris and Tarrant are eligible applicants.

Primary Beneficiary. The primary beneficiaries of the
Texas Commumity Development Program will be low and
moderate income persons. Low and moderate income
famihes are those earning less than 80% of the area me-
dian family income, as defined under the Housing and
Urban Development Section 8 Assisted Housing Program
(§102(c)).

Allocation System. Assistance 1s available in four fund-
ing categories under the Texas Community Development
Program.

(1) community development project fund;
(a) regional allocation;
(b) state discretionary;
(2) economic development project fund;
(3) planming/capacity building fund; and
(4) emergency fund.

Definition of Funds. Community development funds
will be available for public facilities and housing as-
sistance. All applications under this fund must be for
single-purpose projects as defined in the Program Pro-
cedures Manual. Funds will be available through shared
scoring between the TDCA and Regional Review Com-
mittees with regional allocations to each of the 24 state
planning regions, and through statewide discretionary
awards for applications not funded under the regional
allocation competition.

Economic development funds wil! be available on a
statewide competition basis for projects which create or
retain permanent employment opportunities.

Planning/capacity building funds are available for local
governments to develop strategies and build or improve
local capacity or prepare other needed planning elements.
Selection will be on a statewide competitive basis.

Emergency funds are available for TCDP eligible activities
in localities where the president or governor has declared
a state or emergency/disaster.

Distribution of Funds.

Fund Total Amount Percent
Admunistration $ 1,137,720 2.0
Emergency $ 1,877,238 33
Planning $ 568,860 1.0
Economic Development $ 8,760,444 17.4

Community Devel-

opment Projects
Regional Allocation $40,730,376 69.6
Discretionary $ 3,811,362 6.7
Total $56,886,000 100.0

Regional Target Allocations. Funds for projects under
the Community Development Project Fund will be
targeted among the 24 state planning regions. Funds
targeted to the regions are to be made by a formula based
on population, extent of poverty, and extent of unemploy-
ment. Targeting, based on these factors to the extent
possible, will be made on data applicable only to nonen-
titlement eligible applicants of the Texas Community
Development Program.

Application. The following information explains the ap-
plication types, cycles, and review process. Two types of
applications are permitted under the Texas Community
Development Program

Single Junisdiction Applications—

Eligible applicants (as defined in Part I) may submit one
application per fund on their own behalf. Submitting
jurisdictions are accountable to the State of Texas for
TCDP financial complhance and program performance.
Local accountability cannot be assigned to third parties.

Joint Apphcations—

Joint applications will be accepted from two or more units
of local governments where the application clearly
demonstrates that activiies will mutually benefit the
residents of the communities applying for funds. Any
community participating in a joint application may not
submit a single junisdiction application One of the par-
ticipating communities must be primanly accountable to
the state for financial comphance and program perfor-
mance. A joint application cannot exce=d the contract
amount ceilings for its project category.

Application Cycles. *

Type Submit  Comments
Community Development Annual  Applicants can sub-
Project Fund mit only one for
public faciliies or
housing per year
from this fund.
Economic Developmeint Quarterly  Applicants can ap-

ply during any
given quarter, but
can receive only one
contract a year
from this fund.

Project Fund

February 17, 1984

in
Addition

9 TexReg 1055



Texas

Register

9 TexReg

Semi-
annual

Applicants can ap-
ply semi-annually,
but can receive on-
ly one contract a
year from this
fund, provided that
the activity is not 1n
the same area as an
existing commumty
development proj-
ect.

For eligible activ-
ities, based on a
declaration by the
president or gover-
nor for state of
emergency or di-
saster

Community Development
Planning/Capacity
Building Fund

Emergency As
Required

Contract Amount. Maximum and minimum contract
awards for any single project allowable under the Texas
Community Development Program are as follows.

Contract Award

Fund Maximum Mimimum
Community Development Project
Regional Allocation $500,000 $50,000
Discretionary $500,000 $50,000
Economic Development Project $500,000 $50,000
Emergency Fund NONE NONE
Planning/Capacity Building Fund §$ 25,000 NONE

Project Length. All project funding commitments will
be made from a single fiscal year's allocation. Projects
must be completed within two years from the effective
date of the contract agreement.

Regional Review Commiitees (RRC). Composition—
There will be a Regional Community Development
Review Committee in each of the 24 state planning
regions. Each committee will consist of 12 members ap-
pointed by the governor.

Role—The RRC will review and score all applications
within their region for community development projects.
Furthermore, the RRC will review and comment on Eco-
nomic Development and Planning/Capacity Building
Fund applications. The scores and comments will be sent
to the Texas Department of Community Affairs. RRC'’s
may elect to utilize staff of regional planning commis-
sions to assist with project review responsibilities.

State Review Committee (SRC). A State Community
Development Review Committee composed of 12 mem-
bers, appointed by the governor, will oversee the Texas
Community Development Program. The role and make-
up of the SRC will be consistent with Senate Bill 315, 68th
Legislature, 1983.

Clearinghouse Review. Regional review of projects will
be consistent with guidelines adopted by the governor’s
office for review and comment per federal Executive
Order 12372 and Texas Civil Statutes, Article 1011m
(Texas Cuvil Statutes).

Citizen Participation. All applicants will provide for a
citizen’s participation process before submitting
applications.
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Project Selection Criteria. A community must meet the
following requirements to receive a contract award:

(1) demonstrate the ability to effectively and efficient-
ly manage and administer the proposed project, including
meeting all proposed benefits outlined in the application;

(2) demonstrate the financial management capacity
to operate and maintain any improvements made in con-
junction with the proposed project;

(3) levy alocal property tax or local sales tax option;

(4) demonstrate satisfactory performance on prior
TCDP contracts; and

(5) resolve all outstanding compliance and audit find-
ings.
All projects under the Community Development Project
Fund, Economic Development Project Fund, and Com-
munity Development Planning/Capacity Building Fund
will be evaluated and rated in accordance with a numerical
systemn based on four major criteria groups. These groups
are distress conditions within the applying jurisdiction;
benefit to low and moderate income persons; program
design; and other considerations. The final assignment
of points for an applicant will be the total of points re-
ceived in the four criteria groups.

Public comments regarding this proposed final statement
will be considered through either public presentation at
one of the 27 regional public hearings or n writing to
the Texas Department of Community Affairs, Box 13066,
Austin, Texas 78711 (Attention: Community Develop-
ment Division), by March 6, 1984,

Issued in Austin, Texas, on February 10, 1984

TRD-841785 Douglas C. Brown

General Counsel
Texas Department of Community
Affairs

Filed: February 10, 1984
For further information, please call (512) 443-4100,
ext, 210.

Public Hearings

The Texas Department of Community Affairs announces
the following 27 public hearings to solicit comments on
the proposed final statement for the Texas Community
Development Program for fiscal year 1984. Topics to be
discussed include the purpose and goals of the program,
eligibie applicants and activities, the fund allocation
system, the application process, recent federal changes,
project selection criteria, and proposed procedural
changes.

Public comments may be presented at any of the follow-
ing hearings, or may be submitted to the Texas Depart-
ment of Commumty Affairs in writing by March 6, 1984
(Attention: Community Development Division).

The following is a list of each of the 27 public hearings
by region, date, time, and location.

March 2, 1984, 2 p.m. 118 Broadway, Fourth
Floor Conference Room,

San Antonio.

Alamo



Ark-Tex

Brazos
Valley

Caputal
Area

Central
Texas

Coastal
Bend

Concho
Valley

Deep East
Texas

East Texas

Golden
Crescent

Heart of
Texas

Houston-
Galveston
Area

Lower Rio
Grande
Valley

Middle Rio
Grande

Nortex

North
Central
Texas

Panhandle

P.rmian
Basu.

February 27, 1984, 7:30 p.m. Delta Community

February 28, 1984, 1:30 p.m.

February 28, 1984, 7-30 p m.

February 27, 1984, 7 p m.

March 2, 1984, 1:30 pm

March 1, 1984, 1:30 pm

February 29, 1984, 1:30 p.m

February 27, 1984, 10 a.m

February 27, 1984, 10 a.m

March §, 1984, 7 p.m

March 5, 1984, 6.7) p m.

February 27, 1984, 7 p.m

March 1, 1984, 1:30 p.m.

March 2, 1984, 1:30 p.m

March 2, 1984, | p.m.

February 28, 1984, 2 p m.

February 29, 1984, 7 p.m.

March 1, 1984, 1'30 p m

March 1, 1984, 9 am

Center, 221 East
Bonham, Cooper.

Chamber of Commerce,
1604 North Jefferson,
Mount Pleasant.

New Boston Community
Center, 301 North Front
Street (Highway 82),
New Bostos.

Brazos Center, 3232
Briarcrest Drive,
Bryan/College Station
77801

Joe C Thompson
Center, Room 2-122,
Unwversity of Texas,
Austin.

302 East Central
Belton, Belton

€OMMmISSIoners court-
room, Nueces County
Courthouse, 901
Leopard Street, Corpus
Chnisti, Texas 78403.

Concho Valley
Council, 5002 Knicker-
bocker, San Angelo,
Texas 76906

ity hall, 212
East Pilar, Nacogdoches,
Texas 75961

East Texas Council of
Governments, 3800
Stone Road, Kilgore.

Town Hall Meet-

ing Room 1, Victoria
National Bank, 101
South Main DeLeon
Plaza, Victoria, Texas
77902

Heart of Texas
Council of Govern-
ments, 320 Frankhn
Avenue, Waco, Texas
76701.

H-GAC Building,
Large Conference
Room, 3701 West
Alabama, Houston,
Texas 77027.

McAllen City

Hall, Second Floor
Commussioners Room,
311 North 15th Street,
McAllen, Texas 78510.

Reading Room
Cwvic Center, 300 East
Main, Uvaide

2101 Kemp Boulevard,
Nortex Conference
Room, Wichita Falls,
Texas 76309
Centerpoint 2

Office Building, 616 Six
Flags Drive, Arlington
415 West Eighth Street,
Amarillo, Texas 79105
Permian Basin Con-
ference Room, Midland
Airport

South East
Texas

Februagy 29, 1984, 2 p.m.

South Plains March 2, 1984, 1.30 pm

South Texas March 6, 1984, 2 p.m.

Texoma February 28, 1984, 7 pm

West Central February 29, 1984, 10 am
Texas

West Texas March 2, 1984, 10 a.m

Addition

Lamar University,
John Gray Institute,
Seminar Room, 855
Florida Street,
Beaumont

3424 Avenue H. Lub-
bock, Texas 79408.

Zapata Community
Center, Highway 83
South, Zapata.

1000 Grayson Drive,
Denmison, Texas 75020,
Secunity State

Bank, 815 North Judge
Ely Boulevard, Abilenc.

El Paso City hall, Tenth
Floor Conference Room,
El Paso

Issued in Austin, Texas, on February 10, 1984

TRD-841786

Douglas C Brown

General Counsel
Texas Department of Community

Affarrs

Filed: February 10, 1984

For further information, please call (512) 443-4100,

ext. 210.

Office of Consumer Credit

Commissioner

Rate Bracket Adjustment

Pursuant to the provisions of House Bill 1228, 67th Leg-
islature of Texas, regular session, 1981, the consumer
credit commissioner of Texas has ascertained the follow-
ing dollar amounts of the brackets and ceilings in Texas
Civil Statutes, Article 5069, by use of the formula and
method described 1n Texas Civil Statutes, Title 79, Arti-
cle 2.08, as amended (Texas Civil Statutes, Article

5069-2.08).

:l‘he celling amount in Article 3.01(1) is changed to $7,250.

The amounts of the brackets in Article 3.15(1) are
changed to $870 and $7,250, respectively.

The ceilling amount in Article 3.16(6) is changed to $290.

The amounts of the brackets in Article 6.02(9)(a) are
changed to $1,450 and $2,900, respectively.

February 17, 1984
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The amount of the bracket in Article 6.03(3) is changed
to $1,450.

The ceiling amount in Article 51.12 is changed to $7,250.

The amounts of the brackets in Article 51.12 are changed
to $87, $290, and $870, respectively.

The previously stated dollar amounts of the brackets and
ceilings shall govern all applicable crédit transactions and
loans made on or after July 1, 1984, and extending
through June 30, 198S.

Issued in Austin, Texas, on February 6, 1984.

TRD-841681 Sam Kelley

Commussioner
Office of Consumer Credit
Commussioner

Filed: February 8, 1984
For further information, please call (512) 475-2111.

Texas Department of Health
Licensing Actions for Radioactive
Materials

The Texas Department of Health has taken actions with
regard to licenses for the possession and use of radioac-
tive materials as listed in the following table. The
subheading labeled ‘‘Location”’ indicates the city in which
the radioactive material may be possessed and/or used.
The location listing ‘‘Throughout Texas’’ indicates that
the radioactive material may be used on a temporary basis
at job sites throughout the state.

NEW LICENSES ISSUED:

Amend- Date of

Location Name License # City ment #  Action

Anahuac Chambers County  11-3538  Anahuac 0 01/16/84
Hosputal

Buna Buna Medcal 10-3536 Buna 0  01/16/84
Center

Dallas Amimal Radiology  05-353S Dallas 0 01/10/84
Clime

Dallas O. Theodore New,  05-3542 Dallas 0 01/16/84
DPM

Dumas Memonal Hospital  01-3340  Dumas 0 01/13/84

Liberty Yettie Kersting 07-3539  Liberty 0 01/16/84
Memonial Hospital

Throughout  Tyler Surveys, Inc  12-3533  Andrews 0 01/11/84

Texas

Throughout  J & L Perforators  04-3534  Abilene 0  01/11/84

Texas

Winnie Medical Center of  11-3537 Winnie 0 01/16/84

Winnie

AMENDMENTS TO EXISTING LICENSES ISSUED:

Amend- Date of

Location Name License # City ment #  Action

Beaumont Colonial Pipeline 10-2482 Atlanta, GA 6 01/05/84
Company

Beaumont Radiology Con- 10-2060 Beaumont 21 01/12/84
sultants of Beau-
mont, P A

Channelview  Patterson Inspec- 11-3148 Channelview 3 01/10/84
tion Services, Inc

Clyde Satterfield Surveys, 04-2307 Clyde 4 01/17/84
Inc

Dallas Atomic Energy of  05-2623 Dallas 5 01/20/84

Canada Limited

Fabruary 17, 1984

Deer Park
Denison
Denton
Garland
George West

Hallsville

Harlingen
Hebbronville
Houston

Houston
Houston
Houston

Houston

Lubbock

Lubbock
Mesquite

Pasadena

Pasadena
Plano

Port Arthur
Throughout
Texas
Throughout
Texas
Throughout
Texas
Throughout
Texas

Throughout
Texas
Throughout
Texas
Throughout
Texas
Throughout
Texas

Shell Development
Company

Texoma Medical
Center

North Texas State
Umiversity

Shiloh Park
Hosputal

United States Steel
Corporation
Southwestern Elec-
tric Power
Company

Valley Baptist
Medical Center
Caithness Mining
Corporation

Shell Development
Company
Hermann Hospita!
Mosby Clinic
McGovern Allergy
Clinic, P.A
Humana Hospital
Sharpstown

St Mary of the
Plains Hosp &
Rehabilitation
Center

Texas Tech
Unmiversity
Charter Suburban
Hospital

Colomal Pipeline
Company

Phillips Pipe Line
Company

Arca Onl and Gas
Company

Texaco, U S A.
Gerald Bauer Log-
ging Company, Inc.
Pro-Log

O [ Corporation

Houston Fire and
Safety Equipment
Company

Service Fractuning *
Company
Tracerco
Corporaticn
Pengo Industnes,
Inc,

William John
Porter

11-2116
05-1600
05-99
05-2618
08-2449
07-3297

08-1909
08-2922
11-2116
11-650
11-3486
11-2043
11737

02-1547

02-1536
05-2428
10-2482
11-2083
05-134

10-227
05-3436

02-1828
06-3344
11-2150

01-2840
11-3096
05-2644
11-3520

Houston
Denison
Denton
Garland
George West

Halisville

Harlingen
Hebbronville
Houston
Houston
Houston
Houston

Houston

Lubbock

Lubbock
Mesquute
Atlanta, GA
Alvin
Dallas

Port Arthur
Corsicana

Denver City
College

Station
Houston

Pampa
South
Houston

Fort Worth

Richmond

6

01/20/84
0L/11/84
01/11/84
01/11/84
01/17/84
01/20/8

01/17/84
01/19/84
01/20/84
01/20/84
01/12/84
01/11/84
01/17/84

01/11/84

01/1/84
01/17/84
01/05/84
01/20/84
01/10/84

01/20/84
01/19/84

01/20/84
01/10/84
01/10/84

01/10/84

01/10/84

01/19/84
01/10/84

RENEWALS OF EXISTING LICENSES ISSUED:

Location
Austin

Bishop

Brownwood

Carlos

Deer Park
Denton
Houston
Kingsville
LaPorte
Nacogdoches
County
Throughout
Texas

Throughout
Texas

Name

Kallestad
Laboratories, Inc
Virgima Chemcals,
Inc

Minnesota Mining
& Manufactuning
Co

Texas Municipal
Power Agency

The Upjohn
Company

Denton Osteopathic
Hospital

Lone Star In-
dustries, Inc
Kleberg Memonal
Hospital

The Upjohn
Company

J.A. Hereford In-
dustries, Inc
Columbia Scientific
Industries

Texas Testing
Laboratones, Inc.

License #

06-2846
10-2423
04-918

06-2913
11-510
05-3286
11414
08-2917
11-510
10-2885
06-1381
05-94

City
Austin

Bishop

St Paul,
MN

Bryan
LaPorte
Denton
Houston

Kingsville
LaPorte
Woden
Austin

Dallas

{

Amend-
ment #

6
4

14

39

Date of
Action

01/17/84
01/20/84
01/20/84

01/11/84
01/10/84
01/17/84
01/20/84
01/17/84
01/10/84
01/19/84
01/20/84
01/10/84



Victoria E ! du Pont de 08-386 Victona 4 01/10/84
Nemours &
Company
Wharton Guif Coast Medical  11-1388  Wharton 19 01/13/84
Center
TERMINATIONS OF LICENSES ISSUED:
Amend- Date of
Location Name License # City ment ¥ Action

Port Arthur  Great Lakes Car- 10-2440 Port Arthur 3 01/20/84
bon Corporation

Texas City Industnal Testing 112241  Texas City 6 01/11/84
Laboratories, Inc

In issuing new licenses and amending and renewing ex-
isting licenses, the Department of Health, Bureau of
Radiation Control, has determined that the applicants are
qualified by reason of training and experience to use the
material in question for the purposes requested in accor-
dance with Texas Regulations for Control of Radiation
in such a manner as to minimize danger to public health
and safety or property and the environment; the appli-
cants’ proposed equipment, facilities, and procedures are
adequate to minimize danger to public health and safety
or property and the environment; the issuance of the li-
cense(s) will not be inimical to the health and safety of
the public or the environment; and the applicants satisfy
any applicable special requirements in the Texas Regula-
tions for Control of Radiation.

This notice affords the opportunity for a hearing on writ-
ten request of a licensee, applicant, or *‘person affected’’
within 30 days of the date of publication of this notice.
A ‘“‘person affected’’ is defined as a person who is resi-
dent of a county, or a county adjacent to the county, in
which the radioactive materials are or will be located, in-
cluding any person who is doing business or who has a
legal interest in land in the county or adjacent county,
and any local government in the county; and who can
demonstrate that he has suffered or will suffer actual in-
jury or economic damage due to emissions of radiation.
A licensee, applicant, or ‘‘person affected’’ may request
a hearing by writing David K. Lacker, Chief, Bureau of
Radiation Control (Director, Texas Radiation Control
Program), 1106 West 49th Street, Austin, Texas 78756.

Any request for a hearing must contain the name and ad-
dress of the person who considers himself affected by
agency action, identify the subject license, specify the
reasons why the person considers himself affected, and
state the relief sought. If the person is represented by an
agent, the name and address of the agent must be stated.

Copies of these documents and supporting materials are
available for inspection and copying at the office of the
Bureau of Radiation Control, Texas Department of
Health, 1212 East Anderson Lane, Austin, Texas, from
8 a.m. to 5 p.m. Monday through Friday (except holi-
days).

Issued in Austin, Texas, on February 8, 1/984.

TRD-841698 Robert A. MacLean, M.D.
Deputy Commussioner
Professional Services
Texas Department of Health

Filed: February 9, 1984
For further information, please call (512) 835-7000.

Texas Health Facilities
Commission

Addition

Applications before the Texas Health
Facilities Commission for Petition
for Reissuance of Certificate of

Need

The Texas Health Facilities Commission gives notice of
application (including a general project description) for
petition of reissuance of certificate of need which have

been filed with the commission.

The commission may require a hearing on a petition for
reissuance of certificate of need when it is determined that
good cause exists for such a hearing. A request for a hear-
ing on a petition for reissuance of certificate of need must
be submitied to the commission within 15 days after
publication of notice and show reason why a hearing
should be held. Requests for a hearing are to be mailed
to the chairman of the commission, P.O. Box 50049,
Austin, Texas 78763, and must be postmarked no later
than the day prior to the last day allowed for filing re-

quests for hearing.

The petition will be approved only if the commission
determines that it qualifies under the criteria of Texas
Civil Statutes, Article 4418h, §3.13, and 25 TAC

§§509.81-509.85 and §§513.51-513.53.

In the following list, the applicant is listed first, the file
number second, and the relief sought and description of

the project third.

Lake Forest Village, Inc. (formerly John Knox

Village Medical Center), Denton

AN79-0426-015A(093083)

CN/AMD-—Notice of an amended amendment ap-
plication. Request for a fourth extension of the
completion deadline from September 30, 1983 to
March 30, 1985, in Certificate of Need AN79-
0426-015 which authorized the certificate holder to
construct a 60-bed skilled nursing facility to be part
of a life-care retirement community being devel-

oped in Denton.

Greenpark Radiology, a Texas joint venture,

Houston
A084-0202-074

NIE—Request for a declaratory ruling that a cer-
tificate of need i1s not required for Greenpark
Radiology, a Texas joint venture, to acquire by
lease a CT 8800 whole body scanner system. The
proposed equipment will be located in private
physicians offices located at 7515 South Main,
Houston, and utilized on an outpatient basis and
for inpatients on a temporary basis to address
natural disasters, major accidents, ay facility

equipment failure.

American Health Investors of Dallas, Inc., a

Georgia corporation
AHB84-0206-078

NIEH—Request for a declaratory ruling that a cer-
tificate of need is not required for American Health
Investors of Dallas, Inc., a Georgia corporation,

February 17, 1984
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to acquire by purchase Kessler Hospital, an existing
36-bed general acute care hospital located in Dallas,
from Kessler Hospital, Inc.

Hymark Investments, Inc., a Utah corporation, or
Hymark, Inc., a to-be-formed Texas
corporation, Plano

ANB4-0131-065
NIEH—Request for a declaratory ruling that a cer-
tificate of need is not required for Hymark In-
vestments, Inc., or Hymark, Inc., to acquire by
lease Delta Nursing Home, an existing 62-bed nurs-
ing facility with 38 ICF and 24 personal care beds
located in Cooper, Texas, from Central Care Sys-
tems, Inc.

Hymark Investments, Inc., a Utah corporation, or
Hymark, Inc., a to-be-formed Texas corpora-
tion, Plano

ANB84-0131-066

NIEH—Request for a declaratory ruling that a cer-

tificate of need is not required for Hymark In-

vestments, Inc., or Hymark, Inc., to acquire by
lease Stonebrook Nursing Home, an existing 91-bed

ICF nursing facility located in Nocona, from

Stonebrook Properties, Inc. Upon acquisition, the

name will be changed to Hymark Health Care

Nursing Center.

Jewell Enterprizes, Inc., Arlington
AN84-0203-076

NIEH—Request for a declaratory ruling that a cer-
tificate of need is not required for Jewell Enter-
prises, Inc., to acqure by purchase Valle Hi Nurs-
ing Home, an existing 59-bed ICF nursing facility
located in Alpine, from Southwestern Medical
Centers, Inc.

Stonebrook Properties, Inc., Arlington
AN84-0203-075

NIEH—Request for a declaratory ruling that a cer-
tificate of need is not required for Stonebrook
Properties, Inc. to acquire by lease Valle Hi Nurs-
ing Home, an exicting 59-bed ICF nursing facility
located in Alpine, from Jewell Enterprises, Inc.

Los Hermanos, a Texas general partnership for
Wind Crest Nursing Center, Inc., doing business
as Wind Crest Nursing Center, Copperas Cove

ANB83-0802-077A(020284)

CN/AMD—Request for an amendment of Certif-

icate of Need AN83-0802-077, which authorized the

certificate holder to offer skilled nursing services
through the reclassification of 48 ICF beds to skill-
ed. The certificate holder requests authorization to
reclassify only 30 ICF beds to skilled, resulting in
90 ICF beds and 30 skilled beds in the existing
120-bed ICF facility.
AN
Beverly Enterprises, doing business as Southeast

Nursing Center, San Antonio

* ANB82-1117-193A(020684)

9 TexReg 1080

CN/AMD—Request for an extension of the com-
pletion deadline from December 14, 1984, to March
14, 1985, in Certificate of Need AN82-1117-193
which authorized the certificate holder to provide

February 17, 1984

skilled nursing services through the reclassification
of 34 intermediate beds (o skilled.

Issued in Austin, Texas, on February 13, 1984

TRD-841810 Judith Monaco
Assistant General Counsel
Texas Health Facilities
Commussion

Filed: February 13, 1984
For further information, please call (612) 475-6940.

State Property Tax Board
Amendment to Consultant Contract
Award

Pursuant to Texas Civil Statutes, Article 6252-11c, the
State Property Tax Board furnishes this contract amend-
ment. The consultant proposal request for these contracts
appeared in the July 8, 1983, issue of the Texas Register
(8 TexReg 2571). The imtial posting of contract
awards for these contracts appeared in the September
16, 1983, issue of the Texas Register (8 TexReg
3714).

Several contracts hsted in that notice of contract
award have been amended to require additional re-
sponsibilities from the consultant(s). This notice n-
dicates, for each consuitant listed, the contract value
posted in the oniginal contract award and the new con-
tract value subsequent to the contract amendment.

Description of Services. The consultants will serve as
on-site reviewers 1n the board’s 1983 property value study.
Consultants will develop, based upon site visits, appraisals
of sample properties, and other available data, prelim-
inary estimates of total market value within an appraisal
district and school district for each of eight categories of
property.

Contract Period. The beginning date of each contract
1s September 7, 1983, and the ending date 1s April 30,
1984.

Due Dste of Reports. The final reports prepared by con-
sultants under these contracts will be submitted prior to
April 30, 1984,

Imtial Amend-
ed
Contr-
act Contract

Consultant and Address Award Award
Bob Loe
P.O. Box 61
Canyon, Texas 79105 $20,375  $25,125
Larry Kokel
P O Box 153
Walburg, Texas 78673 $17,625  $20,625
Travis Loe
141 T-Anchor View
Canyon, Texas 79015 $21,125  $25,750
Jake Lyon
P.O. Box 213
Petersburg, Texas 79250 $13,375 818,125



Don Dickerson
215 East Lufkin Avenue
Lufkin, Texas 75901

Ross Fry

Clay C A.D.

101 East Omega Sireet
Henrietta, Texas 76365

Mike Morris
P.O Box 1226
Seguin, Texas 78155

A C Schwethelm
P O. Box 248
Comfort, Texas 78013

John Johnson
1209 Sea Lane
Corpus Chrnisti, Texas 78412

Bob McAdams
218 Pecan Lane.
Van Vleck, Texas 77482

Gus Wimp
6725 Cherrywood
Beaumont, Texas 77706

Clyde Roberts
P.O. Box 661
Kerville, Texas 78028 $15,625

Issued in Austin, Texas, on February 8, 1984.

$16,625  $21,000

$19,125  $25,750

$12,250 $13,125

$ 9,000 $11,500

$ 9,875  $16,750

$14,625 $19,350

$12,500 $14,500

$24,000

TRD-841699 Ron Patterson

Execuuve Director
State Property Tax Board

Filed: February 9, 1984
For further information, please call (612) 837-8622.

Public Utility Commission of Texas
Consultant Proposal Request

This request for consulting services is filed pursuant to
the provisions of Texas Civil Statutes, Article 6252-11c.

The Public Utility Commission of Texas (PUC) requests
proposals from qualified firms, public agencies, or indi-
viduals to provide engineering reviews for technical assis-
tance (TA) reports which will be submitted to the PUC
as part of the U.S. Department of Energy’s grant pro-
gram for schools and hospitals. Technical assistance re-
ports are comprehensive engineering studies which analyze
recommended capital retrofit energy efficiency projects
for institutional buildings. Approximately 125 TA reports
will be reviewed for Cycle VI of the program.

Description of Services To Be Performed. The contrac-
tor selected will possess a comprehensive knowledge of
energy using systems for institutional buildings, energy
auditing, and energy savings calculations; a broad under-
standing of the PUC’s Institutional Conservation Pro-
gram; and a specific understanding of the federal and
state regulations governing the preparation of the TA
report.

The contractor’s review of each TA report will include
an evaluation of the document for technical accuracy,

soundness of engineering principles, and project cost
assessment; the preparation of a written critique on the
document, including suggested changes and improve-
ments; and the assessment of an overall technical review
score for the report. The contractor will also be expected
to contact applicants as necessary to resolve technical
problems and other inconsistencies in the reports and be
available to the PUC staff for consultation on problems
as they develop.

Selection Criteria. Proposals will be judged by the con-
tractor’s ability to demonstrate experienced and qualified
personnel to complete the preject; contractor’s previous
work and experience relative to this type of project; con-
tractor’s ability to provide objective assessments of the
studies 10 be evaluated (to avoid any possible conflict of
interest, firms currently involved in preparing TA reports
for Cycle VI applicants are not encouraged to apply); con-
tractor’s proposed method of evaluation; and contrac-
tor’s ability to complete the review in a timely manner.
The technical review period will extend from May 14-June
4, 1984,

To assembile the strongest and most objective review team,
the PUC will consider contracting with individuals from
several engineering firms. Prospective contractors should
also feel free to make proposals to evaluate a specific type
of report (school or hospital) or alf the reports. Final selec-
tion of a contractor or contractors will be based on the
recommendations of a review committee.

If, upon conclusion of the evaluation of proposals re-
ceived pursuant to this solicitation, two or more proposals
are ranked so closely that a final selection cannot rea-
sonably be made, the review committee may request each
proposer to provide the PUC with additional informa-
tion. Such information may include written materials not
specified in this solictation or clarifications of proposals.
Proposers may also be requested to meet with the PUC
staff in Austin to review or clarify their proposals prior
to the final selection of a contractor.

Contractor selection will be made on or before April 11,
1984. The contract period will extend from the date of
signing to June 30, 1984,

Contact Person. Further information concerning this
project may be obtained by contacting Mel Roberts,
Coordinator of the Institutional Conservation Program,
Energy Efficiency Division, Public Utility Commission
of Texas, 7800 Shoal Creek Boulevard, Suite 400N, Aus-
tin, Texas 78757, (512) 458-0313.

Due Date. Written proposals should be sent by regss-
tered mail or by courier and must arrive no later than
5 p-m. on March 14, 1984. Five copies of the proposal
should be sent to Public Utility Commission of Texas,
7800 Shoal Creek Boulevard, Suite 400N, Austin, Texas
78757, Attention: Sandy Becker.

Issued in Austin, Texas, on January 18, 1984

TRD-841669 Rhonda Colbert Ryan
Secretary of the Commission
Public Utility Commussion of
Texas

Filed: February 8, 1984
For further information, please call (512) 458-0100.
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Consultant Contract Award

This consultant contract award is filed under the provi-
sions of Texas Civil Statutes, Article 6252-11¢c. The con-
sultant proposal request was published in the December
16, 1983, issue of the Texas Register (8 TexReg 5296).

The project will study utility inventory procedures and
maintenance systems, in addition to preparing, submit-
ting, and defending testimony detailing the conclusions
of the study, and training commission accountants in the
preparation of future studies.

Name and Address of the Consultant. The contract is
awarded to Alan S. Jones, President, Inventory Manage-
ment Consulting, P.O. Box 14119, Columbus, Ohio
43214,

Total Value and Dates of Contract. The term of this
contract is to begin January 23, 1984, and shall terminate
by July 1, 1984, and will not exceed $18,000.

Due Dates of Documents. All drafts and reports
prepared by the consultant under this contract shall be
submitted upon completion throughout the period of per-
formance of this contract.

Issued in Austin, Texas, on February 7, 1984.

TRD-841732 + Lewis A. Gray

Director of Administration
Public Utiity Commussion of
Texas

Filed: February 9, 1984
For further information, please call (512) 458-0100.

Texas Savings and Loan
Department

Applications for a Branch Office and
Hearing Thereon

Application has been made to the savings and loan com-
missioner of Texas by BrazosBanc Savings Association
of Texas, Bryan, Brazos County, for approval to establish
a branch office at 3004 FM 1960 East, Houston, Harris
County. A hearing on the application is set for 9 a.m.
on February 27, 1984, in the offices of the Savings and
Loan Department of Texas, 1004 Lavaca, Austin. This
is a continuance on the hearing of November 7, 1983,
at which time the parties appeared and stated their pos:-
tions. The nature and purpose of this hearing is to ac-
cumulate a record of pertinent information and data in
support of the application and in opposition to the ap-
plication, from which record the commissioner shall
determine whether to grant or deny the application, and
may be continued from day to day at the same location
if not concluded on the day said hearing commences.

This application is filed and hearing held pursuant to
authority and jurisdiction granted by Texas Civil Statutes,
Article 852a, §2.13 and §11.11. The particular rules in-

February 17, 1984

volved are 7 TAC §§51.1-51.13, 53.3, and 53.4. Such rules
are on file with the Texas Register, Office of the Secretary
of State, cr may be seen at the department’s offices.

The applicant association asserts that operation of the
proposed branch office will not unduly harm any other
association operating in the vicinity; that there is a public
need for the proposed branch office; that the volume of
business in the community in which the proposed branch
office will operate is such as to yield a profit to the as-
sociation in a reasonable time, and certain other asser-
tions per 7 TAC §53.3 and §53.4.

Issued in Austin, Texas, on February 10, 1984.

TRD-841796 Russell R. Oliver

General Counsel
Texas Savings and Loan
Department

Filed: February 10, 1984
For further information, please call (512) 475-7991.

Application has been made to the savings and loan com-
missioner of Texas by Heart O’Texas Savings Associa-
tion, San Saba, San Saba County, for approval to estab-
lish a branch office of the association at 117 East Fifth
Street, Iraan, Pecos County. A hearing on the applica-
tion is set for 9 a.m. on February 16, 1984, in the offices
of the Savings and Loan Department of Texas, 1004
Lavaca, Austin. This is a continuance on the hearing of
November 7, 1983, at which time the parties appeared
and stated their positions. The nature and purpose of this
hearing is to accumulate a record of pertinent informa-
tion and data in support of the application and mn op-
position to the application, from which record the com-
missioner shall determine whether to grant or deny the
application, and may be continued from day to day at
the same location if not concluded on the day the hear-
ing commences.

This application is filed and hearing held pursuant to
authority and jurisdiction granted by Texas Civil Statutes,
Article 852a, §2.13 and §11.11. The particular rules in-
volved are 7 TAC §§51.1-51.13, 53.3, and 53.4. Such rules
are on file with the Texas Register, Office of the Secretary
of State, or may be seen at the department’s offices.

The applicant association asserts that operation of the
proposed branch office will not unduly harm any other
association operating in the vicinity; that there 1s a public
need for the proposed branch office; that the volume of
business in the community 1n which the proposed branch
office will operate is such as to yield a profit to the as-
sociation in a reasonable time, and certain other asser-
tions per 7 TAC §53.3 and §53.4.

Issued in Austin, Texas, on February 10, 1984.

TRD-841797 Russell R Oliver
General Counsel
Texas Savings and Loan

Department

Filed: February 10, 1984
For further information, please call (512) 475-7991.



Application has been made to the savings and loan com-
mussioner of Texas by Balcones Savings Association, San
Marcos, Hays County, for approval to establish a branch
office nine-tenths mile north of Town Square, Wimberley,
Hays County. A hearing on the application was set for
9 a.m. on February 14, 1984, in the offices of the Sav-
ings and Loan Department of Texas, 1004 Lavaca,
Austin. This is a continuance on the hearing of November
7, 1983, at which time the parties appeared and stated
their positions. The nature and purpose of this hearing
is to accumulate a record of pertinent information and
data in support of the application and n opposition to
the application, from which record the commissioner shall
determine whether to grant or deny the application, and
may be continued from day to day at the same location
if not concluded on the day the hearing commences.

This application is filed and hearing held pursuant to
authority and jurisdiction granted by Texas Civil Statutes,
Article 852a, §2.13 and §11.11. The particular rules in-
volved are 7 TAC §§51.1-51.13, 53.3, and 53.4. Such rules
are on file with the Texas Register, Office of the Secretary
of State, or may be seen at the department’s offices.

The applicant association asserts that operation of the
proposed branch office will not unduly harm any other
association operating in the vicinity; that there 1s a public
need for the proposed branch office; that the volume of
business in the community in which the proposed branch
office will operate is such as to yield a profit to the as-
sociation in a reasonable time, and certain other asser-
tions per 7 TAC §53.3 and §53.4.

Issued in Austin, Texas, on February 10, 1984

TRD-841798 Russeli R Ohver

General Counsel
Texas Savings and Loan
Department

Filed: February 10, 1984
For further information, please call (512) 475-7991.

Application For Change of Name and
Hearing Thereon

An application has been filed with the savings and loan
commissioner of Texas by Cypress Savings and Loan
Association, Pittsburg, Camp County, for change of
name to Cypress Banc Savings Association.

A hearing on this application is set for 9 a.m. on February
23, 1984, in the offices of the Savings and Loan Depart-
ment, 1004 Lavaca, Austin. This application is filed and
hearing is held pursuant to authority and jurisdiction
granted by Texas Cuvil Statutes, Article 852a, §§2.12,
2.13, and 11.11.

The applicant association asserts that no other associa-
tion authorized do do business in this state has the name
sought, nor is the proposed name so similar to any other
as to be calculated to deceive.

Anyone desiring to protest this application may do so by
writing the commissioner at P.O. Box 1089, Austin, Texas

78767, and by appearing at the scheduled hearing on
February 23, 1984.

If no protest is registered prior to or at the time the ap-
plication is called, hearing may be dispensed with; if pro-
test 1s registered, and existing when called, hearing on the
application will be continued to a later date at the same
location for the purpose of receiving testimony and evi-
dence from the parties and to accumulate a record of per-
tinent information and data in support of the applica-
tion and in opposition to the application.

Issued in Austin, Texas, on February 10, 1984,

TRD-841793 Russell R Oliver

General Counsel
Texas Savings and Loan
Department

Filed: February 10, 1984
For further information, please call (612) 475-7991.

l\

Application to Merge and Hearing
Thereon

Application has been made to the savings and loan com-
missioner of Texas by Mercury Savings Association of
Wichita Falls and Gulf Coast Savings Association of
Richmond for approval to merge, pursuant to the Texas
Savings and Loan Act, Texas Civil Statutes, Article 852a,
§10.03. A plan of merger and related documents have
been filed with the commissioner.

A hearing on this application has been set for Wednes-
day, February 29, 1984, at 9 a.m. pursuant to authority
and jurisdiction granted by Texas Civil Statutes, Article
852a, §§2.13, 10.03, and 11.11.

The applicants assert that the plan of merger is equitable
to the members of the associations and the plan does not
impair the usefulness and success of other properly con-
ducted associations.

A party desiring to present testimony or evidence in op-
position to this application may do so by appearing at
the scheduled hearing. Parties desiring to oppose the ap-
plication should notify the commissioner at least 10 days
prior to the date of hearing at P.O. Box 1089, Austin,
Texas 78767. If no appearance in opposition is made at
the time this application comes on for hearing, the hear-
ing may be dispensed with by the commissioner.

Issued in Austin, Texas, on January 26, 1984.

TRD-841795 Russell R. Oliver
General Counsel
Texas Savings and Loan

Department

Filed: February 10, 1984
For further information, please call (512) 475-7991.
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Charter Application and Hearing
Thereon

Application has been made to the savings and loan com-
missioner of Texas for the approval of a charter for New
Mission Savings Association of El Paso, 1111 Hawkins
Boulevard, El Paso, El Paso County. A hearing on the
application will be held at 2 p.m. on February 29, 1984,
in the offices of the Savings and Loan Department of
Texas, 1004 Lavaca Street, Austin, pursuant to authori-
ty and jurisdiction granted by the Texas Savings and Loan
Act, Texas Civil Statutes, Article 852a.

The nature and purpose of the hearing is to accumulate
arecord of pertinent information and data in support of
the application and in opposition to the application, from
which record the commissioner shall determine whether
to grant or deny the application.

The particular sections of the statute involved are §§2.01-
2.09 and 11.11. The particular rules involved are 7 TAC
§§51.1-51.13. Such rules are on file with the Texas Reg-
ister, Office of the Secretary of State, or may be seen at
the department’s offices.

The applicants for charter assert that the prerequisites,
where applicable, set forth 1n §§2.02-2.06 of the Act, have
been met; the character responsibility and general fitness
of the persons named 1n the articles of incorporation are
such as to command confidence and warrant belief that
the business of the proposed association will be honestly
and efficiently conducted and that the proposed associa-
tion will have quahfied full-ime management; there is
a public need for the proposed association, and the vol-
ume of business in the community in which the proposed
association will conduct its business is such as to indicate
a profitable operation; and the operation proposed as-
sociation will not unduly harm any existing association.

Anyone desiring to oppose this application may do so by
appearing at the scheduled hearing; however, 1t is re-
quested and advisable that persons who plan to oppose
this application, notify the commisstoner of their inten-
tions, in writing, at P.O. Box 1089, Austin, Texas 78767,
at least 10 days prior to the scheduled hearing.

Issued in Austin, Texas, on February 8, 1984

TRD-841794 Russell R Oliver

General Counse!
Texas Savings and Loan
Department

Filed: February 10, 1984
For further information, please call (512) 475-7991.

Texas Water Commission

Applications for Waste Disposal
Permits

The Texas Water Commuission gives public notices of

waste disposal permit applications issued during the
period of February 6-10, 1984.

1064 February 17, 1984

No public hearing will be held on these applications unless
an affected person has requested a public hearing. Any
such request for a public hearing shail be 1n writing and
contain the name, mailing address, and phone number
of the person making the request; and a brief descrip-
tion of how the requester, or persons represented by the
requester, would be adversely affected by the granting
of the application. If the commission determines that the
request sets out an issue which 1s relevant to the waste
discharge permit decision, or that a puolic hearing would
serve the public interest, the commission shall conduct
a public hearing, after the issuance of proper and timely
notice of the hearing. If no sufficient request for hear-
ing is received within 30 days of the date of publication
of notice concerning the applications, the permit will be
submitted to the commission for final decision on the ap-
plication.

Information concerning any aspect of these applications
may be obtained by contacting the Texas Water Com-
mission, P.O. Box 13087, Austin, Texas 78711, (512)
475-2678.

Listed 1s the name of the apphicant and the city in which
each facility 1s located; type of faciity; location of the
facility; permut number; and type of application—new
permit, amendment, or renewal.

Period of February 6-10, 1984

North Texas Mun.cipal Water District, Wylie; sewage
treatment facility; aiong Buffalo Creek on the south
side of FM Road 3097 approximately 1.5 miles north-
west of the intersection of FM Road 3097 and FM
Road 549 in Rockwall County; 12047-01; amendment

Weldon Alders, Mont Belvieu; wastewater treatment
plant; southwest of FM Road 1409 crossing Big Caney
Creek approximately 9.5 miles south of Dayton in
Liberty County; 12866-01; new permit

River Valley Travel, Inc., c/o James Fred Porter,
Junction; development which includes a motel,
restaurant, etc.. 1,600 feet south of the natersection
of IH 10 and FM Road 2169 at the community of Se-
govia 1n Kimble County; 02689; new permit

City of Bartlett; contact aeration plant and sludge dry-
ing beds; on the south side of Town Branch, approx-
imately 800 feet east of State Highway 95 in Bell Coun-
ty; 10880-01; amendment

Harns County Municipal Uulity Dastrict 159;
Houston; wastewater treatment facility; approximately
3,500 feet north of Greens Bayou and approximately
4,000 feet east from the intersection of FM Road 149
and FM Road 1960 in Harns County; 12145-01;
amendment

Phil R. Kensinger; Houston; wastewater treatment
plant; approximately two mules southeast of the in-
tersection of Garth Road and FM Road 1942 (Crosby-
Barbers Hill Road), approximately three miles north-
east of Garth Road and IH 10 in Harris County;
12889-01; new permit

City of Houston; wastewater treatment plant; approx-
imately 600 feet west and 1,300 feet south of the cross-
ing of Brays Bayou by Bellaire Boulevard in the City
of Houston, Harris County; 10495-92; renewal



San Angelo By-Products, Inc., A Division of Darling-
Delaware, Inc., San Angelo; rendering plant and hide
processing station; on the north side of FM Road 380
approximately 7.5 miles east of the City of San
Angelo, Tom Green County; 01594; amendment

Onion Creek Development Company, a joint venture
of Lumberman’s Investment Corporation and C&D
Investments, Austin; residential subdivision; approx-
imately 4 5 miles south of the City of Austin and ap-
proximately one mile east of the intersection of IH 35
and FM Road 1626 in Travis County; 11467-01; re-
newal

Doyle Hickerson, Round Rock; commercial and
residential areas; approximately 1 7 miles southeast
of the City of Pflugerville and approxtmately one mile
southeast of the intersection of Dessau Road and FM
Road 1825 on the east bank of Gilleland Creek in
Travis County; 11931-02; new permit

City of Pflugerville; wastewater treatment plant; ap-
proximately 3;200 feet southeast of the intersection
of FM Road 685 and FM Road 1828, approximately
6,000 feet northeast of the intersection of Dessau Road
and Killingsworth Road in Travis County; 11845-01;
amendment

B. C Water, Inc, El Campo; residential/resort
development; approximately '4 mile north of the
Cathoun City hne, west of a small water impoundment
and approximately 18,500 feet southwest of the State
Highway 35 and Five Mile Branch crossing in Jackson
County; 12880-02; new permit

B. C. Water, Inc., El Campo; residential/resort
development; approximately 12,000 feet southwest of
the point where State Highway 35 crosses Five Mile
Branch in Jackson County; 12880-01; new permit

Air Force Village Foundation, Inc., San Antonio;
retirement community; approximately two miles west
of Loop 1604 and 3,500 feet north of U.S. Highway
90 West 14 miles west of the City of San Antonio in
Bexar County; 12868-01; new permit

U S. Department of the Interior, Big Bend National
Park; wastewater treatment plant; approximately
3,300 feet northwest of the Chisos Mountain Lodge
in the Basin in Big Bend National Park, Brewster
County; 12865-01; new permit

The Paks Corporation, Junction; cedar wood oil
plant; on the east side of FM Road 2169 approximately
1.3 miles north of the intersection of FM Road 2169
with U.S. Highway 290 in Kimble County; 01391; re-
newal

Coflexip and Services, Inc , Houston; office building
and storage yard; at 16661 Jacintoport Boulevard, in
Harris County; 12874-01; new permit

Harris County Water Control and Improvement
District 109, Houston; wastewater treatment plant; ap-

proximately 17 miles northwest of Midtown Houston,
about 42 miles west of IH 45 and 1.3 miles southwest
of the intersection of Stuebner-Airline Road and
Bammel-North Houston Road, at 1345 Bammel-North
Houston Road in Harris County; 11026-01; renewal

Del Small; Rosenberg; mobile home park and small
shopping center; at 7422 Hand Road, in Fort Bend
County; 12881-01; new permit

Issued in Austin, Texas, on February 10, 1984.

TRD-84180/ Mary Ann Hefner

. Chief Clerk
Texas Water Commission

Filed: February 13, 1984
For further information, please call (512) 4756-4514.

Texas Department of Water
Resources
Consultant Contract Award

In accordance with Texas Civil Statutes, Article 6252-11c,
the Texas Department of Water Resources furnishes this
notice of consultant contract award. The request was
published in the August 23, 1983, issue of the Texas
Register (8 TexReg 3281).

Description of Services. The contract is for the prepara-
tion of basemaps and compilation of support informa-
tion which will assist spill response decision making and
planning efforts. The effort will involve plotting the loca-
tions of response features onto work maps and corres-
ponding overlays. In addition, support information will
be recorded and a standard legend will be prepared and
attached to each basemap.

Contractor. The contractor 1s Murfee Engineering Com-
pany Incorporated, 1101 South Capital of Texas
Highway, Austin, Texas 78727.

Total Value and Terms of Con]nct. The contract begins
January 16, 1984, and ends August 31, 1984. Payments
under this contract shall not exceed $37,000.

Due Dates of Reports. Progress reports shall be pro-

vided upon request.

Issued in Austin, Texas, on February 9, 1984.

TRD-841768 Susan Plettman
General Counsel
Texas Department of Water

Resources

Fded: February 10, 1984
For further information, please call (512) 475-7846.
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