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As required by Texas Civil Statutes, Article 6252-13a, §6, the Register
e publishes executive orders issued by the Governor of Texas. Appoint-

ments made and proclamations issued by the governcr are also
published. Appointments are published in chronological order.

G ove rn o r Additional information on documents submitted for publication by the

Governor's Office can be obtained by calling (512) 475-3021.

Appointment Made April 26

Galveston Bar and Houston Ship Channel
To be a branch pilot for a term to expire October 5, 1985:
Paul G. Brown
6363 West Airport, Apartment 206
Houston, Texas 77035
Issued in Austin, Texas, on Apni 26, 1984.

TRD-844803 Mark White
Governor of Texas

v
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Before an agency may permanently adopt a new or amended rule,
or repeal an existing rule, a proposal detailing the action must be
published in the Reg/ster at least 30 days before any action may be
taken. The 30-day time period gives interested persons an opportu-
nity to review and make oral or written comments on the rule. A public
hearing on the proposal may also be granted if such a procedure
I8 requested by a governmental subdivision or agency, or by an as-
sociation consisting of at least 25 members.

The proposal, as published in the Register, must inciude a brief ex-
planation of the proposed action; a fiscal statement indicating ef-
fect on state or local government and small businesses; a statement
explaining anticipated public benefits and possible economic costs
to individuals required to comply with the rule; a request for public
comments; a statement of statutory authority under which the pro-
posed rule is to be adopted (and the agency's interpretation of the
statutory authority); the text of the proposed action; and a certifica-
tion statement. The certification information, which includes legal
authority, the proposed date of adoption or the earliest possible date
that the agency may file notice to adopt the proposal, and a tele-
phone number to call for further information, follows each sub-

Proposed

Rules

mission.

of existing material within a rule.

Symbolegy in amended rules. New language added to an existing
rule is indicated by the use of bold text. [Brackets] indicate deletion

TITLE 7. BANKING AND
SECURITIES

Part Il. Banking Department of
Texas

Chapter 10. Trust Companies

General

7 TAC §10.1

The Banking Department of Texas proposes new
§10.1, concerning trust companies. The section re-
quires all corporations organized under Texas law
which exercise fiduciary powers to comply with the
requirements of Texas Civil Statutes, Article 1513a,
which require a mimimum capital of $500,000 and an-
nual examination by the department.

Archie Clayton, general counsel, has determined that
for the first five-year period the rule wili be in effect
there will be fiscal implications as a result of enforc-
ing or administering the section. The anticipated ef-
fect on state government is an estimated additional
cost of $30,000 in 1985, $33,000in 1986, $35,000
in 1987, $37,00Q n 1988, and $39,000in 1989. The
estimated increase in revenue will be $30,000 In
1986, $33,000in 1986, $35,000n 1987, $37,000
in 1988, and $39,000 in $1989. There is no antici-
pated effect on local government. The anticipated cost
of compliance with the section for small businesses
is the preparation of the annual report to the Banking
Department of Texas, the statutory filing fee of $50,

and the annual examination. The cost of the exami-
nation is based upon the department’s expenses in
connection with that examination; therefore, the cost
of comphance per employee will be less for small busi-
nesses since it will not take as long to examine a small
business.

Mr. Clayton also has determined that for each year
of the first five years the section a3 proposed is in ef-
fect the public benefit anticipated as a result of en-
forcing the section as proposed is increased confi-
dence in the proper operation of trust companies
which hoid the property of persons in a fiduciary ca-
pacity.

The anticipated economic cost to individuals who are
required to comply with the rule cannot be estimated
since the total number of corporations which are ex-
ercising trust powers is not known. Such corporations
will have to maintain a minimum capital of $600,000,
prepare and file an annual report with the Banking
Department of Texas, and be subject to annual exami-
nations by the department. The charge for the exami-
nation is $225 per day per examiner.

Comments on the proposal may be submitted to
Archie Clayton, General Counsel, Banking Department
of Texas, 2601 North Lamar Boulevard, Austin, Texas
787065.

The new section is proposed under Texas Civil Stat-
utes, Article 1513a, which provide the banking com-
missioner with the authority to supervise trust com-
panies organized under the laws of the State of Texas.

May 8, 1984
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§10.1. Scope of Statute. All corporations chartered
under the laws of the State of Texas, existing or repealed,
except banking corporations supervised pursuant to Texas
Civil Statutes, Article 342-101, et seq, which are autho-
rized to exercise trust powers and do exercise trust pow-
ers, are subject to the requirements of Texas Civil Stat-
utes, Article 1513a.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

issued in Austin, Texas, on Apnil 30, 1984

TRD-844840 Archie P Clayton il
General Counsel
Banking Department of Texas

Earliest possible date of adoption:
June 8, 1984
For further information, please call (512) 475-4451.

TITLE 16. ECONOMIC
REGULATION

Part Il. Public Utility Commission of
Texas

Chapter 23. Substantive Rules

Energy Efficiency [Solar Standards]

16 TAC §23.82

The Public Utiity Commission of Texas proposes new
§23.82, concerning commercial and apartment con-
servation. The Texas plan for commercial and apart-
ment conservation arises out of the Federal National
Energy Conservation Policy Act. The plan requires
major gas and electric utilities to offer energy audits
to certain apartment buildings and small commercial
buildings. These audits are intended to show how the
building can be made more energy efficient. The
amount charged for these audits will depend on the
utility and the regulatory authority, but the maximum
will be $15 per apartment or $350 per commercial
building.

May 8, 1984

Malcolm Verdict, Enargy Efficiency Division assistant
director, has determined that for the first five-year pe-
riod the rule will be in effect there will be fiscal impli-
cations as a result of enforcing or administering the
rule. The estimated effect on state government is an
additional cost of $100,000 in 1985 and $30,000
each year from 1986-1989. There is no anticipated
economic effect on local government or small busi-
nesses.

Eddie M. Pope, General Counsel Division staff attor-
ney, has determined that for each year of the first five
years the rule as proposed is in effect the public benefit
anticipated as a result of enforcing the rule as pro-
posed is increased awareness of potential energy ef-
ficient measures in commercial and apartment build-
ings through audits offered by public utilities. There
is no anticipated economic cost to individuals who are
required to comply with the rule as proposed.

Comments on the proposal may be submitted to
Rhonda Colbert Ryan, Secretary of the Commission,
7800 Shoal Creek Boulevard, Suite 450N, Austin,
Texas 78757.

The new section 1s proposed under Texas Civil Stat-
utes, Article 1446¢c, §16, which provide the Public
Utility Commission of Texas with the authority to
make and enforce rules reasonably required in the ex-
ercise of its powers and jurisdiction and in administer-
ing the provisions of this Act; the National Energy
Conservation Policy Act (NECPA), Title VI, Pubhc Law
95-619, as amended by the Energy Security Act
(ESA), Public Law 96-294; and U.S. Department of
Energy Regulations at 20 Code of Federal Regulations
458.

§23.82. Commercial and Apartment Conservation.

(a) Any electric utility operating within Texas with
a total sales in excess of 750 million kilowatt-hours for
the second preceding calendar year for purposes other
than resale beginning after 1975, and any natural gas util-
ity operating within Texas with a total sales in excess of
10 billion cubic feet of natural gas for purposes other than
resale during any calendar year beginming after December
31, 1975, and before the second preceding calendar year,
shall comply with the Texas commercial and apartment
conservation service plan.

(b) Each utility meeting or exceeding the require-
ments outlined in subsection (a) of this section shall sub-
mit the following:

(1) aletter, by certified mail, verifying the utili-
ty’s intent to comply with the Texas commercial and
apartment conservation service plan within 30 days after
its approval by the United States Department of Energy;
and

(2) any reports required by the plan, Part XIV.

(c) A utility covered by the Texas commercial and
apartment conservation service plan may be exempted
from the plan if the appropriate rate-making authority
determines that the inclusion of additional duties related
to the Texas commercial and apartment conservation ser-
vice plan would significantly impair the utility’s ability
to either fulfill the requirements of the Texas Residential
Conservation Service Program or to provide utility service
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to its customers. The appropriate rate-making authority
shall be required to grant such exemptions by June 4,
1984, in order to be effective. ,

(d) Copies of the Texas commercial and apastment
conservation service plan can be obtained by calling or
writing Malcolm Verdict, Energy Efficiency Divi-
sion, Public Utility Commission of Texas, 7800 Shoal
Creek Boulevard, Suite 400N, Austin, Texas 78757, (512)
458-0301. -

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on April 24, 1984.

TRD-844847 Rhonda Colbert Ryan

Secretary of the Commission

Public Utility Commussior: of
Texas

Earliest possible date of adoption:
June 8, 1984
For further information, please call (612) 458-0100.

TITLE 25. HEALTH SERVICES
Part V. Texas Health Facilities
Commission

A notice appeared in the May 4, 1984, issue of the
Texas Register indicating that the following proposals
would appear in this 1ssue. The proposed date of adop-
tion for the documents 1s July 1, 1984.

Chapter 501 Description of the
Commussion
§§501 1, 501 3, 601 5, 501 7
{proposed for repeat)

§§501 1, 5601 3, 501 5, 501 7

{proposed new)
Chapter 503 Ruie-Making Procedures

§§503 1, 503 3, 503.5, 503 7, 503.9, 503.11,
6503.13, 503 15, 503 17
(proposed for repeal)

603.1, 503.3, 503 5, 503 7, 503 9, 503.11,
503 13, 503.15, 503 17
(proposed new)

Chapter 505. Terms and Phrases
§505.1
(proposed for repeal)

§505 1

{proposed new)
Chapter 507 Certificate of Need Requirements

§§607 1, 507 3, 507 5, 507 7, 507.9, 607.11,
507.13, 507 15, 507 17
(proposed for repeal)

§§507.1, 507 3, 507.5, 507 7, 507 9, 507 11,
607.13, 507 15, 507.17
{proposed new)

Chapter 509 Application and Petition Procedures
Subchapter A. Certificate of Need Application
Procedures
§5509.1, 509.3, 509.5, 609 7, 509 9, 509 11,
609.13, 5609 15, 509.17, 509.19, 509.21,
509.23, 5609.25, 509 27, 509.29, 509.31,

Rules

609.33, 509.35, 509.37, 509.39, 509.41,
509.43, 509.45, 5609.47, 6509 49, 509.51,
509.53, 609 55, 509 57, 509 59, 509 61,
609.83, 509.66, 509 67, 509 69, 509 71,
609.73, 509.75

{proposed for repeal)

§5509 1, 509 3. 509.5, 509 7, 509.9, 509 11,
509.13, 509.15, 509.17, 509 19, 509.21,
609.23, 509.25, 509 27, 509 29, 509.31,
509.33, 509 35, 509 37, 509.39, 509.41,

e 6509.43, 509.45, 509.47, 509 49, 509.51,
509.63, 609.55, 509 57, 509 59, 509.61,
509.63, 5609.65, 509 67, 509 69, 509 71
{proposed new)

Subchapter B. Petition Procedures for Reissuance
of Certificate of Need

* §8609.81, 509.83, 509.85
{proposed for repeal)

§§509 81, 509 83, 509.85
(proposed new)

Subchapter C Declaratory Ruling Application
Procedures
§8609.91, 509 93, 509.96, 509.97, 509.99,

509.101, 509 103, 508 105, 509.107
(proposed for repeal)

§§509 91, 509 93, 509 95, 509 97, 509.99,
509.101, 509 103, 509.105, 509 107
(proposed new)

Subchapter D Application Procedures for
Amendment of Previously Issued Commussion
Order
§§609.121, 509 123, 509.125

(proposed for repeal)

§§509.121, 509 123, 509 123
{proposed new)

Subchapter E Application Procedures —Notice of
Intent to Acquire Major Medical Equipment
§8509 131, 509 133, 509 1356

(proposed for repeal)

§8509.131, 509 133, 509 135
(proposed new!

Subchapter F Application Procedures — Notices of
Intent to Acquire an Existing Health Care Facility
§§509 141, 509 143, 509.145

(proposed for repeal)

§5§509 141, 509 143, 509 146
(proposed new)

Subchapter G. Application Procedures — Notices of
Intent Regarding Research Projects
§5509 151, 509.153, 509.15656

(proposed for repeal)
§§509 151, 509 153, 509.155
d (proposed new)

Subchapter H Application Procedures —Exemptions
for HMO-Related Projects
§§509.161, 509.163, 509.165

(proposed for repeat)

§§509.161, 509 163, 509 165

(proposed new)

Chapter 501. Description of the
Commission
25 TAC §§501.1, 501.3, 501.5, 501.7

(Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be
examined in the offices of the Texas Health Faciltties
Commission, Suite 305, 1600 West 38th Street,

May 8, 1984
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Austin, or in the Texas Register office, Room 503E,
Sam Houston Buillding, 201 East 14th Street, Austin.)

The Texas Health Facihties Commission proposes the
repeal of §8501.1, 501 3, 501 5, and 501 7, con-
cerning the description of the commission.

The repeal of these sections is necessary to adopt new
rules which will clarify existing operational practices,
policies, and procedures The effect of the proposed
repeals, If adopted, would be to allow the adoption
of new rules which would achieve greater efficiency
in the agency’s operation by clanfying that a commis-
sion member can act as the administrative officer un-
der the condition set out in the rules

Carol S. Daniels, deputy administrator, has determined
that for the first five-year period the repeal is in ef-
fect there will be no fiscal imphcations for state or lo-
cal government or small businesses as a result the
repeal.

John R. Neel, general counsel, has determined that
for each year of the first five years the repeal i1s in ef-
fect the public benefit anticipated as a result of the
repeal i1s to permit the adoption of new rules which
will provide greater clarity to the public concerning the
commission’s operational practices, policies, proce-
dures, and regulatory requirements, and to achieve
more efficient and timely processing of applications
submitted for review There is no anticipated econom-
iIc cost to individuals as a result of the repeal.

Comments on the proposal may be submitted to John
R Neel, General Counsel, Texas Health Facihities Com-
mission, 1600 West 38th Street, Suite 305, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be conducted beginning
at 9 a m. on June 22, 1984, in the offices of the com-
mission, Suite 305, 1600 West 38th Street, Jefferson
Building, Austin, to receive either written or verbal
comments on the proposal

The repeal 1s proposed under Texas Civil Statutes, Ar-
ticle 4418h, §2 06(2), which provide the Texas Health
Facilities Commission with the authority to promul-
gate and adopt rules determined to be necessary for
the administration and enforcement of the Texas
Health Planning and Development Act.

§501.1. Origin of the Commussicn.

§501.3  Purpose of the Commussion.

§501.5  Chief Executive and Administrative Officer.
§501.7  General Powers and Duties of the Commuission.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on April 27, 1984

TRD-844722 W G Kirklin
Chairman
Texas Health Facilities
Commission

Proposed date of adoption

July 1, 1984
For further information, please call (5612) 475-6940.

TexReg 2518 May 8, 1984

The Texas Health Facilities Commission proposes new
§8501.1, 501.3, 501.5, and 501 7, concerning the
description of the commussion. These new rules are
necessary to clanfy existing operational practices, poli-
cies, and procedures. The effect of the new rules, if
adopted, would be to achieve greater efficiency in the
agency's operations by clarifying that the commission
member can act as the administrative officer under
the condition set out In the rules.

Carol S. Daniels, deputy administrator, has determined
that there will be no fiscal implications for state or lo-
cal government or small businesses as a result of en-
forcing or administering the rules.

John R. Neel, general counsel, has determined that
for each year of the first five yeai» the rules as pro-
posed are in effect the public benefit anticipated as
a result of enforcing the rules as proposed Is greater
clanty to the public concerning the commission’s oper-
ational practices, policies, procedures, and regulato-
ry requirements The proposed rules will also provide
for more efficient and timely processing of applications
submutted for review, with a subsequent savings in
time and cost to both appilicants and the commuission.
There 1s no anticipated economic cost to individuals
who are required to comply with the rules as
proposed

Comments on the proposal may be submitted to John
R Neel, General Counsel, Texas Health Facilities Com-
mission, 1600 West 38th Street, Suite 305, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be conducted beginning
at9a m on June 22, 1984, in the offices of the com-
mission at 1600 West 38th Street, Jefferson Build-
ing, Suite 305, Austin, to receive either written or
verbal comments on the proposal

The new rules are proposed under Texas Civil Stat-
utes, Article 4418h, §2 06(2), which provide the
Texas Health Facilities Commission with the author-
ity to promulgate and adopt rules determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act.

§501.1 Origin of the Comnussion  The Texas Health
Facihities Commission (the commisston) was estabhished
by the passage of the Texas Health Planning and Develop-
ment Act, Texas Civil Statutes, Article 4418h, enacted
by the 64th Legislature of the State of Texas, approved
May 28, 1975,

§501.3 Puwipose of the Commussion. The Texas
Health Planning and Development Act (the Act) was en-
acted to meet the requirements of the National Health
Planning and Resources Development Act (Public Law
93-641), as amended by the Health Planning and Re-
sources Development Amendments of 1979 (Public Law
96-79), and to nsure that health services and facilities are
made available to all citizens of the State of Texas in an
orderly and economical manner.

§501.5. Chief Executive und Admunistrative Officer.
The chairman 1s the chief executive and admnistrative
officer of the commussion. The chairman has all the pow-
ers and duties prescribed by the Texas Health Planning



and Development Act, as amended, and by these rules
to the extent consistent with the Act, as amended. In the
absence of the chairman for any cause, the vice-chairman
has the powers and duties assigned to the chairman. In
the absence of both the chairman and the vice-chairman
for any cause, the commission member has the powers
and duties assigned to the chairman.

§501.7. General Powers and Duties of the Commis-
sion. The generai powers and duties of the commission
are those prescribed by the Act, §2.06, as amended.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on Apnl 27, 1984

TRD-844723 W. G. Kirkhin
Chairman
Texas Health Faciities
Commussion

Proposed date of adoption
July 1, 1984
For further information, please call (612) 476-6940.

Chapter 503. Rule-Making
Procedures

25 TAC §5§503.1, 5603.3, 503.5, 503.7, 5603.9,
503.11, 503.13, 503.15, 503.17

{Editor’s note: The text of the fullowing rules proposed

for repeal will not be published. The rules may be’

examined in the offices of the Texas Health Facilities
Comnussion, Suite 305, 1600 West 38th Street, Aus-
tin, or in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, Austin.)

The Texas Health Facilities Commission proposes the
repeal of §§503.1, 5603.3, 503.5, 503.7, 503.9,
503.11, 503.13, 503.15, and 503.17, concerning
rule-making procedures. These repeals are necessary
to adopt new rules which will delete all references to
health systems agencies (HSAs) in recognition of the
state’s previous election, pursuant to the Public Health
Service Act, §1536, to terminate HSA operations; and
to clarify existing operational practices, policies, and
procedures. The effect of the proposed repeals, if
adopted, would be to allow the adoption of the new
rules which would achieve conformity and consis-
tency between federal/state law and state certificate
of need requirements, advise potential applicants that
HSA review is no longer required, and clarify the

agency'’s regulatory requirements and achieve greater
efficiency in the agency’s processing of applications.

Carol S. Daniels, deputy administrator, has determined
that for the first five-year period the repeal will be in
effect there will be no fiscal implications for state or
local government or small businesses as a result the
repeal.

John R. Neel, general counsel, has determined that
for each year of the first five years the repeal is in ef-
fect the public benefit anticipated as a result of the
repeal 1s the adoption of new rules which will provide
greater clanty to the public concerning the commis-
sion’s operational practices, policies, procedures, and
regulatory requirements and more efficient and time-
ly processing of applications submitted for review.
There is no anticipated economic cost to individuals
as a result of the repeal.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission at 1600 West 38th Street, Jeffsrson Building,
Suite 305, Austin, to receive either written or verbal
comments on the proposal.

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 4418h, §2.06(2), which provide the Texas Health
Facilities Commission with the authority to promul-
gate and adopt rules determined to be necessary for
the administration and enforcement of the Texas
Health Planning and Development Act. -

§503.1. Rule-Making Authority.

§503.3. Use and Effect of Rules.

§503.5. Severabiiity.

§503.7. Amendment of Rules.

§503.9. #cudon for Rule Adoption.

§503. 1. Violations of Rules and Act.
§503.!3. Lussemination of Proposed Rules.
§503.15. Dussemination of Adopted Rules.
§503.17. Emergency Rules

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on Apnl 27, 1984

TRD-844724 W G Kirkhn
Chairman
Texas Health Facilities
Commussion

Proposed date of adoption
July 1, 1984
For further information, please call (512) 475-6940.

The Texas Health Facilities Commission proposes new
§§503.1, 503.3, 503.5, 503.7, 503.9, 503.11,
503.13, 503.15, ana 503.17, concerning rule-mak-
ing procedures. These new sections are necessary to
_delete all references to health systems agencies
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(HSAs) in recognition of the state’s previous election,
pursuant to the Public Health Service Act, §1536, to
terminate HSA opergtions and to clarify existing oper-
ational practices, policies, and procedures. The effect
of the new rules, if adopted, would be to achieve con-
formity and consistency between federal/state law
and state certificate of need requirements, to advise
potential applicants that HSA review is no longer re-
quired, and to clarify the agency’s regulatory require-
ments and achieve greater efficiency in the agency’s
processing of applications.

Carol S. Daniels, deputy administrator, has determined
that for the first five-year period the sections will be
in effect there will be no fiscal implications for state
or local government or small businesses as a resuit
of enforcing or administering the sections.

John R. Neel, general counsel, has determined that
for each year of the first five years the rules as pro-
posed are in effect the public benefit anticipated as

" a result of enforcing the rules as proposed is greater
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clarity to the public concetning the commission’s oper-
ational practices, policies, procedures, and regulato-
ry requirements. There Is no anticipated economic cost
to individuals who are required to comply with the
rules as proposed.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, 1600 West 38th Street, Jefferson
Building, Austin, to receive either written or verbal
comments on the proposal.

The new rules are proposed under Texas Civil Stat-
utes, Article 4418h, §2.06(2), which provide the
Texas Health Facilities Commission with the author-
ity to promulgate and adopt rules determined to be
necessary for the administration and enforcement of
the Texas Hea!th Planning and Development Act.

3503.1. Rule-Making Authority. The commission 1s
empowered by the Act, as amended, to promulgate and
adopt rules and regulations to effect the purpose of the
Act and to carry out the duties of the commission. The
commission shall review applications for certificates of
need and other matters according to criteria for review
established by the Act, as amended, and commission rules
and shall issue orders pursuant thereto, as appropnate.

§503.3. Use and Effect of Rules. The rules set forth
herein are prescribed for the performance of statutory
functions by the commassion.

§503.5. Severability. Where any terms or sections of
these rules are found by judicial determination to be in-
consistent with the Act, as amended, the Act shall apply
and the remaining terms and sections of these rules shall
continue in effect.

§503.7. Amendment of Rules. These rules may be
amended by the commission. In proposing the adoption
of additional rules or amendments to these rules, the com-
mission shall comply with the provisions of the Adminis-
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trative Procedure and Texas Register Act (APA), Texas
Civil Statutes, Article 6252-13a.

§503.9. Petition for Rule Adoption.

(a) Any person may petition the commission to
adopt a rule or amend an existing rule. To be considered
by the commission, a petition must be in writing and must
contain at least the following information:

(1) theidentity of the person making the request;

(2) the text of the rule or rule amendment pro-
posed for adoption; and

(3) the reasons for adoption of the proposed rule
or rule amendment.

(b) The commission shall consider the petition for
rule adoption in open meeting within 60 days after sub-
mussion of the petition. After consideration of the peti-
tion, the commission shall either deny the petition in
writing, stating the reasons for denial, or initiate rule-
making proceedings in accordance with the APA, §5.

§503.11. Violations of Rules and Act. The commis-
ston may enforce its rules by rejecting, dismissing, or sus-
pending processing of a motion, application, or petition
of a person the commission determines to be in violation
of the commission rules or the Act.

§503.13. Dissermunation of Proposed Rules.

(a) Pnior to the adoption of a rule or rule amend-
ment, the commission shall provide written notice of its
intended action to statewide health agencies, the Health
and Human Services Coordinating Council, the Statewide
Health Coordinating Council, the secretary of the United
States Department of Health and Human Services, and
health-care related associations representing health-care
facilities and services in the state. Prior to the adoption
of a rule or rule amendment the commission shall pro-
vide notice of 1ts intended action to all health-care facili-
ties 1n the state that have been identified by the
commussion. The commission shall provide written no-
tice of its intended action, pursuant to this section,
without charge. The notice must include:

(1) a brief explanation of the proposed rule;

(2) the text of the proposed rule;

(3) astatement of the statutory or other authority
under which the rule is proposed to be promulgated; and

(4) arequest for comments on the proposed rule.

(b) The commission shall publish written notice of
a proposed rule or rule amendment in the Texas Register
at least 30 days prior to adoption, except when a pro-
posed rule 1s adopted as an emergency rule.

§503.15. Dussemunation of Adopted Rules. The com-
mission shall distribute copies of its adopted rules to
statewide health agencies, the Health and Human Ser-
vices Coordinating Council, the Statewide Health Coor-
dinaung Council, the secretary of the United States
Department of Health and Human Services, and health-
care related associations representing health-care facili-
ties and services in the state. The commission shall also
distribute a copy of its adopted rules to all health-care
facilities in the state that have been identified by the com-
mission. The commission shall distribute copies of its
adcpted rule:, pursuant to this section, without charge.

§503.17. Emergency Rules. When the commission
finds that imminent peril to the public health, safety, or



welfare exists, it may adopt an emergency rule pursuant
to the provisions of the APA, §5(d). When an emergen-
cy rule is adopted, the provisions of commission Rule
503.13 (§503.13 of this title (relating to Dissemination of
Proposed Rules)) shall not apply. The commission may
make the emergency rule effective for a period of 120
days, renewable once for a period not exceeding 60 days.

This agency hereby certifies that the proposal has
besen reviewed by legal counsel and found to be within
the agency'’s authority to adopt.

Issued in Austin, Texas, on Apnl 27, 1984.

TRD-844725 W. G. Kirklin
Chsirman
Texas Health Facilities
Commussion

Proposed date of adoption:
July 1, 1984
For turther information, please call (612) 475-6940.

Chapter 505. Terms and Phrases
25 TAC §505.1

(Editor’s note: The text of the following rule proposed
for repeal will not be published. The rule may be exeam-
ined in the offices of the Texas Health Facilities Com-
mission,'Suite 305, 1600 West 38th Street, Austin,
or in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, Austin.)

The Texas Health Facilities Commission proposes the
repeal of §505.1, concerning terms and phrases. This
repeal is necessary to adopt new rules which will de-
lete all refgrences to health systems agencies (HSAs)
in recognition of the state’s previous election, pur-
suant to the Public Health Service Act, §1536, to ter-
minate HSA operations and clarify existing operational
practices, policies, and procedures. The effect of the
proposed repeal, if adopted, would be to aliow the
adoption of new rules which would achieve confor-
mity and consistency between federal/state law and
state certificate of need requirements, advise poten-
tial applicants that HSA reviaw is no longer required,
clarify the agency’s regulatory requirements, and
achieve greater efficiency in the agency’s processing
of applications.

Carol S. Dsanieis, deputy administrator, has determined
that for the first five-year period the repeal will be in
effect there will be no fiscal implications for state or
local government or small businesses as a result of
the repeal.

John R. Neel, generel counsel, has determined that
for each year of the first five years the repeal is in ef-
fect the public benefit anticipated as a result of the
repeal 18 the adoption of new ruies which will provide
greater clarity to the public concerning the commis-
sion’s operational practices, policies, procedures, and
regulatory requirements and more efficient and time-
ly processing of applications submitted for review.

There is no anticipated economic cost to individuals
as a result of the repeal.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be conducted at 9 a.m.
on June 22, 1984, in the offices of the commission,
Suite 306, 1600 West 38th Street, Jefferson Build-
ing, Austin, to receive either written or verbal com-
ments on the proposal.

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 4418h, §2.06(2), which provide the Texas Health
Facilities Commission with the authority to promul-
gate and adopt rules determined to be necessary for
the administration and enforcement of the Texas
Health Planning and Development Act.

§505.1.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Definitions.

Issued in Austin, Texas, on Apnl 27, 1984.

TRD-844726 W. G. Kirkhin
Chairman
Texas Health Facilities
Commussion

Proposed date of adoption:
July 1, 1984
For further information, pleass call (5612) 475-6940.

The Texas Health Facilities Commission proposes new
§605.1, concerning terms and phrases. This new rule
is necessary to delete all references to health systems
agencies (HSAs) in recognition of the state’s previous
election, pursuant to the Public Health Service Act,
§1536, to terminate HSA operations and to clarify ex-
isting operational practices, policies, and procedures.

The effect of the new rule, if adopted, would be to
achieve conformity and consistency betwasen federal/
state law and state certificate of need requirements,
to advise potential applicants that HSA review is no
longer required, and to clarify the agency’s regulatory
requirements and achieve greater efficiency in the
agency's processing of applications.

Carol S. Daniels, deputy administrator, has determined
that for the first five-year period the rule will be in ef-
fect there will be no fiscal implications for state or lo-
cal government or small businesses as a result of en-
forcing or administering the rule.

John R. Neel, general counsel, has determined that
for each year of the first five years the rule as pro-
posed 1s in effect the public benefit anticipated as a
result of enforcing the rule as proposed is greater clar-
ity for the public concerning the commission’s oper-
ational practices, policies, procedures, and regulatory
requirements. The proposed rule also provides for
more efficient and timely processing of applications
submitted for review, with a subsequent savings in

May 8, 1984 9

Rules

TexReg 2521



Texas
Register

9 TexReg 2522

time and cost to both applicants and the commission.
There is no anticipated economic cost to individuals
who are required to comply with the rule as proposed.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. in
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, 1600 West 38th Street, Texas
Health Facilities Commission, Jefferson Building,
Austin, to receive either written or verbal coinments
on the proposal.

The new section 1s proposad under Texas Civil Stat-
utes, Article 44 18h, §2.06(2), which provide the Tex-
as Health Facilities Commussion with the authority to
promulgate and adopt rules determined to be neces-
sary for the administration and enforcement of the
Texas Health Planning and Development Act.

§505.1. Definitions. The following words and terms,
when used in these rules, shall have the following mean-
ings, unless the context clearly indicates otherwise:

APA—The Administrative Procedure and Texas
Register Act, Texas Civil Statutes, Article 6252-13a.

Abandoned health-care facility—A health-care fa-
cility which has not offered health-care services for a pen-
od of 12 consecutive months or more. An abandoned
health-care facility ceases to be a health-care facility for
purposes of these rules and the Act.

Abandoned health-care service—A health-care
service which has not been offered by a health-care fa-
cility for a period of 12 consecutive months or more. An
atandoned health-care service ceases to be an offered
health-care service for purposes of these rules and the Act,
subject to the provisions of Texas Civil Statutes, Article
4442c, §7, subsection (k).

Acquire—To obtain by purchase, lease, donation,
gift, transfer, or other comparable arrangement.

Act—The Te¢xas Health Planning and Develop-
ment Act, Texas Civil Statutes, Article 4418h.

Ambulatory surgical facility—A facility which
provides surgical treatment to patients not requiring over-
night care, including, but not limited to, those facilities
which are defined as and are proposed to be certified as
ambulatory surgical centers pursuant to Public Law 96-
499, §934, the Omnibus Reconcihation Act of 1980, and
42 Code of Federal Regulations Part 416.

Apphicant—A person who makes application to
the commission pursuant to the Act.

Application—A written request for consideration
by the commission pursuant to the Act.

Bed capacity—The number of beds a health-care
facility is constructed and designed for and is capable of
operating without physical change to the facility

Bed hicense—The number of licensed beds in a
health-care facility.

Capital expenditure—A financial obligation
which, under generally accepted accounting principles,
is not properly chargeable as an expense of operation or
maintenance. .

Category of beds—Inpatient beds in an existing
health-care facility within which health-care services are
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provided to a defined and limited class of patients. The
term ‘‘category of beds’’ includes, but is not limited to,
the following: medical/surgical, obstetrical, gynecologi-
cal, pediatric, psychiatric, intensive care, neonatal spe-
cial care, extended care, coronary care, nursing care,
intermediate nursing care, skilled nursing care, intermedi-
ate care mentally retarded-V (ICF-MR-V), intermediate
care mentally retarded-VI (ICF-MR-VI), alcohol abuse
treatment, drug abuse treatment, rehabilitation, and
hospice.

Certificate holder—The person(s) named in the
certificate of need.

Certificate of need—A written order of the com-
mission setting forth the commission’s affirmative find-
ing that a proposed project sufficiently satisfies the criteria
prescribed for such projects by the Act and by commis-
sion rules.

Commission—The Texas Health Facilities Com-
mission.

Completion of a project—The date when all ac-
tivities authorized in a commission order, including cap-
ital expenditures, construction, reriovation, equipment
acquisition, the offering of service(s), licensure, and cer-
tification, have been accomplished.

Declaratory ruling—A written order of the com-
mission stating whether or not a proposed project requires
a certificate of need or other action by the commission.

Department—The Texas Department of Health.

Development—

(A) Commencement of those activities or ex-
penditures, other than planning or predevelopment, which
upon their completion result in the consummation of a
project or a significant financial commitment toward the
consummation of a project. Development of a project
may commence only after appropriate autherization by
the commission. Commencement of development in-
cludes, but is not limited to:

(1) adoption of ordinances, orders, or reso-
lutions authorizing the issuance of bonds to finance the
project;

(ii) expenditures in excess of 20% of the to-
tal project cost authorized in the commission order;

(iii) execution of binding written contracts
for construction or site preparation, or the actual com-
mencement of construction or site preparation;

(1v) receipt of donated funds or grant funds
which are designated for the project and which consti-
tute at least 20% of the total project cost authorized in
the commission order;

(v) execution of binding written contracts
for interim or permanent financing for the project and
which constitute at least 20% of the total project cost
authorized in the commission order; or

(vi) 1n the case of no-cost projects, the offer-
ing of the service authorized in the commussion order.

(B) For purposes of this rule, expenses incur-
red for studies, reports, and professional services in pur-
suit of obtaining a certificate of need shall not be included
in the expenditures utilized in a determination of whether
development has commenced. The execution of binding
written contracts or the receipt of donated or grant funds
for the project, which are made contingent upon obtain-
ing a declaratory ruling, certificate of need, or other ap-



propriate ruling authorizing development of the project,
shall not be considered development as defined herein or
a violation of the Act or commission rules.

Dialysis stations—The number of dialysis units or
chairs in a health-care facility.

Existing health-care facility—A facility which is
approved for operation, is currently operating, or which
has not been out of operation for a period of 12 consecu-
tive months or more.

Existing service—A service which is presently be-
ing offered by a health-care facility, or a service that a
health-care facility has not ceased offering for a period
of 12 consecutive months or more, subject to the provi-
sions of Texas Civil Statutes, Article 4442c, §7, subsec-
tion (k).

Expenditure minimum—3$600,000 for capital ex-
penditures other than major medical equipment. (See defi-
nition for major medical equipment )

Federal law—Includes the Natonal Health Plan-
ning and Resources Development Act of 1974 (Public Law
93-641), as amended by the Health Planning and Re-
sources Developmeni Amendmients of 1979 (Public Law
96-79), the federal rules and regulations promulgated un-
der those acts, and other pertinent federal authority.

Health—Physical or mental health.

Heaith-care facility—Referred to as facility,
means, regardless of ownership, a public or private hospi-
tal, skilled nursing factlity, intermediate care facility, am-
bulatory surgical facility, family planning clinic which
performs ambulatory surgical procedures, rural health in-
itiative clinic, urban health itiauve chinic, kidney dis-
ease treatment facility, inpatient rehabilitation facibity,
inpatient hospice, and other facilities as defined by fed-
eral law, but does not include the office of physicians or
practitioners of the healing arts singly or in groups in the
conduct of their profession.

Health maintenance organization—Referred to as
HMO, means any person who undertakes to provide or
arrange for one or more health-care plans, pursuant to
the provisions of the Texas Health Maintenance Organi-
zation Act, Texas Civil Statutes, Article 20A.01-20A.35.
For purposes of commussion ruies relating to HMOs, the
term *‘health-care plan’’ means any arrangement where-
by any person undertakes to provide, arrange for, pay
for, or reimburse any part of the cost of any health-care
services, and at least part of such arrangement consists
of arranging for or the provision of health-care services,
as distinguished from mere indemnification against cost
of such service on a prepaid basis through insurance or
otherwise. For purposes of commussion rules relating to
HMOs, the term “‘health-care services’ means furnish-
ing to any individual medical care, dental care, or
hospitalization, as well as the furnishing to any person
of any other services for the purpose of preventing, al-
leviating, curing, or healing human illness or injury.

Health service area—A geographical region in
which a designated regional planning agency has health
planning responsibilities as provided pursuant to federal
and state law.

Hearing—A public proceeding for examination of
an application or other matter properly before the com-
mission where the applicant, the commission, other par-
ties, and interested persons may present evidence.

Hospital—An institution which has as its primary
function inpatient diagnostic services and therapeutic
services for medical diagnosis, treatment, and care of in-
jured, disabled, or sick persons, or rehabilitation services
for the rehabilitation of injured, disabled, or sick per-
sons, by or under the supervision of physicians. The term
“*hospital”’ includes psychiatric hospitals and specialty
hospitals designed for the treatment of patients suffer-
ing from alcoho! or drug abuse.

Inpatient—a person who has been admitted for
overnight care by a health-care facility and who has not
been discharged from the facihity.

Inpatient hospice—A medicaliy oriented program
of palliative and supportive services which primarily pro-
vides inpatient care for termmally ill patients. The term
“‘inpatient hospice’’ includes, but is not limited to, those
facilities which are defined as and are proposed to be cer-
tified as a hospice pursuant to the Tax Equity and Fiscal
Responsibility Act of 1982 and 42 Code of Federal Regu-
lations Parts 400, 405, 408, 409, 418, 420, 421, and 489.

Inpatient rehabilitation facility—A facility which
is operated for the primary purpose of assisting in the
inpatient rehabilitation of sick or disabled persons
through a program of medical and medically related ser-
vices which are provided under professional supervision.
The term ‘‘inpatient rehabilitation facility’’ includes in-
patient faciliies designed for the rehabilitation of patients
suffering from alcohol or drug abuse.

Interested person—A person who presents evi-
dence at a hearing on an application, but who was not
admitted by the commission as a party.

Intermediate care facility—An institution or part
of an institution which regularly provides hcalth-care ser-
vices to inpatients who, because of their mental or phys-
ical condition, require health-care services above the level
of room and board, but who do not require the degree
of care and treatment which a hospaital or skilled nursing
facility provides.

Kidney disease (ESRD) treatment facility—A hos-
pital unit or freestanding unit which offers at least one
of the following kidney disease (ESRD) services:

(A) dialysis service (chronic maintenance or in-
patient acute dialysis);

(B) self-care hemodialysis or peritoneal dial-
ysis service; or

(C) kidney transplantation.

Major medical equipment—A single unit of med-
ical equipment or a single system of components with
related functions which is used to provide medical and
other health-care services and which costs more than
$400,000. )

Medical service area—

(A) For an existing facility, a definable geo-
graphic area from which at least two-thirds of the facili-

" ty’s patients have originated in the most recent 12-month

period;

(B) for a new facility or a new service at an ex-
isting facility, a definable geographic area from which
at least two-thirds of the patients could reasonably be an-
ticipated to originate. in establishing the medical service
area, the factors set forth in commission Rule $13.3
(§513.3 of this title (relating to Medical Service Ares))
shall be considered.
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Offer—When used 1n connection with health ser-
vices, means that a health-care facility holds itself out as
capable of providing, and in fact has the means for the
provision of, specified health-care services.

Open meeting—An open public meeting conduct-
ed by the commission for the purpose of rendering deci-
sions on applications and other matters brought before
the commission.

Party—A person who by formal intervention and
action as determined by rule of the commission partici-
pates in the consideration of a specific application by the
commission.

Person—An individual, sole proprietorship, char-
ity, trust, estate, instiution, group, association, firm,
joint venture, partnership, joint stock company, cooper-
ative, corporation, the state or a political subdivision or
instrumentality of the state, any receiver, trustee, assig-
nee, or other similar representative, or any other legal
entity.

Project—Expenditures, services, acquisitions, con-
struction, or other action requiring a certificate of need
or other review pursuant to the Act and commission rules.

Project cost—

(A) The total expenditures required for a pro-
posed project from initiation to completion, including at
least the following:

(i) expenditures for physical assets such as:
(I) site acquisition,
(II) soil tests agd site preparation,
(II1) construction and improvements re-
quired as a result of the project,
(IV) building, structure, or office space
acquisition,
(V) renovation,
(Vl) fixed equipment,
(V1) moveable equipment,
(VIII) energy provisions and alternatives;
(ii) expenditures for professional services in-
cluding:
() planning consultants,
(II) architectural fees,
(IIl) fees for cost estimation,
(1V) legal fees,
(V) managerial fees,
(V1) feasibility study;
(ur) expenditures or costs associated with
financing, excluding long-term interest, but including:
(I) financial advisor,
(II) fund-raising expenses,
(I1I) lender’s or investment banker’s fee,
(IV) bond attorney’s fee,
(V) nterest on interim financing,
(VI) debt service reserve fund; and
(iv) expenditure allowances for contingen-
cies, including:
(I) inflation,
(II) inaccurate estimates,
(III) unforeseen fluctuations in the money
market, or
(1V) other unforeseen expenditures.

(B) The term of any lease arrangement and the
rentals to accrue during that term shall not be controll-
ing in determining the project cost. Rather, the project
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cost shall be determined by the greater of either the lease
payments to accrue during the term of the lease or the
fair market value of the item to be acquired by lease.
Regarding purchases, donations, gifts, transfers, and
other comparable arrangements whereby the acquisition
1s to be made for no consideration or at less than the fair
market value, the project cost shall be determined by the
fair market value of the item to be acquired as a result
of the purchase, donation, gift, transfer, or other com-
parablc arrangement.

Rule—A commussion rule.

Rural health initiative clinic—A public or private
nonprofit, outpatient, primary-care clinic located in a
nonurban (rural) area which has been designated as med-
ically underserved, and which is funded by the Federal
Community Health Centers Program, the National
Health Service Corps Program, the Migrant Health Pro-
gram, the Health Underserved Rural Areas Program, or
other programs operated pursuant to Public Law 95-210
or Public Law 95-626.

Service—Also referred to as health service or
health-care service, includes, but 1s not lim:ted to, the fol-
lowing: emergency medicine, radiology, computerized
tomographic scanning, nuclear magnetic resonance scan-
ning, psychiatric care, surgery, intensive care, coronary
qare, pedatrics, neonatal special care, gynecology, ob-
stetrics, laboratory, dialysis, general medical care, med-
ical/ surgical care, inpatient nursing care, inpatient
intermediate nursing care, inpatient skilled nursing care,
intermediate care-mentally retarded-V (ICF-MR-V), 1n-
termediate care-mentally retarded-VI (ICF-MR-VI), in-
patient alcohol or drug abuse treatment, extended care,
cardiac catheterization, open-heart surgery, inpatient re-
habilitation, and inpatient hospice care.

Skilled nursing facility—An institution or a dis-
tinct part of an institution which is primarily engaged in
providing skilled nursing care and related services to in-
patients. . \

Urban health initiative clinic—A public or private
nonprofit, outpatient, primary-care clinic located in an
urban area which has been designated as medically un-
derserved, and which 1s funded by the Federal Commu-
nity Health Centers Program, the National Health Service
Corps Program, or other programs operated pursuant to
Public Law 95-626.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on Apnl 27, 1984

TRD-844727 W G Kirklin
Chairman
Texas Health Facilities
Commission

Proposed date of adoption
July 1, 1984
For further information, please call (512) 475-6940.




Chapter 507. Certificate of Need
Requirements

25 TAC §§507.1, 507.3, 507.5, 5607.7, 507.9,
507.11, 507.13, 507.15, 507.17

{Editor’s note: The text of the following rules proposed
for repeal will not be published. Tne rules may be
examined in the offices of the Texas Health Facilities
Commission, Suite 305, 1600 West 38th Street,
Austin, or in the Texas Register office, Room 503E,
Sam Houston Building, 201 East 14th Street, Austin.)

The Texas Health Facilities Commission proposes the
repeal of §§507.1, 507.3, 5607.5, 507.7, 507.9,
507.11, 507.13, 507.15, and 507.17, concerning
certificate of negd requirements.

The repeal is necessary to adopt new rules which will
clanfy existing operational practices, policies, and
procedures and provide procedural changes designed
to promote increased efficiency, timeliness, and qual-
ity in the processing of the applications presented to
the commussion for determination. The effect of the
proposed repeal, if adopted, would be to allow the
adoption of new rules which would achieve confor-
mity and consistency between federal/state law and
state certificate of need requirements, exempt more
health maintenance organizations from certificate of
need review requirements, clarify the agency’s regula-
tory requirements, and achieve greater efficiency in
the agency’s processing of applications.

Caro! S. Daniels, deputy administrator, has determined
that for the first five-year period the repeal will be in
effect there will be no fiscal implications for state or
local government or small businesses as a result of
the repeal.

John R. Neel, general counsel, has determined that
for each of the first five years the repeal as proposed
1s In effect the public benefit anticipated as a resuit
of the repeal i1s the adoption of new rules which will
provide greater clanty to the public concerning the
commission’s operational practices, policies, proce-
dures, and regulatory requirements, and more efficient
and timely processing of applications submitted for
review. There I1s no anticipated economic cost to in-
dividuals as a result of the repeal.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
miussion, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, 1600 West 38th Street, Jefferson
Building, Austin, to receive either wntten or verbal
comments on the proposal.

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 4418h, §2.06(2), which provide the Texas Health
Facilities Commission with the authorty to promul-
gate and adopt rules determined to be necessary for
the administration and enforcement of the Texas
Health Planning and Development Act.

§507.1. Capital Expenditures.

§507.3. Services.

§507.5. Acquisition of Major Medical Equipment.

§507.7. Acquisition of Existing Health-Care Facility.

§507.9. Bed License.

§507.11. Bed Capacity.

§507.13. Health Maintenance Organizations (HMOs).

§507.15. Research Projects.

§507.17. Subsequent Reviews—Previously Approved
Projects.

This agency hereby certifies that the proposal hag

been reviewed by legal counsel and found to be wi ‘
the agency's authority to adopt.

a5

Issued in Austin, Texas, on Apnl 27, 1984

TRD-844728 W. G. Kirklin
Chairman
Texas Health Facihties
Commission

Proposed date of adoption:
July 1, 1984
For further information, please call (5612) 475-6940.

The Texas Health Facilities Commission proposes new
§§507.1, 507.3, 507.5, 507.7, 507.9, 507.11,
607.13, 607.15, and 507.17, concerning certificate
of need requirements. These new rules are necessary
to clarify existing operational practices, policies, and
procedures, and provide procedural changes designe&
to promote increased efficiency, timeliness, and qual-
ity in the processing of the applications presented to
the commussion for determination.

The effect of the new rules, If adopted, would be to
achieve conformity and consistency between federal/
state law and state certificate of need requirements,
to exempt more health maintenance organizations
from certificate of need review requirements, to clar-
ify the agency’'s regulatory requirements, and to
achieve greater efficiency in the agency's processing
of applications.

Carol S. Daniels, deputy administrator, has determined
that for the first five-year period the rules as proposed
are in effect there will be no fiscal implications for
state or local government or small businesses as a
result of enforcing or administering the rules.

John R. Neel, general counsel, has determined that
for each year of the first five years the rules as pro-
posed are in effect the public benefit anticipated as
a result of enforcing the rules as proposed Is greater
clanty to the public concerning the commussion’s oper-
ational practices, policies, procedures, and regulatory
requirements. The proposed rules will also provide for
more effictent and timely processing of applications
submitted for review, with a subsequent savings in
time and cost to both applicants and the commission.
There is no anticipated economic cost to individuals
who are required to comply with the rules as pro-
posed.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
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mission, 1600 West 38th Street, Suite 305, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public heaning will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, 1600 West 38th Street, Jeffer-
son Building, Austin, to receive either written or verbal
comments on the proposal.

The new sections are proposed under Texas Civil Stat-
utes, Article 4418h, §2.06(2), which provide the
Texas Health Facilites Commission with the author-
ity to promulgate and adopt rules determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act.

§507.1. Capital Expenditures. A person must obtain
a certificate of need for a proposed project to obligate,
by or on behalf of a health-care facility, a capital expen-
diture that exceeds the expenditure minimum.

§507.3. Services.

(a) A person must obtain a certificate of need:

(1) to offer a service which is not an existing ser-
vice of that health-care facility, unless:

(A) the service is offered by a contract or other
comparable arrangement with another health-care facil-
ity which has the authority to offer the service, or

(B) the service is offered by a contract or other
comparable arrangement with an entity other than a
health-care facility, provided that such contract is ex-
ecuted prior to the effective date of this rule, or

(C) the service(s) are to be provided in a re-
placement health care-facility where the capital expendi-
ture provided in §507.1 of this title (relating to Capital
Expenditures) 1s not exceeded in establishing the replace-
ment facility and the facility’s medical service area is not
changed by the location of the replacement facility;

(2) to create or establish a category of beds;

(3) toredistribute more than 10 existing beds or
more than 10%, whichever is less, among various exist-
ing categories of beds in a two-year period;

(4) to add more than five dialysis stations in a
two-year period to a facility with existing dialysis services;
or

(5) toterminate offering an existing service in a
health-care facility, if the termination is associated with
the obligation of a capital expenditure in any amount,
by or on behalf of a health-care facility.

(b) For instructions on redistributing beds or add-
ing dialysis stations without certificate of need review and
computing the two-year periods referenced in paragraph
(3) and paragraph (4) of this section, see commission Rule
527.1 (c) and (d) (§527.1 of this ttle (relating to Time
Periods)).

§507.5. Acquisition of Major Medical Equipment.

(a) Any person must obtain a certificate of need
for a proposed project to acquire major medical equip-
ment that will be owned by or located in a health-care
facility.

(b) Any person must obtain a certificate of need
for a proposed project to acquire major medical equip-
ment that will not be owned by or located in a health-
care facility, if:

May 8, 1984

(1) the person fails to comply with the notice of
ntent procedures prescribed in commission Rules 509.131
and .133 (§509.131 and §509.133 of this title (relating to
Notices of Intent to Acquire Major Medical Equipment
and Forms for Notice of Intent to Acquire Major Medi-
cal Equipment)), or

(2) the commission finds, within 30 days after
1t accepts a notice of intent to acquire major medical
equipment, that the equipment would be used to provide
services for inpatients of a health-care facility on other
than a temporary basis. For purposes of this rule, “‘tem-
porary basis’’ means the short-term provision of services
in order to address natural disasters, major accidents, or
facility equipment failure.

(c) Itis not necessary for a person to obtain a cer-
tificate of need or a notice of intent to acquire major med-
ical equipment if:

(1) the acquisition of major medical equipment
is being made by a person other than a health-care facil-
ity; and

(2) the major medical equipment being acquired
has previously been approved in a certificate of need.

(d) Regarding the exception provided in subsection
(c) of this section, the acquiring entity must, at least 30
days prior to acquiring the major medical equipment, file
a letter notifying the commission of its intent. The letter
shall contain at least the following information:

(1) the name, address, and business of the ac-
quiring entity;

(2) adescription of the major medical equipment
to be acquired, including its current location; and

(3) an identification, by commission file number,
of the certificate of need order previously issued regard-
ing the equipment.

(e) If a person who has previously acquired major
medical equipment without a certificate of need pursuant
to the provisions of commission Rules 509.131, 509,133,
and 509.135 (§§509.131, 509.133, and 509.135 of this title
(relating to Notices of Intent to Acquire Major Medical
Equipment; Forms for Notice of Intent to Acquire Major
Medical Equipment; and Commission Review Proce-
dures)) proposes, at any time, to use that equipment to
serve inpatients of a health-care facility on other than a2
temporary basis, a certificate of need must be obtained.
In this instance, the certificate of need must be obtained
by the owner of the equipment and by the facility whose
inpatients would be served, 1f the facility has not previ-
ously received authorization to offer the service or the
service i1s not an existing service for the health-care facility.

§507.7. Acquusition of Existing Health-Care Facility.
(a) A person must obtain a certificate of need for
a proposed project to purchase or lease, for any amount,
an existing health-care facility, i
(1) the person fails to comply with the notice of
intent procedures prescribed in commission Rules 509.141
and 509.143 (§509.141 of this title (relating to Notices of
Intent to Acquire an Existing Health-Care Facility) and
§509.143 of this title (relating to Forms for Notice of In-
tent to Acquire an Existing Health-Care Facility)), or
(2) the commission finds, within 30 days after
it accepts a notice of intent to acquire an existing health-
care facility, that the bed capacity, bed license, or ser-
vices of the existing facility would be changed in being



acquired. For purposes of this rule, a change in bed ca-
pacity, bed license, or services means:

(A) for bed capacity or bed license, the pro-
visions of commission Rules 507.11 and 507.9 (§507.11
of this title (relating to Bed Capacity) and §507.9 of this
title (relating to Bed License)) shall govern.

(B) for services, the provisions of commission
Rule 507.3 (§507.3 of this title (relating to Services)) shall
govern.

(b) If a person who has previously acquired an ex-
isting facility without a certificate of need pursuant to
the provisions of commission Rules 509.141, 509.143, and
509.145 (§§509.141, 509.143, and 509.145 of this title
(relating to Notices of Intent to Acquire an Existing
Health-Care Facility; Forms for Notice of Intent to Ac-
quire an Existing Health-Care Facility; and Commission
Review Procedures)) proposes, within one year after the
acquisition, to change the bed capacity, bed license, or
services at the facility (as those terms are defined in com-
mission Rules 507.11, 507.9, or 507.3 (§§507.11, 507.9,
or 507.3 of this title (relating to Bed Capacity; Bed Li-
cense; or Services))), the proposed change must be sub-
jected to certificate of need review even in the absence
of the obligation of an additional capital expenditure.

(c) For purposes of this rule, the phrase ‘‘acquire
an existing health-care facility’’ means the acquisition of
a 50% or more ownership or leasehold interest.

§507.9. Bed License.

(a) A person must obtain a certificate of need to
obligate a capital expenditure in any amount which
would:

(1) increase or decrease the total number of li-
censed beds in a facility by more than 10 beds or more
than 10%, whichever is less, in a two-year period; or

(2) relocate more than 10 licensed beds or more
than 10% of the licensed beds, whichever 1s less, from
one physical facility or site to another in a two-year
period.

(b) For instructions on adding or relocating beds
without certificate of need review and computing the two-
year periods referenced in paragraph (1) and paragraph
(2) of this section, see commission Rule 5§27.1(b) (§527.1
of this title (relating to Time Periods)).

§507.11. Bed Capacity. A person must obtain a cer-
tificate of need to obligate a capital expenditure in any
amount which would increase the bed capacity in the fa-
cility by more than 10 beds or more than 10% of the beds,
whichever is less, in a two-year period. For instructions
on adding bed capacity without certificate of need review
and computing the two-year period referenced in this rule,
see commission Rule 527.1(b) (§527.1 of this title (relat-
ing to Time Periods)).

§507.13. Health Maintenance Organizations (HMOs).

(a) With respect to an inpatient health-care facil-
ity which is controlled, directly or indirectly, by an HMO
or combination of HMOs, a certificate of need must be
obtained for a proposed project involving any of the ac-
tivities specified in commission Rules 507.1, 507.3, 507.5,
507.7, 507.9, and 507.11 (§§507.1, 507.3, 507.5, 507.7,
507.9, and 507.11 of this title (relating to Expenditures;
Services; Acquisition of Major Medical Equipment; Ac-
quisition of Existing Health-Care Facility; Bed License;

and Bed Capacity), unless exempt pursuant to commis-
sion Rule 507.13(c) (subsection (c) of this section). For
purposes of this rule, ‘‘inpatient health care facility’’
means hospitals, skilled nursing facilities, intermediate
care facilities, inpatient rehabilitation facilities, and in-
patient hospices.

(b) With respect to an ambulatory health-care fa-
cility which is controlled, directly or indirectly, by an
HMO or combination of HMOs, a certificate of need
must be obtained for a proposed project to acquire major,
medical equipment if the acquisition would otherwise re-
quire a certificate of need pursuant to commission Rule
507.5 (§507.5 of this title (relating to Acquisition of Major
Medical Equipment)), unless exempt pursuant to commis-
sion Rule 507.13(c) (subsection (c) of this section). For
purposes of this rule, ‘‘ambulatory health-care facility’’
means kidney disease treatment facilities, ambulatory sur-
gical facilities, and family planning clinics which perform
ambulatory surgical procedures.

(c) A certificate of need pursuant to the provisions
of commission Rule 507.13(a) and (b) (subsections (a) and
(b) of this section) does not have to be obtained, if:

(1) the applicant complies with the application
for exemption procedures prescribed in commission Rules
509.161 and 509.163 (§509.161 of this title (relating to Ap-
plication for Exemption—HMO-Related Project) and
§509.163 of this title (relating to Application Forms for
an Exemption for an HMO-Related Project)), and

(2) the commission finds that the activity is pro-
posed to be undertaken by:

(A) an HMO or combination of HMOs where:

(1) the facility in which the service will be
provided is or will be geographically located so that the
service will be reasonably accessible to the enrolled in-
dividuals; and

(1i) at least 75% of the patients who can
reasonably be expected to receive the service will be in-
dividuals enrolled with the HMO or combnation of
HMOs; or

(B) a health-care facility where:

(1) the facility primarily provides or will pro-
vide inpatient health-care services;

(1) the facility is or will be controlled, di-
rectly or indirectly, by an HMO or combination of
HMOs;

ur) the facility 1s or will be geographically
located so that the service will be reasonably accessible
to the enrolled individuals; and

(1v) at least 75% of the patients who can
reasonably be expected to receive the service will be in-
dividuals enrolfed with the HMO or combination of
HMOs; or

(C) a health-care facility (or portion thereof)
where:

(1) the facility is or will be leased by an
HMO or combination of HMOs;

(i) there is at least 15 years remaining in the
term of the lease at the time the application for exemp-
tion is submitted to the commission;

(1ii) the facility is or will be geographically
located so that the service will be reasonably accessible
to the enrolled individuals; and
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(1v) at least 75% of the patients who can
reasonably be expected to receive the service will be in-
dividuals enrolled with the HMO or combination of
HMOs.

(d) A health-care facility (or portion thereof) or
major medical equipment for which an exemption was
granted pursuant to commission Rules 507.13(c) (subsec-
tion (c) of this section), 509.161, 509.163, and 509.165
(§8509.161, 509.163, and 509.165 of this title (relating to
Application for Exemption—HMO-Related Project; Ap-
plication Forms for an Exemption for an HMO-Related
Project; and Commission Review Procedures)) may not

-be sold or leased, a controlling interest in the facility or

9 TexReg 2528

equipment or in a lease of the facility or equipment may
not be acquired, and a leased health-care facility (as that
term is defined in commission Rule 507.13(c)(2)(C) (sub-
section (¢)(2)(C) of this section)), may not be operated
by any person other than the lessee, unless:

(1) the commission, upon application therefor,
issues a certificate of need for the sale, lease, acquisition,
or use; or

(2) the commission, upon apphcation therefor,
finds that the entity which proposes to buy or lease the
facility or equipment, or acquire the controlling interest
in it, or to use it, is an HMO or combination of HMOs
which meets the requirements of cominission Rule 507.13
(cH2)(A)(i) (subsection (c)(2)(A)(i) of this section) and,
with respect to the facility or equipment, the entity meets
the requirements of commission Rules 507.13(c)(2)(A)(i)
and (i) and 507.13(c)(2)(B)i) and (i) (subsections
(cX2X(A)(i) and (ii) and (c)(2XB)(1) and (1i) of this section).

(e) A health-care facility (or portion thereof) or
major medical equipment for which a certificate of need
was issued pursuant to commission Rule 507.13(a) and
(b) (subsections (a) and (b) of this section) may not be
sold or leased, and a controlling interest in the facility
or equipment or in a lease of the facility or equipment
may not be acquired, unless the commission, upon appli-
cation therefor, issues a certificate of need for the sale,
lease, or acquisition.

(f) For purposes of this rule, the phrase ‘‘con-
trolled, directly or indirectly,’”” means, respectively:

(1) that the ownership interest or a majority of
the ownership interest in the facility 1s held by the HMO
or combination of HMOs; or

(2) that:

{A) the majority of the board members of the
facility are employees or officers of the HMO, or

(B) there 1s any overlapping membership be-
tween the board of the facility and the board of the HMO.

(g) For purposes of this rule, the term ‘‘control-
ling interest’’ means an ownership or leasehold interest
of more than 50%.

§507.15. Research Projects.

(a) A certificate of need shall not be required for
capital expenditures exceeding the expenditure mimimum,
acquisitions of major medical equipment, or offering of
new services which are obligated, utilized, or provided,
respectively, solely for research, if:

(1) the notice of intent procedures prescribed in
commission Rules 509.151 and 509.153 (§509.151 of this
title (relating to Notice of Intent Regarding a Research
Project) and §509.153 of this titie (relating to Forms for
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Notices of Intent Regarding Research Projects)) are com-
plied with, and
(2) the commission finds, within 30 days after

it accepts a notice of intent regarding a research project,
that the obligation, acquisition, or offering will not:

(A) affect the charges of the facility for the
provision of medical or other patient care services other
than the services which are included in the research
project,

(B) change the bed capacity or bed license of
the facility as is described in commission Rules 507.11
and 507.9 (§507.11 of this title (relating to Bed Capac-
ity) and §507.9 of this title (relating to Bed License)), and

(C) change the services (other than the service
to be offered for research purposes) offered at the facil-
ity as is described in commission Rule 507.3 (§507.3 of
this title (relating to Services)).

(b) For purposes of this section, the term ‘‘solely
for research’’ includes patient care provided on an occa-
sional and irregular basis and not as part of a research
program.

§507.17. Subsequent Reviews—Previously Approved
Projects. A person must obtain a certificate of need to
change a previously approved project for which a cer-
tificate of need was issued pursuant to commission Rules
507.1, 507.3, 507.9, or 507.11 (§§507.1, 507.3, 507.9, or
507.11 of this title (relating to Capital Expenditures; Ser-
vices; Bed License; or Bed Capacity)), if the change is
proposed at any time within one year after completion
of the project. This section applies to proposed changes
whether or not a capital expenditure is associated with
the proposed change. For purposes of this section, a
‘‘change to a previously approved project’’ means:

(1) any change in the bed capacity or bed license
of a facility as s described in commission Rules 507.11
and 507.9 (§507.11 of this title (relating to Bed Capaci-
ty) and §507.9 of thus titie (relating to Bed License)), or

(2) the addition or termination of a service as is
described in commission Rule 507.3 (§507.3 of thus title
(relating to Services)).

This agency hereby certifies that the proposal hac
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

issued in Austin, Texas, on Apni 27, 1984

TRD-844729 W. G. Kirklin
Chairman
Texas Health Facilities
Commission

Proposed date of adoption:
July 1, 1984
For further information, please call (512) 475-68940.




Chapter 509. Application and Petition
Procedures

Subchapter A. Certificate of Need
Application Procedures

25 TAC §5§509.1, 509.3, 509.5, 509.7, 509.9,
509.11, 5609.13, 509.15, 609.17, €09.19,
509.21, 509.23, 509.25, 609.27, 509.29,
509.31, 509.33, 509.35, 509.37, 509.39,
509.41, 509.43, 509.45, 509.47, 509.49,
509.51, 509.53, 509.55, 509.57, 509.59,
509.61, 509.63, 509.65, 509.67, 509.69,
509.71, 609.73, 509.75

(Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be
exarnined in the offices of the Texas Health Facilities
Commission, Suite 305, 1600 West 38th Street, Aus-
tin, or in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, Austin.)

The Texas Health Facilities Commission proposes the
repeal of §§509.1, 509.3, 509.5, 509.7, 509.9,
509.11,509.13, 509.15, 509.17, 509.19, 509.21,
509.23, 509.25, 509.27, 609.29, 509.31, 509.33,
509.35, 509.37, 509.39, 509.41, 509.43, 509.45,
509.47, 509.49, 509.51, 509.53, 509.55, 509.57,
509.69, 509.61, 509.63, 509.65, 509.67, 509.69,
509.71, 509.73, and 509.75, concerning certificate
of need application procedures. This repeal is neces-
sary to adopt new rules which will delete all references
to health systems agencies (HSAs) in recognition of
the state’s previous election, pursuant to the Public
Health Service Act, §15386, to terminate HSA opera-
tions, clarify existing operational practices, policies,
and procedures, and provide procedural changes de-
signed to promote increased efficiency, timeliness,
and quality in the processing of the applications
presented to the commission for determination.

The effect of the proposed repeal, if adopted, would
be to allow the adoption of new rules which would ad-
vise potential applicants that HSA review is no long-
er required, shorten the time periods provided for pub-
lication of notice, contestation, and joinder of
applications, provide a slightly larger ‘‘window"’ for
scheduling apphcations, clarify the agency’s regula-
tory requirements, and achieve greater efficiency in
the agency’s processing of applications.

Carol S. Daniels, deputy administrator, has determined
that for the first five-year period the repeal will be in
effect there will be no fiscal implications for state or
locai government or small businessas as a result of
the repeal.

John R. Neel, general counsel, has determined that
for each year of the first five years the repeal is in ef-
fect the public benefit anticipated as a result of the
repeal is the adoption of new rules which will provide
greater clarity to the public concerning the commis-
sion’s operational practices, policies, procedures, and
regulatory requirernents, and to achieve more efficient
and timely processing of applications submitted for
review. There is no anticipated economig cost to in-
dividuals as a resuit of the repeal.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 306, 1600 West 38th Street, Jeffer-
son Building, Austin, to receive either written or verbal
comments on the proposal.

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 4418h, §2.06(2), which provide the Texas Health
Facilities Commission with the authority to promul-
gate and adopt rules determined to be necessary for
the administration and enforcement of the Texas
Health Planning and Development Act.

§509.1. A Request for Certificate of Need.

§509.3. Pre-Application Reporting (Federally
Reported).

§509.5. Contents of Pre-Application Reports.

§509.7. Pre-Application Reporting Schedule; Extension
Regquest.
§509.9. Failure to Submut Pre-Application Report.

§509.11. Submission of Copy of Certificate of Need
Application to HSA.

§509.13. Submission of Related Documents to HSA.

§509.15. Submission of Certificate of Need Application

to Commission.
§509.17. Form of Pre-Application Reports and
Certificate of Need Application.
§509.19. Certificate of Need Application Fees.

§509.21. Review of the Application.

§509.23. Failure to Comply With Certificate of Need
Application Rules.

§509.25. Incomplete Certificate of Need Application.

§509.27. Conditional Acceptance of Certificate of Need
Application.

§509.29. Acceptance and Dating of Certificate of Need
Application.

8509.31. Hearing Scheduling Provisions.

§509.33. Notification of Acceptance.

§509.35. Form of Notice of Acceptance.

§509.37. Public Notice of the Hearing.
§509.39. Notice of Hearing—Project Description.

§509.41. Time of Publication of Notice of Hearing.
§509.43. Place of Publication of Notice of Hearing.
§509.45. Submussion of Proof of Published Notice.

§509.47. Failure to Publish Notice of Hearing.
§509.49. Failure to Submit Evidence of Publication to
the Commission.

§509.51. Effect of Withdrawal of Acceptance.
§509.53. Republication—Postponed Hearing.
§509.55. Amendment of Application.

$509.57. Motion to Amend Application.
§509.59. Contents of Motion to Amend Scope of
Project.

§509.61. Action on Motion to Amend Application.

§509.63. Notice of Hearing on Amended Application.

§509.65. Change or Alteration in Application Not
Affecting Preject Scope.

§509.67. Withdrawal of Certificate of Need

Application.
May 8, 1984
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§509.69. Suspension of Receipt of Certificate of Need
Applications.

§509.71. Reclassification of Application for Certificate
of Need.

§509.73. Joinder of Certificate of Need Applications

§509.75. HMO Certificate of Need Applications.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued in Austin, Texas, on Apni 27, 1984,

TRD-844730 W G. Kirklin
Chairman
Texas Health Facihties
Commussion

Proposed date cf adoption
July 1, 1984
For further information, please call (512) 475-6940.

25 TAC §5509.1, 509.3, 5609.5, 609.7, 609.9,
509.11, 509.13, 609.15, 509.17, 509.19,
509.21, 5609.23, 509.25, 509.27, 509.29,
509.31, 509.33, 609.35, 509.37, 509.39,
509.41, 509.43, 509.45, 509.47, 509.49,
509.51, 5609.53, 509.55, 509.57, 509.59,
509.61, 509.63, 509.65, 509.67, 509.69,
509.71

The Texas Health Facilities Commission proposes new
§§509.1, 509.3, 509.5, 509.7, 509.9, 509 11,
509.13, 509.15, 509.17, 509.19, 509.21, 509.23,
509.25, 509 27, 509.29, 509.31, 509.33, 509.35,
509.37, 509.39, 509.41, 509.43, 509.45, 509.47,
509.49, 509.51, 509 53, 509.55, 5609.57, 509.59,
509.61, 509 63, 509.65, 509 67, 509.69, and
509.71, concerning certificate of need application
procedures.

These new rules are necessary to delete all references
to health systems agencies (HSAs) :n recognition of
the state’s previous election, pursuant to the Public
Health Service Act, $§1536, to terminate HSA opera-
tions, to clanfy existing operational practices, policies,
and procedures, and to provide procedural changes
designed to promote increased efficiency, timeliness,
and quality in the processing of the applications
presented to the commission for deterrmination The
effect of the new rules, iIf adopted, would be to ad-
vise potential applicants that HSA review 1s no fonger
required, to shorten the time periods provrded for pub-
lication of notice, contestation, and joinder of apph-
cations, to provide a siightly larger “‘window’’ for
scheduling applications, and to clarify the agency’s
regulatory requirements and achieve greater efficien-
cy in the agency’s processing of applications.

Carol S. Daniels, deputy administrator, has determined
that for the first five-year period the rules will be in
effect there will be no fiscal implications for state or
local government or small businesses as a resuit of
enforcing or administering the rules.

John R. Neel, general counsel, has determined that
for each year of the first five years the rules as pro-
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posed are in effect the public benefit anticipated as
a result of enforcing the rules as proposed i1s greater
clanity to the public concerning the commission’s oper-
ational practices, policies, procedures, and regulatory
requirements. The proposed rules will also provide for
more efficient and timely processing of applications
submitted for review, with a subsequent savings in
time and cost to both applicants and the commission.
There 1s no anticipated economic cost to individuals
who are required to comply with the rules as pro-
posed.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, 1600 West 38th Street, Jefferson
Building, Austin, to receive either written or verbal
comments on the proposal

The new sections are proposed under Texas Civil Stat-
utes, Article 4418h, 82.06(2), which provide the Tex-
as Health Facihties Commission with the authonity to
promulgate and adopt rules determined to be neces-
sary for the administration and enforcement of the
Texas Health Planning and Development Act.

§509.1. A Request for Certificate of Need. A person
requesting a certificate of need must submit a written ap-
plication to the commission pursuant to the rules in this
subchapter. The application must be prepared in the cor-
rect form and contain the information required by com-
mussion rules. Before submitting a certificate of need ap-
plication involving a construction or renovation project,
a person must comply with the rules governing preappli-
cation reporting in this subchapter.

§509.3. Preapplication Reporting. Potential appli-
cants for a certificate of need involving a construction
or renovation project shall submit a quarterly preappli-
cation report (THFC Form 20) to the commussion for each
application to be presented for certificate of need review,

§509.5. Contents of Preapplication Reports. A po-
tential applicant in presenting preapplication reports shall
identify and describe the construction or renovation proj-
ects that will be presented to the commission for certifi-
cate of need review during the upcoming three-month pe-
riod. The preapplication report must contain the infor-
mation required by the commission.

§509.7. Preapplication Reporting Schedule; Extension
Request.

(a) The quarterly preapplication reports shall be
submitted to the commussion according to the following
schedule:

Certificate of Need
Application Submission

Deadline for
Preapplication Report

December | January 1—March 31
March 1 April 1—June 30

June | July 1—September 30
September 1 October 1—December 31



(b) Once filed, a preapplication report shall be au-
tomatically extended to the three subsequent and consecu-
tive preapplication reporting periods. The chairman shall,
upon written request by the applicant, apply a previously-
filed preapplication report to the next four subsequent
and consecutive reporting periods. A preapplication re-
port is not required to be resubmitted subsequent to the
filing of the certificate of need application.

§509.9. Failure to Submit Preapplication Report. The
chairman shall reject a certificate of need application in-
volving a construction or renovation project if a preap-
plication report has not been submitted or if the project
differs materially from the project description in the
preapplication report. The chairman may, upon a show-
ing of good cause by the applicant, waive the preappli-
cation reporting requirements in this subchapter. A waiver
may be granted upon the filing of a written request to
do so, and in cases where the application materially differs
from an earlier submitted preapplication report, a detailed
explanation of the differences and the reasons therefor
must be submitted.

§509.11. Subnussion of Certificate of Need Application
to Commussion. The original and one copy of the cer-
tificate of need application must be submitted to the com-
mission. Written material and pleadings relating to the
certificate of need application subsequently filed with the
commuission must be submitted in duplicate. An applica-
tion submitted to the commission shall be typewritten or
printed. The impression shall be on one side of the paper
only, and lines shall be doublespaced on all attachments.
Exhibuts attached to the application shall be of a size that,
when folded and presented in final form, will not exceed
a legal-sized document (8'2 inches by 14 inches).

509.13. Form of Certificate vy Need Application.

(a) An application for a certificare of need shall
consist of an executed THFC Form 21. The application
shall identify the scope of the project for which authori-
zation is sought. For purposes of this rule, the scope in-
cludes the following, as applicable to the project: existing
and proposed bed capacity and hicensed beds; categories
of beds and numbers of beds in a category; moveable and
fixed equipment; services; gross area to be constructed
and/or renovated; gross area to be purchased, leased, or
donated; legal ownership; medical service area; project
site; and project cost. Additionally, information shall be
provided, as specified in Form 21, regarding the need for
the proposed project. The commission shall treat a cer-
tificate of need apphication as a pleading and not as evi-
dence unless stipulated to by the commussion and all par-
ties.

(b) A person submitting an application may desig-
nate another person to serve as the agent. In this event,
the commission shall direct all application matters to the
designated agent only. Should an applicant desire to
change the agent, the applicant or the new agent of the
applicant must notify the commission and any parties or
interested persons, in writing.

(¢) The commission may not require information
of an applicant which is not prescribed in the Act, these
rules, or the commission forms.

§509.15. Certificate of Need Application Fees. When
submitted to the commussion, an application for a cer-

tificate of need must be accompanied by the correct ap-
plication fee, as set forth in commission Rule 511.3
(§511.3 of this title (relating to Certificate of Need Ap-
plication Fee)).

§509.17. Inutial Review of the Application. The com-
mission shall review and acknowledge an application for
a certificate of need within 10 working days after the date
of its receipt. The commission will determine whether the
application complies with the rules governing the prepa-
ration and submission of an application.

§509.19. Failure to Comply With Certificate of Need
Application Rules. Failure to comply with the rules of
preparation and submission of a certificate of need appli-
cation in this subchapter shall constitute deficiencies and
will result in a determination that the application is in-
complete.

§509.21. Inconiplete Certificate of Need Applica-
tion.  When 1t 1s determined that a certificate of need
application is incomplete, the chairman may reject the
application, notify the applicant in writing of the rejec-
tion of the application, and provide the applicant with
a written list of deficiencies for correction. Failure of the
applicant to submit corrections to the stated deficiencies
within 60 days from the date of the letter of notification
may result in the chairman’s administrative withdrawal
of the application and forfeiture of the application fil-
ing fee.

§509.23. Cond:tional Acceptance of Certificate of Need
Application. The chairman may conditionally accept
and date a certificate of need application with minor defi-
ciencies and prescribe the conditions of the acceptance.
Should deficiencies not be corrected as prescribed in the

conditions of acceptance, the chairman may withdraw-

conditional acceptance and subject the application to a
subsequent 10-workday review.

§509.25. Accepiance and Dating of Certificate of Need
Application. When it is determined by the chairman that
a certificate of need application is complete, the chair-
man shall accept and date the application and shall riotify
the applicant in writing of the acceptance of the applica-
tion. Upon dating of a certificate of need application,
the chairman shall schedule a hearing on the apphcation.

§509.27. Hearing Scheduling Provisions. When an ap-
plication for a certificate of need 1s accepted and dated,
the chairman shall, unless otherwise provided in commis-
sion rules, schedule a hearing for a date not less than 65
days and no more than 95 days subsequent to the dating
of the application. The chairman, on a showing of good
cause by the applicant or party, may postpone the hear-
1ng on an accepted and dated certificate of need applica-
tion for a reasonable period not to exceed 45 days from
the original hearing date. The chairman may also, upon
proper motion, reschedule a hearing on a certificate of
need application by redating and reaccepting the origi-
nal application. A hearing, 1n this event, shall be sched-
uled for a date not less than 65 days nor more than 95
days following the redating and reacceptance. When an
application 1s redated and reaccepted, the commission
shall not require an additional application filing fee.
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§509.29. Noufication of Acceptance. The chairman
shall provide written notice of acceptance of a certificate
of need application to the applicant by certitied mail,
return receipt requested. The chairman shall mail writ-
ten notice of acceptance of a certificate of need applica-
tion to health-care facilities in the health service area
where the proposed project is to be developed, provided
the health-care facilities make written requests to the com-
mission for such information.

§509.31. Form of Notice of Acceptance. The notice
of acceptance of a certificate of need application shall
include the following:

(1) the date on which the application was ac-
cepted and dated;

(2) the date, time, and place of the scheduled
hearing on the application;

(3) a written notice of the hearing for publica-
tion in the newspaper;

(4) the dates by which the notice of hearing must
be published 1n the newspaper;

(5) the location of the newspaper in which the
notice of hearing is to be published; and

(6) the date by which proof of publication of the
notice of hearing must be submitted to the commission.

§509.33. Public Notice of the Hearing. The applicant
shall cause the public notice of hearing to be published
once in each designated place of publication and shall be
responsible for the cost of publication.

§509.35. Nouce of Hearing—Project Description.

(@) The commission shall compose the project de-
scription in a notice of hearing from information con-
tained in the application. The applicant shall have the
ultimate responsibility of insuring that the notice of hear-
ing is published 1n the manner prescribed by the commis-
sion, and that the project description in the notice of
hearing completely and accurately describes the project.

(b) When an application involves new construction,
new services, change in bed capacity, change 1n bed li-
cense, or relocation of beds affecting a public or private
hospital, ambulatory surgical facility, kidney disease
(ESRD) treatment facility, RHI clinic, UHI chnic, or
family planning clinic which performs ambulatory sur-
gical procedures, the commission shall require publica-
tion of notice in both English and Spanish under the fol-
lowing circumstances:

(1) when 20% or more of the public in the health
service area in which the project is to be located are mem-
bers of a Spanish-speaking minority group, or

(2) where the project is located within the bound-
aries of a city having a population of greater than 50,000
persons.

§3509.37. Time of Publication of Notice of Hear-
ing. When an application 1s accepted and dated, the
chairman shall forward the public notice of hearing to
the applicant. The apphicant shall cause the notice of hear-
ing to be published on a date not less than 10 days nor
more than 20 days after said application has been dated.

§509.39. Place of Publication of Notice of Hear-
ing. The applicant shall publish the public notice of
hearing as specified by the commission in at least one
newspaper of general circulation in the locality within
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which the proposed service or facility would be deveioped.
The chairman shall determine which newspapers are news-
papers of general circulation.

§509.41. Submyssion of Proof of Published No-
tice. The apphc\rmt must, by 5 p.m. on the 28th day af-
ter the certificate of need application is accepted and
dated, furnish by certified or express mail to the com-
mission two copies of the entire newspaper page(s) upon
which the public notice of hearing is published or repub-
lished.

§509.43. Failure to Publish Notice of Hearing. The
chairman may cancel a hearing on an accepted certifi-
cate of need application and withdraw acceptance there-
of for failure of the applicant to publish the notice of
hearing within the time and in the manner specified in
the notice of acceptance.

§509.45. Failure i0 Submit Evidence of Publication to
the Comnussion. The chairman may cancel a hearing
on an accepted certificate of need application and with-
draw acceptance thereof for failure of the applicant to
submit two copies of the entire newspaper page(s) upon
which the notice of hearing 1s published, by 5§ p.m. on
the 28th day after a certificate of need application is ac-
cepted and dated.

§509.47. Effect of Withdrawal of Acceptance. When
acceptance of an application has been withdrawn pur-
suant to this subchapter, the chairman shall cause the ap-
plication to be redated and reaccepted.

§509.49. Republication— Postponed Hearing. When
a hearing is postponed, the chairman may require the ap-
plicant to publish notice of the postponement at the time
and 1n the manner prescribed by the chairman.

§509.51. Amendment of Application. An applicant
may amend an accepted and dated certificate of need ap-
plication to alter or change the scope of the project as
r:oposed in the original application. For purposes of this
rule, an alteration or change in the scope of the project
includes, but 1s not limited to, an increase, decrease, or
change in one or more of the following:

(1) bed capacity or licensed beds;

(2) categories of beds;

(3) number of beds in a category;

(4) project cost;

(5) moveable or fixed equipment;

(6) services;

(7) medical service area;

(8) gross area to be constructed or renovated;

(9) gross area to be purchased, leased, or do-
nated;

(10) the location of a project, except that minor
location changes shall not be considered to be an altera-
tion or change in the scope of the project; or

(1) legai ownership

§509.53. Mounion to Amend Application. An applicant
may request amendment of an accepted and dated certif-
icate of need application to alter or change the scope of
the project proposed in the original application by filing
a motion to amend the application. The motion to amend
must be written or dictated into the record. Upon sub-
mitting a prehearing motion to amend the application to
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the commission, the applicant must submit a copy of the
motion to amend to the parties and interested persons.

§509.55. Contents of Motion to Amend Application.
The motion to amend must include:

(1) a request to amend the application;

(2) a description of the changes to be madc in
the project;

(3) astatement of the reasons for the changes in
the project and, as applicable, reasons for requesting con-
tinued processing of the amended application with no
postponement or redating;

(4) a waiver of the application scheduling re-
quirements of the Act and the rules;

(5) an affirmation that a copy of the motion has
been submitted to the parties and interested persons,
reflecting the date of service;

(6) revised THFC Form 21 and appropriate sup-
plements which present information relevant to the pro-
posed amendment; and

(7) any additional filing fee resulting from an in-
crease in the project cost.

§509.57. Action on Motion to Amend Applcation.
(a) Upon receipt of the motion to amend, the com-
mission shall conduct a review of the motion and related
documents. When the motion to amend is determined to
be complete, the chairman, or hearing officer i1f the mo-
tion is presented during the course of the hearing, shall
consider the motion to amend.
(b) Inreviewing a motion to amend, the following
shall be considered:
(1) the nature and magnitude of the proposed
amendments to the application;
(2) the reasons for amendment of the apph-
cation;
(3) the status of the original application in the
certificate of need review process;
(4) responses of other parties to the proposed
amendments to the application, if any; and
(5) the effect, if any, on all other parties and the
commission.
(c) On granting a motion to amend a certificate of
need application,
(1) the chairman may:

(A) redate and reaccept the application, re-
schedule the hearing on the application as amended, and,
if applicable, sever the application from any other joined
applications; or

(B) postpone the hearing on the application; or

(C) order the hearing to proceed as scheduled;
or

(D) schedule a reopened hearing on the appli-
cation as amended; or

(E) order the submission of additional infor-
mation; or

(F) schedule the application as amended for
hearing or for consideration at a commission open
meeting.

(2) the hearing officer may:

(A) continue the hearing on the application; or

(B) recess the hearing on the application; or

(C) order the submission of additional infor-
mation; or

(D) submit the motion to the chairman for ac-
tion pursuant to paragraph (c)(1) of this section, with a

~ recommendation whether the amended application should

be redated, rescheduled, and, if applicable, severed.

§3509.59. Notice of Hearing on Amended Application.
When the chairman acts on a motion to amend an appli-
cation and establishes a new hearing date, the applicant
shall publish a public notice of hearing as prescribed by
the chairman.

§509.61. Change or Alteration in Application Not Af-
Jecting Project Scope.  An applicant may alter or change
information or data contained in the application provided
that the scope of the project 1s not altered. The chairman,
or hearing officer during the course of the hearing, shall
determine whether such change or alteration of informa-
tion and data results in a change or alteration 1n the scope
of the project.

§509.63. Withdrawal of Certificate of Need Applica-
tion. An application may be withdrawn by filing a writ-
ten request with the commission. Withdrawal of the appli-
cation shall be acknowledged by the chairman.

§509.65. Suspension of Receipt of Certificate of Need
Applications. The chairman may suspend the receipt of
certificate of need applications for a specified period for
the orderly processing of applications. Applications sub-
mitted during a suspension period will be held without ac-
tion. After the suspension period ends, applications will
be processed 1n order of receipt beginning with the nex

available 10-workday period. ’ d

§509.67. Reclassification of Application for Certificate
of Need. When it 1s determined by the chairman or his
designee that an application 1s eligible for either a declara-
tory ruling or some other appropriate action, the chair-
man or his designee may reclassify the certificate of need
apphication as a request for a declaratory ruling or other
appropriate action,

§509.69. Joinder of Certificate of Need Applications.

(a) The chairman shall order the joinder of an ac-
cepted and dated (or conditionally accepted and dated)
certificate of need application (hereinafter referred to as
the first apphcation) with one or more subsequently dated
and accepted (or conditionally dated and accepted) cer-
tificate of need applications (hereinafter referred to as
subsequent applications) when:

(1) the first and subsequent apphcations involve
similar project descriptions in the same medjcal service
area or overlapping medical service areas; and

(2) the subsequent applications are accepted and
dated within 30 days of the acceptance and dating of the
first apphication.

(b) The 30-day joinder period begins with the dat-
ing and acceptance of the first application. Only during
this period of 30 days may subsequent applications be
Jomned with the first application. Following joinder of the
first application and subsequent applications under this
rule, the chairman shall not consider any of the subse-
quent applications as a first application for purposes of
additional joinder.

(¢) The chairman, in ordering the joinder, shall re-
date and reaccept the prior application(s) and reschedule
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the hearing 1n order that one hearing may be scheduled
on all joined aprlications. In joined applications, each
applicant is admitted automatically as a party to all other
joined applications.

(d) The chairman shall require the subsequent ap-
plicant(s) to publish a notice of hearing on the joined ap-
plications. The subsequent applicant(s) shall publish the
notice of hearing in the manner and in the location speci-
fied by the chairman

() When the chairman determines that certificate
of need applications will be joined, he shall provide writ-
ten notice of the joinder to the applicants, parties, and
interested persons

§509.71. HMO Certificate of Need Applications.
(@) When an application involving an HMO is

dated and accepted by the commussion, the commission”

shall immediately forward a copy of the application to
the commissioner of insurance.

(b) The commissioner of insurance may review a
certificate of need application involving an HMO and pro-
vide written comments on the application to the com-
mission.

(c) The commission will give consideration to the
comments prior to ruling on the application, provided
that the written comments, if any, from the commissioner
of insurance are received by the commission not later than
the 30th day after the dating and acceptance of the appli-
cation.

(d) The filing of timely written comments by the
commissioner of insurance shall be considered to confer,
automatically, formal party status on the commissioner
of insurance.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

issued In Austin, Texas, on Apnl 27, 1984,

TRD-844731 W G Kirkkn
Chairman
Texas Health Facilities
Commission

Proposed date of adoption.
July 1, 1984
For further information, please call (612) 476-6940.

Subchapter B. Petition Procedurés for
Reissuange of Certificate of Need

25 TAC §5509.81, 509.83, 509.85

(Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be ex-
amined in the offices of the Texas Health Facilities
Commission, Suite 305, 1600 West 38th Street, Aus-
tin, or in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, Austin.)

The Texas Health Facilities Commission proposes the
repeal of §§509.81, 509.83, and 509.85, concerning
petition procedures for reissuance of certificate of
need.
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This repeal 1s necessary to adopt new sections which
will delete all references to health systems agencies
(HSASs) in recognition of the state’s previous election,
pursuant to the Public Health Service Act, §15636, to
terminate HSA operations; clarify existing operation-
al practices, policies, and procedures; and provide
procedural changes designed to promote increased ef-
ficiency, timeliness, and quality in the processing of
the applications presented to the commission for de

termination. The effect of the proposed repeal wouid
be to allow the adoption of new sections which would
advise potential apphcants that HSA review is no
longer required, shorten the time allowed for filing a
contestation of a petition for reissuance, clanfy the
agency’s regulatory requirements, and achieve greater
efficiency in the agency’s processing of applications

Carol S. Daniels, deputy administrator, has determined
that for the first five year period the repeal will be in
effect there will be no fiscal implications for state or
local government or small businesses as a result of
the repeal.

John R. Neel, general counsel, has determined that
for each year of the first five years the repeal as pro-
posed is in effect the public benefit anticipated as a
result of the repeal 1s the adoption of new sections
which will provide greater clarnty to the public con-
cerning the commussion’s operational practices, poli-
cies, procedures, and regulatory requirements, and to
achieve more efficient and timely processing of ap-
plications submitted for review. There is no anticipated
economic cost to individuals as a result of the repeat.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, 1600 West 38th Street, Jefferson
Building, Austin, to receive either written or verbal
comments on the proposal.

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 4418h, §2.06(2), which provide the Texas Health
Facilities Commission with the authority to promulgate
and adopt rules determined to be necessary for the
administration and enforcement of the Texas Health
Planning and Development Act.

§509.81. Petition for Reissuance of Certificate of Need.
§509.83. Comnussion Review of Petition.
§509.85. Form of Petition.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on Apnl 27, 1984.

TRD-844732 W. G. Kirklin
Charman
Texas Health Facilities
Commission

Proposed date of adoption
July 1, 1984
For further information, please call (512) 475-69840.
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The Texas Health Faciities Commission proposes new
§§509.81, 509.83, and 509.85, concerning petition
procedures for reissuance of certificate of need. These
new rules are necessary to delete all references to
heaith systems agencies (HSAs) in recognition of the
state’s previous election, pursuant to the Public Health
Service Act, §1536, to terminate HSA operations; to
clarify existing operational practices, policies, and
procedures; and to provide procedural changes de-
signed to promote increased efficiency, timeliness,
and quality in the processing of the applications
presented to the commission for determination. The
effect of the new rules, if adopted, would be to ad-
vise potential applicants that HSA review i1s no longer
required, to shorten the time allowed for filing a con-
testation of a petition for reissuance, and to clarify the
agency'’s regulatory requirements and achieve greater
efficiency in the agency’s processing of applications

Carol S. Daniels, deputy administrator, has determined
that there will not be fiscal implications for state or
local governments or small businesses as a resulit of
enforcing or administering the rules

John R. Neel, general counsel, has determined that
for each year of the first five years the rules as pro-
posed are in effect the public benefit anticipated as
a result of enforcing the rules as proposed is greater
clanty to the public caricerning the commission’s oper-
ational practices, policies, procedures, and regulato-
ry requirements The proposed rules will also provide
for more efficient and timely processing of applications
submitted for review, with a subsequent savings In
time and cost to both applicants and the commission

There is no anticipated economic cost to individuals
who are required to comply with the rules as
proposed.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984 In
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, 1600 West 38th Street, Jefferson
Building, Austin, to receive either written or verbal
comments on the proposal

The new rules are proposed under Texas Civil Stat-
utes, Article 4418h, §2 06(2), which provide the Tex-
as Health Facilities Commission with the authority to
promulgate and adopt rules determined to be neces-
sary for the administration and enforcement of the
Texas Health Planning and Development Act.

§509.81. Petition for Reissuance of Certificate of
Need. A former certificate holder may petition the com-
mission for reissuance of a certificate of need which has
been automatically forfeited, pursuant to rules of the
commission and the Act, §3.13(b)(1), not later than 30
days after forfeiture. A petition for reissuance received
prior to automatic forfeiture will not be accepted or act-
ed on until after automatic forfeiture occurs. If the peu-
tion for reissuance of the certificate of need is received
by the commission prior to the date of automatic forfei-

ture, the petition will be considered to be received on the
date of automatic forfeiture.

§509.83. Form of Petition. A petition for reissuance
of a certificate of need shall consist of THFC Form 26,
the correct fee as set forth in commission Rule 511,77
(§511.7 of this title (relating to Other Application or Pe-
tition Fees)), and a petition addressing each of the criteria
for reissuance of a certificate of need set forth in com-
mission Rule 513.53 (§513.53 of this title (relating to
Criteria for Reissuance)).

§509.85. Comnussion Review of Pettion. Upon
receipt and acceptance of a petition for reissuance of a
certificate of need, the commission shall cause notice of
the petition to be published in the Texas Register. Any
person may become a party to the petition by filing a
proper request no later than 10 days after publication of
notice. The commission shall conduct a hearing on a pe-
tition for reissuance unless the hearing is waived pursuant
to comnussion rules. The commission shall provide the
applicant and any parties with written notice of the hear-
ing at least 10 days prior to the hearing. A petition for
reissuance will be reviewed by a hearing officer of the
commussion. The hearing officer shall make a recommen-
dation to the commission concerning approval or disap-
proval of the petition. The commuission shall approve or
disapprove the petition in writing not later than 60 days
after the date of receipt of the petition, unless a later date
1s agreed upon by the applicant, parties, and the com-
mission.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued In Austin, Texas, on Apnl 27, 1984,

TRD-844733 W G Kirkhn
Charrman
Texas Health Facilities’
Commission

Proposed date of adoption
July 1, 1984
For further information, please call (512) 476-6940.

Subchapter C. Declaratory Ruling
Application Procedures

25 TAC §858509.91, 509.93, 509.95, 509.97,
509.99, 509.101, 509.103, 509.105,
509.107

(Editor’s note: The text of the following rules proposed

for repeal will not be published. The rules may be ex-

amined in the offices of the Texas Health Facilities

Comnussion, Suite 305, 1600 West 38th Street, Aus-

tin, or in the Texas Register office, Room 503E, Sam

Houston Building, 201 East 14th Street, Austin.)
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The Texas Health Facilities Commission proposes the
repeal of §8§509.91, 509.93, 509.95, 509.97,
509.99, 509.101, 509.103, 509.105, and 509.107,
concerning declaratory ruling application procedures.
This repeal 1s necessary to adopt new rules which will
delete all references to health systems agencies
(HSAs) in recognition of the state’s previous election,
pursuant to the Public Health Service Act, 81536, to
terminate HSA operations; clarify existing operational
practices, policies, and procedures; and provide pro-
cedural changes designed to promote increased effi-
ciency, timeliness, and quality in the processing of the
applications presented to the commission for deter-
mination

The effect of the proposed repeal would be to allow
the adoption of new sections which would advise po-
tential applicants that HSA review i1s no longer re-
quired, shorten the time allowed for fiing a contesta-
tion of a declaratory ruling application, clarify the agen-
cy's regulatory requirements, and achieve greater ef-
ficiency in the agency’s processing of applications.

Caro! S. Daniels, deputy administrator, has determined
that for the first five-year period the repeal will be in
effect there will be no fiscal implications for state or
local government or small businesses as a result of
the repeal

John R Neel, general counsel, has determined that
for each year of the first five years the repeal is in ef-
fect the public benefit anticipated as a result of the
repeal I1s the adoption of new sections which will pro-
vide greater clarity to the public concerning the com-
mission’s operational practices, policies, procedures,
and regulatory requirements, and to achieve more ef-
ficient and timely processing of applications submut-
ted for review. There 1s no anticipated economic cost
to individuals as a result of the repeal

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, 1600 West 38th Street, Jeffer-
son Building, Suite 305, Austin, to receive either
written or verbal comments on the proposal.

The repeal i+ nroposed under Texas Civil Statutes, Ar-
ticle 4418h, §2.06(2), which provide the Texas Health
Facilities Commission with the authority to promuigate
and adopt rules determined to be necessary for the
administration and enforcement of the Texas Health
Planning and Development Act.

§509.91. Requirement for Certificate of Need.
§509.93. Request for Declaratory Ruling.
§509.95. Review of Declaratory Ruling Applications.

§509.97. Admunistrative Withdrawal of Declaratory
Ruling Applications.
§509.99. Notice of Accepted Application.
§509.101. Amendment of Declaratory Ruling
Application.
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§509.103. Wiuthdrawal of Declaratory Ruling
Application

§509.105. Suspension of Receipt of Declaratory Ruling
Applications.

§509.107. Declaratory Ruling Hearing.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on April 27, 1984,

RD-844734 W G Kirkiin
Chairman
Texas Health Facilities
Commussion

Proposed date of adoption
July 1, 1984
For further information, please call (512) 475-6940.

The Texas Health Facilities Commission proposes new
§8509.91, 509.93, 509.95, 509.97, 509.99,
509.107, 509.103, 509.105, and 509.107, concern-
ing declaratory ruling application procedures. These
new rules are necessary to delete all references to
health systems agencies {(HSAs} in recognition of the
state’s previous election, pursuant to the Public Health
Service Act, §1536, to terminate HSA operations, to
clarify existing operational practices, pohicies, and
procedures, and to provide procedural changes de-
signed to promote increased efficiency, timeliness,
and quality in the processing of the applications
presented to the commission for determination. The
effect of the new rules, if adopted, would be to ad-
vise potential applicants that HSA review is no longer
required, to shorten the time allowed for filing a con-
testation of a declaratory ruhng application, and to
clanfy the agency’s regulatory requirements and
achieve greater efficiency in the agency’s processing
of applications.

Carol S. Daniels, deputy administrator, has determined
that there will not be fiscal implications for state or
local government or small businesses as a result of
enforcing or administering the sections.

John R. Neel, general counsel, has determined that
for each year of the first five years the rules as pro-
posed are in effect the public benefit anticipated as
a resuit of enforcing the rules as proposed is greater
clarity to the public concerning the commission’s oper-
ational practices, policies, procedures, and regulato-
ry requirements The proposed rules will also provide
for more efficient and timely processing of apphcations
submitted for review, with a subsequent savings in
time and cost to both applicants and the commission.
There is no anticipated economic cost to individuals
who are required to comply with the rules as
proposed.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be conducted beginning



at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, 1600 West 38th Street, Jefferson
Building, Austin, to receive either written or verbal
comments on the proposal.

The new sections are proposed under Texas Civil Stat-
utes, Article 4418h, §2.06(2), which provide the
Texas Health Facilities Commission with the author-
ity to promulgate and adopt rules determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act.

§509.91. Requirement for Certificate of Need. The
commission may, on the application of a person suffi-
ciently describing a proposed project, issue a declarato-
ry ruling stating whether the Act requires a person to
obtain a certificate of need to develop the project de-
scribed. A declaratory ruling issued under the provisions
of this subchapter is imited in scope and purpose to the
persons and project described in the declaratory ruling.

§509.93. Request for Declaratory Ruling. A person re-
questing a declaratory ruling must submit a written ap-
plication to the commission which shall be treated as a
pleading. The applicatioa must be prepared in the cor-
rect form and contain the information required by the
commission. A person request:ng a declaratory ruling
must submit executed THFC Form 23, appropriate sup-
porting documentation, and the correct application fee
to the commission as set forth in commission Rule 511.7.
(§511.7 of this title (relating to Other Application or Pe-
tition Fees)).

§509.95. Review of Declaratory Ruling Applications.
Upon receipt of an application for a declaratory ruling,
the chairman shall determine whether said application 1s
complete and in compliance with the commission rules.
When the chairman determines that the declaratory rul-
ing application is complete and in compliance with com-
mission rules, the chairman shall accept the application.
The acceptance shall be considered to be the date of pub-
lication of notice in the Texas Register (see §509.99 of
this utle (relating to Notice of Accepted Application)).
When the chairman determines that an application for
declaratory ruling is incomplete or not in compliance with
the commission rules, the chairman shall find the appli-
cation deficient. The commisston shall notify the appli-
cant in writing of the acceptance or deficient status of
the application.

§509.97. Admunstrative Withdrawal of Declaratory
Ruling Applications. The applicant must submit cor-
rections of deficiencies within 60 days from the date of
written notice of deficiency. The chairman may adminis-
tratively withdraw an application for declaratory ruling
for failure of an applicant to submit corrections of defi-
ciencies within 60 days of the date of written notice of
deficiency.

§509.99. Notice of Accepted Application. The com-
mission shall publish in the Texas Register a notice of
accepted declaratory ruling applications. The notice shall
state the name of the facility, city or county in which the
project is to be located, the relief sought by the appli-
cant, a general description of the proposed project, and
a statement that any person may become a party to the ap-

plication by filing a proper request no later than 10 days
after the publication of notice.

§509.101. Amendment of Declaratory Ruling Applica-
tion. An applicant may amend a declaratory ruling ap-
plication before a final decision has been rendered by the
commussion. The chairman shall require publication of
notice in the Texas Register of amended applications for
a declaratory ruling.

§509.103. Withdrawal of Declaratory Ruling Applica-
ton. An application for a declaratory ruling may be
withdrawn by the filing of a written request with the chair-
man. Withdrawal of the apphcation shall be acknowl-
edged by the chairman.

§509.105. Suspension of Receipt of Declaratory Ruling
Applicanons. The chairman may suspend receipt of
declaratory ruling applications for a specified period for
the orderly processing of applications. Applications sub-
mitted during a period when application processing is sus-
pended will be held without action. After the suspension
pertod ends, applications will be processed in order of
receipt.

§509.107. Declaratory Ruling Hearing. The commis-
sion shall conduct a hearing on a declaratory ruling ap-
plication unless the hearing i1s waived pursuant to
commission rules. The commission shall provide the ap-
phcant and parties with written notice of the hearing at
least 10 days prior to the hearing.

This agency hereby certifies that the proposal hag
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

issued in Austin, Texas, on Apnl 27, 1984.

TRD-844735 W G Kirkhin
Chairman
Texas Health Facilities
Commission

Proposed date of adoption
July 1, 1984
For further information, piease call (612) 476-6940.

Subchapter D. Application Procedures
for Amendment of Previously Issued
Commission Order

25 TAC §88509.121, 509.123, 509.125

(Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be
examined in the offices of the Texas Health Facilities
Commussion, Suite 305, 1600 West 38th Street, Aus-
tin, or in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, Austin.)

The Texas Health Faciliies Commission proposes the
repeal of §§509.121, 509.123, and 509.125, con-
cerning application procedures for amendment of a
previously 1ssued commission order. This repeal is
necessary to adopt new rules which will delete all
references to health systems agencies (HSAs) in rec-
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ognition of the state’s previous election, pursuant to
the Public Health Service Act, §1536, to terminate
HSA operations; clarfy existing operational practices,
policies, and procedures; and provide procedural
changes designed to promote increased efficiency,
timeliness, and quality in the processing of the appl-
cations presented to the commission for determina-
tion. The effect of the proposed repeal, If adopted,
would be to allow the adoption of new rules which
would advise potential applicants that HSA review Is
no longer required, shorten the time for contestation
of an amendment apphcation, clanfy the agency’s
regulatory requirements, and achieve greater effi-
ciency In the agency’s processing of applicatiens.

Carol S Daniels, deputy administrator, has determined
that for the first five-year period the repeal will be in
effect there will be no fiscal iImplications for state or
local government or small businesses as a result of
the repeal

John R Neel, general counsel, has determined that
for each year of the first five years the repeal 1s in ef-
fect the public benefit anticipated as a result of en-
forcing the repeal i1s the adoption of new rules which
will provide greater clarity to the public concerning the
commission’s operational practices, policies, proce-
dures, and regulatory requirements, and to achieve
more efficient and timely processing of applications
submitted for review. There 1s no anticipated eco-
nomic cost to individuals as a result of the repeal.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
misston, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p m. on June 22, 1984 In
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, Jefferson Building, 1600 West
38th Street, Austin, to receive either written or ver-
bal comments on the proposal

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 4418h, §2 06(2), which provide the Texas Health
Facihities Commission with the authority to promul-
gate and adopt rules determined to be necessary for
the administration and enforcement of the Texas
Health Planning and Develop.nent Act.

§509.121 Amendment of Previously Issued
Commussion Order.

§509 123. Application Forms for Amendment of a
Previously Issued Commussion Order.

§509.125. Review Procedures

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on Apnl 27, 1984.

TRD-844736 W G Kirkhn
Chairman
Texas Health Facilities
Commussion

Proposed date of adoption

July 1, 1984
For further information, please call (512) 475-6940.

May 8, 1984

The Texas Health Facilities Commission proposes new
§8509.121, 509.123, and 509.125, concerning ap-
plication procedures for amendment of a previously
issued commission order. These new rules are neces-
sary to delete all references to health systems agen-
cies (HSAs) in recognition of the state’s previous
election, pursuant to the Public Health Service Act,
§1536, to terminate HSA operations; to clarify exist-
Ing operational practices, policies, and procedures;
and to provide procedural changes designed to pro-
mote increased efficiency, timeliness, and quality in
the processing of the applications presented to the
commission for determination. The effect of the new
rules, if adopted, would be to advise potential appli-
cants that HSA review is no longer required, to shorten
the time allowed for a contestation of an amendment
application, and to clanfy the agency’s regulatory re-
quirements and achieve greater efficiency in the agen-
cy’s processing of applications.

Carol S. Daniels, deputy administrator, has determined
that for the first five-year penod the rules will be in
effect there will be no fiscal implications for state or
local government or small businesses as a result of
enforcing or administering the rules.

John R. Neel, general counsel, has determined that
for each year of the first five years the rules as pro-
posed are in effect the public benefit anticipated as
a result of enforcing the rules as proposed is greater
clarity to the public concerning the commission’s oper-
ational practices, policies, procedures, and regulatory
requirements. The proposed r s will also provide for
more efficient and timely processing of applications
submitted for review, with a subsequent savings in
time and cost to both applicants and the commission.
There i1s no anticipated economic cost to individuals
who are required to comply with the rules as pro-
posed.

Comments on the proposal may be submitted to John
R Neel, General Counsel, Texas Heailth Facilities Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. in
addition, a public hearing will be conducted beginning
at 3a.m. on June 22, 1984, in the offices of the com-
miussion, Suite 305, Jefferson Building, 1600 West
38th Street, Austin, to receive either written or ver-
bal comments on the proposal.

The new sections are proposed under Texas Civil Stat-
utes, Article 4418h, §2.06(2), which provide the
Texas Health Facilities Commission with the author-
ity to promulgate and adopt rules determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act.

§509.121. Amendment of Previously Issued Commis-
sion Order. A certificate holder may request the com-
mission to amend a finding of fact or condition contained
in a previously 1ssued commission order that is adminis-
tratively final. The commission may grant such a request
upon a showing of good cause by the certificate holder,
provided the requested amendment does not include:
(1) anincrease in bed capacity or licensed beds;



(2) an addition of a category or categories of
beds;

(3) anincrease in the number of beds in a cate-
gory;

(4) anincrease in the quantity of fixed or move-
able equipment that is not necessitated by licensing, cer-
tification, accrediation, or safety requirements imposed
by law;

(5) the addition of a service;

(6) achange in the location of the approved pro-
ject which would substanually alter the previously estab-
lished medical service area;

(7) anincrease 1n the gross area of the approved
project in excess of 20,000 square feet or 20% of the gross
area originally authorized, whichever is less, or

(8) an increase 1n the total project cost which ex-
ceeds $5 mullion or 20% of the total project cost origi-
nally authorized, whichever is less.

§509.123. Application Forms for Amendment of a
Previously Issued Commussion Order. The certificate
holder may request an amendment of a previously issued
commussion order by filing THFC Form 25 and the cor-
rect apphcation fee(s) as set forth tn commission Rule
511.5 (§511.5 of ths uitle (relating to Fee for Amendment
of Certificate of Need Order)). The application should
include appropriate documentation explaining the amend-
ment and reasons for amendment of the order.

§509.125. Review Procedures. The commission, in
reviewing an application for an amendment of a previ-
ously 1ssued commussion order, shall follow the proce-
dures set forth in commussion rules for public notice,
hearings, and review prescribed for applications for
declaratory rulings in Subchapter C of Chapter 509 of
this title (relaung to Declaratory Ruling Application
Procedures). In reviewing the application, the commis-
sion shall determine whether or not good cause exists to
amend the order in question.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt

Issued in Austin, Texas, on Apnl 27, 1984

TRD-844737 W G Kirkhin
Chairman
Texas Health Facilities
Commission

Proposed date of adoption
July 1, 1984
For further information, please call (512) 476-6940

Subchapter E. Application Procedures —
Notice of Intent to Acquire Major
Medical Equipment

25 TAC §8509.131, 509.133, 609.135

(Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be ex-

amuned n the offices of the Texas Health Facilities
Comnussion, Suite 305, 1600 West 38th Street, Aus-
tin, or in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, Austin.)

The Texas Health Facihities Commussion proposes the
repeal of §§509.131, 509.133, and 509.135, con-
cerning application procedures —notices of intent to
acquire major medical equipment. This repeal 1s neces-
sary to adopt new sections which will delete all refer-
ences to health systems agencies (HSAs) in recogni-
tion of the state’s previous election, pursuant to the
Public Health Service Act, §1536, to terminate HSA
operations. The effect of the proposed repeal would
be to allow the adoption of new sections which would
advise potential applicants that HSA review I1s no
longer required.

Carol S. Daniels, deputy administrator, has determined
that for the first five-year period the repeal will be in
effect there will be no fiscal implications for state or
local government or small businesses as a result of
the repeal. .

John R. Neel, general counsel, has determined that
for each year of the first five years the repeal 1s in ef-
fect the public benefit anticipated as a result of the
repeal i1s adoption of new sections which will provide
greater clarity to the public concerning the commis-
sion’s operational practices, policies, procedures, and
regulatory requirements There is no anticipated eco-
nomic cost to individuals as a result of the repeal.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilties Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p m on June 22, 1984 In
addition, a public hearing will be conducted beginning
at 9 a m. on June 22, 1984, in the offices of the com-
mission, Suite 305, 1600 West 38th Street, Jefferson
Building, Austin, Texas, to receive either written or
verbal comments on the proposal

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 4418h, §2.06(2), which provide the Texas Health
Facilities Commussion with the authority to promulgate
and adopt rules determined to be necessary for the
administration and enforcement of the Texas Health
Planning and Development Act

§509.131.  Nouces of Intent to Acquire Major Medical
Equipment

§509.133.  Forms for Notice of Intent to Acquire Major
Medical Equipment

§509.135 Commussion Review Procedures.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on Apnl 27, 1984

TRD-844738 W G Kirklin
Chairman
Texas Health Facilities
Commussion

Proposed date of adoption

July 1, 1984
For further information, please call (612} 475-6940.

May 8, 1984
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The Texas Health Facilities Commission proposes new
§5509.131, 509.133, and 509.135, concerning ap-
plication procedures and notices of intent to acquire
major medical equipment. These new rules are neces-
sary to delete all references to health systems agen-
cies (HSAs) n recognition of the state’s previous
elaection, pursuant to the Public Health Service Act,
§1536, to terminate HSA operations. The effect of
the new rules, if adopted, would be to advise poten-
tial applicants that HSA review is'no longer required.

Carol S. Daniels, deputy administrator, has determined
that there will be no fiscal imphications to state or lo-
cal government or small businesses as a result of en-
forcing or administering the rules.

John R. Neel, general counsel, has determined that
for eacn year of the first five years the rules as pro-
posed are in effect the public benefit anticipated as
a result of enforcing the rules as proposed I1s greater
clarity to the public concerning the commission’s oper-
ational practices, policies, procedures, and regulatory
requirements. There 1s no anticipated economic cost
to individuals who are required to comply with the
rules as proposed.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
misston, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, Jefferson Buillding, 1600 West
38th Street, Austin, to receive either written or ver-
bal comments on the proposal.

The new sections are proposed under Texas Civil Stat-
utes, Article 4418h, §2.06(2), which provide the Tex-
as Health Faciities Commission with the authonty to
promulgate and adopt rules determined to be neces-
sary for the administration and enforcement of the
Texas Health Planning and Develcoment Act.

§509.131. Noutices of Intent to Acquire Major Medical
Equipment. A person must file with the commussion,
at least 60 days prior to acquiring major medical equip-
ment that will not be owned by or located n a heaith-
care facility, a notice of intent to acquire major medical
equipment. The notice of intent to acquire major med-
cal equipment shall be treated as an apphcation The com-
mission shall, within 30 days after the acceptance of a
notice of intent to acquire major medical equipment, is-
sue an order stating whether the proposed acquisition re-
quires certificate of need review or is exempt from cer-
tificate of need review. Certificate of need review is 1e-
quired only in those instances where:

(1) the person fails to comply with the notice of
intent procedures prescribed in this subchapter; or

(2) the commission finds that the equipment
would be used to provide services for inpatients of a
health-care facility on other than a temporary basis. For
purposes of this rule, temporary basis means the short-
term provision of services in order to address natural dis-
asters, major accidents, and facility equipment failui..

§509.133. Forms for Notice of Intent 1o Acquire Major
Medical Equipment. A person, in order to secure a rul-
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ing from the commission as to whether the acquisition
of major medical equipment not to be owned by or lo-
cated 1n a health-care facility requires certificate of need
review, must file THFC Form 28 and the correct appli-
cation fee as set forth in commission Rule 511.7 (§511.7
of this title (relating to Other Application or Petition
Fees)).

§509.135. Commission Review Procedures. The com-
mission, in reviewing a notice of intent to acquire major
medical equipment, shall foliow the procedures set forth
in commission rules for public notice, hearings, and re-
view prescribed for applications for declaratory rulings.

This agency hereby certifies that the proposai has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on April 27, 1984.

TRD-844739 W. G. Kirkiin
Charrman
Texas Hesalh Facilities
Commission

Proposed date of adoption
July 1, 1984
For further information, please call {612) 475-6940.

Subchapter F. Application Procedures —
Notices of Intent to Acquire an
Existing Health-Care Facility

25 TAC §8§509.141, 509.143, 509.145

(Editor’s note. The text of the following rules proposed
for repeal will not be published. The rules may be ex-
amined in the offices of the Texas Health Facilities
Commussion, Suite 305, 1600 West 38th Street, Aus-
tin, or in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, Austin )

The Texas Health Faciities Commission proposes the
repeal of §8509.141, 509.143, and 509.145, con-
cerning application procedures and notices of intent
to acquire an existing health-care facility.

This repeal 1s necessary to adopt new rules which will
delete all references to health systems agencies
(HSAs) in recognition of the state’s previous election,
pursuant to the Public Health Service Act, 81536, to
terrminate HSA operations and clanfy existing opera-
tional practices, policies, and procedures. The effect
of the proposed repeal would be to allow the adoption
of new sections which would achieve conformity and
consistency between federal/state law and state cer-
tificate of need requirements and advise potential ap-
phcants that HSA review 1s no longer required.

Carol S. Daniels, deputy administrator, has determined
that for the first five-year period the repeal will be in
effect there will be no fiscal implications for state or
local government or small businesses as a resulit of
the repeal.

John R. Neel, general counsel, has determined that
for each year of the first five years the repeal as



proposed s in effect the public benefit anticipated as
a resuit of the repeal is the adoption of new sections
which will provide greater clarity to the public con-
cerning the commission’s operational practices, poli-
cies, procedures, and regulatory requirements. There
is no anticipated economic cost to individuals as a
result of the repeal.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
missior, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be condtcted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, 1600 West 38th Street, Jeffer-
son Building, Austin, to receive either written or verba!
comments on the proposal.

The repeal 1s proposed under Texas Civil Statutes, Ar-
ticle 4418h, §2.06(2), which provide the Texas Health
Facilities Commussion with the authornity to promulgate
and adopt rules determined to be necessary for the
administration and enforcement of the Texas Health
Planning and Development Act.

§509.141. Notices of Intent to Acquire an Existing
Health-Care Facility.

§509.143. Forms for Notice of Intent to Acquire an
Existing Health-Care Facility.

§509.145. Comnussion Review Procedures.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

Issued in Austin, Texas, on April 27, 1984

TRD-844740 W. G Kirklin
Chairman
Texas Health Facilities
Commussion

Proposed date of adoption:
July 1, 1984
For further information, please call (612) 476-6940.

The Texas Health Facilities Commission proposes new
§§509.141, 509.143, and 509.145, concerning ap-
plication procedures and notices of intent to acquire
an existing health-care facility. These new rules are
necessary to delete all references to health systems
agencies (HSAs) in recogmtion of the state’s previ-
ous election, pursuant to the Public Health Service
Act, §15386, to terminate HSA operations, and to clar-
ify existing operational practices, pohcies, and proce-
dures. The effect of the new rules, If adopted, would
be to achieve conformity and consistency between
federal/state law and state certificate of need require-
ments and to advise potential applicants that HSA re-
view is no longer required.

Carol S. Daniels, deputy administrator, has determined
that for the first five-year period the rules will be in
effect there will be no fiscal implications for state or
local government or small businesses as a result of
enforcing or administering the rules.

John R. Nee!, general counsel, has determined that
for each year of the first five years the rules as pro-
posed are in effect the public benefit anticipated as
a result of enforcing the rules as proposed is greater
clarity to the public concerning the commission’s oper-
ational practices, policies, procedures, and regulatory
requirements. There is no anticipated economic cost
to individuals who are required to comply with the
rules as proposed.

Comments on the proposai may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984, In
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, Jefferson Building, 1600 West
38th Street, Austin, to receive either written or ver-
bal comments on the proposal.

The new sections are proposed under Texas Civil Stat-
utes, Article 4418h, §2.06(2), which provide the
Texas Health Facilities Commission with the author-
ity to promulgate and adopt rules determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act.

§509.141. Notices of Intent to Acquire an Existing
Health-Care Facility.

(@) A person must file with the commuission, at least
60 days prior to obligating a capital expenditure (1n any
amount) to acquire an existing health-care facility, a no:
tice of intent to acquire an existing health-care facility.
The notice of intent to acquire an existing health-care fa-
cility shall be treated as an application. The commission
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shall, within 30 days after the acceptance of a notice of .

intent to acquire an existing health-care facility, issue an
order stating whether the proposed acquisition requires
certificate of need review or is exempt from certificate
of need review. Certificate of need review is required only
in those instances where:

(1) the person fails to comply with the notice of
intent procedures prescribed in this subchapter; or

(2) the commission finds that the bed capacity,
bed license, or services (as those terms are defined in com-
mission Rules 507.11, 507.9, and 507.3 (§§507.11, 507.9,
and 507.3 of this title (relating to Bed Capacity; Bed Li-
cense; and Services))) of the existing facility would be
changed in being acquired.

(b) For purposes of this rule, the phrase *‘acquire

an existing health-care facility’’ means the acquisition of
a 50% or more ownership or leasehold interest.

§509.143.  Forms for Notice of Intent to Acquire an Ex-
isting Health-Care Facility. A person, in order to se-
cure a ruling from the commission as to whether the
acquisition of an existing health-care facility requires cer-
tificate of need review, must file THFC Form 29 and the
correct application fee as set forth in commission Rule
511.7 (§511.7 of thus title (relating to Other Application
or Petition Fees)).

§509.145. Commission Review Procedures The com-
mission, 1n reviewing a notice of intent to acquire an ex-
isting health-care facility, shall follow the procedures set

May 8, 1984

9 TexReg 2541



1

Texas
Register

9 TexReg 2542

forth in commission rules for public notice, hearings, and
review prescribed for applications for declaratory rulings.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on Apnl 27, 1984.

TRD-844741 W. G Kirkhin
Chairman
Texas Health Facilities
Commussion

Proposed date of adoption-
July 1, 1984
For further information, please call (512) 475-6940.

Subchapter G. Application Procedures —
Notices of Intent Regarding Research
Projects

25 TAC §8509.151, 509.1563, 509.155

(Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be ex-
amined in the offices of the Texas Health Facilities
Commission, Suite 305, 1600 West 38th Street, Aus-
tin, or in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, Austin.)

The Texas Health Facilities Commussion proposes the
repeal of §§5609.151, 509.153, and 509.155, con-
cerning application procedures and notices of intent
regarding research projects.

This repeal i1s necessary to adopt new rules which will
delete all references to health systems agencies
(HSAs) in recognition of the state’s previous election,
pursuant to the Public Health Service Act, §1536, to
terminate HSA operations. The effect of the proposed
repeal would be to allow the adoption of new sections
which would advise potential applicants that HSA re-
view is no longer required.

Carol S. Dantels, deputy adminustrator, has determined
that for the first five-year period the repeal will be in
effect there will be no fiscal implications for state or
local government or small businesses as a result of
the repeal.

John R. Neel, general counsel, has determined that
for each year of the first five years the repeal as pro-
posed is in effect the pubhc benefit anticipated as a
result of the repeal 1s the adoption of new sections
which will provide greater clarity to the public concern-
ing the commission’s operational practices, policies,
procedures, and regulatory requirements. There 1s no
anticipated economic cost to individuals as a result
of the repeal

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-

May 8, 1984

mission, Suite 305, 1600 West 38th Street, Jefferson
Building, Austin, to receive either written or verbal
comments on the proposal.

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 4418h, §2.06(2), which provide the Texas Health
Facilities Commission with the authority to promulgate
and adopt sections determined to be necessary for the
administration and enforcement of the Texas Health
Planning and Devslopment Act.

§509.151. Nouice of Intent Regarding a Research
Proyect

§509.153. Forms for Notices of Intent Regarding
Research Projects.

§509.155. Commnussion Review Procedures.

This agency hereby certifies that the proposal has

been reviewed by legal counsel and found to be within

the agency’s authority to adopt.

Issued in Austin, Texas, on Apnl 27, 1984

TRD-844742 W G Kirkiin
Chairman
Texas Health Facilities
Commission

Proposed date of adoption
July 1, 1984
For further information, please call (512) 475-6940.

The Texas Health Faciities Commission proposes new
§8509.151, 509 153, and 509.155, concerning ap-
phcation procedures and notices of intent regarding
reseakch projects These new rules are necessary to
delete all references to health systems agencies
(HSAs) in recognition of the state’s previous election,
pursuant to the Public Health Service Act, §1536, to
terminate HSA operations. The effect of the new rules,
if adopted, would be to advise potential applicants that
HSA review 1s no longer required.

Carol S Daniels, deputy administrator, has determined
that there will be no fiscal implications for state or lo-
cal government or small businesses as a result of en-
forcing or administering the rules.

John R. Neel, general counsel, has determined that
for each year of the first five years the rules as pro-
posed are in effect the public benefit anticipated as
a result of enforcing the rules as proposed i1s greater
clanity to the public concerning the commission’s oper-
ational practices, policies, procedures, and regulato-
ry requirements. There i1s no anticipated econcmic cost
to individuals who are required to comply with the
rules as proposed

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, Jefferson Bullding, 1600 West
38th Street, Austin, to receive either written or ver-
bal comments on the proposal.

The new sections are proposed under Texas Civil Stat-
utes, Article 44 18h, §2.06(2), which provide the Tex-



as Health Facilities Commission with the authorty to
promulgate and adopt rules determined to be neces-
sary for the administration and enforcement of the
Texas Health Planning and Development Act.

§509.151. Notice of Intent Regarding a Research
Project. A person must file with the commission a no-
tice of intent regarding a research project at least 60 days
prior to obligating (solely for research purposes) a capi-
tal expenditure which exceeds the expenditure minimum,
acquiring major medical equipment which is to be uti-
lized solely for research, or offering a new service which
is provided solely for research. The notice of intent
regarding a research project shall be treated as an appli-
cation. The commission shall, within 30 days after the
acceptance of a notice of intent regarding a research
project, issue an order stating whether the proposed ob-
ligation, acquisition, or offering requires certificate of
need review or is exempt from certificate of need review.
Certificate of need review is required only in those in-
stances where: .

(1) the person fails to comply with the notice of
intent procedures prescribed in this subchapter; or

(2) the commission finds that the obligation, ac-
quisition, or offering will:

(A) affect the charges of the facility for the
provision of medical or other patient care services, other
than the services which are included in the research
project;

(B) change the bed capacity or bed license of
the facility (as defined in commussion Rules 507.11 and
507 9 (§507,11 and §507.9 of this title (relating to Bed
Capacity; and Bed License)); or

(C) change the services, other than the service
to be offered for research purposes, offered at the facili-
ty {(as defined in commission Rule 507.3 (§507.3 of this
title (relating to Services)).

§509.153. Forms for Nouices of Inteni Regarding
Research Projects. A person, 1n order to secure a rul-
ing from the commission as to whether an obligation, ac-
quisition, or offering for research purposes requires
certificate of need review, must file THFC Form 30 and
the correct application fee as set forth in commission Rule
S11.7 (§511.7 of thus title (relating to Other Application
or Petition Fees)).

§509.155 Comnussion Review Procedures. The com-
mssion, in reviewing a notice of intent regarding a
research project, shall follow the procedures set forth in
commission rules for public notice, hearings, and review
prescribed for applications for declaratory rulings.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued in Austin, Texas, on Apnl 27, 1984

TRD-844743 W G Kirkhn
Chairman
Texas Health Faciities
Commussion

Proposed date of adoption.
July 1, 1984
For further information, please call {(512) 475-6940.

Subchapter H. Application Procedures—
Exemptions for HMO-Related Projects

25 TAC §5509.161, 509.163, 509.165

(Editor’s note: The text of the following rules proposed
for repeal will not be published The rules may be
examined in the offices of the Texas Health Facilities
Commission, Suite 305, 1600 West 38th Street, Aus-
tin, or in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, Austin.)

The Texas Health Facilities Commission proposes the
repeal of §§509.161, 509.163, and 509.165, con-
cerning application procedures and exemptions for
HMO-related projects. This repeal 1s necessary to
adopt new rules which wili delete all references to
health systems agencies (HSAs) in recognition of the
state’s previous election, pursuant to the Public Health
Service Act, §1536, to terminate HSA operations and
clanfy existing operational practices, policies, and
procedures. The effect of the proposed repeal, If
adopted, would be to allow the adoption of new rules
which would achieve conformity and consistency be-
tween federal/state law and state certificate of need
requirements, advise potential applicants that HSA
review IS no longer required, and exempt more health
maintenance organizations from certificate of need
review requirements.

Carol S. Daniels, deputy administrator, has determined
that there will be no fiscal implications for state or lo-
cal government or small businesses as a result of the
repeal.

Johr R. Neel, general counsel, has determined that
for each of the first five years the repeal is in effect
the public benefit anticipated as a result of the repeal
1S to permit the adoption of new rules which will pro-
vide greater clarity to the public concerning the com-
mission’s operational practices, policies, procedures,
and regulatory requirements. There 1s no anticipated
economic cost to individuals as a result of the repeal.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
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mussion, Suite 305, 1600 West 38th Street, Jefferson
Building, Austin, to receive either written or verbal
comments on the proposal.

The repeal i1s proposed under Texas Civil Statutes, Ar-
ticle 4418h, §2.06(2}, which provide the Texas Heaith
Facilities Commission with the authority to promul-
gate and adopt rules determined to be necessary for
the administration and enforcement of the Texas
Health Planning and Development Act.

§509.161. Application for Exemption—HMO Related

Project

§509.163. Application Forms for an Exemption-for
an HMO-Related Project

§509.165. Comnussion Review Procedures.

This agency hereby certifies that the proposal has
been reviewed by legal counse! and found to be within
the agency’s authornity to adopt.

Issued in Austin, Texas, on Apnil 27, 1984

TRD-844744 W G Kirklin
Chairman
Texas Health Facilities
Commussion

Proposed date of adoption
July 1, 1984
For further information, please call (512) 475-6940.

The Texas Health Facilities Commission proposes new
§§509.161, 509.163, and 509.165, concerning ap-
plication procedures and exemptions for HMO-related
projects. These new rules are necessary to delete all
references to health systems agencies (HSAs) in rec-
ognition of the state’s previous election, pursuant to
the Public Health Service Act, §1536, to terminate
HSA operations and to clarify existing operational
practices, policies, and procedures The effect of the
new rules, If adopted, would be to achieve conformi-
ty and consistency between federal/state law and
state certificate of need requirements, to advise poten-
tial applicants that HSA review Is no longer required,
and to exempt more health maintenance organizations
from certificate of need review requirements.

Carol S. Daniels, deputy administrator, has determined
that there will be no fiscal implications for state or lo-
cal government or small businesses as a result of en-
forcing or administering the rules

John R. Neel, general counsel, has determined that
for each year of the first five years the rules as pro-
posed are in effect the public benefit anticipated as
a result of enforcing the rules as proposed s greater
clarity to the public concerning the commission’s oper-
ational practices, policies, procedures, and regulato-
ry requirements. There is no anticipated economic cost
to individuals who are required to comply with the
rules as proposed.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-

mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In

May 8, 1984

addition, a public hearing will be conducted beginning
at 3 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, Jefferson Building, 1600 West
38th Street, Austin, to receive either written or ver-
bal comments on the proposal.

The new sections are proposed under Texas Civil Stat-
utes, Article 4418h, §2.06(2), which provide the Tex-
as Health Facilities Commission with the authority to
promulgate and adopt rules determined to be neces-
sary for the administration and enforcement of the
Texas Health Planning and Development Act.

§509.161. Application for Exemption-—HMO Related
Project. A person must file with the commission, at least
60 days prior to commencing development of an HMO-re-
lated project which would require a certificate of need
pursuant to the provisions of commission Rule 507.13(a)
and (b) (§507.13 of this title (relating to Health Main-
tenance Organizations (HMO’s))) (but for the possibili-
ty of obtaining an exemption), file with the commission
an application for exemption for an HMO-related project.
The commission shall, within 30 days after the acceptance
of an application for exemption for an HMO-related
project, issue an order stating whether the proposed
project requires certificate of need review or i1s exempt
from certificate of need review. Certificate of need review
is not required 1f:
(1) the person complies with the application for
exemption procedures prescribed in this subchapter, and
(2) the commission finds that the activity 1s pro-
posed to be undertaken by:
(A) an HMO or combination of HMOs where:

(1) the facility in which the service will be
provided 1s or will be geographically located so that the
service will be reasonably accessible to the enrolled in-
dividuals; and

(i) at least 75% of the patents who can
reasonably be expected to receive the service wiil be in-
dividuals enrolled with the HMO or combination of
HMOs; or

(B) a health-care facility where:

(1) the facihty pnmanly provides or will pro-
vide inpatient health-care services;

(1) the facility is or will be controlled, direct-
ly or indirectly, by an HMO or combination of HMOs;

(ui) the facility is or will be geographically
located so that the service will be reasonably accessible
to the enrolled individuals; and

(1v) at least 75% of the panents who can
reasonably be expected 1o receive the service will be in-
dividuals enrolled with the HMO or combination of
HMOs; or

(C) a health-care facility (or portion thereof)
where:

(1) the facility 1s or will be leased by an
HMO or combination of HMOs;

(1) there are at least 15 years remaiming in
the term of the lease at the ime the application for exemp-
tion 1s submitted to the commission;

fin) the facility is or will be geographically
located so that the service will be reasonably accessible
to the enrolled individuals; and



(iv) at least 75% of the patients who can
reasonably be expected to receive the service will be in-
dividuals enrolled with the HMO or combination of
HMO:s.

§509.163. Application Forms for an Exemption for an
HMO-Related Project. A person, in order to secure a
ruling from the commission as to whether ar. HMO-re-
lated project requires certificate of need review, must file
THFC Form 31 and the correct application fee as set forth
in commission Rule §11.7 (§511.7 of this title (relating
to Other Application and Petition Fees)).

§509.165. Comnussion Review Procedures. The com-
mission, in reviewing an application for exemption for
an HMO-related project, shall follow the procedures set
forth in commission rules for public notice, hearings, and
review prescribed for applications for declaratory rulings.

This agency hereby certifies that the proposal has
been reviewed by legal counset and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on Apnit 27, 1984.

TRD-844745 W. G. Kirklin
Chairman
Texas Health Facilities
Commission

Proposed date of adoption:
July 1, 1984
For further information, please call (512) 475-6940.

The following proposals by the Texas Health Facili-
ties Commission will be serialized in the May 11,
1984, issue of the Texas Register. The proposed date
of adoption for the documents 1s July 1, 1984.

Chapter 513. Cnitena
Subchapter A. General Critenia for Use in Certificate
of Need Reviews
§§513.1,513 3,513.5,513.7,513 9,513 11,
513.13, 513.15, 513 17, 513.19, 513.21
(proposed for repeal)

§§613.1,513.3,513.5,513 7,513.9,513.11,
513.13, 5613.15, 513.17, 5613 19, 513.21
(proposed new)

Subchapter D Critena for Use in Reissuance of
Certificate of Need Reviews
§5613.51, §513 53
(proposed for repeal)

§513.51, §513.53
(proposed new)

Chapter 515 Commussion Review of Applications
Subchapter A Parties to Commission Review of
Applications
§§515.1,5156.3,5155,515 7,515 9,515 11,
515.13, 515 15, 515 17, 515.19, 5615.21,
515.23
(proposed for repeal)
§§615 1,515 3,5155,515.7,5156 9,515.11,
615.13, 615.15, 515 17, 5616 19, 515.21
, {proposed new)
Subchapter B Hearing Requirements
§§515.31, 515 33, 515.35, 515.37, 515 39,
615.41, 515 43, 515 45, 515.47, 515 49
(proposed for repeal)
§§615.31, 515.33, 515 35, 5615.37, 5616.39,
515.41
(proposed new)

Subchapter C Hearing Procedures
§§5615.61, 515.63, 515.85, 516.67, 5156.69,
615.71, 6156.73, 515.75, 515.77, 515.79,
516.81, 515.83, 515.85, 515.87
{proposed for repeal)

§§616.61, 5615.63, 516.65, 515.67, 515.69,
$16.71, 515.73, 5156.75, 516.77, 516.79,
615.81, 615.83, 5615.85, 515.87
(proposed new)

Subchapter D Evidence
§§515.101, 515.103, 615.105, 515.107,
6516.109, 5156 111, 615,113, 615.115,
615.117, 5615.119
(proposed for repeal)

§8515.101, 515 103, 515.105, 615.107,
615.109, 515 111, 5615 113, 5615.115,
615.117, 515 119, 515.121, 515.123,
515.125, 515.127, 5615 129, 5156.131
{proposed new)

Chapter 517. Commussion Action on Applications and

Other Matters

§§517.1, 617 3, 17.5, 5617 7, 617.9, 517.11,
517.13, 517 15, 517.17, 517.19, 517.21,
517.23, 517 25, 517.27, 517.29, 5617.31,
517.33, 517.35, 517.37, 517.39, 517.41,
517.43, 517 45, 517.47, 517.49
(proposed for repeal)

§§517.1, 517 3, 517.5, 517 7,517 9, 5617.11,
517.13, 517 15, 5617.17, 517.19, 617.21,
517.23, 517 25, 517.27, 517.29, 517.31,
617.33, 517.35, 517.37, 517.39, 517.41,
517.43, 5617.45, 517.47
{proposed new)

Chapter 519 Health Systems Agency Rules of Review

Subchapter A. Purpose and Definitions .
§519.1, §519 3

(proposed for repeal)

Subchapter B Application Review by Health
Systems Agency
§§519.11, 5619.13, 519.15

(proposed for repeal)

Subchapter C Wrnitten Recommendation of Health
Systems Agency
§§519.21, 519 23, 519.25

(proposed for repeal)

Subchapter D Critenia

§519.31, §519 33
(proposed for repeal)
Chapter 623. Forferture

§§523 1, 523.3, 523.5, 523 7
{proposed for repeal)

§§523.1, 5623 3, 523.5, 523.7, 523.9
(proposed new)

Chapter 525 Enforcement
Subchapter A Violation of the Act
§§525 1,525.3,525 5,525 7,525 9, 525 11,
525 13, 525.15
(proposed for repeal)
§§625.1, 526 3, 525 5, 525 7, 525.9, 6256.11,
6256 13, 525 15
{proposed new)
Chapter 527 Misceilaneous Provisions
Subchapter A Computing Time Periods
§627.1
(proposed for repeal)
§§527 1
(proposed new)
Subchapter B Records of the Commission
§627.11, 85627 13
(proposed for repeal)
§627 11, §627.13
{proposed new)

May 8, 1884

Rules

pres

9 TexReg 2545



Texas

9 TexReg 2546

Register

Subchapter C Commussion Publications
§§527 21, 527 23, 527 25
(proposed for repeal)
§§527.21, 527 23, 527 25
(proposed new)

Subchapter D Transitional Provisions
§527.31, §627 33
{proposed for repeal)

§6527.31
(proposed new)

TITLE 34. PUBLIC FINANCE

Part lll. Teacher Retirement
System of Texas

Chapter 29. Benefits

Service Retirements

34 TAC §29.11

The Teacher Retirement System of Texas (TRS) pro-
poses amendments to 8§29.11, concerning actuanal
tables adopted by reference and used for retirement
options and early age reduction factors. These new
tables are based on an actuarial experience study com-
pleted by the Wyatt Company, as well as a change
in the interest assumption from 7% % to 7% %.

Wayne Fickel, TRS controller, has determined that for
the first five-year period the rule will be in effect there
will be no fiscal implications for state or local govern-
ment or small businesses as a result of enforcing or
administering the rule

Mr. Fickel also has determined that for each year of
the first five years the rule as proposed i1s in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is new tables that are based on more
recent and, therefore, more accurate experience This
is a periodic change needed to keep the system’s ac-
tuarial tables current as required by law The antici-
pated economic cost to individuals who are required
to comply with the rule as proposed is a shght change
in benefit amounts for those who, after the amend-
ment’s effective date, become entitled to and elect
a death benefit annuity or a retirement benefit option
other than the standard annuity Most individuals will
receive a very slight monthly increase, while others
will receive a shght decrease Examples might be a
$ .75 decrease in a $400-per-month annuity, or a
$ .25 increase of a $400-per-month annuity.

Comments on the proposa! may be submitted to Bruce
Hineman, Executive Secretary, 1001 Trinity Street,
Austin, Texas 78701

The amendments are proposed under Texas Civil Stat-
utes, Title 110B, §35.102, which provide the TRS
Board of Trustees with the authonty to make rules re-
garding membarship, administration of the funds, and
transaction of business, and §35 105. which autho-
rize the board to adopt actuarial tables for benefit cal-
culations

May 8, 1984

§29./1. Acutuanial Tables Actuanal tables furnished
by the Wyatt Company, consulting actuaries, will be used
for computation of benefits. Factors for ages or types
of annuities not included in the tables will be computed
from the same data by the same general formulas. The
Teacher Retirement System of Texas adopts by reference
the Wyatt Company’s June 15, 1984, [March 12, 1982)
factors for retirement opiions and the early age reduc-
tion factors based on 7% % [7Y4 %] interest. These actu-
arial tables shall be effective beginning September 1, 1984
(1982). Information regarding and/or copies of these
tables inay be obtained by contacting the Teacher Retire-
ment System of Texas, 1001 Trimity Street, Austin, Texas
78701, (512) 397-6400.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on May 1, 1984,

TRD-844831 Bruce Hineman
Executive Secretary
Teacher Retirement System of

Texas

Proposed date of adoption:
June 8, 1984
For further information, please call (512) 397-6400.

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part Ill. Texas Youth Commission

Chapter 81. General Provisions

Case Management System for
Delinquents

37 TAC §881.119

The Texas Youth Commission proposes amendments
to §81.119, concerning parole release. The amend-
ments clanfy the commussion’s policy on length of
stay of nonwviolent offenders n residential facilities.
The practice of reviewing these students for parole
release wili remain unchanged. The agency is adding
information on its policies regarding repeat offenders
and rewording several sections for the sake of clarity.

Byron Gnffin, child care assistant executive director,
has determined that there will be no fiscal implications
for state or local government or small businesses as
a result of enforcing or administering the rule.

Mr. Gniffin also has determined that for each year of
the first five years the rule as proposed is in effect the
public beneft’ anticipated as a result of enforcing the



rules as proposad is clanty and detail on the agency’s
policies on parole release of its students. There is no
anticipated economic cost to individuals who are re-
quired to comply with the rule as proposed.

Comments on the proposal may be submitted to
Martha K. McCann, Manuals System Coordinator,
P.O. Box 9999, Austin, Texas 78766.

The amendments are proposed under the Human Re-
sources Code, §61.075, which provides the Texas
Youth Commussion with the authornity to permit the
child liberty under supervision and on conditions it be-
lieves conducive to acceptable behavior.

§81.119. Parole Release.

(a) Policy. Evaluations of individual students for
release on parole are to be conducted in a manner con-
sistent with the child care [program requirements} stan-
dards (§81.23 of this title (relating to Individualized Pro-
gram Plans)) which mandate that each student shall have
a completed individuahized program plan (IPP) within 30
days following admission to the Texas Youth Commis-
siocn (TYC), and that the IPP shall be formally reviewed
with the student at three-month intervals following ad-
mission. The three criteria defined in GOPP 90.43.020
(§81.114 of this title (relating to Program Assignment))
are to be incorporated into the formal IPP reviews and
are to be used in evaluating the student’s current place-
ment at the time of each formal review. When 1t 1s deter-
mined that a student will be paroled out-of-state upon
completion of the program, required information regard-
ing the anticipated out-of-state placement shall be for-
warded to the interstate compact admuinistrator so that
arrangements may be made for supervision of the stu-
dent (arrangements for out-of-state supervision require
a mimimum of six to eight weeks to complete).

(b) Guidelines.

(1) Violent offenders.

(A) Length of stay.

(i)-(1) (No change.)

{u) Violent offenders are evaluated for
parole release at the 12- or 24-month IPP review cor-
responding to their minimum length of stay.

(tv) [Note:] Release of a violent offender
whose offense is murder, capital murder, or voluntary
manslaughter must be approved by the executive direc-
tor. The supenintendent sends the director of institutions
a release packet including the parole officer’s home evalu-
ation. The director of institutions forwards the informa-
tion to the executive director who [him a release packet
including the parole officer's family and commumty
evaluation. The executive director] will notify the superin-
tendent 1in wnting of the decision. If release is demed,
the executive director will indicate the date for resubmut-
ting the release packet.

(B) (No change.) .

(C) Responsibilities of other residential pro-
grams. Should the student be transferred to a TYC half-
way house as a condition of release from the training
school, the staff of the receiving program shall evaluate
the student for release on parole after three months and
monthly thereafter [another residenual program, the staff
of the receiving program shall retain 1dentical responsi-
bilities). If the residential program to which the student

1s transferred 1s a residential contract program {ora TYC
D&N home], parole staff shall work with the staff of the
residential program to ensure a formal IPP review, and
an evaluation for release on parole, at three-month in-
tervals.

(D) Parole responsibilites. Should the student
be released on parcle, siaff shall assume responsibility
for completing a new IPP within 30 days and for con-
unuing the formal IPP reviews at six-month intervals.

(2) (No change.)

(3) Nonviolent offenders.

(A) Length of stay. There is no minimum
length of stay for nonviolent offenders. They may be
placed at any time in a more appropriate, less restrictive
environment. In any case, nonviolent offenders must be
evaluated for release on parole ne later than the six-month
IPP review. [Each nonviolent offender must be evaluat-
ed for release on parole no later than the six-month IPP
review.]

(B) Responsibilites of residential programs.
Should program staff, in evaluating the student’s place-
ment at the six-month IPP review, decide not to release
the student on parole, but rather to continue residential
care 1n that program, the staff of that program shall re-
tain the continuing responsibility to formally review the
student’s IPP, and to evaluate the student for release on
parole, at one-month intervals. Should the student be
transferred to a TYC halfway house [another residential
program], the staff of the receiving program shall assume
identical responsibilities. If the 1esidential program in
which the student 1s imuially placed, or to which the stu-
dent 1s transferred, 1s a residential contract program [or
a TYC D&N home], parole staff shall work with the staff
of the residential program to ensure formal IPP review,
and an evaluation for release on parole, at three-month
intervals.

. (C) Parole responsibilities. Should the student
be released on parole, parole staff shall assume respon-
sibility for completing a new IPP within 30 days and for
continuing the formai IPP reviews at six-month intervals.

(4) Violators of CINS probation.

{A) Length of stay. Each violator of CINS
probation must be evaluated for release on parole no later
than the six-month IPP review.

(B) Responsibilities of residential programs.
Should program staff, in evaluating the student’s place-
ment at the six-month IPP review, decide not to release
the student on parole, but rather to continue residential
care n that program, the staff of that program shall retain
the continuing responsibility to formally review the stu-
dent’s IPP, and to evaluate the student for release on pa-
role, at one-month intervals. Should the student be trans-
ferred to & TYC halfway house [another residential pro-
gram], the staff of the receiving program shall assume
identical responsibilities If the residential program in
which the student 1s initially placec , or to which the stu-
dent 1s transferred, 1s a residential contract program [or
a TYC D & N home] parole staff shall work with the staff
of the residential program to ensure formal IPP review
and an evaluation for release on parole at three-month
intervals.

(C) Parole responsibilities. Should the student
be released on parole, [parole] staff shall assume respon-

May 8, 1984

P
Rules

9 TexReg 2547

ot



Texas
Register

9 TexReg 2548

sibility for completing a new IPP within 30 days and for
continuing the formal [PP reviews at six-month intervals.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Taxas, on May 2, 1984

TRD-844860 Ron Jackson

Executive Director
Texas Youth Commission

Earhest possible date of adoption.
June 8, 1984
For further information, please call (512) 452-8111.

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of
Human Resources

Chapter 83. 24-Hour Care Licensing

Subchapter M. Standards for
Emergency Shelters

40 TAC §883.901-83.922

(Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be
examined in the offices of the Texas Department of
Human Resources, 706 Banister Lane, Austin, or in
the Texas Register office, Room 503E, Sam Houston
Building, 201 East 14th Street, Austin.)

The Texas Department of Human Resources (DHR)
proposes the repeal of and new §885 901-83.922,
concerning emergency shelter care in its 24-hour care
licensing rule chapter. The new sections are a restate-
ment of the sections the department 1s proposing to
repeal, with editonal changes throughout.

The revised standards include clarification of the cir-
cumstances n which a child’s stay in an emergency
shelter can be extended beyond the basic time limit;
provision that the emergency sheiter 1s not required
to contact a child’s parents if ther identity i1s un-
known; requirement that the emergency sheiter must
report a runaway child to the appropriate law enforce-
ment agency, imitations on accepting for care a child
who presents a high risk of suicide or danger to others,
and provision for emergency medical and dental care
and routine care of known chronic health problems.

Cris Ros-Dukler, assistant commussioner for icensing,
Licensing Branch, has determined that for the first five-
year period the repeal and new rules will be in effect
there will be no fiscal implications as a resu.t of the
repeal or enforcing or administering the new rules

Ms. Ros-Dukler also has determined that for each year
of the first five years the repeal and new rules are in
effect the public benefit anticipated as a resuit of the
repeal and new rules i1s that children in emergency
shelters will not be discharged prematurely when cir-
cumstances warrant an extension. The clarification of
circumstances in which a stay can be extended will
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allow shelters to continue providing care for children
while alternative placement 1s sought. Limitations on
admssion of a child who presents a high nsk of suicide
or danger to others will benefit the public by ensuring
that the child will not be admitted to an emergency
shelter unless staff are available to protect the child
and other children. The provisions for emergency med-
ical and dental care and routine care of known chronic
health problems correct an oversight in previously pub-
lished standards. There 1s no anticipated economic
cost to individuals who are required to comply with
the new rules or as a result of the repeal.

The department will hoid a hearing to accept com-
ments on the proposed rules at 1 p.m. on June 20,
1984, in the DHR board room, 706 Banister Lane,
Austin.

Written comments are also invited and may be sent
to Cathy Rossberg, Acting Administrator, Policy De-
velopment Support Division-822, Texas Department
of Human Resources 153-B, P.O. Box 2960, Austin,
Texas 78769, within 60 days of publication in this
Register.

The repeal i1s proposed under the Human Resources
Code, Title 2, Chapter 22 and Chapter 42, which au-
thorizes the department to administer public assis-
tance and 24-hour care licensing programs.

§83.901 Legal Basis for Operation.

§83 902. Governing Body Responsibilities.

§83.903. Fiscal Accountability.

§83.904. Placement in Foster or Adoptive Homes.

§83.905. Reports and Records.

§83.906. Personnel Policies.

§83.907. Admumstrator Qualifications and
Responsibilities.

§83.908. Staffing.

§83.909. Qualifications and Responsibilities.

§83.910. Traiming.

§83.911. Staff Records.

§83.912 Adnussion Policies.

§83.913. Intake Information.

§83.914. Children’s Records.

§83.915. Daily Care.

§83.916. Children’s Rights.

§83 917 Medical and Dental Care.

§83 918. Nutrition.

§83.919. Discharge

§83 920. Heqlth and Safety.

§83.921 Environmeni.

§83.922. Food Preparation, Storage, and Equipment.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 1, 1984

TRD-844822 Markn W Johnston
Commissioner
Texas Department of Human
Resources

Proposed date of adoption.
July 8, 1984

For further information, please call (512) 441-3355,
ext. 2037



The new sections are proposed under the H'*man Re-
sources Code, Title 2, Chapter 22 and Chapter 42,
which authorizes the department to administer public
assistance and 24-hour care licensing programs.

§83.901. Legal Basis for Operation.

(a) Emergency shelters (other than those owned by
a sole proprietor) must make available to the Licensing
Branch of the Texas Department of Human Resources
documentation of their legal basis for operation. The
emergency shelter must notfy the Licensing Branch of
any changes in the legal basis for operation. The emer-
gency shelter must document the legal basis for opera-
tion in one of the following ways.

(1) An incorporated emergency shelter must state
its purposes in the articles of incorporation. A corporation
fnust make available to the department a copy of the ar-
ticles of incorporation and certificate of incorporation.

(2) Emergency shelters operated by state agen-
cies or other governmental entities must make available
to the department documentation of enabling legislation
and a copy of a constitution or bylaws, if they exist.

(3) Emergency shelters operated by a partnership
or association must make available to the department
partnership agreements or documents reflecting the ex-
istence or creation of an association.

(b) Churches and corporations must make availa-
ble to the department a copy of the resolution authoriz-
ing the operation of the facility.

§83.902. Governing Body Responsibilities.

(a) All emergency shelters must have a governing
body that is responsible for and has authority over the
policies and activities of the emergency shelter. If an emer-
gency shelter is owned by a partnership, the department
considers the partners as the governing body for fulfill-
ing the responsibilities specified in this section. If an emer-
gency shelter 1s owned by a sole proprictor, the sole
proprietor must fulfill the responsibilities of a governing
body as specified in this section. Corporately owned emer-
gency shelters must provide the department with a list of
names, addresses, and titles of the governing body, the
officers, and/or executive committee. Emergency shelters
that are owned jointly or individually must provide the
department with a list of names and addresses of the part-
ners or owners. The goverming body of the emergency
shelter must notify the Licensing Branch of any changes.

(b) The governing body is responsible for policies
and programs, for ensuring adequate financing, and for
ensuring comphance with mimimum standards.

(c) The emergency shelter must operate according
to 1ts written policies. The governing body 1s responsible
for ensuring that copies of policies required by the mimi-
mum standards are available to facility staff.

(d) The governing body must reassign or remove
from direct child care activity any licensed administra-
tor against whom is returned:

(1) an indictment alleging commussion of any fel-
ony classified as an offense against the person or family,
or of public indecency, or vioiation of the Texas Con-
trolled Substances Act;

(2) an indictment alleging commission of any
misdemeanor classified as an offense against the person
or family or of public indecency;

(3) an official complaint accepted by a district
or county attorney alleging commission of a misdemeanor
classified as an offense against the person or family or
of public indecency.

(¢) The governing body must continue the reassign-
ment or removal until resolution of the charges. The
governing body must notify the Licensing Branch of the
action within 24 hours or the next workday.

§83.903. Fiscal Accountability.

(a) The emergency shelter must maintain complete
financial records. A certified public accountant must audit
these records annually. A licensed emergency shelter must
submit a copy of the accountant’s statement of income
and disbursements and the opinion letter from the audit
report with the hcense application.

(b) New emergency shelters must submit a letter
from a certified public accountant stating that the book-
keeping system will be set up so that an audit may be made
at the end of each fiscal year.

(c) When the signed application is submitted, new
emergency shelters must submit a 12-month budget to the
Licensing Branch.

(d) New emergency shelters must have funds suffi-
cient for the first year of operation. They must have
reserve funds or documentation of available credit equal
to the operating costs for the first three months.

§83.904. Placement in Foster or Adoptive Homes. An
emergency shelter must be licensed for child-placing ac-
tivity before 1t places children in care into foster or adop-
tive homes or another institution.

§83.905. Reports and Records.

(a) The emergency shelter must report immediate-
ly any serious occurrence involving a child to the manag-
Ing conservator or parents, if the emergency shelter knows
the managing conservator’s or parents’ identity and how
to contact them. The emergency shelter must document
in the child's record notification of the parents or manag-
ing conservator. If the managing conservator or parents
cannot be contacted, the emergency shelter must docu-
ment this in the child’s record.

(b) The emergency shelter must complete written
reports concerning serious occurrences involving staff or
children. The emergency shelter must ensure that each
report includes the date and tme of occurrence, the staff
or children involved, the nature of the incident, and the
circumstances. The emergency shelter must file a copy
of the report at the shelter and make it available for review
by staff of the Licensing Branch

(c) The emergency shelter must report the follow-
ng types of serious occurrences to the Licensing Branch
within 24 hours or the next workday:

(1) suicide attempts;

(2) ncidents of cruel or abusive treatment;

(3) ncidents which critically injure or perma-
nently disable a child; and

(4) death of a child.

(d) If a child 1s a runaway, the emergency shelter
must report his absence to the appropriate law enforce-
ment agency and managing conservator or parents, if the
emergency shelter knows their identity and how to con-
tact them. The emergency shelter must document in the
child’s record notification of the child’s parents or manag-
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ing conservator and the appropriate law enforcement
agency. If the parents or managing conservator cannot
be contacted, the emergency shelter must document this
in the child’s record.

(¢) The emergency shelter must report to the ap-
propriate law enforcement agency and managing conser-
vator or parents the removal of a child by an unauthorized
person, if the emergency shelter knows the managing con-
servator's or the parents’ identity and how to contact
them. The emergency shelter must document in the child’s
record notification of the child’s parents or managing
conservator and the appropniate law enforcement agen-
cy. If the parents or managing conservator cannot be con-
tacted, the emergency shelter must document this in the
child’s record.

(f) The emergency shelter must report to the Licens-
ing Branch within 24 hours or the next workday disasters
or emergency situations, such as fires or severe weather,
requiring closure of a living unit in.the emergency shelter.

(g8) The administrator of the emergency shelter
must submit reports tc the Licensing Branch concerning
any:

(1) change in administrator;

(2) 1mpending change that would necessitate a
change in the conditions of the license (capacity, age
range, sex, location, or name).

(h) The emergency shelter must allow department
staff to visit and inspect the emergency shelter at reasona-
ble times.

(i) The emergency shelter must make records avail-
able for review at the facility by staff of the Licensing
Branch.

(j) The emergency shelter must display the hcense
at the facility.

§83.906. Personnel Policies.

(a) Emergency shelters must have written job
descriptions that specify the duties staff are expected to
perform. The emergency shelter must make a copy of the
job descriptions available to staff and to the Licensing
Branch.

(b) If volunteers or sponsoring families are used,
emergency shelters must have written policies stating the
qualifications for volunteers or sponsoring famihes and
the procedures for selecting them. The emergency shelter
must maintain « copy of these policies and procedures
for review b. staff of the Licensing Branch

§83.907. Admumstrator Qualifications and Responsi-
bilities.

(a) The administrator must be licensed as provided
by the Human Resources Code, Chapter 43.

(b) The admunstrator is responsible for implement-
ing the policies adopted by the governing body, the on-
going operation of the emergency shelter, and comphance
with the minimum standards for emergency shelters.

(c) If the administrator is involved 1n activities that
cause frequent or extended absences from the emergen-
cy shelter, an assistant administrator must be retained.
The assistant administrator must take responsibility for
the program and administer the general affairs of the
emergency shelter. This requirement must be included in
the job descriptions and written plans for staffing. If
responsibility for the administration of the shelter is
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delegated to an assistant admumistrator, he must also be
lhicensed.

(d) The admimistrator must make available to staff
orgamzational charts and written plans for staffing.

(¢) The administrator must reassign or remove
from direct child-care activity any staff against whom 1s
returned:

(1) an indictment alleging commussion of any fel-
ony classified as an offense against the person or family,
or of public indecency, or a violation of the Texas Con-
trolled Substances Act;

(2) an indictment alleging commussion of any
misdemeanor classified as an offense against the person
or family or of public indecency;

(3) anofficial cnminal complaint accepted by a
district or county attorney alleging commussion of a mis-
demeanor classified as an offense against the person or™
family or of public indecency.

() The admimstrator must continue the reassign-
ment or removal until resolution of the charges. The ad-
munistrator must noufy the Licensing Branch of the action
within 24 hours or the next workday

§83.908 Staffing.

(a) The admimistrator must designate a person or
persons to be responsible for the emergency shelter in his
absence.

(b) The emergency shelter must employ and super-
vise staff necessary to ensure the health and safety of the
children 1n care.

(c) The emergency shelter must have staff cover-
age throughout the 24-hour period.

(1) At least one child-care staff must be on duty
during waking hours for every four children under five
years old The emergency shelter must have at least one
child-care staff for every eight children five years old or
older.

(2) The staff-child ratio apphes to the total emer-
gency shelter and includes children of staff who hve 1n
child care units  Staff must be readily available to chil-
dren The emergency sheiter must count only child-care
staff or volunteers meeting the same qualifications in the
staff-child ratio.

(3) Durning sleeping hours, one child-care worker
must be in the living unit for every 16 children. If might
staff 1s awake, the department requires one child care¢
worker 1n the living unut for every 24 children. Besides
required staff, at least one staff member must be on call
in case of an emergency.

(d) The emergency shelter must ensure that task
that conflict or interfere with child-care responsibilities
are not assigned to child-care staff. The emergency shelter
must ensure that job descriptions and staff assignments
show no conflicts in assignments.

§83.909. Qualifications and Responsibilities.

(a) No one may serve as a member of the staff
working with children who has been convicted within the
preceding 10 years of any of the following offenses un-
less the director of licensing has ruled that the person has
established that he 1s rehabilitated:

(1) a felony classified as an offense against the
person or family, or of public indecency, or a violation
of the Texas Controlled Substances Act; or



(2) a misdemeanor classified as an offense
against the person or family or of public indecency.

(b) The emergency shelter must verify the personal
qualifications of employees.

(1) The emergency shelter must obtain at least
three references for each potential employee The emer-
gency shelter must document and file information from
these references whether the interview is conducted 1n per-
son or by telephone.

(2) Each staff must submat a statement to the fa-
cility concerning any felony and/or misdemeanor con-
victions within the preceding 10 years and of any pending
criminal charges.

(¢) The emergency shelter must not allow in the
shelter persons whose behavior or health status endangers
the children.

(d) Staff must have an examination for tuberculo-
sis within 12 months before employment. The emergen-
cy shelter must ensure that reexamination is according
to recommendations of local public health authorities or
the regional office of the Texas Department of Health.
Children of staff who have contact with other children
at the shelter must meet the same requirements as those
for children 1n care.

(e) Child-care staff must be at least 18 years old
and be able to read and write.

§83.910. Training. -

(a) The emergency shelter must provide orientation
for all new staff.

(b) Allstaff working with children must receive an-
nually 15 hours of in-service training related to children’s
services

(1) The emergency shelter must document 1n-
service traiming for staff working with children. The emer-
gency shelter must include in the documentation the date,
the subject, and the name of the person who :onducted
the training

(2) Child care and supervisory staff must be
trained in admission and referral procedures and in help-
ing children to cope with separation fron: parents and
famuly.

(¢) Child-care staff who are not hcensed/certified
health professionals must have first-aid training

(1) The emergency shelter must document first-
aid training received or scheduled for child-care staff.

(2) A Red Cross instructor or a licensed/certi-
fied health professional must conduct the traiming.

(3) The emergency shelter must update first-aid
traiming for child-care staff at least every three years. The
emergency shelter must maintain certificates or statements
of training to document that training has been updated

§83.911  Staff Records The emergency shelter must
maintain personneli records for each staff member The
emergency shelter must include in these records informa-
tion on:

(1) quahfications for the position;

(2) tuberculosis test reports for all staff;

(3) date, name of contact, and tnformation
received from preemployment references;

(4) conviction record statement;

(5) date of employment,

(6) date and reason for separation; and

(7) forwarding address of staff no longer em-
ployed.

§83.912. Admussion Pelicies.

(a) An emergency shelter may admit only those
children for whom it has an operational program and who
meet the admission policies.

(1) The emergency shelter must have written ad-
massion policies that specify the age, sex, and type of chil-
dren served. The emergency shelter must submit a copy
of the admussion policies to the Licensing Brarnch when
the signed application is submtted

(2) If the emergency shelter adopts a change in
the admission policies which requires changes in the con-
dinons of the license, the shelter must apply to the depart-
ment for a new license.

(b) An emergency shelter must not accept for or
retain n care a child who presents a high risk of suicide
or danger to others unless:

(1) the physical plant or setting 1s such that staff
can provide direct, continuous observauon, 1If necessary;

(2) the emergency shelter has ensured that med-
ical treatment and psychiatric consultation are available
24 hours a day from a licensed physician. The shelter must
obtain written documentation to substantiate that medi-
cal treatment and psychiatric care are available.

(¢) Anemergency shelter must not accept more chil-
dren than the maximum number specified on the license
or children whose age or sex violate the conditions of the
license

(d) A child under five years old may not remain
1n care in an emergency shelter for more than five work-
days unless he has a sibling at least five years old or a
parent under 18 years old 1n the emergency shelter or un-
less the need for extension of placement 1s documentued.
An infant under 12 months old may not remain in an
emergency shelter longer than 96 hours unless he has a
parent under 18 years old in the emergency shelter or un-
less the need for extension of placement 1s documented.

(1) The shelter may extend placement of an in-
fant beyond 96 hours or a child under five years old be-
yond five workdays up to a total of 30 days under the
following circumstances:

(A) a specifically 1denufied, planned place-
ment could not be implemented because of circumstances
beyond the control of the emergency shelter or placing
party,

(B) lack of an appropriate alternative place-
ment The shelter must document the circumstances re-
quiring an extension of placement ir the emergency shel-
ter, including the names and addresses of the agencies
and individuals involved. For an extension because of lack
of an appropriate alternative placement, the shelter must
document the specifics of placement sought and a specific
description of all alternative placements explored, includ-
ing date of contact and reason why each alternative place-
ment was not available and/or appropriate.

(2) The shelter may not extend the placement of
a child under five years old beyond a total of 30 days un-
less he has a parent under 18 years old in the emergency
shelter.

(¢) A child five years old or older may not remain
in care in an «mergency shelter for more than 30 days
unless the need for extension of placement is documented.
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(1) The shelter may extend placement of a child
five years old or older up to a total of 90 days in the fol-
lowing circumstances:

(A) a specifically identified, planned place-
ment could not be implemented because of circumstances
beyond the control of the emergency shelter or placing
party.

(B) lack of an appropriate alternative place-
ment. The sheltér must document the circumstances re-
quiring an extension of placement in the emergency shel-
ter, including the names and addresses of the agencies
and individuals involved. For an extension because of lack
of an appropriate alternative placement, the shelter must
document the specifics of placement sought and a specific
description of all alternative placements explored, includ-
ing date of contact and reason why each alternative place-
ment was not available and/or appropriate.

(2) The shelter may not extend the placement of
a child five years old or older beyond a total of 90 days.

(f) If achild 1s 1n an emergency shelter for seven
days, the emergency shelter must discuss, within the next
seven days, plans for discharge of the child with the per-
son or agency responsible for the child. After the smtial
discussion of the discharge plan, the emergency shelter
and the person or agency responsible for the child must
review and update the discharge plan at least weekly.

(1) The emergency shelter must document the in-
itial discussion in the child’s record.

(2) The emergency shelter must document the
parents’, managing conservator’s, or responsible agen-
cy's tentative plan for discharging the child from the
shelter.

(3) The emergency shelter must document in the
child’s record that the discharge plan was reviewed and
updated weekiy.

(8) The emergency shelter may not deny a child ad-
mission to the shelter because of race.

(h) An emergency shelter must not offer, at the
same time and in the same facility, two types of care that
conflict with the best interests of the children, the use of
staff, or the use of the facility. The shelter must docu-
ment that there 1s no conflict

(i) Each child must receive a health screening ex-
amination within 48 hours or on the first workday after
admission.

(1) The screening examination must be given by
a licensed physician, physician’s assistant, registered
nurse, licensed vocation nurse, or paramedic.

(2) The results of the screening examination,
signed and dated by the person doing the examination,
must be documented in the child’s record

(3) If the child is coming from a medical setting,
the emergency shelter may accept a statement from a
licensed physician in place of the examination

() If a child shows symptoms of illness or abuse,
he must be examined immediately by a hicensed physician.

(k) If achild shows symptoms of abuse or neglect,
the emergency shelter must immediately report this to
child protective services staff.

§83.913. Intake Information.
(a) At adnussion, shelter staff must complete a
record that identifies the child and his immediate needs.
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During admission, shelter staff must obtain, if possible,
the following information:

(1) child’s immediate needs;

(2) name of the referral source: placing agency
or individual;

(3) date and time of placement;

(4) reason for emergency placement;

(5) description of the child’s condition as ob-
served by the intake worker;

(6) child’s understanding of emergency shelter
care; and

(7) child’s feelings about the crisis situation and
shelter care.

(b) At admission or as soon as possible after ad-
mission, the emergency shelter must obtain the follow-
ing information:

(1) child’s identity;

(2) name and address of the child’s parents or
managing conservator, if available;

(3) medication the child s taking; and

(4) allergy to medication or food.

(c) If the information 1s not available at admission,
the emergency shelter must document in the child’s record
efforts made to obtain the information.

(d) The emergency shelter must identify in 1ts poli-
cies and procedures which staff reviews admission infor-
mation and makes admissions

(¢) When a child 1s admitted, the emergency shelter
must try to contact the child’s managing conservator or
parents within 24 hours, if the emergency shelter knows
their identity and how to contact them. If the parents or
managing conservator cannot be contacted, shelter staff
must notify a public agency (children’s protective services,
juvenile probation, or police department) of the child’s
presence. The emergency shelter must document in the
child’s record efforts to contact the parents or managing
conservator and contacts with public agencies.

(H The emergency shelter must provide orientation
for newly admitted children.

§83.914. Children’s Records.

(a) The emergency shelter must mantain accurate
and current records for each child in care. Besides other
required documentation, the emergency shelter must in-
clude n each child’s record the following information,
if available:

(1) name;
(2) date of birth;
(3) place of birth;

(4) sex;
(5) rehgion;
(6) race;

(7) names and addresses of parents, brothers,
and sisters;

(8) names and addresses of other persons who
have a significant relationship with the child;

(9) date of admission; and

(10) date of discharge.

(b) The emergency shelter must ensure that a child’s
records are kept confidential and inaccessible to unautho-
rized persons.

(1) The emergency shelter may disclose informa-
tion from a child’s records only to individuals involved



in direct and authorized services to the child or in the ad-
ministration of the emergency shelter.

(2) The emergency shelter must keep these rec-
ords at the shelter and make them available for review
by staff of the Licensing Branch.

§83.915. Daily Care.

(a) The emergency shelter must develop the daily
schedule to meet the children’s needs.

(b) Child-care staff must keep a record of signifi-
cant occurrences for each child. Child-care staff must
make this record available for review by staff of the
Licensing Branch.

(¢) The emergency shelter must provide for the im-
mediate needs of the children.

(d) The emergency shelter must obtain professional
consultation and treatment for children with urgent spe-
cial needs. When the services are obtained, the emergen-
cy shelter must document in the child’s recard that he
received them.

(¢) The emergency shelter must ensure that each
child 1s supplied with personal clothing suitable to the
child’s age and size. The emergency sheiter must ensure
that the clothing is comparable to the clothing of others
in the community. Children must have some choice in
selecting their clothing.

(D The emergency shelter must give children train-
ing tn personal care, hygiene, and grooming. The emer-
gency shelter must supply each child with personal care,
hygiene, and grooming equipment.

(g) The emergency shelter must provide supervised
indoor and outdoor recreation and equipment so that ev-
ery child may participate.

(h) The emergency shelter must account for a
child’s personal money separately from the emergency
shelter’s funds.

(1) The emergency shelter must distinguish between
tasks which children are expected to perform as a part
of hving together and jobs to earn spending money.

§83.916. Children’s Rights.

(a) The staff of the emergency shelter must allow
privacy for each child.

(b) Each child must have access to a quiet, private
area where he can withdraw from the group when ap-
propriate.

(¢) The emergency shelter must allow contacts be-
tween the child and his family while the child is in care
unless the rights of the parents have been terminated by
court order or family contact 1s not in the child’s best
interest The emergency shelter must base the frequency
of contact on the needs of the child The frequency of
contact is determined with the participation of the child’s
family or managing or possessory conservator and shelter
staff. The emergency shelter must file in the child’s record
any limitations on contacts

(1) The emergency shelter must allow children
to send and recetve mail and conduct telephone conver-
sations with family members or their managing conser-
vator. The best interests of the child or a court order may
necessitate restrictions on this communication.

(2) If the child or his family requests contact but
the emergency shelter determines it is not appropriate,
a psychiatrist, licensed psychologist, social woiker, or

licensed admunistrator must determine the restrictions
from communicatton. The emergency shelter must docu-
ment in the child’s record the reasons for the restrictions.

(3) If limits on communications or visits are
necessary for practical reasons, the emergency shelter
must determine the limits with the child and his family.
The emergency shelter must document these limits in the
child’s record.

(d) The emergency shelter must have written poli-
cies regarding visits, gifts, mail, and telephone calls be-
tween the child and his family or managing conservator.
The emergency shelter must make these policies availa-
ble for review by staff of the Licensing Branch.

(e) The emergency shelter must allow a child to
bring personal possessions to the emergency shelter and
to acquire personal possessions. If limits are necessary
on the kinds of possessions a child may or may not
receive, the shelter staff must discuss these with the child
and his parents or managing conservator.

(f) The emergency shelter must not require a child
to acknowledge s dependence, destitution, or neglect.
The emergency shelter must not require the child to make
statements regarding his background or dependence on
the shelter for care.

(g8) The emergency shelter must not require a child
to make public statements to acknowledge gratitude to
the emergency shelter.

(h) The emergency shelter must not require chil-
dren in care to perform at public gatherings.

(i) The emergency shelter must not make public pic-
tures, reports, or identification that humihate, exploit,”
or invade the privacy of a child or s family or manag-
ing conservator. The emergency shelter must not use re-
ports or pictures from which children may be 1dentified
without the written consent of the child and the parents
Or managing conservator

() The emergency shelter must not discriminate on
the basis of race.

(k) The emergency shelter must consider children’s
opinions and recommendations in the development and
evaluation of the emergency shelter’s program and ac-
tivities. The emergency shelter must document this proce-
dure. The emergency shelter must make a copy of the
procedure available for review by staff of the Licensing
Branch.

() The emergency shelter must have written poli-
cies for the discipline of children in care. The emergency
shelter must provide copies of the policies to shelter staff.
The emergency shelter must submt copies of the disciphne
policy with each application for a hcense

(1) Only adult staff may disctphne children.

(2) The emergency sheiter must not subject chil-
dren to cruel, harsh, unusual, or unnecessary punishment.

(3) The emergency shelter must keep a record of
each time children are restricted to the emergency shelter
for longer than 24 hours

(4) The emergency shelter must not belittle or
ridicule children or their families

(5) The emergency shelter must not deny children
food, mail, or visits with their farmhes as punishment.

(6) The emergency shelter must ensure that dis-
cipline fits the needs of the individual child.
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(7) The emergency shelter must not punish chil-
dren by shaking, striking, or spanking.

(m) The emergency shelter must use physical hold-
ing as a form cf restraint only to protect the child from
injury to himself or others. The emergency shelter must
document in the child’s record the use of physical hold-
ing and the length of time used. The emergency shelter
must not use mechanical restraint.

(n) The emergency shelter may place children mn a
locked room only until they can be taken for immediate
medical treatment. The emergency shelter must document
in the child’s record any seclusion of a child.

(0) The emergency shelter must not allow children
in care to act as or be employed as staff.

§83.917. Medical and Dental Care.

(a) The emergency sheiter must have written poli-
cies and procedures for obtaining diagnosis and treatment
of medical and dental problems demanding immediate
attention,

(1) The emergency shelter must make copies of
the policies and procedures available for review by staff
of the Licensing Branch.

(2) The emergency shelter must inform all staff
of the policies and procedures to be followed in an
emergency.

(b) At admussion or as soon as posstble after ad-
mission, the emergency shelter must obtain medical in-
formation about each child. The emergency shelter must
include in the child’s medical record the following infor-
mation:

(1) any medications the child is taking; and

(2) any chronic health problems, such as severe
allergies, seizures, diabetes, hearing or sight loss, or a
heart condition.

(c) The emergency shelter must make provisions for
emergency medical and dental care and for routine treat-
ment of known chronic health problems.

(d) The emergency shelter must ensure that an ill
child can be separated from the other children.

(e) The emergency shelter must comply with laws,
rules, and regulations regarding immunizations of chil-
dren. The emergency shelter must follow requirements
of the Texas Department of Health regarding immuni-
zations of children 1n shelters. Based on an interpreta-
tion by the Texas Department of Health, children in
emergency shelters less than 30 days may start tmmuni-
zations when placed 1n a more permanent care facility.

(f) The emergency shelter must comply with laws,
rules, and regulations regarding acquisition, storage, and
administration of medications.

(g) The emergency shelter must ensure that medi-
cation records include the medication given, the time, the
dosage, and the name of the person administering the
medication Unless a child 1s participating in a medically
approved self-medication program, adult staff must give
all medications. Adult staff must give medication accord-
ing to the instructions on the label.

(h) The emergency shelter must maintain medical
records for each child. The emergency shelter must in-

clude in the record:

(1) a medical consent form signed by a person
authorized by the Texas Family Code to give consent. If
the shelter 15 unable to obtain written consent, the shelter
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must make a nota.on in the record. The emergency shel-
ter must obtain written consent as soon as possible after
verbal consent. If the emergency shelter 1s unable to get
consent, the shelter must document in the medical record
the attempts made and the reasons why 1t was not ob-
taned; and

(2) a record of the screening exam.

§83.918. Nutriiion. The emergency shelter must prc
vide children food of adequate quality and in sufficient
quantity to supply the nutrients needed for growth and
development.

(1) The emergency shelter must use Food for Fit-
ness—A Daily Food Guide, developed by the United
States Department of Agriculture, as a basis for meeting
these standards.

(2) The emergency shelter must provide children
a minimum of three meals daily and snacks.

(3) The emergency shelter must keep menus on
file for one month after use.

(4) The emergency shelter must ensure that all
milk and milk products are Grade A pasteurized or from
sources approved by the Texas Department of Health.

(5) The emergency shelter must ensure that there
are no more than 14 hours between the last meal or snack
of one day and the serving of the first meal of the fol-
lowing day.

§83.919. Duscharge.

(a) The emergency shelter must ensure that the fol-
lowing persons are involved in planning the discharge of
a child from the emergency shelter:

(1) the child;

(2) the child’s managing conservator or parents,
if the emergency shelter knows their identity and how to
contatt them; and

(3) shelter staff.

(b) The emergency shelter must document in the
child’s record the date and circumstances of the child’s
discharge. The emergency shelter must record the name,
address, and relationship of the person to whom the child
is discharged.

(c) The emergency shelter must not discharge a
child, except on written authorization from the parent
or managing conservator, to anyone other than:

(1) the parent(s),

(2) the managing conservator;

(3) DHR child protective services staff; or

(4) law enforcement agency staff.

(d) If the emergency shelter 1s unable to plan the
discharge with the persons hsted in subsection (a) of this
section, the snelter must document the circumstances in
the child’s record if:

(1) an emergency discharge is necessary; or

(2) a child leaves without consent.

§83.920. Health and Safety.

(a) The emergency shelter must file documentation
of current and approved fire, health, and safety inspec-
tions at the shelter. When the signed application for a
license is submutted, the emergency shelter must submit
copies of the inspection reports to the Licensing Branch.
The required annual inspections are:

(1) fire inspections which meet requirements set
by the local fire marshal. In areas where there is no cer-



tified fire inspector, the state fire marshal must make the
inspection;

(2) health inspections that meet or exceed regula-
tions set by local health ordinances and the Texas De-
partment of Health;

(3) gas pipe inspections. The local gas company
or a hcensed plumber must pressure test gas pipes and
document that there are no leaks;

(4) LPG inspection. Liquefied petroleum gas sys-
tems must be inspected by the Liquefied Petroleum Gas
Division of the Texas Railroad Commission.

(b) The emergency shelter must maintain written
plans and procedures for disasters and emergencies.
Shelter staff must know the procedures to follow.

(c) The emergency shelter must ensure that outdoor
swimming pools are fenced. When pools are not ini use,
the emergency shelter must close and lock ali entrances
and exits to outdoor and indoor pools. The emergency
shelter must lock machinery rooms to prevent children
from entering them.

(d) A certified hfeguard must be on duty when the
emergency shelter’s swimming area is in use. The emer-
gency shelter must document certification in the person-
nel records.

§83.921. Environment

(a) The emergency shelter must maintain, repair,
and clean buildings and grounds so that they are not
hazardous to health and safety. The emergency shelter
must:

(1} ensure that outdoor areas are well drained;

(2) ensure that windows and doors used for ven-
tilation are screened;

(3) ensure that equipment and furniture are safe
and sturdy;

(4) ensure that children in care are provided ade-
quate protection from flammable and poisonous sub-
stances, and

(5) store explosive matenials, firearms, and
projectiles out of children’s reach

(b) The emergency shelter must ensure that animals
on the premuses are vaccinated and treated as recommend-
ed by a licensed veterinarian The emergency shelter must
file at the shelter documentation of vaccinations and
treatment.

(¢) The emergency shelter must take measures to
keep the shelter free of rodents, insects, and stray amimals.

(d) The einergency shelter must have indoor areas
where children can gather. There must be a mimimum of
40 square feet per child Bedrooms, hails, kitchens, and
any rooms not available to children are not included in
the mimmum space requirement.

(e) The emergency shelter must ensure rhat each
sleeping room contains at least 50 square feet per oc-
cupant The emergency shelter must ensure that bedrooms
for single occupants have at least 80 square feet.

(H  Wheun the signed application 1s submitted, the
emergency shelter must submit to the Licensing Branch
sketches of floor plans showing dimensions and purposes
of all rooms.

(g) The emergency shelter must ensure that furni-
ture does not block exitways.

(h) Children must have their own bedsteads and
mattresses. The emergency shelter must ensure that beds
are kept clean and comfortable. The emergency shelter
must ensure that mattresses have covers or protectors.

(1) The emergency shelter must ensure that there
is accessible storage space available for each child’s cloth-
ing and personal possessions.

() A child six years old or older must not share
the same bedroom with a person of the opposite sex.

(k) The emergency shelter must ensure that there
1s one lavatory, one tub or shower with hot and cold run-
ning water, and one toilet for every eight children.

(1) The emergency shelter must ensure that
separate toilet and bath facilities are provided for boys
and girls six years old and older.

(2) The emergency shelter must ensure that
bathrooms are near the sleeping area.

(3) The emergency shelter must ensure that
bathrooms are thoroughly cleaned daily.

§83.922. Food Preparation, Storage, and Equip-
ment. The emergency shelter must ensure that all food
and drink are of safe quality and prepared and served
in a sanitary manner. The emergency shelter must:

(1) ensure that food preparation, dining and
storage areas, equipment, and furmiture are clean and 1n
good repair;

(2) store all food items off the floor. The emer-
gency shelter must store all food items, except those which
are to be washed or peeled, in covered containers that
are 1nsect and rodent proof unless the food items are
refrigerated;

(3) not permit animals in food storage, prepa-
ration, and diming areas; and

(4) not reuse one-time-use paper and plastic dish-
es, utensils, and containers.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on May 1, 1984

TRD-844823 Marlin W Johnston
Commissioner
Texas Department of Human
Resources

Proposed date of adoption
July 8, 1984

For further information, please call (612) 441-3355,
ext 2037
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An agency may take final action on a rule 30 days after a proposal
has been published in the Register. The rule becomes effective 20
days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute
or r'egulation requires implementation of the action on shorter notice.

The document, as published in the Register, must indicate whether
the rule is adopted with or without changes to the proposal. The no-
tice must also include paragraphs which: explain the legal justifica-
tion for the rule; how the rule will function, contain comments
received on the proposal; list parties submitting comments for and
against the rule, explain why the agency disagreed with suggested
changes, and contain the agency’s interpretation of the statute un-
der which the rule was adopted.

If an agency adopts the rule without any changes to the proposed
text, only the preamble of the notice and statement of legal author-
ity will be published. The text of the rule, as appropriate, will be pub-
lished only 1if final action 1s taken with alterations to the proposai.
The certification information, following the submission, contains the
effective date of the final action, the proposal’s publication date, and

a telephone number to call for further information.
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TITLE 4. AGRICULTURE

Part |. Texas Department of
Agriculture

Chapter 19. Seed Division

Texas Seed Law

4 TAC §19.11

The Texas Department of Agriculture adopts an
amendment to §19 11, without changes to the pro-
posed text published in the March 23, 1984, issue of
the Texas Register (9 TexReg 1670).

The amendment brings section references into con-
formity with sections of the Texas Agriculture Code,
Chapter 61, language changes needed to clarity ex-
isting regulations

The amendment provides assurance that the rules and
regulations of the Texas Department of Agriculture are
in agreement with the provisions of the Texas Agricul-
ture Code.
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No comments were received regarding adoption of the
amendment.

The amendment is adopted under authority of the
Texas Agriculture Code, §61 002, which provides the
Texas Department of Agriculture with the authornty
to make any rules necessary to carry cut provisions
of the Code

This agency hereby certifies that the rule as adopted

has been review ed by legal counsel and found to be

a valid exercise of the agency’s legal authority
Issued in Austin, Texas, on Apnl 30, 1984

TRD-344837 Patrick D Redman

Agency Liaison
Texas Department of Agriculture

Effective date May 22, 1984
Proposal pubhication date March 23, 1984
For further information, please call (512) 475-6686

TITLE 7. BANKING AND
SECURITIES

Part Il. Banking Department of
Texas

Chapter 11. Miscellaneous

General

7 TAC §11.30

The Banking Department of Texas adopts new
§11.30, with changes to the proposed text published
in the March 23, 1984, 1ssue of the Texas Register
(9 TexReg 1671).




Senate Bill 526, 68th Legislature, 1983, amended the
definition in Texas Civil Statutes, Article 342-903, of
‘drive-in/walk-up’’ facility by adding ‘‘secured teller
lobby.'' The new rule is necessary to describe how
the additional “‘secured teller lobby’’ may be estab-
hshed. The new rule describes how state, national,
and private banks can establish drive-in/waik-up fa-
cihties within 10,500 feet of their central building.

Bruce Heitz, general counsel, Texas American Banc-
shares, Fort Worth, pointed out that the proposed rule
did not clearly state that the facility could be owned
or leased by a bank. The agency agrees and changed
the rule to clanfy this. No other comments regarding
adoption of the new section were received.

The new rufe I1s adopted under Texas Civil Statutes,
Article 342-207, which provide the banking commis-
sioner with the authority to enforce the provisions of
the Texas Banking Code.

§11.30. Drive-In/Walk-Up Facilities.

(a) Definitions. The following words and terms,
when used 1n this section, shall have the following mean-
ings, uniess the context clearly indicates otherwise.

(1) Faciity—A single, continuous parcel of land,
owned or leased by the bank, over which the bank has
sole and exclusive control.

(2) Secured teller lobby—An area used by the
bank to offer banking services in which the teller work
area 1s secure from the public.

(3) Boundary—The outer hmit of the facility.

(4) Bank—State, national, or private bank.

(b) Estabhshment of a drive-in/walk-up facility. A
bank may establish a drive-in/walk-up facility pursuant
to the Texas Banking Code, Article 3(c), Chapter IX, no
more than 10,500 feet from its central building without
notice or approval of the Banking Department of Texas.
A bank may use more than one building or structure lo-
cated on the facility if the buildings or structures are in-
cidental to each other in the provision of banking services.
In the department’s view, they must be no more than 500
feet apart at their nearest walls to be considered inciden-
tal. Any banking services may be offered at the drive-in/
walk-up or secured teller lobby located on the facility.
Offices which directly access into the lobby are considered
part of the lobby. All thiee manners of service do not
have to be offered at the facility.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

Issued in Austin, Texas, on Apnl 30, 1984

TRD-844841 Archie P Clayton lil
General Counsel
Banking Department of Texas

Effective date: June 1, 1984
Proposal publication date: March 23, 1984
For further information, please call (512) 475-4451.

The Banking Department of Texas adopts new
§11.33, without changes to the proposed text pub-

lished in the March 23, 1984, issue of the Texas Reg-
ister (9 TexReg 1671).

Out-of-state banks have been permitted to establish
loan production offices in Texas for over a decade,
but the authority of Texas banks to establish loan pro-
duction offices has not been established. The new
section allows state, national, and private banks
domiciled in Texas to establish loan production offices.

George L. Stockwell, general counsel, Republic Bank,
Dallas, commented that the new section could be con-
strued to prevent a bank customer from using unman-
ned teller machines to access a credit card line of
credit or prearranged overdraft. The department feels
the language I1s not intended to effect such transac-
tions and, read in the context of the new section, it
does not. No other comments were received regarding
adoption of the new section.

The new section 1s adopted under Texas Civil Stat-
utes, Article 342-207, which provide the banking
commission with the authornity to enforce the provi-
sions of the Texas Banking Code.

This agency hereby certifies that the rule as adopted

has been reviewed by legal counsel and found to be

a valid exercise of the agency’s legal authorty.
Issued in Austin, Texas, on April 30, 1984

TRD-844842 Archie P Clayton Il
General Counsel
Banking Department of Texas

Effective date. June 1, 1984
Proposal publication date: March 23, 1984
For further information, please call (512) 475-4451.

TITLE 10. COMMUNITY
DEVELOPMENT

Part |. Texas Department of
Community Affairs

Chapter 9. Texas Community
Development Program

Subchapter B. Contract Administration

10 TAC §9.2

The Texas Department of Community Affairs adopts
amendments to §9.2, without changes to the pro-
posed text published in the March 30, 1984, issue of
the Texas Register {9 TexReg 1787).

Section 9 2 concerns a variation from the Uniform
Grant and Contract Management Standards (UGCMS)
adopted by the Office of the Governor in 1 TAC
§§5.141-5 167 The justification for the section is
that the variation will ensure comphiance with UGCMS
and federal law

The vanance pertains to contyacts awarded to units
of general local government under the Texas Commu-
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nity Development Program (TCDP). The amendments
renumber the rule, clanfy the source of federal author-
ity, and establish additional assurances required by
statute with which TCDP applicants and recipients
must comply.

No comments were received regarding adoption of the
amendments.

The amendments are adopted under Texas Civil Stat-
utes, Article 4413(32g), §6, which provide the Texas
Department of Community Affairs with the authority
to establish vaniations from the UGCMS through rule
making, if such variations are required or specifically
authorized by federal statute or regulation or state
statute.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

Issued 1n Austin, Texas, on May 1, 1984

TRD-844848 Douglas C Brown
General Counsel
Texas Department of Commurnity

Affairs

Effective date: May 22, 1984

Proposal publication date March 30, 1984

For further information, please call {(512) 443-4100,
ext.210.

TITLE 16. ECONOMIC
REGULATION

Part I. Railroad Commission of
Texas

Chapter 9. Liquefied Petroleum Gas
Division

Subchapter E. Division lil

16 TAC §§9.121, 9.123, 9.125

The Railroad Commussion of Texas adopts amend-
ments to 89 123 and §9 125, with changes to the
proposed text published in the November 4, 1983, 1s-
sue of the Texas Register (8 TexReg 4538). Section
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9 121 s adopted without changes and will not be re-
published in this issue.

As amended, §9.121 requires material handling equip-
ment to be located a minimum of 50 feet from any
highway or railroad right-of-way. This buffer zqne of
50 feet between hiquefied petroleum gas that might
escape during fuel transfers and potential sources of
ignition traveling on contiguous highways or railroad
tracks should increase safety by providing time and
distance for the gas to dissipate before reaching a
source of ignition.

As an alternative to fencing a bulk storage facility to
protect it from mechanical damage, §89.123 is
amended to allow guard rails and posts to be used.
Where a bulk storage area Is protected by guard rails,
valve locks must be used to prevent unauthonzed tam-
pering. Amendments to §9.123 are intended to reduce
the nsk of a person being trapped inside a fenced en-
closure in the event of a fire, and to provide greater
accessibility to emergency response personnel.

A public hearing was conducted on January 17, 1984,
to receive comments on the proposed rule changes.
Both oral and written comments were submitted.

One person recommended that matenal handling
equipment be excluded from the distance require-
ments of §9 121 The commenter pointed out that
modification of an existing bulk storage facility which
complies with all distance requirements will require
the instaliation of bulkheads and emergency shutoff
valves (1 e., matenal handling equ'prnent) under new
§9.135. In some instances, 1t will be impossible to ob-
tain the required 50 feet from highway and rairoad
nghts-of-way. The commenter argued that reduced
distances should be justified if bulkheads and emer-
gency shutoff valves increase safety

The commission disagrees that reduced distances are
justified. The most likely place for gas to escape Is at
the point of transfer. Although bulkheads and emer-
gency shutoff valves will stop the flow of gas in the
event of a break in the transfer connection, some gas
will escape. If the fuel transfer area Is close to a pos-
sible source of ignition, a fire and explosion could
occur. The commission declines to change §9.121;
however, §89.135 1s changed to eliminate requiring the
installation of bulkheads and emergency shutoff
valves whenever an existing bulk storage facility i1s
modified.

The same commenter recommended that §9.123(b)
be changed to specify ‘‘industrial type'’ instead of
’chain link type”’ fence. The commenter indicated that
chain link fence 1s more expensive. The commission
disagrees. Section 9.123 previously specified the wire
gauge required for such fencing. This specification is
now deleted, allowing a choice among several wire
gauges available in chain link fence. The commission
further believes that ‘‘chain link’’ 1s more specific than
“industnal type’’ and should prevent confusion. One
change was made to clanfy the intent of §9.123(b)
by replacing a comma with the word ‘‘and.’’



Several comments on §9 123(b)(1) agreed with the
concept of having two means of emergency egress
and ingress at fenced bulk storage areas, but objected
to requinng two gates at opposite ends of the en-
closure Commenters suggested that the rule be
changed to aliow alternate means of accomphishing
the desired goal One person expressed concern about
requiring the gates to be locked when an installation
1s unattended

The commussion has reworded the rule for clanfica-
tion and to permit “‘approved means’’ of emergency
access without imiting the means to gates. To pre-
vent tampering by unauthonzed persons, the commuis-
sion believes that entrances to the fenced enclosure
must be locked uniless some other means to prevent
tampering 1s provided (e g., valve locks)

One person objected to two gates being required for
perimeter area fencing. The purpose of requirning two
means of emergency ingress and egress is to reduce
the possibility of a person being trapped inside the
fenced enclosure in the event of a fire A secondary
consideration is accessibiity to firemen and other
emergency personnel. Escape and accessibility are not
problems when greater distances separate the con-
tainers and fencing. By rewording §9.123(b)(1) as
noted in the preceding paragraph, only one entrance
1s required regardless of whether the fence immedi-
ately surrounds the storage containers or encloses the
penimeter of the entire tract where the storage facil-
Ity 1s situated Language is added to §9 123(c) to clar-
ify what 1s meant by ‘‘perimeter area fencing *’

Another commenter suggested that §9 123(c) be
changed to delete the requirement that storage con-
tainers be protected from vehicular traffic by guard
ralls The rule has been changed to incorporate this
comment

One person recommended that the words ‘‘encased
and’’ be deleted in 89 123(d}(2), and the rule has been
changed accordingly Another person expressed the
opinion that the overall length of guard posts shouid
be specified in §3 123(d}(2). The commenter also said
that specifications for guard rails and posts should be
consistent throughout the Liquefied Petroleum Gas Di-
vision safety rules

As to the length of guard posts, the commission be-
lieves that requiring the posts to be adequately an-
chored in concrete and to have a minimum height of
30 inches above ground level is sufficient. Even if the
rule specified an overall length for guard posts, there
would be no way of verifying this unless a commuission
inspector observed each post being set in the ground.
The commussion does agree that guard rail and post
requirements should be umiform throughout the rules
Section 9 123(d)(2) 1s therefore changed to require
guard posts to be spaced not more than four feet apart
rather than five feet Provisions regarding guard rails
and posts applicable to other areas of the safety rules
will subsequently be amended to achieve further
uniformity.

The same person commented that §9 123(d)(4) be
deleted in its entirety as superfluous since matenals
for guard rails and posts are specified in paragraphs
(2) and (3) of §9.123(d) The commussion agrees and
paragraph (4) has been deleted and paragraphs (5)-
(7) renumbered as paragraphs (4}-(6).

One person suggested that §9.123(d)(5) be with-
drawn for further study Another person stated that
the width of bulkheads should be specified to insure
that bulkheads are adequately protected by guard rails
and posts The commission believes that §9.123(d)(5)
provides for adequate protection of a bulkhead while
maintaining an open area directly in front of the bulk-
head to allow 1t to function properly in the unlikely
event the bulkhead is struck by a vehicle, no major
damage should occur If a hose or pipe does break,
the emergency shutoff valves will activate and stop
the flow of gas Piping 1s connected to the bulkhead
by tlexible wire braided hose and should not be dis-
placed. The commission adopts §9.123(d}(5) as pro-
posed

A comment relating to 89 125(b) suggested relocat-
ing 1t to §9 123(d) so as to require warning signs only
at instailations protected by guard rails instead of
fences. The warning sign requirement has been relo-
cated and renumbered as §9 123(d)(7) The wording
has been clarified to indicate that warning signs are
required only at bulk storage areas protected by guard
raifs in lieu of fencing

One commenter suggested that decals be used instead
of signs Since the commission has specified only the
wording and size of lettering, the maternial used for the
sign 1s optional

Persons commenting an §9.121 and §9.125 com-
mented only on specific portions of the rules. It is
therefore iImpossible to determine whether the com-
menters were for or against the rules As a result, ail
persons are isted as commenting on the rules Com-
ments were submitted by Kirksey Propane Service,
Inc , Automatic Butane Gas Company; Texas LP-Gas
Association; International Drilling and Energy Corpo-
ration, Northwest Butane Gas Company, and G. R.
“Bob’’ Alderman.

The amendments are adopted under the Natural Re-
sources Code, Texas Civil Statutes, §113.051, which
authorizes the commission to promulgate and adopt
rules for the LP-gas industry which protect or tend to
protect the health, welfare, and satfety of the general
public.

§9.123. Protection of Bulk Storage Areas.

(a) To protect bulk storage containers, attach-
ments, and transfer equipment from unauthorized tam-
pering and mechanical damage, bulk storage areas shall
be protected by fencing and/or guard rails and valve
locks

{b) Areas occupied by bulk storage containers, at-
tachments, and transfer equipment (excluding transfer
istands or transfer bulkheads, which may be outside the

Adopted
Rules
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in accordance with subsection (d) of this section) shall
be enclosed by an all metal chain link type fence, at least
six feet high, or at least five feet high and topped by three
strands of barbed wire spaced four inches apart.

(1) At least two sides of the fenced enclosure
shall be provided with approved means of emergency ac-
cess to and from the enclosed area The enclosure shall
be equipped with a locking entrance which shali remain
unlocked during fuel transfer operations. All entrances
shall be locked when the intallation is unattended; pro-
vided, however, that entrances need not be locked when
-valve locks and electrical control locks are used in accor-
dance with subsection (d) of this section.

(2) Fencing shall not be installed closer than five
feet to the tank at any point All uprights and braces
within 25 feet of storage containers shall be of noncom-
bustible matenal.

(3) No unlocked manual operating valve shall be
located within four feet of the fence

(4) The fence shall be maintained in good con-
dition at all times.

(c) Where perimeter area fencing (1.e., fencing
erected more than 25 feet from the storage containers)
complies with subsection (b) of this section, guard rails
which comply with subsection (d) of this section shali be
used to protect all piping, pumps, and transfer equipment
subject to vehicular traffic.

(d) As an alternative to fencing a bulk storage area,
guard rails and suitable valve locks may be used to pro-
tect the area from mechanical damage and unauthorized
tampering. Electrical controls shall also be provided with
cover locks.

12" NIPPLE

s hre .

(1) Valve locks and electrical control locks, when
in place, shall effectively preven: unauthorized withdrawal
of product from the hose or piping system.

(2) Vertical guard posts shall be a mimimura of
three-inch schedule 40 steel capped pipe or eqnivalent,
adequately anchored in concrete, with an overall mini-
mum height of 30 inches above ground level. Guard posts
shall be spaced not more than four feet apart.

(3) Guard railing shall be a minimum of three-
inch schedule 40 steel pipe or equivalent, substantially
welded to the top of the guard post, or bolted to the guard
post if highway type crash railing 1s used. Openings for
ingress and egress shall be not more than 36 inches wide.

(4) A mimmum clearance of 24 inches shall be
maintained between guard railing and any container,
pump, compressor, or piping manifold protected by the
railing. The two end guard posts protecting a bulkhead
shall be located at 45° angles to the corners of the bulk-
head and a mimmum of 24 inches outward from the bulk-
head (See Figures 1 and 2).

(5) Guard rails shall encompass and protect ali
piping systems on any operating end or side of the storage
container and shall extend 24 inches to each side of the
container or piping, whichever extends farther.

(6) Guard rails shall be maintained i good con-
dition at all times.

(7) Bulk storage installations protected by guard
rails in heu of fencing shall display a warning sign with
the following words in four-inch black and red letters:
‘*“Warning-Flammable Gas'’ (red); ‘‘No Trespasing’’
(black); *‘No Smoking’’ (red) Warning signs shall be
prominently displayed and readily visible to the public.

GUARD POST & RAIL

VERTICAL BULKHEAD
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GUARD POST
(3" PIPE)

(¢) Areas occupied by bulk storages shall be kept
clear of combustible materials such as weeds and trash
within a radius of 25 feet around the containers and trans-
fer equipment.

(f) Liquid and vapor main shutoff valves on all
containers shall be in an ‘‘of"’ position when the instal-
lation is unattended.

§9.125. Lettering. All bulk storage installations shall
be lettered in letters not less than eight inches high to in-
dicate the name of the hicensee operating the installation
and the nature of contenis. The previously stated letter-
ing shall be so placed as to be readily visible to the public.

Issued in Austin, Texas, on April 23, 1984

TRD-844814 Mack Wallace, Chairman
Buddy Temple and Jim Nugent,
Commissioners

Railroad Commission of Texas

Effective date: May 21, 1984
Expiration date: November 4, 1983
For further information, please call (512} 445-1186.

HORIZONTAL BULKHEAD

FI16. 2

16 TAC §9.135

The Railroad Commission of Texas adopts new
89.135, with changes to the proposed text published
in the November 4, 1983, issue of the Texas Register
(8 TexReg 4540).

Section 9.135 1s intended to reduce the hazard which
results when hquefied petroleum gas transport/deliv-
ery trucks drive away from a bulk storage area while
fuel transfer hoses are still connected. Bulkheads will
prevent the displacement of piping between the bulk-
head and storage containers, and emergency shutoff
valves (ESVs) will minimize the amount of gas escap-
ing when the fuel transfer connection breaks

Section 9.135 will require all new bulk storage areas
to include bulkheads and ESVs. The rule also estab-
lishes minimum standards which this equipment must
meet or exceed.

A public heaiing was conducted on January 17, 1984,
to receive comments on proposed §9.135 The
changes to the proposed text are made 1n response
to comments received at the hearing.

The estimated economic cost of comphance with
§9.135 created some controversy. One commenter
quoted figures ranging from $2,000 to $3,000 for in-
stallation of a bulkhead with two ESVs. The examiner
requested written documentation of these quotes, but
the commenter failed to submit the requested mate-
rial. Another commenter submitted in writing a quote
of $943 for a bulkhead of two ESVs (excluding labor).

May 8, 1984
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The latter figure 1s very much in line with the com-
mission’s initial estimate, which also excluded labor.

Several persons expressed concern about the require-
ment in §9.135(a) that bulkheads and ESVs be in-
stalled at an existing bulk storage facihity if the facijty
is modified by addition or relocation of storage con-
tainers. This provision has been dcleted from the
adopted rule.

Two commenters questioned the efficiency of ESVs
and suggested this provision be withdrawn for further
study. They indicated that some new technology I1s
being developed and that the commission should
await its completion. The commission declines to in-
corporate this comment in the final rule. If this tech-
nological breakthrough proves effective, the rule can
be amended to include it The ESVs have been re-
quired by national standards (National Fire Protection
Association Pamphlet (NFPA) 58) since December 31,
1980. Although states adopting NFPA 58 have
achieved less than 50% compliance, the commission
does not Intend to base its actions on the inactions
of others

Several comments were made that bulkheads and
ESVs were a good idea for increased safety These
commenters said that they had already installed bulk-
heads and ESVs even though this equipment was not
required at the time of installation

Another person recommended that piping pass
through a steel plate to hold the flexible connectors
in place because the transfer hose might not withstand
the torque of a puli-away at an angle instead of
straight away from the bulkhead. The commission be-
lieves that the 12-inch pipe nipples between the bulk-
head and hose coupling are adequate to prevent the
hose from breaking

One commenter indicated that bulkheads and ESVs
should only be required at bulk storage facilities lo-
cated in congested areas. The commission disagrees
because most bulk storage facilities in remote areas
are usually close to highways and vehicles traveling
in the area provide potential sources of ignition. The
comment Is therefore not incorporated in the final rule

One person objected to 39 135(b)(4), which prohibits
branching off with two hoses from a single line at a
bulkhead The person indicated that his company has
been using this confiyuration at its storage facihities
with no problems After further consideration, the
commuisston has no objection and has deleted para-
graph (4) from §9 135(b).

One person who 1s 1n favor of §9 135 suggested that
§9.135(c) be changed to allow the use of hquefied
petroleum gas (as well as inert gases) to activate the
ESVs. The commission believes that this i1s permissi-
ble without changing the rule

One commenter stated that 89 135 1s not needed in
the State of Texas No evidence or reasoning was
offered in support of this statement The commission
believes that research and tests conducted through
the Engineering Extension Division of Texas A&M

May 8, 1984

University clearly demonstrate the benefit of the
safety equipment required by §9 135.

The date of applicability has been changed from Janu-
ary 1, 1984, to June 1, 1984.

Only Roadrunner Energy, Inc., objected to §9.135n
its entirety. All others commented on specific provi-
sions of the rule and suggested possible improve-
ments. These commenters are not listed as for or
against the rule, but as commenting on the rule. Com-
ments were submitted by Star-Tex Propane; Ranch
Butane Co , International Dnlling and Energy Corp.,
Texas LP-Gas Association; Automatic Butane Gas Co.;
Universal, Inc , G R. "’‘Bob’’ Alderman; Northwest Bu-
tane Gas Co , and Cal-Gas.

The new section 1s adopted under the Natural Re-
sources Code, Texas Civil Statutes, §113 051, which
authorizes the commission to promulgate and adopt
rules for the hquefied petroleum gas industry which
protect or tend to protect the health, welfare, and
safety of the general public

§9 135. Bulkheads and Emergency Shutoff Valves.

(a) Bulk storage facilities installed on or after June
1, 1984, shall include bulkheads and emergency shutoff
valves (ESVs) for iquid and vapor transfer areas.

(b) Bulkheads shall be of concrete or steel and an-
chored sufficiently to prevent displacement of piping and
fittings in the event of a truck pull-away while the trans-
fer hose 1s connected.

(1) Piping through a bulkhead shali be secured
to the bulkhead to prevent shifting. Piping shall terminate
through the bulkhead with a Schedule 80 pipe collar and
a 12-inch length of Schedule 80 pipe and forged steel
elbow between the bulkhead and hose coupling.

(2) Bulkheads shall be not less than 10 feet from
a container

(3) Bulkheads, piping, and hoses shall be pro-
tected 1n accordance with §9.123(b) or (d) of this title
(relating to Protection of Bulk Storage Areas).

(¢) Fmergency shutoff valves (ESVs) shall be in-
stalled 1n fixed piping of the transfer system upstream
of the bulkhead with a flexible wire braided hose not more
than 24 inches long installed between the ESVs and the
bulkhead.

(1) ESVs shall be installed according to the man-
ufacturer’s instructions.

(2) ESVs shall incorporate all of the following
means of closing:

(A) automatic shutoff through thermal (fire)
actuation using fusible elements with a melting point not
to exceed 250°F;

(B) manual shutoff at the installed location;
and

(C) manual shutoff from a remote location.
Remote controls shall be connected to each ESV. Emer-
gency remote controls shall be conspicuously marked and
shall be located and maintained to be readily accessible
In emergencies.

(3) Where the flow of LP gas is in one direction
only, a back-flow check valve may be used in lieu of an
ESV 1n the fixed piping, provided that the back-flow
check valve has a metal-to-metal seat or a primary resilient



seat with a secondary metal seat not hinged with com-
bustible matenal

(4) ESVs or back-flow check valves shall be in-
stalled in the piping system in such manner that any break
resulting from a pull-away will occur on the transfer hose
side of the bulkhead and the valves and piping on the con-
tainer side of the bulkhead will remain intact.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued In Austin, Texas, on Apnl 23, 1984

TRD-844815 Mack Wallace, Chairman

Buddy Temple and Jim Nugent,
Commissioners
Railroad Commussion of Texas

Effective date May 21, 1984
Proposed publication date' November 4, 1983
For further information, please call (512) 445-1186.

TITLE 25. HEALTH SERVICES

Part I1X. Texas Diabetes Council

Chapter 651. Conduct of Council
Meetings

25 TAC §§651.1-651.5

The Texas Diabetes Council adopts new §8651.1-
651.5, concerning the conduct of council meetings,
without changes to the proposed text published in the
December 30, 1984, issue of the Texas Register (8
TexReg 5518)

The rules enable the public to know the procedures
the councll follows in conducting its official business
The rules cover the Texas Open Meetings Law, notice
of meetings, transaction of business, and public par-
ticipation

No comments were received regarding adoption of the
new rules

The new rules are adopted under Texas Civil Statutes,
Article 4477-60, §2(g), which authornize the Texas Di-
abetes Council to adopt rules for the conduct of its
meetings

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency's legal authority.

Issued in Austin, Texas, on May 1, 1984

TRD-844820 Robert A Maclean, M D
Deputy Commissioner
Professional Services
Texas Department of Health

Effective date May 22, 1984
Proposal publication date December 30, 1983
For further information, please cal! (512) 458-7534.

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part lll. Texas Youth Commission

Chapter 93. Volunteer Services

The Texas Youth Commission adopts new §§93.1-
93.4,'93.10-93.12, 93.21, 93 23, 93.25, 93.35,
93.45, 93.49, 93 61, 93.65, 93.69, 93.71, 93.75,
93.79, 93.85, 93 89, 93.91, 93.97, 93.101, and
93.110, without changes to the proposed text pub-
lished in the February 7, 1984, issue of the Texas Reg-
ister (9 TexReg 665).

These rules clarify the administrative role of the Volun-
teer Services Program; establish policy for volunteer
services; and set standards for volunteer services in
the agency facilities and programs.

Voluntezr coordinators in each of TYC's institutions,
halfway houses, and area parole offices will implement
the rules under the direction of the central office volun-
teer services staff and their local program adminis-
trators.

No comments were received regarding adoption of the
new rules.

Administration
37 TAC §§893.1-93.4, 93.10-93.12

The new rules are adopted under the Human Re-
sources Code, §61.034, which provides the Texas
Youth Commuission with the authority to adopt all poli-
cies and make rules appropriate to the proper accom-
plishment of its functions.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

Issued in Austin, Texas, on May 2, 1984

TRD-844861 Ron Jackson
Executive Director

Texas Youth Commission

Effective date: May 23, 1984
Proposal publication date. February 7, 1984
For further information, please call (512) 452-8111.
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Volunteer Management

37 TAC §§93.21, 93.23, 93.25, 93.35, 93.45,
93.49

The new rules are adopted under the Human Re-
sources Code, §61.034, which provides the Texas
Youth Commussion with the autharity to adopt all poli-
cies and make rules appropriate to the proper accom-
phshment of its functions.

This égency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on May 2, 1984

TRD-844862 Ron Jackson

Executive Director
Texas Youth Commission

Effective date: May 23, 1984
Proposal publication date February 7, 1984
For further information, please call {(512) 452-8111.

Constraints
37 TAC §893.61, 93.65, 93.69

The new rules are adopted under the Human Re-
sources Code, §61.034, which provides the Texas
Youth Commussion with the autnorty to adopt all poli-
cies and make rules appropriate to the proper accom-
phshment of :*s functions.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

Issued in Austin, Texas, on May 2, 1984

TRD-844863 Ron Jackson

Executive Director
Texas Youth Commussion

Effective date May 23, 1984
Proposal publication date February 7, 1984
For further information, please calf (512) 452-8111.

Donations

37 TAC §8§93.71, 93.75, 93.79, 93.85, 98.89,
93.91, 93.97

The new rules are adopted under the Human Re-
sources Code, §61.034, which provides the Texas
Youth Commuisston with the authority to adopt all pol-
cies and make rules appropriate to the proper accom-
plishment of its functions

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authornity.

Issued in Austin, Texas, on May 2, 1984

TRD-844864 Ron Jackson
Executive Director

Texas Youth Commission
Effective date: May 23, 1984

Proposal pubhcation date. February 7, 1984
For further information, please call (512) 452-8111.

May 8, 1984

Volunteer Reports
37 TAC 893.101, §93.110

The new rules are adopted under the Human Re-
sources Code, §61.034, which provides the Texas
Youth Commission with the authority to adopt all poli-
cies and make rules appropriate to the proper accom-
plishment of its functions.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on May 2, 1984.

TRD-844885 Ron Jackson
Executive Director

Texas Youth Commission

Effective date: May 23, 1984
Proposal publication date: February 7, 1984
For further information, please call (512) 452-8111.

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |I. Texas Department of
Human Resources

Chapter 7. Refugee Assistance
Program

The Texas Department of Human Resources adopts
amendments to §§7.1111, 7.1114, 7.1902, 7.2001,
7.2004-7.2006, 7.2008-7.2014, 7.2102 and
7.2103, without changes to the proposed text pub-
hshed in the March 9, 1984, 1ssue of the Texas Reg-
ister (9 TexReg 1428).

The rules concern financial and medical assistance in
the department’s Refugee Assistance Program. The
rules ate amended to clarify policy, delete references
to obsolete programs, and comply with changes made
by the Department of Health and Human Services
(HHS) In its refugee programs.

No comments were received regarding adoption of the
amendments.
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Certification Process
40 TAC §7.1111, §7.1114

The amendments are adopted under the Human Re-
sources Code, Title 2, Chapter 22 and Chapter 31,
which authorizes the department to administer pub-
lic assistance programs.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authonty.

1ssued in Austin, Texas, on May 2, 1984.

TRD-844851 Marhin W Johnston
Commissioner
Texas Department of Human
Resources

Effective date May 23, 1984
Proposal publication date: March 9, 1984
For further information, please call (512) 441-33685,

ext 2037

Refugee Resettlement and
Cuban/Haitain Program

40 TAC §7.1902

The amendments are adopted under the Human Re-
sources Code, Title 2, Chapter 22 and Chapter 31,
which authorizes the department to administer pub-
lic assistance programs.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

Issued in Austin, Texas, on May 2, 1984

TRD-844852 Marlin W Johnston
Commussioner
Texas Department of Human
Resources

Effective date: May 23, 1984
Proposal pubiication date March 9, 1984

For further information, please call (512) 441-33685,
ext. 2037.

1y IR AR R e
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: Rules

Refugee Resettlement and Cuban/
Haitain Entrant Financial and Medical
Assistance

40 TAC §§7.2001, 7.2004-7.2006,
7.2008-7.2014

The amendments are adopted under the Human Re-
sources Code, Title 2, Chapter 22 and Chapter 31,
which authorizes the department to administer public
assistance programs.

issued in Austin, Texas, on May 2, 1984.

TRD-844853 Marlin W Johnston
Commissioner
Texas Department of Human
Resources

Effective date. May 23, 1984

Proposal pubhication date March 9, 1984

For further information, please call (512) 441-3385,
ext. 2037

Refugee/Entrant Resettlement Services
40 TAC §7.2102, §7.2103

The amendments are adopted under the Human Re-
sources Code, Title 2, Chapter 22 and Chapter 31,
which authorizes the department to administer public
assistance programs.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

Issued in Austin, Texas, on May 2, 1984

TRD-844850 Marlin W Johnston
Commissioner
Texas Department of Human
Resources

Effective date: May 23, 1984

Proposal publication date March 9, 1984

For further information, please call (512) 441-33686,
ext. 2037.
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Agencies with statewide jurisdiction must give at least seven days
notice before an impending meeting Institutions of higher educa-
tion or political subdivisions covering all or part of four or more coun-
ties (regional agencies) must post notice at least 72 hours prior to
a scheduled meeting time. Aithough some notices may be received
too late for publication before the meeting 1s held, all those filed are
published in the Register. Notices concerning state agencies, col-
leges, and universities must contain the date, time, and location of
the meeting, and an agenda or agenda summary. Published notices
concerning county agencies include only the date, time, and loca-
tion of the meeting. These notices are published alphabetically un-
der the heading ‘‘Regional Agencies' according to the date on which
they are filed.

Any of the governmental entities named above must have notice of
an emergency meeting, or an emergency revision to an agenda, and
the reason for such emergency posted for at least two hours before
the meeting is convened. Emergency meeting notices filed by all
governmental agencies will be published. However, notices of emer-
gency additions or revisions to a regional agency’s agenda will not
be published since the original agenda for the agency was not pub-
lished.

All notices are posted on the bulletin board outside the Office of the
Secretary of State on the first floor of the East Wing in the State
Capitol These notices may contain more detailed agendas than

space allows to be published in the Register.

Texas Commiission on Alcoholism

Friday, May 25, 1984, 10 a.m. The Texas
Commussion on Alcohohsm resckeduled a
meeting to be held in the conference room,
1705 Guadalupe Street, Austin [tems on
the agenda include approval of the minutes,
reports of the Advisory Council and the ex-
ecutive director, discussion of a Mortimer -
Filkins screening instrument, a proposed
rule for an approved DWI program, DWI
certification and waivers, a proposed fund-
ing cycles policy, a computer system update,
and a zero base budgeting submission up-
date. The commission also will meet 1n ex-
ecutive session The meeting was originally
scheduled for May 5, 1984, as published at
9 TexReg 2389

Contact: Becky Davis, 1705 Guadalupe
Street, Austin, Texas 78701, (512) 475-2577.

Filed: May 3, 1984, 8.58 a m.
TRD-844934

Texas Department of Corrections
The Board of the Texas Department of Cor-
rections (TDC) will meet in Room 103, Ad-
munstration  Building, 815 11th Street,
Huntsville. Days, umes, and agendas fol-
low.

9 TexReg 2566

Sunday, May 13, 1984, 5 p.m. The board
will meet in executive session to discuss mat-
ters concerning Ruiz litigation, Wade v.
Gunn htigation, an architectural fee con-
tract, and a consultant contract

Monday, May 14, 1984, 8 a.m. The board
will consider inmate affairs, medical, per-
sonnel, business, legislative, agriculture,
construction, industries, legal, and mscel-
laneous matters, managements services, and
the Windham School System.

Contact: D V McKaskle, P.O. Box 99,
Huntsville, Texas 77340, (409) 295-6371,
ext 160

Filed: May 2, 1984, 1:25 p.m.
TRD-844887, 844888

Texas Commission for the Deaf

Friday, May 11, 1984, 9:30 a.m. The Texas
Commission for the Deaf will meet at 510
South Congress Avenue, Austin. According
to the agenda, the commission will approve
the previous meeting minutes; hear a report
from the commission concerning the evalu-
ation of interpreters; consider the mid-year
budget shifts and an update on Sunset Com-
mission review activities; and hear public
commecnts and the director’s and chair-

May 8, 1984

man’s reports. The commission will also
meet in executive sesston to discuss person-
nel matters.

Contact: Fred R. Tammen, P.O. Box
12904, Austin, Texas 78711, (512) 475-2492.

Filed: May 1, 1984, 4:58 p.m.
TRD-844849

Texas State Board of Dental
Examiners

Thursday-Saturday, May 3-5, 1984, 8§ a.m.,
daily. The Texas State Board of Dental Ex-
aminers made an emergency addition to the
agenda of a meeting held in the Rehearsal
Room, San Antonmio Convention Center,
San Antonio. The addition concerned dis-
cussion of the Austin-Travis County Health
Department’s dental services. The emer-
gency status was necessary because the re-
quest was just recetved from the City of
Austin and they needed the approva! of the
board before they could begin this progiam.

Contact: Wilham S. Nail, 411 West 13th
Street, Suite 503, Austin, Texas 78701, (512)
475-2443.

Filed: April 1, 1984, 1:42 p.m.
TRD-844826



Texas Education Agency

Friday, May 11, 1984, Committees of the
State Board of Education os the Texas Edu-
cation Agency (TEA) will meet at the TEA
North Building, 1200 East Anderson Lane,
Austin. Times, rooms, committees, and
agendas follow.

7:30 a.m. In Room 101-E, the Committee
for Internal Rules will consider §5.8 of the
board operating rules, concerning rules of
order, §915 of the board operating rules,
concermng the State Board of Education
honors list, and §5.5 of the board operat-
ing rules, concerning agendas; travel for
board members; and a revised sunset date
for the State Commission on School Ac-
creditation.

8:30 a.m. In Room 101-E, the Commuttee
for Rules, Budget, and Finance and the
Commuttee for Special Populations will
consider fiscal auduts, records, and reports;
TEA contracts and agreements; a status re-
port from the Gifted/Talented Advisory
Commuttee; program budgets for fiscal year
1984-1985; and a petition for adoption or
amendment of a rule

8:30 a.m. In Room 101, the Commuttee for
Vocational Educatton and High Technology
will consider a proposed repeal of existing
rules and proposed new rules concerning oc-
cupational education and technology, eval-
uation topics addressing concerns 1n techni-
cal-vocational education, the governor’s
recommendations for appointment to the
Advisory Council for Technical-Vocational
Education in Texas, a division of postsec-
ondary programs concerning the overview
of structure and functions, a report on a
two-day meeting of the Advisory Commut-
tee on Information Technology and Tele-
communications Systems, and a report on
industrial arts

10 a.m. In the Joe Kelly Butler board room,
the Committee of the Whole will consider
student absences for extracurricular or other
activities, general content reguirements and
limitations for textbooks, proposed recom-
mendations to a special session of the legis-
lature concerming school finance, and pro-
posed legislative recommendations to the
69th regular session of the legislature

2 p.m. In Room (01, the Commutteé for In-
struction, Research, and Evaluanuon and the
Commuttee for Teacher Preparation, Sup-
port Services, and Litigation/Appeals will
consider the results of the March Preprofes-
sional Skills Test, requirements for assign-
ment of teachers, general education devel-
opment, readabihity level designation, the

State Commussion on School Accreditation,
establishment and modification of a dis-
trict’s accreditation status; teaching certifi-
cates for persons with a criminal back-
ground; reprimand, suspension, cancella-
tion, and reinstatement of certificates and
permits; hearings and appeals; a status re-
port concerning proprietary schools and
veterans education; a report on a free enter-
prise project; and a report on the North
Carolina School of Science and Mathemat-
Ics.

2 p.m. In Room 101-E, the Commuttee for
Investment of the Permanent School Fund
will hear a presentation by InterFirst invest-
ment Management, Inc , regarding eco-
nomic forecasts, review of stocks, and the
Investment Program; consider a recom-
mended Investment Program for May; re-
view securities transactions and the invest-
ment portfolio; consider estimated funds
available for the May program; and hear
a report of the mvestment officer.

Contact: Raymon L. Bynum, 201 East 11th
Street, Austin, Texas 78701, (512) 475-3271.

Filed: May 2, 1984, 2:23 pm
TRD-844894-844899

Saturday, May i2, 1984, 8:30 a.m. The
State Board of Education of the TEA will
meet in the Joe Kelly Butler board room,
TEA North Building, 1200 East Anderson
Lane, Austin According to the agenda
summary, the board will consider the Texas
teacher of the year for 1984, appeals from
decisions of the commussioner of education;
motions for rehearing of the board decision;
agency administration, an appointment of
a trustee for the Lackland Independent
School Dstrict, fiscal audits, records, and
reports; TEA contracts and agreements;
student absences for extracurricular or other
activities, program budgets for fiscal year
1984-1985, a petition for adoption or
amendment of a rule, proposed recommen-
dations to a special session of the legislature
concerming school finance, proposed legisla-
tive recommendations to the 69th regular
session of the legislature; a proposed repeal
of existing rules and proposed new rules
concerning occupational education and
technology, evaldfation topics addressing
concerns 1n technical-vocational education;
the governor’s recommendations for ap-
pointment to the Advisory Council for
Technical-Vocational Education tn Texas;
general content requirements and limita-
tions of textbooks, requirements for assign-
ment of teachers; general educational devel-
opment; readabilnty level designation; the
State Commission on School Accreditation,
establishment and modification of a dis-
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trict’s accreditation status; teaching certifi-
cates for persons with a crimmnal back-
ground; reprimand, suspension, cancella-
tion, and reinstatement of certificates and
permits; hearings and appeals; estimated
funds available for the May program con-
cerning the permanent school fund; travel
for board members; and §5.8 ot the board
operating rules, concerning rules of order,
and §9.5 of the board operating rules, con-
cermng the board’s honors hst.

Contact: Raymon L. Bynum, 201 East'l Ith
Street, Austin, Texas 78701, (512) 475-3271.

Filed: May 2, 1984, 2:24 p.m.
TRD-844900

Toexas Employment Commission

Thursday, May 3, 1984, noon. The Texas
Employment Commission (TEC) met in
emergency session in the private dining
room, TEC cafetena, 15th Street and Con-
gress Avenue, Austin. According to the
agenda, the commission had Junch with Ea-
gle Pass Elementary School sixth grade stu-
dents, teachers, and others. The emergency
status was necessary because the receipt of
information regarding the time of the visit
was too late for a regular meeting notice.

Conltact: Kathy Morgan, TEC Building,
Room 618, 15th Street and Congress

Avenue, Austin, Texas 78778, (512)

397-4510.

Filed: May 1, 1984, 1:22 p.m.
TRD-844829

Texas Statewide Health
Coordinating Council

Friday, May 11, 1984, 1 p.m. The Texas
Statewide Health Coordinating Council will
meet in Room 2-102, Joe C Thompson
Conference Center, University of Texas
campus, 26th and Red River Streets, Aus-
tin. According to the agenda summary, the
council will approve the March 30, 1984,
minutes; hear reports from the Resource
Development and Implementation Commit-
tee, the State Health Plan Development
Committee, the Application, Budget, and
Project Review Commiittee, and the Moni-
toring and Assessment Committee; and se-
lect the next meeting date.

Contact: Mike Ezzell, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7261.

Filed: May 2, 1984, 2-43 p.m.
TRD-844910
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Texas Health Facilities
Commission

Thursday, May 10, 1984, 1:30 p.m. The
Texas Health Facilities Commission made
additions to the agenda ot a meeting to be
held in Suite 305, Jefferson Building, 1600
West 38th Street, Austin. According to the
agenda summary, the commussion will con-
sider the following additional applications

Amendments of Certificate of Need

Fort Worth Osteopathic Medical Center,
Fort Worth
AHB82-0920-047A(032984)

Richardson Medical Center/B. B. Owen
Memornal Hospital, Richardson
AHB80-0911-007A(032884)

St Elizabeth, Beaumont
AH78-1109-015A(032884)

Wilson N Jones Memorial Hospital,
Sherman
AHBI1-1230-021A(031584)

Notice of Intent Regarding a Research
Project
The Methodist Hospital, Houston
AN84-0328-188

Notices of Intent to Acquire Existing Health

Care Facihties

York Associates, Chicago, IHnois
ANB84-0228-129

Med West Health Care Management
Corporation, Richardson
ANB84-0228-130

Summit Care-Texas, Inc., a Texas
corporation, Burbank, California
ANB4-0402-204

San Antomio Diagnostic Imaging Center,
a to-be-formed hmited partnership,
San Antonio
AS84-0402-205

Motion for Rehearing/Reconsideration
Sierra Medical Center, The Family
Hospital of El Paso, Inc, Ysleta
General Hospital; and South El Paso
Hospital, Inc , El Paso
AHB82-0730-034

Contact: John R Neel, P O Box 50049,
Austin, Texas 78763

Filed: May 2, 1984, 9:(9 a.m.
TRD-844857

Texas Commission on Human
Rights

Friday and Saturday, May 11 and 12, 1984,
1:30 p.m. and 9 a.m. respectively. The
Texas Commission on Human Rights will
meet in Sergeants’ Committee Room 215,
State Capitol, Austin According to the
agenda summary, the commussion will con-
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sider approval of the prior meeting minutes,
a bienmum budget study session, guidelines
for filing civil actions, the attorney general’s
comments on commissioner hiability, a com-
mission poster, supplemental budget appro-
priations, the executive director’s report, the
operations report, the finance report, an
IPA contract, a research project, and unfin-
1shed business

Contact: Willlam M. Hale, P O. Box
13493, Austin, Texas 78711, (512) 475-1178.

Filed: May 2, 1984, 12:04 p.m.
TRD-844886

State Board of Insurance

Tuesday, May 1, 1984, 2 p.m. The State
Board of Insurance made an emergency re-
vision to the agenda of a meeting held in
Room 414, State Insurance Building, 1110
San Jacinto Street, Austin According to the
agenda, the emergency revision concerned
consideration of emergency rules to imple-
ment the Insurance Code, Article 21 53, the
Amusement Ride Safety Inspection and In-
surance Act The emergency status was
necessary for the rules to be implemented
by July 1, 1984, when Article 21.53 must
go into effect.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas, (512) 475-2950

Filed: May 1, 1984, 10.28 a.m.
TRD-844827

Thursday, May 3, 1984, 1 p.m. The State
Board of Insurance met 1n emergency ses-
ston 1n Room 414, 1110 San Jacinto Street,
Austin According to the agenda, the board
considered designation of a successor to the
Texas Crime Prevention Institute under the
Insurance Code, Article 5 33A, and person-
nel The emergency status was necessary be-
cause the the Insurance Code, Article
5.33A, the Home Inspection Program, had
been without a method of certifying inspec-
tors since February 1, 1984, and there also
was a need to take action on personnel mat-
ters at the earliest possible time

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas, (512) 475-2950.

Filed: May 3, 1984, 8 48 a m.
TRD-844931

Thursday, May 10, 1984, 2 p.m. The State
Board ot Insurance will meet in Room 414,
1110 San Jacinto Street, Austin According
to the agenda summary, the board will con-
sider a request by the Insurance Services Of-
fice for recission of Board Order 26266, a
petition by the Texas Automobile Insurance
Plan for an amendment to the Automobile

May 8, 1984

Manual; a proposed emergency rule to im-
plement the Insurance Code, Article 21.53;
and a petiion to amend Rule 059.21
.49.006, concerning plan of operation of the
Texas Catastrophe Property Insurance As-
sociation, by amending subsection (c)(2)
(B)(1), regarding the respecting assessment
of members for operating expenses and
catastrophe losses, adding clause (i) to

- subsection (c)(2)(B) to establish a procedure

whereby the association establishes the
amount of net direct premium of member
companies and percentage of participation
by member companies, and amending sub-
section (c)(2)(C), respecting a procedure for
assessments of member companies

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas, (512) 475-2950.

Filed: May 2, 1984, 2.19 p m.
TRD-844890

Monday, May 14, 1984, 9 a.m. The Com-
mussioner’s Hearing Section of the State
Board of Insurance will meet in Room 342,
1110 San Jacinto Street, Austin According
to the agenda, the section will conduct a
public hearing on Docket 7718—apphcation
of American Savings and Loan Association
to acquire 100% of Southern Savings Life
Insurance Company, Brownwood

Contact: Tom | McFarling, 1110 San
Jacinto Street, Austin, Texas 78786, (512)
475-1076

Filed: May 3, 1984, 8.43 pm
TRD-844930

Texas Advisory Commission on
Intergovernmental Relations

Friday, May 11, 1984, Commuttees of the
Texas Advisory Commisston on Intergov-
ernmental Relations and the full commis-
sion will meet at the Texas Law Center, 15th
and Colorado Streets, Austin  Times,
rooms, commtttees, and agendas follow.

8:30 a.m. In Room 201, the Special Com-
mittee on Operations and Funding will re-
view the status of the agency's tiscal year
1984 finances, consider the Texas Data
Management Program and other potential
new projects; and discuss the 1986-1987
budget request

9:30 a.m. In Room 201, the New Federalism
Committee will review the low-level radio-
active waste project report, discuss the
scope of committee activities, review activi-



ties concerning a proposed federal high-level
radioactive waste site, and consider other
potential new projects

9:30 a.m. In Room 204, the State-Local Is-
sues Commuttee will consider a progress re-
port on the appraisal district survey, review
a report for the Joint Select Committee on
Fiscal Policy, and hear an update on the
Task Force on Indigent Health Care

10:30 a.m. In Rooms 202-203, the commis-
ston will consider the executive director’s
report and reports of the Operations and
Funding Committee, the New Federalism
Committee, and the State-Local Issues
Committee, conduct a discussion by Gerald
Hill concerning current state issues; new
business; and consider presentations and
discussions concerning 1984 finances,
potential projects, the 1986-1987 budget re-
quest, and the low-level radioactive waste
project report

Contact: Jay G. Stanford, P O Box 13206,
Austin, Texas 78711, (512) 475-3728.

Filed: May 1, 1984, 3:26 p.m.
TRD-844843-844846

Texas Department of Labor and
Standards

Wednesday, May 9, 1984, 9 a.m. The
Labor/Licensing and Enforcement Division
of the Texas. Department of Labor and
Standards will meet in emergency session in
Suite 209, 4615 North Freeway, Houston
According to the agenda, the division will
conduct a hear'ng under Texas Department
of Labor and Standards rule codified as 16
TAC §61 5(e)(5MG), to discuss the medical
disqualifications to show proof of fitness
of a boxer The emergency status 15 neces-
sary to consider the possible violations of
the boxing rules which jeopardize individual
safety and the public’s welfare

Comact: Larry Kosta, P O Box 12157,
Austin, Texas 78711, (512) 475-7001.

Filed: May 2, 1984, 4.18 pm
TRD-844916

Board of Nurse Examiners

Tuesday-Thursday, May 15-17, 1984, 8
a.m. daily. The Board of Nurse Examiners
will meet at the Sunrise Motor Hotel, 7622
IH 35 North, Austin. According to the

agenda summary, the board will conduct
disciplinary and reinstatement hearings and
consider consent orders, warnings, an edu-
cation report concerning survey visits, an-
nual and progress reports, a requested hear-
ing on May 16, 1984, at 10 a m regarding
Schreiner College in Kerrville, examination,
new business, other action, miscellaneous,
and a public hearing on May 16, 1984, at
2 p.m. regarding a request for extended
campuses by Texas Tech University.

Contact: Margaret Rowland, 1300 East An-
derson Lane, C-225, Austin, Texas 78752,
(512) 835-4880. :

Filed: May 2, 1984, 9:54 a.m.
TRD-844868

Texas Parks and Wildlife
Department

Wednesday, May 9, 1984, 7 p.m. The Texas
Parks and Wildlife Commission of the
Texas Parks and Wildlife Department will
meet at 1205 North Lamar Boulevard, Aus-
tin. According to the agenda summary, the
commission will have dinner. Although this
function 1s primarily a social event and no
formal action 1s planned, the commission
may discuss items on the public hearing
agenda scheduled for 9 a.m. on May 10,
1984

Contact: Charles D. Travis, 4200 Smith
School Road, Austin, Texas 78744, (512)
479-4802.

Filed: May 1, 1984, 2:16 p.m.
TRD-844832

Thursday, May 10, 1984. The Texas Parks
and Wildhife Commission of the Texas
Parks and Wildlife Department will meet
in Building B, Texas Parks and Wildhfe
Headquarters Complex, 4200 Smith School
Road, Austin Times and agendas follow

9 a.m. The commission will approve the
March 30, 1984, minutes; present retirement
certificates and service plaques; reconsider
a fall turkey season in Gonzales County;
hear a presentation by Ralph Rayburn,
Texas Shrimp Association executive direc-
tor; consider requests for funding local
parks from the land and water conservation
fund or the Texas local parks, recreation,
and open space fund, alligator reclassifica-
tion and revision of statewide alligator regu-
lations, a sanitary sewer pipeline easement
for McKenzie State Park in Lubbock Coun-
ty, nomination of lands for o1l and gas leas-
ing regarding Galveston Island State Park
in Galveston County, the Texas Conserva-
tion Corps Program; and white-winged
dove habitat acquisition.
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Addition to the previous agenda:

Consideration of the proposed 1984-1985
early season migratory game bird proclama-
tion, wildlife programs, and fisheries pro-
grams

Noon. The commission will meet in execu-
tive session to discuss potential acquisitions,
the settlement of pending litigation matters,
and personnel matters.

Contact: Charles D. Travis, 4200 Smith
School Road, Austin, Texas 78744, (512)
479-4802,

Filed: May 1, 1984, 2:16 p.m.
TRD-844833-844835

Texas State Board of Public
Accountancy

Friday and Saturday, May 11 and 12, 1984,
9 a.m. and 10 a.m. respectively. The Texas
State Board of Pubhc Accountancy will
reet in Suite 340, 1033 La Posada Drive,
Austin, on Friday and at the Erwin Special
Events Center, Red River Street, Austin, on
Saturday According to the agenda sum-
mary, the board will conduct committee
meetings; hear committe¢ reports; review
the conduct of the CPA examination and
plans for future examinations, the swearing-
in ceremony for new CPAs, and litigation
and communicauons; and ratfy consent
orders/proposals for decision and board/
staff actions

Contact: Bob E Bradley, 1033 La Posada
Drive, Suite 340, Austin, Texas 78752, (512)
451-0241

Filed: May 2, 1984, 9:55 a m.
TRD-844869

Texas Department of Public
Safety

Friday, May 11, 1984, | p.m. The Public
Safety Commussion of the Texas Depart-
ment of Pubhic Safety (DPS) will meet in
the commussion room, DPS Headquarters,
5805 North Lamar Boulevard, Austin
Items on the agenda include approval of the
minutes, budget matters, personnel matters,
consideration of public comment and final
action on rules pertaming to the Harns
County Vehicle Emission Program, and
other unfinished business

Contact: James B Adams, 5805 North
Lamar Boulevard, Austin, Texas, (512) 465-
2000, ext 3700

Filed: May 2, 1984, 3 pm .
TRD-844909
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Public Utility Commission of
Toxas

Thursday, May 3, 1384, 1:30 p.m. The
Hearings Division of the Public Utility
Comnmission of Texas met in emergency ses-
sion in Suite 450N, 7800 Shoal Creek Boule-
vard, Austin. According to the agenda, the
divisions met in executive session to consid-
er pending litigation matters. The emergen-
cy status was necessary because the hearing
was scheduled to begin the following week.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: May 3, 1984, 9:27 a.m.
TRD-844935

The Hearings Division of the Public Utility
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
Days, times, and agendas follow.

Tuesday, May 15, 1984, 10 s.m. A prehear-
ing conference in Docket 5631-—application
of Canyon Oaks Mobile Home Park for a
certificate of convenience and necessity to
provide electric utility service in Bexar
County

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: May 3, 1984, 9 a.m
TRD-844936

Thursday, May 24, 1984, 1:30 p.m. A pre-
hearing conference in Docket $706—com-
plaint of Willow Glen Estates, Inc., and
Spring Valley Water Company, doing bus:-
ness as Spring Valley Utility Company,
against Western Water Works, Inc

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: May 1, 1984, 2:21 pm
TRD-844838

Friday, June 15, 1984, 9 a.m. A hearing on
the menits in Docket 5684—application of
Cade Lake Water System for a rate increase
within Burleson County.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: May 2, 1984, 9:56 a.m
TRD-844871

State Commission on Standards
for the Teaching Profession

Thursday, May 17, 1984. Committees of the
State Commussion on Standards for the
Teaching Profession will meet at the Texas
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Education Agency North Building, 1200
East Anderson Lane, Austin. Times,
rooms, committees, and agendas follow.

9:30 a.m. In Room 101-E, the Interim Re-
ports Committee will consider interim re-
ports from Dallas Baptist College and the
University of Texas at Dallas.

11:30 a.m. In Room {01-E, the Committee
on Standards and Procedures for Institu-
tional Approval will consider visiting team
reports for Sul Ross State Umiversity at Al-
pine and the Uvalde Study Center and dis-
cuss procedures for processing visiting team
reports

12:45 p.m. In Room 105, the Commuttee on
Membership will disucss plans for recom-
mending individuals to fill a commission
vacancy.

1:15 p.m. In Room 214, the Committee on
Recruiting and Training Members of Visit-
ing Teams will discuss plans to implement
new standards for teacher education
adopted by the State Board of Education
m Apnl 1984,

2 p.m. In Room 101-E, the Committee on
Certification Programs and Requirements
will discuss plans for certification tests and
plans to implement new standards for
teacher education approved by the State
Board of Education in April 1984 and con-
sider individual programs, a progress report
on the study of professional certificates, and
a study of requirements for professional cer-
tificates

S p.m. In Room 105, the Teacher Education
Conference Planning Committee will dis-
cuss facihties for the October 23-25, 1986,
conference 1n Dallas and continue planning
for the 37th annual conference on October
25-27, 1984, at the Americana Hotel in Fort
Worth.

Contact: Dr. Edward M Vodicka, 201 East
11th Street, Austin, Texas 78701, (512)
834-4042.

Filed: May 2, 1984, 2.25 p m.
TRD-844901-844906

Friday, May 18, 1984, 8:15 a.m. The Execu-
tive Commuttee of the State Commission on
Standards for the Teaching Profession will
meet in Room 105, Texas Education Agen-
cy North Building, 1200 East Anderson
Lane, Austin According to the agenda, the
committee will discuss agenda items with
committee chairmen.

Friday, May 18, 1984, 9 a.m. The State
Comnusston on Standards for the Teaching
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Profession will meet in Room 101, Texas
Education Agency North Building, 1200
East Anderson Lane, Austin. Accordmng to
the agenda summary, the commission will
consider State Board of Education action
relative to institutional standards for under-
graduate and graduate approval and pro-
gram standards for provisional certificates
and endorsements; individual progiams and
visting team reports from seven institutions;
and reports from the Interim Reports Com-
mittee, the Committee on Standards and
Procedures for Institutional Approval, the
Committee on Membership, the Committee
on Recruiting and Training Members of
Visiting Teams, the Committee on Certifi-
cation Programs and Requirements, the
Teacher Education Conference Planning
Committee, and the Executive Con.mittee.

Contact: Dr. Edward M Vodicka, 201 East
11th Street, Austin, Texas 78701, (512)
834-4042.

Filed: May 2, 1984, 2:25 p.m.
TRD-844907, 844908

Texas Tourist Development
Agency

Friday, May 25, 1984, 9 a.m. The Board of
the Texas Tounst Development Agency will
meet at the Indian Lodge, Fort Davs. Items
on the agenda include the status of the fiscal
year 1984 budget; a rev al of the Break for
the Border campaign; 1984 public service
ads; consideration/adoption of the fiscal
year 1985 budget; appraisal of a new adver-
tising/media schedule for fiscal year 1985;
the March meeting with cities concerning
the creation of the Liaison Commuttee; con-
sideration/adoption of the budget request
for the 1986-1987 biennium, a potential
grants program to cities/regions; legislative
strategy for the 1985 session; the status of
the Texas travel legisiative caucus, the
House Oversight Committee assignment,
the Governor’s Interagency Council on Eco-
nomic Development, the Administrator’s
Coordinating Council, and the Working
Group on State Marketing Activities; the
March Texas Travel mission to Bntain; a
format for future travel missions, a tenta-
tive program for TourCon XIX, selection
of 1984 awards receipients; a potential
merger of TourCon with other travel in-
dustry meetings; and comments by the pub-
lic/private sector.

Contact: Margaret Younger, P O Box
12008, Austin, Texas 78711, (512) 475-4326.

Filed: May 3, 1984, 8:59 a.m.
TRD-844937
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Board for Vocational Nurse
Examiners

Monday and Tuesday, May 21 and 22,
1984, 8 a.m. daily. The Board for Vocation-
al Nurse Examiners will meet at the Sun-
rise Motor Hotel, 7622 IH 35 North, Aus-
tin According to the agenda summary, the
board will approve the mutes; hear re-
ports of the executive director and the direc-
tor ot education, consider program con-
tracts, seminars, a request for a rule change
in 22 TAC §235 17, program concerns, un-
finished business concerning the change of
board meeting dates and the GVN status
statement, and new business concerning the
budget review, rule changes n 22 TAC
§231 81 and 22 TAC §231 90, rehearing
procedures, administrative hearings, and
results of informal conferences, and ad-
ministrative hearings and adjustments. The
board also may meet in executive session

Contact: Joyce A Hammer, 1300 East An-
derson Lane, Building C, Suite 285, Austin,
Texas 78752, (512) 835-2071

Filed: May 3, 1984, 9 a.m
TRD-844938

Texas Water Commission

The Texas Water Commission will meet at
the Stephen F. Austin Building, 1700 North
Congress Avenue, Austin  Days, tunes,
rooms, and agendas follow

Wednesday, May 23, 1984, 10 a.m. In
Room 118, applications by the City of
Odessa for renewal and amendment to Per-
mit 10238-01 and Permmit 10238-02 The ap-
plicant requests an increase tn the volume
of discharge per day on both permits

Thursday, May 24, 1984, 10 a.m. In Room
124A, application 4391 of Springs Ranch
Company fora §11 121 pernut, Red River
Basin, Motley County; and Application
4414 of Juhia Holub, Evelyn Holub Hull,
Laverne Holub Sonnenburg, Elaine Holum
Cook, Kathering Everhng, and Barbara
Ann Davidson tor a §11 121 permut, Bra-
zos-Colorado Coastal Basin, Matagorda
County

Thursday, May 31, 1984, 10 a.m. In Room
118, application by the City of Harlingen
for proposed water quality Permit 10490-01
to authorize an average discharge of 3.25
million gallons per day of treated inunicipal
wastewater effluent from a proposed sew-

age treatment plant, Nueces-Rio Grande
Coastal Basin, Cameron County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514

Filed: May 2, 1984, 2:42 p.m.
TRD-844911-844913

Regional Agencies
Meetings Filed May 1

The Bexar-Medina-Atascosa Counties Wa-
ter Control and Improvement District 1,
Board of Directois, met at the district of-
fice, Highway 81, Nataha, on May 7, 1984,
at 10 a m. Informanon may be obtained
from C A Mueller, P O. Box 170, Nataha,
Texas 78059, {512) 663-2132

The Dallas Area Rapid Transit Authority,
Legal Committee, met 1n emergency session
at 601 Pacific Avenue, Dallas on May 2,
1984, at 8 a m. Information may be ob-
tained ftom Nancy McKethan, 601 Pacific
Avenue, Dallas, Texas 75202, (214) 748-
3278.

The Region VIIi Education Service Center,
Board of Directors, met in emergency ses-
sion in Room 107, 100 North Riddle Street,
Mount Pleasant, on May 3, 1984, at 6.30
p m Information may be obtained from
Scott Ferguson, 100 North Riddle Street,
Mount Pleasant, Texas 75455, (214) 572-
8551
TRD-844830

Meetings Filed May 2

The Austin-Travis County Mental Health
and Mental Retardation Center, Board of
Trustees, met in emergency session 1n the
Robertson Room, L.a Mansion Hotel, 6505
IH 35 North, Austin, on Friday and Satur-
day, May 4 and 5, 1984, at 4 pm and 9
a m respectively Information may be ob-
tained from Libby Worsham, 1430 Colher
Street, Austin, Texas 78704, (512) 447-4141

The Brazos Valley Development Council,
Executive Committee, will meet at 3006
East 29th Street, Bryan, on May 10, 1984,
at 1.30 p m Information may be obtained
from Glenn J Cook, P O Drawer 4128,
Bryan, Tevas 77805-4128, (713) 822-7421

The Callahan County Appraisal District,
Boaid, will meet on the fir«t floor, Callahan
County Courthouse, Baird, on May 8§,
1984, at 8 p m Intormation may be ob-
tained from Jane Ringhoffer, P O. Box
1055, Baird, Texas 79504, (915) 854-1165
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Meetings

The Central Appraisal District of Erath
County, Board of Directors, will meet at
1191 South Loop, Siephenville, on May 9,
1984, at 10 a m. Information may be ob-
tained from James P Bachus, P O Box 94,
Stephenville, Texas 76401, (817) 965-5434

The Garze County Appraisal District,
Board of Directors, will meet at the court-
house, Post, on May 10, 1984, at9a m In-
formation may be obtained from Jean M
Westfall, P.O Drawer F, Post, Texas
79356, (806) 495-3518

The Gray County Appraisal District, Board
of Directors, will meet in Suite 196-A,
Hughes Building, 400 West Kingsmill, Pam-
pa, on May 10, 1984, at 5 30 p m Informa-
tion may be obtained from Charles Buzzard,
P O Box 836, Pampa, Texas 79065, (806)
665-0791

The High Plains Underground Water Con-
servation District 1, Board of Directors, met
in the conference room, 2930 Avenuc Q,
Lubbock, on May 7, 1984, at 10 a.m. In-
formation may be obtained from A. Wayne
Wyatt, 2930 Avenue Q, Lubbock, Texas
79405, (806) 762-0181

The Palo Pinto Appraisal District, Board
of Review, met in the Palo Pinto County
Courtroom, Palo Pinto, on May 8, 1984,
at 1°:30 p m. The Board of Directors will
meet at the same location on May 10, 1984,
at 3 pm Information may be obtained
trom John R Davis, 100 Southeast Fifth
Street, Mineral Wells, Texas 76067, (817)
659-3651

The Swisher County Appraisal District,
Board of Directors, will meet at 130 North
Armstrong, Tulia, on May 10, 1984, at 8§
p m Information may be obtained from
Rose 1 ee Powell, 130 North Atmstrong,
Tulia, Texas 79088, (806) 995-4118

The Upshur County Appraisal I)islricl‘.
Board of Directors, will meet 1n the district
othce, Trinity and Warren Streets, Gilmer,
on May 14, 1984, at 7 30 p m Information
may be obtained from Louise Stracener,
P O Box 31, Gilmer, Texas 75644, (214)
843-3041
T'RD-844872

Meeting Filed May 3

The Tyler County Tax Appraisal District,
Board of Directors, met at 1004 West Bluff,
Woodville, on May 7, 1984, at 7 p in. In-
formation may be obtained from Mary F.
Mann, 1004 West Bluff, Woodbville, Texas
75979, (409) 283-3736

TRD-844939
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The Register is required by statute to publish applications to purchase
control of state banks (1!led by the banking commissioner), notices
of rai. ceilings (filed by the consumer credit commissioner), changes
in interest rate and applications to install remote service units (filed
by Texas Savings and Loan commissioner), and consultant proposai
requests and awards (filed by state agencies, regional councils of
government, and the Texas State Library and Archives Commission).

In
Addition

In order to aid agencies in communicating information quickly and
effectively, other information of general interest to the public is pub-
lished as space allows This often includes applications for construc-
tion permits (filed by the Texas Air Control Board); applications for
amendment, declaratory ruling, and notices of intent (filed by the
Texas Health Facilities Commission), applications for waste disposal
permits (filed by the Texas Water Commission); and notices of pub-
lic hearing
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Texas Air Control Board
Applications for Construction Permits

The Texas Air Control Board gives notice of applications
for construction permuts received during the period of
April 23-27, 1984

Information relative to the apphcations listed as follows,
including projected emissions and the opportunity to com-
ment or to request a hearing, may be obtained by contact-
ing the of fice of the executive director at the central office
of the Texas Air Control Board, 6330 Highway 290 East,
Austin, Texas 78723

A copy of all material submutted by the applicant 1s avail-
able for public inspection at the central office of the Texas
Air Control Board at the previously stated address, and
at the regional office for the air quality control region
within which the proposed facihity will be located

Listed are the names of the applicants and the cities 1n
which the facihities are located, type of facilities; loca-
tion of the facilities (1f available); permit numbers; and
type of application—new source or modification.

Lattimore Material Company, Commerce, con-
crete batch plant; Highway 24; 4556A; modifi-
cation

Lattimore Materials Company, Greenville; con-
crete batch plant; 3033 Spencer Street; 3066D;
modification

SDS Biotech Corporation, Houston; Daconil |
facility; 2239 Haden Road; 234B; modification

SDS Biotech Corporation, Houston; Daconil 11
production unit; 2239 Haden Road; 3945A;
modification

Issued in Austin, Texas, on Apri! 30, 1984

Ramon Dasch
Director of Hearings
Texas Air Control Board

TRD-844839

Filed: May 1, 1984
For further information, please call (512) 451-5711,

ext 354
May 8, 1984

Consultant Proposal Request

Pursuant to Texas Civil Statutes, Article 6252-11¢, the
Texas Air Control Board (TACB) 1s soliciting proposals
from interested parties to conduct an assessment of urban
and rural atmospheric visibility impairment in Texas The
TACB will receive proposals until 5 p.m on May 285,
1984 Proposals need not be a formal commitment on
the part of the proposer’s organization to perform the
work, they should contain a statement of suggested ap-
proach and a statement of qualifications of the principal
persons who would be performing the work 1f 1t 1s under-
taken

It 1s anticipated that there may be two and possibly more
projects funded for this study Each project 1s anticipated
to be funded 1n the range of $5,000 to $10,000, most hikely
near the middle of this range At this ume, preference
would be given to those parties who could complete a sub-
stantial portion of the work by early-to-mid August 1984,

Description of Services. The purpose of this contract
or contracts 1s to assemble and analyze avaiiable data con-
cerning urban and rural atmospheric visibility impairment
in Texas to determine If trends and patterns are present
and to compile and review available literature and data
to improve our understanding of visibility impairment in
Texas and to improve our ability to predict the effect of
changes in air contaminant emissions on visibility,

Part A of the study should include an analysis of the
reported noon-time visibility ranges from at least 20
weather stations selected by the TACB for the time peri-
ods 1971 and 1972, 1976 and 1977, and 1981 and 1982.
Isopleth maps should be prepared to illustrate the spa-
tial distribution of visual range throughout Texas for the
four seasons and for the entire year. The cumuiative fre-
quency distribution of reported visual range at each
weather station should be plotted such that median visual
range and a selected higher (lower visual range) percen-
tile value can be determined

The purpose of Part B of this study 1s to locate, com-
pile, and review available literature and data to 1dentify
additional approaches to study atmospheric visibility im-



pairment in Texas. The emphasis of Fart B of the study
should be on improving our ability to predict the effect
of emission changes on visibility.

Procedure for Awarding Contract. The TACB will
select and award such contract(s) and engage such ser-
vices on the basis of demonstrated competence, qualifi-
cations, and availability of resources to perform the
required work. The TACB agrees to receive proposals
only under the conditions that they shall become public
after May 25, 1984, and that they are submitted free of
charge to the TACB and free from any obligation on the
part of the TACB. Moreover, the proposer must provide
adequate assurances that release of the proposal will not
violate any nights of confidentiality or other property
rights. The TACE may choose to enter into one, more
than one, or no contract(s) as a result of this consultant
proposal request.

Contact Person. Proposals or requests for additional
information should be directed to Lynn Wright or Keith
Zimmermann, Research Division, Texas Air Control
Board, 6330 Highway 290 East, Austin, Texas 78723,
(512) 451-5711, ext. 399, or STS 824-7399.

Issued in Austin, Texas, on May 2, 1984.

TRD-844865 Bill Stewart, P E
Executive Director
Texas Awr Control Board

Filed May 2, 1984
For further information, please call (612) 451-56711,
ext. 354,

East Texas Council of
Governments

Consultant Proposal Request

Pursuant to Texas Civil Statutes, Article 6252-11¢, the

East Texas Council of Governments (ETCOG) is 1n the
process of selecting a certified public accountant firm to

perform a fiscal year audit of federal, state, and local
grants and contracts administered by the ETCOG for the
period October 1, 1983-September 30, 1984.

The certified public accountant firm selected will be ex-
pected to meet the requirements set forth in Office of
Management and Budget (OMB) Circular A-102, Uni-
Sform Admunistrative Requirements for Grants-in-Aud to
State and Local Governments, Attachment P, audit re-
quirements (Federal Register/Volume 44, #205, October
22, 1979).

Those firms interested 1n receiving a request for proposal
(RFP) package should contact Hulene Ingram, Director
of Finance, East Texas Council of Governments, 3800
Stone Road, Kilgore, Texas 75662, (214) 984-8641. The
deadline for requesting an RFP package 1s May 15, 1984.

The contract will be awarded based on the applicant’s
abilities, experience, and qualifications. Selection will be
made by the ETCOG Executive Commuittee

Issued in Kilgore, Texas, on Apnl 30, 1984

TRD-844873 Glynn J Knight
Executive Director
East Texas Council of
Governments

Filed: May 2, 1984
For further information, please call (214) 984-8641

Texas Department of Health
Public Hearings

The Texas Department of Health will conduct the fol-
lowing three hearings on applications for solid waste dis-
posal sites.

(1) Rusk County has applied to the department for
two permits, as follows: Application 1576 for a proposed
3.24-acre Type 111 municipal solid waste disposal site to
be located 1.0 mile south of Turnertown, 0.5 mile south-
east of the intersection of State Highway 42 and an un-
named county road, and adjacent to the south side of
an unnamed county road, in Rusk County, and Apph-
cation 1577 for a proposed 3 0-acre Type I municipal
solid waste disposal site to be located | 2 miles west of
Goodspring, 0.6 mile southwest of the intersection of
U. S. Highway 79 and State Highway 42, 0.5 mile west
of the intersection of U S Highway 79 and Big Springs
Road, and 200 feet north of Big Springs Road, in Rusk
County.

A public hearing will be held for both applications at 9
a.m. on Tuesday, June 12, 1984, in the county courtroom,
Rusk County Courthouse, Henderson

(2) The City of Jacksonville has filed Application
1614 to operate a proposed Type I municipal solid waste
disposal site to be located north of Jacksonville, approx-
imately 2.7 miles noith of the intersection of U S High-
ways 69 and 79 in Jacksonville, approximately 0 5 mile
east of U.S Highway 69, and 300 feet south of Heath
Lane adjacent to the existing dispsal site, in Cherokee
County.

May 8, 1984

in
Addition
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The public hearing will be held at9 a m on Wednesday,
June 13, 1984, in the ity council chambers, City Hall,
Jacksonville.

(3) Western Contractors Services, Inc , has filed Ap-
plication 1578 to operate a proposed Type IV (brush,
construction-demohition wastes, and rubbish only) dis-
posal site to be located at 18784 Hardy Road, approx-
imately 1 0 mile west of the Houston city hmits, approx-
imately 1 0 mile southwest of the intersection of Aldine-
Westfield Road and Farrell Road, approximately 1.0 mile
northeast of the junction of Hardy Road and Farrell
Road, 500 feet north of Farre}l Road, and 2000 feet east
of Hardy Road, in Harns County.

The public hearing will be held at 10 a m on Tuesday,
June 26, 1984, at the Holiday Inn, 16510 North 1-45,
Houston.

Issued in Austin, Texas, on May 1, 1984

TRD-844821 Robert A MaclLean, M D
Deputy Commissioner
Professional Services

Texas Department of Health

Filed: May 1, 1984
For further information, please call (512) 458-7271.

Texas Health Facilities
Commission

Applications Accepted for
Amendment, Declaratory Ruling,
and Notices of Intent

Notice 1s hereby given by the Texas Health Facilities Com-
mission of applications accepted as of the date of this
publication. In the foliowing list. the applicant 1s listed
first, file number second, the reliet sought third, and a
description of the project fourth DR indicates declara-
tory ruling; AMD indicates amendment of previously is-
sued commussion order, CN indicates certificate of need;
PFR indicates petition for reissuance; NIE indicates notice
of intent to acquire major medical equipment, NIEH indi-
cates notice of intent to acquire existing health care fa-
cilites, NIR indicates notice of intent regarding a research
project; NIE/HMO indicates notice of intent for exemp-
tton of HMO-related project; and EC indicates exemp-
tion certificate

Should any person wish to become a party to any of the
previously stated apphications, that person must file a
proper request to become a party to the application within
15 days after the date of this publication of notice If the
15th day 1s a Saturday, Sunday, state or federal hohday,
the last day shall be extended to S p m of the next day
that is not a Saturday, Sunday, state or federal hohday.
A request to become a party should be mailed to the chair
of the commission at P O Box 50049, Austin, Texas
78763, and must be received at the commission no later
than 5 p m on the iast day allowed for filing of a re-
quest to become a party

The contents and form of a request to become a party
to any of these applications must meet the criteria set out

May 8, 1984

n 25 TAC §515 9 Failure of a party to supply the nec-
essary informaton in the correct form may result in a
defective request to become a party.

Los Ebanos Surgi-Center, Inc., Brownsville
A081-1216-03CA(042384)

CN/AMD—Request for an extenston of the com-
pietion deadline from August 15, 1983, to October
25, 1983, and an increase 1n the total project cost
from $1,065,500 to $1,315,246 98 in Certificate of
Need A081-1216-030 and Certificate of Need
A081-1216-030A(C12083), which authorized the
certificate holder to construct, equip, and operate
a 10,500-square foot, freestanding outpatient sur-
gical center on the south side of Los Ebanos Bou-
levard between Coria Street and Barnard Street 1n
Brownsville.

St. Ehzabeth Hospital, Beaumont
AHB83-0121-050A(042484)

CN/AMD—Request for an amendment of Certif-
icate of Need AH83-0121-050, which authorized the
certificate holder to construct a 9,570-square foot
outpatient treatment center connected to the hosps-
tal. The certificate holder requests an increase 1n
the total square footage of the cancer treatment
center from 9,570 to 12,982 square feet, and in-
crease 1n the total project cost from $3,469,300 to
$3.997 million; and an extension of the completion
deadline from May 3, 1985, to September i, 1985

St. Mary Hospital, a subsidiary of Ststers of
Chanty of the Incarnate Word, Port Arthur
AHB80-0303-040A(042584)
CN/AMD—Request for an amendment of Certf-
icate of Need AH80-0303-040, which authorized the
certificate holder to renovate and expand the ex-
isting facihty. The certificate holder requests an
amendment to extend the completion deadline from
Apnil 30, 1984, to December 31, 1984, and to add
certain 1items of equipment

Issued in Austin, Texas, on May 2, 1984

TRD-844858 John R Neel
General Counsel
Texas Health Facilhities
Commussion

Filed. May 2, 1984
For further information, please call (512) 475-6940

Petition for Reissuance of Certificate
of Need

Notice is hereby given by the Texas Health Facihties Com-
mission of application (including a general project de-
scription) for petition of reissuance of certificate of need
which has been filed with the commission

The commission may require a hearing on a petition for
reissuance of certificate of need when it 1s determined that
good cause exists for such a hearing. A request tor a hear-

~



ing on a petition for reissuance of certificate of need must
be submitted to the commussion within 15 days after pub-
lication of notice and show reason why a hearing should
be held. Requests for a hearing are to be mailed to the
chairperson of the commission, P.O. Box 50049, Austin,
Texas 78763, and must be postmarked no later than the
day prior to the last day allowed for filing requests for
hearing.

The petition will be approved only 1f the commussion de-
termines that 1t qualifies under the critenia of Texas Civil
Statutes, Article 4418h, §3 13, and 25 TAC §§509.81-
509 85 and §§513.51-513.53.

In the following list, the apphcant 1s listed first, the file
number second, and the relief sought and description of
the project third

Edinburg General Hospital Authonty for Edinburg
General Hospital, Edinburg

AHB82-1112-177R(042084)

PFR-—Petition tor reissuance of Certificate of
Need AH82-1112-177, which authorized the certifi-
cate holder to conduct a construction and renova-
tion program involving 34,054 square feet of new
construction and 23,350 square feet of renovation.

Issued 1n Austin, Texas, on May 2, 1984

TRD-844859 John R Neel
General Counsel
Texas Health Facilities
Commission

Filed: May 2, 1984
For further information, please call (512) 475-6940.

Texas Department of Human
Resources
Public Meeting

The Texas Department of Human Resources (DHR) will
conduct a public meeting to receive comments on a ven-
dor payment system the department plans to test during
the summer phase of the Home Energy Assistance Pro-
gram (HEAP). The meeting will begin at 10 a.m. on Wed-
nesday, May 16, 1984, in the DHR board room, 706
Banister Lane, Austin

The proposed vendor payment system does not change
the ehigibihty critenia for HEAP In most instances,
HEAP benefits will continue to be paid directly to eligi-
ble households. Some households, however, will receive
a warrant which 1s payable to thewr electric utility suppli-
er rather than to a member of the household For exam-
ple

Lighting & Power Company

for John Doe

Street Address

City, State, Zip Code

Recipients of these warrants should apply their HEAP
check to their current electric utihity bill The department
will consider the results of this test to determine if a ven-
dor payment system should be implemented statewide
during the fiscal year 1985 program.

The department is interested 1n receiving comments about
the proposed procedure. Written comments may be sub-
mitted to Charles L. Smith, Director of Energy Programs,
Mail Code 517-A, Income Assistance Services, Texas De-
partment of Human Resources, P.O Box 2960, Austin,
Texas 78769.

Issued in Austin, Texas, on May 2, 1984

TRD-844856 Marlin W Johnston
Commussioner
Texas Department of Human
Resources

Filed: May 2, 1984
For further information please call (5612) 441-3355,
ext 2037.

Texas Advisory Board of
Occupational Therapy
Examination Notice

Pursuant to 40 TAC §373.1(c)(1), adopted on an emer-
gency basis at 9 TexReg 1846 by the Texas Advisory
Board of Occupational Therapy, public notice 1s given
of the next scheduled examination for occupational ther-
apy assistants to be admnistered by the American Oc-
cupational Association on July 2i, 1984 The passing
score for the examination will be 165 out of 250

The examination and standards of pertormance are those
used by the American Occupational Therapy Association.

The examination will be held 1n various locations across
the state. Any eligible person interested 1n taking the ex-
amination should contact the American Occupational
Therapy Association, 1383 Piccard Drive, Suite 300,
Rockville, Maryland 20850, (301) 948-9626

Issued in Austin, Texas, on Apnl 27, 1984

TRD-844804 Vernon H Newman

General Counsel
Texas Rehabilitation Commussion

Filed Aprnl 30, 1984
For further information, please call {512} 445 8126

Texas Savings and Loan
Department

Application for Change of Control of
an Association

Texas Civil Statutes, Article 852a, §11 20, require any per-
son who intends to acquire control of a state-chartered
savings and loan association to file an application with
the savings and loan commissioner for approval of the
transaction A hearing may be helc 1f the apphcation is
denied by the commissioner

On April 30, 1984, the savings and loan commissioner
received an application for approval of the acquisition
of control of Interwest Savings Association, Fort Worth,
by Michael A. Blubaugh, Wilhlam Y Harvey, Terry W.
Mayo, James N. Summers, all of Fort Worth

May 8, 1984
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Any inquiries may be directed to the Texas Savings and
Loan Department, 1004 Lavaca Street, Austin, Texas
78701, (512) 475-7991.

Issued in Austin, Texas, on May 1, 1984.

TRD-844874 Russell R Olver

General Counsel
Texas Savings and Loan
Department

Filed: May 2, 1384
For further information, please call (612) 4756-7991.

Texas Tourist Development
Agency
Consultant Proposal Request

In accordance with the provisions of Texas Civil Statutes,
Article 6252-11c¢, the Texas Tourist Development Agency
(TTDA) serves notice of invitation for offers of services
on the following project.

Contact Person. A video tape producer who wants to
make an offer on this project should contact Richard
McCune, Chief of Media Relations, TTDA, Box 12008,
Austin, Texas 78711.

Closing Date. No offers will be considered unless they
are received by S p.m. on June 1, 1984,

Background. The producer chosen will render all services
in producing, editing, and distributing for the TTDA 50
90-second video taped or filmed segments concerning
Texas tourism. The producer will distribute any such seg-
ments to a maximum of 12 Texas television stations desig-
nated by the TTDA. However, 1t 1s understood between
the producer and the TTDA that all 50 segments are the
property of the producer and cannot be distributed to tele-
vision stations other than the 12 designated Texas sta-
tions or to any other party without the prior consent of
producer and without the payment of additional compen-
sation to the producer at a rate to be set by the producer.

Method of Selection. To be considered as an interested
bidder, the bidder must shoot a minimum of two 1-
minute sample television features and provide these to
the TTDA on video tape. The video tapes will be reviewed
by the TTDA and the television stations who will be using
the travel features. Subjects for the two tapes will be
mutually agreed upon by the bidder and the TTDA. The
TTDA will be responsible for submitting the tapes to the
television stations nvolved for their approval. Follow-
ing the reviewing process, the tapes will remain the prop-
erty of the bidder. After all tapes from all bidders have
been submitted to the TTDA and reviewed by the TTDA
and the television stations involved, a decision will be
made by the TTDA as to which bidder will be awarded
the video tape producer contract

May 8, 1984

Compensation. The TTDA will pay the producer the
sum of $34,125, payable in 12 equal payments of
$2,843.75.

Time Frame.All 50 segments will be delivered by August
31, 1985, with services commencing September 1, 1984,
The TTDA reserves the right to reject, in total or part,
any and/or all proposals.

Issued in Austin, Texas, on Apnl 27, 1984.

TRD-844805 Frank Hildebrand
Executive Director
Texas Tounst Development
Agency

Filed: Apnil 30, 1984
For further information, please call (512) 475-4326.

Texas Water Commission
Applications for Waste Disposal
Permits

Notice is given by the Texas Water Commission of pub-
hc notices of waste disposal permit apphcations i1ssued
during the period of Apnl 23-27, 1984,

No public hearing will be held on these applications unless
an affected person has requested a public hearing. Any
such request for a public hearing shall be in writirig and
contain the name, mailing address, and phéne number
of the person making the request; and a brief descrip-
tion of how the requester, or persons represented by the
requester, would be adversely affected by the granting
of the application. If the commission determines that the
request sets out an issue which 1s relevant to the waste
d:scharge permut decision, or that a public hearing would
serve the public interest, the commission shall conduct
a pubhic hearing, after the 1ssuance of proper and timely
notice of the hearing. If no sufficient request for hear-
ing 15 recerved within 30 days of the date of publication
of notice concerning the applications, the permit will be
submitied to the commission for final decision on the ap-
plication

Intormation concerning any aspect of these applications
may be obtained by contacting the Texas Water Com-
mission, P.O. Box 13087, Austin, Texas 78711, (512)
475-2678.



Listed 1s the name of the apphcant and the aity in which
each facibity 1s located; type of facility; location of the
facility; permit number; aad type of application—new
permit, amendment, or renewal.

Period of April 23-27, 1984

City of Woodsboro; wastewater treatment plant; ap-
proximately {,500 feet south of the intersection of FM
Road 1360 and Churchhill Road near the southeast
corner of Woodsboro in Refugio County; 10156-01;
renewal

City of Houston; wastewater treatment plant; at 14302

Addition

Neil Davis, McKinney; mobile home park; immedi-
ately east of Clemons Creek and approvimately 800
feet south of FM Road 545 in Coilin County; 12899-
01; new permit

U.S Army Corps of Engineers, Wylie; wastewater
treatment plant, in Collin Park, on the southwest side
of Lake Lavon, at a point approximately 2.7 miles
southeast of the intersection of FM Road 2514 and
FM Road 1378 in Collin County; 12051-01; renewal

U S. Army Corps of Engineers, Wyle, wastewater
treatment plant, in Brockdale Park, on the west side
of Lake Lavon, at a point approximately 2.3 miles
northeast of the intersection of FM Ruad 1378 and
FM Road 2514 in Collin County, 12050-01; renewal

U S. Army Corps of Engineers, Wylie; wastewater
treatment plant, in Pebble Beach Park, on the east side
of Lake Lavon, at a point approximately 1.9 miles west
of the intersection of State Highway 78 and FM Road
1778 mn Cotlin County, 12058-01; renewal

U S. Army Corps of Engineers, Wyhe, wastewater
treatment plant, on the north side of Lake Lavon in
Clear Lake Park, at a pomnt approximately 3.3 miles
south of the intersection of FM Road 546 and FM
Road 982 in Colhin County; 12049-01; renewal

US Army Corps of Engineers, Wylie; wastewater
treatment plant, in East Fork Park, on the south side
of Lake Lavon, at a point approximately 2 miles
northeast of the intersection of State Highway 78 and
FM Road 544 in Collin County; 12052-01; renewal

James Brough Enterprises, Inc., Lufkin, mobile home
park, approximately 0 7 mile east-southeast of the in-
tersection of FM Road 2021 and U S Highway 59,
approximately 1 I miles north-northwest of the inter-
section of State Highway 103 and FM Road 842 in
Angehina County; 12896-01, new permit

City of Pasadena, wastewater treatment plant, on the
north bank of Armand (Middle) Bayou in the 6300
Block of Spencer Road in southeast Pasadena in Har-
ris County, 10053-03, amendment

The Ancient Mariner, Houston, restaurant, at 6705
FM Road 1960, approximately '4 mile northeast of
the Cutten Road/FM Road 1960 intersection in Har-
rns County, 02703; new permit

Bob Wright, doing business as La Casa Mobile Home
Park, Tyler, mobile home park, southeas. ot the City
of Tyler approximately 2300 feet east of FM Road
2964 and approximately one mile south of the inter-
section of State Highway 110 and FM Road 2964 in
Smith County; 12813-01, new permit

City of Kaufman, Kautman, wastewater treatment
plant; at the Southern Pacific Railroad crossing of
Praine Branch, southeast of Kaufman in Kaufman
County; 12114-01; renewal

Buxley Street 1n the City of Houston, Harnis County;
10495-53; renewal

City of Cuero, wastewater treatment plant; approxi-
mately /2 mile south of U.S. Highway 87 and 2 miles
east of U.S. Highway 183 in DeWitt County; 10403-
02; renewal

Royalwood Municipal Utllity District, Houston;
wastewater treatment plant; immediately west of
Uvalde Road, approximately 6500 feet south of the
intersection of Uvalde Road and U.S. Highway 90 in
Harris County, 10608-02; renewal

City of Saint Jo; wastewater treatment plant, approx-
imately one mile soiheast of Saint Jo and approxi-
mately 1,000 feet south of U S. Highway 82 on the
north bank of the Elm Fork Trimty River in Montague
County; 10368-01; renewal

City of Arp; wastewater treatment plant; approxi-
mately one mile south of mid-town Arp and 2 mile
east of State Highway 135 in Smuth County; 10511-01;
renewal

Sabine River Authonty of Texas, Orange; sewage
treatment plant; at the southwest corner of the inter-
section of State Highway 62 and the Southern Pacific
Railroad, approximately 2 7 miles northeast of
Orangefield in Orange County, 12134-01; renewal

Halliburton Services, Division of Halliburton Com-
pany, Corpus Christi, storage and blending site for
oil field cements; west of State Highway 361 on the
south side of Harbor Island 1n the City of Port Aran-
sas 1in Nueces County; 02695, new permit

Issued in Austin, Texas, on Apnl 27, 1984

TRD-844796 Mary Ann Hefner
Chief Clerk
Texas Water Commission

Filed. April 30, 1984
For further information, please call (512) 475-4514.

Texas Department of Water
Resources
Consultant Proposal Request

Pursuant to Texas Civil Statutes, Article 6252-11¢, and
40 Code of Federal Regulations Part 33, the Texas De-
partment of Water Resources announces a consultant pro-
posal request to provide professional services. The
purpose of the requested professional services 1s to con-
duct a study which will quantify pollutant loadings from

May 8, 1984 9 TexReg 2577
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urban runoff/nonpoint sources and determine the impact
of these loadings on the water quality of the Houston Ship
Channel.

Study goals include the determnation of the three major
components of stormwater loadings: urban runoff/non-
point sources; uncontrolied point sources from bypass-
ing and overflows of domestic sewage at hft stations,
manholes, etc; and high flow discharges from sewage
treatment plants Annual loads for each component of
stormwater flows will be extrapolated and determined for
each of the six major tributaries of the Houston Ship
Channel. The data will be statistically analyzed and cor-
related with relevant vaniables of the rainfall-runoff-
pollutant load relationship, and the impacts of nonpoint
sources of pollution on the Houston Ship Channel will
be determined

The study will consist of three tasks: inventory and review
of all existing pertinent and applicable site specific data;
sampling, quality assurance, and data evaluation design;
and data collection and evaluation.

Requested Services. Task I|—Inventory and review of
all existing pertinent and applicable site specific data. The
specific objectives of this task will be to obtain, review,
assess, and summarize all applicable site specific data in
the Houston area related to both high and low flows per-
taining to: rainfall/runoff quantty and quality; land use
composttion by subwatershed, daily flow and quahty rec-
ords for domestic treatment plants with an existing
monthly average flow greater than one million gallons
per day in the Houston Ship Channel drainage, and rec-
ords of bypassing and overflows of domestic sewage at
lift stations, manholes, etc 1n the Houston Ship Chan-
nel drainage

Source agencies for existing nformation include the Texas
Department of Water Resources, the U S Environmen-
tal Protection Agency, the U S Geological Survey, the
City of Houston, the Gulf Coast Waste Dispoal Author-
ty, the Houston-Galveston Area Council, and other fed-
eral, state, regtonal, and local entities The results of this
task will be included 1n a report, with appropriate appen-
dices, which contains a summary of raintall/runoff data,
land use composition by subwatershed, sewage effluent
quantity and quality at various flow regimes, sewage treat-
ment plants affected by rainfall events, and bypassing and
overflows at hift stations, manholes, etc for the Houston
Ship Channel drainage area The report will be snstrumen-
tal in the development of Task 2, design of the sampling
program

Tash 2—Sampling, quahty assurance, and data evalua-
tion design The specific objectives of this task will
include.

(1) Design of a water quality sampling program to
provide information necessary to meet the project objec-
tives. Information provided by the preceding task will be
useful in the selection of appropriate sampling locations
and water quality parameters At a muimum, the follow-
ing information will be included

(a) Sampling sites (including appropnate maps and
selection crite.1a) to include major tributary sites and
selected subwatershed sites
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(1) Major tributary sites:

(A) Buffalo Bayou at Shepherd Drive;

(B) White Oak Bayou at 1H-45;

(C) Sims Bayou at Telephone Road (State
Highway 35);

(D) Brays Bayou at Scott Street;

(E) Greens Bayou au Ley Road; and

(F) Hunting Bayou at 1H-10.

(2) Subwatershed sites.

(b) Field aid laboratory water quahity parameters
to include flow temperature, conductivity, dissolved oxy-
gen, total susperided solids, volatile suspended solids, un-
filtered CBODg (N-supp with TCMP), unfiltered CBOD
20 (N-supp with TCMP), Kjeldahl nitrogen, ammonia
nitrogen, nitrite nitrogen, nitrate nitrogen, and total phos-
phorus.

(c) Methods to collect samples and measure param-
eters 1n the field including requirements for field notes.

(d) Methods to collect, preserve, and store samples
for laboratory analysis.

(e) Numbers and frequency of samples to be col-
lected at each site

() Laboratory analysis procedures for each pa-
rameter.

(8) Estunated budget and manpower requirements
to execute sampling program

(I1) Design of a quality plan to insure that all en-
vironmentally related measurements are scientifically
valid, detensible, and of known prectsion and accuracy
The quality assurance project plan should contain the fol-
lowing as applicable:

(A) Title page with provision for approval sig-
natures;

(B) Project description,

(C) Project organization and responsibilities;

(D) Quality assurance objective for measure-
ment data 1n terms of precision, acuracy, completeness,
comparability, and representativeness,

(E) Sampling procedures,

(F) Sample custody,

(G) Analyucal procedures;

(H) Cahlibration procedures and references;

(I) Internal quality control checks;

(J) Preventative maintenance procedures;

(K) Specific procedures to be used,

(L) Corrective action, and

(M) Quality assurance reports {0 management

(IIl) The data evaluation design should consist
of a discussion of the methods and procedures to be used
to analyze the data generated by the sampling program
in order to accomplish the overall study objectives This
includes the description of statistical methods, water qual-
ity ssimulation models, et¢ that are to be used

(IV) The results of this task will be included in
a document consisting of the three major components:
water quality sampling design, quality assurance project
plan, and data evaluation design

Task 3—Data collection and evaluation—The objectives
of this task will be to conduct the sampling program and
evaluate the resultant data as described 1n Task 2. Other
applicable data, as identified in Task 1, will also be n-
cluded in the evaluation. Specific objectives are as
follows:



(1) Determine the pollutant loads during rainfall/run-
off events at the six major tributaries to the Houston Ship
Channel.

(2) Determine the pollutant loads from discrete land
use types at the selected subwatersned sites.

(3) Separate out and determine the percentages of the
three major components of runoff pollutant loadings:

(a) nonpoint sources, 1.e. stormwater runoff,

(b) uncontrolled point sources, i.e bypassing and
overflows of domestic sewage at lift stations, manholes,
etc.,

(c) point sources, 1.e. treatment plant effluent.

(4) Extrapolate and determine annual loads for each
component of runoff pollutant loads at major tributary
sites.

(5) Determine immediate impacts of rainfall/runoff
events 1n the Houston Ship Channel.

(6) Analyze correlate data with relevant variables of
the ramnfall-runoff-pollutant load relationships. These
variables include antecedent chmatic conditions, topog-
raphy, location, existing land use activities and practices,
time of the year, duration/intensity of the measured rain-
fall events, etc.

(7) Determine the overall impacts of nonpoint source
po'lutant loads on the Houston Ship Channel

Condition:s for proposals. All proposals submitted in
response to this request for proposal must address the
requested services as previously outlined. Any alterations
or additions to the requested services by the prospective
contractor must be clearly presented in the proposal.

(1) Submuttal information—Ten copies of the pro-
posal must be delivered no later than 5 p.m., C.D.T.,
on June 8, 1984, to Dr. Clyde E. Bohmfalk, Texas
Department of Water Resources, P.O. Box 13087, 1700
North Congress Avenue, Room 1136, Austin, Texas
78711, (512) 475-3454.

(2) Special conditions/restrictions on proposing con-
tractor

(a) Consultation—The contractor must be readily
available for consultation with the department.

(b) Proposal content—The proposals should be
concise and brief Efficient use should be made of charts,
graphs, maps, or other illusirations, as appropriate.

(3) The proposal should contain the following 1tems:

(a) Abstract—This should focus on the essential
components of the proposal

(b) Proposed methodology —This section should
present the general methodology for completing and
presenting the output for each of the tasks. Emphasis
should be placed on areas of special interest and specific
capabilities.

() Management plan—This section should present
a descript:on of the personnel and schedule anticipated
for project execution. The project engineer or manager
who will be asstgned to tnis project must be 'dentified
as well as other key personnel to be assigned to this proj-
ect A schedule should be developed depicting the con-
tractor’s capacity to perform work within the required
time hmits and under his present and projected work load.

(d) Related work—This section should include a
brief description of all work closely related to the request-
ed services which has been conducted by the contractor

or by the personnel identified in the previous manage-
ment plan.

Consultant Selection Procedure.

(1) Compliance with federal regulation—The proce-
dure for consultant selection used by the department shall
conform to the federal regulations contained in 40 Code
of Federal Regulations Part 33. Proposing consuitants
must be willing to submit to the EPA and department
cost analysis, as appropriate, prior to contract award, as
stated in the previous guidelines. Personal and organiza-
tional conflicts of interest are prohibited. All prospective
contractors must also be willing to adhere to all applicable
state and federal laws. The federal regulations cited were
printed in the March 28, 1983, Federal Register, Volume
48, Number 60. If unobtainable from other sources, cop-
ies are available from the department.

(2) Evaluation critena for consultants listed in order
of relative importance.

(a) Evaluation of the proposed methodology 1n-
cluding an assessment of the consultant’s comprehension
of task requirements; the consultant’s comprehension of
the state-of-the-art of the work elements; the techmques,
tools, and innovative approaches utilized to develop the
task outputs; and the proposed method of presenting the
project output.

(b) Availability, competence, and related experi-
ence of key personnel who would be responsible for con-
tract performance

(c) Techinical competence of the contractor based
on previous endeavors and the scope and intent of the
stated requirements.

(d) Assessment of the consultant’s proposed man-
agement plan which identifies utihzation of time,
resources, and key personnel in completing the study.
Time alloted to execution of each task will be evaluated
to determine if appropniate priorities and phasing are
proposed.

(3) Final consultant selection—The department will
evaluate proposing consultants based on the critena out-
lined previously under evaluation criteria for consultants.
Based on the results of this evaluation a ranking of pre-
ferred consultants will be determined and contract negoti-
ations will be initiated with the top ranked consultant.
Any unsuccessful offerer shall be notified at the earhiest
practicable time that its offer has not been selected for
award. Upon written request of an unsuccessful offerer,
the department shall disclose the reason(s) for nonse-
lection.

Description of funding considerations. The Texas Water
Development Board has authorized total project costs in
the amount of $300,000. A portion of the total funds will
be from an Environmental Protection Agency Clean
Water Act, §205(5), grant to the Texas Department of
Water Resources. The Texas Department of Water Re-
sources wil provide laboratory analytical services for the
project through a contract with the Gulf Coast Waste Dis-
posal Authority The funds for the laboratory analytical
services will be provided from the $300,000 total project
costs. Actual allowances for consultant professional ser-
vices and laboratory analytical services will be negotiat-
ed in the development of a contract for this study The
Gulf Coast Waste Disposal Authority will be responsi-
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ble for the development and execution of the laboratory
analytical services portion of the quality assurance project
plan as described in Task 2, item 2, of the requested
services

Statement of contract terms and required completion
date. A professional services contract between the con-
tractor and the department will be drawn Contiacts en-
tered into shall contan terms and conditions considered
appropriate to protect the interests of the state and those
of the contractor and required federal conditions pursuant
to 40 Code of Federal Regulauons Part 33, particularly
Subpart F thereof The proposed contract shall be of the
cost reimbursement type plus fixed fee not to exceed the
authorized imit Reimbursable work may begin upon
contract execution by both parties and EPA approval.

All capital equipment purchased with contract funds be-
comes property of the department or the EPA, as appro-
priate.

All data, computer programs and/or models that are ob-
tained and/or developed are to be installed on the depart-
ment computer for use by department statf and others,
as appropriate

A contract technical monitor will be designated from
among department siaff for the contract This person will
be responsible for monitoring the progress of the con-
tract to assure that the department 1s receiving satisfac-
tory performance ot contract terms Contract progress
reports will be submuitted by the contractor at scheduled
intervals during the contract period The requirements
and dates for each progress report will be identified. Task
completion dates and number of draft reports will be iden-
tified during contract negotiations Contract completion
is scheduled for Junc 1, 1986

Dissemination of results. Results of this project will be
submitted in the form of written reports or other printed
matenial (including data, charts, computer programs,
maps, or drawings) which will then become pulic informa-
tion. Contractors will be available for brief presentations
of results as required by the department The results of
this study will be used 1in an overall assessment of the
Houston Ship Channel System being conducted by the
department Specifically, the results will be used as in-
put to a concurrent study of the feasibihty of instream
aeration. The magnitude and impacts of nonpoint source
loads will be a factor in establishing design critena and
the economic feasibility ot a full-séale instrcam aeration
system for the ship channel Additionally, the study re-
sults can be used 1n determuning the need tor high tlow
corrective action for sewage treatment plants and collec-
tion systems and will provide usetul information for any
revised waste load evaluation that may be prepared by
the department

Issued in Austin, Texas, on May 2, 1984

TRD-844870 Susan Plettman
General Counsel
Texas Department of Water

Resources

Filed May 2, 1984
For further information, please call (512) 475-7845.
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Public Meeting

The U.S Environmental Protection Agency (EPA) and
the Texas Department of Water Resources (TDWR) are
seehing public comment on several possible strategies for
the closure of an abandoned hazardous waste dump near
Highlands, Texas The EPA will hold a public meeting
at 6:30 p m on Thursday, May 8, 1984, to discuss the
various strategies and to receive comments from interested
partics. The meeting will be held in the Highlands Jumor
High School Auditorium, 1212 East Walhsville Drive,
Highlands

A description and analysis of the alternatives and the rea-
sons for the selection of the recommended alternative are
in the document *‘Summary of Remedial Alternative
Selection.”’ This and other supporting documents are
available for review at the following locations.

Highlands Commumty Center
604 Highlandwoods Drive
Highlands, Texas 77562

Houston Central Library
500 McKinney
Houston, Texas 77002

Unnversity ot Houston
Library, Documents Center
4800 Calhoun

Houston, Tevas 77023

Sterhing Muniapal Library
Public Libraiy Avenue
Baytown, Tevas 77520

U S Environmental
Protecnion Agency

Region 6

1201 Elm Street

Dallas, Tevas 75270

Rice University

Fondren Libraiy, Documents
Department

6100 Main

Houston, Texas 77005

Houston-Galveston Area Texas Department ot Water

Council Resources
3701 West Alabama Stephen | Austin State
Houston, Texas 77227 Otfice Building
Fitth Floor

Texas Department of Water
Resources

District 7 Field Ottice

4301 Center Sticet

Deer Park, Texas 77536

1700 North Congress Avenue
Austunn, Texas 78711

.

Written comments will be accepted from May 8-18, 1984,
and should be mailed to Charles R. Faulds, Texas Depart-
ment of Water Resources, P O Box 13087, Austin, Texas
78711.

Issued 1in Austin, Texas, on May 1 1984

TRD-844866 Susan Plettman
General Counsel
Texas Department of Water

Resources

Filed May 2, 1984
For further information, please call (512) 475-7845
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