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As required by Texas Civil Statutes, Article 6252-13a, §6, the Register
publishes executive orders issued by the Governor of Texas. Appoint-
ments made and proclamations issued by the governor are also pub-
lished. Appointments are published in chronological order.

Additional information an documents submitted for publication by the
Governor's Office can be obtained by calling (512) 475-3021.

The

Governor

Appointments Made May 1

Texas State Board of Podiatry Examiners
For terms to expire July 10, 1989:
Ben Clark, Jr.

6115 Hunters View Lane
Dallas, Texas 75232

Dr. Clark is replacing Dr. Roger Buehler of Dallas, whose
term expired.

Jerry W. Patterson
25692 Cedar Breaks
San Antonio, Texas 78229

Dr. Patterson is being reappoinléd.

Issued in Austin, Texas, on May 1, 1984.

TRD-844918, Mark White
844919 Governor of Texas

Texas State Board of Dental Examiners
For a term to expire May 10, 1985:
William J. Kemp

Route 1, Box 655
Haskell, Texas 79521

Dr. Kemp 1s replacing Dr. Neil Morgan of San Antonio,
who resigned.
Issued in Austin, Texas, on May 1, 1984.

TRD-844920 Mark White
Governor of Texas

Texas Board of Health
To the Dental Advisory Committee for a term to expire
February 1, 1990:

Dr. 0. V Cartwright
805 Burleson
Grand Prairie, Texas 75050

D:i. Cartwright is replacing Dr. James Simmons of Fort
Worth, whose term expired.
Issued in Austin, Texas, on May 1, 1984,

TRD-844921 Mark White
Governor of Texas

Appointments Made May 2

State Job Training Coordinating Council
For terms to continue at the pleasure of this governor:
Karen Leslie Simon

4404 Ledgeview
Fort Worth, Texas 76109

Ms. Simon is replacing James E. Dalton, Jr., of Arling-
ton, who resigned.

C. B. Cathey
P.O. Box 871
Hamilton, Texas 76531

Dr. Cathey is replacing Augustine Hernandez of Elsa,
who resigned.

Valita F. Waits
P. O. Box 4173
Tyler, Texas 75712

Ms. Waits is being appointed pursuant to Public Law
97-300.

Ruben M. Garcia
P.O. Box 1969
Laredo, Texas

Mr. Garcia 1s being appointed pursuant to Public Law
97-300.

Eddie Cavazos
2634 Gollihar Road
Corpus Christi, Texas

Representative Cavazos is being appointed pursuant to
Public Law 97-300.
Issued in Austin, Texas, on May 2, 1984

TRD-844922- Mark White
8449286 Governor of Texas

Heart of Texas Region Mental Health and
Mental Retardation Center

- To be chairman of the Community Development Block

Grant Review Committee for a term to continue at the
pleasure of this governor:

Stanley Rentz
214 Courthouse
Waco, Texas 76701

Judge Rentz 1s replacing Gene Shelton of Lott, who no
longer qualifies.

lssued in Austin, Texas, on May 2, 1984.

TRD-844927 Mark White
Governor of Texas

May 11, 1984
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State

Ethics
Advisory
Commission

Under provisions set out in Texas Civil Statutes, (Arti-
cle 6252-9d), the State Ethics Advisory Commission is
authorized to issue written advisory opinions. These opi-
nions may be requested by a person subject to certain
enumerated statutes (Articles §252-9b, 6252-9c¢, 5428a
and 5428b; Texas Election Code, Chapter 14; and the
Texas Penal Code, Chapter 36 and Chapter 39) about
the application of any of these laws to himself or herself
in regard to a specified factual situation.

Requests for opinions and issued opinions are sum-
marized for publication in the Register.

Questions or comments on particular submissions, or
requests for copies of opinion requests or issued opi-
nions should be addressed to Chairman, State Ethics
Advisory Commission, P.O. Box 13485, Austin, Texas
78711-3485. A single opinion request or opinion is free;
additional copies are $1.00 a copy.

Advisory Opinions

AO-1984-6 (AOR-1984-2). If the

financial management division of a public

entity determines that a travel discount or

bonus could not be used for the business of

the public entity, the discount or bonus may

be used for personal purposes.
TRD-844876

AO-1884-7 (AOR-1984-4). When a
registered lobbyist hosts an entertainment
event to which he sells tickets resulting 1n
proceeds in excess of the total event, and
the event 1s also attended by a legislator or
a member of the executive branch as his
nonpaying guest, the lobbyist must report
his expenditures for the event if he commu-
nicates with the public official to influence
legislation or administrative action. The
amount that is required to be reported 1s a
question of fact.
TRD-844877

AO0-1984-8 (AOR-1984-7). A legisla-
tor may accept a contribution of food, li-
quor, and other beverages for use in his
office if he reports the acceptance of such
officeholder contributions 1n accordance
with the Texas Election Code, Chapter 14.
A legislator may not accept a contribution
of food, liquor, and other beverages dur-
ing the period beginning 30 days before the
regular session and continuing through the
day of final adjournment. A legislator may
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accept those incidental donations of food,

liquor, and other beverages which he ac-

cepts only as a matter of common courtesy.
TRD-844878

AO-1984-9 (AOR-1984-8). The -
cidental use of state telephones by state em-
ployees to make local personal calls does
not violate the Texas Penal Code, §39.01,
provided such use does not result in addi-
tiorial costs or damage to the state and
generally will not hinder the day-to-day
operation of government. Such use of state
telephones 1s not a *‘misapplication’’ as con-
templated by §39 O1.
TRD-844879

AO-1984-10 (AOR-1984-9). A legis-
lator may use his office facilities, supplies,
and equipment to support or oppose the
adoption of a constitutional amendment
when the amendment becomes a ballot
1ssue

TRD-844880

AO-1984-11 (AOR-1984-10). Paying
the travel expenses of an expert witness to
testify at a legislative committee hearing on
a bill 1s a permussible use of officeholder
contributions

TRD-844881

AO-1984-12 (AOR-1984-14). Whena
member of the legislative or executive
branch asks a registered lobbyist to enter-
tain his constituents, guests, or friends, the
lobbyist is required to report the cost of the

May 11, 1884

entertainment, even when the officeholder
does not attend, 1if the expenditures are
made by the registrant as a consequence of
directly communicating with the office-
holder to influence legislation or adminis-
trative action.

TRD-844882

AO-1984-13 (AOR-1984-24). If an
association that employs a registered lob-
byist funds a banquet with the consent of
the lobbyist and invites a public official to
be its banquet speaker, and 1 that banquet
15 an entertainment event that brings about
direct communication to influence legisla-
tion or admunistrative action, then the lob-
byist must report the expenses that were
made for such communication with a mem-
ber of the legislative or executive branch.
These expenses include the speaker’s trav-
el, accommodations, and honorarium.
Whether the banquet expenses are to be
reported in total, on a pro rata basis, or not
at all 1s a question of fact
TRD-844883

AO-1984-14 (AOR-1984-27). A
member of the legislature may accept the
cassette tape recorder and the Oral Roberts
tapes because they do not constitute an eco-
nomic gain or advantage Under certatn cir-
cumstances, the donation would have to be
reported as a contribution in accordance
with the Texas Election Code, Article
14.01(D)(2).
TRD-844884



An agency may adopt a new or amended rule, or repeal an ex-
isting rule on an emergency basis, if it determines that such ac-
tion is necessary for the public health, safety, or weifare of this
state. The rule may become effective immediately upon filing with
the Texas Register, or on a stated date less than 20 days after
fling for no more than 120 days. The emergency action is
renewable once for no more than 60 days.

An agency must submit written reasons, published in the Register,
for emergency action on a rule. The submission must aiso include
a statement of the legal authority under which the emergency ac-
tion is promuigated and the text of the emergency adoption.
Following each published emergency document is certification in-

Emergency

be obtained.
Symbology in amended rules.

deletion of existing material within a ruie.

tormation containing the effactive and expiration dates of the ac-
tion and a telephone number from which further information may" .

New language added to an ex-
isting rule is indicated by the use of bold text. [Brackets] indicate

Rules
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TITLE 28. INSURANCE
Part |. State Board of Insurance

(Editor’s note. Because the State Board of Insurance’s
rules have not yet been published in the Texas Ad-
murustrative Code (TAC), they do not have designated
TAC numbers For the time being, the rules will con-
tinue to be published under their Texas Register num-
bers However, the rules will be published under the
agency’s correct TAC title and part.)

Powers and Duties
Examination and Corporate Custodian
and Tax

059.01.16.271

The State Board of Insurance adopts on an emergen-
cy basis Rule 0569.01.15.271, concerning penalties
for the late reporting of quarterly premium tax returns
filed pursuant to the insurance Code, Article 4.10 and
Article 4.11, and Texas Civil Statutes, Article 4769,
and the late payment of quarterly prepayments of
premium taxes assessed under Texas Civil Statutes,
Article 4769 The rule sets penalties for first, second,
and third late reportings of quarterly tax returns by any
nsurer, and assesses a penalty of 10% of tax due for
failing to pay timely quarterly prepayments of premi-
um taxes assessed under Texas Civil Statutes, Arti-
cle 4769.

The board finds that an eminent peril to public wel-
fare requires that this rule be adopted on an emergen-
cy basis because appropnate penalties should be
adopted as soon as possible so that delinquent quar-
terly premium tax returns and late payments of quar-
terly prepayments of premium taxes assessed under
Texas Civil Statutes, Article 4769, can be expeditious-

ly handled in accordance with law, and so that insurers
will be aware of the penalties for late reporting quar-
terly premium tax returns, for late payments of quar-
terly prepayments of premium tax returns, and for late
payment of quarterly prepayments of premium taxes
assessed under Texas Civil Statutes, Article 4769.
This 1s an urgent matter not only for the insurers re-
quired to file tax returns, but also for the regulatory
process and for the welfare of the public in general.

This rule 1s adopted on an emergency basis under
authority of the Insurance Code, Articles 1 04, 1 33,
4.10, 4.11, and 4.13, and Texas Civil Statutes, Arti-
cle 4769. The Insurance Code, Article 1 04, autho-
nizes the State Board of Insurance to adopt uniform
rules for the administration of the Insurance Code. The
Insurance Code, Article 1 33, authorizes the State
Board of Insurance to adopt rules creating summary
procedures for the disposition of routine matters. Rou-
tine matters are described in the Insurance Code, Ar-
ticle 1.33, as those which are voluminous, repetitive,
believed to be noncontroversial, and of imited interest
to persons other than those immediately involved or
affected. The subject matter of this rule fits all the defi-
nitions of routine matters. The Insurance Code, Arti-
cle 4.10 and Article 4.11, and Texas Civil Statutes,
Article 4769, require the quarterly prepayment of
premium taxes. The Insurance Code, Article 4 13,
mandates the assessment of a penalty of not more
than $1,000 for failing to make a report required by
the Insurance Code, Chapter 4, for more than 30 days.
The Insurance Code, Article 4.14, mandates the as-
sessment of a penalty equal to 10% of any amount
of premium tax not timely paid by companies taxed
under the Insurance Code, Chapter 4. Such a penalty
should equally be applied to foreign hfe companies
taxed under Texas Civil Statutes, Article 4769. The
Insurance Code, Articles 4.10 and 4.11, and Texas
Civil Statutes, Article 4769, authorize the State Board

May 11, 1984 9 TexReg 2587
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of Insurance to establish such rules, regulations, mini-
mum standards, or imitations which are fair and rea-
sonable as may be appropriate for the augmentation
and implementation of these articles.

.271.  Assessment of Penalties for the Late Report-
ing of Quarterly Premium Tax Returns and for the Late
Payment of Quarterly Prepayments of Premium Taxes.

(a) Unless the insurer elects to request a hearing un-
der subsection (g) of this section, or commissioner elects
to schedule a hearing under subsection (h) of this section,
insurers who are assessed premium taxes under either the
Insurance Code, Article 4.10 or Article 4.11, and who
fail to file a quarterly premium tax return for more than
30 days after the due date of such return, who agree to
accept the penaities of this rule and waive hearing, shall
forfeit and pay a penalty under the Insurance Code, Ar-

“ticle 4.13, for such failure to timely file, as follows:

9 TexReg 2588

(1) first failure to timely file a quarterly tax
return—$250;

(2) second failure to timely file a quarterly tax
return, within any period of three consecutive years—
$500;

(3) third failure to timely file a quarterly tax
return, within any period of three consecutive years—
$1,000; or

(4) fourth or subsequent failure to timely file a
quarterly tax return, within any period of three consecu-
tive years—such penalty as the commissioner deems just
and reasonable and 1s authorized to assess, after notice
and hearing, by any article of the Insurance Code.

(b) Unless insuror elects to request a hearing un-
der subsection (g) of this section, or commissioner elects
to schedule a hearing under subsection (h) of this section,
insurers who are assessed premium taxes under Texas Civ-
il Statutes, Article 4769, and who fail to timely file a
quarterly premium tax return, who agree to accept the
penalties of this rule and waive hearing, shall forfeit and
pay a penalty for such failure to umely file, as follows:

(1) first failure to timely file a quarterly tax
return—$250;

(2) second failure to timely file a quarterly tax
return, within any period of three consecutive years—
$500;

(3) third failure to timely file a quarterly tax
return within any period of three consecutive years—
$1,000; or

(4) fourth or subsequent failure to timely file a
quarterly tax return, within any period of three consecu-
tive years—such penalty as the commissioner deems just
and reasonable and 15 authorized to assess, after notice
and hearing, by any article of the Insurance Code.

(¢c) Unless insurer elects to request a hearing un-
der subsection (g) of this section, or commussioner glects
to schedule a hearing under subsection (h) of this section,
insurers who are assessed premium taxes under Texas Civ-
il Statutes, Article 4769, and who fail to tumely pay any
quarterly prepayment of premium taxes, who agree to ac-
cept the penalties of this rule and waive hearing, shall
forfeit and pay a penalty equal to 10% of the quarterly
premium tax prepayment not timely patd, such penalties
not to exceed $10,000, for each such failure to timely pay
a quarterly prepayment of premium tax.

May 11, 1984

(d) The State Board of Insurance hereby authorizes
the deputy commissioner, corporate and financial affairs,
to take action on matters covered by this rule.

(e) The deputy commissioner, corporate and finan-
cial affairs, shall notify in writing each insurer who has
failed to timely report a quarterly premium tax return or
has failed to timely pay any quarterly prepayment of
premium tax of such dehnquency and the amount of pen-
alty set by this rule for such violation.

(H Payment of a penalty after notice from the dep-
uty commussioner, corporate and financial affairs, un-
der subsections (a)-(c) of this section, shall evidence an
agreement by the affected insurer as to waiver of a hear-
ing. Upon timely payment,b§ the insurer of the penaities
specified in this rule, the deputy commissioner, corporate
and financial affairs, shall, without further proceedings,
close the file of the insurer based on the failure to timely
report a quarterly premium tax return or failure to time-
ly pay a quarterly prepayment of premium tax.

(8) Any insurer subject to this rule may request a
hearing pursuant to the Insurance Code, Article 1.10, in
lieu of payment of penalties under this rule.

(h) Nothing in this rule precludes the commussion-
er of insurance from exercising his discretion to sched-
ule a hearing, under the authority of any provision of
the the Insurance Code, to consider the matter of the
failure of any insurer to timely report quarterly premi-
um tax returns or to timely pay any quarterly prepayment
of premium taxes.

Issued In Austin, Texas, on May 4, 1984

TRD-844992 James W Norman

Chief Clerk
State Boatd of Insurance

Effective date May 4, 1984
Expiration date September 1, 1984
For further information, please cali (512) 475-2960.

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part ll. Texas Parks and Wildlife
Department ’

Chapter 57. Fisheries

Gulf Shrimping Season

31 TAC §57.351

The Texas Parks and Wiidlife Department adopts on
an emergency basis new 857.351, providing for an
early closure of the shrimping season in gulf (outside)
waters of the Texas territorial sea (nine nautical miles).
Based on sound biological data, the executive direc-
tor has determined that there will be an earlier-than-
normal {June 1) migration of small brown shrimp from
the bays to the Gulf of Mexico.

The purpose of the closed gulf season is to protect
brown shrimp during their major period of emigration



Emergency

from the bays to the Guif of Mexico, until they reach
a larger, more valuable size before harvest, and to pre-
vent waste caused by the discarding of smaller indi-
viduals. The executive director found imminent peril
to the public welfare required the closure as an emer-
gency measure to prevent waste of the resource.

This new section 1s adopted on an emergency basis
under the Texas Parks and Wildlife Code, §77.062.
In April 1978, the Texas Parks and Wildlife Commis-
sion delegated to the executive director the duties and
responsibilities of opening and closing the shrimping
season under this section.

§57.351. Early Closure of the Gulf Shrimping Sea-
son. The 1984 general closed season for shrimp as de-
fined in the Texas Parks and Wildlife Code, §77.061(1),
extends from 30 minutes after sunset May 16, 1984, to
30 minutes after sunset July 14, 1984.

Issued in Austin, Texas, on May 7, 1984. :

TRD-8456008 Maunne Ray
Administrative Assistant

Texas Parks and Wildlife

Department
Effective date: May 16, 1984 ‘;u‘ ;
Expiration date: July 15, 1984 A

For further information, please call (512) 479-4861.

i
PR e "
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Proposed
Rules

Before an agency may permanently adopt a new or amended rule,
or repeal an existing rule, a propcsal detailing the action must be
published in the Register at least 30 days before any action may be
taken. The 30-day time period gives Interested persons an opportu-
nity to review and make oral or written comments’on the rule. A public
hearing on the proposal may also be granted if such a procedure
Is requested by a governmental subdivision or agency, or by an as-
sociation consisting of at least 25 members.

The proposal, as published in the Register, must inclyde a brief ex-
planation of the proposed action; a fiscal statement indicating ef-
fect on state and local government and small businesses; a statement
explaining anticipated public benefits and possible economic costs
to individuals required to comply with the rule; a request for public
comments; a statement of statutory authority under which the pro-
posed rule is to be adopted (and the agency's interpretation of the
statutory authority); the text of the proposed action; and a certifica-
tion statement. The certification information, which includes legal
authority, the proposed date of adoption or the earliest possible date
that the agency may file notice to adopt the proposal, and a tele-
phone number to call for further information, follows each sub-
mission. :

Symbology in amended rules. New language added to an existing
rule is indicated by the use of bold text. [Brackets] indicate deletion

of existing material within a rule.
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TITLE 25. HEALTH SERVICES

Part Il. Texas Department of
Mental Health and Mental
Retardation

Chapter 405. Client (Patient) Care

Subchapter D. Joint Commission on
Accreditation of Hospitals/
Professional and Technical Advisory
Committee for Psychiatric Facilities

256 TAC §5405.81-405.83, 405.86-405.88

(Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be
examined in the offices of the Texas Department of
Mental Health and Mental Retardation, 909 West 45th
Street, Austin, or in the Texas Register office, Room
503E, Sam Houston Building, 201 East 14th Street,
Austin.)

The Texas Department of Mental Health and Mental
Retardation proposes the repeal of §§405.81-405 83
and 405.86-405.88, concerning the joint commission
on accreditation of hospitals/professional and tech-
nical advisory committee for psychiatric facilities.

The repeal is proposed contemporaneously with a pro-
posed new subchapter on standards of the Texas De-
partment of Mental Health and Mental Retardation
{Chapter 405, Subchapter CC of this title), which was

May 11, 1984

published in the March 23, 1984, issue of the Texas
Register (9 TexReg 1690). The new subchapter incor-
porates the substance of the subchapter that would
be repealed.

Sue Dillard, Office of Standards and Quality Assur-
ance director, has determined that there will be no fis-
cal implications for state or local government or small
businesses as a result of enforcing or administering
the repeal. )

Ms Dillard has also determined that the public benefit
anticipated as a resuit of enforcing the repeal as pro-
posed 1s the clanfication of the department’s stan-
dards by combining all standards in one subchapter.
There 1s no anticipated economic cost to individuals
as a result of the repeal.

Written comments on the proposal may be submitted
to Linda Logan, Rules Coordinator, Texas Department
of Mental Health and Mental Retardation, P.O. Box
12668, Austin, Texas 78711, within 30 days of pub-
hication

The repeal 1s proposed under Texas Civil Statutes, Ar-
ticle 5547-202, §52.11(b), which provide the com-
missioner with the authority to promulgate rules of the
department subject to the basic and general policies
formulated by the Te» as Board of Mental Health and
Mental Retardation.

§405.81. Purpose.
§405.82. Application.



§405.83.
§$405.86.
§405.87.
§405.88.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Definitians.

Accreditation Survey.

Director of Quality and Ftandards.
Distribution.

Issued in Austin, Toxas, on May 4, 1984.

TRD-844866 Gary E. Miller, M.D.
Commissioner
Texas Department of Mental
Health and Mental Retardation

Earliest possible date of adoption:
June 11, 1984
For further information, please call (512) 466-4670.

Subchapter U. Standards of Quality
Services for Residential Facilities for
the Mentally Retarded

25 TAC §5405.531-405.540

(Editor’s note: The text of the following rules proposed
. for repeal will not be published. The rules may be
examined in the offices of the Texas Department of
Mental Health and Mental Retardation, 909 West 45th
Street, Austin, or in the Texas Register office, Room
503E, Sam Houston Building, 201 East 14th Street,
Austin.)

The Texas Department of Mental Heaith and Mental
Retardation proposes the repeal of §8405.531-
405.540, concerning standards of quality of services
for residential facilities for the mentally retarded. The
repaal is proposed contemporaneously with a pro-
posed new subchapter on standards of the Texas De-
partment of Mental Health and Mental Retardation
(Chapter 405, Subchapter CC of this title), which was
published in the March 23, 1984, issue of the Texas
Register (9 TexReg 1630). The new subchapter incor-
porates the main concepts of the gubchapter that
would be repeaied.

Sue Dillard, Office of Standards and Quality Assur-
ance director, has determined that there will be no fis-
cal implications for state or iocal government or smalf
businesses as a result of the repeal.

Ms. Dillard has also determined that the public benefit
anticipated as a result of the repeal as proposed is the
clarification of the department’s standards by com-
bining al! standards in one subchapter. There is no an-
ticipated economic cost to individuals as a result of
the repeal.

Written comments on the proposal may be submitted
to Linda Logan, Rules Coordinator, Texas Department
of Mental Health and Mental Revardation, P.O. Box
12668, Austin, Texas 78711, within 30 days of pub-
lication.

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 5547-202, §2.11(b), which provide the commis-

sioner with the authority to promulgate rules of the
department subject to the basic and general policies
formulated by the Texas Board of Mental Health and
Mental Retardation.

§405.531. Purposes.
§405.532. Application.
§405.533. Definitions.
§405.534. The Department's Intention of Meeting
Standards of Quality of Services on a
Priority Basis.
§405.535. Each Residential Facility for the Mentally
Retarded Required to Have a Quality
Assurance Director.
§405.536. ICF/MR Standards Designated as ‘‘First
Priority.”’
$405.537. AC/MR-DD Standards
Designated as ‘*Second Priority.”’
§405.538. Distribution.
. §405.539. References.
§405.540. Effective Date.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 4, 1984.

TRD-844967 Gary E Miller, M.D.
Commussioner
Texas Department of Mental
Health and Mental Retardation

Earliest possible date of adoption:
June 11, 1984
For further information, please call (512) 466-4870.

Subchapter GG. Prescribing of
Psychoactive Drugs

25 TAC §5405.821-405.828

(Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be
examined in the offices of the Texas Department of
Mental Health and Mental Retardation, 909 West 45th
Street, Austin, or in the Texas Register office, Room
S503E, Sam Houston Building, 201 East 14th Street,
Austin.)

The Texas Department of Mental Health and Mental
Retardation (TDMHMR) proposes the repeal of Chap-
ter 405, Subchapter GG, §§405.821-405.828, con-
cerning prescribing of psychoactive drugs. The repeal
18 proposed contemporaneously with the proposal of
new Chapter 405, Subchapter GG, concerning pre-
scribing of psychoactive drugs, which incorporates the
basic concepts of the rules that are being repealed.

Sue Dillard, Office of Standards and Quality Assur-
ance director, has determined that there will be no fis-
cal implications for state or local government or small
businesses as a result of the repeal.

Ms. Dillard has also determined that the anticipated
public benefit is more stringent procedures ensuring
the appropriate prescribing and monitoring of psycho-
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active drugs. Organizationally and substantively, the
proposed new subchapter represents an improvement
over existing rules that are being repealed. There is
no anticipated economic cost to individuals as a resuit
of the repeal.

Written comments on the proposal may be submitted
to Linda Logan, Rules Coordinator, Texas Department
of Mental Health and Mental Retardation, P.O. Box
12668, Austin, Texas 78711, within 30 days of pub-
lication.

This repeal is proposed under Texas Civil Statutes, Ar-
ticle 5647-202, §2.11(b), which provide the commis-
sioner with the authority to promulgate rules subject
to the basic and general policies of the Texas Board
of Mental Health and Mental Retardation.

§405.821. Purpose.

§405.822. Application.

§405.823. Definitions.

§405.824. Admunistration of Psychoactive Drugs.

§405.825. Laboratory Surveillance.

§405.826. Qualification of MR Client Needs for
Psychoactive Drugs.

§405.827. Distribution.

§405.828. Review.

This agency hereby cartifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 4, 1984

TRD-8449656 Gary E Miller, M.D.
Commussioner
Texas Department of Mental
Health and Mental Retardation

Earliest possible date of adoption.
June 11, 1984
For further information, please call (612) 465-4670.

'26 TAC §§405.821-405.835

The Texas Department of Mental Health and Mental
Retardation (TDMHMR) proposes new Chapter 405,
Subchapter GG, §8405.821-405.835, concerning
prescribing of psychoactive drugs. The new subchap-
ter is proposed contemporaneously with the proposed
repeal of existing Chapter 405, Subchapter GG, con-
cerning prescribing of psychoactive drugs.

The purpose of the new subchapter is to provide
guidelines to department physicians for the prescrib-
ing of psychoactive drugs for TDMHMR chients The
new subchapter updates the terminology and practice
guidehines contained in the rules 1t would replace. It
incorporates new monitoring mechanisms in keeping
with the suggestions of the court-appointed RAJ Re-
view Panel. In addition to retaining the type of infor-
mation contained in the existing rules, the proposed
new subcl.apter includes specific provisions for pre-
scribing psychoactive drugs to nonresidential and
residential outreach and respite clients.
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Prior to proposal, the rules were extensively reviewed
by department physicians and other direct care and
administrative employees and consultants. The sub-
chapter was approved by the department’s Medical
Advisory Committee on Apnl 13, 1984. Adoption is
pending approval by the RAJ Review Panel and the
U.S. Department of Justice.

Sue Dillard, Cffice of Standards and Quality Assur-
ance director, has determined that for the first five-
year period the rules are in effect there will be no fis-
cal implications for state or local government or small
businesses as a result of enforcing or administering
the rules.

Ms. Dillard has also determined that the anticipated
public benefit is more stringent procedures ensuring
the appropriate prescribing and monitoring of psycho-
active drugs. There 1s no anticipated economic cost
to individuals who are required to comply with the
rules as proposed.

Written comments on the proposal may be submitted
to Linda Logan, Rules Coordinator, TDMHMR, P.O.
Box 12668, Austin, Texas 78711, within 30 days of
publication.

These new sections are proposed under Texas Civil
Statutes, Article 5§547-202, §2.11(b), which provide
the commissioner with the authority to promulgate
rules subject to the basic and general policies of the
Texas Board of Mental Health and Mental Retardation.

§405.821. Purpose. The purpose of this subchapter is
to establish guidelines and policy for the rational prescrib-
ing of psychoactive medications to chents of the Texas
Department of Mental Health and Mental Retardation.

§405.822. Application.

(a) The provisions of this subchapter apply to all
facilities and outreach programs under the jurisdiction
of the Texas Department of Mental Health and Mental
Retardation,

(b) The prowvisions of this subchapter do not ap-
ply to special medication research projects that have been
approved in accordance with the following sections of
Subchapter Q of this chapter (relating to Departmental
Procedures for the Protection of the Rights of Humans
Involved in Research): §405.401 of this title (relating to
Purpose), §405.402 of this title (relating to Application),
§405.403 of this title (relating to Statement of Philoso-
phy), and §405.404 of this title (relating to Definitions).

§405.823. Definitions. The following words and
terms, when used in this subchapter, shall have the fol-
lowing meanings, unless the context clearly indicates
otherwise:

Chief physician—The clinical director of a state
hospital, research institute, or state center, and the med-
ical director of a state school.

Chief physician designee—One physician creden-
tialled by the chief physician to act for and report to the
chief physician in matters relating to the prescribing of
psychoactive drugs. Such reviewing physician will be other
than the prescribing physician. Such a physician shall have
in his or her personnel file a curriculum vitae that docu-
ments training or experience that qualifies the physician



to assume the chief physician’s clinical responsibilities
with regard to psychoactive drugs and evaluations.

Client—Any person receiving the services of a fa-
cility of the department (includes patients).

Client’s record—The client’s active problem-
oriented record, which is kept in compliance with the de-
partment’s problem-oriented record system (PORS) or
problem-oriented record—mental retardation (POR—
MR) system, as applicable.

Commissioner—The commissioner of mental
health and mental retardation.

Department—The Texas Department of Mental
Health and Mental Retardation.

Facihty—Any state hospital, state school, state
center, research institute, or other institution of the Texas
Department of Mental Health and Mental Retardation,
and its respective outreach programs, and any organiza-
tional entity that may hereafter be made a part of the de-
partment.

Formulary—The departmental manual that lists
medications approved for facility use by the Executive
Formulary Committee.

Licensed vocational nurse—A person with a cur-
rent license issued by the Board of Vocational Nurse Ex-
aminers to practice vocational nursing, with a copy of
such license included in his or her personnel record at the
time, who is in good standing with said state board.

Maintenance dose—The minimum dose of medi-
cation that will maintain an individual’s symptoms in
remission.

Medication or drug—Any substance that, when
taken into a living organism, may modify one or more
of its functions; is recognized as a medicine or remedy
used for the treatment of illness or disease; and includes
both those legend medicinal substances which can be ob-
tained only when prescribed by a physician and those non-
legend or over-the-counter medicinal substances obtain-
able without prescription.

Nonresidential client—A client receiving less than
24-hour services from a facility who is receiving psychoac-
tive medications from a facility physician.

Pharmacist—A person with a current license
issued by the Texas State Board of Pharmacy to practice
pharmacy, with a copy of such such license included in
his or her personnel record at the time, who is in good
standing with said state board.

Physician—A person with a current license issued
by the Texas State Board of Medical Examiners to prac-
tice medicine, with a copy of such license included in his
or her personnel record at the time, who is in good stand-
ing with said state board; or a person who is a graduate
of a medical school or osteopathic school and who pos-
sesses an institutional permit issued by the Texas State
Board of Medical Examiners.

Polypharmacy—Simultaneous use of more than
one neuroleptic drug in treating a client, except as other-
wise provided in this subchapter.

Prescription—A written order signed by a physi-
cian for dispensing medications for an individual client.

PRN—Pro re nata (as occasion arises).

Psychoactive drug—One which exercises direct ef-
fect upon the central nervous system and which is capa-
ble of influencing and modifying behavior, cognition, and

affective state. Drugs included in these guidelines are
Food and Drug Administration (FDA) and Executive For-
mulary Committee-approved drugs of the following cat-
egories:

(A) antipsychotics (neuroleptics);

(B) antidepressants;

(C) agents for control of mania and depres-
sion;

(D) antianxiety agents;

(E) sedatives, hypnotics, and other sleep-
promoting drugs; and

(F) psychomotor stimulants.

Psychologist—A person with a master’s degree or
a doctoral degree in psychology who meets the depart-
ment’s requirements for the position held.

Registered nurse—A person with a current license
issued by the Board of Nurse Examiners to practice pro-
fessional nursing, with a copy of such license included
in his or her personnel record at the time, who is in good
standing with said state board.

Residential client—A client admitted to a facility
and who is receiving 24-hour residential services.

Respite care—The care of a person with mental
retardation voluntarily within a mental retardation fa-
cility for a brief period of time, the purpose of placement
being to provide temporary relief or special assistance for
the client or the client’s family.

TDMHMR Executive Formulary Committee—
The committee appointed by the commissioner which
meets regularly to revise and update the list of medica-
tions approved for use in department facilities.

§405.824. Minimum Standards for Diagnosis and Doc-
umentation of Diagnosis When Initiating Psychoactive
Medication.

(a) For each client, the physician or interdiscipli-
nary team including the physician shall make a diagno-
sis or diagnostic impression in accordance with DSM I11
prior to initiating psychoactive medication.

(b) The physician shall document the diagnostic
evaluation in the client’s record, including, but not limited
to, the following information:

(1) symptoms and behavioral manifestations that
support diagnosis;
(2) target symptoms and behavioral manifesta-
tions for which medication may be prescribed;
(3) psychiatric assessment;
(4) medical and psychiatric history; and
(5) drug history, including but not limited to, a
description of:
(A) drug allergies;
(B) past response to psychoactive drugs; and
(C) current drug regimen.

(¢) All documentation shall be made in accordance
with the procedures of the department’s problem-oriented
record system (PORS) or the problem-oriented record—
mental retardation (POR—MR) system, as applicable.

§405.825. Laboratory and Other Surveillance.

(a) Laboratory screening. Laboratory screening
procedures are essential for clients for whom psychoac-
tive drugs are to be prescribed.

(1) The physician shall ensure that each client has
the basic screening prior to initiation of therapy with psy-
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choactive drugs. These tests should include at least the
following:

(A) hemoglobin count;

(B) white blood cell count with differential,
with notation of platelet count or estimate of platelet
count; and

(C) wide screen biochemical test (such as SMA
12) or best availabie test to assess hepatic and renal func-
tion.

(2) When drug reaction problems (e.g , reaction
to lithium, _.".) or potentially complicating conditions
(e.g., diabetes) are known, other pretreatment tests should
be performed.

(3) In an emergency, lab work must be per-

formed immediately following nitiation of drug therapy. °

(4) The chief physician shall establish intervals
and procedures for laboratory screening of clients on psy-
choactive drugs; the longest interval shall not exceed six
months for residential chients and 12 months for non-
residential clients.

(b) Physical assessment. Except in emergencies,
prior to mitiating therapy with psychoactive drugs, a phy-
sician shall conduct a physical assessment of the client,
including, but not hmited to, vital signs assessment.

(1) Residential chents A physician shall perform
a physical examination.

(2) Nonresidential clients. A physician shall per-
form a physical examination or shall document in the
client’s record why a physical examination 15 deemed un-
necessary, e.g., availabtlity of a cuirent physical exami-
nation.

(¢) Blood levels The physician shall order blood
levels of psychoactive medications as deemed necessary
for clients taking such medications. The department offers
a drug-blood monitoring service at TRIMS, to be used
for clients with (reatment problems such as.

(1) suspected noncomphance;

(2) suspected toxicity or unexpected side effects
(e.g., malignant neuroleptic syndrome);

(3) unusual dosage levels (e.g , levels exceeding
those indicated in the formulary); or

(4) lack of adequate target symptom nnprove-
ment after appropriate dosage and treatment period

(d) Testing for organicity. The physician shall con-
duct a semiannual mental status examination for each
client aged 65 and over.

§405.826. General Guidelines for Prescribing Psychoac-
tive Drugs.

(a) Dose and dosage levels. Dose and dosage lev-
els should not exceed those indicated 1n the formulary.
If dose or dosage levels are exceeded, the physician must
consult with the chief physician or the chief physician
designee and clearly document the consultation and the
rationale for the higher dose or dosage 1n the progress
notes of the chient’s record

(b) Psychoactive medications for nonpsychiatric
use. The only exception to the dose and dosage ranges
set out n this rule 1s when a psychoactive drug 15
prescribed for a condition not contained in DSM [11 Axes
I and Il (e.g., phenobarbital for seizures).

(1) In such cases, the use must be one that has
been approved by the Food and Drig Administration or
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recommended by the Executive Formulary Committee or
the manufacturer.

(A) The dose and dosage levels must be within
the range recommended by the manufacturer for that use.

(B) If the dose or dosage level for that use is
exceeded, the physician shall consult with the chief phy-
sician or the chief physician designee initially and as re-
quired thereafter and so document in the client’s record.

(2) The physician must note on the prescription
and on the client’s record the condition for which the drug
1s being prescribed.

(c) Polypharmacy. Simultaneous use of more than
one neuroleptic drug in treating chients shall not be per-
mitted, except as provided in this section.

(1) Polypharmacy is permissible only 1n accord
with the following provisions.

(A) The physician mmnating polypharmacy
shall review the matter with the chief physician or the chief
physician designee prior to the admimmstration of the
drugs.

(B) The chief physician or chief physician des-
ignee shall personally examine the residential client and
review the client’s record

(C) The chief physician or chief physician
designee shall review the record of the nonresidential
client and examine the chent if possible.

(D) ‘Upon such review and examination, the
chief physician or chief physician designee shall keep a
record which sets torth the reason for the request and
the reasons for his approval or disapproval of the pro-
posed treatment The physician initiaung polypharmacy
shall similarly enter a notation in the chient’s record set-
ung forth the same information.

(2) The physician should not change the diug
prescribed without an adequate trial period Changes of
medication shall be documented 1n the progress record.

(3) When a physician changes a client from one
drug to another, a reasonable period of overlapping use
may be appropriate. Ordinarily, this overlapping use shall
not exceed five days duration. Overlapping use must be
documented as such in the chent’s record.

(4) In no nstance shall polypharmacy be used
to avoid the single drug dosage range hmitation set forth
in the formulary

(d) Pro re nata medications A PRN neuroleptic
or antianxiety medication may be ordered for up to 72
hours with a statement of rationale documented in the
progress record. If PRN usage exceeds 72 hours and is
used in conjunction with another neuroleptic, the PRN
will be considered polypharmacy and subject to the pro-
visions of subsection (¢) of this section. If a facility must
meet an external standard regarding PRN medications
which 1s more stringent, then the more stringent standard
shall prevail.

§405.827. General Guidelines: Monitoring the Prescrip-
tion of Psychoactive Drugs. The dep. -tment’s policy
mn the general area of client care 1s that all actions will
be taken to serve the best interests of its clients. Specifi-
cally with regard to the use of psychotropic drugs, the
department will rely on the judgment of the following
persons 1n the sequence stated to imtiate and then monitor
the prescription of such medications:



(1) Treating physician. The treating physician
shall be responsible for reviewing all medications pre-
scribed for clients in his or her care.

(2) Chief pharmacist. The chief pharmacist shall
be responsible for ensuring that all pharmacists adhere
to the following monitoring procedures:

(A) Prior to dispensing or distributing medi-
cation, the pharmacist shall review the prescription for:

(i) dosage ranges,

(i) drug interactions,
(iii) polypharmacy, and
(iv) drug allergies.

(B) If the pharmacist discovers a problem not
already documented, he may contact the physician for
resolution of the problem. If this contact does not resolve
the problém or if the contact is not made, the pharma-
cist will discuss the problem with the chief physician or
the chief physician designee who will initiate contact with
the physician. If those persons are unavailable, and an
emergency exists, this consultation requirement may be
suspended for a maximum of 72 hours, during which time
medication may be dispensed.

(3) Chief physician or chief physician designee.
Prescriptions which the pharmacist determines to require
review must be approved in writing by the chief physi-
cian or the chief physician designee unless an emergency
exists. For residential clients, the approval must be
documente in the clinical record. For nonresidential
clients, the approval must be documented as a written
consultation note which shall be added to the clinical
record.

(4) Superintendent, if a physician. At the request
of the chief physician or chief physician designee, the su-
perintendent must approve in writing in the client’s record
prescriptions which the pharmacist determines require

review.
§405.828. General Guidelines: Ongoing Evaluation of

Chents Taking Psychoactive Drugs.

(a) Evaluation of residential chents. Staff, as m-
dicated in paragraphs (1)-(5) of this subsection, shall
evaluate clients taking psychoactive medications and
document such evaluations in the client’s record at the
following intervals:

(1) Weekly review. When medication is initiated
or changed, the client’s target symptoms and behavioral
manifestations shall be evaluated and documented in the
record by the physician weekly for one month. After the
first month, the following staff assigned to the client’s
treatment team shall conduct the weekly review: either
the physician or psychologist or registered nurse or
registered pharmacist or licensed vocational nurse.

(2) Monthly review. The physician shall review
the client’s record to assess the effect of medication on
target symptoms and behavioral manifestations; to as-
sess side effects; to determine the minimal maintenance
dose or reduction of dosage; and to determine the need
for continued medication for clients receiving antiparkin-
sonian drugs.

(3) Quarterly review. At each quarter, the
monthly review will also include an assessment of each
client to determine whether the client’s medication regi-
men should be adjusted.

(A) Al clients taking psychoactive medication.
At each 90-day review the physician should carefully ex-

amine and document all related aspects of the chent’s con-
dition, treatment, and/or change in treatment.

(B) Clients taking neuroleptics. In addition o
the examination as described in subparagraph (A) of this
paragraph, such examinations shall include:

(1) screening for tardive dyskinesia by a phy-
sician, registered nurse, or registered pharmacist trained
in a recognized examination procedure such as the Ab-
normal Involuntary Movement Scale (AIMS), Simpson,
TRIMS-Smith, etc. Tardive dyskinesta screening confirm-
ing abnormalities in involuntary movemeuts which have
been conducted by a registered nurse or registered phar-
macist shall be repeated by a physician. !

(1) such determinations and actions as are
described in paragraph (5)(A) and (B) of this subsection.

(4) Semiannual review. At every other quarterly
review, each client aged 65 and over shall receive a men-
tal status examination.

(5) Review for chents suspected to be refractory
to neuroleptic drugs. The physician shail conduct a clin-
ical reassessment and/or laboratory studies of chients
whose mental iliness appears to be refractory to treatment
with different types of neuroleptic drugs at different
levels.

(A) The physician shall deternine whether:

(1) the current medication regimen shouid be
continued,

(1) the medication regimen should be
changed,

(1) the dosage level should be increased
based on documented clinical observation,

(1v) the routc ot admmistranion shoukd be
changed, or

(v) further evaluation of the chent’s condi-
tion or reassessment of diagnosis should be conducted.

(B) 1If, following such reassescment and/or
laboratory studies and a consultation with the chief phy-
sician or the chief physician designee, 1t 1s determined that
the client 15 not receiving benefits fiom a medication and
1s in fact refractory to it:

() the determunation that the client i refrac-
tory shall be documented n the chent’s record, and

(1) the medication must be discontmued.

(b) Evaluation of nonresidential clients. The phy-
sician shall evaluate nonresidential clients taking psy-
choactive medication no less than every six months

(1) All nonresidential chients taking psychoactive
drugs. The physician should carefully examune the client
and document all aspects of the client’s condition and
treatment, and/or change n treatment.

(2) Nonresidential clients taking neuroleptics.
For clients taking neuroleptics, this examimmauon shall
include:

(A) screening for tardive dyskinesia by a phy-
sician, registered nurse or registered pharmacist tramned
in a recognized examination procedure such as the Ab-
norma! Involuntary Movement Scale (AIMS), Simpson,
TRIMS-Smith, etc.

(B) such determinations and actions as de-
scribed 1n subsection (a)(5)}(A) and (B) of this section.

§405.829. Gudelines for Prescribing Neuroleptic Diugs
(e.g., Haldol (haloperidol), Navane (thiothixene), Prolixin
(fluphenazine), Quide (piperacetazine), Lovitane (loxa-
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pine succinate), Moban (molindone hydrochloride), Mel-
laril (thioridazine hydrochloride), Thorazine (chlorpro-
mazine hydrochloride), Serentil (mesoridazine), Trilgfon
(perphenazine), Stelazine (trifluoperazine)).

(@) Neuroleptics for chents with a diagnosis of psy-
chosis. Maintenance levels of neuroleptic medication
should be sufficient to prevent relapse of acute psychotic
symptoms and permit clients to function optimally in
mental health programs, work activities, and social
settings.

(1) Such levels should not be 1n excess of those
necessary to achieve the results in this subsection, 1n order
to reduce untoward side effects related to dosage.

(2) Adjustment of medication levels upward or
downward should reflect a considered judgment by the
physician of the potential benefits to be obtained by a
given dosage level versus the risk of such side effects.

(b) Neuioleptics for chents without a diagnosis of
psychosis. Physicians shall prescribe neuroleptics for
nonpsychotic conditions in accordance with the provisions
of this subchapter and the following guidelines:

(1) Extreme violence or aggression. Long-term
use of antipsychotic drugs 1n management of extremely
violent, aggressive clients 1s generally not warranted. The
use of neuroleptics should be lmited to short-term
management in which the sedating properties of neurolep-
tics can be utilized.

(2) Anxiety. The use of neuroleptic drugs to treat
anxiety 1n nonpsychotic individuals should be avoided be-
cause of the potential development of tardive dyskinesia.
Long-term treatment of anxiety with neuroleptic drugs
should be avoided. The use of a neuroleptic drug to treat
anxiety should only be considered in the following cases:

(A) when a history of substance abuse is
present; or

(B) when there 1s a history of intolerance to
the antianxiety agents, or

(C) when a therapeutic response is not ob-
tained with the antianxiety drugs.

(¢) Neuroleptic side effects. All side effects shall
be documented 1n the client’s record, and side effects that
are considered problems, such as those requiring medi-
cation regimen adjustment, shall be documented as
problems.

§405.830. Guudelines for Prescribing Psychoactive and
Other Related Drugs (Other Than Neuroleptics).

(a) Anuparkinsonian drugs (e.g., Artane (trihex-
phenidyl hydrochloride, Akineton (biperiden), Benadryl
(diphenhydramine), Cogentin (benztropine mesylate),
Symmetrel (amantadine hydrochloride)). Antiparkinso-
nian agents are effective in treating drug-induced dysto-
nias, akathisias, and parhinsonism.

(1) The physician should attempt to discontinue
antiparkinsomian drugs as soon as possible when their use
is for treatment of neuroleptic side effects

(2) The long-term use of antiparkinsonian agents
should be restricted to those chents who redevelop
parkinsonian-hke symptoms upon being removed from
antiparkinsonian agents.

(b) Antdepressants (e.g., Asendin (amoxapine),
Elavil (amitriptyline hydrochloride), Triavil (perphena-
zine and amitriptyline hydrochloride), Norpramin (de-
sipramine hydrochloride), Sinequan (doxepin hydro-
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chioride), Tofranil (imipramine), Ludiomil (maprotiline
hydrochloride), Surmontil (trimipramine maleate), Vivac-
til (protriptyline hydrochloride), Desyrel (trazodone),
Aventyl (nortriptyline hydrochloride)). In clients with a
history of heart disease and in the elderly, careful atten-
tion should be paid to the cardiotoxic effects of anti-
depressants.

(c) Lithwum. Before mstituting lithium therapy, a
complete assessment must be obtained for residential and
nonresidential clients:

(1) Examination and laboratory screening. In the
physical examination, special attention should be given
to the cardiac, renal, and thyroid function. The appropri-
ate laboratory studies should be done, including T4, TSH,
BUN, creatimne and SGOT, serum electrolytes, CBC,
UA, ECG, and pregnancy testing for all females physio-
logically and anatomically capable of childbearing.

(A) If the result of the serum creatinine deter-
mination 1s abnormally high, a creatinine clearance should
be done. An abnormal creatinine clearance should con-
tradict lithium therapy unless an internal medicine con-
sult states otherwise.

(B) If the serum creatinine determination is
normal and lithium therapy 1s initiated, repeat the serum
creatinine at the end of one month and periodically there-
after as the client’s condition indicates.

(2) Plasma levels. When initially placing clients
on hithium, the physician shall regularly assess lithium
plasma levels: acutely after five days following initiation
and then weekly (or more often if deemed necessary) for
three weeks or until stabihzed. Chents maintained on
long-term hithium should be followed with plasma levels
approximately every two to three months. In addition,
the physician should ensure adequate intake of fluids and
salt. Caution should be observed in clients who are on
diuretics or salt-restricted diets since diuretics and salt-
restrictions may be contraindications to lithium therapy.
Plasma lithium levels should not exceed 1.5 milli-
equivalents per hter

(d) Hypnotcs (e.g., Amytal (amobarbital), Nem-
butal (pentobarbital), Luminal (phenobarbital), Noctec
(chloral hydrate), Dalmane (flurazepam)). The use of hyp-
notics in clients is discouraged, especially in nonresiden-
tial clients.

(1) The bedtime use of sedatives, synthetic hyp-
notics, or antianxiety agents should be short-term only.
An automatic stop order, not to exceed seven days, should
be employed when 1t i1s deemed absolutely essential that
these drugs be used.

(2) Inaddition, the documentation of failure of
other interventions in treating insomnia or chinical justifi-
cation for not attempting other interventions should be
recorded in the progress notes of the chient’s record be-
fore such drugs are ordered.

(e) Minor tranquilizers and antianxiety agents (¢.g.,
Tranxene (clorazepate dipotassium), Librium (chlordia-
zepoxide), Valium (diazepam), Ativan (lorazepam), Serax
(oxazepam), Verstram (prazepam), Xanax (alprazolam),
Equanil (meprobamate), Vistaril (hydroxzine)). The ef-
fectiveness of continuous administration of minor tran-
quilizers and antianxiety agents in the treatment of anxiety
has not been established. However, use of the drugs for
a short period of time may be useful.



(1) Itis recommended that clients who have been
on such medications for more than three months shouid
have a careful review of their needs and should be taken
of f slowly to prevent withdrawal effects. As noted in para-
graph (2) of tl.'s subsection, the treatment of symptoms
of anxiety by minor tranquilizers in those clients receiv-
ing neuroleptic drugs is not warranted.

(2) Clients being treated far other psychiatric dis-
orders with tricyclics or neuroleptics should not simul-
taneously be given minor tranquilizers and antianxiety
agents, unless the specific target anxiety symptoms have
been documented to be unresponsive to the treatment of
the illness itself by the specific agent, i.e., lithium or
tricyclics.

(f) Stimulants. Generally, stimulants are not used
for the treatment of depression. When stimulants are used
in the treatment of depression, documentation in the
progress record must establish the rationale.

§405.831. Special Considerations: Clients with Tardive
Dyskinesia. Clients receiving neuroleptic medication
may, for the purposes of this section, be divided into two
groups: clients who show no manifestation of tardive dys-
kinesia and clients who do. There are no known ways of
preventing tardive dyskinesia in chents who receive long-
term treatment with neuroleptics, nor is there a generally
satisfactory treatment for the disorder. The physician can
best deal with the dilemma associated with the chronic
administration of neuroleptics by using a flexible ap-
proach, assessing and documenting the need for continu-
ing neuroleptics, involving the client and his legally
authorized represeniative, 1If any, in discussions concern-
ing the treatment, avoiding all unnecessary medications,
and being alert to the risk of tardive dyskinesia. For clients
with a diagnosis of tardive dyskinesia, the following
guidelines shall apply:

(1) Diagnosis. When a physician diagnoses or
suspects tardive dyskinesia in a client, the following se-
quential procedure for management i1s recommended.
This 1s a general outhine, and variations 1n the treatment
plan may be warranted according to specific needs of the
individual client.

(A) Repeated clinical examinations for the ab-
normal movements and neurological and dental evalua-
tions may be required to make a diagnosis of tardive
dyskinesia. Consultation with a colleague may be advis-
able in doubtful cases.

(B) Once the physician has arrived at a diag-
nosis of tardive dyskinesia, this should be conveyed to
the client and his legally authorized representative, if any
The relevant aspects of this syndrome should be ex-
plained, including the fact that the symptoms are usually
not incapacitating and that they are reversible on discon-
tinuing neuroleptics in over one-third of clients with dys-
kinesia.

(C) The diagnosis of tardive dyskinesia and the
duration (if known) and severity of symptoms should be
recorded 1n the client’s record.

(2) Tnal of neuroleptic withdrawal. After tardive
dyskinesia is diagnosed, the physician should attempt to
discontinue the neuroleptic medication gradually. A trial
of neuroleptic withdrawal in clients with tardive dyskine-
sia is important for assessing the need for continuing the
drugs as well as for reversing the dyskinesia.

(A) The physician need not reduce the dose
immediately if the client has active psychotic symptoms,
but should try to begin lowering the neuroleptic dose as
soon as the client’s psychiatric condition improves suffi-
ciently.

(B) A possible exception to this trial of neuro-
leptic withdrawal or dose reduction in dyskinesia 1s a client
who continues to be actively psychotic and in whom any
dose reduction is likely to result in further worsening of
mental symptoms.

(C) The physician should document the rea-
sons for not reducing the medications in the client’s
record.

(D) The physician may often wish to add an
antianxiety agent such as a benzodiazepine during this
period of neuroleptic withdrawal to reduce the intensity
of psychiatric and dyskinetic symptoms in at least some
clients. If neuroleptic discontinuation results in an aggra-
vation of symptoms that are of an unacceptable severity,
the physician may resume the previous dosage 1f 1t is felt
that the benefit/risk ratio weights in favor of continued
treatment. He should, however, document this experience
in the client’s record.

(E) Treatment without neuroleptics may be
difficult in 2 number of clients, especially schizophren-
ics. Various other forms of therapy (psychotherapy, ECT,
sedatives, milieu therapy, etc.) may be considered.

(3) Administering neuroleptics to clients with
tardive dyskinesia. Neuroleptics are the most effective
temporary suppressors of dyskinesia. However, since
these drugs have been responsible for tardive dyskinesia,
their use in clients with dyskinesia must be cautious.

(A) Patients with tardive dyskinesia may need
to be treated with neuroleptics under the following specific
circumstances:

(1) If neuroleptic reduction produces a sig-
nificant aggravation of psychiatric symptoms that does
not respond to other forms of treatment.

(i) If history suggests a high risk of psy-
chotic relapse on discontinuing neuroleptics.

{B) For cases cited in subparagraph (A)(1) and
(1) of this paragraph, administering neuroleptics will be
justified. The physician is advised to follow certain sug-
gestions:

(1) The reasons for prescribing neuroleptics
to dyskinetic clients should be documented.

(1) A risk/benefnt discussion should occur
between the physician, the client and his legally autho-
rized representative, if any. Such discussion should be
documented in the client’s record.

(€) Additional considerations in administering
neuroleptics to a client with tardive dyskinesia include:
(1) A type of neuroleptic that was not given
to a particular client in the past may be preferred.
Although all of the currently available neuroleptics carry
some risk of inducing tardive dyskinesia, certain neurolep-
tics could be better or worse for individual clients.
(i) The lowest dose of the drug that is ef-
fective for the particular client should be used.
(iit) The clinical status of the client may
change and the lowest effective dosage may sometimes
be higher or lower depending on many factors.
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(iv) The drug may be given n a divided daily
dose schedule 1ather than in a single large daily dose. In
some clients the dyskinetic symptoms may be better con-
trolled by admmnisterimg a neuroleptic in small divided
doses.

(v) A penodic and caretul review of the
client’s mental status and the sevenity of his dyskinesia
should be done and the tindings recorded.

(4) Anuparkinsonmian agents. Drugs such as Ar-
tane (trihexyphemidyl hydrochlo ide), Akineton
(bipenden), and Cogentin (benztropinie mesylate), which
are all annicholimergic agents used to treat parkinsoman
symptoms, may aggiravate tardive dyskinesia. There 1s
little yustification for maintain:ng dyskinetic clients on
these drugs, unless therr withdrawal is found to produce
marked and persistent aggravation of dyskinesia.

(5) Other treatments for dyskinesia. A number
of pharmacologic and other treatments have been tried
in dyskinetic chents Ot these, anticholinergic and
dopamineigic diugs have no place in the chinical treat-
ment of tardive dyskinesta Sedatives, such as benzodi-
azepines, may have a beneticial etfect 1n some chents.

§405 832.
lutions.

(a) Clients taking more than one drug. Special cau-
tion must be given to the addition of psychoactive drugs
for those clients who are taking other medications. All
clients o1 pairent/guaidian, as appropriate, should be ad-
vised ot the medication prescribed and the strength given,
its drug etfects, and side ettects, and clients taking more
than one drug should be advised ot possible drug inter-
actions.

(b) Pregnant chents. All drugs not essential to the
well being ot the mother or fetus duting pregnancy should
be eliminated

(1) It the climcal state ot the chent mandates the
continued use of a psychoactive drug, consultation with
an obstetrician and, as needed, a psychiatrist should be
obtained and tecorded n the chent’s record.

(2) The client or parent/guardian, as appropri-
ate, should be mtormed ot the potential adverse effects
on the tetus

(3) Lithium treatment should be avoided during
pregnancy, especially during the first trimester However,
as a severe atfective episode may present a significant
danger to both the mother and the fetus, there may be
occasions when the potential benefits of the treatment
with hthium outweigh the risks. In such circumstances,
plasma levels should be mcasured more trequently and
dosage decreased or, 1t possible, discontinued two weeks
prior to delivery to allow fetal hthium clearing. Also, in
such women, sodium ntake shouid not be restiicted
without weekly hithium monttoring

(¢) Childiensadolescents In cases in which large
doses of psychoactive diugs not usually recommended for
pediatric use are warranted, justification and consulta-
tion with a psyciuatnist, preferably a child psycliatnist,
must be documented n the chient’s record

(d) Elderly. As a general rule, older chents need
lesser doses of hthium, neuroleptics, and antidepressants.
Extia caution m prescribing sedatives and benzodiazipines
should be taken. Many eldeily chents have additional
medical problems such as hypertension and dehydration,
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Addittonal Considerutions: Special Popu-

and the potential for drug interactions is increased be-
cause of the medication for these concurrent conditions.

(e) Clients with alcohol or drug dependency. The
use of psychoactive drugs should be avoided in alcoholic
clients except for the purposes of detoxification. Depres-
sion and anxiety in chemically dependent individuals need
special attention before psychoactive drugs are used.
Documentation of target symptoms and response must
be recorded in the progress record along with the ration-
ale of the use of the medication in the chemically depen-
dent person.

() Nonresidential clients. The appropnate dosage
range of neuroleptics for nonresidential clients (whether
for treatment or acute psychotic symptoms or for main-
tenance purposes) is essentially the same as that for
residential clients, although the maintenance dosage for
most nonresidential clients will generally be substantially
less than that necessary for an acutely ill residential client.
Such dosage should be based on a thorough evaluation
of the client from a psychiatric as well as a physical stand-
point. Special care should be exercised before changing
the medication level of a nonresidential client for whom

‘the lowest effective dosage level has been found. The clin-

ical status of the client may change and the lowest effec-
tive dosage may sometimes be higher or lower depending
on many factors. The nonresidential client, by definition,
is not constantly monitored by the physician within a con-
trolled setting. The client’s status as a member of the com-
munity and his relationship with family, friends, and
coworkers should not be jeopardized unless both client
and physician have a clear understanding of the risk/
benefit ratio involved in a dosage change.

(g) Chents receiving residential outreach services
with private prescribing physician. The prescribing of phy-
choactive drugs with private prescribing physician shall
be in conformance with §405.829 of this subchapter (relat-
ing to Guidelines for Prescribing Neuroleptic Drugs),
§405.830 (relating to Guidelines for Prescribing Psychoac-
tive and Other Related Drugs (Other Than Neuroleptics)),
§405 831 (relating to Special Considerations: Clients with
Tardive Dyskinesia), §405.832 (relating to Additional
Considerations: Special Populations), and §405.833 (relat-
ing to Auditing the Prescription of Psychoactive Drugs
and Related Procedures), and the following provisions:

(1) The facility will obtain consent to release in-
formation to and to obtain information from the private
prescribing physician.

(2) The facility will assign staff to liaison rele-
vant information to the client and/or family/guardian,
as appropriate, and to the private prescribing physician.

(3) The facility will work with the private pre-
scribing physician and will ensure comphance with the
standards as outlined 1n §405.824 (relating tc Mimimum
Standards for Dragnosis and Documentation of Diagnosis
when Initiating Psychoactive Medication); §405.825 of
this title (relating to Laboratory and Other Surveillance);
and §405.826 of this title (refating to General Guidelines
for Prescribing Psychoactive Drugs).

(4) The facility will ensure the following ongoing
evaluation of chents taking psychoactive medication is
performed.

(A) Trained staff will evaluate and document
in the client’s record weekly any changes in the target



symptoms and behavioral manifestations. This informa-
tion will be communicated to the prescribing physician.

(B) The facility will work with the prescrib-
ing physician and will ensure a review of the client’s record
and related information to assess the effect of medica-
tion on target symptoms and behavioral manifestations,
side effects, to determine the minimal maintenance dose
ot reduction of dosage, and to carefully examine and
document all aspects of the client’s condition, treatment,
and/or change in treatment no less than every six months.
This review shall be documented in the client record

(C) For clients taking neuroleptics, this six-
month examination shall include:

(i) screening for tardive dyskinesia by a phy-
sician, registered nurse, or registered pharmacist trained
in a recognized examination procedure such as the Ab-
normal Involuntary Movement Scale (AIMS), Simpson,
TRIMS-Smiith, etc.

(1) such determinations and actions as
described in subsection (a)(4)(A) and (B) of §405.828
(relating to General Guidelines: Ongoing Evaluation of
Clients Taking Psychoactive Drugs)

(h) Clients recetving respite services The prescrib-
ing of psychoactive drugs for chents recetving respite sei-
vices shall be in conformance with the rules of this
subchapter, excluding §405.824 (relating to Minimum
Standards for Diagnosis and Documentation of Diagnosis
When Initiating Psychoactive Medication) and §405 825
(relating to Laboratory and Other Surveillance), and the
following provisions:

(1) The facility will obtain consent to release in-
formation to and to obtain information from the private
prescribing physician.

(2) When a client 1s receiving respite services, the
respite facility physician will review the current psychoac-
tive medication regime. Relevant medical history and 1n-
formation will be obtained. Laboratory screening and
other surveillance will be ordered as indicated. If the psy-
choactive medication regime is within the limits ot this
section, the facility physician may choose to order the
psychoactive medication as currently prescribed.

(3) If the psychoactive medication regime 15 not
within the limits of this rule, the physician will confer
with client and/or family/guardian of the client, as ap-
propriate, to inform them of the departmental rule on
psychoactive medications. If the psychoactive medication
regime is not within the limus of this subchapter, the phy-
sician may choose 1.0t to order the psychoactive medica-
tion as currently prescribed or may choose to order the
psychoactive medication following procedures in §405.826
(relating to General Guidelines for Prescribing Psychoac-
tive Drugs).

(i) Clients with medical problems Some psychoac-
tive drugs are contraindicated or must be used with spe-
cial caution for clients assessed to have physical disorders.
DSM I1i Axis I11 diagnoses must be made and taken into
consideration when psychoactive drugs are prescribed

(j) Clients with mental retardation. The physician
may prescribe psychoactive drugs for clients with mental
retardation in accordance with this subchapter and the
following provisions:

(1) Clients should be treated with psychoactive
drugs only for a diagnosis of psychosis or other disorder

for which psychoactive drug therapy is appropriately uti-
lized and not for behavioral problems. In general, mental
retardation with behavioral disturbance is not a ‘‘psy-
chotic disorder,”’ and the necessity for the use of psy-
choactive drugs in the retarded client must be substan-
tiated either:

(A) by a diagnosis of psychosis or other dis-
order for which psychoactive drug therapy is appropri-
ately utilized; or

(B) by aclearly defined and recorded need for
psychoactive drug use adjunctive to other nonmedical be-
havior management procedures; or

(2) Except for emergency situations, psychoac-
tive medications are initially prescribed only after the fol-
lowing:

(A) other treatment interventions are pro-
vided;

(B) behavioral baselines are obtained; the di-
agnosis and/or need for adjunctive use in behavior
management plan 1s substantiated by diagnostic data
recorded 1n the client’s record on an ongoing basis; and

(C) the behavior and diagnosis for which the
medication 1s indicated has been reviewed in an interdis-
ciphinary meeting in which treatment alternatives have
been reviewed and censidered

§405.833  Auditing the Prescription of Psychoactive
Drugs and Related Procedures. The medication profile
commuttee shall audit the use of psychoactive drugs and
related procedures, including laboratory screening of
chents taking psychoactive drugs, 1n accordance with this
subchapter and §405 31 (relating to Medication Profile
Commuttee, Medication Use and Prescribing Practices;
Commuttee tor Formulation of Systemwide Standards)
of Subchapter B of this chapter (relating to Admimistra-
tion of Medications).

(1) The chief pharmacist will select for audit a
mimmum of 30 client records per month and in smaller
facihties, a mmmum of 10% of the records of chents
on psychoactive medications per month.

(2) The medication profile committee will review
each record for appropniateness of drug regimen with par-
ticular attention to compliance with the provisions of this
subchapter using Attachment A, “Audit Guidelines,"’
which 1s herein adopted by reference, with copies avail-
able from the Texas Department of Mental Health and
Mental Retardation, P O. Box 12668, Ausun, Texas
78711. At each meeting, the medication profile commit-
tee will prepare a summary of the number of deviations
noted and the outcome of the review process in the fol-
lowing format:

Apparent % of Total Acceptable Unacceptable
Deviation Fxamined Justification  Justification
12 30% 8 4
3 10% 2 1

These reports will be forwarded to the chief physician of
the facility tor review and, when indicated, corrective
action

(3) The minutes or portion of the minutes appli-
cable to the audit will be maintained 1n a file in the office
of the chief physician or the director of quality assurance
of each facility, subject to outside inspection or review
only upon authorization by the commissioner.
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(4) Committees such as the Executive Formulary
Committee or other duly appointed departmental body
will, upon request by the commissioner, be authorized
to review a representative number of minutes to deter-
mine facilities’ compliance with these rules.

§405.834. Distribution.

(a8) The provisions of this subchapter shall be dis-
tributed to all members of the Texas Board of Mental
Health and Mental Retardation; deputy commissioners
and directors of the central office; superintendents and
directors of all department facilities; and RAJ vs. Miller
panel members.

(b) The superintendent or director of each depart-
ment facility shall provide a copy of this subchapter to
each physician who provides medical care to clients of
the facility and to other appropriate staff members.

§405.835. Review. This subchapter will be reviewed
at regular intervals approximately biannually to incor-
porate new information as it develops regarding the use
of psychotropic drugs.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 4, 1984

TRD-844964 Gary E. Miller, M.D
Commussioner
Texas Department of Mental
Health and Mental Retardation

Earliest possible date of adoption
June 11, 1984
For further information, please call (512) 465-4670.

Part V. Texas Health Facilities
Commission

A notice appeared in the May 8, 1984, issue of the
Taxas Register indicating that the following proposals
would appear in this issue. The proposed date of adop-
tion for the documents is July 1, 1984,

Chapter 613. Criteria
Subchapter A. General Criteria for Use in Certificate
of Need Reviews
§§613.1,6133,5135,513.7,513.9,513.11,
613.13, 613.156, 513.17, 5613.19, 613 21
(proposed for repeal)

§§613.1,513.3,513.5,513 7,513.9, 5613.11,
613.13, 613 15, 613.17, 613.19, 513.21
(proposed new)

Subchapter D. Criteria for Use in Reissuance of
Certificate of Need Reviews
§613.61, §6513.53
{proposed for repeal)

§613.51, §5613.53
{proposed new)

Chapter 515. Commission Review of Applications
Subchapter A. Parties to Commission Review of
Applications
§8615.1,5615.3,515.5,515.7, 615.9, 615.11,
616.13, 516.16, 516.17, 516.19, 516.21,
615.23
{proposed for repeal)
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§§616.1, 516 3, 56156.56,5156.7,616.9, 616.11,
616.13, 616.15, 616.17, 516.19, 5616.21
(proposed new)

Subchapter B. Hearing Requirements
§§616.31, 516.33, 515 35, 616.37, 516.39,
616.41, 515.43, 615.45, 516.47, 5615.49
{proposed for repeal)

§§516.31, 5156 33, 515 35, 616.37, 515.39,
516.41 .
(proposed new)

‘Subchapter C Hearing Procedures
§§615.61, 5615.63, 516.65, 515.67, 615.69,
618.71, 516.73, 616.76, 516.77, 6156.79,
615.81, 615 83, 515 85, 616.87
{proposed for repeal)

§§615.61, 56165.63, 515.65, 615.67, 5616.69,
616.71, 616.73, 616.75, 6156.77, 616.79,
616.81, 615 83, 516.85, 515.87
(proposed new)

Subchapter D Evidence
§§616.101, 515 103, 515.106, 616.107,
615.109, 515 111, 515 113, 616.115,
616.117, 56156.119
(proposed for repeal)

§§5616.101, 615.103, 5615.105, 5156.107,
616.109, 516 111, 516.113, 5615.115,
616.117, 56156 119, 616,121, 5615.123,
616.125, 5615.127, 5165.129, 515 131
{proposed new)

Chapter 617 Commussion Action on Apphcations and
Other Matters .
§§617.1,517.3,517.6, 617 7,517 9, 5617.11,

617.13, 617 156, 617.17, 517.19, 5617.21,
517.23, 617.26, 517 27, 517.29, 517.31,
517.33, 617 35, 517 37, 517 39, 517.41,
617.43, 517.45, 617 47, 5617 49
{proposed for repeal)

§§617.1, 5617 3,617.5,517 7, 517.9, 5617.11,
617.13, §17.15, 617.17, 5617.19, 617.21,
617.23, 617.26, 5617.27, 617 29, 5617.31,
617.33, 617.35, 617.37, 517 39, 517.41,
517.43, 617.45, 517.47
(proposed new)

Chapter 619 Health Systerns Agency Rules of Review
Subchapter A Purpose and Definitions
§619.1, §5193
(proposed for repeal)

Subchapter B Application Review by Health
Systems Agency
§§519.11, 518,13, 519 15
(proposed for repeal)

Subchapter C. Written Recommendation of Health
Systems Agency
§§6519.21, 519.23, 519 26
{proposed for repeal)
Subchapter D. Criteria
§619.31, §519 33
(proposed for repeal)
Chapter 523. Forfeiture
$§8623.1, 523.3, 5623 65, 623.7
(proposed for repeal)
§8523.1, 523 3, 523.5, 623.7, 523.9
(proposed new)
Chapter 5626. Enforcement
‘Subchapter A. Violation of the Act
§§526.1, 526.3, 625.5, 625.7, 626.9, 625.11,
625.13, 5626.15
(proposed for repeal)
§8§626.1, 626.3, 525.6, 6265.7, 625.9, 625.11,
625.13, 626.15
(proposed new) '



Chapter 527. Miscellaneous Provisions
Subchapter A. Computing Time Periods
§627.1
(proposed for repeal)

§§627.1
{proposed new)

Subchapter B Records of the Commussion
§627.11, §5627.13
{proposed for repeal)

§5627.11, §527 13
{proposed new)

Subchapter C Commussion Publications
§§627.21, 527.23, 527.256
{proposed for repeal)

§§627 21, 527.23, 527.26
{proposed new)

Subchapter D. Transstionél Provisions
§627.31, §5627.33
(proposed for repeal)

§527.31
{proposed new)

Chapter 513. Criteria.
Subchapter A. General Criteria for Use
in Certificate of Need Reviews

25TAC §§513.1,513.3, 5613.5,513.7,613.9,
513.11, 513.13, 5613.15, 613.17, 513.19,
513.21

(Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be
examined in the offices of the Texas Health Facilities
Commission, Suite 305, 1600 West 38th Street, Aus-
tin, or in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, Austin.)

The Texas Health Facilities Commission proposes the
repeal of §§5613.1, 5613.3, 513.5, 513.7, 513.9,
513.11, 513.13, 513.15, 513.17, 513.19, and

513.21, concerning general critenia for use in certifi- .

cate of need reviews. The repeal I1s necessary to adopt
new rules which will clanfy existing operational prac-
tices, policies, and procedures, and provide procedural
changes designed to promote increased efficiency,
timeliness, and quality in the processing of the appli-
cations presented to the commission for determina-
tion. The effect of the proposed repeal, if adopted,
would be to allow the adoption of new rules which
would clarnfy the agency’s regulatory requirements
and achieve greater efficiency in the agency’s process-
ing of applications.

Caroi S. Daniels, deputy administrator, has determined
that for the first five-year period the repeal will be in
effect there will be no fiscal implications for state or
local government or smail businesses as a result of
the repeal.

John R. Neel, general counsel, has determined that
for each year of the tirst five years the repeal i1s in ef-
fact the public benefit anticipated as a result of the
repeal is the adoption of new rules which will provide
greater clarity to the public concerning the commuis-
sion’s operational practices, policias, procedures, and

"§513.13.

regulatory requirements, and to achieve more efficient
and timely processing of applications submitted for
review. There is no anticipated economic cost to in-
dividuals as a result of the repeal.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, Jefferson Building, 1600 West
38th Street, Austin, to receive either written or ver-
bal comments on the proposal.

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 4418h, §2.06(2), which provide the Texas Health
Faciliies Commission with the authority to promul-
gate and adopt rules determined to be necessary for
the admunistration and enforcement of the Texas
Health Planning and Development Act.

§513.1.
§513.3.
§513.5.

Commission Use of Criteria.
Medical Service Area.
Health-Care Requirements of the Medical
Service Area.
Relationship to Existing or Approved Services
and Facilities.
Less Costly or More Effective Alternatives.
Personnel.
Economic Feasibility.
Relationship to Plans.
Special Requirements.
Special Requirements for Conserving Energy.
Space Not Utihized After Construction.

§513.7.

§513.9.
§5i3.11.

§513.15.
§513.17.
§513.19.
§513.21.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on April 27, 1984

TRD-844746 W G Kirklin
Chairman
Texas Health Facilities
Commussion

Proposed date of adoption
July 1, 1984
For further information, please call (612) 475-6940.

.

The Texas Health Facilities Commission proposes new
§5§513.1, 513.3, 513.5, 513.7, 513.9, 513.11,
513.13,513.15,513.17,513.19, and 513.21, con-
cerning general criteria for use in certificate of need
reviews. These new rules are necessary to clarify ex-
isting operational practices, policies, and procedures,
and to provide procedural changes designed to pro-
mote increased efficiency and quality in the process-
ing of the applications presented to the commission
for determination. The effect of the nsw rules, if
adopted, would be to clanfy the agency's regulatory
requirements and achieve greater efficiency in the
agency'’s processing of applications.

Carol S. Daniels, deputy administrator, has determined
that for the first five-year period the rules will be in
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effect there will be no fiscal imphcations for state or’
local government or small businesses as a result of
enforcing or administering the rules.

John R. Neel, general counsel, has determined that
for each year of the first five years the rules as pro-

posed are in effect the public benefit anticipated as

a result of enforcing the rules as proposed is greater
clarity to the public concerning the commission’s oper-
ational practices, policies, procedures, and regulatory
requirements. The proposed rules will also provide for
more efficient and timely processing of applications
submitted for review, with a subsequent savings in
time and cost to both applicants and the commission.
There is no anticipated economic cost to individuals
who are required to comply with the rules as pro-
posed.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, Jefferson Building, 1600 West
38th Street, Austin, to receive either written or ver-
bal comments on the proposal.

The new rules are proposed under Texas Civil Stat-
utes, Article 4418h, §2.06(2), which provide the
Texas Health Facilities Commission with the author-
ity to promulgate and adopt rules determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act.

§513.1. Commission Use of Criteria.

(a) The commission shall apply, as appropriate, the
following general criteria in conducting a review for a cer-
tificate of need application. These general criteria will be
used, as appropriate, in reviewing all projects, with the
exception of certificate of need applications involving an
HMO or certificate of need applications solely proposing
to correct safety, licensing, accreditation, or certification
deficiencies.

(b) Criteria form the basis of review by providing
measures against which various aspects of the proposed
project are compared. Not all criteria may be relevant
in a particular case. When a project compares favorably
with all of the established criteria against which it is
properly measured, the applicant shall receive a certifi-
cate of need. When a project compares unfavorably with
one or more of the criteria against which it is properly
measured, the application for a certificate of need may
be denied. The applicant shall present information in the
application as requested and/or evidence of facts through
prepared testimony which addresses each relevant criteri-
on and each subpart of the criterion so as to prove that
the criterion is satisfied. Failure of the applicant to ad-
dress all relevant criteria may result in the denial of a cer-
tificate of need application. The burden of producing
evidence is on the applicant.

§513.3. Medical Service Area.- The application shall
identify and reasonably establish a medical service area
for the proposed project. The applicant shall address at
least the following factors:
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(1) historical patient origins and destinations;

(2) projected patient origins and destinations;

(3) physician staffing, admitting, or referral
patterns;

(4) geographic or ofher barriers affecting access
to the site of the project;

(5) the service trade area (as established by the
appropriate planning agency(ies)) in which the project is
to be located; and

(6) the location, density, and characteristics of
the population groups to be served by the project.

§513.5. Health-Care Requirements of the Medical Ser-
vice Area. Tlhe project shall be necessary to meet the
health-care requirements of the medical service area and
shall be accessible to patients in the medical service area.
The applicant shail address at least the following:

(1) the population trends and vital rates for the
city, county, health service area, and the medicai service
area;

(2) the accessibility of the proposed project to
all patients in the medical service area and the methods
utilized by the applicant to promote accessibility;

(3) the contribution of the proposed project in
meeting the health-care requirements of all medically un-
derserved groups which have traditjonally experienced
difficulties in obtaining equal access to health services,
particularly those health-care requirements identified in
the applicable health systems plan, annual implementa-

" tion plan, and state health plan as deserving of priority;

(4) theinadequacies of existing health-care deliv-
ery systems serving the population of the medical service

_ area, as they relate to the proposed project;

(5) how the project will meet all or part of the
perceived inadequacies in the existing health-care deliv-
ery system; .

(6) why the applicant facility is an appropriate
facility to provide the proposed project;

(7) the estimated numerical demand for the pro-
posed project;

(8) the quality of care provided by applicant or
the facility as represented by the most recent licensure,
accreditation, or certification status report(s); and

(9) how the proposed project will correct any
specific deficiencies identified in the reports in paragraph
(8) of this section.

§513.7. Relationship to Existing or Approved Services
and Facilities.

(a) The proposed project shall not significantly ad-
versely affect existing facilities or services of the health-
care system serving or approved to serve the medical ser-
vice area. The project shall not create an uneconomical
or unnecessary duplication of services and facilities serv-
ing or approved to serve the medical service area. The
proposed project shall integrate with the existing facili-
ties and services serving or approved to serve the medi-
cal service area. The applicant shall address at least the
following:

(1) the existing or approved facilities and services
serving or approved to serve the medica! service area that
are similar or comparable to the proposed project, and
their locations;

s



(2) the utilization of comparable services and fa-
cilities serving or approved to serve the medical service
area;

(3) the relationship of the proposed project to
necessary ancillary or support services;

(4) the coordination agreements for shared ser-
vices with other facilities as they relate to the project; and

(5) how the project will accomplish appropriate
and effective integration with other services and facili-
ties of the health-care system serving or approved to serve
the medical service area, while fostering competition
among those services and facilities.

(b) In addressing paragraphs (1)-(5) of subsection
(@) of this section, the applicant shall specify the site lo-
cation of the proposed project within the identified med-
ical service area.

§513.9. Less Costly or More Effective Alterna-
tives. The project’s approach to providing health-care
services shall be less costly or more effective than other
methods which are available or which have been approved
to be developed. The applicant shall address at least the
following:

(1) why alternative methods of providing the
service which are available to the applicant are not less
costly or more effective;

(2) why existing or proposed methods of provid-
ing the service are not less costly or more effective,

(3) the availability of resources (including funds
for capital and operating need) for the provision of the
services proposed to be provided, and the availability of
aiternative uses of such resources for the provision of
other health services; and

(4) the impact of project costs on operational
costs and charges of the facility or service.

§513.11. Personnel. The apphcant shall have the capa-
bility of adequately staffing and operating the project.
The project shall not have a material adverse effect on
the staffing of exisring facilities and services serving or
approved to serve the medical service area. In areas of
personnel scarcity, documentation shall be provided of
recruitment outside the shortage area and the results of
that recruitment. The applicant shall address at least the
following:

(1) the nursing personnel, allied health person-
nel, and management personnel required to insure com-
pliance with licensing, accreditation, or certification
requirements;

(2) the physicians and physician specialties re-
quired to meet the physician staffing requirements of the
project;

(3) the physicians available who have agreed to
utilize the project;

(4) the availability of the physicians, nurggs, al-
lied health professionals, and management personriel nec-
essary to staff the project, and the availability of
alternative uses of such health personnel and management
personnel for the provision of other health services;

(5) the methods to be used to obtain the physi-
cians and other personnel necessary to staff the project;
and

(6) the extent to which the applicant will partic-
ipate, directly or indirectly, with educational institutions

to enhance the quality of education or training of health
personnel in the area or contribute substantially to the
overall health personnel supply, including institutional
programs for the training of doctors of medicine and os-
teopathy.

§513.13. Economic Feasibility. The proposed project
shall be economically feasible to finance and to operate.
The applicant shall address at least the following:

(1) the reasonableness of the project cost, as de-
fined in §505.1 of this title (relating to Definitions);

(2) the siart-up costs, including at least the fol-
lowing:

(A) staff recruitment, and

(B) deficit'operation until expected revenue is
realized;

(3) the source and method of revenue to finance
the project. In addition, if applicable, the applicant shall
address the following:

(A) when revenue bonds are one source of
funds, the adequacy of past revenues for operations and
debt repayment and the total amount of the bond issu-
ance to be utilized ro fund the project; or

(B) when general obligation bonds are one
source of funds, the sufficiency of the tax base to sus-
tain repayment and the total amount of the bond issu-
ance to be utilized to fund the project;

(4) the terms of the financing to include at least
the following:

(A)

(B)

(&)

(D)

interest;

principal;

restrictions on additional debt;
period of indebtedness;

(E) total annual debt service requirements;

(F) total long-term debt service requirements;
and

(G) other relevant terms of the financing as
applicable;

(5) financial information to include audited or
notarized financial statements for the most recent three
years and a one year pro forma operating budget. The fi-
nancial mformation shall include operating revenues,
deductions from operating revenues (including contrac-
tual adjustments, bad debt, and charity service), operat-
Ing expenses, nonoperating revenue and expenses, net
income, assets, habilities, net worth or fund balance, and
other pertinent financial information, all as determined
by generally acgepted accounting principles, sufficient for
the commission to determine at least the following:

(A) the availability of funds for capital and
operating requirements;

(B) the projected break-even operation of the
project;

(C) projected date of break-even; and

(D) method of projecting break-even (the
break-even methodology should incorporate, at a mini-
mum, the fixed costs, variabie costs, and projected
revenue associated with the proposed project).

§513.15. Relationship to Plans. The commission shall
consider the consistency of the project with the applica-
ble existing plans, including:

(1) the state health plan;
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(2) the appropnate health systems plan and an-
nual implementation plan; and

(3) the short-range development plan (three
years) and the long-range development plan of the ap-
plicant.

§513.17. Special Requirements.

(@) The commission shall consider the special re-
quirements and circumstances of facilities that:

(1) provide substantial services to indigents;

(2) provide a substantial portion of services to
persons residing outside the immediate medical service
area in which the facility 1s located;

(3) provide services to rural or sparsely populated
areas; and

(4) provide biomedical and behavioral research
programs designed to meet national requirements.

(b) The special requirements or circumstances of
the project must be identified. In addressing paragraphs
(1)-(3) of subsection (a) of this section, the applicant shall
identify the numbers of persons presently served and to
be served in the medical service area, the health service
area, the contiguous health service areas, the state, and
areas outside the state.

§513.19. Special Requirements for Conserving Ener-
gy. The commission shall consider the special require-
ments and circumstances of facilities that propose projects
involving energy conservation.

§513.21. Space Not Utihzed After Construction.

(a) When a proposed construction and/or renova-
tion project requiring a certificate of need will result in
an area which will not be utilized within one year after
completion of the project, the applicant shall address the
following:

(1) the specific planned use for the area;

(2) when the facility anticipates a requirement for
the use of the area and whether that projectton is consis-
tent with the facility’s development plans; and

(3) whether the construction or renovation that
results in the unutihzed area 1s consistent with the ap-
propriate health systems plan, annual! implementation
plan, and state health plan.

(b) The commussion shall consider all other relevant
criteria in addition to the foregoing when reviewing an
application for certificate of need which will resuit in an
area which will not be utilized within one year after com-
pletion of the construction and/or renovation project.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on April 27, 1984

TRD-844747 W G Kirklin
Chairman
Texas Health Facilities
Commission

Proposed date of adoption

July 1, 1984
For further information, please call {(512) 475-6940.
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Subchapter D. Criteria for Use in
Reissuance of Certificate of Need
Reviews

25 TAC §513.51, §513.53

(Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be ex-
amined in the offices of the Texas Health Facilities
Comnussion, Suite 305, 1600 West 38th Street, Aus-
tin, or in the Texas Register office, Room 503E, Sam
Houston Buillding, 201 East 14th Street, Austin.)

The Texas Health Faciities Commission proposes the
repeal of 8513 51 and §513 563, concerning criteria
for use In reissuance of certificate of need reviews.

This repeal is necessary to adopt new sections which
will clanfy existing operational practices, policies, and
procedures The effect of the proposed repeal would
be to allow the adoption of new sections which would
clanfy the agency’s requirements for determining
whether good cause exists to reissue a certificate of
need.

Carol S. Daniels, deputy administrator, has determined
that for the first five year period the repeal will be In
effect ghere will be no fiscal implications for state or
local government or small businesses as a result of
the repeal.

John R. Neel, general counsel, has determined that
for each year of the first five years the repeal as pro-
posed i1s in effect the public benefit anticipated as a re-
sult of the repeal 1s the adoption of new sections
which will provide greater clarity to the public concern-
ing the commission’s operational practices, policies,



procedures, and regulatory requirements. There I1s no
anticipated economic cost to individuals as a result
of the repeal.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, 1600 West 38th Street, Jefferson
Building, Austin, to receive either written or verbal
comments on the proposal.

The repeal i1s proposed under Texas Civil Statutes, Ar-
ticle 4418h, §2.06(2), which provide the Texas Health
Facilities Cpmmlsswn with the authornity to promulgate
and adopt sections, determined to be necessary for the
administration and enforcement of the Texas Health
Planning and Development Act.

§513.51. Need Not Adjudicated.
§513.53. Criteria for Reissuance.

This agency hereby certifies that the'proposal has
been reviewed by legal counsel and found to be within
the agency'’s authority to adopt.

Issued in Austin, Texas, on Apnl 27, 1984

TRD-844748 W. G Kirklin
Chairman
Texas Health Facilities
Commussion

Proposed dete of adoption-
July 1, 1984
For further information, please call (512) 475-6940

The Texas Health Facilities Commission proposes new
§513.51 and §513.53, concerning criteria for use in
reissuance of certificate of need reviews. These new
rules are necessary to clarify existing operational prac-
tices, policies, and procedures. The effect of the new
rules, iIf adopted, would be to clarfy the agency’s re-
quirements for determining whether good cause exists
to reissue a certificate of need.

Carol S. Daniels, deputy administrator, has determined
that for the first five-year period the rules will be in
effect there will be no fiscal implications for state or
local govagnment or small businesses as a result of en-
forcing or administering the rules.

John R. Neel, general counsel, has determined that
for each year of the first five years the rules as pro-
posed are in effect the public benefit anticipated as
a result of enforcing the rules as proposed I1s greater
clarity to the public concerning the commission’s oper-
ational practices, policies, procedures, and regulatory
requirements. There is no anticipated economic cost
to individuals who are required to comply with the
rules as proposed.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. in

addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, 1600 West 38th Street, Jefferson
Buiiding, Austin, to receive either wnitten or verbal
comments on the proposal.

The new rules are proposed under Texas Civil Stat-
utes, Article 4418h, §2.06(2), which provide the
Texas Health Facilities Commission with the author-
ity to promulgate and adopt rules determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act.

§513.51. Need Not Adjudicated. In considering a pe-
titlon for reissuance, the commission will not readjudi-
cate the question of whether need exists for the project.

§513.53. Cruera for Reissuance. The commission
shall determine whether good cause exists to reissue the
certificate of need through an examimation of the fol-
lowing:

(1) adescriptive list of all predevelopment activi-
ties undertaken during the 180 days after the order became
administratively final;

(2) thereason(s) the former certificate holder did
not commence development within 180 days after the
order became administratively final; and

(3) a projected schedule for development and
completion of the project, together with evidence that the
schedule can reasonably be met

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt

Issued in Austin, Texas, on Apnl 27, 1984

TRD-844749 W. G Kirkhn
Chairman
Texas Health Facihities
Commission

Proposed date of adoption
July 1, 1984
For further information, please call (612) 4756-6940.

Chapter 515. Commission Review of
Applications

Subchapter A. Parties to Commission
Review of Applications

25TAC §8515.1,515.3,515.5,5156.7, 515.9,
515.11, 515.13, 515.15, 5156.17, 515.19,
5156.21, 515.23

(Editor’s note The text of the following rules proposed
for repeal will not be published. The rules may be
examined in the offices of the Texas Health Facilities
Commussion, Suite 305, 1600 West 38th Street, Aus-
tin, or in the Texas Register office, Room 503€, Sam
Houston Building, 201 East 14th Street, Austin )

The Texas Health Facilities Commission proposes the
repeal of §§515.1, 515.3, 5156.5, 515.7, 515.9,
515.11,515.13,5156.15,515.17,515 19, 515.21,
and 515.23, concerning parties to commission review
of applications. These repeals are necessary to adopt
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new rules which will delete all references to Health
Systems Agencies (HSAs) in recognition of the state’s
previous election, pursuant to the Public Health Ser-
vices Act, §1536, to terminate HSA operations; clarnfy
existing operational practices, polictes, and proce-
dures; and provide procedural changes designed to
promote increased efficiency, timehness, and quaiity
in the processing of the applications presented to
commission for determination.

The effect of the proposed repeal, if adopted, would
be to allow the adoption of new rules which would
advise potential applicants that HSA review is no
longer required, clarify the agency’s 1egulatory require-
ments for filing as a party or interested person to an
application, and achieve greater efficiency in the agen-
cy’s processing of applications.

Carol S. Daniels, deputy administrator, has determined
that for the first five-year period the repeal will be in
effect there will be no fiscal implications for state or
local government or small businessies as a result of
the repeal.

John R. Neel, general counsel, has determined that
for each year of the first five years the repeal as pro-
posed is in effect the public benefit anticipated as a
result of the repeal is to permit the adoption of new
rules which will provide greater clarnty to the public
concerning the commission’s operational practices,
policies, procedures, and regulatory requirements, and
to achieve more efficient and timely processing of ap-
plications submitted for review There 1s no anticipated
economic cost to individuals as a result of the repeal.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
mission, 1600 West 38th Street, Suite 305, Austin,
Texas 78731, through 5 p m. on June 22, 1984. In
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, Jefferson Building, 1600 West
38th Street, Austin, to receive either written or ver-
bal comments on the proposal.

‘The repea! 1s proposed under Texas Civil Statutes, Ar-
ticle 4418h, §2.06(2), which provide the Texas Health
Facilittes Commission with the authority to promul-
gate and adopt rules determined to be necessary for
the administration and enforcement of the Texas
Heaith Planning and Development Act.

§515.1. Request 10 Become a Party.

§515.3. Parucipation of Interested Person.

§515.5. Ruights and Responsibilities of a Party.

8515.7 Rights and Re<ponsibilities of an Interested
Person

§515.9. - Form of Request to Become a Party.

§515.11. Copies of Request Forwarded to Other
Persons

§515.13. Timely Party Request—Certificate of Need
Applications.

§515.15. Timely Party Request—Other Types of

Applications and Petitions.

§515.17. Admussion of Party.

8515.19. HSA as a Party—Ceruficate of Need
Applications
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§515.21. Comnussion as a Party.
§515.23. Applicant as a Party.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on April 27, 1984.

TRD-844751 W. G Kirklin
Chairman
Texas Health Facihties
Commussion

Proposed date of adoption:
July 1, 1984
For further information, please call (512) 475-8940.

25 TAC §8515.1,515.3, 615.5, 515.7, 515.9,
515.11. 5156.13, 515.15, 615.17, 515.19,
515.21

The Texas Health Facilities Commission proposes new
§§5156.1, 515.3, 5156.5, 5156.7, 515.9, 515.11,
515.13,515.15,515.17,515.19, and 5615.21, con-
cerning parties to commission review of applications.

These new sections are necessary to delete all refer-
ences to health systems agencies (HSAs) in recog-
nition of the state’s previous election, pursuant to the
Public Health Service Act, §1536, to terminate HSA
operations, to clanfy existing operational practices,
policies, and procedures, and to provide procedural
~' anges designed to promote increased efficiency,
liness, and quality in the processing of the appli-
ons presented to the commission for determina-
tion. The effect of the new rules, if adopted, would
be to advise potential applicants that HSA review is
no longer required, to clanfy the agency’s regulatory
requirements for filing as a party or interested persor
to an application, and to achieve greater efficiency in
the agency’s processing of applications.

Carol S. Daniels, deputy adminustrator, has determined
that for the first five-year period the rules will be in
effact there will be no fiscal implications for state or
local government or small businesses as a result of
enforcing or administering the rules.

John R. Neel, general counsel, has determined that
for each year of the first five years the rules as pro-
posed are in effect the public benefit anticipated as
a result of enforcing the rules as proposed 1s greater
clarity to the public concerning the commission’s op-
erational practices, policies, procedures, and regula-
tory requirements. The proposed rules also provide for
more efficient and timely processing of applications
submitted for review, with a subsequent savings in
time and cost to both applicants and the commussion.
There is no anticipated economic cost to individuals
who are required to comply with the rules as pro-
posed.

Comments on the proposal may be submitted to John

R. Neel, General Counsel, Texas Health Facilities Com-
migsion, Suite 305, 1600 West 38th Street, Austin,



Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, 1600 West 38th Street, Jefferson
Building, Austin, to receive either written or verbal
comments on the proposal.

The new sections are proposed under Texas Civil Stat-
utes, Article 4418h, §2.06(2), which provide the
Texas Health Facilites Commission with the authority
to promulgate and adopt sections determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act.

§515.1. Request to Become a Party. A person may re-
quest admission as a party to the commission review of
an accepted application by filing a request to become a
party. When applications are joined, a separate request
to become a party must be filed on each application in
which party status is desired. In the event that an appli-
cation(s) is redated and reaccepted by the commission,
all parties shall be automatically accorded continuing
party status. When the request is in the proper form and
has been timely filed pursuant to this subchapter, the hear-
ing officer shall admit the person filing the request as a
party.

§515.3. Request to Become an Interested Person. A
person who has not been admitted as a party may attend
a hearing on an application and present evidence as an
interested person by filing a request to become an interest-
ed person. When applications are joined, a separate re-
quest to become an interested person must be filed on
each application in which interested person status is de-
sired. In the event that an application(s) is redated and
reaccepted by the commission, all interested persons shall
be automatically accorded continuing interested person
status. When the request is in the proper form and has
been timely filed pursuant to this subchapter, the hear-
ing officer shall admit the person filing the request as an
interested person.

§515.5. Rughts and Responsibilities of a Party. A party
to an application has the right to participate in prehearing
conferences, present evidence, raise objections, cross-
examine witnesses at a hearing, and appeal a ruling of
the commussion as provided by law Transcription costs
shall be apportioned among the parties to an application
with the exception of the commission.

§515.7. Rughts and Responsibilities of an Interested Per-
son. Aninterested person may present evidence regard-
ing the application. The applicant and parties may cross-
examine witnesses presented by an interested person. An
interested person may not cross-examine the witnesses of
the applicant and parties, object to evidence presented
by the applicant or parties, or appeal a decision rendered
by the commission. An interested person may be repre-
sented by counsel. An interested person is not responsible
for sharing in the costs of the transcription of the hearing.

§515.9. Form of Request to Become a Party or Interest-
ed Person. The form of the request to become a party
or interested person to an application must substantially
meet the following criteria:

(1) identify the status (party or interested person)
sought;

(2) identify the subject application;

(3) contain the name of the person intending to
become a party or interested person to the application
and his representative;

(4) contain the name of the facility, if any, the
person represents or has some interest in;

(5) identify the legal owner of the facility listed
in paragraph (4) of this section;

(6) specify the reasons why th.. applicant should
or should not be granted the relief sought;

(7) contain an affirmation that a copy of the re-
quest has been mailed by certified mail, return receipt re-
quested, or hand-delivered to the applicant, other parties,
and interested persons; and

(8) contain an affirmation of truth and acknowl-
edgment as it appears in the following:

1 do solemnly swear or affirm that the information, dates,
and representations submitted and included in this request
to become a party (or interested person) are, in each and
every respect, true, accurate, and correct to the best of

my knowledge, and no misrepresentations of any nature
are contained herein.

Movant's Signature

Facibity Name (If Any)
The Statc of
County of

Subscribed and sworn to before me, the undersigned
authority, by to
certify which witness my hand and seal of office, this the

day of 19

Notary Public in and for the
State of

(or other official duly authorized
to take acknowledgments)

§515.11. Copies of Request Forwarded to Other Per-
sons. A copy of the request to become a party or inter-
ested person must be forwarded to the applicant and other
parties or interested persons by certified mail, return re-
ceipt requested, or hand-delivered.

§515.13. Timely Party or Interested Person Request—
Certificate of Need Applications. The commussion shall
consider a request to become a party or interested person
to a certificate of need application as timely filed when
the request is received at the commission’s office on or
before 5 p.m. on the 30th calendar day after the dating
and acceptance of the certificate of need application.

§515.15. Timely Party or Interested Person Request—
Other Types of Applications and Petitions. The com-
mission shall consider a request to become a party or in-
terested person to all other types of applications or peti-
tions to be timely filed when the request is received at
the commission’s office by 5 p.m. on the 10th day after
notice of the application or petition is published in the
Texas Register.

§515.17. Adnussion of Party or Interested Person.
The hearing officer shall give written notification of the
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admussion of a person as a party or interested person to
the person admitted, the applicant, and other parties or
interested persons.

§515.19. Comnussion as a Party. The chairman may
admit the commission as a party to a certificate of need
application on or before 5 p.m. on the 30th calendar day
after the dating and acceptance of the apphication In the
case of any other type of application or petition, the chair-
man may admit the commission as a party to the applica-
tion or petition on or before the 10th day after notice of
the application or petition is published in the Texas Reg-
ister. The chairman shall provide written notice to all par-
ties or interested persons of the admission of the commis-
sion as a party.

§515.21. Applicant as a Party. The commission shall
consider the applicant a party.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on April 27, 1984

TRD-844750 W G Kirklin
Chairman
Texas Health Facilities
Commission

Proposed date of adoption
July 1, 1984
For further information, please call (512) 475-6940.

Subchapter B. Hearing Requirements

25 TAC §58515.31, 515.33, 515.35, 515.37,
515.39, 515.41, 515.43, 515.45, 515.47,
515.49

(Editor’s note’ The text of the following rules‘proposed
for repeal will not be published. The rules may be
examined in the offices of the Texas Health Facilities
Commussion, Suite 305, 1600 West 38th Street, Aus-
tin, or in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, Austn.)

The Texas Health Facihties Commission proposes the
repeal of §§515.31, 515.33, 515.35, 515.37,
515.41,515.43, 515 45, 515.47, and 515.49, con-
cerning hearing requirements This repeal 1s necessary
to adopt new rules which will delete all references to
health systems agencies (HSAs) in recognition of the
state’s previous election, pursuant to the Public Health
Service Act, §1536, to terminate HSA operations;
clarify existing operational practices, policies, and
procedures; and provide procedural changes designed
to promote increased efficiency, timeliness, and qual-
ity in the processing of the applications presented to
the commission for determination. The effect of the
proposed repeal, if adopted, would be to allow the
adoption of new rules which would advise potential
applicants that HSA review is no longer required, clar-
ify the agency’s regulatory requirements, and achieve
greater efficiency in the agency’s processing of ap-
plications.

May 11, 1984

Carol S. Daniels, deputy administrator, has determined
that for the first five-year perod the repeal will be in
effect there will be no fiscal iImplications for state or
local government or small businesses as a result of
the repeal.

John R. Neel, general counsel, has determined that
for each year of the first five years the repeal is in ef-
fect the public benefit anticipated as a result of the
repeal 1s to permit the adoption of new rules which
will provide greater clanty to the public concerning the
commission’s operational practices, policies, proce-
dures, and regulatory requirements, and to achieve
more efficient and timely processing of applications
submitted for review. There is no anticipated eco-
nomic cost to individuals as a result of the repeal.

Comments on the proposal may be submitted to John
R Neel, General Counsel, Texas Health Facilities Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be conducted beginning
at 9a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, Jefferson Building, 1600 West
38th Street, Austin, to receive either written or ver-
bal comments on the proposal

The repeal 1s proposed under Texas Civil Statutes, Ar-
ticle 4418h, §2.06(2), which provide the Texas Heaith
Facilities Commussion with the authority to promulgate
and adopt rules determined to be necessary for the
administration and enforcement of the Texas Health
Planning and Development Act.

§515.31. Peution for Hearing on Cerlificate of Need
Application.
§515.33. Contested Certificate of Need Application.
§515.35. Uncontested Certificate of Need Application.
§515.37. Other Contested Applications or Petitions.
§515.39. Other Uncontested Applications or Petitions.
§515.41. Hearing on a Certificate of Need Application.
§515.43. Heurings on Other Applications or Petitions.
§515.45. Hearing Waiver on Applications or Petitions.
§515.47. Place and Time of Hearings.
§515.49. Application Disnussal.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authorify to adopt.

Issued in Austin, Texas. on Apnl 27, 1984

TRD-844752 W G Kirkhin
Chairman
Texas Health Faciities
Commussion

Proposed date of adoption
July 1, 1984
For 1urther information, please call (512) 475-6940.

25 TAC §§515.31, 515.33, 515.35, 5615.37,
515.39, 515.41

The Texas Health Facilities Commission proposes new
§§515.31, 5156.33, 515.35, 5615.37, 515.39, and
515.41, concerning hearing requirements. These new



rules are necessary to delete all references to health
systems agencies {HSAs) in recognition of the state’s
previous election, pursuant to the Public Health Ser-
vice Act, §1536, to terminate HSA operations, to clar-
ify existing operational practices, policies, and pro-
cedures, and to provide procedural changes designed
to promote increased efficiency, timeliness, and qual-
ity in the processing of the applications presented to
the commission for determination. The effect of the
new rules, if adopted, would be to advise potential
applicants that HSA review is no longer required, to
clarify the agency’s regulatory requirements, and to
achieve greater efficiency in the agency’s processing
of applications.

Carol S. Daniels, deputy administrator, has determined
that for the first five-year period the rules wiil be in
effect there will be no fiscal implications for state or
local government or small businesses as a result of
enforcing or administering the rules.

John R. Neel, general counsel, has determined that
for each year of the first five years the rules as pro-
posed are in effect the public benefit anticipated as
a result of enforcing the rules as proposed is greater
clarity to the public concerning the commission’s oper-
ational practices, policies, procedures, and regulatory
requirements. The proposed rules also provide for
more efficient and timely processing of applications
submitted for review, with a subsequent savings in
time and cost to both applicants and the commission.
There is no anticipated economic cost to individuals
who are required to comply with the rules as pro-
posed.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, Jefferson Buillding, 1600 West
38th Street, Austin, to receive either written or ver-
bal comments on the proposal.

The new rules are proposed under Texas Civil Stat-
utes, Article 4418h, §2.06(2), which provide the
Texas Health Facihties Commission with the author-
ity to promulgate and adopt rules determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act.

§515.31. Contested Application or Petition  The com-
mission shall consider an application or petition contested
when a person has been admitted by the hearing officer
as a party or interested person to the application or peti-
tion, or when there are joined applications.

§515.33. Uncontested Application or Petition. The
commission shall consider an application or petition un-
contested when no person has been admitted as a party
or interested person, and when the application is not
joined with another application.

§515.35. Hearing on an Application or Petition. The
commission shall conduct a hearing on an application or
petition when the hearing on the application or petition

has not been waived pursuant to commission Rule §15.37
(§515.37 of this title (relating to Hearing Waiver on Ap-
plications or Petitions)). When a hearing is conducted,
the applicant(s), parties, and interested persons shall at-
tend the hearing and present evidence on the application
(see §§515.119, 515.121, 515.123, S515.125, 515.127,
515.129, and 515.131 of this title (relating to Evidence)).

§515.37. Hearing Waiver on Applications or Peti-
tions. The commission may review an application or pe-
tiion without a hearing when a wiitten agreement to
waive hearing and a stipulation of fact have been executed
by the chairman, the applicant, parties, and interested
persons. Waivers shall be considered by the chairman only
upon the expiration of the pe.i1od for timely filing of party
and interested person requests. In considering a request
to waive a hearing, the commission may require that the
applicant provide additional information regarding the
relationship of the proposed project to commission cri-
teria. Such information shall be requested no later than
the 10th day following the deadline for party and inter-
ested person requests, and must be submitted under oath
by the applicant no latei than 12 days prior to the sched-
uled hearing date. Rulings on hearing waivers will be
made following the commission’s receipt and review of
any requested additional information In considering a
request to waive hearing, the chairman shall consider the
recommendation of the hearing officer.

§515.39. Place and Time of Hearings. Hearings before
the commission will be held at the offices of the com-
mission unless another location s specified by the chair-
man. Hearings shall be open to the public The time of
the hearing shall be specified by the chairman or his
designee.

§515.41. Application Dismissal. The chairman may
dismiss an application or petition for want of prosecution.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authornty to adopt.

Issued In Austin, Texas, on Apnl 27, 1984

TRD-844753 W G Kirkhin
Chairman
Texas Health Facilities
Commission

Proposed date of adoption.
July 1, 1984
For further information, please call (512) 475-6940.

Subchapter C. Hearing Procedures

25 TAC §8515.61, 5615.63, 515.65, 515.67,
515.69, 515.71, 515.73, 515.75, 515.77,
515.79, 5615.81, 5615.83, 515.85, 5615.87

(Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be ex-
amined in the offices of the Texas Health Facilities
Commussion, Suite 305, 1600 West 38th Street, Aus-
tin, or in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, Austin.)
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The Texas Health Facilities Commission proposes the
repeal of §8515.61, 515.63, 515.65, 515.67,
6516.69,515.71,515.73,515.75,515.77, 515.79,
516.81, 515.83, 515.85, and 515.87, concerning
hearing procedures.

This repeal 1s necessary to adopt new sections which
will delete all references to health systems agencies
(HSAS) in recognition of the state's previous election,
pursuant to the Public Health Service Act, §1536, to
terminate HSA operations, and clarify existing oper-
ational practices, policies, and procedures. The effect
of the proposed repeal would be to allow the adoption
of new sections which would advise potential appli-
cants that HSA review is no longer required, clarify
the agency's regulatory requirements, and achieve
greater efficiency in the agency’s processing of appli-
cations.

Carol S. Daniels, deputy administrator, has determined
that for the first five-year period the repeal will be in
effect there will be no fiscal implications for state or
local government or small businesses as a result of
the repeal.

John R. Neel, general counsel, has determined that
for each year of the first five years the repeal is in ef-
fect the public benefit anticipated as a result of the
repeal is the adoption of new sections which will pro-
vide greater clarity to the public concerning the com-
mission’s operational practices, policies, procedures,
and regulatory requirements, and to achieve more ef-
ficient and timely processing of applications submit-
ted for review There I1s no anticipated economic cost
to individuals as a result of the repeal.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be conducted beginning
at @ a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, Jefferson Building, 1600 West
38th Street, Austin, to receive either written or ver-
bal comments on the proposal.

The repeal I1s proposed under Texas Civil Statutes, Ar-
ticle 4418h, §2.06(2), which provide the Texas Health
Facilites Commission with the authority to promulgate
and adopt sections determined to be necessary for the
administration and enforcement of the Texas Health
Planning and Development Act.

§515.61. Duties of the Hearing Officer.

§515.63. Rules of Procedure.

§515.65. Transcription of Hearing.

§515.67. Waiver of Transcription.

§5715.69. Prehearing Conference.

§515.71. Prehearing Motions.

§515.73. Moution to Postpone Certificate of Need
Hearing.

§515.75. Motions o Postpone Hearing on Other
Applications and Petitions.

§515.77. Motion to Reschedule a Certificate of Need
Hearing.

§515.79. Motions During Hearing.

§515.81. Rulings on Motions.

A
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§515.83. Conduct and Decorum.
§515.85. Agreement to Be in Writing.
§515.87. Reopened Hearings.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on Apni 27, 1984.

TRD-844754 W. G Kirkiin
Charrman
Texas Health Facilities
Commuission

Proposed date of adoption:
July 1, 1984
For further information, please call (512) 475-8940.

The Texas Health Facilities Commission proposes new
§§516.61, 515.63, 5615.65, 515.67, 515.69, 515.71,
515.73, 615.75, 56156.77, 515.79, 55.81, 515.83,
515.85, and 515.87, concerning hearing procedures.

These new sections are necessary to delete all refer-
ences to health systems agencies (HSAs) in recogni-
tion of the state’s previous election, pursuant to the
Public Health Service Act, § 1536, to terminate HSA
operations, and to clarnfy existing operational prac-
tices, policies, and procedures. The effect of the new
sections would be to advise potential applicants that
HSA review is no longer required, to clarify the agen-
cy's regulatory requirements, and to achieve greater
efficiency in the agency's processing of applications.

Carol S. Daniels, deputy administrator, has determined
that for the first five-year period the rules will be in
effect there will be no fiscal implications for state or
local government or small busingsses as a result of
enforcing or administering the rules.

John R. Neel, general counsel, has determined that
for each year of the first five years the rules as pro-
posed are in effect the public benefit anticipated as
a result of the enforcing the rules as proposed is great-
er clanty to the public concerning the commission’s
operational practices, policies, procedures, and regula-
tory requirements. The proposed rules also provide
more efficient and timely processing of applications
submitted for review, with a subsequent savings In
time and cost to both applicants and the commission.
There i1s no anticipated economic cost to individuals
who are required to comply with the rules as pro-
posed.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, 1600 West 38th Street, Jefferson
Building, Austin, to receive either wnitten or verbal
comments on the proposal.

The new sections are proposed under Texas Civil Stat-
utes, Article 4418h, §2.06(2), which provide the



Texas Health Facilities Commission with the authority
to promulgate and adopt sections determined to be
necessary for the administration and enforcement of
the Texas Heaith Planning and Development Act.

§515.61. Duties of the Hearing Officer. The hearing
officer assigned to an application shall conduct the hear-
ing, shall keep a complete record of each hearing, and
shall transmit the record, including a recommendation
on the application, to the commission when completed.
The hearing officer shali have the authority to administer
oaths, to examine witnesses, to receive evidence, to rule
upon the admissibility of evidence, to issue subpoenas
during the course of a hearing, to recess a hearing, and
to take other actions consistent with the Act, commission
rules, and the APA, in order to provide a fair, just, and
proper hearing.

§515.63. Rules of Procedure. The hearing officer, in
conducting hearings, shall utilize procedures set out in
the Act, commission rules, and the APA. When the Act,
commission rules, and the APA fail to address specific
procedural issues, the hearing officer shall utilize the
Texas Rules of Civil Procedure as a procedural guide.

§515.65. Transcription of Hearing. A wrilten tran-
script is required of all hearings. The commission shall
be furnished the original copy of the transcript without
charge. Parties, excluding the commission, shall share the
costs of the original copy of the transcript equally. If any
party or any interested person desires a copy of the tran-
script, one may be obtained from the court reporter at
the established rate agreed upon by the commission and
the court reporter. The commission will designate the
court reporter to prepare the transcript.

§515.67. Waver of Transcription. In contested appli-
cations, the chairman, the applicant, and parties may,
by written agreement, waive the requirement of a writ-
ten transcription of the hearing on an application. In un-
contested applications, the agreement to waive transcrip-
tion shall be dictated into the record by the hearing of-
ficer. The commission shall electronically record the pro-
ceedings when the transcription requirements have been
waived.

§515.69. Prehearing Conference. The assigned hearing
officer may direct the applicant, parties, and interested
persons to appear at a specified time and place for a con-
ference prior to the hearing for the purpose of consider-
ing:

(1) the simplification of 1ssues;

(2) the making of stipulations;

(3) the procedures to be followed at the hearing;

(4) thedentification and limitation of the num-
ber of witnesses;

(5) the exchange of prepared teshimony and ex-
hibits;

(6) matters to be officially noticed; and

(7) other matters which may expedite the hegr-
ing.
§515.71. Prehearing Motions. Prior to a hearing, a
party may present motions to the commission. A motion
shall be in writing, shall be made under oath, shall set
forth the relief sought, and shall state the grounds upon
which it is made. The movant shall submit the motion

to the commission and provide a copy of the motion to
the parties and interested persons.

§515.73. Motion to Postpone Certificate of Need Hear:
ing. An applicant or party, by written motion prior to
hearing, may request postponement of a hearing on a cer-
tificate of need application for a reasonable period not
to exceed 45 days from the original hearing date. The
chairman or his designee may postpone a hearing on a
certificate of need application on a showing of good
cause.

§515.75. Motions to Postpone Hearing on Other Appli-
cations and Petitions.  An applicant or party, by written
motion prior to hearing, may request that the chairman
postpone a hearing on any other type of application or
petition pending before the commission. The chairman
or his designee may postpone a hearing on such an appli-
cation or petition on a showing of good cause.

§515.77. Motion to Reschedule a Certificate of Need
Hearmg. An applicant or party, by written motion, may
request rescheduling of a hearing on a certificate of nesd
application to a date 46 or more days after the original
date of hearing. In granting a motion to reschedule a hear-
ing on a certificate of need application, the chairman shall
redate and reaccept the application and schedule a hearing
for a date not less than 65 days and no more than 95 days
after the redating and reacceptance of the application.

§515.79. Moutions During Hearing. An applicant, par-
ty, or interested person, during the course of a hearing,
may present motions to the hearing officer. A motion
shall be in writing or dictated into the record, shall set
forth the relief sought, and shall state the grounds upon
which it is made.

§515.81. Rulings on Motions. The chairman or his
designee shall rule on all prehearing motions. The com-
mission shall rule on motions for rehearing. When a mo-
tion is presented during a hearing, the hearing officer shall
either rule on it or present it and a recommendation to
the chairman for a ruling.

§515.83. Conduct and Decorum. A person attending
a proceeding before the commission shall exhibit proper
decorum, courtesy, and respect for ithe commission and
its staff.

§515.85. Agreement to Be in Writing. Agreements
among the applicant, the parties, and the commission
must be in writing and filed with the commission or dic-
tated into the record at a hearing.

§515.87. Reopened Hearings.

(@) An applicant, party, or interested person may
request that a hearing on an application be reopened after
adjournment by filing with the commission a sworn writ-
ten motion which states the reasons why the hearing
should be reopened The motion must be filed with the
commission at least 48 hours prior to the open meeting
at which the commission is scheduled to consider the ap-
plication. A copy of the motion must be delivered to the
parties and interested persons prior to filing the motion
with the commission.

(b) The chairman may, on his motion or on the mo-
tion of a party or interested person, and after considera-
tion of the assigned hearing officer’'s reccommendation on
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the motion, require that the hearing on an application
be reopened. The party or interested person seeking to
reopen the hearing must establish that good cause exists
to reopen the hearing.

(c) The chairman shall have the authority to limit
evidence at the reopened hearing to particular matters and
issues considered relevant. The chairman may require
publication of notice of the reopened hearing by the party
or interested person requesting the reopened hearing. No-
tice of the reopened hearing shall be published at the time
and in the manner prescribed by the chairman. The party
or interested person shall furnish the commission two cop-
ies of the newspaper page immediately after publication.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued In Austin, Texas, on Apni 27, 1984.

TRD-844755 W G. Kirkhin
Chairman
Texas Health Facilities
Comiission -

Proposed date of adoption:
July 1, 1984
For further information,.please call (512) 475-6940.

Subchapter D. Evidence

25 TAC §§515.101, 5156.103, 5615.105,
5156.107, 515.109, 5615.111, 5615.113,
516.115, 615.117, 615.119

{Edntor’s note. The text of the following rules proposed
for repeal will not be published The rules may be
examined in the offices of the Texas Health Facilities
Commission, Suite 305, 1600 West 38th Street, Aus-
tin, or in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, Austin.)

The Texas Health Facilities Commission proposes the
repeal of §8515.101, 515.103, 515.105, 5615.107,
516.109,515.111,515.117,and 515 119, concern-
ing evidence This repeal is necessary to adopt new
rules which will delete all references to health systems
agencies (HSAs) in recognition of the state's previ-
ous election, pursuant to the Public Heaith Service
Act, §1536, to terminate HSA operations, clarify ex-
isting operational practices, policies, and procedures;
and provide procedural changes designed to promote
increased efficiency, timeliness, and quahty in the
processing of the applications presented to the com-
mission for determination The effect of the proposed
repeal, If adopted, will allow the adoption of new rules
which will advise potential applicants that HSA review
is no longer required, clarify the agency's regulatory
requirements, and achieve greater efficiency in the
agency’'s processing of applications.

Carol S. Daniels, deputy administrator, has deteimined
that for the first five-year period the repeal will be in
effect there will be no fiscal implhcations for state or
local government or small businesses as a result of
the repeal.

May 11, 1984

John R. Neel, general counsel, has determined that
for each year of the first five years the repeal is in ef-
fect the public benefit anticipated as a result of the
repeal is the adoption of new rules which wil! provide
greater clanty to the public concerning the commis-
sion’s operational practices, policies, procedures, and
regulatory requirements, and to achieve more efficient
and timely processing of applications submitted for
review. There 1s no anticipated economic cost to in-
dividuals as a result of the repeal. .

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, Jefferson Building, 1600 West
38th Street, Austin, to receive either written or ver-
bal comments on the proposal.

The repeal 1s proposed under Texas Civil Statutes, Ar-
ticle 4418h, 82 06(2), which provide the Texas Health
Faciities Commission with the authority to promulgate
and adopt rules determined to be necessary for the
administration and enforcement of the Texas Health
Planning and Development Act.

§515.101. Burden of Proof.

§515.103. Rules of Evidence

§515.105. Sworn Testimony.

§515.107. Limiting the Number of Witnesses.
§515.109. Official Notice.

§515.111. Prepared Testimony.

§515.113. Depositions.

§515.115. Subpoenas. ,
§515.117. Duscovery.

§515.119. Nonparty Witness and Mileage Fees.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency'’s authority to adopt.

Issued in Austin, Texas, on April 27, 1984,

TRD-844756 W G Kirkhn
Chairman
Texas Health Facilities
Commission

Proposed date of adoption.
July 1, 1984
For further information, please call (512) 475-6940.

25 TAC §85156.101, 515.103, 515.107,
515.109, 5156.111, 515.113, 515.115,
515.117, 56156.119, 516.121, 515.123,
515.126, 516.127, 515.129, 5615.131

T.he Texas Health Faciities Commission proposes new
§5§615.101, 5615.103, 515.105, 5615.107, 5615.109,
616.111, 515.113, 515.115, 615.117, 515.119,
516.121, 515.123, 515.125, 5616.127, 615.129,
and 515.131, concerning evidence.

These hew sections are necessary to delete all refer-
ences to heaith systems agencies (HSAs) in recogni-



tion of the state’s previous election, pursuant to the
Public Health Service Act, §1636, to terminate HSA
operations, to clarify existing operational practices,
policies, and procedures, and to provide procedural
changes designed to promote increased efficiency,
timeliness, and quality in the processing of the apph-
cations presentaed to the commission for determina-
tion. The effect of the new sections would be to ad-
vise potential applicants that HSA raview is no longer
required, to clarify the agency’s regulatory require-
.ments, and to achieve greater efficiency in the agen-
cy’s processing of applications.

Carol S. Daniels, deputy administrator, has determined
that for the first five-year period the rules will be In
effect there will be no fiscal implications to state or
local government or small businesses as a result of en-
forcing or administering the rules.

John R. Neel, general counsel, has determined that
for each year of the first five years the rules as pro-
posed are in effect the public benefit anticipated as
aresult of the enforcing the rules as proposed is great-
er clarity for the public concerning the commission’s
operational practices, policies, procedures, and regu-
latory requirements. The proposed rules also will pro-
vide more efficient and timely processing of applica-
tions submitted for review, with a subsequent savings
in time and cost to both applicants and the commis-
sion. There 1s no anticipated economic cost to indi-
viduals who are required tc comply with the rules as
proposed.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Faciities Com-
mission, 1600 West 38th Street, Suite 305, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, Jefferson Building, 1600 West
38th Street, Austin, to receive either written or ver-
bal comments on the proposal.

The new sections are proposed under Texas Civil Stat-
utes, Article 4418h, §2.06(2), which provide the
Texas Health Facilities Commission with the authonty
to promuigate and adopt sections determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act.

§515.101. Burden of Proof. The burden of proving
entitlement, by a preponderance of the evidence, to the
relief requested in an application or other matter properly
before the commission shall be on the applicant or moving
party.

§515.103. Rules of Evidence. Hearings before the
commission shall be conducted 1n accordance with the
provisions outlined in the APA, except where such provi-
sions are inconsistent with the Texas Health Planning and
Development Act, Texas Civil Statutes, Article 4418h

§515.105. Sworn Testimony. A witness shall be orally
sworn prior to presenting testimony. A witness shall also
execute a written oath.

§515.107. Limiting the Number of Witnesses. The
hearing officer may limit the number of witnesses testify-

ing at a hearing when it appears necessary to avoid cu-
mulative and unduly repetitious testimony.

§515.109. Official Notice. Official notice may be
taken at a hearing of judicially cognizable facts and gener-
ally recognized facts within the area of the commission’s
specialized knowledge. Before or during the hearing, the
hearing officer shall notify the parties of the material to
be officially roticed, including staff memoranda or data.
The hearing officer shall afford the parties an opportunity
to contest the material noticed.

§515.111. Discovery.

(a) Upon proper motion by any party and the sub-
mission of two copies of a proposed discovery order pre-
pared in substantial compliance with the commission’s
authorized form, the chairman may issue an order to com-
pel any or all of the various discovery available pursuant
to the APA, §14a. The procedures for seeking, objecting
to, ordering, and making discovery pursuant to this rule
will be governed by the APA, §14a, and by this rule. A
motion to compel discovery pursuant to this rule must
be filed with the commission and received by all other
parties to the proceeding no later than the 37th day fol-
lowing the dating and acceptance of the application(s).
The party from whom discovery is requested shall, no
later than the 44th day following the dating and accep-
tance of the application(s), file with the commission and
all other parties to the proceeding, a written response to
the motion. The response shall state, with respect to each
item or category of items:

(1) that inspection or other requested action will
be permitted as requested; or

(2) anobjection giving specific reasons why dis-
covery should not be permitted.

(b) If objections are filed, the chairman or his des-
ignee may conduct, upon request of any party to the pro-
ceeding or on his own motion, a hearing on the motion.
In ruling on the motion, the chairman shall determine
whether good cause exists to order discovery and may
make any of the kind of orders permitted by the Texas
Rules of Civil Procedure, §186b. In the case of failure
of a party to comply with an order issued pursuant to
this rule, the chairman may seek enforcement by suspend-
ing processing of the application until the applicant com-
plies or by striking status as a formal party until the party
complies.

§5/5.113. Depositions. Upon proper motion by any
party and the submission of two copies of a proposed
commission to take a deposition prepared in substantial
compliance with the commission’s authorized form, the
chairman may issue a commission to require that the dep-
osition of a witness be taken. The procedures for seeking,
ordering, and enforcing commissions to take depositions
will be governed by the APA, §14, and by this rule. A
motion to issue a commission must be filed with the com-
mussion and received by all other parties to the proceeding
no later than the 37th day following the dating and ac-
ceptance of the application(s). The other parties to the
application may file with the commission a response to
the motion no later than the 44th day following the dating
and acceptance of the application(s). In ruling on the mo-
tion, the chairman shall determine whether good cause
exists to issue the commission requiring the deposition.
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The commission issued may authorize the 1ssuance of any
subpoenas necessary to require that the witness appear
and produce, at the ume the deposition is taken, any
books, records, papers, accounts, or documents as may
be necessary and proper for the purposes of the proceed-
ing. In the case of failure to comply with a commission
issued pursuant to this rule, the chairman may seek en-
forcement pursuant to the APA, §14(n), may suspend
processing of the application until the applicant complies,
or may strike status as a formal party until the party com-
plies.

§515.115. Subpoenas.

(a) Upon proper prehearing motion by any party
and the submission of two copies of a proposed subpoena
prepared in substantial comphance with the commission’s
authorized form, the chairman may issue a subpoena to
require the attendance of a witness, and the production
of any books, records, papers, accounts, or documents
at a commission hearing as may be necessary and proper
for the purposes of the proceeding. The procedures for
seeking, ordering, and enforcing subpoenas will be gov-
erned by the APA, §14, and by this rule. A motion to
issue a subpoena must be filed with the commission and
received t_ all other parties to the proceeding no later
than the 37th day following the dating and acceptance
of the application(s). The other parties to the application
may file with the commission a response to the motion
no later than the 44th day following the dating and ac-
ceptance of the apphication(s). In ruling on the motion,
the chairman shall determine whether good cause exists
1o issue the subpoena(s).

(b) Upon proper motion and the submussion of two
copies of a proposed subpoena prepared 1n substantial
comphance with the commuission’s authorized form pre-
sented during the course of a hearing, the hearing officer
may issue a subpoena to require the attendance of a wit-
ness and the production of any books, records, accounts,
papers, or documents as may be necessary and proper
for the purposes of the proceeding. The procedures for
seeking, ordering, and enforcing subpoenas will be gov-
erned by the APA, §14, and by this rule. In ruling on
a motion to issue a subpoena, the hearing officer shail
first determine whether good cause exists for faillure to
request the subpoena(s) pursuant to subsection (a) of this
section and, 1f so, whether good cause exists to 1ssue the
subpoena(s).

(¢) Inthe case of failure to comply with a subpoena
issued pursuant to subsection (a) or subsection (b) of this
rule, the chairman may seek enforcement pursuant to the
APA, §14, may suspend processing of the application un-
til the apphcant complies, or may strike status as a formal
party until the party complies.

§515.117. Nonparty Witness and Mileage Fees.

(a) A witness or deponent who is not a party (or
an employee, agent, or representative of a paity) and who
is subpoenaed or otherwise compelled to attend a com-
mission hearing, to attend a proceeding to give a deposi-
tion, or to produce books, records, papers, accounts,
documents, or other objects that may be necessary and
proper for the purposes of the hearing or proceeding is
entitled to receive:

(1) transportation costs as follows:

May 11, 1984

(A) mileage of $ .20 per mile for going to and
returning from the place of the hearing or the place where
the deposition is taken if the place is more than 25 miles
one way from the person’s city of residence; or

(B) the actual cost of air (lowest available fare,
but not to exceed coach fare) and ground transportation
for going to and returning from the place of the hearing
or the place where the deposition is taken; and

(2) other costs as follows:

(A) a fee of $10 per day, plus

(B) any actual out-of-pocket expenses incurred
in attending the hearing or the proceeding (e.g., lodging,
meals, parking fees, or taxi fares), but not to exceed $75
per day.

(b) To secure payment of the fees identified in sub-
section (a) of this section, the person requesting the at-
tendance of the witness or deponent must, when filing
a motion for the issuance of a subpoena or a commission
to take a deposition, deposit with the commission the
funds estimated to accrue purshant to subsection (a) of
this section.

§515.119. Required Prepared Testimony. On all cer-
tificate of need applications which are either contested,
by one or more formal parties or joined and on which
the hearing has not been waived pursuant to commission
rules, the direct testimony of all witnesses (inciuding all
expert reports or other exhibits to be offered through the
witness) for the applicani(s) and the party(ies) shall be
reduced to writing, sworn to, and filed with the commis-
sion and recetved by all other applicants and/or parties
no later than 15 days prior to the scheduled hearing on
the application(s). Expert reports which would otherwise
be discoverable under §515.111 of this title (relating to
Discovery) shall be provided pursuant to this rule. In the
event that the hearing is postponed, continued, or resched-
uled prior to the deadline established in this rule for the
filing of prepared direct testimony, the deadline shall be
postponed to no later than 15 days prior to the new hear-
ing date. In the event that a reopened hearing or rehearing
1s ordered by the chair or commission on an applica-
tion(s), the chair may order the submission of prepared
testimony and establish the time and procedures for the
filing of the prepared testimony.

§515.121 Form, Content, and Submission of Prepared
Testimony. Prepared testimony required by §515.119
of this title (relating to Required Prepared Testimony)
shall be presented in question and answer form. When
the direct testimony of a witness involves the offering of
and references to expert reports or other exhibits, the pre-
pared testimony shall reflect the number to be accorded
the particular exhibit and the exhibit shall be numbered
accordingly The agent or attorney for the apphicant or
party shall be responsible for numbering the exhibits and
their appropriate references in the prepared testimony.
In meeting this responsibility, the agent or attorney shall
number the exhibits consecutively in accordance with the
witnesses’ expected order ot appearance al the hearing.
In addition, each exhibit shall identify the sponsoring ap-
phcant or party (e.g., Hospital A—Exhibit 1). Three cop-
ies of the prepared testimony and related exhibits shali
be submitted to the commission. The prepared testimony
and related exhibits of each witness shall be provided on



8'42-inch-by-14-inch paper, shall be separately bound, the
pages of each witness’s prepared testimony shall be num-
bered consecutively, and each page shall identify the wit-
ness by name. One of the three copies submitted prior
to the hearing shall be utilized in the hearing for the pur-
pose of marking and introduction into evidence pursuant
to §§515.123-515.127 of this title (relating to Evidence).

§515.123. Prepared Testimony—Adoption. Prepared
testimony may be offered into evidence at the hearing pro-
vided that the witness is present and has been sworn, the
witness identifies and adopts the written testimony as his
own, and all other applicants, parties, and the commission
have received the prepared testimony at least 15 days prior
to the hearing. Presence of the witness at the hearing and
his identification and adoption of his prepared testimony
may be waived upon agreement of the applicant(s), par-
ties, and the commission.

§515.125. Prepared Testimony—Objections and Cross-
Examination. Prepared testimony shall be subject to ob-
jection and may be stricken by the hearing officer. The
- witness shall be subject to cross-examination unless his
presence at the hearing has been waived pursuant to
§515.123 of this title (relating to Prepared Testimony—
Adoption).

§515.127. Prepared Testimony—Treatment. Prepared
direct testimony, following any objections and the hearing
officer’s rulings thereon, shall be numbered by the hearing
officer and admitted into evidence as an exhibit without
the necessity of reading the prepared testimony into the
transcript of the hearing. The hearing officer shall assign
letter exhibit numbers (e.g., Hospital A—Exhibit A) to
the prepared testimony in accordance with the order of
the witness’ appearance in the hearing. Prenumbered ex-
hibits (see §515.121 of this title (relating to Form, Con-
tent, and Submission of Prepared Testimony)) referenced
in the prepared testimony will retain the same numbers.

§515.129. Prepared Testimony—Failure to Timely File.
Failure of an applicant or party to comply with the timely
service requirements for prepared testimony set forth in
§515.119 of this title (relating to Required Prepared Tes-
timony) shall be ruled on by the chair, following consid-
eration of any motions, responses, and a recommendation
of the assigned hearing officer. In ruling on such failure,
the chairman shall consider the reasons for the failure
and the potential harm to other applicants, parties, and
the commussion. The chairman may:

(1) redate and reaccept the application, resched-
ule the hearing on the application, and, if applicable, sever
the application from any other joined applications;

(2) postpone the hearing on the application(s);

(3) order the hearing to proceed as scheduled;

(4) strike a person as a party to the proceeding;
or .,

(5) take any other action deemed necessary to af-
ford a fair and just proceeding to all applicants and par-
ties.

§515.131 Prepared Testimony—Modifications, Addi-
tions, or Deletions.

(a) An applicant or party shall be prepared to go
forward at the hearing on the prepared testimony previ-
ously submitted and the prepared testimony, with at-

tached expert reports and other exhibits, should be of such
composition, scope, and format so as to serve -s the ap-
plicant’s or party’s complete case. In the event that pro-
posed modifications, additions, or deletions to the appli-
cant’s or piarty's direct case are presented during the
course of the hearing, the hearing officer, following con-
sideration of any motions and responses, shall either rule
on the proposed modification, addition, or deletion or
submit a recommendation to the chairman. In acting on
such matters, the hearing officer or chairman shall con-
sider the reasons for the proposed modifications, addi-
tions, or deletions and the potential harm to other appli-
cants, parties, and the commission. The hearing officer
may:

(1) allow the modification, addition, or deletion
to be made and continue the hearing; or

(2) allow the modification, addition, or deletion
to be made and recess the hearing for a period of time
deemed necessary to allow other applicants and/or parties
to evaluate the modification, addition or deletion; or

(3) disallow the modification, addition, or dele-
tion; or

(4) present the matter(s) to the chairman for any
action permitted by §515.129 of this title (relating to Pre-
pared Testimony—Failure to Timely File).

(b) Modifications, addittons, or deletions which are
made to the prepared testimony subsequent to the 15th
day prior to the hearing shall be submitted to the com-
mission, other applicants, and parties in the form pre-
scribed 1n §515.121 of this title (relating to Form, Content,
and Submission of Prepared Testimony). In instances
where previously filed testimony or exhibits are being
modified, the modification shall be identified and labeled
with the same 1dentification previously assigned, with the
word ‘‘change’’ added. In instances where only a portion
of the testimony or exhibit 1s to be modified, only the
affected pages shall be submitted in the manner described
in this subsection. For additional testimony or exhibits
which have not previously been submitted, labeling and
numbering shall be assigned in consecutive order with the
applicant’s or party's prior submissions.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on Apri 27, 1984,

TRD-844757 W. G Kirkhn
Chairman
Texas Health Facilities
Commission

Proposed date of adoption
July 1, 1984
For further information, please call (512) 475-6940.
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Chapter 517. Commission Action on
Applications and Other Matters

25TAC 8§8517.1,517.3,17.5,517.7, 517.9,
517.11, 517.13, 517.15, 517.17, 517.19,
517.21, 617.23, $17.25, 517.27, 5617.29,
517.31, 617.33, 517.35, 5617.37, 517.39,
517.41, 517.43, 517.45, 617.47, 517.49

(Editor’s note. The text of the following rules proposed
for repeal will not be published. The rules may be
examuned in the offices of the Texas Health Facilities
Commission, Surte 305, 1600 West 38th Street, Aus-
tin, or in the Texas Register office, Room 503€, Sam
Houston Building, 201 East 14th Street, Austin.)

The Texas Health Facilities Commission proposes the
repeal of §8517.1, 517.3, 56175, 517.7, 5617.9,
517.11,517 13,517.15,517.17,517.19, 617.21,
517.23,517 25,517.27,517.29,517.31,517 33,
617.35,517.37,517.39,517 41,517.43,517.45,
517.47, and 517.49, concerning commission action
on applications and other matters. This repeal Is neces-
sary to adopt new rules which will delete all references
to health systems agencies (HSAs) in recognition of
the state’s previous election, pursuant to the Public
Health Service Act, 81536, to terminate HSA opera-
tions; clarify existing operational practices, policies,
and procedures; and provide procedural changes de-
signed to promote increased efficiency, timeliness,
and quality in the processing of the applications pre-
sented to the commission for determination. The ef-
fect of the proposed repeal, if adopted, i1s to allow the
adoption of new rules which would achieve confor-
mity and consistency between federal/state law and
state certificate of need requirements, advise poten-
tial applicants that HSA review is no longer required,
clanfy the agency’s regulatory requirements, and
achieve greater efficiency in the agency’s processing
of applications.

Carol S Daniels, deputy administrator, has determined
that for the first five-ycar period the repeal will be in
effect there will be no fiscal implications for state or
local government or small businessas as a result of
the repeal.

John R. Neel, general counsel, has determined that
for each year of the first five years the repeal 1s in ef-
fect the public benefit anticipated as a result of the
repeal 1s the adoption of new rules which will provide
greater clarity to the public concerning the commuis-
sion's operational practices, policies, procedures, and
regulatory requirements, and to achieve more efficient
and timely processing of applications submitted for
review There is no anticipated economic cost to in-
dividuals as a result of the repeal

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m on June 22, 1984. In
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, Jefferson Building, 1600 West
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38th Street, Austin, to receive either written or ver-
bal comments on the proposal.

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 4418h, §2.06(2), which provide the Texa. Health
Facilities Commission with the authority to promulgate
and adopt rules determined to be necessary for the
admunistration and enforcement of the Texas Health
Planning and Development Act.

§517.1. Record of Proceedings.

§517.3. Ex Parte Communications.

§517.5. Consideration of Recommendations and
Comments.

§517.7. Commussion Open Meeting.

§517.9. Ruling Postponement— Prior to Open Meeting.

§517.11. Quorum.

§517.13. Qral Argument.

§517.15. Comnussion Vote.

§517.17. Certificate of Need Order.

§517.19. Amendment of Previously Issued Commission
Orders.

§517.21 Declaratory Ruling Order.

§517.23. Reissuance of Certificate of Need Orders.

§517.25. Rulings on Notices of Intent and Applications
JSor Exemption.

§517.27. Contents of Orders.

§517.29. Persons Enutled to Copies of Orders.

§517.31. Petitions for Reconsideration.

§517.33. Reconsideration of Comnussion Orders.

§517.35. Motions for Rehearing.

§517.37. Comnussion Action on Motions for

Rehearing.

§517.39. Good Cause for Reconsideration or Rehearing.

§517.41. Writen Notice of Rehear:ng.

§517 43  Order Final and Not Appealable.

§517.45. Order Final and Appealable.

§517.47. Dated Order.

§517.49. Comnussion Findings to HSA.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

Issued 1n Austin, Texas, on Apni 27, 1984

TRD-844758 W G Kirkhin
Chairman
Texas Health Facilities
Commission

Proposed date of adoption
July 1, 1984
For further information, please call (512) 475-6940.

25 TAC §§517.1,517.3,517.5, 617.7, 617.9,
517.11, 5617.13, 617.15, 517.17, 517.189,
517.21, 517.23, 617.25, 517.27, 517.29,
517.31, 517.33, 617.35, 517.37, 517.39,
517.41, 517.43, 517.45, 517.47

The Texas Health Facilities Commission proposes new
§§517.1, 517.3, 517.56, 517.7, 517.9, 517.11,
517.13,617.15,517.17,5617.19,517.21,517.23,
517.25,517.27,517.29,517.31,517.33,517.35,



517.37, 517.39, 517.41, 517.43, 517.45, and
517.47, concerning commission action on applica-
tions and other matters. These new rules are neces-
sary to delete all references to health systoms
agencies (HSAs) in recognition of the state’s previous
election, pursuant to the Public Health Service Act,
§ 1538, to terminate HSA operations, to clanfy exist-
ing operational practices, policies, and procedures,
and to provide procedural changes designed to pro-
mote increased efficiency, timeliness, and quality in
the processing of the applications presented to the
commission for determination. The effect of the new
rules, If adopted, would be to achieve conformity and
consistency between federal/state law and state cer-
tificate of need requirements, to advise potential apph-
cants that HSA review is no longer required, to clarify
the agency’s regulatory requirements, and to achieve
greater efficiency in the agency’s processing of ap-
plications.

Carol S. Daniels, deputy admtnistrator, has determined
that for the first five-year pernod the rules will be in
effect there will be no fiscal implications for state or
local government or small businesses as a result of en-
forcing or administering the rules.

John R. Neel, general counsel, has determined that for
each year of the first five years the rules as proposed
are in effect the public benefit anticipated as a result
of enforcing the rules as proposed is greater clarity
to the public concerning the commission’s operational
practices, policies, procedures, and regulatory require-
ments. The proposed rules will also provide for more
efficient and timely processing of applications submit-
ted for review, with a subsequent savings in time and
cost to both applicants and the commussion. There is
no anticipated economic cost to individuals who are
required to comply with the rules as proposed

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public heanng will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, 1600 West 38th Street, Jefferson
Buiding, Austin, to receive either written or verbal
comments on the proposal.

The new sections are proposed under Texas Civi Stat-
utes, Article 4418h, §2.06(2), which provide the
Texas Health Facilities Commission with the author
ity to promulgate and adopt rules determined to be
necessary for the administration and enforcement of
the Texas Health Pianning and Development Act.

§517.1. Record of Proceedings.

(a) The hearing officer shall maintain a complete
record of the proceedings on an application. The record
shall include at least the following:

(1) pleadings, motions, and intermediate rulings;

(2) the written or recorded transcript of the
hearing;

(3) evidence received or considered;

(4) a statement of matters officially noticed;

(5) objections and rulings thereon;

(6) proposed findings of fact;

(7) staff memoranda or data submitted to or con-
sidered by the hearing officer or the commission in con-
nection with the hearing; and

(8) the recommendation of the hearing officer.

(b) When the record is complete, the hearing officer
shall forward the record to the commissioners for review.

§517.3. Ex Parte Communications. Unless required
for the disposition of ex parte matters authorized by law,
a commissioner or hearing officer may not communicate,
directly or indirectly, in connection with an issue of fact
or law on a pending application with any agency, person,
party, or their representatives, or commission employees
who will participate or have participated directly in a hear-
ing on a pending application, except on notice and op-
portunity for all parties to participate. For purposes of
this rule, a pending application is an application or peti-
tion on which an administratively final decision has not
been rendered by the commussioners. A commuissioner or
a hearing officer may communicate with commission em-
ployees who will not participate or have not participated
directly in a hearing on a pending application for the pur-
poses of utilizing the special skills or knowledge of the
agency and its staff in evaluating evidence on a pending
application.

§517.5. Consideration of Recommendations and Com-
ments. The commissioners shall consider the recommen-
dation of the hearing officer prior to ruling on an appli-
cation.

§517.7. Comnussion Open Meeting. The commission
shall rule by the vote of the cémmussioners on applica-
tions or other matters in open meeting. The commission
shall rule on apphcations after the hearing on the apph-
cation or after waiver of the hearing pursuant to these
rules, and after service of the hearing officer’s recom-
mendation.

§517.9. Ruling Postponement— Prior to Open Meeting.
A person may request that the chairman postpone ruling
on an application or other matter scheduled for open
meeting by filing a written motion with the commission.
The motion must be filed at least 48 hours prior to the
open meeting at which the commussion is scheduled to
consider the application or other matter. The chairman
may postpone a ruling on an application upon the proper
filing of a motion to postpone a ruling and a showing
of good cause for the requested postponement.

§517.11. Quorum. The commission shall not transact
business in an open meeting with fewer than two com-
missioners present.

§517.13. Oral Argument. Any person may submit a
written request for oral argument before the commission
in open meeting prior to the final determination of any
matter properly before the commission Oral argument
shall be allowed only at the discretion of the chairman.
A persen shall hmit argument before the commussion to
evidence of record in the matter under consideration No
visual displays or handouts may be utili. ed or distributed
during oral argument.

§517.15. Commussion Vote. Votes ol the commission
shall be based upon a motion made by any one of the
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commussioners. Following a motion, an opportunity shall
be afforded for discussion on the motion prior to calling
for a vote on the motion. A motion of a commissioner
regarding an application or other matter before the com-
mission in an open meeting must receive the affirmative
vote of one other commissioner to be ordered. Failure
of a commissioner to obtain a second affirmative vote
on the motion shall result in a denial of the motion only.

In the event of the failure to obtain a second affirmative .

vote, a new motion must be made with an affirmative
second required for approval of the motion and, thus,
decision on the matter.

§517.17. Certificate of Need Order.

(a) The commission shall either grant or deny an
aprlication for a certificate of need by written order not
later than 60 days following the date of publication of
notice of hearing when the hearing has been waived, or
not later than 90 days following the date of publication
of notice of hearing on the application when the hearing
has not been waived, unless:

(1) alater date 1s agreed upon by the applicant,
parties, and the commission; or

(2) the hearing date has been delayed pursuant
to commission rules or the Act.

(b) Inthe event the commussion fails to take action
within the time frame specified in subsection (a) of this
section, the applicant may seek the appropriate remedies
afforded by state law.

(¢) When granting a certificare of reed, the com-
mission shall 1ssue a certificate of need setting forth an
affirmative finding that the proposed project satisfies the
criteria established by the commission. When denying a
certificate of need application, the commission shall issue
an administrative order.

§517.19. Amendment of Previously Issued Commission
Orders. The commission shall either grant or deny an
applicaiion for an amendment of a previously issued com-
mission order by issuing a written amendment order or
an administrative order, respectively, not later than 60
days following the hearing on the application or 60 da; s
following waiver of the hearing on the application pur-
suant to commission rules, unless a later date 1s agreed
upon by the applicant, parties, and commission

§517.21. Declaratory Ruling Order. The commuission
shall issue a declaratory ruling by written order not later
than 60 days following the hearing on an appiication o1
60 days following waiver of hearing on an application
pursuant to commssion rules, unless a later date 1s agreed
upon by the applicant, parties, and the commussion.

§517.23. Reissuance of Certificate of Need Orders.
The commission shall either grant or deny a petition for
reissuance by issuing a written reissuance of certificate
of need order or an administrative order, respectively,
not later than 60 days following receipt of the petition,
unless a later date is agreed upon by the applicant, par-
ties, and commission.

§517.25. Rulings on Notices of Intent and Applications
JSor Exemption. The commussion shall rule on notices
of intent to acquire major medical equipment, notices of
intent to acquire an existing health care facility, notices
of intent regarding research projects, and applications for
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exemptions for HMO-related projects by issuing a de-
claratory ruling within 30 days after acceptance of the
notice or application for exemption, unless a later date
is agreed upon by the applicant, parties, and commission.

§517.27. Contents of Orders. A written order of the
commission on an application or other matter must in-
clude findings of fact and conclusions of law separately
stated. Findings of fact, when set forth in statutory lan-
guage, must be accompanied by a concise and explicit
statement of the underlying facts supporting the findings.
The commission may prescribe, as conditions to a certifi-
cate of need order, limits on project cost, time periods
for development and completion of the project, limits on
the scope of the project, project status reports, and other
conditions necessary for administering the Act and com-
mission rules. A written order of the commussion is issued
when the order 1s signed by the commussioners.

§517.29. Persons Entitled to Copies of Orders. The
commission shall forward copies of its orders to the ap-
plicant, parties, and interested persons. The commission
shall, upon proper written request, forward a copy of an
order to any other person.

§517.31. Petitions for Reconsideration.

(a) Any person not a party may petition the com-
mission to reconsider a decision by filing a proper petition
for reconsideration. The petition must be in writing and
filed by 5 p.m. on the 15th day after the order that is
the subject of the petition was issued. The petition must
contain at least the following information:

(1) the name and address of the person submit-
ting the petition;

(2) the identity of the order for which reconsider-
atton is requested;

(3) the reasons that the order should be reconsid-
ered; and

(4) an affirmation that a copy of the petition has
been mailed by certified mail, return receipt requested,
or hand-delivered to the applicant, other parties, and in-
terested persons.

(b) The petition may include a request that a re-
hearing on the application that was the subject of the
order be conducted. When a petition includes a request
for a rehearing, the reasons for the rehearing must be
stated 1n the petition.

(c) Replies to a petition for reconsideration must
be filed with the commission within 25 days after the is-
suance of the order that is the subject of the petition.

§517.33. Reconsideration of Commussion Orders. The
commission, upon a showing of good cause, may recon-
sider an order within 45 days after it is issued on the pe-
tition of any person not a party Upon reconsideration,
the commission may modify, affirm, or reverse the order
that 1s the subject of the reconsideration. The commuis-
sion, on reconsideration of an order, upon a finding of
good cause, may require a rehearing on the application
that 1s the subject of the order being reconsidered. The
failure of the commussion to reconstder an order for which
a petition was filed pursuant to this subchapter by the
45th day after the order was issued shall result in a denial
of the petition. The commission may, however, extend
the time period for ruling on the petition(s) by following



the same procedures as are specified in the APA, §16(e),
for motions for rehearing.

§517.35. Motions for Rehearing. An applicant or
party to an application that was the subject of a com-
mission order may file a motion for rehearing with the
commission within 15 days after the issuance of the writ-
ten order by the commission. The motion must be filed
by 5§ p.m. on the 15th day after the order that is the sub-
ject of the motion was issued. Replies to a motion for
rehearing must be filed with *he commission within 25
days after the issuance of the order that is the subject of :
the motion. The commission shall consider a motion for
rehearing to include a petition for reconsideration of an
order.

§517.37. Commission Action on Motions for Rehear-
ing. The commission must take action on a motion for
rehearing within 45 days after the order that is the sub-
ject of the motion was issued. When the commission fails
to act on a motion for rehearing within 45 days after the
order is issued, the motion is considered to be denied by
operation of law. The commission may grant a motion
for rehearing on an application that is the subject of an
order on a showing of good cause. The commission may
extend the period of time for ruling on motions for re-
hearing as provided in the APA, §16(e).

§517.39. Good Cause for Reconsideration or Rehearing.
The commission shall consider a petition for reconsider-
ation or motion for rehearing to have shown good cause
when the petition or motion:

(1) demonstrates that there have been changes
in factors or circumstances which have occurred since
closure of the record ip the case which represent signifi-
cant relevant information not previously considered by
the commission 1n its review and decision on the appli-
cation;

(2) demonstrates that the commission has materi-
ally failed to follow its adopted procedures in reaching
its decision on the application that is the subject of the
order; or

(3) provides such other grounds for a reconsider-
ation or rehearing as the commission determines consti-
tutes good cause.

§517.41. Written Notice of Rehearing. When the com-
mission determines that a rehearing should be conducted
on an application that is the subject of an order, the com-
mission shall provide the parties, interested persons, and
petitioners for reconsideration at least 10 days written
notice of the rehearing. The commission may, in ordering
a rehearing, hmit evidence at the rehearing to particular
matters and issues considered relevant. In such instances,
the commission will provide notice of any hmitations to
all parties, interested persons, and petitioners for recon-
sideration in the written notice of rehearing.

§517.43. Order Final and Not Appealable An order
of the commussion 1s final and not appealable on the 16th
day after it is issued when:

(1) the apphicant or parties fail to file a motion
for rehearing within 15 days after the order 1s issued; and

(2) persons who are not parties fail to file a pe-
tition for reconsideration within 15 days after the order
15 i1ssued.

§517.45. Order Final and Appealable. An order of the
commission 1s final and appealable to state district court
when:

(1) the commission issues an order overruling any
motions for rehearing and/or peutions for reconsidera-
tion; or

(2) any motions for rehearing and/or petitions
for reconsideration are overruled by operation of faw.

§517.47. Dated Order. A written order of the com-
mission is dated as of the date the order 1s final and not
appealable, or is final and appealable. This date shall be
controlling for purposes of meeting any time deadlines
established in a commission order, e.g., development,
completion, and the filing of project status reports. Time
deadlines established in a commussion order shall be tolled
upon the filing of an appeai in state district court. The
time deadhines will automatically begin to run after the
entry of an order in either state district or appeliate court
from which no further appeal can be taken.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

Issued in Austin, Texas, on April 27, 1984

TRD-844759 W G Kukhin
Chairman
Texas Health Faciities
Commission

Proposed date of adoption
July 1, 1984
For further information, please call (612) 475-6940.

Chapter 519. Health System Agency
Rules of Review

(Editor’s note. The text of the following rules proposed
for repeal will not be published The rules may be
examined in the offices of the Texas Health Faciities
Comnussion, Suite 305, 1600 West 38th Street, Aus-
tin, or in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, Austin.)

The Texas Health Facilities Commission proposes the
repeal of 8519 1 and §519 3, concerning purpose and
defintions; §§519 11, 519 13, and 519 15, concern-
ing an application review by a health systems agency;
§§519.21, 519.23, and 519.25, concerning a wnt-
ten recommendation of a health systems agency; and
§619.31 and §519.33, concerning critena. The repeal
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IS necessary to adopt new rules which will delete all
references to health systems agencies (HSAs) in
recognition of the state’s previous election, pur-
suant to the Public Health Service Act, §1536, to ter-
minate HSA operations. The effect of the proposed
repeals, i1f adopted, would be to advise potential ap-
plicants that HSA review I1s no longer required.

Carol S. Daniels, deputy administrator, has determined
that for the first five year period the repeals will be
in effect there will be no fiscal implications for state
or local government or small businesses as a resuit
of the repeal.

John R. Neel, general counsel, has determined that
for each year of the first five years the repeals are in
effect the public benefit anticipated as a result of the
repeal is more efficient and timely processing of ap-
plications submitted for review. There is no anticipated
economic cost to individuals as a result of the repeal.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984 In
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, Jefferson Buillding, 1600 West
38th Street, Austin, to receive either written or ver-
bal comments on the proposal.

Subchapter A. Purpose and Definitions
25 TAC §519.1, 8519.3

The repeal 1s proposed under Texas Civil Statutes, Ar-
ticle 4418h, §2 06(2), which provide the Texas Health
Facilittes Commission with the authority to promulgate
and adopt rules determined to be necessary for the
administration and enforcement of the Texas Health
Planning and Development Act.

§519 1  Purpose.
§519.3. Defintions.

This agency hereby certifies that the proposal has
been reviewed by legal counse! and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on April 27, 1984

TRD-844760 W G Kirkiin
Chairman
Texas Health Facilities
Commission

Proposed date of adoption
July 1, 1984
For further information, please call (512) 475-6940

Subchapter B. Application Review by
Health Systems Agency

25 TAC §§519.11,519.13, 519.15

The repeal 1s proposed under Texas Civil Statutes, Ar-
ticle 4418h, §2.06(2), which provide the Texas Health
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Faciities Commussion with the authority to promulgate
and adopt rules determined to be necessary for the
administration and enforcement of the Texas Health
Planning and Development Act.

§519.11. Schedule for Review.
§519.13. Public Hearing.
§519.15. Hearing Attendance.

This agency hereby certifies that the propossl has
been reviewed by legal counsel and found to be within
“the agency’s authority to adopt.

{

Issued in Austin, Texas, on Apnl 27, 1984

TRD-844761 W G Kiklin
Chairman
Texas Health Facilities
Commussion

Proposed date of adoption:
July 1, 1984
For further information, please call (612) 475-6940.

Subchapter C. Written Recommendation
of Health Systems Agency

25 TAC §5§519.21, 5619.23, 519.25

The repeal 1s proposed under Texas Civil Statutes, Ar-
ticle 4418h, §2.06(2), which provide the Texas Health
Facilities Commission with the authority to promulgate
and adopt rules determined to be necessary for the
administration and enforcement of the Texas Health
Planning and Development Act.

§519.21. Procedure.
§519.23. Contents.
§519.25. HSA Findings.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on April 27, 1984

TRD-844762 W. G Kirkhin
Chairman
Texas Heaith Facilities
Commussion

Proposed date of adoption-
July 1, 1984
For further information, please call (512) 475-6840.

Subchapter D. Criteria
25 TAC §519.31, §519.33

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 4418h, §2.06(2), which provide the Texas Health
Facilities Commission with the authority to promuigate
and adopt rules determined to be necessary for the
admunistration and enforcement of the Texas Health
Planning and Development Act.



§519 31. Uulizauon of Commussion Criteria.
§519.33. HSA Criteria.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt

Issued in Austin, Texas, on Apnl 27, 1984

TRD-844763 W G Kirkhin
Chairman
Texas Health Facilities
Commission

Proposed date of adoption
July 1, 1984
For further information, please call (512) 475-6940.

Chapter 523. Forfeiture
25 TAC §§523.1, 523.3, 623.5, 523.7

{Editor’s note- The text of the following rules proposed
for repeal will not be published The rules may be
examned in the offices of the Texas Health Facilities
Comnmussion, Suite 305, 1600 West 38th Street, Aus-
tin, or in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, Austin )

The Texas Health Faciities Commussion proposes the
repeal of §8523.1, 5623 3, 523 5, and 523 7, con-
cerning forfeiture This repeal Is are necessary to adopt
new rules which will clarify existing operational prac-
tices, policies, and procedures, and provide procedural
changes designed to promote increased efficiency,
timeliness, and quality in the processing of the apph-
cations presented to the commission for determina-
tion. The effect of the proposed repeal, if adopted,
would be to allow the adoption of new rules which
would achieve conformity and consistency between
federal/state law and state certificate of need require-
ments, clarify the agency’s regulatory requirements,
and achieve greater efficiency in the agency’s process-
ing of applications.

Caro! S. Daniels, deputy administrator, has determined
that for the first five-year period the repeal will be in
effect there will be no fiscal implications for state or
local government or small businesses as a resuit of
the repeal.

John R. Neel, general counsel, has determined that
for each year of the first five years the repeal 1s in ef-
fect the public benefit anticipated as a resuit of the
repeal 1s the adoption of new rules which will orovide
greater clanity to the public concerning the commnus-
gion’s operational practices, policies, procedures, and
regulatory requirements, and to achieve more efficient
and timely processing of applications submutted for

review. There i1s no anticipated economic cost to In-
dividuals as a result of the repeal.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, Jefferson Building, 1600 West
38th Street, Austin, to receive either written or verbal
comments on the proposal.

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 4418h, §2.06(2), which provide the Texas Health
Facilites Commussion with the authority to promulgate
and adopt rules determined to be necessary for the
administration and enforcement of the Texas Health
Planning and Development Act

§523.1. Automatic Forfeiture.

§523.3. Imnation of Forfeiture Proceedings.

§523.5. Review of Evidence Received at Forfeiture
Hearing.

§523.7. Wriutten Order on Forfeiture.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authornity to adopt

Issued in Austin, Texas, on Apnl 27, 1984

TRD-844764 W G Kirkiin
Chairman
Texas Health Facihties
Commussion

Proposed date of adoption.
July 1, 1984
For further information, please call (512) 475-6940.

4

25TAC §§523.1, 523.3, 5623.5, 523.7, 5623.9

The Texas Health Facilities Commission proposes new
§§523.1,523.3,523.5, 523.7, and 523.9, concern-
ing forfeiture These new sections are necessary to
clanfy existing operational practices, policies, and pro-
cedures, and to provide procedural changes designed
to promote increased efficiency, imeliness, and qual-
ity in the processing of the applications presented to
the commussion for determination The effect of the
new sections would be achieve conformity and con-
sistency between federal/state law and state certifi-
cate of need requirements, to clarify the agency's reg-
ulatory requirements, and to achieve greater efficiency
in the agency’s processing of applications.

Carol S Daniels, deputy administrator, has determined
that for the first five-year period the rules will be in
effect there will be no fiscal iImplications for state or
local government or small businesses as a result of
enforcing or administering the rules

John R Neel, general counsel, has determined that
for each year of the first five years the rules as pro-
posed are in effect the public benefit anticipated as
a result of the enforcing the rules as propcsed is great-
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er clanty for the public concerning the commussion’s

,operational practices, policies, procedures, and regula-
tory requirements. The proposed rules also will provide
more efficient and timely processing of applications
submitted for review, with a subsequent savings in
time and cost to both applicants and the commission.
There 1s no anticipated economic cost to individuals
who are required to comply with the rules as pro-
posed.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
mission, 1600 West 38th Street, Suite 305, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, 1600 West 38th Street, Jefferson
Building, Austin, to receive either wntten or verbal
comments on the proposal.

The new sections are proposed under Texas Civil Stat-
utes, Article 4418h, §2.06(2), which provide the
Texas Health Facilites Commussion with the authority
to promulgate and adopt sections determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act.

§523.1. Automatic Forfeiture. A certificate of need is
automatically forfeted for failure of the certificate holder
to commence development within 180 days after the cer-
tificate of need order 1s dated.

§523.3. Forfeiture. A certificate, order, or ruling may
be forfeited for failure to comply with any conditions es-
tablished in the certificate, order, or ruling.

§523.5. Immnanion of Forfeiture Proceedings. The
chairman, upon his own motion or at the request of any
person, may initiate forfeiture proceedings for a certifi-
cate, order, or ruling. When 1t 1s determined that forfei-
ture proceedings should be initiated, the chairman shall
schedule a forfeiture hearing and 1ssue a written order
directing the named party to appear at the hearing and
show cause why the certificate, order, or ruling should
not be forfeited. The commission shall cause a notice of
the forfeiture hearing to be published in the Texas Reg-
ister. When a person has requested the imiiation of for-
feiture proceedings and the chaitman schedules a for-
feiture hearing, that person shall be treated as a party
to the proceeding.

§523.7. Review of Evidence Received at Forfeiture
Hearing. After review of the record developed at the
forfeiture hearing and receiving a recommendation from
the assigned hearing officer, the commission may find
that the certificate, order, or ruling should be forfeited
when the commission determines that:

(1) the certificate holder or holder of the declara-
tory ruling has failed to proceed with reasonable diligence
toward completion of a project, or

(2) the ceriificate holder or holder of the declara-
tory ruling has failed to comply with any other conditions
in the certificate, order, or ruling.

§523.9. Wruten Order on Forfenture. Upon finding
that the certificate, order, or ruling should be forfeited,
the commission shall issue a written order setting forth
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its decision and the findings of fact and conclusions of
law supporting the decision.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on Apnl 27, 1984.

TRD-844765 W. G. Kirkiin
Chairman
Texas Health Facilities
Commssion

Proposed date of adoption:
July 1, 1984
For further information, please call (512) 475-6940.

Chapter 625. Enforcement
Subchapter A. Violation of the Act

25 TAC §§525.1, 525.3, 5625.5, 5625.7, 525.9,
525.11, 525.13, 525.15

(Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be
examined in the offices of the Texas Health Facilities
Commission, Suite 305, 1600 West 38th Street, Aus-
tin, or in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, Austin.)

The Texas Health Facilities Commission proposes the
repeal of §8§525.1, 525.3, 525.5, 525.7, 525.9,
525.11, 525.13, and 525.15, concerning violation of
the Act. This repeal is necessary to adopt new rules
which will clarify existing operational practices, poli-
cies, and procedures, and provide procedural changes
designed to promote increased efficiency, timeliness,
and quality in the processing of the applications pre-
sented to the commission for determination. The ef-
fect of the proposed repeal, if adopted, would be to
allow the adoption of new rules which would achieve
conformity and consistency between federal/stiate law
and state certificate of need requirements, clarify the
agency'’s regulatory requirements, and achieve greater
efficiency in the agency’s processing of applications.

Carol S. Daniels, deputy administrator, has determined
that for the first five-year period the repeal will be in
effect there will be no fiscal implications for state or
local government or small businesses as a result of
the repeal.

John R. Neel, general counsel, has determined that
for each year of the first five years the repeal is in ef-
fect the public benefit anticipated as a result of the
repeal 1s the adoption of new rules which will provide
greater clarity to the public concerning the commis- .
sion’s operational practices, policies, procedures, and
regulatory requirements and to achieve more efficient
and timely processing of applications submitted for
review. There is no anticipated economic cost to in-
dividuals as a result of the repeal. i

Comments on the proposat may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-



mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, Jefferson Building, 1600 West
38th Street, Austin, to receive either written or verbal
comments on the proposal.

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 4418h, §2.06(2), which provide the Texas Health
Facilities Commission with the authority to promulgate
and adopt rules determined to be necessary for the
administration and enforcement of the Texas Health
Planning and Development Act.

§525.1. Vielation Defined.
§525.3. Violation Reporting.
§525.5 Violation Complaint.

§525.7. Comnussion Action on Complaint.
§525.9. Show Cause Hearing.

§525.11. Parties to Show Cause Hearings.
§525.13. Public Notice of Show Cause Hearing.
§525.15. Comnussion Action.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on Apnl 27, 1984

TRD-844766 W G Kirklin
Chairman
Texas Health Facilities
Commussion

Proposed date of adoption:
July 1, 1984
For further information, please call {(512) 475-6940.

The Texas Health Facilities Commission proposes new
§§525.1, 525.3, 525.5, 525.7, 525.9, 525.11,
525.13, and 525.15, concerning violation of the Act.

These new sections are necessary to clarify existing
operational practices, policies, and procedures, and
to provide procedural changes designed to promote
increased efficiency, timeliness, and quality 1n the pro-
cessing of the applications presented to the commis-
sion for determination. The effect of the new sections
would be to achieve conformity and consistency be-
tween federal/state law and state certificate of need
requirements, to clanfy the agency’s regulatory re-
quirements, and to achieve greater efficiency in the
agency’s processing of applications.

Carol S. Daniels, deputy administrator, has determined
that for the fi ;. five-year period the rules will be in
effect there will be no fiscal implications to state or
local government or small businesses as a result of en-
forcing or administering the rules.

John R. Neel, general counsel, has determined that
for each year of the first five years the rules as pro-
posed are in effect the public benefit anticipated as
a result of the enforcing the rules as proposed is great-
er clanty for the public concerning the commission’s

operational practices, policies, procedures, and regula-
tory requirements. The proposed rules also will pro-
vide more efficient and timely processing of applica-
tions submitted for review, with a subsequent savings
in time and cost to both applicants and the commis-
sion. There is no anticipated economic cost to individ-
uals who are required to comply with the rules as pro-
posed.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public heering will be conducted beginning
at 9 a.m. on June 22, 1984, In the offices of the com-
mission, Suite 305, Jefferson Buillding, 1600 West
38th Street, Austin, to receive either written or verbal
comments on the proposal.

The new sections are proposed under Texas Civil Stat-
utes, Article 4418h, §2.06(2), which provide the
Texas Health Facilities Commission with the authority
to promulgate and adopt sections determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act.

§525.1. Violation Defined. A person who commences
development of a project without having appropriate au-
thorization from the commussion 1s in violation of the Act.

§525.3. Violation Reporting. Any person may report
an alleged violation of the Act and/or the rules of the
commission by filing a written complaint with the com-
mission.

§525.5. Violation Complaint. The written complaint
of an alleged violation shall set forth the name and ad-
dress of the person alleged to be violating the Act and/or
commission rules, as well as facts and circumstances suffi-
cient to acquaint the commission with the alleged viola-
tion. A person is not required to submit a fee with a writ-
ten complaint.

§525.7. Comnussion Action on Complaint. The chair-
man shall, within a reasonable period of time, notify the
alleged violator of the complaint. The chairman or his
designee may request a sworn written response to the com-
plaint from the alleged violator.

§525.9. Show Cause Hearing. The chairman may, on
his own motion or upon review of a written complaint
and sworn response to the complaint, if any, order a show
cause hearing to receive evidence relevant to the existence
or nonexistence of a violation of the Act and/or commus-
ston rules. The chairman shall i1ssue a written order di-
recting the alleged violator to appear at a specific time,
date, and place and show cause why the alleged violator
should not be found in violation of the Act and/or com-
mission rules. The written order shall identify the alleged
violation.

§525.11. Parties to Show Cause Hearings. A person
filing a complaint that is the subject of a show cause hear-
ing shall be treated as a party to the proceeding.

§525.13. Public Notice of Show Cause Hearing. The
commission shall publish a notice of the show cause hear-
ing in the Texas Register.
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§525.15. Comnussion Action. The commission may
find, after review of the record developed at the show
cause hearing and a review of the recommendation sub-
mitted by the assigned hearing officer, that a violation
of the Act and/or the commission rules has occurred. Up-
on finding that a violation has occurred, the commission
shall issue a written order setting forth its decision and
the findings of fact and conclusions of law supporting
the decision. Upon finding that a violation has occurred,
the commission may issue a cease and desist order and,
in addition, may request the atorney general to institute
legal action to enjoin the violation or to recover civil pen-
alties.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonity to adopt

Issued in Austin, Texas, on Apni 27, 1984

TRD-844767 W G Kirkhin
Chairman
Texas Health Facihties
Commission

Proposed date of adoption
July 1, 1984
For further information, please call (512) 475-6940

Chapter 527. Miscellaneous
Provisions
Subchapter A. Computing Time Periods

25 TAC §527.1

(Editor’s note The text of the following rule proposed
for repeal will not be published The rule may be exam-
ined in the offices of the Texas Health Facilittes Com-
mission, Suite 305, 1600 West 38th Street, Austin,
or in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, Austin )

The Texas Health Facilities Commission proposes the
repeal of §527 1, concerning computing time periods
This repeal I1s necessary to adopt a new section which
will clarify existing operational practices, policies, and
procedures, and provide procedural changes designed
to promote increased efficiency, timeliness, and qual-
ity in the processing of the applications presented to
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the commussion for determination. The effect of the
proposed repeal would be to allow the adoption of a
new section which would clarify the agency’s regula-
tory requirements and achieve greater efficiency in the
agency’s processing of applications.

Carol S. Daniels, deputy administrator, has determined
that for the fi. st five-year period the repeal will be in
effect thera will be no fiscal implications to st te or
local government or small businesses as a result of
the repeal.

John R. Neel, general counsel, has determined that
for each year of the first five years the repeal as pro-
posed is in effect the public benefit anticipated as a re-
sult of the repeal is the adoption of a new section
which will provide greater clarity for the public con-
cerning the commission’s operational practices, poh-
cies, procedures, and regulatory requirements, and to
achieve more efficient and timely processing of apph-
cations submitted for review There is no anticipated
economic cost to individuals as a resutlt of the repeal.

Comments on the proposal may be submutted to John
R. Neel, General Counsel, Texas Health Facilittes Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be conducted beginning
at 9a m. onJune 22, 1984, in the offices of the com-
mission, Suite 305, Jefferson Building, 1600 West
38th Street, Austin, to receive either written or verbal
comments on the proposal

The repeal 1s proposed under Texas Civil Statutes, Ar-
ticle 4418h, §2 06(2), which provide the Texas Health
Facihities Commussion with the authority to promulgate
and adopt sections determined to be necessary for the
administration and enforcement of the Texas Health
Planning and Development Act.

§527.1.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

Time Periods.

Issued in Austin, Texas, on April 27, 1984

TRD-844768 W G Kirkhn
Chairman
Texas Health Facilities
Commission

Proposed date of adoption
July 1, 1984
For further information, please call (512) 475-6940.

The Texas Health Facilities Commussion proposes new
§627.1, concerning computing time periods. This new
section I1s necessary to clarnfy existing operational
practices, policies, and procedures, and to provide pro-
cedural changes designed to promote increased effi-
ciency, timehness, and quality in the processing of the
applications presented to the commission for determi-
nation. The effect of the new section would be to clar-
ify the agency’s regulatory requirements and achieve
greater efficiency in the agency’s processing of appli-
cations.



Carol S. Danels, deputy administrator, has determined
that for the first five-year period the rule will be in ef-
fect there will be no fiscal implications to state or local
government or small businesses as a result of enforc-
ing or administering the rule.

John R. Neel, general counsel, has determined that
for each year of the first five years the rule as pro-
posed 1s in effect the public benefit anticipated as a
rasult of the enforcing the rule as proposed is greater
clarity for the public concerning the commission’s op-
erational practices, policies, procedures, and regula-
tory requirements. The proposed rule also will provide
more efficient and timely processing of applications
submitted for review, with a subsequent savings in
time and cost to both applicants and the commussion.
There 1s no anticipated economic cost to individuals
who are required to comply with the rule as proposed.

Comments on the proposal may be submitted to John .

R. Neel, General Counsel, Texas Health Facilities Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, n the offices of the com-
mission, Suite 305, 1600 West 38th Street, Jefferson
Building, Austin,to receive either written or verbal
comments on the proposal.

The new section Is proposed under Texas Civil Stat-
utes, Article 4418h, §2.06(2), which provide the
Texas Health Facilites Commussion with the authority
to promulgate and adopt sections determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act.

§527.1. Time Periods.

(a) If atime pertod estabhished by commission rule
or order begins to run upon or after an act, event, or de-
fault, the day of the act, event, or default is not included.
The last day of the period is included unless 1t 1s a Satur-
day, Sunday, or state holiday, in which event the period
shall be extended to the end of the next day which is not
a Saturday, Sunday, or state holiday.

(b) If a time period established by commussion rule
or order ends upon or before an act, event, or default,
the day of the act, event, or default is not included. The
first day of the period is included unless it 1s a Saturday,
Sunday, or state holiday, in which event the period begins
to run at the beginning of the next previous day which
1s not a Saturday, Sunday, or state holiday.

(¢) In computing the two-year periods applicable
to commission rules 507.3, 507.9, and 507.11 (§§507.3,
507.9, and 507.11 of this title (relating to Services, Bed
License, and Bed Capacity)), the first two-year period be-
gan on September 1, 1981, and expired on August 31,
1983. Subsequent two-year periods shall be computed in
like manner beginning on September 1, 1983.

(d) Where activities are to ensue under provisions
of the rules cited in subsection (c) to add beds, redistribute
beds, or add dialysis stations, without certificate of need
review, the person shall file a letter notifying the commis-
sion of his intent prior to undertaking the activity. The
letter shall contain at least the following information:

(1) the type of activity (e.g., construction, reno-
vation) being undertaken;

(2) the gross area, if any, to be constructed and/
or renovated;

(3) the number of beds and patient rooms, if any,
to be added, or the number of dialysis stations to be
added;

(4) the existing and proposed licensed beds, bed
capacity, and numbers of beds by category for the facility;

(5) the total cost and categories of equipment re-
quired for the activity;

(6) the total cost of the activity; and

(7) schematic drawing (floorplans) illustrating
the activity and its location in relation to the existing facil-
ity.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on April 27, 1984,

TRD-844769 W. G. Kirklin
Chairman
Texas Health Facilities
Commussion

Proposed date of adoption.
July 1, 1984
For further information, please call (612) 475-6940.

Subchapter B. Records of the
Commission

25 TAC §527.11, §8527.13

(Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be
examined in the offices of the Texas Health Facilities
Commission, Suite 305, 1600 West 38th Street, Aus-
tin, or in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, Austin.}

The Texas Health Facilities Commission proposes the
repeal of §5627.11 and §527.13, concerning records
of the commussion. This repeal is necessary to adopt
new rules which will clarify existing operational prac-
tices, policies, and procedures. The effect of the pro-
posed repeals, if adopted, would be to allow the
adoption of new rules which would achieve confor-
mity and consistency between federal/state law and
state certificate of need requirements.

Carol S. Daniels, deputy administrator, has determined
that for the first five-year period the repeal will be in
effect there will be no fiscal implications for state or
local government or small businesses as a result of
the repeal.

John R. Neel, general counsel, has determined that
for each year of the first five years the repeal is in ef-
fect the public benefit anticipated as a result of the
repeal is the adoption of new rules which will provide
greater clarity to the public concerning the commis-
sion’s operational practices, policies, procedures, and
regulatory requirements. There 1S no anticipated eco-
nomic cost to individuals as a result of the repeal.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
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mussion, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. in
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, Jefferson Building, 1600 West
38th Street, Austin, to receive either written or verbal
comments on the proposal.

The repeal 1s proposed under Texas Civil Statutes, Ar-
ticle 4418h, §2.06(2), which provide the Texas Health
Facilites Commission with the authority to promulgate
and adopt rules determined to be necessary for the
administration and enforcement of the Texas Health
Planning and Development Act.

§527.11. Open Records.
§527.13. Requests for Inspection of Records.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on April 27, 1984

TRD-844770 W. G Kirklin
Chairman
Texas Health Facilities
Commussion

Proposed date of adoption
. July 1, 1984
For further information, please call (512) 475-6940.

The Texas Health Facilities Commission proposes new
§527.11 and §527.13, concerning records of the
commission. These new sections are necessary to
clarify existing operational practices, policies, and
procedures. The effect of the new sections, if adopt-
ed, would be to achieve conformity and consistency
between federal/state law and state certificate of need
requirements.

Carol S. Daniels, deputy administrator, has determined
that for the first five-year period the rules will be In
effect there will be no fiscal implications for state or
local government or small businesses as a resuit of
enforcing or administering the rules.

John R. Neel, general counsel, has determined that
for each year of the first five years the rules as pro-
posed are in effect the public benefit anticipated as
a result of enforcing the rules as proposed is greater
clanty to the public concerming the commission’s oper-
ational practices, policies, procedures, and regulatory
requirements. There is no anticipated economic cost
to individuals who are required to comply with the
rules as proposed.

Comments on the proposal may be submitted to John
R. Neel, General Counse!, Texas Health Facilities Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984 In
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the Com-
mission, Suite 305, 1600 West 38th Street, Jefferson
Building, Austin, to receive either written or verbel
comments on the proposal.
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The new sections are proposed under Texas Civil Stat-
utes, Article 4418h, §2.08(2), which provide the
Texas Health Facilities Commission with the author-
ity to promulgate and adopt rules determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act.

§527.11. Open Records. All information collected, as-
sembled, or maintained by the commission in connection
with its transaction of official business is public infor-
mation under the provisions of the Open Records Act,
Texas Civil Statutes, Article 6252-17a, and available for
public inspection and disclosure during normal business
hours.

§527.13. Requests for Inspection of Records.

(a) A request to inspect commission records must
be made with reasonable prior notice in writing. A per-
son requesting to inspect commission records must estab-
lish proper identification. The custodian of the records,
the chairman of the commussion, or his designee, will,
upon written request, produce information for inspection
or duplication. If a record requested is 1n storage, the cus-
todian shall notify the requesting party in writing and shall
set an hour and date when the record will be available.
No person shall remove an original record from the of-
fices of the commission.

(b) Any expense incurred in the reproduction, prep-
aration, or retrieval of records shall be paid by the per-
son requesting the record. The charge for such repro-
duction, preparation, and retrieval shall be in accord with
the maximum charge established by the State Purchasing
and General Services Commission. The maximum charge
under one request for the first letter size or legal size page
of a document is $ .55. The maximum charge for subse-
quent copies of the same document or of succeeding pages
of said document 1s § .15 per page. The commission may
charge a lesser amount when the cost of reproducing said
document or documents is less than the maximum charge
established by the State Purchasing and General Services
Commussion. The commission may, upon request, mail
reproduced records to any person who so requests. If the
commussion mails said records, a charge for postage may
be included 1n the charge for reproduction. The charge
for reproduction of a document must tnclude state and
local sales taxes of 5.0%. Postage is not subject to state
and local sales tax. (Sales Tax Bulletin S—Revised, Comp-
troller of Public Accounts) Requests for computerized
documents or records will be billed at the actual cost of
retrieval of such documents or records.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authornity to adopt.

Issued in Austin, Texas, on Apnl 27, 1984,

TRD-844771 W G Kirklin
Chairman
Texas Health Facilities
Commission

Proposed date of adoption
July 1, 1984
For further information, please call (612) 475-6940.



Subchapter C. Commission Publications
25 TAC §8527.21, 527.23, 527.25

(Editor’s note: The text of the following rules proposed
for repeal will not be published The rules may be
examined in the offices of the Texas Health Facilities
Commission, Surte 305, 1600 West 38th Street, Aus-
tin, or n the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, Austin.)

The Texas Health Facilities Commission proposes the
repeal §§527 21, 527.23, and 527.25, concerning
commission publications. This repeal i1s necessary to
adopt new rules which will clarify existing operational
practices, pohcies, and procedures. The effect of the
proposed repeal, if adopted, 1s to allow the adoption
of new rules which will clarify the agency’s publica-
tion practices.

Carol S. Daniels, deputy administrator, has determined
that for the first five-year period the repeal will be in
effect there wiil be no fiscal implications for state or
local government or small businesses as a result of
the repeal.

John R. Neel, general counsel, has determined that
for each year of the first five years the repeal is in ef-
fect the public benefit anticipated as a result of the
repeal 1s the adoption of new rules which will provide
greater clarnity to the public concerning the commis-
sion’s operational practices, policies, and procedures
There 1s no anticipated economic cost to individuals
as a result of the repeal.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
mission, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, Jefferson Building, 1600 West
38th Street, Austin, to receive either written or ver-
bal comments on the proposal

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 4418h, §2.06(2), which provide the Texas Health
Facilities Commussion with the authority to promulgate
and adopt rules determined to be necessary for the
administration and enforcement of the Texas Health
Planning and Development Act. ’

§527.21. Weekly Newsletter.
§527.23. Report of Applications Review.
§527.25. Fee for Report of Applications Review.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on Apni 27, 1984

TRD-844772 W G Kirkiin
Charrman
Texas Health Facilities
Commission

Proposed date of adoption
July 1, 1984
For further information, please call (512) 475-6940.

The Texas Health Facilities Commission proposes new
§8627.21,527.23, and 527.25, concerning commis-
sion publications. These new sections are necessary
to clanfy existing operational practices, policies, and
procedures. The effect of the new rules, if adopted,

" would be to clarify the agency’s publication practices.

Carol S. Daniels, deputy administrator, has determined
that for the first five-year period the rules will be in
effect there will be no fiscal implications for state or
local government or small businesses as a result of
enforcing or administering the rules

John R. Neel, general counsel, has determined that
for each year of the first five years the rules as pro-
posed are in effect the public benefit anticipated as
a result of enforcing the rules as proposed is greater
clarity to the public concerning the commission’s oper-
ational practices, policies, and procedures. There 1s
no anticipated economic cost to individuals who are
required to comply with the rules as proposed.

Comments on the proposal may be submitted to John
R Neel, General Counsel, Texas Health Facilities Com-
mussion, Suite 305, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mussion, Suite 305, 1600 West 38th Street, Jefferson
Building, Austin, to receive either written or verbal
comments on the proposal.

The new sections are proposed under Texas Civil Stat-
utes, Article 4418h, §2.06(2), which provide the
Texas Health Facilities Commission with the author-
ity to promulgate and adopt rules determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act.

§527.21  Weekly Mailout. The commission shall pre-
.pare a weekly mailout detaihng commission activity for
mail circulation to subscribers The annual subscription
fee for the weekly mailout will be set by the chairman
according to prevailing duplication and postage rates.
Subscription charges shall be accrued as of the first day
of the month during which the fee 1s received and there-
after for a period of 12 months. All payment of fees and
charges are to be made by check or money order. Sub-
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scription copies will be mailed beginning with the next
regular mailing

§527.23.  Report of Applications Review. The commis-
sion, at least once annually, shall prepare a report of the
reviews of all applications being conducted, and a report
of the reviews of all applications compieted by the com-
mission. '

§527.25. Fee for Report of Applications Review. Any
person may request a copy of the report of application
reviews from the commission. The fee for a copy of the
report of application reviews will be set by the chairman
according to prevailing duplication and postage rates.
Payment of fees and charges are to be made by check
or money order.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on Apnil 27, 1984,

TRD-844773 W G Kirklin
Charrman
Texas Health Facilities
Commussion

Proposed date of adoption
July 1, 1984
For further information, please call (512) 475-6940.

Subchapter D. Transitional Provisions
25 TAC §8527.31, 8527.33

(Editor’s note The text of the following rules proposed
for repeal will not be published The rules may be
examined in the offices of the Texas Health Facilities
Comnmussion, Sute 305, 1600 West 38th Street, Aus-
tin, or in the Texas Register office, Room 503E, Sam
Houston Buiiding, 201 East 14th Street, Austin }

The Texas Health Facilittes Commission proposes the
repeal of 8527 31 and 8527 33, concerning transi-
tional provions This repeal 1s necessary to adopt new
rules which will delete obsolete provisions of prior
rules and clanfy existing operational practices, poli-
cies, and procedures pertinent to applications submit-
ted to the commission The effect of the proposed
repeal, If adopted, would be to aliow the adoption of
new rules which would advise potential apphcants that
the proposed new rules will not apply to applhications
filed prior to the effective date

Carol S. Daniels, deputy administrator, has determined
that for the first five-year period the repeal will be in
effect there will be no fiscal implications for state or
local government or small businesses as a result of
the repeal

John R. Neel, general counsel, has determined that
for each year of the first five years the repeal is in ef-
fect the public benefit anticipated as a result of the
repeal 1s the adoption of new rules which will provide
greater clanty to the public concerning the comms-
sion’s operational practices, policies, procedures, and
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regulatory requirements. There 1s no anticipated eco-
nomic cost to individuals as a result of the repeal.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-
mission, Suite 305, 1600 Weast 38th Street, Austin,
Texas 78731, through 5 p m. on June 22, 1984. In
addition, a public hearing will be conducted beginning
at 9 a.m onJune 22, 1984, in the offices of the com-
mission, Suite 305, Jefferson Building, 1600 West
38th Street, Austin, to receive either written or verbal
comments on the proposal.

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 4418h, §2.06(2), which provide the Texas Health
Facilities Commission with the authority to promulgate
and adopt rules determined to be necessary for the
administration and enforcement of the Texas Health
Planning and Development Act

§527.31. Class B Home Health Agencies.
§527.33. Apphications Pending.as of
September 1, 1981

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt

Issued in Austin, Texas, on Apni 27, 1984

TRD-844774 W G Kirklin
Chairman
Texas Health Facilities
Commission

Proposed date of adoption
July 1, 1984
For further information, please call (512) 475-6940.

25 TAC §527.31

The Texas Health Faciities Commission proposes new
§527.31, concerning transitional provisions. The new
section is necessary to delete obsolete provisions of
prior rules and clanfy operational practices, policies,
and procedures pertinent to applications submitted to
the commission. The effect of the new rule, if adopt-
ed, 1s to advise potential apphicants that the proposed
new rule will not apply to applications filed prior to
the effective date.

Carol S. Daniels, deputy administrator, has determined
that for the first five-year period the rule will be in ef-
fect there will be no fiscal implications for state or local
government or small businesses as a result of enforc-
ing or administering the rule

John R. Neel, general counsel, has determined that
for each year of the first five years the rule as pro-
posed is In effect the public benefit anticipated as a
result of enforcing the rule as proposed is greater clar-
1ty to the public concerning the commission’s opera-
tional practices, policies, procedures, and regulatory
requirements There is no anticipated economic cost
to individuals who are required to comply with the rule
as proposed.

Comments on the proposal may be submitted to John
R. Neel, General Counsel, Texas Health Facilities Com-



mission, Suite 306, 1600 West 38th Street, Austin,
Texas 78731, through 5 p.m. on June 22, 1984. In
addition, a public hearing will be conducted beginning
at 9 a.m. on June 22, 1984, in the offices of the com-
mission, Suite 305, 1600 West 38th Street, Jefferson
Building, Austin, to receive either written or verbal
comments on the proposal.

The new section is proposed under Texas Civil Stat-
utes, Article 4418h, §2 06(2), which provide the
Texas Health Faciities Commission with the author-
ity to promulgate and adopt rules determined to be
'necessary for the administration and enforcement of
the Texas Health Planning and Development Act.

§527.31. Effective Date  The rules in Chapter 501 of
this title (relating to Description of the Commission),
Chapter 503 of this title (relating to Rule-Making Proce-
dures), Chapter 505 of this title (relating to Terms and
Phrases), Chapter 507 of this title (relating to Certificate
of Need Requirements), Chapter 509 of this title (relating
to Application and Petition Procedures), Chapter 513
(Subchapter A and ubchapter D of this title (relating
to Criter1a)), Chapter 515 of this title (relating to Com-
mussion Review of Aplications), Chapter 517 of this title
(relating to Commussion Action on Applications and
Other Matters), Chapter 523 of ths title (relating to For-
feiture), Chapter 525 (Subchapter A of this title (relating
to Enforcement)) shall not apply to applications pending
as of the effective date of those rules, but shall only apply
to applications filed on or after the effective date of those
rules.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on Apni 27, 1984

TRD-844775 W G Kirklin
Chairman
Texas Health Facilities
Commussion

Proposed date of adoption.
July 1, 1984
For further information, please call (512) 475-6940.

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part I. Texas Department of
Public Safety

Chapter 1. Organization and
Administration

Fees for Copies of Records

37 TAC §1.122

The Texas Department of Public Safety proposes
amendments to §1.122, concerning license issuance
and driver records bureau fees. Statutory amendments
increased the cost of a certified abstract of operating
record to $10. Section 1.122(e) updates the number

Lf

of drivers license records on file from eight milhon to
11 million.

Melvin C. Peeples, chief accountant Il, has determined
that there will be fiscal implications as a result of en-
forcing or administering the rule. The anticipated ef-
fect on state government for the first five-year period
the rule will be in effect is an estimated increase in
revenue of $109,622 in 1984, $120,631 in 1985,
$132,692in 1986, $145,964 1n 1987, and $160,559
in 1988. There is no anticipated effect on local govern-
ment or small businesses for the first five-year period
the rule will be in effect.

Bobby Curb, | nse issuance and driver records
manager, has determined that for each year of the first
five years the rule as proposed I1s In effect the public
benefit anticipatad as a result of enforcing the ruie as
proposed is ensurance that fees collected for a certi-
fied abstract of operating record are made in accor-
dance with legislation. The anticipated economic cost
to individuals who are required to comply with the rule
as proposed I1s an estimated ncrease In the fee for
copy of certified abstract of operating record.

Comments on the proposal may be submitted to John
C. West, Jr., Texas Department of Pubiic Safety, Box
4087, Austin, Texas 78773, (512) 465-2000.

The amendments are proposed under Texas Civil Stat-
utes, Article 6687b, §21, and Article 6701h, §36,
which provide the Texas Department of Public Safety
with the authority to collect a fee of $10 for a certi-
fied abstract of operating record furnished by the
department upon request.

§1.122. License Issuance and Driver Records Bureau
Fees.

(a)-(c) (No change.)

(d) A certified abstract of complete licensing and
operating record will be furmshed for a fee of $10 {$3.00}
each, provided that the following information 1s furnished
by the requestor:

(1)-(2) (No change.)

(e) Requests for class type listings of names, ad-
dresses, and date of birth from Texas drivers license
records requiring special programming and search of
more than 11 [eight] million files wiil be furnished for
a minimum fee of $1,000 An additional fee of $ .05 per
listing on computer printout or $ .03 per listing on mag-
netic tape will be required for each item 1n excess of 5,000,
provided that the requestor must specify exact type in-
formation desired

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued In Austin, Texas, on May 1, 1984

TRD-844914 James B Adams
Director
Texas Department of Public

Safety
Earliest possible date of adoption

June 11, 1984
For further information, please call (512) 465-2000.
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Chapter 25. Safety Responsibility
Regulations

37 TAC §§825.4, 25.9, 25.13, 25.15, 25.16,
25.18, 25.20, 25.21

The Texas Department of Public Safety proposes
amendments to §§25.4, 25.9, 25 13, 25.15, 25.16,
25.18, 25.20, and 25.21, concerning safety respon-
sibility regulations

Section 25 4(b) 1s amended by deleting unnecessary
language and adding subsection (1) to regulate new
bonds authonized by the last legislature Amendments
to §25.9 and §25.15 substitute language for a bet-
ter usage of words An amendment to §25.13(d) re-
moves the specified fiing fee and adds language
making statutory reference which would not require
a rule amendment each time the filing fee 1s changed.
An amendment to §25 16 removes the specified
amount of the fee and adds language making statu-
tory reference which makes the rule easier to ad-
minister An amendment to §25.18(b) removes the
specified fee and adds language referencing the ap-
plicable statute for flexibility An amendment to
§25.20(a)(3) removes the fixed hmits of hability and
adds language referencing the applicable statute. An
amendment to §25 21(a)(3) removes the fixed hmits
of liability and adds language referencing the appiica-
ble statute

Melvin C Peeples, chief accountant I, has determined
that for the first five-year period the rules will be in
effect there will be fiscal implications as a result of
enforcing or administering the rules. The anticipated
effect on state government for the first-five period the
rule will be in effect 1s an estimated increase in revenue
of $2,421,856 in 1984, $2,664,042 in 1985,
$2,930,446 in 1986, $3,223,491 in 1987, and
$3,545,840 in 1988 There 1s no anticipated effect
on local government or small businesses for the first-
five year period the rules will be in effect

Winston Johnson, safety responsibility manager, has
determined that for each year of the first five years
the rules as proposed are in effect the public benefit
anticipated as a result of enforcing the rules as pro-
posed 1s ensurance that the Safety Responsibility Act
is administered by legislative intent through the fees
collected. The anticipated economic cost to individuals
who are required to comply with the rules as proposed
is the statutory filing fee

Comments on the proposal may be submitted to John
C. West, Jr., Texas Department of Public Safety, Box
4087, Austin, Texas 78773, (512) 465-2000

The amendments are proposed under Texas Civil Stat-
utes, Article 6701h, §2a, which provide the Texas De-
partment of Public Safety with the authonty to
promulgate rules and regulations to carry out the legis-
lative intent of the Safety Responsibility Act.

§25.4. Insurance.
(a) (No change.)
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(b) A showing {of proof] of financial responsibility
by reporting automobile liability insurance coverage shall
be made on Form SR-21.

(c)-(h) (No change.)

(i) A certificate of financial responsibility is issued
under Texas Civil Statutes, Article 6791h, §1A(b)3),
where a party has a Section 24 real estate bond or 2 Sec-
tion 25 cash or security bond. These bonds must be
renewed each year (where proof is not required) with a
statutory filing fee. Also, where proof is not required,
the bond is cancellable at the request of the party. The
form used for this bond is SR-135, a certificate of finan-
cial responsibility with the yearly renewal form on the
bottom.

§25.9. Demand Order. When a demand to surrender
items is mailed, the party is presumed {assumed] to have
notice nine days after the demand was deposited in the
United States mail for transmittal to the last address of
the party shown i the records of the department.

§25.13. Judgment.

(a)-(¢) (No change.)

(d) A judgment creditor’s consent or revocation of
consent shall be filed on Forms SR-84 and SR-8S, respec-
tively. A [$5.00] filing fee as set out in Texas Civil Stat-
utes, Article 6701h, §36, 1s required with the filing of each
form.

(e)-(f) (No change.)

§25.15. Conviction Suspensions  Suspensions of the
license and registration of a party convicted of [on) crimi-
nal charges are implemented by 1ssuance of suspension
orders on Form DIC-3, prescribed by the department.

§25.16. Self-Insurance. Companies with 26 or more
motor vehicles owned and registered 1n their name, and
sufficient current assets to settle several mmimum
[$25,000] claims as promuigated by Texas Civil Statutes,
Article 6701h, §1(10), may apply for a self-insurance cer-
tificate on Form SR-1, which expires n three years.

§25.18. Fees.

(a) (No change)

(b) A filing fee as promuigated by Texas Civil Stat-
utes. Article 6701h, §36, [of $5.00] must accompany filing
of information required by the Act except where specifi-
cally excepted by these rules Simultancous filing on be-
half of two or more persons from the same nvoiced
vehicle or simultaneous filing of two or more documents
is a single transaction requiring only one [$5.00] fee.

(¢) (No change.)

§25.20. Compulsory Insurance—Driver’s License Road
Test.

(a) Ewidence of financial responsibility. Owners
and/or operators of motor vehicles are required to fur-
nish information concerning evidence of hnancial respon-
sibility upon request to a law enforcement officer. This
evidence should include the name of the insured; effec-
tive dates of coverage, insurance company; policy num-
ber or certificate nurber; and the miminium amounts of
financial responsibility required by statute which may be
a statement that the policy coverage meets the minimam
amounts of financial responsibility required by statute
or the actual policy limits. This department’s policy will



be to accept the following as evidence of financial respon-
sibility.

(1)-(2) (No chang

(3) department’s ° ter acknowledging receipt of
bond, certificate of deposit of money, or securities in the
minimum amount as promulgated by Texas Civil Statutes,
Article 6701k, §1(10) [of $25,000];

(4)-(7) (No change.)

§25.21. Compulsory Insurance—Compliance and En-
forcement.

(a) Ewvidence of financial responsihility. Owners
and/or operators of motor vehicles are required to fur-
nish information concerning evidence of financial respon-
sibility upon request to a law enforcement officer. This
evidence should include the name of the insured; effec-
tive dates of coverage; insurance company; policy num-
ber or certificate number; and the minimum amounts of
financial responsibility required by statute which may be
a statement that the policy coverage meets the minimum
amounts of financial responsibility required by statute
or the actual policy limits. This department’s policy will
be to accept the following as evidence of financial respon-
sibility:

(1)-(2) (No change.)

(3) department’s letter acknowledging receipt
of bond, certificate of deposit of money, or securities in
the minimum amount as promulgated by Texas Civil Stat-
utes, Article 6701h, §1(10) [of $25,000};

(4)-(7) (No change.)

(b) (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

/' .
’

Issued in Austin, Texas, on May 1, 1984.

TRD-844915 James B. Adams

Director
Texas Department of Public
Safety

Earliest possible date of adoption.
June 11, 1984
For further information, please call (512) 465-2000.

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part I. Texas Department of
Human Resources

Chapter 9. Food Stamps

Subchapter Z. Non-PA Redeterminations

The Texas Department of Human Resources proposes

an amendment to §9.2512 and the repeal of §§9.2513-

9.2515, concerning changes in household circum-

stances. The amendment and repeal clarify and con-

solidate rules concerning reported changes that in-
crease benefits.

David Hawes, programs budget and statistics direc-
tor, has determined that for the first five-year period
the rule will be in effect there will be no fiscal imph-

cations for state or local government or small busi-
nesses as a result of enforcing or administering the
rule.

Mr. Hawaes also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit will be clearer policies about changes
that result in increased food stamp allotments. There
1S no anticipated economic cost to individuals required
to comply with the rule.

Written comments are invited and may be sent to
Cathy Rossberg, Acting Administrator, Policy De-
velopment Support Division-201, Texas Department
of Human Resources, F:{/ Box 2960, Austin, Texas
78769, within 30 days dbubllcanon in this Regrster.

40 TAC §9.2512

The amendment i1s proposed under the authonty of the
Human Resources Code, Title 2, Chapter 22 and
Chapter 33, which authorizes the department to ad-
minister public assistance programs.

§9.2512. Changes in Households Not Reporting Monthly.

(a)-(c) (No change.)

(d) If the reported change causes an increase in 8
household’s benefits, the worker takes action to ensure
that the household receives the increase in the payment
month corresponding to the month the change occurred.
This applies if the household provides required proof of
the change by the 20th of the month after the month the
change occurred. If the'household delays providing the
required proof, the worker ensures that the household
receives the increase in the first benefits issued 10 days
after the proof is received. .

(e) If the increase in benefits is caused by addition
of a household member, different time frames apply. If
the new household member is not included in another cer-
tified household, the worker must increase benefits ef-
fective the month after the month the change occurred.
This applies only if the household provides required proof
of the change by the 20th of the month after the change
occurred. If the household delays providing proof, the
increase is effective the month after the worker receives
the proof. If the new household member is included in
another certified case, the worker must increase benefits
the first month after the new household member is re-
moved from the old case. This applies only if all required
proof is received by the 20th of that month. If the client
has not provided the proof within the required time
frame, the worker must increase benefits effective the
month after the proof is received.

This agency hereby certifies that the proposal has
been reviewed by legal counse! and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 4, 1984

TRD-844990 Marlin W Johnston
Comnussioner
Texas Department of Human
Resources

Earliest possible date of adoption
June 11, 1984

For further information, please call (5612) 441-3355,
ext. 2037.

May 11, 1984

Proposed
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40 TAC §§9.2513-9.2515

{Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be
examined in the offices of the Texas Department of
Human Resources, 706 Bzrnister Lane, Austin, or in
the Texas Register office, Room 503E, Sam Houston
Building, 201 East 14th Street, Austin.)

The repeal is proposed under the authorty of the Hu-
man Resources Code, Title 2, Chapter 22 and Chap-
ter 33, which authorize the department to administer
public assistance programs.

§9.2513. Twme Limit on Reporting Changes.
§9.2514. Increase in Benelfils.

May 11, 1984

§9.2515. Special Change-Processing Standards.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authornity to adopt.

Issued in Austin, Texas, on May 4, 1984

TRD-844991 Marlin W Johnston
Commussioner
Texas Department of Human
Resources

Earliest possible date of adoption

June 11, 1984
For further information, please call {(512) 441-3366,
ext. 2037.
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An agency may withdraw proposed action or the remaining effec-
tiveness of emergency action on a rule by filing a notice of withdrawal
with the Texas Register. The notice is generally effective immedi-
ately upon filing with the Register.

If a proposal is not adopted or withdrawn within six months after the
date of publication in the Register, it will automatically be withdrawn
by the Texas Register. Notice of the withdrawal will appear in the
next regularly scheduled issue of the Register. The effective date
of the automatic withdrawal will appear immediately following the
published notice.

No further actiori may be taken on a proposal which has been auto-
matically withdrawn. However, this does not preclude a new proposal
of an identical or similar rule following normal rulemaking procedures.

Withdrawn

Rules

TITLE 31. NATURAL RESOURCES
AND CONSERVATION
Part Il. Texas Parks and Wildlife
Department
Chapter 65. Wildlife
Subchapter A. Statewide Hunting and
Fishing
31 TAC §865.72, 65.73, 65.81
The Texas Parks and Wildlife Department has with-
drawn emergency amendments to §865 72, 65.73,
and 65.81, concerning wildlife. The text of the amend-
ed sections as adopted on an emergency basis ap-
peared in the January 20, 1984, issue of the Texas
Register (9 TexReg 399)
Issued in Austin, Texas, on May 2, 1984

TRD-844889 Maurine Ray
Administrative Assistant
Texas Parks and Wildlife
Department

Filed: May 2, 1984
For further information, please call (512) 479-4806.

May 11, 1984

9 TexReg 2633
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An agency may take final action on a rule 30 days after a proposai
has been published in the Register. The rule becomes effective 20
days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless g federal statute
or regulation requires implementation of the action on shorter notice.

The document, as published in the Register, must indicate whether
the rule is adopted with or without changes to the proposal. The no-
tice must also include paragraphs which: explain the legal justifica-
tion for the rule; how the rule will function; contain comments
received on the proposal, list parties submitting comments for and
against the rule; explain why the agency disagreed with suggested
changes; and contain the agency's interpretation of the statute un-
der which the rule was adopted.

If an agency adopts the rule without any changes to the proposed
text, only the preamble of the notice and statement of legal author-
ity will be published. The text of the rule, as appropriate, will be pub-
lished only if final action is taken with alterations to the proposali.
The certification information, following the submission, contains the
effective date of the final action, the proposal’s publication date, and

a telephone number to call tor further information.

9 TexReg 2634

TITLE 16. ECONOMIC
REGULATION

Part IV. Texas Department of
Labor and Standards

Chapter 75. Air Conditioning
Contractor License Law

16 TAC 8875 1-75.10

The Texas Department of Labor and Standards adopts
new 3875 1-75 10. Sections 75.1, 75 4, and 75.10

May 11, 1984

are adopted with changes to the proposed text, pub-
lished in the December 6, 1983, issue of the Texas
Register (8 TexReg 5014). Sections 75.2, 75.3, 75.5,

- and 75.7-75.9 are adopted without changes and will

not be republished.

The 68th Legislature, 1983, enacted an air condition-
ing contractor license law to regulate the air condi-
tioning industry throughout the state, which obviates
the necessity for an air conditioning contractor to ob-
tain a license from each municipahty in which an air
conditioning contractor does business Changes made
to the proposed rule as published include the title of
the undesignated heading for Chapter 75, which now
corresponds to Texas Civil Statutes, Article 8861. In
the defimtion of air conditioning contractor, British
thermal units 1s expressed on a per-hour basis, and
the abbreviation for British thermal umits was also
changed in the definition of air conditioning contrac-
tor and heating capacity In §75 4(c), emphasis was
added with the word ‘‘only’ in stating what type of
matenal may be used during an examination.

The source of obtaining copies of the Uniferm Me-
chanical Code was changed from the department to
the international Conference of Building Officials, and
the amount of time to take an examination was In-
creased from three hours to 3% hours In 875.4(h},
a change was made to allow the director a reason-
able amount of time, instead of 30 days, in which to
notify an applicant of an examination date. In §75.6,
subsection (c) was deleted

The department wiil administer an examination peri-
odically during the calendar year to license air cond-
tiening contractors It will be a uniform examination
to be administered by qualified air conditioning con-
tractors The hcense will be renewable every three
years. The rule also provides the amount of insurance



necessary for an air conditioning licensee; defines
terms used in the Act and industry; clarifies exemp-
tions; clarifies municipal regulations and reporting re-
quirements; and details the denial, suspension, or re-
vocation of a license.

A public hearing was held at 2 p.m. on January 18,
1983, in Room 510, John H. Reagan Building, Austin
All who testified were very much in favor of the pro-
posed rules, stating that the rules would encourage
commerce, enhance the ease of conducting business,
and streamline licensing procedures.

Those making comments in favor of the new rules
were Gene Camargo, Charles Wnight, Wilham Key, and
Stanley Briers. No one commented against the rules.

The agency agrees with the comments

The new sections are adopted under Texas Civil Stat-
utes, Article 8861, which grants the commissioner
of labor and standards authority to promulgate rules
and regulations necessary to enforce the provisions
of the article.

§75.1. Definitions. The following words and terms,
when used in this chapter, shall have the following mean-
ings, unless the context clearly indicates otherwise

Act—The Air Conditioning Contractor License
Law, Texas Civil Statutes, Article 8861.

Air conditioning contracting—Designing, install-
ing, constructing, maintaining, servicing, repairing, al-
tening, or modifying any heating, ventilating, or air
conditioning product, system, or equipment. The term
does not include the design, instaliation, construction,
inaintenance. s -vice, repair, alteration, or modification
of a portable or self-contained ductless air conditioning
or heating product that has a cooling capacity of three
tons or less or a heating capacity of 36,000 British ther-
mal units per hour (Btu/h) or less. The term does not in-
clude the design, nstallation, construction, maintenance,
service, repair, alteration, or modification of environmen-
tal air conditioning equipment for temporary use, not
fixed.

Air conditioning contractor—A person licensed
under this Act who designs, nstalls, constructs, main-
tains, services, repairs, alters, or modifies any heating,
ventilating, or air conditioning product, system, or equip-
ment. The terms designing, installing, constructing, main-
taining, servicing, repairing, altering, or modifying, as
used 1n the Act, §2(3), shall not be construed to include
those activities regulated by the Texas Engineering Prac-
tice Act, Texas Civil Statutes, Article 3271a. Maintain-
ing shall mean those functions routinely required for the
continued normal.performance of the system. Such func-
tions shall include cleaning and replacement of filters,
lubrication of motors and moving parts, adjustment and
replacement of belts, inspection and cleaning of conden-
sate pans and drains, checking and maintenance of proper
refrigerant charge, checking and adjusting of thermostats
and air volume dampers, and general cleaning of hous-
ings, cabinets, and coil surfaces.

Boiler—As defined in the Texas Boiler Law, Texas
Cuvil Statutes, Article 5221c.

Commissioner—The commissioner of the Texas
Department of Labor and Standards.

Competent people—For the purposes of the Act,
§4(c)1), and these rules and regulations, a person shall
be considered competent to recommend an applicant if
that person meets the critenia established in the Act, §4(b),
and is not a member of the applicant’s immediate family.

Department—The Texas Department of Labor
and Standards, Boiler Division, P.O Box 13567, Austin,
Texas 78711.

Director—The director of the Boiler Division of
the Texas Departnfent of Labor and Standards.

Direct personal supervision—Will be satisfied if
the entity employed a hicensee 1n a responsible position.
Each air conditioning contractor hcensed under the Act
shall have a licensee n direct supervision of the work 1n
each of his permanent offices. An employee of a corpo-
ration, no matter where situated in the state, could be
a supervisor of persons performing air conditioning work
no matter where they are working in the state

Environmental air conditioning—The process of
treating indoor air to continuously control its tempera-
ture, humudity, cleanhness, and ctrculation to meet human
comfort requirements. This term does not include process
refrigeration

Heating capacity—Will be measured in British
thermal units per hour (Btu/h) output

Municipal authority—-The elected governing body
of the mumicipality.

Municipality—Any incorporated city or town,

Person—An individual

§75.4. Exams

(a) Exams shall be administered and monitored by
examiners employed by the department. Examiners shall
be employed by contract on a 12-month basis and ap-
proved by the commissioner Examiners shall be full-ume
air conditioning professionals. Foi the purpose of this
rule, an air conditioning professional 1s anyone who meets
the criteria established 1n the Act, §4(b), and additional-
ly has a total of eight years of practical experience 1n air
conditioming work. For the purpose of this experience re-
quirement, a degree or diploma in air conditioning en-
gineering or mechanical engineering from an institute of
higher education whose program 1s approved by the Texas
State Board of Registration for Professional Engineers
for the purpose of licensing professional engineers 1s con-
sidered to be the equivalent of two years of practical ex-
perience.

Adopted
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(b) The license examunations shall be offered in "

Travis County not less than four times per year The four
regular scheduled exams shall be scheduled for January,
Apnl, July, and October. Additional exams shall be
scheduled by the director as required

(c) All exams shall be given “‘open book,"’ and ap-
plicants are encouraged to bring reference material only.
The exam shall be based on the 1982 edition of the Uni-
JSorm Mechanical Code, pubhished jointly by the Inter-
national Conference of Building Officials and the Inter-
national Association of Plumbing and Mechanical Offi-
cials, and herein adopted by reference. Copies may be
obtained from the International Conference of Building
Officials, 603 West 13th Street, Suitz 2-F, Austin, Texas
78701, (512) 479-8278. An applicant will also need to
know the Texas Boiler Law and Chapter 65 of this title

May 11, 1984 9
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(relating to Boiler Division) as they apply to air condi-
tioning contracting.

(d) Class A license exam shall consist of 100 ques-
tions. Class B license exam shall consist of 50 questions.
The applicant shall have 3" hours in which to complete
the exam

(e) An applicant who correctly answers 70% of the
exam questions shall be eligible for a State of Texas air
conditioning contractors hicense provided the hicense fee
has been paid and the proof of insurance coverage has
been received by the depariment. Eligibility for a license
shall last not more than 90 days from the date of exam-
ination result notification. Applicants who pass the exam
but do not chcose to acquire a license before the 90-day
period must take a reexam and pay the required reexam-
ination fee

(f) All applicants will be notified of the examina-
tion results within 30 days of the exam date.

(8) An applicant who does not correctly answer
70% of the exam questions (or make a minimum pass-
ing grade of 70) shall be eligible for reexamination,
provided the applicant notifies the director in writing and
pays the feexam fee for each reexam taken. The written
notice must be received by the director uct less than 60
days prior to being scheduled for a reexamination

(h) An applicant shall be notified by the director
of the scheduled examination date within a reasonable
amount of time prior to the examination.

§75.6. Insurance Requirement.

(a) Eachlicensee requesting a Class A license shall
have in force personal hiability insurance in an amount
not less than $300,000 for bodily injury sustained by one
or more persons as the result of any one occurrence, prop-
erty damage liability of $300,000 per occurrence, and
$300,000 aggregate with the attachment of the compre-
hensive general hability form including products and com-
pleted operations hability This insurance coverage can
be satisfied if the licensee has excess coverage (umbrella)
with limits 1n excess of $300,000 bodily inyury, $300,000
property damage hability, and $300,000 aggregate,
provided the licensee has a base coverage that satisfies
the excess coverage (umbrella) minimum requirements

(b) Each licensee requesting a Class B license shall
have 1n force personal hability insurance in an amount
not less than $100,000 for bodily 1injury sustained by one
or more persons as the result of any one occurrence, prop-
erty damage habihity of $100,000 per occurrence, and
$100,000 aggregate with the attachment of the
comprehensive general habihity form including products
and completed operations habiity The products and
completed operations hability covers the public and the
contractor from claims arising from an occurrence after
the job 1s completed

(c) A hcense holder shall furnish the department
with a certificate of insurance evidencing the required in-
surance coverage The required certificates of insurance
shall be provided to the department and to each munici-
pality where the license holder plans to do air condition-
Ing contracting.

(d) The insurance coverage shall include a provision
that 1n the event such coverage 1s canceled or reduced,
the insurance carrier <:all notify the department at least
10 days prior to such cancellation or reduction in cov-
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erage. A license holder’s license shall be suspended dur-
ing any period in which the license holder fails to maintain
in effect the required insurance coverage

§75.10. Denal, Suspension, or Revocation: Penalties.

(a) A violation of the Texas Air Conditioning Con-
tractors License Law or this chapter 1s grounds for the
demal, suspension, or revocation of a license.

(b) A person whose application for a license 1s de-
nied or a person whose license 1s suspended or revoked
1s entitled to a hearing before the commussioner if he sub-
mits a written request for hearing to the department.
Proceedings for the denial, suspension, or revocation of
a license and appeals from those proceedings are governed
by the Admimistrative Procedure and Texas Register Act,
Texas Civil Statutes, Article 6252-13a If a person’s hicense
1s revoked, the person may not apply for a new license
before one year from the date the revocation became ef-
fective

(¢) The commussioner shall revoke or suspend a Ii-
cense, probate a license suspension, or reprimand a h-
censee for any violation of this Act or rules promulgated
by the commussioner A violation of this Act shall include,
but not be hmited to, obtaining a hcense through error
or fraud; knowingly making a substantial misrepresen-
tation of services to be provided or which have been
provided; or making any false promise with intent to in-
fluence, persuade, or induce an individual to contract for
services Any person whose license has been revoked may
apply for a new license after the expiration of one year
from the date of such revocation, but not before.

(d) A person who knowingly or intentionally en-
gaged 1n air conditioning contracting without a license
1ssued under Texas Civil Statutes, Article 8861, can be
found guilty of a Class C misdemeanor

(e) Subject to the other provisions hereof, any per-
son that violates any of the provisions of the Act or this
chapter shall be guilty of an offense, and upon convic-
tion thereof shall be fined 1n any amount not 1n excess
of $200 Each and every day that any such violation con-
tinues shall constitute a separate offense and be punish-
able as such The conviction of any person under this
provision shall not preclude the state from pursuing any
other remedy or remedies that it desires to enjoin a vio-
lation or to enforce compliance with the provisions of
this Act

(f) Unless licensed under the provisions of this Act,
1t shall be unlawful for any person, partnership, firm,
or corporation to display a sign or use any advertising
that such person, partnership, firm, or corporation is
authorized to engage in the business of an air condition-
1ng contractor

(g) It shall be unlawful for a licensed air condition-
ing contractor to permut his hcense to be used in any man-
ner contrary to any of the provisions of this Act; or to
obtain a municipal permit, required under the provisions
hereof, 1n his name, or to allow the use of his name direct-
ly or indirectly by another person for the purpose of ob-
taining a municipal permit, when such licensed air condi-
tioning contractor does not intent to, or does not in fact,
do or supervise the work authorized by such manicipal
permit; or to take out municipal permits for air condi-
tioning work to be done by another person, firm, part-
nership, or corporation by whom he is not emiployed.
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(h) Licensed air conditioming contractors shall not
be simultaneously employed by, or work for, more than
one business entity for the purpose of obtaining municipal
permits for air conditioning contracting or for the pur-
pose of doing or supervising work that can only be done
by authority ot a municipal permit

(1) It shall be unlawful for any person, or the
owner, agent, or occupant of any building or premises,
to aid or abet an air conditinning contractor in the viola-
tion of the Act or this chapter or to connive In its vio-
lation

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty

Issued 1n Austin, Texas, on May 2, 1984

TRD-844917 Allen Parker, Sr
Commussioner
Texas Department of Labor and
Standards

Effective date May 23, 1984
Proposal public. tion date December 6, 1983
For further information, please call (512) 475-0155.

TITLE 25. HEALTH SERVICES

Part |l. Texas Department cf
Mental Health and Mental
Retardation

Chapter 403. Other Agencies and the
Public

Subchapter R. Administration of Grants

and Contracts Funded by the
Developmental Disabilities Program

25 TAC 88403 501-403 519

The Texas Department of Mental Health and Mental
Retardation adopts the repeadl of Chapter 403, Sub-
chapter R, §8403 501-403 519, concerning adminis-
tration of grants and contracts funded by the devel-
opmenta) disabilities program, without changes to the
proposal published in the Aprit 3, 1984, 1ssue of the

Texas Register (9 TexReg 1861) The department no
longer administers the program

No comments were received regarding adoption of the
repeal.

The repeal 1s adopted under Texas Civil Statutes
5547-202, §2 11(b), which provide the commissioner
with the authority to promulgate rules subject to the
basic and general policies of the Texas Board of Mental
Health and Mental Retardation.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on May 4, 1984

TRD-844969 Gary E Miller, MD
Commussioner
Texas Department of Mental
Health and Mental Retardation

Effective date May 25, 1984
Proposal publication date Apnl 3, 1984
For further information, please call (512) 465-4670.

Chapter 405. Client (Patient) Care

Subchapter CC. Standards of Texas
Department of Mental Health and
Mental Retardation Facilities and
Centers— Quality Assurance

25 TAC 88405.731-405.740

The Texas Department of Mental Health and Mental
Retardation adopts new Chapter 405, Subchapter CC,
§§405 731-405 740, without changes to the pro-
posed text published in the March 23, 1984, issue of
the Texas Register {9 Tex Reg 1690) The title of the
new subchapter 1s adopted with changes.

The title of the subchapter has been changed to reflect
that rules govern quality assurance activities

The Association for Retarded Citizens, Texas (ARC/
Texas) commented in support of the adoption of the
new sections as published

These new sections are adopted under Texas Cwil
Statutes Article 5547-202, §2 11(b), which provide
the commissioner with the authority to promulgate
rules subject 1o the basic and generai policies of the
Texas Board of Mental Health and Mental Retardation.

This agency hereby certifies that the rule as adopted
has been reviewed by legai counsel and found to be
a valid exercise of the agency’s legal authority.

Issued In Austin, Texas, on May 4, 1984

TRD-844968 Gary E Miller, M D
Commussioner
Texas Department of Mental
Health and Mental Retardation

Effective date May 25, 1984

Proposal publication date March 23, 1984
For further information, please call {512) 465-4670

May 11, 1984
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TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |I. Texas Department of
Human Resources

Chapter 7. Refugee Assistance
Program

Refugee/Entrant Resettlement Services

40 TAC §7 2101

The Texas Department of Human Resources adopts
the repeal of existing 87.2101 and new §7 2101,
without changes to the proposed text published in the
March 9, 1984, issue of the Texas Register (9 Tex-
Reg 1431)

The rule concerns services avallable to refugees in the
department’s Refugee Assistance Program The de-
partment 1s adopting the repeal and the new rule to
clanfy policy and comply with changes made by the
Department of Health and Human Services (HHS) in
its refugee programs

No comments were received regarding adoption of the
repeal and new rule

The repeal 1s adopted under the Human Resources
Code, Title 2, Chapter 22 and Chapter 31, which au-
thorizes the department to administer public assis-
tance programs

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority

Issued in Austin, Texas, on May 4, 1984

TRD-844986 Marhin W Johnston

Commissioner
Texas Department of Human
Resources

Effective date May 25, 1984

Proposal publication date March 9, 1984,

For further information, please call {(512) 441-3355,
ext 2037

The new rule is adopted under the Human Resources
Code, Title 2, Chapter 22 and Chapter 31, which
authorizes the department to administer public as-
sistance programs

This agency hereby certifies that the rule as adopted
has been reviewed by lega! counsel and found to be
a valid exercise of the agency’s legal authorty.

Issued in Austin, Texas, on May 4, 1984

TRD-844987 Marlin W Johnston
Commussione:
Texas Department of Human
Resources

Effective date May 25, 1984

Proposal publication date March 9, 1984

For further inforiation, please call (512) 441-3355,
ext 203/

May 11, 1984

The Texas Department of Human Resources adopts
amendments to §89 2726, 9 2727, and 9.7007 inits
Food Stamp Program rules concerning monthly report-
ing and retrospective budgeting. 1he amendments are
adopted based on final federal regulations.

Section 9.2726 1s amended to add the requirement
that AFDC supplemental payments are budgeted retro-
spectively if the supplemental amount was not already
anticipated and counted prospectively for the payment
month. Sections 9.2727 and 9.7007 are amended to
specify that a clhent denied for failure to file a com-
pleted status report may not receive continued or rein-
stated benefits pending an appeal ' he admits that he
did not submit the status report.

Subchapter BB. Joint AFDC/Food Stamp
Applications

40 TAC 8§89 2726, §89.2727

The amendments are adopted under the Human Re-
sources Code, Title 2, Chapter 22 and Chapter 33,
which authorizes the department to admimister public
assistance programs The amendments are adopted
under federal requirements to be effective May 1,
1984

§9.2726. Budgenng Principles
(a)-(b) (No change.)
(¢) Exceptions to this rule are for:

(1)-(2) (No change )

(3) Houscholds that receive AFDC, the depart-
ment uses the anticipated AFDC grant amount to be
received in the payment month whether using prospec-
tive or tettospective budgeting The department uses
AFDC supplemental grant amounts received two months
betore the payment month when budgeting retrospective-
ly, 1t the supplemental payment could not be anticipated
to be received 1n the payment month.

(4) Houscholds that have countable income that
terminates m a month for which mcome was budgeted
prospectively

(5) Houscholds with an AFDC reciprent whose
countable income terminates 1 a month tor which in-
come was budgeted retrospectively

§9.2727  Monthly Reporting

(a)-(e) (No change )

(f)  The houschold s enutled to continued or rein-
stated benetits o the houschold requests a tair hearning
within 10 days after the date the household 1s notified.
The department does not continue or reinstate benefits



if the adverse action 1s caused by the household’s failure
to return a correctly completed status report form and
the household admits that it did not submit the status

report.
(g)-(h) (No change.)

This agency hereby certifies that the rule as adopted

has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

lssued in Austin, Texas, on May 4, 1984

TRD-844988 Marlin W Johnston
Commissioner
Texas Department of Human
Resources

Effective date: May 1, 1984

Proposa!l publication date: N/A

For further information, please call (512) 441-3355,
ext. 2037.

Subchapter LLL. Fair Hearings
40 TAC §9.7007

The amendment 1s adopted under the Human Re-
sources Code, Titi2 2, Chapter 22 and Chapter 33,

State Board of Insurance

Notifications Pursuant to the
Insurance Code, Chapter 5,
Subchapter L

(Editor’s note As required by the Insurance Code, Ar-
ticle 5 96 and Article 5 97, the Register publishes
notices of actions taken by the State Board of Insur-
ance pursuant to Chapter 5, Subchapter L, of the
Code. Board action taken under these articles 1s not
subsect to the Administrative Procedure and Texas
Register Act, and the final actions printed in this sec-
tion have not been previously published as proposals.

These actions become effective 15 days after the date
of publication or on a later spectfied date.

The text of the material being adopted will not be pub-
Iished, but may be examined in the offices of the State
Board of Insurance, 1110 San Jacinto Street, Austin.)

The State Board of Insurance has approved a revision
of the bodily injury and property damage basic hmits
rates for products/compieted operations (Subline 316)
Division Six of the Commercial Lines Manual

The board finds as an ultimate fact, applying its in-
formed judgment in the context of the facts present-
ed at the board meeting held on April 5, 1984, in Room
414 of the State Board of Insurance Building, that the
overall 13.2% average increase for products/com-

State Board of Insurance Exempt Filings

which authorizes the department to administer public
assistance programs The amendment I1s adopted
under federal requirements to be effective May 1,
1984.

§9.7007. Continued Benefits.

(a) Households that receive a notice of denial/
reduction, and request a fair hearing during the 10-day
advance notice period, will continue to participate on the
basis authorized immediately before the notice of adverse
action provided the certification period has not expired.
The worker must provide for continuation of benefits at
the old level unless the household specifically waives this
service or is not eligjble for continuation of benefits.

(b)-(e) (No change.)

This agency hereby certifies that the rule as adopted
has been reviewed by iegal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued 1n Austin, Texas, on May 4, 1984

TRD-844989 Marlin W Johnston
Commissioner
Texas Department of Human

Resources

Effective date: May 1, 1984

Proposal publication date. N/A

For further information, please call (512) 441-3355,
ext. 2037

pleted operations classifications (+ 5.0% bodily inju-
ry and + 35.0% property damage) produces proper
and correct rates for products habihty insurance poli-
cies to become effective on and after July 1, 1984,
until amended by the board. The board further finds
that such rates are reasonabie to the public and ade-
quate to the insurance carriers writing these cover-
ages In the State of Texas

This filing was approved to become effective July 1,
1984, under the following rule of application These
changes are applicable to all policies effective on or
after July 1, 1984. No policy effective prior to July
1, 1984, shall be endorsed or canceled and rewrnitten
to take advantage of or to avoid the application of
these changes except at the request of the insured
and using the cancellation procedures applying on the
date of such request

Exception —experience rated policies These changes
are applicable as of the experience rating date to all
policies to which an experience rating modification
which becomes effective on or after July 1, 1984, 1s
to apply, and may not be applied to such policies pni-
or to the experience rating date As respects any poli-
cies to which an experience modification applies
which became effective prior to July 1, 1984, these
changes may not be applied until the first experience
rating date after July 1, 1984

This notification s filed pursuant to the Insurance
Code, Articie 5.97, which exempts 1t from the require-

May 11, 1984 9
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ments of the Administrative Procedure and Texas Reg-
Ister Act.

Issued Iin Austin, Texas, on May 1, 1984

TRD-844891 James W Norman

Chief Clerk
State Board of Insurance

Effective date July 1, 1984
For further information, please call (512) 475-2950.

The State Board of Insurance has approved a revision
of the property damage increased imits factors for
products/completed operations (Subline 316) classifi-
cations of Division Six of the Commercial Lines
Manual,

The board finds as an ultimate fact, apglying its in-
formed judgment in the context of the facts present-
ed at the board meeting held on April 6, 1984, in Room
414 of the State Board of Insurance Building, that the
overall — 15 0% average decrease for products/com-
pleted operations property damage hability increased
limits factors produces proper and correct rates for
products hability insurance policies to become effec-
tive on and after July 1, 1984, until amended by the
board The board further finds that such rates are
reasonable to the public and adequate to the insur-
ance carriers writing these coverages in the State of
Texas.

This filng was approved to become effective July 1,
1984, under the following rule of application These
changes are applicable to all policies effective on or
after July 1, 1984. No policy effective prior to July
1, 1984, shall be endorsed or canceled and rewritten
to take advantage of or to avoid the application of
these changes except at the request of the insured
and using the cancellation procedures applying on the
date of such request

Exception —experience rated polictes These changes
are applicable as of the experience rating date to all
policies to which an experience rating modification
which becomes effective on or after July 1, 1984, s
to apply, and may not be appled to such policies pri-
or to the experience rating date As respects any poli-
cies to which an expernience modification applies
which became effective prior to July 1, 1984, these
changes may not be applied until the first experience
rating date after July 1, 1984

This notification 1s filed pursuant to the Insurance
Code, Article 5 97, which exempts it from the require-
ments of the Administrative Procedure and Texas Reg-
Ister Act

Issued in Austin, Texas, on May 1, 1984

TRD-844892 James W Norman
Chief Clerk

State Board of Insurance

Effective date July 1, 1984
For further information, please call (512) 475-2950.

May 11, 1984

The State Board of Insurance has approved rate ad-
justments to the standard and uniform manual rates
for various personal inland marine classes as presented
at a board meeting on April 5, 1984 The revised rates
as approved are as follows:*

Class Current Rate Revised Rate Change

Comn Collection  $1 95 per $100 $1 90 per $100 - 26%

Golfers $1 15 per $100 $105 per $100 - 87%
Equipment

Personal Effects $ 75 per $100 $ B85 per $100 +13 3%

Silverware $ 30 per $100 $ 40 per $100 +33 3%

Personal $1 60 per $100 $1 75 per $100 + 94%
Jewelry

These changes are to be effective June 1, 1984,

This notification s filed pursuant to the Insurance
Code, Article 5 97. It 1s exempt from the requirements
of the Administrative Procedure and Texas Register
Act.

Issued in Austin, Texas, on May 1, 1984

TRD-844893 James W Norman

Chief Clerk
State Board of Insurance

Etfective date June 1, 1984
For further information, please call (512) 475-2950.

The State Board of Insurance has approved a revision
to the Texas exception to common general Rule
3 —referrals to company Division Six general hability
commercial lines manual as presented by the Insur-
ance Service Office, Inc, Austin

The approved change eliminates the present require-
ment that companies reaffirm renewal rates on an an-
nual basis

These changes are applicable to all policies effective
on or after June 1, 1984 No policy effective prior to
June 1, 1984, shall be endorsed or canceled and re-
written to take advantage of or to avoid the applica-
tion of these changes except at the request of the
insured and using the cancellation procedures apply-
ing on the date of such request.

This notification 1s filed pursuant to the Insurance
Code, Article 5.97, which exempts it from the require-
ments of the Administrative Procedure and Texas
Register Act.

Issued in Austin, Texas, on May 2, 1984

TRD-844932 James W Norman
Chief Clerk

State Board of Insurance

Effective date' June 1, 1984
For further information, please call (512) 475-2960.



Agencies with statewide jurisdiction must give at least seven days
notice before an impending meeting Institutions of higher educa-
tion or political subdivisions covering all or part of four or more coun-
ties (regional agencies) must post notice at least 72 hours prior to
a scheduled meeting time. Although some notices may be received
too 1ate for publication before the meeting is held, all those filed are
published in the Register Notices concerning state agencies, col-
leges, and universities must contain the date, time, and location of
the meeting, and an agenda or agenda summary. Published notices
concerning county agencies include only the date, time, and loca-
tion of the meeting These notices are published alphabetically un-
der the heading ‘'Regional Agencies'’ according to the date on which
they are filed.

Any of the governmental entities named above must have notice of
an emergency meeting, or an emergency revision to an agenda, and
the reason for such emergency posted for at least two hours before
the meeting is convened. Emergency meeting notices filed by all
governmental agencies will be published However, notices of emer-
gency additions or revisions to a regional agency's agenda will not
be published since the original agenda for the agency was not pub-
lished

All notices are posted on the bulletin board outside the Office of the
Secretary of State on the first floor of the East Wing in the State
Capitol These notices may contain more detailed agendas than

Open
Meetings

space allows to be published in the Register.

Texas Aeronautics Commission

Wednesday, May 16, 1984, 2 p.m. The
Texas Aeronautics Commussion will meet 1n
Room 221, Anson Jones Building, 410 East
Fifth Street, Austin. According to the agen-
da summary, the commission will hear re
ports of the Air Carrier Admunistration, the
staff attorney, and the director

Contact: Thomas L Butler, PO Box
12607, Austin, Texas 78711, (512) 476-9262

Filed: May 4, 1984, 2:44 p m.
TRD-844993

Tuesday, June 12, 1984, 10 a.m. The Air
Carrier Division of the Texas Aeronautics
Commuission will meet in Room 221, Anson
Jones Building, 410 East Fifth Street, Aus-
tin According to the agenda, the division
will conduct a hearing on an application by
N.M Mitchell, Inc , doing business as Wise
Aurlines, for an amendment to Texas Ar
Carrier Certificate of Operating Authority
20 to provide scheduled passenger service
to the point of Dallas/Fort Worth Regional
Airport.

Contact: Thomas L Butler, P.O Box
12607, Austin, Texas 78711, (512) 476-9262.

Filed: May 8, 1984, 9:48 a.m.
TRD-845064

Texas Department on Aging

Thursday, May 24, 1984, 10 a.m. The Texas
Board on Aging of the Texas Department
on Aging will meet on the fifth floor, 210
Barton Springs Road, Austin Iterns on the
agenda include approval of the December
14, 1983, and January 25, 1984, minutes,
confirmation of new Citizen Advisory
Council (CAC) members; Sunset Review
Commussion actions; committee and staff
reports; a report on the CAC meeting held
April 17 and 18, 1984, the board policy
manual and the CAC policy manual; func-
tional reorganization of the Texas Depart-
ment on Aging; and setting the date of the
next meeting The board also will meet 1n
executive session

Contact: O P (Bob) Bobbitt, P O Box
12786, Austin, Texas 78711, (512) 475-2717

Filed: May 7, 1984, 2.42 p m.
TRD-845042

May 11, 1984

Texas Air Control Board

Friday, May 18, 1984. Committees of the
Texas Air Control Board and the full board
will meet at 6330 Highway 290 East, Austin
Times, rooms, commiitees, and agendas
follow.

8:45 a.m. In Room 363, the Monitoring and
Research Commuttee will approve inter-
agency contracts, report on the 1ssuance of
requests for proposal and requests lor <tate-
ment of qualifications and expression of 1n-
terest, and consider additional proposed re-
search areas and projects

9:15 a.m. In Room 332, the Regulation De-
velopment Commuittee will review and con-
sider proposed revisions to Regulation 111
and the state implementation plan for lead
tn Dallas County

10 a.m. In Room 332, the Mobile Source
Emissions Committee will consider agree-
ments with the North Central Texas Council
of Governments and the Houston-Galves-
ton Area Council and a request for pro-
posals to provide information to update the
Texas Department of Public Satety’s in-
spector handbook for Harris County.

10:30 a.m. The Texas Air Control Board
will approve the April 13, 1984, minutes,
hear reports, consider and take action on
revisions to Regulation 111, the state imple-
mentation plan for lead, and proposed

9 TexReg 2641
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dgenay contiacts, approve the agency bud-
get proposal, hear a report on the Sunset
Review Commission and the hearing ex-
aminel s reports, and discuss new business

C ontact: Ramon Dasch, 6330 Highway 290
East, Austin, Texas 78723, (512) 451-5711,
ext 354

Filed: May 7, 1984, 4:05 p.m.
FRI)-845050-845053

Texas Alcoholic Beverage
Commission

Monday, May 21, 1984, 10:30 a.m. The
Tesas Alcoholic Beverage Commission
(T ABCO) will meet i Suite 210, Jeflerson
Building, 1600 West 38th Street, Austin,
Items on the agenda ndlude approval of the
Aptl 1984 munutes and an aftidavit of de-
stiaetion of tested alcoholic beverages, the
adnanistiator’s and statt’s reports ot agen-
vactivany, and consideration ot the TABC
budget submission tor fiscal year 1986-1987.

Contact: W S MBeath, P O Box 13127,
\ustin, Texas 7871, (512) 458-2500.

Bided May X, 1984, 9 31 am
I R1)-845065

Automated Information Systems
Advisory Council

Wednesday, May 23, 1984, 9 a.m. The
Board ot the Automated Information Sys-
tems Advisorny Councal (AISAC) will meet
i the basement, 510 South Congress Ave-
nue, \ustin Items on the agenda include
the previous meeting minutes, procurement
proposdls, animplementation plan tor com-
puter procurement report recommenda-
tons, emergenay tules, an accounting guide-
limesand AISAC poonties and an appropii-
I he board also will meet in
CACLUTIVG session

aLLon request

Contact: ( haifotte D Crag, 510 South
Congress \venue, Room 306, Austmn,
Fexas TR704, (S12) 475-2362

Foed: May 7, 1984, 9 11 am.
1 R1)-845007

State Banking Board

Friday, May 4, 1984, 6 p.m. The State
Bankimg Board met m emergency session at

9 TexReg 2642

2601 North | amar Boulevard, Austin Ac-
eording to the agenda, the board held a
telephonic meeting to consider an applica-
tion for a charter for a state bank to pur-
chase some of the assets and assume some
of the habilities of a failed bank. The ap-
plicant, if there 1s one, will be the bidder
chosen by the board of directors of the
FDIC The emergency status was necessary
because the failure of the bank would dis-
rupt banking services in the community

Contact;: Archie P Clayton 111, 2601 North
Lamar Boulevard, Ausuin, Texas 78708,
(512) 475-4451.

Filed: May 4, 1984, 3:55 p m.
TRD-845001

&

Council on Disabilities

Wednesday, May 9, 1984, 10 a.m. Task
torees of the Counall on Disabihities met 1n
emergency session tn Room 104, Texas Law
Center, 1414 Colorado Stieet, Austin: Task
forces and agendas tollow

The Demographic Suivey Task Force con-
ducted an organizational meeting and dis-
cussed the fong-range plan previously pre-
pated by the Long-Range Planming Group
tor Texans with Disabihties and an update
on the National Policy on the Divabled,
conducted a question and answer session
and a working session, and met jomth with
the State Plan Task Foree and made an oral
summaty of wothk sessions and a statement
ot future plans by the task force chairs The
emergency status was neeessary due to the
deadhne on completion of a 1cport to the
governot and the legislature regardimg ree-
ommendations 1o1 a demographic survey
and a state plan for Texans with disabilities

The State Plan Task Force conducted an or-
ganizanonal mecting and heard the status
teport of the developmental pilot methodol-

May 11, 1984

ogy study for a demographic survey of per-
sons with disabilities; conducted a question
and answer session and a working session,
regarding discussion of the task force’s mis-
sion, major tasks, and time frame; and met
Jointly with the Demographic Survey Task
Force and made an oral summary of work
sessions and a statement of future plans by
the task force chairs. The emergency status
was necessary due to the deadline on com-
pletion of a report to the governor and the
legislature regarding recommendations for
a demographic survey and a state plan for
Texans with disabilities.

Contact: Jeff Kaufmann, 118 East Rive:-
side Drive, Austin, Texas 78704, (512)
445-8280.

Filed: May 7, 1984, 1:54 p.m.
TRD-845034, 845035

Texas Employment Commission

Tuesday, May 15, 1984, 9 a.m. The Texas
Employment Commission (TEC) will meet
in Room 644, TEC Building, 15th Street
and Congress Avenue, Austin  According
to the agenda summary, the commission
will consider prior meeting notes and nter-
nal procedures of the Office of Commussion
Appeals, consider and act on higher level
appeals 1n unemployment compensation
cases on Docket 20, and set the date of the
next meeting

Contact: Courtenay Browning, TEC Build-
mg, Room 608, 15th Street and Congress
Avenue, Austin, Texas, (512) 397-4415.

Filed: May 7, 1984, 3:40 pm
TRD-845049

Texas Department of Health

Saturday, May 12, 1984, 9:30 a.m. The
Texas Board of Health of the Texas Depart-
ment of Health will meet in the Chisholin
Room, Tort Worth Hilton Inn, 1701 Com-
merce Street, Fort Worth Accoirding to the
agenda summary, the board will consider
approval of the Apnl 14, 1984, minutes,
hear the commissioner’s report and a report
on the control of water supply and sewage
factlities in umncorporated ateas, discuss is-
sues of mutual concern between the Texas
Medical Association and the board, cost-
effective compichensive primary care n
medically underserved areas, the extension
of an emergency rule and final adoption of
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rules concerning 1, 2, dibromo ethane, also
known as ethylene dibro:mide or EDB, in
food, tinal adoption of the repeal of a rule
concerning agreement between the Texas
Department of Health and local health de-
partments, amendments to the kidney
health care rules, rules for the Emergency
Medical Services Program concerning per-
sonnel certification, vehicle permits, emer-
gency care attendant traimng, vanances and
fees, rules concerming the conduct of Emer-
gency Medical Services Advisory Council
meetings, an update on legal questions con-
cerning the use of physician assistants, pro-
posed rules concerning the practice of lay
midwifery, amendments and an addition to
the rules for the control of communicable
diseases, and a pilot project for
comprehensive health care for the Lower
R:0 Grande Valiey; consider Budget Com-
mittee reports on approval of the 1986-1987
fiscal year budget report, the salary policy
for the 1986-1987 fiscal year budget request,
and transfers to the Bureau of Laborato-
ries, a Legislative Commuttee report on the
prehminary department’s legislative pack-
age, Crippled Children’s Services Commit-
tee reports on requests for approval of
hospitals, physicians, pedodontists, and or-
thodontists to participate in the Crippled
Children’s Services Program, and the Per-
sonnel Committee report on reappointment
to the Crippied Children’s Services Cardi-
ovascular Advisory Committee; hear an-
nouncements which require no boaid
action; and set the meeting date for June
1984 The board also wiil meet in executive
session,

Contact: Gary Fuchs, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7484.

Filed: May 4, 1984, 4:12 p.m.
TRD-845004

Thursday, May 17, 1984, 10 a.m. The
Home Health Services Advisory Council of
the Texas Department of Health will meet
in Room G-107, 1100 West 49th Street,
Austin  According to the agenda, the coun-
al will review the February 24, 1984, min-
utes and the Apnil 19, 1984, third draft of
the proposed licensure regulations and hiear
announcements and comments which re-
quire no counctl action

Contact: Juanita Carrell, Ed D , 1100 West
49th Street, Austin, Texas 78756, (512)
458-7245

Filed: May 4, 1984, 9:50 a m.
TRD-844960

Texas Health Facilities
Commission

Thaursday, May 17, 1984, 1:30 p.m. The
Texas Health Facilities Commission will
meet in Suite 305, Jefferson Building, 1600
West 38th Street, Austin. According to the
agenda summary, the commission will con-
sider the following applications.

Certificates of Need

Collingsworth General Hospital,
Wellington
AHB84-0116-037

All Saints Episcopal Hospital, Fort
Worth
AHB84-0122-028

The Baptist Hospital of Southeast Texas,
Inc., Beaumont
AHB84-0111-024

Westgate Nursing Care Center, Denton
ANB84-0105-014

Pilot Point Nursing Center, Pilot Point
AN83-1230-484

Contact: John R. Neel, P.O. Box 50049,
Austin, Texas 78763, {512) 475-6940.

Filed: May 7, 1984, 9:21 a.m.
TRD-845014

Texas Health and Human
Services Coordinating Counclil

Wednesday, May 16, 1984, 10 a.m. The
Planning Committee of the Texas Health
and Human Services Coordinating Council
will meet 1n Room 101, Texas Law Center,
1414 Colorado Street, Austin. Items on the
agenda include an update on the status of
the substitute care study, the council’s 1985
budget and 1986-1987 appropnations re-
quest, and proposals to develop a substitute
care advisory group and review the commut-
tees of the council annually

Contact: Lynn H. Leverty, P O. Box 12428,
Austin, Texas 78711, (512) 475-1306.

Filed: May 8, 1984, 9:56 a.m
TRD-845063

Industrial Accident Board

Friday, May 18, 1984, 9:30 a.m. The Indus-
tnal Accident Board will met in Room 255,
second floor, Bevington A. Reed Building,
200 East Riverside Drive, Austin ltems on
the agenda include the repeal of board Rule
061.05.00. 185, concerning statement of am-

May 11, 1984

Meetings

biguities; amended board Rule 061.61.00
.025, concerning adjuster identification,
and board Rule 061.07.00.035, concermng
notice of suspension of compensation, sub-
section (a), existing language, and subscc-
tion (b), new; and new board Rule 061.02
.00.030, concerning sanctions for erroneous
filng, and board Rule 061.07.00.025, con-
cerning contents of statement of controver-
sion or statement of posiion of latal
benefits; and discussion by the Legislative
Advisory Commuttee of remedial legislation
for submission to the 69th Legislature con-
cerning changes in the Workers’ Compen-
sation Law, Texas Civil Statutes, Articles
8306-8309.

Contact: Wilham Treacy, 200 East River-
side Drive, First Floor, Austin, Texas
78704, (512) 475-4538.

Filed: May 8, 1984, 9:52 a.m.
TRD-845062

State Board of Insurance

Tuesday, May 15, 1984. The State Board
of Insurance will meet in Room 414, 1110
San Jacinto Street, Austin. Times and agen-
das follow.

10 a.m. The board will hear reports of the
commissioner and fire marshal, both in-
cluding personnel matters, and consider
board orders on several different matters as
itemized on the the complete agenda.

11 a.m. The board will consider emergency
rules defimng and adopting sex-blended
mortality tables based on the 1980 commis-
sioners standard ordinary mortality tables
and the 1980 commuissioners extended term
tables, emergency 1ules defining and adopt-
ing separate smoker and nonsmoker mortal-
ity tables derived from the 1980 commis-
sioner standard ordinary mortahty tables
and the 1958 commussioners standard ordi-
nary mortality tables, and proposed rules
defining and adopting 1983 individual and
group annuity mortahty tables

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: May 7, 1984, 3:39 p.m.
TRD-845047, 845048

The Commissioner's Hearing Section of the
State Board of Insurance will meet in Room
342, 1110 San Jacinto Street, Austin. Days,
times, and agendas follow.

Wednesday, May 16, 1984, 1:30 p.m. A
public hearing in Docket 7715—whether the

9 TexReg 2643
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surplus lines agent’s license held by Drycen
General Agency, Inc., Dallas, should be
canceled or revoked.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: May 7, 1984, 10:34 a.m
TRD-845026

Thursday, May 17, 1984, 1:30 p.m. A pub-
lic hearing 1in Docket 7716—whether the
surplus lines agent’s license held by George
Simpson Ferrell, doing business as GFI
Agency, Lewisville, should be canceled or
revoked.

Contact: J C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: May 7, 1984, 10:34 a.m.
TRD-845027

Lamar University

Thursday, May 10, 1984, Commuttees of the
Board of Regents of Lamar University and
the full board met at the John Gray Inst-
tute, main campus, Lamar Universty, 855
Flonda, Beaumont Times, commitiees,
and agendas follow.

7:30 a.m. The Building and Grounds Com-
mittee and the Finance and Audit Commut-
tee Jointly met 1in emergency session to re-
view bids for building tacihties and projects,
a vending machine, the Automatic Teller
Program, and band uniforms The C om-
mittees also met 1n executive session to re-
view personnel The emergency status was
necessary because this was the only available
date to get a quorum for bid recommenda-
tions to be approved

Contact: Andrew J Johnson, P O. Box
10014, Beaumont, Texas 77710, (409) 838-
8403

Filed: May 7, 1984, 9.48 a.m
TRD-845012

10:30 a.m. The Board of Regents approved
the March 8, April 16, ana Apnil 18, 1984,
minutes, bids trom the Finance Commuttee
regarding a vending machine, the automatic
teller project, and band uniforms, bids rec-
ommended by the Building and Grounds
Commuttee regarding the Montagne Center
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and the Archer Building, and the budget for
1984-1985, heard the presidents’ reports,
and constdered summer development leaves
for faculty and staff and a name change for
instructional departments The board also
met In executive session

Contact: Andrew J. Johnson, P.O. Box
10014, Beaumont, Texas 77710, (409) 838-
8403

Filed: May 7, 1984, 9:48 a.m.
TRD-845013

Texas State Library and Archives
Commission

Tuesday, May 15, 1984, 2 p.m. The Records
Management and Preservation Advisory
Committee of the Texas State Library and
Archives Commission will meet 1n the
Lorenzo de Zavala Archives and Library
Building, 12th and Brazos Streets, Austin
According to the agenda, the committee will
approve the February 23, 1984, minutes,
discuss findings and results of the Needs As-
sessment Survey, and consider other busi-
ness

Contact: M Allen Naff, 1811 Airport
Boulevard, Austin, Texas 78721, (512) 475-
0851,

Filed: May 7, 1984, 11:49 a m.
TRD-845030

State Board of Morticians

Wednesday, May 9, 1984, 9 a.m. The State
Board of Morticians submutted an emergen-
cy reyised agenda for a meeting held at the
Contessa Inn, 717U S Highway 259 South,
Longview According to the agenda sum-
mary, the board considered an apphcant for
the reinstatement of licenses and an appl-
cant tor the ssuance of onginal licenses and
remstatement ot apprenticeship  The
emergency status was necessary because all
credentials and mtormation were not
recenned unnl after the final deadline

Contact: John W Shocklee, 1513 IH 35
South, Austin, Texas 78741, (512) 442-6721

Filed: May 7, 1984, 10 48 a m
TRD-845029

Board of Nurse Examiners

Tuesday-Thursday, May 15-17, 1984, 8
a.m. daily. The Board of Nurse Examiners

May 11, 1984

made additions to the agenda ot a ~etine
to be held at the Sunnse Motor Hotel, 7622
IH 35 North, Austin The additions concern
the report of the executive secretary regard-
ing the attorney general’s opinion relating
to the Texas Department of Health and new
business regarding Peter Bahiry of Germa-
ny.

Contact: Margaret Rowland, 1300 East An-
derson Lane, C-225, Austin, Texas 78752,
(512) 835-4880

Filed: May 7, 1984, 2:22 p.m.
TRD-845045

Board of Pardons and Paroles

Monday-Friday, May 21-25, 1384, 1:30
p.m. daily. A panel of tne Board of Par-
dons and Paroles, consisting of three board
members, will meet at 8610 Shoal Creek
Boulevard, Austin. According to the agenda
summary, the panel will receive, review, and
consider information and reports concern-
ing prisoners/inmates and adnitnistrative re-
leasces subject to the board’s jurisdiction
and imtiate and cairy through with appro-
priate action

Contact: Mike Roach, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512)
459-2713.

Filed: May 7, 1984, 10:42 a.m.
TRD-845028

Texas State Board of Pharmacy

Monday and Tuesday, May 14 and 1§,
1984, 1 p.m. and 8:30 a.m. respectivelv. The
lLex s State Board of Pharmacy (TSBP) will
meet in the Wyndham F Room, Wyndham
Southpark Hotel, 4140 Governor's Row,
Austin According to the agenda summary,
the board will discuss approval of the
March 21-23, 1984, board violation hearing
minutes, hear a report on TSBP job analysis
and job evaluation by Jeannerete and Asso-
clates, review the budget, revenue, and fis-
cal status for fiscal year 1984 and 1945, re-
view and approve the fiscal year 1986 and
1987 budget and revenue plan; consider
tules discussion and board action on final
adoption of 22 TAC §291 95, the emergen-
cy adoption of 22 TAC §303 1, proposed
amendments to 22 TAC §§283 14, 295.5,
295 7, and Chapter 291, relating to Class
A pharmacies dispensing sterile products,
old and new business to include considera-
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tion of motions for rehearing, agreed board
orders, and review of agenda items for the
July summer policy meeting The board also
will meet 1n executive session to discuss per-
sonnel matters.

Contact: Fred S Brinkley, Ir , R Ph., 211
East Seventh Street, Suite 1121, Austin,
Texas 78701, (512) 478-9827

Filed: May 4, 1984, 2:45 pm
TRD-844995

Emergency addition to the previous agenda:

Emergency adoption of proposed amend-
ments to 22 TAC Chapter 291, relating to
Class A pharmacies dispensing sterile
products The emergency status 1s necessary
to further protect the public health, satety,
and welfare by establishing standards to
regulate control of the Class A pharmacies
dispensing sterile products

Contact: Fred S. Brinkley, Jr , R Ph., 211
East Seventh Street, Suite 1121, Austin,
Texas, (512) 478-9827.

Filed: May 7, 1984, 1.33 p.m
TRD-845033

Public Utility Commission of
Texas

Monday, May 14, 1984, 9 a.m. The Public
Utihity Commuission of Texas will meet n
Suite 450N, 7800 Shoal Creek Boulevard,
Austin. According to the agenda summary,
the commussion will consider the following
dockets: 5479, 5184, 5294, 5521, 5560,
5528, 5134, 5028, 5538, 5482, 4572, 2782,
4061, 4405, 5533, 5371, 5372, and 5630 The
commussion also will meet 1n exccutive ses-
sion to consider personnel matters

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: May 4, 1984, 3 S4 pm
TRD-845000

Tuesday, May 15, 1984. The Hearings Divi-
ston of the Public Uttty Commussion of
Texas will meet 1in Suite 450N, 7800 Shoal
Creek Boulevard, Austin Times and dock-
ets follow

9 a.m. A prehearing conference in Docket
5714—application of West Montgomery
Utihities Company, 1 td , for a rate increase
in Harris County

1:30 p.m. A posthearing conference n
Docket 5279 and Docket 5561—application

of Water Services, Inc., and Water Services
Two, Inc, for rate/tanff change.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: May 4, 1984, 9:49 a.m.
TRD-844961, 844962

Railroad Commission of Texas

Monday, May 7, 1984, 9 a.m. The Oil and
Gas Division of the Railroad Commission
of Texas submitted an emergency 1evised
agenda tor a meeting held in Room 309,
1124 (H 35 South, Austin According to the
revised agenda, the divisions considered Oil
and Gas Docket 3-80,601—Tiend Resources
Ltd., special allowable, Winterman, David
Lease, Well I (088174), and Well 2 (090909),
and Theuman, M C [lease, Well |
(092466), Wylie 1ield, Colotado County
The emergency status was necessary because
this item was properly noticed tor the April
30, 1984, meeting, and was passed

Contact: Doug Johnson, P O Drawer
12967, Austin, Texas 78711, (512) 445-1286

Filed: May 4, 1984, 1032 am
TRD-844970

Monday, May 14, 1984, 9 a.m. Divisions
of the Railroad Commission ot Texas will
meet 1n Room 309, 1124 IH 35 South,
Austin Divisions and agendas tollow

The Admimistrative Services Division will
consider and act on the division directonr’s
report on diviston administration, budget,
procedures, and personnel matters

Contact: Roger Dillon, P O [Diawer 12967,
Austin, Texas 78711, (512) 445-1211

Filed: Mav 4, 1984, 1029 am
TRD-844971

The Automatic Data Processing Division
will consider and act on the division duec-
tor’s report on diviston admnistration, bud-
get, proceduies, equipment acquisitions,
and personnel matters

Contact: Bob kmets, P O Diawer 12967,
Austin, Texas 78711, (512) 445-1204

Filed: May 4, 1984, 10:31 a m
TRD-844972

The Flight Division will consider and act on
the division director’s report on division ad-
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ministration, budget, procedures, and per-
sonnel matters,

Contact: Ken Fossler, 1124 IH 35 South,
Austin, Texas 78704, (512) 445-1103.

Filed: May 4, 1984, 10:33 a.m.
TRD-844973

The Gas Uulit:es Division will consider var-
ious matters falling within 1ts regulatory ju-
risdict:on.

Contact: Lucia Sturdevant, P.O. Drawer
12967, Austin, Texas 78711, (512) 475-0461.

Filed: May 4, 1984, 10:29 a.m.
TRD-844974

The Office of Information Services will con-
sider and act on the division director’s re-
port on division administration, budget,
procedures, and personnel matters.

Contact: Brian W Schaible, P.O. Drawer
12967, Austin, Texas 78711.

Filed: May 4, 1984, 10:31 a m.
TRD-844975

The LP-Gas Division will consider and act
on the division director’s teport on division
admimnstration, budget, procedures, and
personnel matters.

Contact: Thomas D Petru, P.O Drawer
12967, Austin, Texas 78711,

Filed: May 4, 1984, 10 30 a m.
TRD-844976

The Onl and Gas Division will consider var-
ious matters talling within the Railroad
Commission’s o1l and gas regulatory juris-
diction

Contact: L1z Nauert, P.O Drawer 12967,
Austin, Texas 78711, (512) 445-1307.

Filed: May 4, 1984, 10:32 am
TRD-844977

Additions to the previous agenda:

Consideration of category determinations
under the Natural Gas Policy Act of 1978,
$§102(c)(1)(B), 102(¢c)1XC), 103, 107, and
108

Contact: Madalyn J Girvin, P O Drawer
12967, Austin, Texas 78711, (512) 445-1209.

Filed: May, 1984, 10 31 a m.
TRD-844978

Consideration of a mouon to resume a
hearing in O1l and Gas Dochet 5-82,266—
application of Walter Farrington, Wiggins
Brothers, Inc., Michael C. Tynes, Jack W.
Tynes, and J Wagner Tynes to establish a
muneral nterest pooling act unit for the
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Bishop Petroleum Eppes Unit, Donie (Pet-
tit) Field, Freestone County.

Contact: Sandra K. Joseph, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1293.

Filed: May 4, 1984, 3:39 p.m.
TRD-844998

The Personnel Division will consider and
act on the division director's report on divi-
sion admimstration, budget, procedures,
and personnel matters.

Contact: Herman L. Wilkins, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1120.

Filed: May 4, 1984, 10:32 a.m.
TRD-844979

The Office of Research and Statistical Anal-
ysis will consider and act on the division di-
rector’s report on division administration,
budget, procedures, and personnel matters.

Contact: Gail Gemberling, P.O. Drawer
12967, Austin, Texas 78711

Filed: May 4, 1984, 10.30 a.m.
TRD-844980

The Office of the Special Counsel will con-
sider and act on the division director’s re-
port relating to pending litigation, state and
federal legislation, and other budget, ad-
ministrative, and personnel matters.

Contact: Walter Earl Lihe, 1124 IH 35
South, Austin, Texas 78701, (512) 445-1186.

Filed: May 4, 1984, 10:33 a.m.
TRD-844981

The Surface Mining and Reclamation Divi-
sion will consider the approval of the permit
application revision submitted by the Lower
Colorado River Authority for its Powell
Bend Mine in Docket 16-A; and consider
protestants’ request for an oral argument,
the release of bonds of the Conquista proj-
ect under Permits 008, 020, 022, 028, and
032, for acreage which has not been dis-
turbed, and termination of Permit 022 and
Permit 028 of the Conquista project; and
consider and act upon the dwvision director’s
report on division administration, budget,
procedures, and personnel matters.

Contact: J Randel (Jerry) Hill, 105 West
Riverside Drive, Austin, Texas, (512) 475-
8751.

Filed: May 4, 1984, 10:30 a.m.
TRD-844982

The Transportation Division will consider
various matters falling within the commis-
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sion’s transportation regulatory jurisdic-
tion.

Contact: Mike James, 1124 IH 35 South,
Austin, Texas 78704, (512) 445-1330.

Filed: May 4, 1984, 10:58 a.m.
TRD-844983

Tuesday, May 15, 1984, 10 a.m. The Oil
and Gas Division of the Railroad Commis-
sion of Texas will meet in Room 309, 1124
IH 35 South, Austin. According to the
agenda, the division will hear an oral argu-
ment :n Oil and Gas Docket 93,862—Terry
Arledge, Rule 37, Lyda-Halliwell Lease,
Well 1, Bryan (Buda), Kurten (Buda), (Aus-
tin Chalk), and (Georgetown) Fields, Bra-
zos County.

Contact: Norman Bonner, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1292.

Filed: May 7, 1984, 3:11 p.m.
TRD-845046

Texas Rehabilitation Commission

Monday, May 14, 1984, 9 a.m. The Advo-
cacy and Public information Commuttee of
the Texas Planning Council for Develop-
mental Disabihties of the Texas Rehabihi-
tation Commission will meet at 118 East
Riverside Drive, Austin. Items on the agen-
da include prioritization of advocacy issues,
a budget request, an alternative living ar-
rangements seminar, and public informa-
tion activities.

Contact: Joellen Simmons, 118 East River-
side Drive, Austin, Texas 78704, (512) 445-
8867

Filed: May 3, 1984, 4:33 p.m.
TRD-844958

Comnmiittees of the Texas Planning Council
for Developmental Disabilities of the Texas
Rehabilitation Commission (TRC) will meet
at 118 East Riverside Drive, Austin. Days,
times, commauttees, and agendas follow.

Friday, May 18, 1984, 9 a.m. The Planning
Committee will continue discussion of plan-
ning grant activities for fiscal year 1984 and
review a public forum preliminary report
and Monitoring and Evaluation Committee
recommendations regarding unfunded fis-
cal year 1984 request for proposal activities

Saturday, May 19, 1984, 9 a.m. The Execu-
tive Committee will hear a presentation by
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TRC commissioner Arrell; review a pro-
posed policy revision; and discuss possible
sesquicentennial activities and other old or
new business matters.

Contact: Joellen Simmons, 118 East River-
side Drive, Austin, Texas 78704, (512) 445-
8867.

Filed: May 8, 1984, 9:44 a.m.
TRD-845066, 845067

Texas Savings and Loan
Department

Tuesday, May 15, 1984, 9 a.m. The Texas
Savings and Loan Department will meet at
1004 Lavaca Street, Austin. According to
the agenda summary, the department will
conduct a hearing to call the apphcations
and, if no protest 1s registered and existing
when called, further hearing will be dis-
pensed. If a protest is registered and existing
when called, hearing on the applications will
be continued to a later date.

Contact: Russell R Ohiver, 1004 Lavaca
Street, Austin, Texas 78701, (512) 475-7991.

Filed: May 4, 1984, 4.54 pm
TRD-845005

Addition to the previous agenda:

Accumulation of a record of evidence in re-
gard to the application of West Loop Sav-
ings and Loan Association for a charter at
Loop 610 at South Post Oak, Houston,
Harns County, from which record the com-
mussioner shall determine whether to grant
or deny this apphcation

Contact: Ru;sell R Oliver, 1004 Lavaca
Street, Austin, Texas 78701, (512) 475-7991.

Filed: May 4, 1984, 4:54 p m
TRD-845006

School Land Board

Tuesday, May 1S, 1984, 1€ a.m. The School
l.and Board will meet in Room 831, Ste-
phen F Austin Building, 1700 North Con-
gress Avenue, Austin Items on the agenda
include approval of the previous meeting
minutes, pooling apphications, pooling
agreement amendments, final approval of
land trades, an excess acreage application,
a good faith claimant application, coastal
public lands easement applications, and a
presentation of the 1983 Texas Natural Re-
source Conservation Award to Commus-
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sioner Garry Mauro by the Texas Chap-
ter of the Wildlife Society.

Contact: Linda K. Fisher, Stephen F.
Austin Building, Room 835, 1700 North
Congress Avenue, Austin, Texas 78701,
(512) 475-4307

Filed: May 7, 1984, 4:05 p.m.
TRD-845054

Texas State Soil and Water
Conservation Board

Thursday, May 17, 1984, 8 a.m. The Texas
State Soil and Water Conservation Board
will meet at 1006 First National Building,
Temple ltems on the agenda include the
Apnl 23, 1984, minutes; director appoint-
ments, the 1986-1987 biennium budget re-
quest; technical assistance grants to soil and
water conservation districts; annexation of
territory to the Nueces-Jim Wells-Kleberg
Soil and Water Conservation District, the
1984 annual meeting ot soil and water con-
servation district directors; the 1984 Conser-
vation Awards Program; the election of of-
ficers; and reports from visiting agencies
and guests

Contact: Harvey Davis, 1002 First National
Building, Temple, Texas, (817) 773-2250 or
STS 820-1250.

Filed: May 8, 1984, 9:44 a.m.
TRD-845061

State Committee of Examiners for
Speech-Language Pathology
and Audiclogy

Thursday, May 24, 1984, 9 a.m. The State
Commiuttee of Examiners tor Speech-Lan-
guage Pathology and Audiology will meet
in Room T-507, Texas Department ot
Health, 1100 West 49th Street, Austin Ac-
cording to the agenda summary, the com-
mittee will approve the May 11, 1984, min-
utes; finahze comments recetved concerning
proposed rules published in the Fevas Reg-
ister; adopt hinal rules to be approved by
the Texas Board ot Health for pubhcation,
discuss other matters rclating to committee
operation, and set tne next meeting date

Contact: June Robertson, 1100 West 49th
Street, Austin, Fexas 78756, (512) 458-7531

Filed: May 4, 1984, 307 p m.
TRD-844994

Texas Tech University

Thursday, May 10, 1984. The following
committees of the Texas Tech University
Board of Regents and the Texas Tech Uni-
versity Health Sciences Center Board of Re-
gents met jointly in the board suite, Admin-
istration Building, Texas Tech University
campus, Lubbock Times, commuttees, and
agendas are as follows

8:30 a.m. The Finance and Admunistration
Committees considered budget adjustments,
approval of tees assessed and charged to
regularly enrolled and prospective students
beginning September 1, 1984; a medical set -
vices fee policy; delegation ot board author-
1ty to the president to contract with addi-
tional investment depository banks on a bid-
as-required basis, ratification of delegation
of officers and/or employees to authorize
and approve expenditures from appropri-
ated funds and to sign checks; the commis-
sioning of peace officers, appropriations
requests for special items, major repatr and
rehabilitation, and new construction, and
a quast-endowment tor contingency/selt-
insurance The commuttees also met in ex-
ecutive session

The Finance and Administiation Commut-
tee of the Texas Tech University Board of
Regents also considered approval ot con-
tracts with support groups, awdarding of a
contract for punting The Umiveraity Darly
for fiscal year 1984-198S and tiseal vear
1985-1986, and specification of officers
and/or employees to sign hnancal ad
cashier’s checks only

The Finance and Administration Commut-
tee of the Texas Tech University Health
Sciences Center Board ot Regents also con-
sidered a contiact with Medical Center
Hospital, Odessa, teviewed contracts, dis-
cussed practice plans, and heard reports

Contact: Freda Picice, PO Bovx 4039,
1 ubbock, Texas 79409, (806) 742-2161

Filed: May 3, 1984, 2 3d pm
TRD-844941, 844942

10 a.m. The Campus and Building Commt-
tees met 1 executinve session

The Campus and Building Committee ot
the Texas Tech University Board of Regents
also considered receipt of bids for modit-
cation ot the existing an conditioning sys-
tem to achieve temperature and hunndity
control i the museum, an addition to the
Central Food ©aahties Building, and re-
placement and installanon ot an air struc-
ture at the aquatic center, awarded con
struction contracts tor a lab theater addi-
tion to the umiversity theater and reestab-
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lishment of the total budget it necessary , the
replacement of air washer units 1 the
kitchen of Bledsoe/Gordon Residence Halls,
and a new sewage effluent storage reservor,
and heard reports on the athletic taahty and
brick on the Architecture Building

The Campus and Butlding C omnittee ot
the Texas Tech University Health Saiences
Center Board ot Regents also considered
receipt of bids for the center’s Phase 11-A
project, concerning completion ot a core
space between Pod B and Pod C, comple-
tion of the second and thud tloors ot Pod
C for the School of Nutstng and the School
of Alhed Health, completion of a nitth tloor
teaching lab, Pod C, constiuction of a new
Amarillo Ambulatory Clinic and Teachmg
Center, renovation of outpaticnt chinies in
lease space owned by R £ Thomason Hos-
pital of El Paso, and construction of Phase
I of the Odessa Regional Academic Health
Center, and awarded contracts for construc-
ton of a new parking lot and complenon
of the remaing shell space on the second
level of the Amanllo Regional \cademic
Health Center

Contact: tieda Pierce, PO Bov 4039,
I ubbock, Texas 79409, (806) 742-2161

Filed: Mav 3, 1984, 235 pm
TRD-844943, 844944

11 a.m. The Development Committees
heard reports and met i executinve session

Contact: Fieda Picice P O Boy 4039,
[ubbock, Texas 79409, (Roa) ~42 2161

Filed: Mav 3, 1984, 236 pm
TRD-844945, 844940

I p.m. The Academic and Student Aftans
Committees ratitied leaves ot absence and
heard reports The commutiees atso met
CRCLULIVE Session

The Acadenuc and Student Attans Com
mittee of the Texas Tedh Unversiny Board
of Regents also conadered proposed deetred
progirams for the bachelor ot saience bach
clor ot arts degrees with a major i o
chenmustry and a master of ares degree with
a major an geography, the grantine ol
emenitus status, revision ol undergraduate
admission standards, o residence hall vis
tation pohu\. d[)prn\d| ol 1evisions 1o the
Code of Student Atfans to be cecrne \u-
gust 1, 1984, 1evision ot the tenure pohiey,
the granting ot acadenc tenure with ap-
pomtment, and ratttication of centars and
mstitutes

The Academie and Student Atlairs Com
mittee of the Texas Tech Unnersiiy Health
Suences Center Board ot Regenis also con-
sidered conterral ot an honorary dearee,
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graduate degree program for the doctor of
nursing science (master of science 1n nurs-
ing), and conferral of degrees on June 3,
1984.

Contact: Freda Pierce, P O. Box 4039,
L ubbock, Texas 79409, (806) 742-2161

Filed: May 3, 1984, 234 pm
TRD-844947, 844948

2:15 p.m. The Public Aftairs and University
Relations Commuttees heard reports and
met 1n executive session

Contact: Freda Pierce, P O Box 4039,
I ubbock, Texas 79409, (806) 742-2161

kiled: May 3, 1984, 236 pm
TRD-844949, 844950

Friday, May 11, 1984, 9 a.m. The Board of
Regents of Texas Tech Umversity will meet
in the board suite, Administration Building,
Texas Tech University campus, Lubbock

According to the agenda summary, the
board will consider the minutes and take ac-
tion on reports trom the Academic and Stu-
dent Attairs, Finance and Administration,
Campus and Building, and Development
Commuttees The board also will meet 1n ex-
ecutive session

Contact: Freda Pierce, PO Box 4039,
I ubbock, Tevas 79409, (806) 742-2161

Filed: May 3, 1984, 234 pm
TRD-844951

Friday, May 11, 1984, 10:30 a.m. The
Board of Regents of Texas Tech University
Health Scences Center will meet 1n the
boaid suite, Admimistiation Building, Texas
Tech Univeraty campus, Lubbock Accord-
ing to the agenda summary, the board will
consider the minutes and take action on
reports of the Academic and Student Af-
fairs, Finance and Admimstration, Campus
and Building, and Development C ommut-
tees and other business The board also will
meet I executive session

Contact: Freda Pierce. P O Box 4039,
I ubbock, Texas 79409, (806) 742-2161

Filed: May 3, 1984, 234 pm
TRD-844952

Texas Water Commission

Tuesday, May 15, 1984, 10 a.m. The Texas
Water Commission will meet in Room 118,
Stephen I Austin Building, 1700 North
Congress Avenue, Austin According to the
agenda summary, the commission will con-
sider water district apphcations for district
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bond issues, release from escrow, change in
plans, use of surplus funds, water quality
proposed permits, amendments and renew-
als, certificate of adjudication amendments,
a contractual permit, cancellation of per-
mits, a levee project, and the filing and set-
ting of hearing dates

Contact: Mary Ann Hefner, P O Box
13087, Austin, Texas 78711, (512) 475-4514

Filed: May 3, 1984, 1 2l pm
TRD-844954

Wednesday, June 13, 1984, 9 a.m. The
Texas Water Commission will meet in the
Abilene City Hall Council Chambers, 555

‘Walnut Street, Abilene According to the

agenda summary, the commission will con-
sider the application of the City of Cisco,
P O Box 110, Cisco, Texas 76437, to the
Texas Department of Water Resources for
an amendment to Permut 10424-01 to autho-
rize construction of a new wastewater treat-
ment facility The existing permit authorizes
a discharge of 650,000 gallons per day aver-
age The applicant proposes to construct a
facility capable of treating and discharging
an average of 440,000 gallons per day and,
upon its completion, to abandon the exist-
ing plant. The apphcant shall operate un-
der Permut 10424-01, approved May 11,
1981, untit completion of the new facility
described by this permit

Addition to the previous agenda

Consideration of the applicztion of the City
of Tuscola, P O Box 34, Tuscola, Texas
79562, to the Texas Department of Water
Resources for proposed Permit 12365-01 to
authonize the disposal by urigation of treat-
ed domestic wastewater etfluent at a volume
not to exceed an average flow of 80,000 gal-
lons per day from a wastewater collection
and treatment system The applicant pro-
poses to utilize a lift station to convey the
sewage from the aty to a facultative lagoon,
after which it will be used for irrigation of
26 acres of leased land The application
rates for the irnigated land shall not exceed
3.5 acre-teet/acre/year No discharge of
pollutants nto the waters of the state 1y
authorized

Contact: Teresa B Salamone, P O Box
13087, Austin, Texas 78711, (512) 475-1418

Filed: May 3, 1984, 1 20p m
TRD-844955, 844956

Thursday, June 21, 1984, 8:30 a.m. The
Texas Water Commission will meet in the
classroom, Rolhing Hills Water Treatment
Plant, 2500 Southeast | oop 820, Fort
Worth According ro the agenda summary,
the commission will consider the applica-
tion of John Wasilchak, P O Box 40870,

May 11, 1984

Fort Worth, Texas 7€140, to the Texas
Department of Water Resources for pro-
posed Permut 12903-01 to authonze a dis-
charge of treated domestic wastewater
effluent at a volume not to exceed an
average flow of 275,000 gallons per day
from the proposed QOakdale Village
Wastewater Treatment Plant, which 1s to
serve a proposed residential subdivision.

Additions to the previous agenda*

Consideration of the apphcation of John
Wasilchak, P O Box 40870, Fort Worth,
Texas 76140, to the Texas Department of
Water Resources for proposed Permit
12902-01 to authonize a discharge of treat-
ed domestic wastewater effluent at a volume
not to exceed an average flow of 170,000
gallons per day from the proposed High-
land Village Addition Wastewater Treat-
ment Plant, which 1s 1o serve a proposed
residential subdivision

Consideration of the application of Brad-
ley Ellis, P O Box 8884, Fort Worth, Texas
76124, to the Texas Department of Water
Resources for proposed Permit 12897-01 to
authorize a discharge of treated domestic
wastewater effluent at a volume not to ex-
ceed an average flow of 31,000 gallons per
day from the proposed Hidden Valley Es-
tates Mobile Home Park

Contact: Joseph W O’'Neal P O Box
13087, Austin, Texas 78711, (512) 475-2711

Filed: May 7, 1984, 9 S2am
TRD-8450106-845018

Thursday, June 21, 1984, 10 a.m. The
Texas Water Commissicn will meet 1n
Room 618, Stephen I Austin Building,
1700 North Congress Avenue, Austin Ac-
cording to the agenda summary, the com-
mission will consider the applhication of
Gaylon Pantel, Route 1, Box 498, lLa
Grange, Texas 78945, to the Texas Depart-
ment ot Water Resources for proposed Per-
mit 02702 1o authonize the disposal of
agricultural waste from a confined feeding
operation for swine The applicant proposes
to construct wastewaser retention facilities
consisting ot a terrace settling basin, a 2 49-
acre-foot capacity earthen lagoon, irrigation
equipment, and 120 acres of farm and pas-
ture land, which will be used to retain and
dispose of agricultural type waste resulting
from a commeraial swine operation No dis-
charge of pollutants to the waters of the
state 1s authonized

Contact: Gwendolyn H Webb, P O. Box
13087, Austin, Texas 78711, (512) 475-1418.

Filed: May 7, 1984, 9.52 am.
TRD-845019



Friday, June 22, 1984, 9 a.m. The Texas
Water Commussion will meet in the audito-
rnium, Bank of the Southwest, 910 Travis,
Houston According to the agenda sum-
mary the commission will consider the ap-
plication of Fred R Holste, in care of Fred
R Holste and Associates, 10101 Fondren,
Suite 430, Houston, Texas 77036, to the
Texas Department of Water Resources for
proposed Permut 12828-01 to authorize a
discharge of treated domestic wastewater ef-
fluent at a volume not to exceed an aver-
age flow of 76,000 gallons per day from the
proposed John F Kennedy-Aldine Waste-
water Treatment Plant, which 1s to serve a
proposed apartment complex.

Addition to the previous agenda:

Consideration of the application of S. Hu-
sain, P O Box 1369, Missour: City, Texas
77459, to the Texas Department of Water
Resources for proposed Permit 12870-01 to
authorize a discharge of treated domestic
wastewater effluent at a volume not to ex-
ceed an average flow of 23,000 gallons per
day from the proposed Niagara Section 11
Wastewater Treatment Plant, which 1s to
serve a proposed mobile home community

Contact: Michael E Field, P O Box 13087,
Austin, Texas 78711, (512) 475-1317

Filed: May 7, 1984, 9.52 am
TRD-845020, 845021

Friday, June 22, 1984, 9 a.m. The Texas
Water Commussion will meet in Room 218§,
Stephen F Austin Building, 1700 North
Congress Avenue, Austin According to the
agenda summary, the commission will con-
sider the applhication of Bell County Water
Control and Improvement District 2, P O
Box 543, Little River, Texas 76554, to the
Texas Department of Water Resources for
an amendment to Permit 11090-01 to autho-
rize an increase 1n the discharge of treated
domestic wastewater effluent from a
volume not to exceed an average flow of
70,000 gallons per day to 94,000 gallons per
day from the Academy Wastewater Treat-
ment Plant The applicant proposes to ex-
pand existing facihties to handle the
increased flow

Addition to the previous agenda

Consideration of the apphcation of Formo-
sa Plastics Corporation, Texas, 101 Formo-
sa Drive, Point Comfort, Texas 77978, to
the Texas Department of Water Resources
for an amendment to Permit 02436 to
authorize an increase in the discharge of
treated wastewater effluent from a volume
not to exceed an average flow of 1.4 mil-
lion gallons per day to 1 6 million gallons

per day at Qutfall 001, and from a daily
maximum not to exceed 17.68 mithon gal-
lons at Qutfall 002 and 10.03 million gal-
lons per day Outfall 003 to a discharge
vaniable with rainfall for both outfalls The
proposed amendment would also decrease
limitations for some specific parameters

Contact: James K Rourke, Jr , P O Box
13087, Austin, Texas 78711, (512) 475-1339

Filed: May 7, 1984, 9:53 am.
TRD-845022, 845023

West Texas State University

Thursday, May 10, 1984, 3 p.m. The Advi-
sory Athletic Committee of the Board of
Regents of West Texas State University
(WTSU) met in Room 211, Virgil Henson
Phvsical Activities Center, WTSU, Canyon
According to the agenda, the committee dis-
cussed and reviewed the proposed intercol-
legiate athletic budget for 1984-1985 and
formulated recommendations to the tull
board The committee also met 1n executive
session as authorized by Texas Civil Stat-
utes, Article 6252-17, §2g, to discuss per-
sonnel matters

Contact: Texas Smuth, WT Box 997,
Canyon, Texas 79016, (806) 656-3962

Filed: May 4, 1984, 950 am
TRD-844963

Regional Agencies
Meetings Filed May 3

The Angelina and Neches River Authority,
Board of Directors, met at 900 Crown Colo-
ny Drive, Lufkin, on May 8, 1984, at 11
a m The Board of Directors of the Indus-
tnial Development Corporation met at the
same location on the same day at the same
time Information may be obtained from
Angela Qulhn, PO Box 387, Lutkmn,
Texas 75901, (409) 632-7795

The Dallas Area Rapid Transit Authority,
Personnel Committee, met in emergency
session at 601 Pacitic Avenue, Dallas, on
May 4, 1984, at 9 a m The Service Plan/
Work Program Committee met in emergen-
¢y session at the same location on the same
day at ! 30 p m Information may be ob-
tained from Nancy McKethan, 601 Pacific
Avenue, Dallas, Texas 75202, (214) 748-
3278

May 11, 1984

Mestings

The Hunt County Tax Appraisal District,
Board of Directors, met in the board room,
4815-B King Street, Greenville, on May 10,
1984, at 7 p.m Information may be ob-
tained froin Henry ] Popp or Jeanne Pen-
ney, 4815-B King Street, Greenville, Texas
75401, (214) 454-3510.
TRD-844953

Meetings Filed May 4

The Capital Area Planning Council, Gover-
nor’s Regional Review Committee, will
meet 1n Suite 100, 2520 IH 35 South, Aus-
tin, on May 11, 1984, at 2 p m Information
may be obtained from Sarah Bailey-Gray,
2520 1H 35 South, Austun, Texas 78704,
(512) 443-7653

The Cass County Appraisal District, Board
of Directors, met at 208 West Houston
Street, Linden, on May 8, 1984, at 10a m.
Information may be obtained from Janelle

lements, P O Box 167, Linden, Texas
75563, (214) 756-7545

The Region XII Education Service Center,
Board of Directors, met at 113 South Uni-
versity Parks Drive, Waco, on May 10,
1984, at 8 p m Information may be ob-
tained trom Weldon O Mills, P O Box
1249, Waco, Texas 76703

The Gonzales County Appraisal District,
Board of Directors, met in Suite 201, Gon-
zales Bank Building, 508 St Louis Street,
Gonzales, on May 10, 1984, at 8 30 am
Information may be obtained from Shenan
Cleveland, P O Box 867, Gonzales, Texas
78629, (512) 672-2879

The Henderson County Appraisal District,
Board ot Directors, will meet at 101 East
Corsicana, Athens, on May 15, 1984, at
7 30 p m Informanon may be obtained
from Linda Hagar, 101 East Corsicana,
Athens, Texas, (214) 675-9296

The Central Apprasal District of Rockwall

County, Board of Directors, met at 106

North San Jacinto, Rockwall, on May 8,

1984, at 7 30 p m Information may be ob-

tamed trom Eugene ‘‘Bo’’ Daffin, 106

North San lacinto, Rochwall, Texas 75087
TRD-844996

Meetings Filed May 7

The Dallas Area Rapid Traunsit Authority,
Budget and Finance Commuttee, met in
emergency session at 601 Pacific Avenue,
Dallas, on May 7, 1984, at 1 30 p m The
Legal Commitiee met in emergency session
at the same location on May 8, 1984, at 8
a.m. Information may be obtained from
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Nancy McKethan, 601 Pacific Avenue, Dal-
las, Texas 75202, (214) 748-3278

The Edwards Underground Water District,
Board of Directors, submitted an emergen-
cy revised agenda for a meeting held in the
conference room, fourth floor. Tower Life
Building, 310 South St Mary’s, San Anto-
nio, on May 8, 1984, at 10 a m Informa-
tion may be obtained from Thomas P Fox,
900 Tower Lite Building, San Antomo,
Texas 78205, (512) 222-2204

The Houston-Galveston Area Council,
Board of Directors, will meet 1n the large
conference room, 3701 West Alabama,
Houston, on May 15, 1984, at 9 30a m In-
formation may be obtained from Charlene
McCarthy, P O Box 22777, Houston,
Texas 77027, (713) 627-3200

The Lower Neches Valley Authority, Board
of Directors, will meet at 7850 £astex Free-
way, Beaumont, on May 15, 1984, at 10 30
a m Informauon may be obtained trom J
D Nixon, P O Drawer 3464, Beaumont,
Texas 77704, (409) 892-4011

The Nortex Regional Planmng Commis-
sion, Executive Committee, will meet 1n the
Clipper Room, Trade Winds Motor Hotel,
1212 Broad Street, Wichita Falls, on May
17, 1984, at noon Information may be ob-
tained from Edwin B Daniel, 2101 Kemp
Boulevard, Wichia [alls, Texas 76309,
(817) 322-5281

The San Antonio River Authority, Board
of Directors, will meet 1n the conference
room, 100 East Guenther Street, San An-
tono, on May 16, 1984, at 2 pm The
Board of Trustees of the Employees Retire-
ment Trust will meet at the same location
on the same day ac 3 30 p m Information
may be obtained fiom Fred N Pfeiffer,
P O Box 9284, San Antomo, Texas 78204,
(512) 227-1373

The San Antonio River Industrial Develop-
ment Authority, Board of Directors, will
meet at 100 East Guenther Street, San An-
tonto, on May 16, 1984, at 11 a m Infor-
mation may be obtained from Fred N
Pfeiffer, 100 Last Guenther Street, San An-
tonio, Texas 78204, (512) 227-1373

The West Texas Council of Governments,
Regional Review Committee of the Upper
Rio Grande Sate Planning Region Texas
Community Development Program, will
meet in the conterence 1oom, {0th floor,
Two Civic Center Plaza, El Paso, on May
15,1984, at 1 30pm ,M D T Intormaton
may be obtained from Thomas Serrano,
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Two Civic Center Plaza, El Paso, Texas
79999, (915) 541-4687.

The Wise County Appraisal District, Board
of Directors, met at 206 South State, De-
catur, on May 10, 1984, at 9 a.m. Informa-
tion may be obtained from Angela Cara-
way, P.O Box 509, Decatur, Texas 76234,
(817) 627-3081

TRD-845011

Meetings Filed May 8

The Bell County Appraisal District will
meet 1n the commmissioners courtroom, sec-
ond floor, Belton, on May 16, 1984, at 7
p m Information may be obtained from
Tolly Moore, P O Box 39C, Belton, Texas
76513-0390, (817) 939-3521, ext. 410

The Carson County Appraisal Distnict,
Board of Directors, met at 220 Main Street,
Panhandle, on May 5-16, 1984, at 8 p m
daily Information may be obtained from
Dianne Lavake, Box 970, Panhandle, Texas
79068, (806) 537-3569

The Central Counties Center for Mental
Health and Mental Retardation Services,
Board of Trustees, will meet at 302 South
22nd Street, Temple, on May 15, 1984, at
7.45 p m Information may be obtaned
from Steven B Schnee, Ph D, P.O Box
518, Temple, Texas 76503, (817) 778-4841.

The Ellis County Tax Appraisal District met
in emergency session at 406 Sycamore
Street, Waxahachie, on May 10, 1984, at
7 p m Information may be obtained from
Gray Chamberlain, P O Box 878, Waxa-
hachie, Texas 75165, (214) 937-3552

The “annin County Appraisal District,
Board of Directors, met 1n emergency ses-
sion at the Peeler Building, 401 North Main,
Bonham, on May 8, 1984, at 7p m Infor-
mation may be obtained trom Joe Hart, 401
North Main, Peeler Building, Bonham,
Tenas 75428, (214) 583-9546 or 583-9547.

The Grayson Appraisal District, Boaid of
Directors, will meet in the commissioners
courtroom, Grayson County Courthouse,
Sherman, on May 16, 1984, at noon Infor-
mation may be obtained from Sandra
Bolber, 124 South Crockett, Sherman,
Texas 75090, (214) 893-9673.

May 11, 1984

The Lamar County Appraisal District,
Board of Directors, will meet at 1523 Lamar
Avenue, Paris, on May 14, 1984, at 4 p.m.
Information may be obtained from L. F.
Ricketson, 1523 Lamar Avenue, Paris,
Texas 75460, 785-7822.

The Middle Rio Grande Development
Council, Regional Review Committee, will
meet at the Old Officers’ Club, Bracketville,
on May 11, 1984, at | p.m. Information
may be obtained from Mike Patterson, 200
East Nopal, Suite 211, Uvalde, Texas
78801, (512) 278-2527

The Nueces-Jim Wells-Kleberg Seil and
Water Conservation District, Board of
Directors, will meet at the Barney Miller
Power Plant, Waldron Road, Corpus Chris-
t1, on May 15, 1984, at 2 p m Information
may be obtained from Wilbur F. Erck,
Route 2, Box 325, Alice, Texas 78332, (512)
664-1325

The Permian Basin Regional Planning
Commission (PBRPC), Board of Directors,
will meet at the PBRPC offices, Midland,
on May 16, 1984, at 1:30 p m. Information
may be obtained from Pam K Hammt,
P O Box 6391, Midland, Texas 79701,
(915) 563-1061

The Central Appraisal District of Rockwall
County, Appraisal Review Board, will meet
at 106 North San Jacinto, Rockwall, on
May 24, 1984, at 9 am Information may
be obtained from Eugene ‘‘Bo’’ Daffin, 106
North San Jacinto, Rockwall, Texas 75087,
(214) 722-2034

The South Plains Association of Govern-
ments, Board of Directors, will meet at 3424
Avenue H, Lubbock, on May 15, 1984, at
10 a.m. Information may be obtained from
Jerry D Casstevens, 1709 26th Street, Lub-
bock, Texas 79411

The Tarrant County Appraisal District, Ap-
praisal Review Board, rescheduled a meet-
ing to be held in Suite 300, 1701 River Run,
Fort Worth, on May 23, 1984, at 8:30 a.m.
The meeting was originally scheduled for
May 8, 1984, at 8 30 a.m Information may
be obtained from Dick Curry, 1701 River
Run, Suite 300, Fort Worth, Texas 76107,
(817) 332-3151

The Wood County Appraisal District,
Board of Directors, will meet in the confer-
ence room, 217 North Main, Quitman, on
May 17, 1984, at 1-30 p.m Information
may be obtained from W Carson Wages,
P O Box 951, Quitman, Texas 75783, (214)
763-4946.
TRD-845u68



The Register is required by statute to publish applications to purchase
control of state banks (filed by the banking commissioner); notices
of rate ceilings (filed by the consumer credit commissioner); changes
in interest rate and applications to install remote service units (filed
by Texas Savings and Loan commissioner); and consultant proposal
requests and awards (irled by state agencies, regional councils of
government, and the Texas State Library and Archives Commission). I n

in order to aid agencies in communicating information quickly and
Addition

effectively, other information of general interest to the public 1s pub-
lished as space allows. This often includes applications for construc-
tion permits (filed by the Texas Air Control Board), applications for
amendment, declaratory ruling, and notices of intent (filed by the
Texas Health Facilities Commission); applications for waste disposal
permits (filed by the Texas Water Commission); and notices of pub-

lic hearing.

State Banking Board
Public Hearing

The hearing officer of the State Banking Board will con-
duct a hearing at 9 a.m. on Thursday, June 28, 1984, at
2601 North Lamar Boulevard, Austin, on the charter ap-
phcation for Allied Bank Austin, to be located at 702
Colorado Street, Austin, Travis County.

Additional information may be obtained from Archie P.
Clayton [11, General Counsel, Banking Depaitment of
Texas, 2601 North Lamar Boulevard, Austin, Texas
78705, (512) 475-4451.

Issued in Austin, Texas, on May 2, 1984

TRD-844940 Archie P Clayton Il
General Counsel
Banking Department of Texas

Filed May 3, 1984
For further information, please call (512) 475-4451

Texas Department of Community
Affairs
Extension of Deadline

In the April 27, 1984, issue of the Texas Register (9 Tex-
Reg 2400), the Texas Department of Community Affairs
(TDCA) published a reauest for program proposals to
provide training and employment services for Vietnam-
era disabled and recently separated veterans. These
projects will be funded under the Traiming Partnership
Act (JTPA), Title IV-C and Title V, §501.7(b) The dead-
line for the submission of proposals, as set out in that
notice, has been extended. Proposals will be considered
on time and acceptable if received by the TDCA by 5 p.m
Friday, June 4, 1984.

Only the proposal deadline has been extended; no other
instructions or provisions of the request tor proposals are
changed o1 in any way affected by this notice.

For turther mformation, please contact Jim Boyd, Texas
Department of Community Affairs, [raining and Em-
ployment Development Division, 2015 1H 35 South, P O.
Box 13166, Austin, Texas 78711, (512) 443-4100, ext. 251.

Issued 1in Austin, Tex-s, on May 2, 1984

TRD-844957 Douglas C Brown

General Counsel
Texas Department of Community
Affairs

Filed: May 3, 1984
For further information, please call {612) 443-4100,
ext 210

Office of Consumer Credit
Commissioner
Rate Ceilings

The consumer credit commissioner of Texas has ascer-
tamed the following rate ceilings by use of the formulas
and methods described in Texas Civil Statutes, Title 79,
Articles 1.04, 1 05, 1,11, and 15 02, as amended (Texas
Cvil Statutes, Arti les 5069-1 04, 1,05, 1.11, and 15.02).

Type ol Rate Cerling. ConsumertMAgricul-  Commercraltd)
I ttective Period tural/Commercral over
(Dates are Inclusiv ) thru $250,000 $250,000

Indicated (Weekly)

Rate—Article 1 04(ajy(1)

05/14/84-05/20/84 20.50% 20.50%
Monthly Rate—

Article 1 04¢c)h

05/01/84-05/31/84 19.70% 19.70%

May 11, 1984
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Commercial¥
over
$250,000

Type of Rate Ceilings ConsumerMAgricul-
Effective Period  tural/Commercialt¥
(Dates are Inclusive) thru $250,000

Standard Quarterly
Rate—Article 1 04(a)(2)
04/01/84-06/30/84

Retail Crednt Card
Quarterly Rate—
Article 1 110V
04/01/84-06/30/84

Lender Credit Card
Quarterly Rate —
Article 15 02(d)V
04/01/84-06/30/84

18.27% 18.27%

18.27% N/A

18.27% N/A

Standard Annual
Rate—

Article 1 04(a)(2)2)
04/01/84-06/30/84

Retail Credit Card
Annual Rate—
Article 1 119
04/01/84-06/30/84

18 27% 18.27%

18.27% N/A

Annual Rate Applica-
ble to Pre-July |, 1983,
Retail Credit Card and
Lender Crednt Card
Balances with Annual
Implementation Dates
from
04/01/84-06/30/84

18.00% N/A

Judgment Rate—
Article 1 05, §2

05/01/84-05/31/84 10 00% 10 00%

(1 For vanable raie commeranal transactions only

(2) Onhy 1or opun end crcdn as defined in Tesas Civil Statutes Article S069 1 01(1H)
(W) Credut for pusonal family or houschold use

4 Credit tor busness, commeraal, myastment, or other sumilar purpose

Issued in Austin, Texas, on May 7, 1984

TRD-845009 Sam Kelly

Consumer Credit Commissioner

Filed May 7, 1984
For further information, please call (512) 475-2111.

Employees Retirement System of
Texas
Request for Proposals

The Board of Trustees of the Employees Retirement Sys-
tem of Texas 1s trustee of the Uniform Group Insurance
Program for approximately 120,000 state officers, em-
ployees, and retirees

Under the provision of Senate Bill 1287, 68th L cgisla-
ture, 1983, benefits for persons in qualified psychatric
day-treatment facihties will be offered beginning Septem-
ber 1, 1984

While the remainder of the group coverages are insured
and administered by Blue Cross/Blue Shield of Texas,

May 11, 1984

the Employees Retirement System of Texas will self-insure
the Senate B.ll 1287 benefits from September 1, 1984,
through erther August 31, 1985, or August 31, 1986 The
system s secking quahfied carriers and firms to submit
proposals to admimster this hmited benetit package un-
der an admimistrative services only (ASO) contract

Specitications and other information can be obtained
from Frank Del Rio, Acting Director, Group Insurance
Division, P OO Box 13207, Austin, Texas 78711, (512)
476-6431

Proposals received atter 2 p m on June 8, 1984, will be
returned unopened to the bidder

Issued in Austin, Texas, on May 4, 1984

TRD-844985 Clayton T Garrison

Executive Director
Employees Retirement System of
Texas

Filed May 4, 1984
For further information, please call (512) 476-6431,
ext 176

State Ethics Advisory Commission
Revised Advisory Opinion Numbering
System

To number the adopted opimions consecutively, the staff
of the State Lihics Advisory € omnussion has renumbered
the opimons according to the order in which they were
adopted Please note that the Advisory Opmion Request
(AOR) number has not changed and can be found in the
body of each adopted opimion

For additional information, contact the commission office
at (512) 475-1429

Issued in Austin, Texas, on Apnl 30, 1984

TRD 844875 Page Keeton

Chairman
State Ethics Advisory
Commission

Filed: May 2, 1984
For further information, please call (512) 475-1429

Texas Department of Health
Cease and Desist and Emergency
Impoundment Order

Notice 1s hereby given that kI Paso I ngineering and Test-
ing, Inc, 2525 Porter, Ll Paso, Texas 79901, having per-
sons no longer employed by the company qualified and
authorized to use radioactive matenal or supervise 1ts use
under Radioactive Material License Condition 14, and
having permitted radvographic operations to be performed
by a person or persons who had not received the required
safety traiming and/or certification, was ordered to cease
and desist from any use of radioactive matenal autho-



rized under License 3-1567 1ssued by the Bureau of Radi-
ation Control. The company was also ordered to sur-
render for impoundment a 100 curie iridium-192 source,
assay date November 18, 1983, serial number 5438, in
a SPEC 2-T radiographic exposure device number 430,
and a 109 curie iridium-129 source, assay date August
5, 1982, serial number 4956, in a GN model G-1 radio-
graphic exposure device number 517. The 1ssued order
is as shown following this notice.

In accordance with Texas Regulations for Control of
Radiation Part 13,10(f)(1), the person receiving the order
has been given opportunity for hearing if the person
makes a written application to the agency within 30 days
of the order date.

A copy of all material submitted is available for public
inspection at the Bureau of Radiation Control, 1212 East
Anderson Lane, Austin, Texas, from 8 a.m.-5 p.m.,
Monday-Friday (except holidays).

THE TEXAS DEPARTMENT OF HEALTH
THE TEXAS RADIATION CONTROL AGENCY

ORDER TO: Fontaine Bunnell, Vice President
El Paso Engineering and Testing, Inc.

2525 Porter

El Paso, Texas 79901

EMERGENCY IMPOUNDMENT ORDER

Whereas, El Paso Engineering and Testing, Inc., 2525
Porter, El Paso, Texas 79901 (the ‘‘licensee’’) is holder
of Texas Radioactive Matenal License 3-1567 (the ‘‘h-
cense’’) 1ssued by the Texas Department of Health; and

Whereas, the hcense identifies, by name, the person qual-
fied by training and experience to perform the functions
of the radiation safety officer for activities covered by
the license; and

Wherens, the individual idenufied on the license as radi-
ation safety officer, Eduardo Cordero, 1s not employed
by the licensee or performing the functions of the radia-
tion safety officer; and

Whereas, Texas Regulations for Control of Radation,
§31.201, require that persons who perform radiographic
operations using radioactive material must receive, and
successfully complete, an approved course of radiarion
safety training for which they receive a certificate of train-
ing; and

Whereas, persons qualified and authorized to use radi-
oactive material or supervise its use under licensz condi-
tion 14 are no longer employed by the licensee; and

Whereas, the licensee has permitted radiographic opera-
tions to be performed by a person or persons who had
not received the required safety training and/or certifi-
cation;

Now therefore, 1n view of the foregoing, for the protec-
tion of the public health and safety, pursuant to the Texas
Radiation Control Act, Texas Civil Statutes, Article
4590f, §14, as amended, 1t is hereby ORDERED that.

(1) The hcensee shall CEASE and DESIST from any
use of radioactive material authorized under License
1.1567,

(2) Surrender for IMPOUNDMENT the following
source of 1adiation in the licensee’s possession: a 100 curie
iridium-192 souice, assay date November 18, 1983, seri-
al number 5438, in a SPEC 2-T radiographic exposure
device number 430, and a 109 curie ridium-129 source,
assay date August 5, 1982, serial number 4956, 1n a GN
model G-1 radiographic exposure device number 517.

Done this 13th day of April, 1984, by Richard A. Rat-
liff, P.E., Director of Compliance and Inspection, Bureau
of Radiation Control.

Issued in Austin, Texas, on May 2, 1984

TRD-844928 Robert A. MacLean, M D
Deputy Commisstoner
Professional Services
Texas Department of Health

Filed: May 3, 1984
For further information, please call (512) 835-7000.

Licensing Actions for Radioactive
Materials

The Texas Department of Health has taken actions
regarding licenses for the possession and use of radioac-
tive materials as listed in the following table The sub-
heading labeled ‘‘Location’’ indicates the city in which
the radioactive material may be possessed and/or used.
The location listing *“Throughout Texas’’ indicates that
the radioactive material may be used on a temporary basis
at job sites throughout the state.

NEW LIZENSES ISSUED:
Amend- Date of

Location Name License # Cuy ment ¥ Action

Nederland Texas Environmen-  10-3641  Nederland 0 04/20/84
1al Services, Inc

Throughout  Manahan Enter- 11-3573  Housion 0 04/09/84

Texas prises, Inc

AMENDMENTS TO EXISTING LICENSES ISSUED:

Amend  Date of

Location Name License # Cny ment #  Action

Abilene Hendrick Medical 04 2433 Abiiene 15 04/19/84
Center

Amarillo Northwest Texas 012054  Amanllo IS 04/19/84
Hospital

Angleton PolyMetals, Inc 112996  Angleton 1 04/26/84

Austin Eugene P Schoch, 06 992 Austin 7 04/03/84
Jt . MD

Austin kallestad Laborato 06 2846 Austin 7 04/12/84
ries, In¢

Austin Brackenndge 06-268 Austin 40  04/12/84
Hospual

Beaun.ont E | du Pont de 10517 Beaumont 42 04/26/84
Nemours & Compa
ny, Inc

Bryan Texas Municipal 06-2913 Bryan 6 04/18/84
Power Agency

Cameron St Edward 06 3523 Cameron ! 04/20/84
Hospital

Columbus Columbus Commu  11-3508  Columbus 1 04/18/84
nity Hospital

Corpus Chnsti Coastal States 081268  Corpus 17 01/06/84
Petrochemical Christi
Company

Corpus Christ Humana Hospual ~ 08-2816 Corpus 10 04/20/84
Corpus Christi Christy

Dallas Dallas Nephrology  05-2604 Daltas 3 04/04/84
Associales
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Texas

Register

Dallas

Deer Park

El Paso
El Paso

Garland
George West

Hillsboro
Houston

Houston

Houston
Houston

Houston
Houston
Iring

Killeen
LaGrange

Lockhart
Midiand
Pasadena
P0|‘m Comfort
San Angelo
San Antonio
San Antonio
San Antonio

Throughout
Texas
Throughout
Texas
Throughout
Texas
Throughout
Texas
Throughout
Texas

. Throughout
Texas
Throughout
Texas
Throughout
Texas
Throughout
Texas
Throughout
Texas
Tyler

Waco

Weimar

Uninersity of Texas 05 184 Daltas 38 040984
Health Suience

Center at Dallas

ARCO Chemical 11-302  Deer Park 19 04/19/84
Company

Cardiac Rehabilna-  03-3429  El Paso 2 04/04/84
tion Center of El

Paso

El Paso Cancer 03-1847  El Paso 16 04/16/84
Radianion Treat

ment Center

Texas Optoeleciron 05 3126 Carland 2 4/19/84
10, Inc

United States Steel 08 2449 George West 13 04/23/84
Corporation

Grant Buie Hospital  06-1949  Hillsboro 13 04/16/84
DRILCO-Div of 11-2362  Houston 6 04/09/84
Smith International,

Inc

Antek Instruments,

Inc 11-1298  Houston 10 04/10/84
Parkway Hospital ~ 11-1964  Houston 14 04/10/84
Medial Chimc of 111315 Houston 11 04/10/84
Houston

Offenhauser 113109 Houston 4 04/26/84
Company

Rameo Laborato- 112172 Houston 6  04/23/84
ries, Inc

Pioneer Park Medi 05 3004 Irving 5 04/10/84
val Center, Inc

Metroplex Hospiial 06 3185 Killeen 3 04/09/84
Fayette Memonial 06 3572 L aGrange 1 04/18/84
Hospual

Lockhart Hospual,  06-3259 [ ockhart | 04/16/84
Inc

Midiand Memorial 12 72¢ Midland 28 04/19/84
Hosputal

Phillips Petroleum  11-230  Pasadena 39 04/19/84
Company

Aluminum Compa- 08 32 Point 26 04/09/84
ny of Amenca Comliort

Angelo Community 04 2487 San Angelo 12 04/04/84
Hosputal

Southwest Texas (9 594 San Antomo 64 04/06/84
Methodist Hospital

Sherwyn L 09 2647 San Antomo 4 04/12/84
Schwartz, M D

Cardiovascular As  09-2637  San Antome S 04/13/84
soctates, P A

Geotest Engineer 11 2735 Houston 12 04/09/84
ng, Inc

Non Destructive 05 1008 Grand 30 04/09/84
Testing Co, Inc Praine

Weldtest Corpo 101560 Nederland | 04/09/84
1abon

Able X Ray 11 1265 Houston 3 04/09/84
Techmeal Welding 11 2187 Houston 28 04/09/84
[ aboratories, Inc

Southwestern 11299 Houston 40 04/09/84
Laboratories

Guif Coast Testing 112378 Houston It 04/09/84
& Inspection Co

Texas Instruments, 05 946 Dallas 32 04/16/84
Ine

Texas Perforators, 09 1544 Seguin 1 04/19/84
Inc

Well Data Survey,  12-3155 Odessa | 04/19/84
Inc

Tyler Radiology As 07 1014 Tyler 13 04/09/84
souiales

Texas State Techm 06 1926 Waco 12 04/19/84
cal Inshitute

Youens Memortal 11-3470  Weimar | 04/18/84
Hospuat

RENEWALS OF EXISTING LICENSES ISSUED:

Location

Amarillo
Dallas

Longview

9 TexReg 2654

Name Licensed City Amend- Date of
ment #  Action

William R East, 01 2424  Amarillo 3 04709 84

MD

Presbytenian Hospi- 05 1586 Dallas 36 04/12/84

1al of Dallas

Good Shepherd 07 2411 longview 16 04/09/84

Medical Center

May 11, 1984

San Antomo  University of Tevas  09-1962  San Antonio 17 04/11/8
at San Antonmo

Throughout  Law Engineering 11-2453  Houston 7 CY/19/84

Texas Testing Company

Throughout  Q A Speual Ser- 11-2137  Baylown 16 04/19/84

Tevas vices, Inc

TERMINATIONS OF LICENSES ISSUED:

Location Name License¥ City Amend- Date of
ment ¥ Action
Houston Richard E Leigh,  08-481 Houston 6  04/05/84
Jr,MD
Throughout  Indusirial Radiogra  10-362  Beaumont 2 04/26/84
Texas phy Laboratory

In i1ssuing new hcenses and amending and renewing ex-
isting licenses, the Texas Department of Health, Bureau
of Radiation Control, has determined that the applicants
are qualified by reason of traiming and experience to use
the matenal in question for the purposes requested 1n ac-
cordance with Texas Regulations for Control of Radia-
tion in such a manner as to mimimize danger to public
health and safety or property and the environment, the
apphcants’ proposed equipment, facihties, and proce-
dures are adequate to mimimize danger to pubhc healih
and safety or property and the environment; the 1ssuance
of the license(s) will not be immaical to the health and safe-
ty of the public or the environment, and the apphcants
satisfy any applicable special requirements in the Texus
Regulations for Control of Radiution

This notice atfords the opportunity for a hearing on writ-
ten request of a licensee, applicant, or *‘person aftect-
ed” within 30 days of the date of publication of this
notice. A ‘“‘person atfected’’ 15 defined as a person who
is resident of a county, or a county adjacent to the county,
in which the radioactive materials are or will be located,
including any person who 1s doing business or who has
a legal interest in land 1n the county or adjacent county,
and any local government in the county, and who can
demonstrate that he has sutfered or will suf er actual in-
jury or economic damage due to emissions of radiation
A licensee, applicant, or ‘‘person affected’’ may request
a hearing by wniting David K. Lacker, Chief, Bureau of
Radiation Control (Director, Radiation Control Pro-
gram), 1100 West 49th Street, Austin, Texas 78756

Any request for a hearing must contain the name and ad-
dress of the person who considers himself affected by
agency action, 1dentify the subject hicense, specify the
reasons why the person considers himself aftected, and
state the relief sought If the person i1s represented by an
agent, the name and address of the agent must be stated

Copies of these documents and supporting materials are
available for inspection and copying at the office of the
Bureau of Radiation Control, Texas Department of
Health, 1212 East Anderson Lane, Austin, from 8 a m.
to 5 p m. Monday through Friday (except holidays).

Issued in Austin, Texas, on May 2, 1984

TRD 844929 Robert A MacLean, M D
’ Deputy Commissioner
Professional Services
Texas Department of Health

Filed: May 3, 1984
For further information, please call (512) 835-7000



Texas Health Facilities
Commission :

Applications Accepted for
Amendment, Declaratory Ruling,
and Notices of Intent

Notice 1s hereby given by the Texas Health Facilities Com-
mission of applications accepted as of the date of this
publication In the following hst, the applicant 1s hsted
first, file number second, the rehef sought third, and a
description ot the project tourth DR indicates declara-
tory ruling, AMD indicates amendment of previously 1s-
sued commission order, CN indicates certiticate of need;
PFR indicates petition for reissuance, NIE indicates notice
of intent to acquire major medical equipment, NIEH indi-
cates notice of intent to acquire existing health care fa-
cihities, NIR indicates notice of intent regarding a research
project, NIE/HMO indicates notice of intent for exemp-
tion of HMO-related project, and EC indicates exemp-
tion certificate

Should any person wish to become a party to any of the
previously stated applications, that person must file a
proper request to become a party to the application within
15 days after the date ot this publication of notice If the
15th day 15 a Saturday, Sunday, state or federal holiday,
the last day shall be extended to S p-m of the next day
that 15 not a Saturday, Sunday, state or federal hohday.
A request to become a party should be mailed to the chair
of the commission at P O Box 50049, Austin, Texas
78763, and must be tecerved at the commission no later
than S p m on the last day allowed tor tiling of a re-
quest to become a party

The contents and form of a request to become a party
to any of these applications must meet the criteria set out
in 25 TAC §515 9 Failure of a party to supply the nec-
essary informatron n the correct form may result 1in a
defective request to become a party

John Shilling, Tort Worth

ANB84-3430-265

NIEH —Request for a declaratory ruling that a cer-
titicate of need 15 not required for John Shilling
to acquire by purchase Henry Adams’ 50% owner-
ship and Henry Adams’ 45% of the operating en-
uty, land, and furnuture of Lake Worth Nursing
Home, an existing 70-bed skilled nuising tacility
located in Fort Worth [ ake Worth Nursing Home
is currently owned by Adams-Shitling Joint Ven-
ture Building Operation (John Shilling, 50% n-
terest, Henry Adams, 50% nterest) and operated
by Lake Worth Investments, Inc (John Shilling,
55% interest, Henry Adams, 45% interest) The
furniture and land are owned by John Shilling,
50%, and Henry Adams, 45% Through this pur-
chase, John Shilling will acquire 100% of the land,
physical assets, and furniture of the facility.

American Medical Management Corporation,
doing business as Terrell Convalescent Center
#3, Terrell

ANE83-0428-432A(043084)

CN/AMD—Request to extend the completion

deadhne from Apnl 30, 1984, to September 30,
1984, in Certificate of Need AN83-0428-432, which
authorized the certificate holder to offer skilled
nursing care by reclassifying 45 intermediate care
beds to skilled beds in an existing 122-bed ICF fa-
cility,
The Westwind Corf.oration, a Texas corporation,
Nederland
ANB84-0501-269
NIEH—Request for a declaratory ruling that a cer-
tificate of need 1s not required for The Westwind
Corporation, a Texas corporation, to acquire by
lease Monahans Nursing Home, an existing 98-bed
ICF nursing facihity located in Monahans, from
Stonebrook Properties, Inc

The Westwind Corporation, a Texas corporation,
Nederland

ANB84-0501-268

NIEH—Request for a declardtory ruling that a cer-
tificate of need 1s not required for The Westwind
Corporation, a Texas corporation, to acquire by
lease Valley Hi Nuising Home, an existing 59-bed
ICF nursing facility located in Alpine from Par-
ent Care, Inc.

St. Luke’s L utheran Hospual, San Antonio
AHB84-0430-267

DR—Request for a declaratory ruling that a cer-
tificate of need 1s not required tor St Luke’s Lu-
theran Hospital to lease 200 parking spaces for
hospital employees in the physician’s building park-
ing garage The total project cost 1s $454,990.

Summit Care-Texas, Inc, a Texas corporation,
Burbank, Cahfornia

ANB84-0430-266

NIEH—Request for a declaratory ruling that a cer-
tificate of necd 1s not required for Summit Care-
Texas, Inc , a Texas corporation, to acquire by pur-
chase Happy Haven Nursang Home, an existing
235-bed ICF nursing taalty located i Abilene
from B P Lockhart, trustee ot Happy Haven
Trust, and to acquire the leasehold estate from
Adams Management Services, Inc., Harold Shill-
ing, MD P A, a)joint venture

Daughters of Charity of St Vincent de Paul
for Seton Medical Center, Austin
AHS80-0415-041A(043084)
CN/AMD—Request for an extension of the com-
pletion deadline from May 1, 1984, 10 December
1984 1n Certificate of Need AH80 0415-041, which
authonzed ihe certificate holder to construct an ad-
dition of 142,100 gross square feet and remodel
37,600 gross square feet to expand the ancillary
supporting departments located on floors
ground-two

Issued in Austin, Texas, on May 7, 1984

TRD-845015 John R Neel
General Counsel
Texas Health Facilities
Commission

Filed May 7 1984
For further information, please call (612) 475-6940.
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Texas Housing Agency
Public Hearings

The Texas Housing Agency (THA) will conduct a pubhic
hearing concerning pubhc approval for the issuance of
industrial development bonds for residential real prop-
erty In accordance with tederal law, the THA intends
to seek public appioval trom the attorney general, the
governor, or other applicable elected representative or
designated otticial of the State of Texas tor the issuance
of a sertes of multitamily residential development revenue
bonds (the bonds), in an amount not expected 10 exceed
the following approximate amount.

The bonds, pursuant to the statutory authonty of the
THA, are being proposed to provide financing for sani-
tary, decent, and safe dwelling accommodations for per-
sons and families of low income and famihes of moderate
income If 1ssued, the bonds will constitute hmited obli-
gations of the THA Neither the State of Texas nor any
political subdivision, other than the THA, will be liable
for the bonds The bonds will not constitute a debt of
the State of Texas.

The executive admmistrator or deputy administrator of
the THA will hold public hearings on the residential proj-
ects proposed 1o be financed by the bonds The hearing
will be held at 3 30 p m ou Thursday, May 17, 1984, at
the Oak Hulls Inn, 7401 Wuizbach Road, San Antonio,
Bexar County, Texas 78229 The proposed residential
project and description are as follows

$7,500,000 for the henefit of Foy P Midkitt Interests,
to provide fimancing for a multitamily rental residential
development consisting of approximately 240 units to be
located on approximately eight acres located in the North-
gate subdivision Unit #1, on North Knoll, a iecorded
street, San Antonio, Bexar County, tronting approxi-
mately 600 feet to the southwest and 750 feet to the
southeast, and 590 fcet from the southwest hine of Oak
Dell Way, a recorded street, San Antonio, Bexar County

All interested persons are mvited to attend the hearimg
to express their views on the projects ana the issuance
of the bonds T'er details, contact Stan Kantrowitz, Gener-
al Counsel, Texas Housing Agency, 411 West 13th Street,
Suite 700, Austin, Texas 78701, (512) 475-0812 or (800)
792-1119

Persons who intend to appear at the hearing and express
views are encouraged to contact Mr Kantrowiiz before
the hearing Any inierested persons unable to attend the
hearing may submt their views i writing to Mr Kantro-
witz before the hearing All written comments will be
made available tor review by all parties attending the
public hearing

Issued in Austin, Texas, on May 4, 1984

TRD-845002 Stan Kantrowitz
General Counsel

Texas Housing Agency
Filed May 4, 1984

For further information, please call (512) 475-0812
or (800) 792-1119

May 11, 1984

The executive administiator or deputy administrator of
the Texas Housing Agency (THA) will hold public hear-
ings on the residential projects proposed to be financed
by the 1ssuance of a series of multifamily residential de-
velopment revenue bonds The hearing will be held at
10 30a m on Friday, May 18, 1984, at the Holiday Inn,
2502 East Kennedy, Kingsville The proposed residential
project and description are as tollows

$4.5 mullion for the benefit of David L Bruns Interests
to provide financing for a multtfamily rental residential
development consisting of approximately 152 units to be
located on approximately 6.29 acres on the north side of
Mihitary Highway, 740 feet west of Brahma Boulevard,
Kingsville, Kleberg County

All interested persons are invited to attend the hearing
to express then views on the projects and the 1ssuance
of the bonds For details, contact Stan Kantrowitz, Gen-
eral Counsel, Texas Housing Agency, 411 West 13th
Street, Suite 700, Austin, Texas 78701, (512) 475-0812 or
(800) 792-1119

Persons who intend to appear at the hearing and express
views are encouraged ro contact Mr Kantrowitz before
the hearing. Any interested persons unable to attend the
hearning may submut their views in writing to M1 Kantro-
witz betore the hearing All written comments will be
made available tor review by all parties attending the
public hearing

Issued in Austin, Texas, on May 4, 1984

TRD-845003 Stan Kantrowitz

General Counsel
Texas Housing Agency

Filed May 4, 1984
For further information, please call (512) 475-0812
or (800) 792-1119

Houston-Galveston Area Council
Consultant Proposal Request

This request for consultant services 1s hiled pursuant o
Texas Civil Statutes, Article 6252-11¢

The Houston-Galveston Area Counal 1y 1equesting
proposals tor consultant services related to this collec-
tion, assembly, and analysis of basic travel data compo-
nents needed to update the long-range travel torecasting
models The content of the regional travel survey 1 di-
vided into four parts data collection, data assembly and
verification, data analysis, and data findings and recom-
mendations The total amount allocated for this lump sum
contract 15 $200,000

The proposals will be evaluated based upon comprehen-
ston of study requirements and impottant characteristics
of approach and methodologv, gqualifications of person-
nel assigned, management oi task budget, and previous
related work experience

A detailed scope of work and guidelines tor the proposal’s
content can be obtained by contacting Michacl Weaver,



Transportation Manager, Houston-Galveston Area Coun-
cil, P O. Box 22777, Houston, Texas 77227-9972, (713)
627-3200 The submittal deadline for proposals 15 June
-1, 1984

Issued 1n Houston, Texas, on May 3, 1984

TRD-844997 Jack Steele
Executive Director

Houston-Galveston Area Council

Filed May 4, 1984
For further information, please call {713} 627-3200

State Board of Insurance
Company Licensing

The tollowing apphcations have been hiled with the State
Board of Insurance and are under consideration

(1) Apphcation tor adimsston to do business in Texas
of Pennsylvama Casualty Company, a toreign casualty
msurance company The home otfice 1s 1n Camp Hill,
Pennsylvama

(2)  Apphcation tor admission to do business in Texas
of AID Fife Insurance Company, a toreign life nsurance
company The home office 15 1 Des Momes, lowa.

(3)  Apphcatnon for admission to do business in Texas
of GRL Insurance Company (assumed name in T'exas for
Great Republic 1ite Insurance Company), a foreign hife
insutance company The home office 1s in Santa Barbara,
Calhiforma

(4) Application for admission to do bustness in Texas
of New York Marine and General Insurance Company,
a foreign fire and casualty imsurance company. The home
office is in New York, New York

(5) Apphication for admission to do business in Texas
of American Hallmark Insurance Company, a foiecign fire
and casualty insurance company. The home office 1s Ok-
lahoma Cuy, Oklahoma

(6) Application tor a name change by Centroplex
Health Plan, Inc , a domestic health maintenance organi-
zation The home office 1s in Temple The proposed new
name 1s Scott and White Health Plan.

(7) Application for incorporation of RDI Life Insur-
ance Company to be a domestic life insurance company
The home ottice 15 proposed to be 1 Fort Worth.,

(8) Apphication for admission to do business in Texas
of Minnesota Mutual Fire & Casualty Company, a foreign

in
Addition

fire and casualtv insurance company. T'he home office -

is in Minnetonka, Minnesota

(9) Application tor admission to do business in Texas
of Acceleration National Insurance Company, a foreign
fire and casualty insurance company The home ol fice
is 1n Dublin, Ohio.

(10) Application for adnussion to do business 1n
Texas of Commonwealth Life Insurance Company, a for-
eign life insurance company The home office 15 in Louis-
ville, Kentuchy.

Issued 1n Austin, Texas, on May 2, 1984

TRD-844933 James W. Norman

Chief Clerk
State Board of Insurance

Filed: May 3, 1984
For further information, please call (612) 475-2960.

State Purchasing and General
Services Commission
Consultant Proposal Request

The following request for consultant services 1s filed under
the provisions of Texas Civil Statutes, Article 6252-11c.

The State Purchasing and General Services Commission
has adopted the housckeeping management report recom-
mendations ot Service Engineering; Assodiates, Inc , 3960
Peachtree Road, Atlanta, Georgia 30319 A housckeep-
g operational manual was developed to guide manage-
ment in the operations of the program. The objective of
this service 1s to assist management n an orderly im-
plementation of the recommendation contained in the
program, conduct supervisory development, and provide
a basic housekeeping traming program which can be used
to train opetative-ievel employees in all new procedures,
methods and systems, ete The agency intends to award
this contrac( for consulting services to the private con-
sultant that previously performed the service, Service En-
gineering Associates, Inc, unless a better offer 1s
submitted. Alternate proposals must address the service
in three plans Phase I—Implemzntaton, Phase I1—
Custodial Traiming Program, and Phase 1lI—Transiion.

May 11, 1984
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Proposals must describe the services 10 be performed
each phase, the time requued, and the cost of the ser-
vices offered to meet the objective Proposals will be
evaluated on the method for meeting the objective (30%),
the scope of the traiming program (30%), the experience
the firm has had in implementing recommendations of
other consultants (20%), and the cost of service (20%).
Alternate proposals must be submutted not later than June
15, 1984, to be considered, as the program must be tully
operational by September 4, 1984

Any consultant firm interested mi inaking a counter offer
should contact Robert A Jenkins, Duector, Building and
Property Setvices Divisions, State Purchasing and General
Services Commussion, P O Box 13047, Austin, Texas
78711, (512) 475-8183, for contractual requirements and
statement of work

Issued in Austin, Texas, on May 4, 1984

TRD-844959 Homer A Foerster

Executive Director
State Purchasing and General
Services Commission

Filed: May 4, 1984
For further information, please call (612) 475-5966.

t

Railroad Commission of Texas
Public Hearing

The Ratlroad Commussion of Texas will conduct a public
hearing on the application of the Energy Transportation
Systems, Inc , (ETSI) Pipehine Project, for a certificate
of public convenience and necessity to transport coal by
pipeline through the tollowing Texas counties [ ipscomb,
Hemphill, Wilbarger, Wichita, Archer, Young, Jack,
Palo Pinto, Hood, Somerveii, Bosque, Mcl ennan, Bell,
Milam, Lee, I ayette, Roberts, Hutchinson, Carson, Pot-
ter, Randall, C astro, 1 amb, Gonzales, Guadalupe, Wil-
son, Bexar, Colorado, Ausun, and It ort Bend

The public heating will be held at 9 2 m on May 22-25,
1984, 1n the dictrict courtroom, 100 Sixth Street, [ittle-
field, and will proceed untit completion  All parties and
interested persons desiing to partiapate i the hearing
of this application should appear at the designated time
and location and be prepared to go forward

The hearing will be Iinuted to 1ssues pertaimng to the lo-
cation, physical charactersstics, and eftects of the pro-
posed pipeline in 1 amb and Castro Counties No other
issues will be considered by this hearig, and the hearing
will be hmited (o those attected counties

Motions to intervene for the purpose of gamning party
status will be entertained by the exanuners at the start
of the heanng Persons wishing to intervene should be
prepared to state the basis for their intervention

The examiners will allow nonparty members of the pub-
hc to make brief statements on the recoid bhefore evidence
1s taken Only parties will be allcwed to present testimony,
sponsor witnesses or exhibits, or cross-examine witnesses

May 11, 1984

The apphcation of ETSI and supplemiental information
requested by the examuners are available for public -
spection with the county judges for Lamb and Castro
Counties, as well as with the Railroad Commission of
Texas a' 1ts Austin otfices

The public hearing will be conducted i comphance with
the general and special rules of practice and procedure
betore the Transportation Division

For further information, please contact Stephen F Webb,
Hearing Examiner, Transportation Division, Railroad
Commussion of Texas, P O Dirawer 12967, Austin, Texas
78711, (512) 445-1336

Issued 1n Austin, 1exas, on May 4, 1984

TRD-844984 Walter Earl Lilie

Special Counsel
Railroad Commussion of Taxas

Filed' May 4, 1984
For further information, please call (512) 445 1186

Texas Water Commissiun
Applications for Waste Disposal
Permits

Notice 1s given by the Texas Water Commission of public
notices of waste disposal permiut applications 1ssued during
the period of April 30-May 4, 1984

No public hearing will be held on these applications unless
an affected person has requested a public heanng  Any
such request for a public hearing shall be in writing and
contain the name, mathng address, and phone number
of the person making the request, and a brief descrip-
tion of how the requester, o1 peisons tepresented by the
requester, would be adversely aftected by the granting
of the application If the commission dcternunes that the
request sets out an issue which 1s relevant to the waste
discharge permit decision, or that a public hearing would
serve the public interest, the commission shall conduct
a public hearing, after the 1ssuance of proper and timely
notice of the hearing I no sutticient request for hear-
ing 18 received within 30 days of the date ot publication
of notice concerming the apphcdtions, the permit will be
submitted to the commission for final dedision on the ap-
phcation

Intormation concermng any aspect ol these apphications
may be obtamed by contacting the Texas Water Com-
mission, P O Bos 13087, Austin, Texas 78711, (512)
475 2678

I 1sted 15 the name of the applicant and the aty in which
each fadlity 1s located, tvpe ot taahry, location of the
tacihty, permiut number, and type ot apphcation—new
permit, amendment, or renewal

Period of April 30-May 4, 1984

Wendy's International, Inc , Houston; fast food res-
taurant, 16150 U S Highway 290 in Harris County;
02710; new permit



-

Cypress North Houston 3 Jomnt Vei.ture, Houston;
residential/commercial development; approximately
250 feet northof U S Highway 290 and approximately
1,600 feet west of Mueller Cemetery Road 1n Harris
County, 12925-01, new permit

Fatima Family Village, Inc , Houston, mobile home
park, approximately 900 feet north of Gulf Bank Road
and approximately 3,100 feet west of Hardy Road in
the northern sector ot the City ot Houston, Harris
County; 12932-01, new permut

Communmity Utility Company, Inc, !eague City;
residential subdivision; immediately west of Fairbanks-
North Houston Road and approximately 400 feet
north of Breen Road 1in Harris County, 12906-01; new
permit

Philhps Chemical Company, Echo Philblack Plant,
Orange; carbon black plant, approximately two miles
east of State Highway 87 and three miles northeast
ot the City of Orange n Orange County; 00814,
amendment

Duckworth Properties, Inc., San Antonio, residen-
tial/commercaial subdivision, approximately 1,000 feet
west of IH 10 and approximately 1,200 teet south of
Boerne State Road in Bexar County; 12873-01; new
permit

Force Road O1l, Inc , doing business a< Force Road
Cil and Vacuum Truck Company, Houston; inactive
wastewater treatment system for oily water emulsions;
7,000 feet west of State Highway 288 and approxi-
mately 9,000 teet south of State Highway 6 and
County Road 573 in Brazorna County, 02705-01; new
permit

Community Utility Company, Inc., League City, resi-
dential development, approximately 7,000 feet east of
State Highway 288 and approsimately 2,400 feet south
of Old Colony School Road (County Road 60) n
Brazona County, 12883-01, new permil

Harold Holigan, Dallas; mobile home park; approxi-
mately 1 4 miles east of FM Road 2951 and appioxi-
mately 1 4 miles north of FM Road 544 1n Collin
County, 12922-01; new permit

Cecll D Bullock, Jr, Silsbee; laundty; east of M
Road 92 and near the intersection of FM Road 92 and
FM Road 1122 north of the City of Silsbee in Hardin
County; 02704; new permit

Issued in Austin, Texas, on May 4, 1984

TRD-845024 Mary Ann Hefner

Chief Clerk
Texas Water Commission

Filed. May 7, 1984
For further information, please call (512) 475-4514.

Texas Department of Water
Resources

Schedule Changes for United
Creosoting Site Proposals

In the consultant proposal request (CPR) tor the United
Creosoting site published in the May 4, 1984, 1ssue of the
Texas Register (9 TexReg 2486), the deadline for receipt
of proposals and the anticipated date of contract award
were incorrect as submitted These dates are hereby cor-
rected

Closing Date for Submittal of Proposals. Five copies
of the proposal must be received no later than 5 p.m. on
Monday, June 4, 1984, which 1s the closing date for pro-
posals to be submitted 1o Timothy J. Wolterink, Texas
Department ot Water Resources, Room 1029G, Stephen
F. Austin Building, 1700 Noith Congress Avenue, P.O.
Box 13087, Austin, Texas 78711, (512) 475-6371

Contract Award. It is currently anticipated that the con-
tract for this project will be awarded by about july 27,
1984.

Issued in Austin, Texas, on May 7, 1984

TRD-845010 Susan Plettman
General Counsel
Texas Department of Water

Resources

Filed: May 7, 1984
For further information, please call (512) 476-7846.

May 11, 1984

Addition

9 TexReg 2658
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