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publishes executive orders issued by the Governor of Texas. Appoint-
ments made and proclamations issued by the governor are also pub-
lished. Appointments are published in chronological order.

Additional information on documents submitted for publication by the G Ove rn o r

Governor's Office can be obtained by calling(512) 475-3021.

As required by Texas Civil Statutes, Article 6252-13a, §6, the Register T h

Appointment Made M ay 4 Dr. Kissler is replacing Maria Dora Guerra of San Anto-
nio, whose term expired.
Texas Hlstorlgal Records Advisory Board David Murrah -
For a term to expire January 23, 1986: Associate Director of Libraries for Special Collections
Texas Tech University

A. Jean Shepherd
6202 Bayway Drive
Baytown, Texas 77520

Ms. Shepherd 1s replacing Mary S. Richardson of

Box 4090
Lubbock, Texas 79409

Dr. Murrah is being reappointed.

Houston, whose term expired. For terms to expire January 23, 1987: h
Issued in Austin, Texas, on May 4, 1984 Michael Q. Hooks Cw
TRD-845143 Mark White Director, Archives and Records

Governor of Texas General Land Office

1700 North Congress Avenue
Austin, Texas 78701

Dr. Hooks is replacing William Clark Griggs of Canyon,

Appointments Made May 7 Whose term expired.
. . . . . Kent Keeth
State Job Training Coordinating Council Director
For a term to continue at the pleasure of this governor: The Texas Collection

. Baylor University
Arthur B. Will
rthur tframs P.O. Box 639

Wichita County Courthouse .
Wichita Falls, Texas 76307 Waco, Texas 76706 | '

Mr Williams is being appointed pursuant to Public Law Mr. Keeth is being reappointed.

97-300. Don E. Carleton
Issued in Austin, Texas, on May 7, 1984 Director R
Eugene C. Barker Texas History Center
TRD-845144 Mark White University of Texas

Governor of Texas .
Austin, Texas

Texas Historical Records Advisory Board Dr. Carleton 1s replacing Nancy Boothe Parker of

For terms to expire January 23, 1986: Houston, whose term expired.
Issued in Austin, Texas, on May 7, 1984,

Betty Kissler
Charr TRD-845149, Mark White
t of Hist 845147, Governor of Texas
outhwest Texas State University 845145,
San Marcos, Texas 845148 .
A
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'The
Attorney
General

Under provisions set out in the Texas Constitution, Texas Civil
Statutes (Article 4399), and numerous statutes, the attorney
general is authorized to write-advisory opinions for state and
local officials. These advisory opinions are requested by
agencies or officials when they are confronted with unique
or unusually difficult legal questions. The attorney general
also determines, under authority of the Texas Open Records
Act, whether information requested for release from govern-
mental agencies may be heid from public disclosure.

Requests for opinions, opinions, and open record decisions
are summarized for publication in the Register.

Questions on particular submissions, or requests for copies
of opinion requests should be addressed to Susan L. Gar-
rison, Opinion Committee chairwoman, Office of the Attorney
General, Supreme Court Building, Austin, Texas 78711, (512)
475-5445. Published opinions and open records decisions
may be obtained by addressing a letter to the file room, fourth
floor, P.O. Box 12548, Austin, Texas 78711-2548, or by
telephoning (512) 475-3744. A single opinion is free; addi-

tional opinions are $1.00 a copy.

Requests for Opinions

RQ-325. Request from Bob Bullock,
Comptroller of Public Accounts, Austin,
concerning the costs of the copies of records
under the Administrative Procedure Act
and the Open Records Act.

TRD-845151

RQ-326. Request from Margaret Mqore,
Travis County attorney, Austtn, concern-
ing whether Texas Civil Statutes, Article
4413(29bb), require unarmed security per-
sonnel who are employees of individual
retailers to register with the Texas Board of
Private Investigators and Private Security
Agents
TRD-845152

RQ-327. Request from Bob Bullock,

Comptroller of Public Accounts, Austin,

concerning whether information submitted

by a taxpayer in support of a request for

a refund of sales taxes paid 1s excepted from

disclosure under the Open Records Act
TRD-845153

RQ-328. Request from Stan Schlueter,

chairman, Ways and Means Commuttee,

House of epresentatives, Austin, concern-

ing the applicability of a 15% penalty pro-

vided by the Texas Tax Code, §33.07.
TRD-845154

RQ-329. Request from Wilham D.
Smith, Hutchinson County attorney,
Borger; Bill Baumann, Potter County at-
torney, Amarillo; and D. Wavne Hughes,
director, Regional Alcoholism Services,

9 TexReg 2726

Panhandle Regional Planning Commission,

Amarillo, concerning the authority to fund

the Panhandle Alcohol Recovery Center.
TRD-845155

RQ@-330. Request from Ed Grisham,

Texas Employment Commission (TEC),

Austin, concerning whether temporary and

part-time employees of the TEC accrue va-

cation, sick leave, and holiday time.
TRD-845156

RQ-331. Request from Jim Mapel, crim-

inal district at.orney, Angleton, concerning

whether Brazona County may establish a

dune protection line along its coast pursuant

to the Natural Resources Code, §63.011
TRD-845157

RQ-332. Request from Patrick H.
Simmons, office of the district/county at-
torney, Limestone County, Groesbeck, con-
cerning whether salary payments of county
employees must be approved monthly by a
commissioners court.

TRD-845158

RQ-333. Request from Mike Dnscoll,

Harnis County attorney, Houston, concern-

ing whether a sheriff may use only wrecker

operators who are members of a private as-

sociation for the purpose of removing ve-

hicles from public roads as required by law.
TRD-845159

RQ-334. Request from Houston Munson,
district attorney, 25th Judicial Dastrict,
Gonazales, concerning whether a cour.ty tax
assessor/collector may retain fees for cler-

May 18, 1984

icals and work performed in aiding an at-

torney hired by the county to collect

delinquent taxes, and related questions.
TRD-845160

RQ-336. Request from Bill Hale, execu-
tive director, Texas Commission on Human
Rights, Austin, concerning the authority of
a local human relations commussion to file
suit under Texas Civil Statutes, Article
5221k, §4.03(5).

TRD-845161

RQ-336. Request from Gary Thompson,
chairman, House County Affairs Commut-
tee, Austin, concerning whether revenues
received from a hotel occupancy tax may
be used to make improvements to a county
golf course.

TRD-845162

RQ-337. Request from Margaret Moore,
Travis County attorney, concerning wheth-
er a commissioners court may authorize cer-
tain fees under Texas Civil Statutes, Article
3926a

TRD-845163

RQ-338. Request from James S
McGrath, criminal district attorney, Jeffer-
son County, Beaumont, concerning the
election of commissioners in Jefferson
County Drainage District 7.

TRD-845164

Open Records Decision

ORD-412 (RQ-286). Request from
Richard D. Latham, securities commission-



T

The Attorney

er, State Securities Board, -Austin, concern-
ing whether a letter from an assistant
attorney general to a client agency is except-
ed from disclosure under the Open Records
Act.

Summary of Decision. A letter from an

assistant attorney general to a client agency

may be withheld from disclosure under the

Open Records Act, $3(a)(1), if the client

agency invokes the attorney-client privilege.
TRD-845165

£

e

May 18, 1984

General
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Emergency

Rules

An agency may adopt a new or amended rule, or repeal an exist-
ing rule on an emergency basis, if it determines that such action
is necessary for the public health, safety, or welfare of this state.
The rule may become effective immediately upon filing with the
Texas Register, or on a stated date less than 20 days after filing
for no more than 120 days. The emergency action is renewable
once for nc more than 60 days.

An agency must submit written reasons, published in the Register,
for emergency action on a rule. The submission must also include
a statement of the legal authority under which the emergency ac-
tion is promulgated and the text of the emergency adoption. Fol-
lowing each published emergency document is certification
information containing the effective and expiration dates of the
action and a telephone number from which further information may
be obtained.

Symbology in amended rules. New language added to an exist-
ing rule is indicated by the use of bold text. [Brackets] indicate

deletion of existing material within a rule.

TITLE 4. AGRICULTURE

Part ll. Texas Animal Health
Commission

Chapter 39. Scabies

4 TAC §39.1

The Texas Amimal Health Commission adopts on an
emergency basis amendments to §39.1, concerning
cattle, sheep, and goat scabies in the scabies regula-
tions.

An injectable drug called lvermectin has been ap-
proved for use an an alternative treatment for scabies
control in cattle by the United States Department of
Agricuiture (USDA). Fifteen other states have also ap-
proved the use of Ivermectin. Texas livestock
producers are at an economic disadvantage if they are
not allowed to use the drug.

On March 16, 1984, the USDA Animal and Plant
Health Inspection Service adopted emergency regu-
lations to provide for the use of ivermectin. With adop-
tion of this regulation by the USDA, it 1s necessary
that this agency take ke emergency action to allow
the use of lvermectin Adoption of this amendment
will aid hvestock producers by avording unnecessary
restrictions on the movement of cattle The ranchers
in West Texas are faced with severe drought condi-
tions, and therr cattle are thin. Use of this drug will pro-
vide ranchers with a more economical way to treat
cattle than has previously been available

The amendments are adopted on emergency basis un-
der provisions of the Agriculture Code, Chapter 161,
which grants rule-making authonty and sets forth the
duty of this agency to protect domestic animals in the
state from disease.

9 TexReg 2728 May 18, 1984

§39.1. Cattle, Sheep, and Goat Scabies.
(a) Psoroptic scabies.

(1) When dipping is the selected treatment, the
following procedures shall apply.

(A)I()] All cattle or sheep visibly infected with
scabies or found infected by microscopic examination
shall be dipped twice, at intervals of 10-14 days, and kept
in the dipping vat sufficient time, depending on the stage
of the disease and dip preparation used. Sufficient ume
should be one minute when using toxaphene or lindane
and three-five minutes when using lime-sulphur or nico-
tine.

(B)(2)) Allcattle or sheep not visibly mmfected,
but which are a part of the diseased herd, shall be classed
infected and must be dipped twice. The heads of all ani-
mals must be submerged and wet before leaving the vat.

(O)N(3)] At the first dipping of the infected
herd, all animals shall be counted and paint-branded on
the left hip or side. At the second dipping, a similar brand
shall be placed on the right hip or side.

(2) When Ivermectin is the selected treatment,
the following procedures shall apply.

(A) Ali cattle which are visibly infected with
scabies or found infected by microscopic examination,
or which are part of a diseased herd, shall be treated in
accordance with the directions on the label of the drug
under the supervision of the commission, United States
Department of Agriculture, veterinary services, or an ac-
credited veterinarian. Treated cattle may be released from
quarantine not less than 14 days from date of treatment,
provided they have been kept physically separated for 14
days from all cattle not part of the group treated.

(B) [Ivermectin shafl not be used to treat cattle
within 35 days prior to slaughter, or female dairy cattle
of breeding age.

(b) Sarcoptic scabies.



(1) When dipping is the selected treatment, the
following procedures shall apply: All dipping or dippings
of cattle or sheep for sarcoptic scabies infection shall be
done in the same solution of dip and in the same manner
as provided for dinping cattle or sheep infected with psor-
optic scabies infection; except they shall receive four dip-
pings, and the dippings shall not be required at more fre-
quent intervals than six days, and further provided that
one dipping in crude oil shall be effective and sufficient
for eradication of sarcoptic scabies infection among cat-
tle. All visibly infected cattle or sheep should be hand-
treated by thoroughly saturating the lesions with a strong
solution of the dipping fluid before being put into the
vat. Cattle shall not be dipped in oil except at the owner’s
request. No dipping or dippings shall be made in oil when
the weather 1s extremely hot or extremely cold. Cool, not
cold, weather is preferred. Unless the vat 1s approximately
30 feet 1n length, the cattle should be held in the oil dip-
ping solution a sufficient length of time for them to swim
that distance. Every part of the amimal, including the
head, should be thoroughly covered 1n oil before it or
they are permitted to leave the vat. No oils should be used
in the dipping of cattle for scabies except the crude ol
known as Beaumont oil, unless it has been treated by an
o1l chemist and the owner of the cattle and the supervis-
ing inspector are assured by the chemust that the oil, when
administered, will not be injurious to the animal dipped.

(2) When Ivermectin is the selected treatment,
the following procedures shall apply.

(A) Al cattle which are visibly infected with
scabies or found infected by microscopic examination,
or which are part of a diseased herd, shall be treated in
accordance with the directions on the label of the drug
under the supervision of the commission, United States
Department of Agriculture, veterinary services, or an
accredited veterinarian. Treated cattle may be rele:ed
from quarantine not less than 14 days from date of treat-
ment, provided they have been kept physically separated
for 14 days from all cattle not part of the group treated.

(B) Ivermectin shall not be used to treat cattle
within 35 days prior to slaughter, or female dairy cattle
of breeding age.

(c) Cattle and sheep exposed to psoroptic and sar-
coptic scabies

(1) When dipping is the selected treatment, the
following procedures shall apply: All cattle or sheep ex-
posed to sarcoptic or psoroptic scabies shall be dipped
at least once and kept 1n the dipping vat for a period of
at least one minute and should be dipped within a period
of 14 days from the date of exposure. If not dipped within
the 14-day period, they shall be dipped twice at 10- to
14-day intervals in case of psoroptic and twice in six- to
10-day ntervals in case of sarcoptic The heads of all
ammals must be submerged and wet before leaving the
vat.

(2) When Ivermectin is the selected treatment,
_ the following procedures shall apply.

(A) All cattle which are exposed to sarcoptic
or psoroptic scabies shall be treated in accordance with
the directions on the label of the drug under the supervi-
sion of the commission, United States Department of Ag-
riculture, veterinary services, or an accredited veterinar-
ian. Treated cattle may be released from quarantine not

less than 14 days from date of treatment, provided they
have been kept physically separated for 14 days from all
cattle not part of the group treated.

(B) Ivermectin shall not be used to treat cattle
within 35 days prior to slaughter, or female dairy cattle
of breeding age.

(d) (No change)

() Quarantines and release (individual herds). Cat-
tle, sheep, and goats infected with or exposed to scabies
shall be quarantined as soon as possible after the deter-
mination of such fact; and owners, agents, and others
having such cattle, sheep, or goats should begin treating
[dipping] them within 14 days from the date they are
placed under quarantine or at such time as may be desig-
nated by the Texas Ammal Health Commussion. Said
quarantine shall not be released until all the cattle, sheep,
or goats in such herds or flocks have been properly treated
[dipped] and subsequent inspection 1n not less than 14
days shows them to be free from scabies and exposure
thereto.

(f) Duties of owners or caretakers of cattle, sheep,
or goats infected with or exposed to scabies. It shall be
the duty of all owners or caretakers of any cattle, sheep,
or goats which may be quarantined by the Texas Anmimal
Health Commuission for infection or exposure to scabies
to assist in the inspection and treatment [dippmg] of their
cattle, sheep, or goats for scabies infection or exposure
thereto and provide suitable vats, corrals, and pens for
the handling of said cattle, sheep, or goats; and 1t 1s hereby
declared the duty of all owners of all cattle, sheep, or
goats that are restricted from movement under the provi-
sions of these regulations to prevent said movement 1n vio-
lation thereof

(g) Livestock on exhibition at shows, fairs, and ex-
positions All cattle, sheep, or goats that are found to
be infected with or exposed to scabies during the process
of exhibition n the state shail be at once removed from
the show ground, quarantined, and segregated from all
other hivestock and shall be treated [dipped] in accordance
with the provisions of the law a.d the rules and regula-
tions of the Texas Amimal Health Commussion.

(h) (No change )

Issued in Austin, Texas, on May 7. 1984

TRD-845251 John W Holcombe, DVM
Executive Director
Texas Animal Health Commission

Effective date May 10, 1984
Expiration date September 7, 1984
For further information, please call (512) 475-4111.

Chapter 51. Interstate Shows and
Fairs
4 TAC §51.1

The Texas Animal Health Commission adopts on an
emergency basis amendments to §51.1, concerning
cattle, sheep, and goat scabies, in the interstate
shows and fairs regulation.

An injectable drug called Ivermectin has been ap-
proved for use as an alternative treatment for scabies

May 18, 1984

Emergen
Rules y

9 TexReg 2729



Texas
Register

9 TexReg 2730

control in cattle by the United States Department of
Agriculture (USDA). Fifteen other states have also ap-
proved the use of Ivermectin. Texas livestock
producers are at an economic disadvantage If they are
not allowed to use the drug.

On March 16, 1984, the United States Department
of Agriculture, Amimal and Plant Health Inspection
Service, adopted emergency regulations to provide for
the use of lvermectin. With adoption of this regula-
tion by the USDA, 1t is necessary that this agency take
similar emergency action to allow the use of lvermec-
tin. Adoption of this amendment will ard livestock pro-
ducers by avoiding unnecessary restrictions on
movement of cattle. The ranchers in West Texas are
faced with severe drought conditions, and thew cattle
are thin. Use of this drug will provide ranchers with a
more economical way to treat cattle than has been
available.

The amendments are adopted on an emergency ba-
sis under provisions of the Agricuiture Code, Chapter
161, which grants rule-making authority and sets forth
the duty of this agency to protect domestic animals
in the state from disease.

§51.1. Adnussion of Livestock and Poultry into Texas,
and Interstate and Intrastate Admussion of Livestock and
Poultry into Shows, Fairs and Exhibitions.
(a) (No change.)
(b) Cattle.
(1)-(2) (No change.)
(3) Scabies, fever ticks.
(A) {No change.)
(B) Scabies—

(i) Cattle originating in scabies quarantined
areas outside the State of Texas must, in addition to other
requirements, be accompanied by a permit from the Texas
Animal Health Commission and an official health certif-
icate certifying that herd of origin has been inspected and
declared free of scabies or exposure thereto and the cat-
tle have been treated by one of the following methods:

(I) dipping—the [that] cattle have been
officially dipped in toxaphene, lime and sulphur, co-ral,
or GX 118 (prolate), under supervision of state or fed-
eral employed personnel within 10 days prior to shipment
and transported in clean and disinfected trucks, railroad
cars, or other vehicles; or

(1) injection with Ivermectin—

(-a-) the cattle entering have been treat-
ed with Ivermectin under the supervision of a veterinary
services inspector or state inspector in accordance with
the directions on the label of the drug within 21 days pri-
or (o entry;

(-b-) The treated cattle must be kept
physically separated for 21 days following treatment from
all cattle not part of the group treated;

(-c-) the treated cattle must, in addition
to other requirements, be accompanied by a certificate
issued by a state or veterinary services inspector identify-
img the group of cattle treated and stating the date the
cattle were treated. If entry occurs before the end of the
14-day period following treatment, the means of convey-
ance shall be placarded and billing marked in accordance
with the Code of Federal Regulations;

May 18, 1984

(-d-) Ivermectin shall not be used to
treat cattle within 35 days of a slaughter or female dairy
cattle of breeding age.

(i) In addition, the executive director is
authorized to place quarantines on other states or parts
of states where cattle scabies has been known to exist in
the previous 24 months requiring either treatment by offi-
cial dipping of all cattle within 10 days prior to entry,
or injection with Ivermectin of all cattle within 21 days
prior to entry, except cattle consigned directly to an ap-
proved slaughter establishment for immediate slaughter.
Slaughter cattle originating 1n a quarantined area will be
required to be accompanied by an official health certifi-
cate or a certificate 1ssued by a state or federal livestock
inspector showing ‘‘freedom from scabies,”’ in addition
to a permit issued from the office of the Texas Ammal
Health Comnussion.

(4)-(6) (No change.)
(c)-(i) (No change.)

Issued in Austin, Texas, on May 7, 1984

TRD-845249 John W. Holcombe, DVM
Executive Director
Texas Animal Health Commussion

Effective date: May 10, 1984
Expiration date: September 7, 1984
For further information, please call (512) 475-4111.

Chapter 57. Pouitry
General

4 TAC §57.10, §57.11

The Texas Animal Health Commission adopts on an
emergency basis amendments to §57.10 and §57.11
of the poultry regulations.

The task force of the Texas Poultry Industry has fur-
nmished evidence to the commission of the vulnerability
of the poultry industry in Texas to the introduction of
devastating diseases such as avian influenza and la-
ryngotrachertis (LT). It further has identified the need
for emergency action to control the spread of LT lo-
cated on four farms in Texas now under LT quarantine.
These farms house an estimated one million birds.

Laryngotracheitis is an acute, highly contagious
respiratory disease of poultry Unless amendments are
made to the present reg lations, the evidence indi-
cates other flocks will continue to be vulnerabie to the
spread of the disease. By immediately implementing
these regulations, a vaccinated population of poultry
can be established in the areas around infected flocks
before the winter season. Most LT outbreaks occur
in the winter months. These regulations are designed
to control effectively the spread of LT and prevent the
introduction of the disease from out-of-state and
should be implemented immediately.

These amendments are adopted on an emergency ba-
sis under provisions of the Agriculture Code, Chapter
161, which grants rule-making authority and sets forth
the duty of this agency to protect domestic animals
in the state from disease.



§57.10. Definitions. The following words and terms,
when used in this chapter, shall have the following mean-
ings, unless the context clearly indicates otherwise:

Approved laboratories—Texas A&M Poultry Di-
agnostic Laboratories located at College Station, Center,
and Gonzales, Texas, the National Veterinary Services
Diagnostic Laboratory located in Ames, lowa, and other
Iaboratories specifically approved by the commission.

Commission—The Texas Animal Health Com-
mission.

Designated areas—

(A) Arkansas-type infectious bronchitis area—
an area in which the Arkansas-type infectious bronchitis
vaccine may be used as provided in the regulsations.

(B) Laryngotracheitis (LT) area—an area con-
sidered exposed to LT consisting of a minimum of one-
mile radius around an infected farm and in which chick
embryo origin LT vaccine may be used as provided in
the regulations and where other specific procedures apply.

{Designated area—An area in which chick embryo
origin laryngotracheitis (LT) vaccine or Arkansas-type in-
fectious bronchitis vaccine may be used as provided in
the regulations.]

Permit—A written authorization for movement is-
sued by the commission.

Reportable poultry disease—

(A) Infection of and/or exposure to any of the
following diseases shall be reported immediately upon dis-
closure of the disease to the [Texas Animal Health] com-
mission:

(1)-(i) (No change.)

(B) (No change.)

Vaccine—A suspension of attenuated or killed
microorganisms administered for the prevention or treat-
ment of an infectious poultry disease and approved for
use by the USDA and the [Texas Ammal Health)
commission. The following is a hst of approved vaccines:

(A) (No change.)

(B) infectious bronchitis without restriction;
or Arkansas-type upon confirmed diagnosis by an ap-
proved laboratory and upon written agreement between
the commission and flock owners 1n a designated area
for Arkansas-type infectious bronchitis [and the com-
mission).

(C)-(L) (No change.)

(M) Laryngotracheitis modified tissue culture
without restriction; or chick embryo origin use upon ten-
tative or confirmed diagnosis by an approved laboratory
and upon written agreement between the commission and
flock owners 1n a designated area for laryngotracheitis
-land the commission].

§57.11. General Requirements.
(a) Quarantine provisions.

(1) Poultry and/or premises shall be placed
under quarantine when evidence of infection or possible
exposure to any contagious and/or communicable dis-
ease not considered to be endemic exists in the State of
Texas. A quarantine shall remain 1n effect until epidemi-
ological evidence of the existing disease or exposure there-
to is satisfied. After due consideration of epidemiological
evidence, the executive director of the [Texas Animal
Health] commission may cause the quarantine to be
released.

(2) When laryngotracheitis infection is confirmed
in any house on a farm, the entire farm will be pilaced
under quarantine, and all poultry on that farm will be
considered infected and no molting will be allowed uxtil
after the quarantine has been released. Officigl quaran-
tine signs will be posted in a prominent place at the en-
trance to the premise and on the doors of each house.
The doors should be locked when the house is unattended.

(3) Premises may be released from laryngotra-
cheitis quarantine when:

(A) the farm has been depopulated and estab-
lished cleaning and disinfection procedures have been
applied;

(B) all infected poultry have been removed and
all replacement poultry have been vaccinated twice with
cell culture vaccine, no chick embryo origin vaccine has
been used, and a surveillance system as established by the
commission is carried out with no evidence of active in-
fection; or

(C) all dead poultry and caked litter are re-
moved; the houses are sprayed with disinfectant and
closed for 15 to 30 days; and two consecutive sets of non-
vaccinated poultry are raised in the houses with no evi-
dence of infection based on commission surveillance.

(b)-(c) (No change.)

(@) Surveillance—The commission may pick up
dead poultry at farms to determine if laryngotracheitis
or any other disease is present in any area.

(e)[(d)] Interstate movement.

(1) Poultry shipped into the State of Texas shall
be accompanied by a permit and official health certifi-
cate 1ssued by an accredited veterinarian within 10 days
prior to shipment. The health certificate shall state that
the poultry have been inspected and are free of evidence
of infectious or contagious disease; that the poultry have
been vaccinated only with approved vaccines as defined
in this regulation; [that if laryngotracheitis vaccinated,
the vaccination shal! be done at least 30 days prior to
entry;} and that the poultry has not originated from an
area that has had active laryngotracheitis within the last
30 days. The certificate shall also state the poultry have
passed a negative test for pullorum and typhoid within
30 days prior to shipment or that they originate from
flocks which have met the pullorum-typhoid requirements
of the Texas Pullorum-Typhoid Program and/or the Na-
tional Poultry Improvement Plan (NPIP). Baby poultry
will be exempt from this section if from a NPIP, or
equivalent, hatchery, and accompanied by NPIP Form
9-3, or APHIS Form 17-6.

(2)-3) (No change.)

(4) Live poultry, unprocessed poultry, [or] hatch-
ing eggs, umprocessed eggs, egg flats, poultry coops,
cages, crates, other birds, and used poultry equipment
affected with, or recently exposed to, infectious, conta-
gious, or communicable disease, or originating in state
or federal quarantined areas shall not enter Texas without
express written consent from the [Texas Animal Health]
commission.

(Di(e))] Depopulation and disposition of poultry
and eggs. The [Texas Animal Health] commussion shall
depopulate or dispose of poultry and/or hatching eggs
that pose a disease threat to the poultry industry of the
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State of Texas after a hearing before the commussion pur-
suant to the Administrative Procedure Act.

(g) Dead poultry disposal. Dead poultry are to be
disposed of by incinerating, burying in disposal pits, or
hsuling to 2 rendering plant in closed containers.

(W[N] Cleaning and disinfecting

(1) Premises found to have housed, incubated,
brooded, or ranged an infected flock shall be cleaned and
disinfected under the supervision of the [Texas Animal
Health] commission within 15 days following depopula-
tion, unless an extension of time is granted. Infected
premuses shall not be restocked with poultry or eggs for
hatching purposes until the cleaning and disinfecting re-
quirement of this subsection 1s certified complete by the
[Texas Animal Health) commission. The following clean-
ing and disinfection procedures are approved for laryn-
gotracheitis:

(A) completely clean house, spray with disin-
fectant, and close for 15-30 days; or

(B) remove all dead pouitry and caked litter,
spray with disinfectant, and close for 15-30 days.

(2) Trucks, loading equipment, and cages or
coops used 1n hauling poultry vaccinated with restricted
vaccines, or infected with a reportable disease within a
designated area, or from a designated area shall be
cleaned and disinfected prior to entering premises on
which the discase has not been diagnosed and the vaccine
has not been used, or as directed by the commuission.

(i) Designated area for laryngotracheitis. The fol-
lowing procedures shall apply to all poultry operations.
(1) Replacement poultry. All poultry housed in
the designated area will be vaccinated twice (no earlier
than four weeks of age and again at least four weeks later)
with cell culture (eye drop) modified vaccine before being
housed for egg production. A certificate of vaccination
must be on file with the owner, farm manager, and the
commission. Prior entry permit and health certificate with
vaccination history are required for poultry originating
out-of-state. These poultry may receive the second vac-
cination upon arrival at farm, but the first vaccination
must be no earlier than four weeks of age.
(2) Molted hens.

(A) Any hen molted and retained for egg pro-
duction must be vaccinated with cell culture vaccine after
molting.

(B) The hens on known infected premises may
be allowed to complete the laying cycle but shall not be
molted. Empty houses shall be repopulated only with
pullets that have been vaccinated twice with cell culture
vaccine at the proper age.

(3) Broilers may be vaccinated with chick embryo
vaccine under the following conditions.

(A) No vaccination except by agreement with
the commission.
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(B) Agreements signed under the following
conditions:

(i) broilers less than five weeks of age to-
cated within a designated area;

(ii) the next two flocks following an infected
flock if epidemiologically sound;

(ili) chick embryo vaccine can be used in
layers or breeders only to stop an outbreak and only by
agreement with the commission.

(4) Movement.

(A) Permits are required for movement of all
noninfected flocks between farms in the designated area.
Pouliry may move from a aesignated area only to slaugh-
ter and only under permit.

(B) Infected flocks and chick embryo origin
vaccinated flocks can be moved only (o slaughter under
permil.

(5) Trucks.

(A) Cleaning and disinfection is required for
all trucks hauling infected flocks and chick embryo origin
vaccinated flocks.

(B) Farms with poultry infected with laryn-
gotracheitis or vaccinated with chick embry o origin vac-
cine are to be serviced the Jast trip of the day. The driver
should not enter the poultry house. The driver must wear
rubber boots and disinfect them before leaving the farm.
All vehicles should be disinfected after entering an in-
fected premise.

(6) Personnel.

(A) Employees from infected or chick embryo
origin vaccinated farms are not to enter houses on nonin-
fected or nonchick embryo origin vaccinated farms.

(B) When entering infected houses, managers
must wear protective clothing and change before entering
noninfected houses.

(C) Catching crews must follow cleaning and
disinfection procedures before entering and leaving all
infected or chick embryo origin vaccinated premises.

(7) Equipment.

(A) Egg flats from infected or chick embryo
origin vaccinated premises are to be returned to infected
houses or disposed of or disinfected.

(B) Equipment from infected or chick embryo
origin vaccinated farms canno( be moved to other farms
without cleaning and disinfection.

(8) Dead poultry disposal must be according to
regulations.

Issued in Austin, Texas, on May 7, 1984

TRD-845254 John W Holcombe, DVM
Executive Director
Texas Animal Health Commission

Effective date. May 10, 1984
Expiration date September 7, 1984
For further information, please call (512) 475-4111.



Before an agency may permanently adopt a new or amended rule,
or repeal an existing rule, a proposal detailing the action must be
published in the Register at least 30 days before any action may be
taken. The 30-day time period gives interested persons an opportu-
nity to review and make oral or written comments on the rule. A public
hearing on the proposal may aiso be granted if such a procedure
is requested by a governmental subdivision or agency, or by an as-
sociation consisting of at least 25 members.

The proposal, as published in the Register, must include a brief ex-
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fect on state or local government and small businesses; a statement
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to individuals required to comply with the rule; a request for public
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authority, the proposed date of adoption or the earliest possible date
that the agency may file notice to adopt the proposal, and a tele-
phone number to call for further information, follows each sub-
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Proposed

Rules

of existing material within a rule.

TITLE 1. ADMINISTRATION

PART IV. Office of the Secretary
of State

Chapter 91. Texas Register

Filing of Documents

1 TAC §91.24

The Office of the Secretary of State proposes amend-
ments to §91.24, concerning the effective date of
withdrawals filed with the Texas Register The amend-
ments will allow an agency fiing a withdrawal to
specify an effective date not to exceed 20 days from
filng Previously, a withdrawal was only effective im-
mediately on filing

Susan Johnson, publications director, has determined
that for the first five-year period the rule will be in ef-
fect there will be no fiscal implications for state or lo-
cal government or small businesses as a result of
enforcing or administering the rule

Ms. Johnson also has determined that for each year
of the first five years the rule as proposed is in effect
the public benefit anticipated as a result of enforcing
the rule as proposed 1s more flexibility for state agen-
cies in specifying the effective date of withdrawals.
There 1s no anticipated economic cost to individuals
who are required to comply with the rule as proposed.

Comments on the proposal may be submitted to
Susan Johnson, Director of Publications, Texas Reg-
ister, P.O. Box 13824, Austin, Texas 78711-3824,
(512) 475-7886.

The amendments are proposed under the Administra-
tive Procedure and Texas Register Act, Texas Civil
Statutes, Article 6252-13a, which provides the Texas
Register, Office of the Secretary of State, with the
authority to adopt rules governing the subrmission of
documents for publication

§91.24.  Procedure for Filing Withdrawals.
(a) Agency withdrawals.
(1) Withdrawal of emergency adoptions.

(A) (No change.)

(B) The withdrawal is effective immediately on
filing with the Texas Regster, [Division of the] Office
of the Secretary of State, or on a stated date not o ex-
ceed 20 days after filing.

(2) Withdrawal of proposed rules.

(A) (No change.)

(B) The withdrawal is effective immediately on
filing with the Texas Register, [Division of the] Office
of the Secretary of State, er on a stated date not to ex-
ceed 20 days after filing.

(b) (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Ausun, Texas, on May 10, 1984,
TRD-845328 John W Fainter, Jr
Secretary of State

Earliest possible date of adoption
June 18, 1984
For further information, please call (512) 475-7886.
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TITLE 4. AGRICULTURE

PART |. Texas Department of
Agriculture

Chapter 15. Consumer Services
Division

Texas Weights and Measures

4 TAC §15.3

The Texas Department of Agriculture proposes
amendments to §15.3, concerning technical require-
ments and commercial weighing and measuring
devices.

The Texas Agriculture Code, §13 114 (1981), re-
quires the Texas Department of Agriculture to estab-
lish tolerances and specifications for commercial
weighing and measuring apparatus used in the state
similar to those tolerances and specifications estab-
lished by the U.S Department of Commerce/National
Bureau of Standards (NBS). The NBS has recently
completed publication of its 1984 edition of the Na-
tional Bureau of Standards Handbook 44, which con-
tains those amendments adopted by the 68th National
Conference on Weights and Measures during its an-
nual meeting iIn 1983

For the purpose of implementing current NBS stan-
dards, the department adopts by reference the NBS
Handbook (1984), Specifications, Tolerances, and
Other Technical Requirements for Measuring Devices.

Charles Forester, weights and measures law supervi-
sor, has determined that for the first five-year period
the rule will be in effect there will be no fiscal imph-
cations for state or local government or small busi-
nesses as a result of enforcing or administering the
rule.

M. Forester also has determined that for each year
of the first five years the rule as proposed is in effect
the public benefit anticipated as a result of enforcing
the rule as proposed is a current and improved sys-
tem of standardized weights and measures for the
State of Texas. There 1s no anticipated economic cost
to individuals who are required to comply with the rule
as proposed.

Comments on the proposal may be submitted to
Patrick D. Redman, Attorney, Texas Department of
Agriculture, P.O. Box 12847, Austin, Texas 78711
All comments should be in writing and substantially
comply with the Texas Administrative Code, Title 4,
§1.4(b).

The amendments are proposed under the Texas
Agriculture Code, §13 114 (1981), which provides
the Texas Department of Agriculture with the authori-
ty to establish stanaards and specifications for com-
mercial weighing and measuring apparatus in this
state.

§15.3. Technical Requirements for Commercial Weigh-
ing and Measuring Devices. The Texas Department of
Agriculture hereby adopts by reference the National
Bureau of Standards Handbook 44 (1984) [(1982)],
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Specifications, Tolerances, and Other Technical Require-
ments for Weighing and Measuring Devices, containing
the specifications, tolerances, and other technical require-
ments for commercial weighing and measuring devices
as adopted by the National Conference on Weights and
Measures in 1983 {1981]. The handbook is available upon
request from the Superintendent of Documents, U.S.
Government Printing Office, 710 North Capitol Street,
Washington, D.C. 20402.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

Issued in Austin, Texas, on May 10, 1984

TRD-845314 Patrick D. Redman

Agency Liaison
Texas Department of Agriculture

Earliest possible date of adoption
June 18, 1984 -
For further information, please call (512) 475-6686.

PART Il. Texas Animal Health
Commission
Chapter 39. Scabies

4 TAC 839.1

(Editor’s note The Texas Animal Health Commission
proposes for permanent adoption the new section it
adopts on an emergency basis in this issue. The text
of the new section 1s published in the Emergency Rules
sectior; of this 1ssue.)

The Texas Amimal Health Commission proposes
amendments to §39 1, concerning scabies in cattle.
Scabies is a contagious skin disease caused by mites.
The commission has been contacted by ranchers,
ferdlots, and veternnanans asking that the drug Iver-
mectin be approved for use as an alternative method
in treating cattle with scabies in Texas because it is
easler to use The Food and Drug Administration and
the United States Department of Agnculture (USDA)
have approved the use of lvermectin, an injectable
drug All infested or exposed cattle, except female
dairy cattle of breeding age, and cattle within 35 days
of slaughter, can be treated with lvermectin. The
USDA has confirmed that lvermectin effectively erad-
cates cattle scabies mites without injury to the cat-
tle. Until recently the only approved method available
for treatment of cattle scabies was by dipping the cat-
tle in a vat using an approved dip The commission
deems 1t advisable to amend its regulations to allow
for the use of Ivermectin as an alternative method for
treating cattle that are scabies infested.

The proposed amendment is simuitaneously adopted
on an emergency basis in this issue of the Register.

Ken Welch, administration director, has determined
that for the first five-year peniod the rule will be in ef-
fect there will be no fiscal implications for state or lo-
cal government or small businesses as a result of
enforcing or administering the rule.



Mr. Welch also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is time saved and an easier method
of injection, if the producers choose the alternate in-
jection method, because cattle can be injected while
in the chutes. They cannot be treated by dipping dur-
ing severely cold weather. There is no anticipated eco-
nomic cost to individuals who are required to comply
with the rule as proposed.

Comments on the proposal may be submitted to Jo
Anne Conner, Texas Animal Health Commission, P.O.
Box 12966, Austin, Texas 78711.

The amendments are proposed under the Agriculture
Code, Chapter 161, which provides the commission
with the authority to adopt rules and sets forth the
duty of the commission to protect domestic animals
in the state from disease

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 7, 1984

TRD-845252 John W Holcombe, DVM
Executive Director
Texas Animal Health Commission

Earliest possible date of adoption
June 18, 1984
For further information, please call {512) 475-4111.

Chapter 51. Interstate Shows and
Fairs

4 TAC §51.1 ' '

(Editor’s note: The Texas Animal Health Commission
proposes for permanent adoption the amendments it
adopts on an emergency basis in this issue. The text
of the amendments is published in the Emergency
Rules section of this issue.)

The Texas Animal Health Commission proposes
amendments to §51.1, concerning scabies in cattle
in the interstate, shows, and fairs regulations. Sca-
bies 1s a contagious skin disease caused by mites The
commission has been contacted by ranchers, fredlots,
and veterinanians asking that the drug lvermectin be
approved for use as an alternative method In treating
cattle with scabies in Texas because it 1s easier to use.
The Food and Drug Administration and the United
States Department of Agriculture (USDA) have ap-
proved the use of lvermectin, an injectable drug. All
infested or exposed cattle, except female dairy cat-
tie of breeding age and cattle within 35 days of slaugh-
ter, can be treated with lvermectin. The USDA has
confirmed that Ivermectin effectively eradicates cat-
tle scabies mites without injury to the cattle. Until re-
cently the only approved method available for
treatment of cattle scabies was by dipping the cattle
ina vat using an approved dip. The commission deems
it advisable to amend its regulations to allow for the
use of lvermectin as an alternative method for treat-
ing cattle that are scabies infested.

The proposed amendment is simultaneously adopted
on an emergency basis in this issue of the Register.

Ken Welch, administration director, has determined
that for the first five-year period the rule will be in ef-
fect there will be no fiscal implications for state or local
government or small businesses as a result of enforc-
ing or administering the rule.

Mr. Welch also has determined that for each year of
the first five years the rule as proposed 1s in effect the
public benefit anticipated as a resuit of enforcing the
rule as proposed is saved time and an easier method
of injection, if the producers choose the alternate in-
jection method, because the cattle can be injected
while in the chutes. The cattle cannot be treated by
dipping during severely cold weather. There is no an-
ticipated economic cost to individuals who are re-
quired to comply with the rule as proposed.

Comments on the proposal may be submitted to Jo
Anne Conner, Texas Ammal Health Commission, P.O.
Box 12966, Austin, Texas 78711.

The amendment is proposed under the Agricuiture
Code, Chapter 161, which provides the commission
with the authority to adopt rules and sets forth the
duty of the commission to protect domestic animals
In the state from disease.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on May 7, 1984

TRD-845250 John W Holcombe, DVW
Executive Director
Texas Amimal Health Commission

Earhiest possible date of adoption’
June 18, 1984
For further information, please call (612} 475-4111.

Chapter 57. Poultry
General

4 TAC §57.10, §857.11

(Editor’s note The Texas Animal Health Commission
proposes for permanent adoption the amendments it
adopts on an emergency basis n this issue. The text
of the amendments is published in the Emergency
Rules section of this issue.)

The Texas Animal Health Commission proposes
amendments to §57.10 and §57.11 of the Texas
poultry regulations, concerning poultry diseases. The
Texas Poultry Federation task force, which represents
the brotler, egg, turkey, and breeder segment of the
industry has recommended to the commission that a
Texas Laryngotracheitis {LT) Program be implement-
ed. This program 1s designed to control and eradicate
the LT infection that presently exists in Texas and pre-
vent the introduction of LT from out of state. iIf such
a program is not implemented in Texas, serious eco-
nomic losses to the commercial poultry industry could
occur.
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The proposed amendments are simultaneously adopt-
ed on an emergency basis in this issue of the Register.

Ken Welch, administration director, has determined
that for the first five-year period the rules are in ef-
fect there will be fiscal implications as a result of en-
forcing or administering the rules. The anticipated
effect on state government 1s $19,560 in 1984,
$19,980 in 1985, $20,520 in 1986, $21,000 in
1987, and $21,5655 in 1988. These costs are based
on historic levels of infection. The enforcement of
these regulation changes will require the employment
of one full-time pouitry inspector. A major outbreak
would require additional resources. There are no an-
ticipated fiscal implications for local government. The
anticipated effect on small businesses 1s § .05 per
chicken for operators faliing in a designated area re-
quired to vaccinate their flocks. There is no anticipat-
ed difference in the cost of complhance for small and
large businesses.

Mr. Welch has also determined that for each year of
the first five years the rules as proposed are in effect
the public benefit anticipated as a result of enforcing
the rules as proposed is that regulation should prevent
production losses as a result of LT, indirectly keeping
the cost to the consumer at a Jower level. The antici-
pated economic cost to individuals who are required
to comply with the rule as proposed i1s $ .05 per bird
for the vaccination of flocks in designated areas.

Comments on the proposal may be submitted to Jo
Anne Conner, Texas Animal Health Commussion, P.O.
Box 12966, Austin, Texas 78711,

The amendments are proposed under the provisions
of the Agriculture Code, Chapter 161, which provides
the commission with the authority to adopt rules and
sets forth the duty of the commission to protect
domestic animals and domestic fowl in the state from
disease.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 7, 1984.

TRD-845253 John W Holcombe, DVM
Executive Director
Texas Animal Health Commussion

Earliest possible date of adoption*

June 18, 1984
For further information, please call (512) 475-4111.

N

TITLE 22. EXAMINING BOARDS
Part XIV. Texas Optometry Board
Chapter 273. General Rules

22 TAC 82731

The Texas Optometry Board proposes an amendment
to §273.1, concerning the surrender of license for fail-
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ure to pay the renewal fee. The amendment provides
for the retention of the license through the expiration
period provided by law, but allows for complete and
thorough record keeping of the expired licenses.

Lois Ewald, executive director, has determined that
for the first five-year period the rule will be in effect
there will be no fiscal implications for state or local
government or small businesses as a result of enforc-
ing or administering the rule.

Ms. Ewald also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is that optometrists not possessing
a valid license cannot practice optometry. Thus, only
those licensees meeting the requirements of the board
will be practicing optometry, thereby protecting the
health and welfare of the general public. There 1s no
anticipated economic cost to individuals who are re-
quired to comply with the rule as proposed.

Comments on the proposal may be submitted to Lois
Ewald, Executive Director, Texas Optometry Board,
Suite C-240, 1300 East Anderson Lane, Austin, Texas
78752.

The amendment i1s proposed under Texas Civil Stat-
utes, Article 4552, §2.14, which provide the Texas
Optometry Board with the authority to promulgate pro-
cedural and substantive rules and regulations.

§273.1. Surrender of License. Any person formerly li-
censed to practice optometry in this state who receives
notification from the board that his or her license to prac-
tice optometry has expired for failure to pay the annual
renewal fee shall, within 10 days of receipt of such notifi-
cation from the board, either pay the applicable renewal
fee or surrender his or her license by mailing or otherwise
delivering such license to the board office. Alternatively,
rather than physically surrender the license, the person
may file with the board an affidavit in a form acceptable
to the executive director to the effect that such person
is not and will not practice optomeiry in Texas.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

Issued in Austin, Texas, on May 9, 1984

TRD-845206 Lois Ewald

Executive Director
Texas Optometry Board

Earliest possible date of adoption.
June 18, 1984
For further information, please call (512) 835-1938.

22 TAC §273.2

The Texas Optometry Board proposes an amendment
to §273.2, concerning the use of the name of a retired
or deceased optometrist in a partnership, professional
corporation, or professional association. The amend-
ment establishes procedures for the use of such name
in conjunction with the optometrist’s practice, regard-
less of whether or not the retired individual renews
his or her license.
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Lois Ewald, executive director, has determined that
for the first five-year period the rule will be in effect
there will be no fiscal implications for state or local
government or small businesses as a result of enforc-
ing or administering the rule.

Ms. Ewald also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is that the pubhc will be more in-
formed as to the individual practice arrangement and
more fully informed as to who is practicing within the
practice arrangement, thereby fixing the profession-
al responsibility for the patient’s protection. There is
no anticipated economic cost to individuals who are
required to comply with the rule as proposed.

Comments on the proposal may be submitted to Lois
Ewald, Executive Director, Texas Optometry Board,
Suite C-240, 1300 East Anderson Lane, Austin, Texas
78752.

The amendment is proposed under Texas Civil Stat-
utes, Article 4552, §2.14, which provide the Texas
Optometry Board with the authority to promulgate pro-
cedural and substantive rules and regulations,

§273.2. Use of Name of Retired or Deceased Optom-
etrist.

(a8) In the event of the death or retirement of an
optometrist {[who chooses not to renew his or her license, ]
who was practicing optometry in a partnership or with
a professional corporation or professional association,
the surviving members of the professional corporation
or association may, with the written permission of the
retiring optometrist or the deceased optometrist’s legal
representative, continue to practice with the name of the
deceased or retired optometrist.

(b) (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 9, 1984,

TRD-845207 Lois Ewald

Executive Director
Texas Optometry Board

Earhiest possible date of adoption
June 18, 1984
For further information, please call (512) 835-1938.

22 TAC §273.3

The Texas Optometry Board proposes new §273.3,
concerning clarification of the Texas Optometry Act, *
§5.06, for consistency in enforcement. The new sec-
tion will cover the prohibition of offering contaat
lenses as a prize or premium.

Lois Ewald, executive director, has determined that
for the first five-year period the rule will be in effect
there will be no fiscal implications for state or local
government or small businesses as a result of enforc-
ing or administering the rule.

Ms. Ewald also has determined that for each year of
the first five years the rule as proposed is in effect the

public benefit anticipated as a result of enforcing the
rule as proposed is that the optometrist/licensee and
other individuals will be made aware of the enforce-
ment of the Act, §5.06, by the board, which will in-
clude contact lenses, as well as spectacles, thus
allowing for compliance with the statutes, which will
result in the protection of the public heaith and wel-
fare. There is no anticipated economic cost to individu-
als who are required to comply with the rule as
proposed.

Comments on the proposal may be submitted to Lois
Ewald, Executive Director, Texas Optometry Board,
Suite C-240, 1300 East Anderson Lane, Austin, Texas
78752.

The new section is proposed under Texas Civil Stat-
utes, Article 4552, §2.14, which provide the Texas
Optometry Board with the authority to promulgate pro-
cedural and substantive rules and regulations.

§273.3. Contact Lenses as Prize or Premium. In order
to provide consistency in the enforcement of the Texas
Optometry Act, §5.06, no person in this state shall give
or cause to be given, deliver or cause to be delivered, in
any manner whatsoever, any contact lenses as a prize or
premium, or as an inducement to sell any book, paper,
magazine, or any work of literature or art, or any item
of merchandise whatsoever.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued In Austin, Texas, on May 9, 1984,

TRD-845208 Lois Ewald
Executive Director

Texas Optometry Board

Earliest possible date of adoption:
June 18, 1984
For further information, please call (512) 835-1938.

May 18, 1984
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TITLE 28. INSURANCE
Part |. State Board of Insurance

(Editor’s note: Because the State Board of Insurance’s
rules have not yet been published in the Texas Admin-
istrative Code (TAC), they do not have designated
TAC numbers. For the time being, the rules will con-
tinue to be published under their Texas Register num-
bers. However, the rules will be published under the
agency’s correct TAC title and part. The text of the
following rule proposed for repeal will not be pub-
lished. The rufe may be examined in the offices of the
State Board of Insurance, 1110 San Jacinto Street,
Austin, or in the Texas Register office, Room 503E,
Sam Houston Building, 201 East 14th Street, Austin.)

Incorporation of Insurance
Companies

Amendments to Charters Checklist for
Charter Amendments

059.02.03.001

The State Board of Insurance proposes the repeal of
Rule 059.02.03.001, which adopts certain checklists
for obtaining information as part of applcations for
amendments to charters of certain insurance compa-
nies. It 1s the board’s opinion that these checklists
need not be adopted in rule form. Much of what is re-
quired by the rule 1s already required by statutory law.
It i1s not necessary for the remaining matters in the
checklist to be an absolute requirement since evidence
similar in substance (although not necessarily in form)
to matters contained in checklists will, in almost all
cases, be necessary to properly review an application
to amend a charter. It 1s not expected that board prac-
tices will be changed much as a result of this repeal.

R. B. Ashworth, deputy insurance commissioner, has

determined that for the first five-year period the repeal
will be in effect there will be no fiscal implications for
state or local government as a result of the repeal.
There i1s a possible savings to small business insurers
as a result of the repeal since certain matters required
by the checklists will no longer be absolutely required.
However, since the evidence required by the check-
lists will, in almost all cases, be required in some form
before an application can be reviewed, the effects are
expected to be small, and will depend on the nature
of particular applications and the practices of partic-
ular applicants. There is no anticipated difference be-
tween large and small businesses on a cost-per-hour-
of-labor basis

Mr. Ashworth also has determined that for each year
of the first five years the repeal as proposed is in ef-
fect the public benefit anticipated as a result of the
repeal is the ehmination of an unnecessary rule from
the board’s rules on file with the Office of the Secre-
tary of State. The anticipated economic effect on in-
dividuals who are required to comply with the repeal
as proposed i1s a possible savings, since certain mat-
ters required by the checklists will no longer be abso-
lutely required. However, since the evidence required
by the checklists will, in almost all cases, be required
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in some form before an application may be deter-
mined, the effects are expected to be small, and will
depend on the nature of particular applications and the
practices of particular applicants.

Comments on the proposal may be submitted to R. B.
Ashworth, Deputy Insurance Commissioner, State
Board of Insurance, 1110 San Jacinto Street, Austin,
Texas 78786.

The repeal 1s proposed under the Insurance Code, Ar-
ticle 2.03 and Article 3.05, pursuant to which the
charters of general casualty, fire and marne, and life,
health, and accident insurance companies may be
amended, and pursuant to the board’s authonity to re-
peal any rule 1t has previously adopted.

.001.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Checklist for Charter Amendments.

Issued in Austin, Texas, on May 8, 1984,

TRD-845210 James W Norman

Chief Clerk
State Board of Insurance

Earliest possible date of adoption®
June 18, 1984
For further information, please call (512) 475-2950.

Life, Health, and Accident Insurance

Order of Benefit Determination for
Insured Dependent Children in a
Coordination of Benefits Provision

059.03.48.001, .002

The State Baard of Insurance proposes new Rules
059.03.48.001 and .002, concerning an order of
benefit determination for insured dependent children
In policies, contracts, certificates, endorsements, or
riders filed pursuant to the insurance Code, Article
3.42, which contain a coordination of benefits provi-
sion. Article 3.42, §()), provides generally that con-
tracts must provide for the order of benefit determi-
nation for insured dependent children The board has
determined that guidelines for a reasonable standardi-
zation defining an order of benefit determination for
insured dependent children in a coordination of bene-
fits provision IS necessary

A. W. Pogue, Policy Approval Division manager, has
determined that for the first five-year period the rules
will be in effect there will be no fiscal implications for
state or local government as a result of enforcing or
administering the ruies. The rules simply embody a
standard procedure for determining the primacy of
coverage. There could be an increase or decrease In
the cost to small business insurers depending on tha
insurer’'s present practice in determining prionty of
coverage. There could also be increased costs if it be-
comes necessary for an insurer to aiter forms. There
1s no anticipated difference in costs between smali and
large businesses on a cost-per-hour-of-labor loss.



Mr. Pogue also has determined that for each year of
the first five years the rules as proposed are in effect
the public benefit anticipated as a result of enforcing
the rules as proposed is standardization of the type
of coverage specified. Moreover, 1n the event of sepa-
ration or divorce, the custodial parent will be able to
recoup medical expenditures on his or her dependent
child or children. The anticipated economic cost to in-
dividuals who are required to comply with the rules
as proposed i1s a decrease or increase in claims costs
depending on the insurer’s present practice in deter-
mining priority on coverage. There could alsc be in-
creased costs If it becomes necessary for an insurer
to alter forms.

Comments on the proposal may be submitted to
A. W. Pogue, Division Manager, Policy Approval M-
vision, State Board of Insurance, 1110 San Jacinto
Street, Austin, Texas 78786.

These new rules are proposed under the Insurance
Code, Article 3.42, §(1), pursuant to which the board
may promulgate and enforce reasonable rutes and
regulations and order such provision as is necessary
in the accomplishment of the purpose of the Insurance
Code, Article 3.42, §(i).

.001. Purpose and Scope. The purpose of these
rules is to provide guidelines for a reasonable standardi-
zation defining an order of benefit determination for in-
sured dependent children in a coordination of benefits
provision. The rules apply to all policies, contracts, or
certificates of accident or health insurance, group acci-
dent or health insurance, hospitalization insurance, group
hospitalization insurance, medical or surgical insurance,
and group medical or surgical insurance containing a
coordination of benefit determination filed for approval
with the State Board of Insurance. These rules control
such coordination of benefits determination notwith-
standing the provisions of any other rule of the State
Board of Insurance.

.002. Determunation of Order of Benefits. For the
purposes of these rules, the order of benefits determina-
tion is as follows:

(1) the benefits of a plan which covers the per-
son on whose expenses claim is based other than as a de-
pendent shall be determined before the benefits of a plan
which covers such person as a dependent;

(2) the benefits of a plan which covers the per-
son on whose expenses claim is based as a dependent of
a maie person shall be determined before the benefits of
a plan which covers such person as a dependent of a fe-
male person; except that in the case of a person for whom
claim is made as a dependent child,

(A) when the parents are separated or divorced
and the parent with custody of the child has not remar-
ried, the benefits of a plan which covers the child as a
dependent of the parent with custody of the child will
be determined before the benefits of a plan which covers
the child as a dependent of the parent without custody;

(B) when the parents are divorced and the par-
ent with the custody of the child has remarried, the
benefits of a plan which covers the child as a dependent
of the parent with custody shall be determined before the
benefits of a plan which covers that child as a dependent

of the step-parent, and the benefits of a plan which covers
that child as a dependent of the step-parent will be de-
termined before the benefits of a plan which covers that
child as a dependent of the parent without custody;

(C) notwithstanding subparagraphs (A) and
(B) of this paragraph, if there is a court decree which
would otherwise establish financial responsibility for the
medical, dental, or other health care expenses with respect
to the child, the benefits of a plan which covers the child
as a dependent of the parent with such financial respon-
sibility shall be determined before the benefits of any
other plan which covers the child as a dependent child;

(3) when paragraphs (1) and (2) do not establish
an order of benefit determination, the benefits of a plan
which has covered the person on whose expenses claim
is based for the longer period of time shall be determined
before the benefits of a plan which has covered such per-
son the shorter period of time, except that:

(A) the benefits of a plan covering the person
on whose expenses claim is based as a laid-off or retired
employee or as the dependent of such person shall be de-
termined after the benefits of any other plan covering such
person as an employee other than as a laid-off or retired
employee or a dependent of such person; and

(B) if either plan does not have a provision re-
garding laid-off or retired employees, and, as a result,
each plan determines its benefits after the other, then the
provisions of subparagraph (A) of this paragraph do not
apply.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 8, 1984

TRD-845211 James W Norman

Chief Clerk
State Board of Insurance

Earliest possible date of adoption:
June 18, 1984
For further information, please call (512) 475-2950.

Variable Annuity Contracts
059.03.72.001-.004

(Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be ex-
amined n the offices of the State Board of Insurance,
7110 San Jacinto Street, Austin, or in the Texas Reg-
ister office, Room 503E, Sam Houston Building, 201
East 14th Street, Austin.)

The State Board of Insurance proposes the repeal of
Rules 059.03.72.001-.004, concerning varable an-
nuity contracts.

The 68th Legislature, 1983, enacted the Insurance
Code, Article 3.75, relative to vanable annuity and
variable iife iInsurance contracts. Article 3.75 becomes
effective on September 1, 1984. The present rules

Proposed

are not appropriate under the new statute. The present -

rules were adopted under the Insurance Code, Arti-
cle 3.72, which 1s being repealed effective Septem-
ber 1, 1984. Accordingly, these rules are proposed
to be repealed effective September 1, 1984. At a later

May 18, 1984
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date, new rules will be proposed for contracts writ-
ten under Article 3.75. Portions of these rules deal-
ing specifically with the regulation of variable annuity
agents will also be proposed as a separate set of rules

Woody Pogue, deputy insurance commissioner, has
determined that for the first five-year period the repeal
will be in effect there will be no fiscal implications for
state or local qovernment or small businesses as a
result of the repeal. Any change in this respect will
result from new Article 3.75 and any new rules
adopted thereunder

Mr. Pogue also has determined that for each year of
the first five years the repeal as proposed is in effect
the public benefit anticipated as a result of the repeal
is the elimination of rules which will be inappropriate
on the effective date of the statutory law change.
There 1s no anticipated economic cost to individuals
as a result of the repeal. Any change in this respect
will result from new Article 3 75 and any new rules
adopted thereunder.

Comments on the proposal may be submitted to
Woody Pogue, Deputy Insurance Commissioner, State
Board of Insurance, 1110 San Jacinto Street, Austin,
Texas 78786

The repeal is proposed under the Insurance Code, Ar-
ticle 3.72, §15, pursuant to which the State Board
of Insurance s authorized and directed to 1ssue such
reasonable rules and regulations as may be necessary
to carry out the various purposes and provisions of
Article 3 72, and in augmentation thereof, and pursu-
ant to the board’'s authority to repeal any rule it has
previously adopted

.001. Varable Annuity Examnations.

.002 Licensing of Varable Annuity Agents.

.003. Licensing of Varable Annuity Agents,
Temporary Rules.

004. Variable Annuity Rules and Regulations.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within

the agency’s authonty to adopt.
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Issued in Austin, Texas, on May 8, 1984

TRD-845212 James W Norman

Chief Clerk
State Board of Insurance

Earliest possible date of adoption
September 1, 1984
For further information, please call (512) 475-2950.

Rating and Policy Forms
Reports on Experience

059.05.05.001

(Editor’s note- The text of the following rule proposed
for repeal will not be published. The rule may be exam-
ined in the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin, or in the Texas Reg-
ister office, Room 503E, Sam Houston Building, 201
East 14th Street, Austin.)
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The State Board of Insurance proposes the repeal of
Rule 059.05.05.001, which adopts by reference a
statistical plan for private passenger automobiles. This
statistical plan 1s subject to adoption under the Insur-
ance Code, Article 5.96, which is an alternative to the
Administrative Procedure and Texas Register Act. Si-
multaneously with this repeal, the board 1s considering
the adoption of a current statistical plan under that
statute. No present practice or requirement of the
board 1s being changed as a result of this repeal.

Gaylon Daniel, Property/Casualty Actuanal Division
staff actuary, has determined that for the first five-
year period the repeal will be in effect there will be
no fiscal imphcations for state or local government or
small businesses as a result of the repeal.

Mr Daniel also has determined that for each year of
the first five years the repeal as proposed is in effect
the public benefit anticipated as a result of the repeal
is the elimination of a rule which is not necessary to
be on file with the Texas Register, and the replace-
ment of the rule with a current statistical plan adopted
under an alternative procedure which provides greater
administrative efficiency. There I1s no anticipated eco-
nomic cost to individuals as a result of the repeal.

Comments on the proposal may be submitted to Gay-
lon Daniel, Staff Actuary, Property/Casualty Division,
State Board of Insurance, 1110 San Jacinto Street,
Austin, Texas 78786.

The repeal 1s proposed under the Insurance Code, Ar-
ticle 5.05, pursuant to which the the board may pro-
mulgate standard and uniform statistical plans for au-
tomobile insurance, and pursuant to the board’s au-
thority to repeal any rule 1t has previously adopted.

.001. Insurance Services Office Automobile Insurance

Statistical Plan.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt

Issued in Austin, Texas, on May 8, 1984

TRD-845213 James W Norman

Chief Clerk
State Board of Insurance

Earliest possible date of adoption
June 18, 1984
For further information, please call (512) 475-2950.

059.05.05.002

(Editor’s note. The text of the following rule proposed
for repeal will not be published. The rule may be exam-
ined in the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin, or in the Texas Reg-
ister office, Room 503E, Sam Houston Building, 201
East 14th Street, Austin.)

The State Board of Insurance proposes the repeal of
Rule 0569.05.05.002, which adopts by reference the
National Association of Independent Insurers automo-
bile insurance statistical plan. This statistical plan s
subject to adoption under the Insurance Code, Article



5.96, which is an alternative to the Administrative Pro-
cedure and Texas Register Act. Simultaneously with
this repeal, the board I1s considering the adoption of
a current statistical plan under that statute. No present
practice or requirement of the board is being changed
as a result of this repeal.

Gaylon Daniel, Property/Casualty Actuarial Division
staff actuary, has determined that for the first five-
year penod the repeal will be in effect there will be
no fiscal imphications for state or local government or
small businesses as a result of the repeal.

Mr. Daniel also has determined that for each year of
the first five years the repeal as proposed i1s in effect
the public benefit anticipated as a result of the repeal
1s the elimination of a rule which is not necessary to
be on file with the Texas Register, and the replace-
ment of the rule with a current statistical plan adopted
under an alternative procedure which provides greater
administrative efficiency. There 1s no anticipated eco-
nomic cost to individuals as a result of the repeal.

Comments on the proposal may be submitted to Gay-
lon Daniel, Staff Actuary, Property/Casualty Division,
State Board of Insurance, 1110 San Jacinto Street,
Austin, Texas 78786.

The repeal I1s proposed under the Insurance Code, Arti-
cle 5.05, pursuant to which the board may promulgate
standard and uniform statistical plans for automobile
insurance, and pursuant to the board’s authority to
repeal any rule it has previously adopted.

.002. National Association of Independent Insurers
Automobile Insurance Statistical Plan.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authornty to adopt

Issued 1n Austin, Texas, on May 8, 1984

TRD-845214 James W Norman

Chuef Clerk
State Board of Insurance

Earliest possible date of adoption.
June 18, 1984
For further information, please call (512) 475-29560.

059.05.05.003

{Editor’s note The text of the following rule proposed
for repeal will not be published. The rule may be exam-
ined in the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin, or in the Texas Reg-
ister office, Room 503E, Sam Houston Building, 201
East 14th Street, Austin )

The State Board of Insurance proposes the repeal of
Rule 059.05 05 003, which adopts by reference the
National Independent Statistical Service automobile
Insurance statistical plan. This statistical plan is sub-
ject to adoption under the Insurance Code, Article
5.96, which is an alternative to the Administrative Pro-
cedure and Texas Register Act. Simuitaneously with
this repeal, the board 1s considering the adoption of
a current statistical plan under that statute. No present

practice or requirement of the board is being changed
as a result of this repeal.

Gaylon Daniel, Property/Casualty Actuanal Division
staff actuary, has determined that for the first five-
year period the repeal will be in effect there will be
no fiscal implications for state or iocal government or
small businesses as a result of the repeal.

Mr Daniel also has determined that for each year of
the first five years the repeal as proposed is 1n effect
the public benefit anticipated as a result of the repeal
is the elimination of a rule which is not necessary to
be on file with the Texas Register, and the replace-
ment of the rule with a current statistical plan adopted
under an alternative procedure which provides greater
administrative efficiency. There 1s no anticipated eco-
nomic cost to individuals as a result of the repeal.

Comments on the proposal may be submitted to Gay-
lon Danel, Staff Actuary, Property/Casualty Division,
State Board of Insurance, 1110 San Jacinto Street,
Austin, Texas 78786.

The repeal is proposed under the Insurance Code, Arti-
cle 5.05, pursuant to which the board may promulgate
standard and uniform statistical plans for automobile
insurance, and pursuant to the board’s authonty to
repeal any rule 1t has previously adopted.

.003. National Independent Statistical Service
Automobuile Insurance Statistical Plan.

This agency hereby certifies that the proposal has
been reviewed by legal counse! and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 8, 1984

TRD-845215 James W Norman

Chief Clerk
State Board of Insurance

Earliest possible date of adoption
June 18, 1984
For further information, please call (512) 475-2950.
v

059.05.05.004

(Editor’s note: The text of the following rule proposed
for repeal will not be published. The rule may be exam-
ined in the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin, or in the Texas Reg-
ister office, Room 503E, Sam Houston Building, 201
East 14th Street, Austm.)

The State Board of Insurance proposes the repeal of
Rule 059.05.05.004, which adopts by reference an
automobile liability experience rating plan. This rating
plan is subject to adoption under the insurance Code,
Article 5.96, which is an alternative to the Ad-
ministrative Procedure and Texas Register Act. Simul-
taneously with this repeal, the board 1s considering
the adoption of a current rating plan under that stat-
ute. No present practice or requirement of the board
ts being changed as a result of this repeal.

Gaylon Daniel, Property/Casualty Actuanal Division
staff actuary, has determined that for the first five-
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year period the repeal will be in effect there will be
no fiscal imphications for state or local government or
small businesses as a result of the repeal.

Mr. Daniel also has determined that for each year of
the first five years the repeal as proposed is in effect
the pubhic benefit anticipated as a result of the repeal
is the ehmination of a rule which 1s not necessary to
be on file with the Texas Register, and the re-
placement of the rule with a current rating plan adopt-
ed under an alternative procedure which provides
greater administrative efficiency. There is no antici-
pated economic cost to individuals as a result of the
repeal.

Comments on the proposal may be submitted to Gay-
lon Daniel, Staff Actuary, Property/Casualty Division,
State Board of Insurance, 1110 San Jacinto Street,
Austin, Texas 78786.

The repeal 1s proposed under the Insurance Code, Arti-
cle 5.01 and Article 5.10, pursuant to which the board
may promulgate standard and uniform rating plans for
automobile insurance, and pursuant to the board’s au-
thority to repeal any rule it has previously adopted.

.004. Automobile Liability Experience Rating Plan.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within

" the agency’s authonty to adopt.
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Issued in Austin, Texas, on May 8, 1984

TRD-845216 James W Norman

Chief Clerk
State Board of Insurance

Earhest possible date of adoption.
June 18, 1984
For further information, please call (512) 475-2950.

059.05.05.005

(Editor’s note: The text of the following rule proposed
for repeal will not be published. The rule may be exam-
ined in the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin, or in the Texas Reg-
ister office, Room 503E, Sam Houston Building, 201
East 14th Street, Austin.)

The State Board of Insurance proposes the repeal of
Rule 059 05.05.005, which adopts by reference a
commercial statistical plan. This statistical plan is sub-
ject to adoption under the Insurance Code, Article
5.96, which 1s an alternative to the Administrative Pro-
cedure and Texas Regtster Act. Simultaneously with
this repeal, the board 1s considering the adoption of
a current statistical plan under that statute. No present
practice or requirement of the board i1s being changed
as a result of this repeal.

Gayion Daniel, Property/Casualty Actuanal Division
staff actuary, has determined that for the first five-
year period the repeal will be in effect there will be
no fiscal implications for state or local government or
small businesses as a result of the repeal.
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Mr. Daniel also has determined that for each year of
the first five years the repeal as proposed is in effect
the public benefit anticipated as a result of the repeal
1s the ehmination of a rule which is not necessary to
be on file with the Texas Register, and the replace-
ment of the rule with a current statistical plan adopted
under an alternative procedure which provides greater
administrative efficiency. There is no anticipated eco-
nomic cost to individuals as a result of the repeal.

Comments on the proposal may be submitted to Gay-
lon Daniel, Staff Actuary, Property/Casualty Division,
State Board of Insurance, 1110 San Jacinto Street,
Austin, Texas 78786.

The repeal 1s proposed under the Insurance Code, Arti-
cle 5.05, pursuant to which the board may promulgate
standard and uniform statistical plans for automobile
insurance, and pursuant to the board’s authority to re-
peal any rule 1t has previously adopted.

.005. Commercial Statistical Plan.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authornity to adopt.

Issued in Austin, Texas, on May 8, 1984.

TRD-845217 James W Norman

Chief Clerk
State Board of Insurance

Earliest possible date of adoption-
June 18, 1984
For further information, please call (512) 475-2950.

Filing of Rates and Rating Information
059.05.15.017

(Editor’s note. The text of the following rule proposed
for repeal will not be published. The rule may be exam-
ined in the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin, or in the Texas Reg-
ister office, Room 503E, Sam Houston Building, 201
East 14th Street, Austin.)

The State Board of Insurance proposes the repeal of
Rule 059.05.15.017, which adopts by reference ta-
bles of basic three-year term prepaid premiums for
blanket fidehty bonds for mercantile establishments.
These tables are subject to adoption under the Insur-
ance Code, Article 5.97, which is an alternative to the
Administrative Procedure and Texas Register Act. Si-
multaneously with this repeal, the board i1s considering
the adoption of the tables under that statute. No pres-
ent practice or requirement of the board 1s being
changed as a resuit of this repeal.

Robert L. Kurio, Casualty Division bond, burglary, and
plate glass assistant director, has determined that for
the first five-year period the repeal will be in effect
there will be no fiscal implications for state or local -
government or small businesses as a result of the re-
peal.

Mr. Kurio aiso has determined that for each year of
the first five years the repeal as proposed is in effect



the public benefit anticipated as a resuit of the repeal
is the elimination of a rule which 1s not necessary to
be on file with the Texas Register, and the replace-
ment of the rule with tables adopted under an alterna-
tive procedure. There is no anticipated economic cost
to individuals as a result of the repeal.

Comments on the proposal may be submitted to
Robert L. Kurio, Assistant Director, Bond, Burglary,
and Plate Glass, Casualty Division, State Board of In-
surance, 1110 San Jacinto Street, Austin, Texas
78786.

The repeal is proposed under the insurance Code, Arti-
cle 5.15, pursuant to which the board may promulgate
standard and u~wform rates, rating plans, and manual
rules for insurance regulated under the Insurance
Code, Chapter 5, Subchapter B, and pursuant to the
board’s author'ty to repeal any rdle 1t has previously
adopted.

.017. Tables of Basic Three-Year Term Prepaid
Premiums for Blanket Fide'ity Bonds—
Mercantile Establishments.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 8, 1984

TRD-845218 James W Norman

Chief Clerk
State Board of Insurance

Earhiest possible date of adoption
June 18, 1984
For further information, please call (512) 475-2950.

059.05.15.021

(Editor’s note: The text of the following rule proposed
for repeal will not be published. The rule may be exam-
ined in the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin, or in the Texas Reg-
ister office, Room 503E, Sam Houston Building, 201
East 14th Street, Austin )

The State Board of Insurance proposes the repeal of
Rule 0569.05.15 021, which adopts certain standard
provisions for glass insurance policies. These provi-
sions are subject to adoption under the Insurance
Code, Article 5.97, which is an alternative to the Ad-
ministrative Procedure and Texas Register Act. Simul-
taneously with this repeal, the board 1s considering
the adoption of these forms under that statute. No
present practice or requirement of the board is being
changed as a result of this repeal

Robert L. Kurio, Casualty Division bond, burglary, and
plate glass assistant director, has determined that for
the first five-year penod the repeal will be in effect
there will be no fiscal implications for state or local
government or small businesses as a result of the re-

peal.

Mr. Kurio also has determined that for each year of
the first five years the repeal as proposed is in effect

the public benefit anticipated as a result of the repeal
is the elimination of a rule which is not necessary to
be on file with the Texas Register, and the replace-
ment of the rule with current forms adopted under an
alternative procedure which provides greater adminis-
trative efficiency. There is no anticipated economic
cost to individuals as a result of the repeal.

Comments on the proposal may be submitted to
Robert L. Kurio, Assistant Director, Bond, Burglary,
and Plate Glass, Casualty Division, State Board of In-
surance, 1110 San Jacinto Street, Austin, Texas
78786.

The repeal is proposed under the Insurance Code, Arti-
cle 5.15, pursuant to which the board may approve
standard and uniform policy and endorsement provi-
sions for insurance regulated under the Insurance
Code, Chapter 5, Subchapter B, and pursuant to the
board’s authority to repeal any rule it has previously
adopted.

.021. Standard Provisions for Glass Policies.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 8, 1984

TRD-845219 James W. Norman

Chief Clerk
State Board of Insurance

Earliest possible datt; of adoption
June 18, 1984
For further information, please call (512) 475-2960.

059.05.15.024

(Editor’s note: The text of the following rule proposed
for repeal will not be published. The rule may be exam-
ined in the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin, or in the Texas Reg-
ister office, Room 503E, Sam Houston Building, 201
East 14th Street, Austin.)

The State Board of Insurance proposes the repeal of
Rule 059.05.15.024, which adopts rules, rates, and
forms for miscellaneous coverages. These rules, rates,
and forms are subject to adoption under the Insurance
Code, Article 5.97, which is an alternative to the Ad-
ministrative Procedure and Texas Register Act. Simul-
taneously with this repeal, the board 1s considering
the adoption of these forms under that statute. No
present practice or requirement of the board is being
changed as a result of this repeal.

Robert L. Kurnio, Casualty Division bond, burglary, and
plate glass assistant director, has determined that for
the first five-year period the repeal will be in effect
there will be no fiscal implications for state or local
government or small businesses as a result of the re-
peal.

Mr. Kurio also has determined that for each year of
the first five years the repeal as proposed 1s in effect
the public benefit anticipated as a result of the repeal
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is the elimination of a rule which is not necessary to
be on file with the Texas Register, and the replace-
ment of the rule with current rules, rates, and forms
adopted under an alternative procedure which pro-
vides greater administrative efficiency. There is no an-
ticipated economic cost to individuals as a result of
the repeal.

Comments on the proposal may be submitted to
Robert L. Kurio, Assistant Director, Bond, Burglary,
and Plate Glass, Casualty Division, State Board of In-
surance, 1110 San Jacinto Street, Austin, Texas
78786.

The repeal is proposed under the Insurance Code, Arti-
cle 5.15, pursuant to which the board may approve
standard and uniform rules, rates, and policy and en-
dorsement forms for insurance regulated under the In-
surance Code, Chapter 5, Subchapter B, and pursuant
to the board’s authority to repeal any rule it has previ-
ously adopted.

.024.  Rules, Rates, and Forms for Miscellaneous
Coverages.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authornty to adopt.

Issued in Austin, Texas, on May 8, 1984,

TRD-845220 James W Norman

Chief Cierk
State Board of Insurance

Earliest possible date of adoption
June 18, 1984
For further information, please call {(512) 475-2950.

Filing of Rating Information
059.05.15.101, .102

The State Board of insurance proposes amendments
to Rule 059.05.15.101 and Rule 059.05.15.102,
concerning procedures respecting (a) rate filings un-
der the Insurance Code, Chapter 5, Subchapter B. An
(a) rate filing is a fiing for board approval of a rate for
a risk for which there is no standard and uniform rate.
These rules specify procedures for the filing of (a)
rates, the revision of (a) rate filings, the continuation
of effectiveness of (a) rate filings, obtaining of previ-
ously approved (a) rate filings, and the applicability
of expense modifications to (a) rated exposures. These
rules have been renumbered. Except for changes in
the rules which delete the requirement for a reaffir-
mation application in Rule .001(d) and (e) and Rule
.102(c), the rules are the same in substance as Rule
059.05.15.003 presently on file with the Texas
Register. These changes conform the rules to previ-
ous board action. The only other substantive change
is that the charge for material accompanying an (a)
rate filing is increased from $ 1.00 to $1.50. The other
changes are nonsubstantive and editorial in nature.

Milton S. Troxeli, Casualty Division general liability
director, has determined that for the first five-year
period the rules will be in effect there will be no fiscal
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implications for state or local government as a resuit
of enforcing or administering the ruies. The only ex-
pected economic effect on small businesses from this
rule change will result from the increase in charge for
material accompanying an (a) rate filing from $1.00
to $1.50. There 1s no expected difference in cost be-
tween large and small businesses on the basis of size

per se.

Mr. Troxell also has determined that for each year of
the first five years the rules as proposed are in ef-
fect the public benefit anticipated as a result of the
rules as proposed 1s clearer rules in regular Texas
Register form. The only anticipated cost to individu-
als who are required to comply with the rules as pro-
posed from these amendments will be the increase in
the charge for material accompanying an (a) rate fil-
ing from $1.00 to $1.50.

Comments on the proposal may be submitted to Mil-
ton S. Troxell, Director, General Liability, Casuaity Di-
vision, State Board of Insurance, 1110 San Jacinto
Street, Austin, Texas 78786.

The amendments are proposed under the Insurance
Code, Article 5.15, pursuant to which the board
reviews (a) rate filings of coverage regulated under the
Insurance Code, Chapter 5, Subchapter B, and pur-
suant to the board’s authornity under the Insurance
Code, Article 1.04 and Article 5.15, and Texas Civil
Statutes, Article 6252-13a, to adopt procedural rules
necessary or appropriate for it to carry out its statu-
tory duties, and pursuant to the Insurance Code, Ar-
ticle 4.07, pursuant to which the board may make
appropriate charges for rating information.

.101. Approval of (a) Rate Filings. [(a) Rated Ex-
posures.]

[(a) The Board of Insurance Commussioners this
day considered and hereby establishes the procedures set
out herein for theapproval and distribution of general lia-
bility (a) rates.] The Insurance Code, Chapter 5, Subchap-
ter B, does not vest in the State Board of Insurance
authority to make rates. Thus, 1t is improper for compa-
ny representatives, agents, or others to call on the General
Liabihty Section of Casualty Insurance Division for sug-
gested (a) rates.

(b) [Subchapter B provides that the insurer shall
file the rates which it proposes to use and set out the
character and extent of the coverage contemplated. It fur-
ther provides that the information upon which the insurer
supports the filing must accompany the application.] All
(a) rate applications {, therefore,] must indicate the rate
or rates the insurer proposes to charge and a complete
description of the (a) rated exposures and pertinent data
for such rate or rates. In the event the information ac-
companying the application is not considered sufficient
to justify the proposed rates, the submission will be dis-
approved or the submitting insurer will be permitted to
supply additional data.

(c) After (a) rates are established, such rates shall
not be revised prior to their expiration as provided in these
rules [herein] until the insurer that established the (a) rates
is notified and given a chance to be heard as contemplated
by Subchapter B.



(d) [Once (a) rates are submitted and approved for
an individual nisk, such rates shall remain in effect so long
as there is no material change in the hazards, provided
the insurer on the risk complies with conditions here-
inafter stipulated for continuance of the (a) rates beyond
the policy expiration.] Approved (a) rates may be revised
provided information is furnished estabhishing to the satis-
faction of the State Board of Insurance that the (a) rates
approved for the risk do not meet the standards as set
out 1n the statute.

[(e) If the insurer currently insuring an (a) rated ex-
posure finds that no change exists in the hazards or other
relevant conditions sufficient to warrant a change in the
outstanding (a) rate, the insurer may file a reaffirmation
of the outstanding rate within 90 days but not less than
15 days prior to expiration of the current policy. Unless
such reaffirmation is made in accordance with the fore-
going, the approved (a) rates will expire with the expira-
tion of the current policy.]

.102. Distribution of (a) Rates.

(a) General hability (a) rates that have been ap-
proved for an individual risk may be obtained from the
Casualty Insurance Division of the State Board of In-
surance.

(b)[(a)] Requests for outstanding (a) rates shall
[should] be made in writing, and the approved (a) rates
will be furnished without charge. Whenever a request is
received for the information accompanying the filing,
other than the rates, such data will be furnished, upon
receipt of a properly signed letter of authority, at a charge
of $1.50 [$1.00]. Companies, their representatives or
agents, may [should] not make quotations on (a) rated
operations until they have obtained the rates that have
been approved or until legally determined (a) rates have
been established.

(©)[(b)] Application for (a) rates may be made only
be a qualified insurer or 1ts authorized rating organiza-
tuion. Applications must be filed in duphcate. [If an in-
surer submits a statement that there has been no change
1n the (a) rated exposures, such reaffirmation must be filed
in duplicate.] Upon approval by the board, one copy of
the form will be stamped ‘‘approved’’ and returned to
the submitting insurer or rating organization.

(d[(c)] Expenence modifications as determined un-
der the general hability experience rating plan are applica-
ble to all (a) rated exposures with certain enumerated
exceptions specified in Section 11, Rule 2, of the plan.
{Board Order 501044.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

Issued In Austin, Texas, on May 10, 1984

TRD-845319 James W. Norman
Chief Clerk

State Board of Insurance

Earliest possible date of adoption
June 18, 1984
For further information, please call (512) 475-2950.

Rate Administration
059.05.19.002

{Editor’s note- The text of the following rule proposed
for repeal will not be published. The rule may be exam-
ined in the offices uf the State Board of Insurance,
1110 San Jacinto Street, Austin, or in the Texas Reg-
ister office, Room 503E, Sam Houston Building, 201
East 14th Street, Austin.)

The State Board of Insurance proposes the repeal of
Rule 059.05.19.002, which adopts by reference a Na-
tional Association of Independent Insurers statistical
plan for general liability, burglary, glass, and fidelity,
surety, and forgery insurance. This statistical plan is
subject to adoption under the Insurance Code, Article
5.97, which is an alternative to the Administrative Pro-
cedure and Texas Register Act. Simultaneously with
this repeal, the board 18 considering the adoption of
a current statistical plan under that statute. No present
practice or requirement of the board is being changed
as a result of this repeal.

Gaylon Daniel, Property/Casualty Actuarial Division
staff actuary, has determined that for the first five-
year period the repeal will be in effect there will be
no fiscal implications for state or local government or
small businesses as a result of the repeal.

Mr. Daniel also has determined that for each year of
the first five years the repeal as proposed is in effect
the public benefit anticipated as a result of the repeal
1s the elimination of a rule which is not necessary to
be on file with the Texas Register, and the replace-
ment of the rule with a current statistical plan adopted
under an alternative procedure which provides greater
administrative efficiency. There is no anticipated eco-
nomic cost to individuals as a result of the repeal.

Comments on the proposal may be submitted to Gay-
lon Daniel, Staff Actuary, Property/Casualty Division,
State Board of Insurance, 1110 San Jacinto Street,
Austin, Texas 78786

The repeal is proposed under the insurance Code, Arti-
cle 5.19, pursuant to which the board may promulgate
standard and uniform statistical plans for general liabil-
ity, burglary, glass, and fidelity, surety, and forgery
insurance, and pursuant to the board’s authority to re-
peal any rule it has previously adopted.

.002. National Association of Independent Insurers
Statistical Plans for General Liability,
Burglary, Glass, and Fidelity, Surety, and
Forgery Insurance.

This agency hereby certifies that the proposal has
been reviewed by legal counse! and found to be within
the agency’s authornty to adopt.

Issued in Austin, Texas, on May 8, 1984,

TRD-845222 James W. Norman
Chuef Clerk

State Board of Insurance
Earliest possible date of adoption

June 18, 1984
For further information, please call (512) 475-2950.
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059.05.19.003

(Editor’s note: The text of the following rule proposed
for repeal will not be published. The rule may be exam-
ined in the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin, or in the Texas
Register office, Room 503E, Sam Houston Building,
201 East 14th Street, Austin )

The State Board of Insur »poses the repeal of
Rule 069.05.19.003, wi . adopts by reference the
National Independent Statistical Service statistical
plans for general liability and burglary, theft, and rob-
bery insurance. These statistical plans are subject to
adoption under the Insurance Code, Article 5.97,
which is an alternative to the Administrative Proce-
dure and Texas Register Act. Simultaneously with this
repeal, the board 18 considering the adoption of cur-
rent statistical plans under that statute. No present
practice or requirement of the board 1s being changed
as a result of this repeal.

Gaylon Daniel, Property/Casualty Actuanal Division,
staff actuary, has determined that for the first five-
year period the repeal will be in effect there will be
no fiscal implications for state or local government or
small businesses as a result of this repeal.

Mr. Daniel has also determined that for each year of
the first five years the repeal as proposed is in effect
the public benefit anticipated as a result of the repeal
is the elimination of a rule which is not necessary to
be on file with the Texas Register, and the replace-
ment of the rule with current statistical plans adopt-
ed under an aiternative procedure which provides
greater administrative efficiency. There 1s no antici-
pated economic cost to individuals as a resuit of the

repeal.

Comments on the proposal may be submitted to Gay-
lon Daniel, Staff Actuary, Property/Casualty Division,
State Board of Insurance, 1110 San Jacinto Street,
Austin, Texas 78786

The repeal is proposed under the Insurance Code, Ar-
ticle 5.19, pursuant to which the board may promul-
gate standard and uniform statistical plans for general
liability, burglary, glass, and fidelity, surety, and for-
gery insurance; and pursuant to the board’s authori-
ty to repeal any rule it has previously promulgated.

.003. National Independent Staustical Service
Statistical Plans for General Liability and
Burglary, Theft, and Robbery Insurance.

This agency hsreby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on May 8, 1984

TRD-845223 James W. Norman
Chief Clerk

State Board of Insurance
Earliest possible date of adoption

June 18, 1984
For further information, please call (512) 475-2950.

May 18, 1984

059.05.19.004

(Editor’s note: The text of the following rule proposed
for repeal will not be pubkshed. The rule may be exam-
ined in the offices of the State Board of Insursnce,
1110 San Jacinto Street, Austin, or in the Texas
Register office, Room 503E, Sam Houston Building,
201 East 14th Street, Austin.)

The State B *.wrd of Insurance proposes the repeal of
Rule 059.05.19.004, which adopts by reference the
Surety Association of America fidelity, forgery, and
surety statistical plan. This statistical plan is subject
to adoption under the Insurance Code, Article 6.87,
which 1s an alternative to the Administrative Proce-
dure and Texas Register Act. Simultaneously with this
repeal, the board 1s considering the adoption of a cur-
rent statistical plan under that statute. No present
practice or requirement of the board is being changed
as a result of this repeal.

Gaylon Daniel, Property/Casualty Actuanal Division
staff actuary, had determined that for the first five-
year period the repeal will be in effect there will be
no fiscal imphications for state or local government or
small businesses as a result of the repeal.

Mr. Daniel has also determined that for each year of
the first five years the repeal as proposed is in effect
the public benefit anticipated as a result of the repeal
is the ehmination of a rule which 18 not necessary tc
be on file with the Texas Register, and the replace-
ment of the rule with a current statistical plan adopted
under an alternative procedure which provides greater
administrative efficiency. There 18 no anticipated eco-
nomic cost to individuals as a result of the repeal.

Comments on the proposal may be submitted to Gay-
lon Daniel, Staff Actuary, Property/Casualty Division,
State Board of Insurance, 1110 San Jacinto Street,
Austin, Texas 78786.

The repeal 1s proposed under the Insurance Code, Ar-
ticle 5.19, pursuant to which the board may promul-
gate standard and uniform statistical plans for fidelity,
forgery, and surety bond coverage, and pursuant to
the board’s authority to repeal any rule it has previ-
ously promulgated.

.004. Surety Association of America Fidelity,
Forgery, and Surety Statistical Plan.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 8, 1984

TRD-845225 James W Norman
Chief Clerk

State Board of Insurance

Earliest possible date of adoption:
June 18, 1984
For further information, please call (512) 475-2950.



069.05.19.005

{Editor’s note: The text of the following rule proposed
for repeal will not be published. The rule may be exam-
ined in the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin, or in the Texas
Register office, Room 503E, Sam Houston Building,
201 East 14th Street, Austin |

The State Board of Insurance proposes the repeal of
Rule 059 05 19 005, which adopts by reference the
general hability experience rating plan This rating plan
1s subject to adoption under the Insurance Code, Ar-
ticle 5 97, which is an alternative to the Administra-
tive Procedure and Texas Register Act. Simultane-
ously with this repeal, the board 1s considering the
adoption of a current rating plan under that statute
No present practice or requirement of the board Is
being changed as a result of this repeal.

Gaylon Daniel, Property/Casualty Actuanal Division
staff actuary, has determined that for the first five-
year period the repeal will be in effect there will be
no fiscal implications for state or local government or
small businesses as a result of the repeal

Mr. Daniel also ihas determined that for each year of
the first five years the repea! i1s in effect the public
benefit anticipated as a result of the repeal is the elimi-
nation of a rule which 1s not necessary to be on file
with the Texas Register, and the replacement of the
rule with a current statistical plan adopted under an
alternative procedure which provides greater adminis-
trative efficiency. There is no anticipated economic
cost to individuals as a result of the repeal.

Comments on the proposal may be submitted to
Gaylon Daniel, Staff Actuary, Property/Casualty Di-
vision, State Board of Insurance, 1110 San Jacinto
Street, Austin, Texas 78786.

The repeal 1s proposed undet the Insurance Code, Ar-
ticle 5.15, pursuant to which the board may promul-
gate standard and umform rating plans for general
hability insurance, and pursuant to the board’s authori-
ty to repeal any rule 1t has previously promulgated

.005 General Liability Experience Rating Plan.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on May 8, 1984

TRD-845224 James W Norman

Chief Clerk
State Board of Insurance

Earhest possible date of adoption
June 18, 1984
For further information, please call (512) 475-2950.

059.05.19.009

(Editor’s note: The text of the following rule proposed
for repeal will not be published. The rule may be exam-
ined in the offices of the State Board of Insurance,

1110 San Jacinto Street. Austin, or in the Texas
Register office, Room 503E, Sam Houston Building,
201 East 14th Street, Austin )

The State Board of Insurance proposes the repeal of
Rule 059 05.19.009, which adopts by reference a
statistical plan for burglary coverage. This statistical
plan s subject to adoption under the insurance Code,
Article 5 97, which is an alternative to the Admimis-
trative Procedure and Texas Register Act Simultane-
ously with this repeal, the board is considering the
adoption of a current statistical plan under that stat-
ute. No present practice or requirement of the board
1s being changed as a result of this repeal.

Gaylon Daniel, Property/Casualty Actuanal Division
staff actuary, has determined that for the first five-
year period the repeal will be in effect there will be
no fiscal implications for state or local government or
small businesses as a result of the repeal.

Mr. Daniel also has determined that for each year of
the first five years the repeal i1s in effect the public
benefit anticipated as a result of the repeal 1s the elimi-
nation of a rule which 1s not necessary to be on file
with the Texas Register, and the replacement of the
rule with a current statistical plan adopted under an
alternative procedure which provides greater adminis-
trative efficiency There 1s no anticipated economic

_cost to individuals as a resuit of the repeal.

Comments on the proposal may be submitted to
Gaylon Daniel, Staff Actuary, Property/Casualty Di-
vision, State Board of Insurance, 1110 San Jacinto
Street, Austin, Texas 78786.

The repeal is proposed under the Insurar.~e Code, Ar-
ticle 5.19, pursuant to which the board may promul-
gate standard and uniform statistical plans for burglary
coverage, and pursuant to the board’s authority to
repeal any rule it has previously promulgated

009 Burglary Statistical Plan.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on May 8, 1984

TRD-845226 James W Norman

Chief Clerk
State Board of Insurance

Earhiest possible date of adoption
June 18, 1984
For further information, please call (512) 475-2950.

059.05.19.010

(Editor’s note: The text of the following rule proposed
for repeal will not be published. The rule may be exam-
ined in the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin, or in the Texas
Register office, Room 503E, Sam Houston Building,
201 East 14th Street, Austin.)
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The State Board of Insurance proposes the repeal of
Rule 069.05.19.010, which adopts by reference a
statistical plan for general hability insurance. This
statistical plan is subject to adoption under the Insur-
ance Code, Article 5.97, which is an alternative to the
Administrative Procedure and Texas Register Act. Si-
multaneously with this repeal, the board 1s consider-
ing the adoption of a current statistical plan under that
statute. No present practice or requirement of the
board 1s being changed as a result of this repeal

Gaylor. Daivel, Properiy/Casualty Actuartal Division
staff actuary, has deterimined that for the first five-
year periud the repeal will be in effect there will be
no fiscal implications for s\ate or local government or
small businesses as a resui* of the repeal

Mr. Daniel also has determinied that for each year of
the first five years the repeal 1s in effect the public
benefit anticipated as a result of the repeal 1s the elimi-
nation of a rule which is not necessary to be on file
with the Texas Register, and the replacement of the
rule with a current statistical pfan adopted under an
alternative procedure which provides greater adminis-
trative efficiency. There 1s no anticipated economic
cost to individuals as a result of tre rep=al

Comments on the proposal may be submitted to
Gaylon Daniel, Staff Actuary, Property/Casualty Di-
vision, State Board of Insurince, 1110 San Jacinto
Street, Austin, Texas 78786

The repeal is proposed under the insurance Code, Ar-
ticle 5.19, pursuant to which the board may promul-
gate standard and uniform statistical plans for auto-
mobile insurance, and pursuant to the board’s author-
1ty to repeal any rule 1t has previously promulgated.

.010. General Liability Statistical Plan

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on May 8, 1984

TRD-845227 James W Norman

Chief Clerk
State Board of Insurance

Earliest possible date of adoption
June 18, 1984
For further information, please call (512) 475-2950.

059.05.19.011

(Editor’s note: The text of the following rule proposed
for repeal will not be published. The rule may be exam-
mned in the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin, or in the Texas
Register office, Room 503, Sarn Houston Building,
201 East 14th Street, Austin )

The State Board of Insurance proposes the repeal of
Rule 059.05 19,011, which adopts by reference a
statistical plan for glass insurance. This statistical plan
1s subject to adoption under the Insurance Code, Ar-
ticle 5.97, which i1s an alternative to the Administra-
tive Procedure and Texas Register Act Simultane-
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ously with this repeal, the board is considering the
adoption of a current statistical plan under that stat-
ute. No present practice or requirement of the board
1s being changed as a result of this repeal.

Gaylon Daniel, Property/Casualty Actuarial Division
staff actuary, has determined that for the first five-
year period the repeal will be in effect there will be
no fiscal implications for state or local government or
small businesses as a result of the repeal

Mr. Daniel also has determined that for each year of
the first five years the repeal 1s in effect the public
benefit anticipated as a result of the repeal is the elimi-
nation of a rule which 1s not necessary to be on file
with the Texas Register, and the replacement of the
rule with a current statistical plan adopted under an
alternative procedure which provides greater adminis-
trative efficiency. There 1s no anticipated economic
cost to individuals as a result of the repeal.

Comments on the proposal may be submitted to
Gaylon Daniel, Staff Actuary, Property/Casualty Di-
vision, State Board of Insurance, 1110 San Jacinto
Street, Austin, Texas 78786.

The repeal 1s proposed under the Insurance Code, Ar-
ticle 5.19, pursuant to which the board may promul-
gate standard and uniform statistical plans for glass
insurance, and pursuant to the board’s authority to
repeal any rule it has previously promulgated

.011.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Glass Statistical Plan.

Issued in Austin, Texas, on May 8, 1984

TRD-845228 James W Norman

Chief Clerk
State Board of Insurance

Earliest possible date of adoption
June 18, 1984
Por further information, please call (512) 475-2950.

0569.05.19.012

(Editor’s note: The text of the following rule proposed
for repeal will not be published. The rule may be exam-
ined in the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin, or in the Texas
Register office, Room 503E, Sam Houston Burldmg,
201 East 14th Street, Austin.)

The State Board of Insurance proposes the repeal of
Rule 059.05.19.012, which adopts by reference a fi-
delity and surety statistical plan. This statistical plan
is subject to adoption under the Insurance Code, Ar-
ticle 5.977which is an alternative to the Administra-
tive Procedure and Texas Register Act. Simuitane-
ously with this repeal, the board i1s considering the
adoption of a current statistical plan under that stat-
ute. No present practice or requirement of the board
is being changed as a result of this repeal.



Gaylon Daniel, Property/Casualty Actuarial Division’
staft actuary, has determined that for the first five-
year perniod the repeal will be in effect there will be
no fiscal implications for state or local government or
small businesses as a 1esult of the repeal.

Mr. Daniel also has determined that for each year of
the first five years the repeal i1s in effect the public
benefit anticipated as a result of the repeal is the elimi-
nation of a rule which 1s not necessary to be on file
with the Texas Register, and the replacement of the
rule with a current statistical plan adopted under an
alternative procedure which provides greater adminis-
trative efficiency. There is no anticipated economic
cost to Individuals as a result of the repeal.

Comments on the proposal may be submitted to
Gaylon Daniel, Staff Actuary, Property/Casualty Di-
visien, State Board of Insurance, 1110 San Jacinto
Street, Austin, Texas 78786

The repeal 1s proposed under the Insurance Code, Ar-
ticle 5.19, pursuant to which the bbard may promul-
gate a standard and umiform statistical plan for fidelity
and surety coverage, and pursuant to the bcard’'s
authority to repeal any rule it has previously promul-
gated

.012. Fidelity and Surety Statistical Plan

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonity to adopt.

Issued in Austin, Texas, on May 8, 1984

TRD-845229 James W Norman

Chief Clerk
State Board of Insurance

Earhest possible date of adoption.
June 18, 1984
For further information, please call (512) 475-2950.

059.05.19.013

(Editor’s note. The text of the following rule proposed
for repeal will not be published. The rule may be exam-
ned in the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin, or in the Texas
Register office, Room 503E, Sam Houston Building,
201 East 14th Street, Austin.)

The State Board of Insurance proposes the repeal of
Rule 059.05.19.013, which adopts by reference a fi-
delity and surety minimum statistical plan. This
statistical plan is subject to adoption under the Insur-
ance Code, Article 5.97, which 1s an alternative to the
Administrative Procedure and Texas Register Act
Simuitaneously with this repeal, the board 1s consider-
ing the adoption of a current statistical plan under that
statute. No present practice or requirement of the
board is being changed as a result of this repeal

Gaylon Daniel, Property/Casuaity Actuanal Division
staff actuary, has determined that for the first five-
year period the repeal will be in effect there will be

no fiscal implications for state ot local government or
small businesses as a result of the repeal.

Mr. Daniel also has determined that for each year of
the first five years the repeal is in effect the public
benefit anticipated as a result of the repeal is the elimi-
nation of a rule which 1s not necessary to be on file
with the Texas Register, and the replacement of the
rule with a current statistical plan adopted under an
alternative procedure which provides greater adminis-
trative efficiency. There is no anticipated economic
cost to individuals as a result of the repeal.

Comments on the proposal may be submitted to
Gaylon Daniel, Staff Actuary, Property/Casualty Di-
vision, State Board of Insurance, 1110 San Jacinto
Street, Austin, Texas 78786.

The repeal 1s proposed under the Insurance Code, Ar-
ticle 5.19, pursuant to which the board may promul-
gate standard and uniform statistical plans for fidelity
and surety coverage, and pursuant to the board’s
authority to repeal any rule i1t has previously promul-
gated

.013. Fidelity and Surety Minimum Statistical Plan.

This agenty hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 8, 1984

TRD-845230 James W Norman

Chief Clerk
State Board of Insurance

Earliest possible date of adoption
June 18, 1984
For further information, please call (512) 475-2960.

Board Shall Fix Rates
059.05.25.002

{(Editor’s note. The text of the following rule proposed
for repeal will not be published The rule may be exam-
ined in the offices of the State Board of Insurance,
71110 San Jacinto Street, Austin, or in the Texas
Register office, Room 503E, Sam Houston Building,
201 East 14th Street, Austin )

The State Board of Insurance proposes the repeal of
Rule 059 05.25.002, pursuant to which insurers are
directed to maintain extended coverage statistics in
a manner that enables them to report extended cover-
age premiums and losses to the State Board of Insur-
ance on a county basis, In accordance with the
prescribed statistical plan for fire and alhied lines in-
surance This requirement is contained n the statisti-
cal plan for fire and allied lines insurance and 1s
therefore a duplication. No present practice or require-
ment of the board 1s being changed as a result of this
repeal.

Gaylon Daniel, Property/Casualty Actuarial Division
staff actuary, has determined that for the first five-
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year period the repeal will be in effect there will be
no fiscal implications for state or local government or
small businesses as a result of the repeal.

Mr. Daniel also has determined that for each year of
the first five years the repeal is in effect the public
benefit anticipated as a result of the repeal is the elimi-
nation of a rule which 1s a duplication. There is no an-
ticipated economic cost to individuals as a result of
the repeal.

Comments on the proposal may be submitted to Gay-
lon Daniel, Staff Actuary, Property/Casualty Division,
State Board of Insurance, 1110 San Jacinto Street,
Austin, Texas 78786.

The repeal is proposed under the Insurance Code, Ar-
ticle 5.28, pursuant to which the board may request
and obtain information from insurers respecting fire
and allied lines insurance, and pursuant to the board’s
authority to repeal any rule it has previously pro-
mulgated.

.002. Extended Coverage Premium and Loss
Statistics.

This agency hereby certiftes that the proposal has
been reviewed by legal counsel and found t0 be within
the agency’s authority to adopt.

Issued 1n Austin, Texas, on May 8, 1984,

TRD-845231 James W Norman

Chief Clerk
State Board of Insurance

Earliest possible date of adoption.
June 18, 1984
For further information, please call (512) 475-2960.

059.05.25.007

(Editor’s note: The text of the following rule proposed
for repeal will not be published. The rule may be exam-
ined in the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin, or in the Texas
Register office, Room 503E, Sam Houston Building,
201 East 14th Street, Austin.)

The State Board of Insurance proposes the repeal of
Rule 059.05.25.007, which adopts by reference the
Texas property statistical plan for residential and com-
mercial nisks. This statistical plan 1s subject to adop-
tion under the Insurance Code, Article 5.96, which
is an alternative to the Administrative Procedure and
Texas Register Act. Simultaneously with this repeal,
the board 1s considering the adoption of a current
statistical plan under that statute. No present prac-
tice or requirement of the board 1s being changed as
a result of this repeal.

i

Gaylon Daniel, Property/Casualty Actuarial Division
staff actuary, has determined for the first five-year
period the repeal will be in effect there be no fiscal
implications for state or iocal government or small
businesses as a result of this repeal.

Mr. Daniel has also determined that for each year of
the first five years the repeal as proposed is in effect,
the public benefit anticipated as a result of the repeal

May 18, 1884

1s the elimination of a rule which is not necessary to
be on file with the Texas Regrster, and the replace-
ment of the rule with a current statistical plan adopt-
ed under an alternative procedure which provides
greater administrative efficiency. There is no antici-
pated economic cost to individuals as a result of the
repeal.

Comments on the proposal may be submitted to Gay-
lon Daniel, Staff Actuary, Property/Casualty Division,
State Board of Insurance, 1110 San Jacinto Streat,
Austin, Texas 78786.

The repeal is proposed under the Insurance Code, Ar-
ticle 5.28, pursuant to which the board may request
and obtain information from insurers respecting fire
and allied lines insurance, and pursuant to the board’s
authority to repeal any rule it has previously
promulgated.

.007. Texas Property Statistical Plan for Residential
and Commercial Risks.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 8, 1984.

TRD-845232 James W. Norman

Chief Clerk
State Board of Insurance

Earliest possible date of adoption-
June 18, 1984
For further information, please call (512) 475-2960.

Fire Detection and Fire Alarm Devices
and Systems

059.05.43.202

(Editor’s note: The text of the following rule proposed
for repeal will not be published. The rule may be exam-
ned in the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin, or in the Texas
Register office, Room 503E, Sam Houston Building,
201 East 14th Street, Austin.)

The State Board of Insurance proposes the repeal of
Rule 059.05.43.202, concerning an application and
examination for licensure as a fire alarm installation
superintendent. This rule has been superseded by
Rules 069.41.43.200-.244 and is therefore no longer
necessary. No present practice or requirement of the
board will chenge as a result of this repeal.

Louis V. di Donato, State Fire Marshal's Office general
counsel, has determined that for the first five-year
period the repeal will be in effect there will be no fis-
cal implications for state or local government or small
businesses as a result of the repeal.

Mr. di Donato has also determined that for each year
of the first five years the repeal as proposed is in ef-
fect the public benefit anticipated as a result of the
repeal is the elimination of an outdated rule. There is
no anticipated economic cost to individuals as a result
of the repeal.



Comments on the proposal may be submitted to Louis
V. di Donato, General Counsel, State Fire Marshal's
Office, State Board of Insurance, 1110 San Jacinto
Street, Austin, Texas 787886.

The repeal is proposed under the Insurance Code, Ar-
ticle 5.43-2, which authorizes the State Board of In-
surance to regulate sales, servicing, installation, and
maintenance of fire detection and fire alarm devices
and systems, and pursuant to the board’'s authority
to repeal any rule 1t has previously promulgated.

.202. Requirement of Application and Examination
for Fire Alarm Installation Superintendent.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

issued in Austin, Texas, on May 8, 1984,

TRD-845234 James W. Norman

Chief Clerk
State Board of Insurance

Earliest possible date of adoption-
June 18, 1984
For further information, please call (612) 475-2950.

059.05.25.010

(Editor’s note: The text of the following rule proposed
for repeal will not be published. The rule may be exam-
ined in the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin, or in the Texas
Register office, Room 503E, Sam Houston Building,
201 East 14th Street, Austin.)

The State Board of Insurance proposes the repeal of
Rule 059.05.25.010, which adopts by reference a
statistical plan for inland marine insurance. This
statistical plan is subject to adoption under the Insur-
ance Code, Article 5.97, which is an alternative to the
Administrative Procedure and Texas Register Act.
Simultaneously with this repeal, the board is consider-
ing the adoption of a current statistical plan under that
statute. No present practice or requirement of the
board is being changed as a result o this repeal.

Gaylon Daniel, Property/Casualty Actuarial Division
staff actuary, has determined that for the first five-
year period the repeal will be in effect there will be
no fiscal implications for state or local governmant or
small businesses as a result of the repeal.

Mr. Daniel has also determined that for each year of
the first five years the repeal as proposed is in effect
the public benefit anticipated as a resuit of the repeal
is the elimination of a rule which is not necessary to
be on file with the Texas Register, and the replace-
ment of the rule with a current statistical plan adopt-
ed under an alternative procedure which provides
greater administrative efficiency. There is no antici-
pated economic cost to individuals as a 1esuit of the
repeal.

Comments on the proposal may be submitted to Gay-
lon Daniel, Staff Actuary, Property/Casualty Division,
State Board of Insurance, 1110 San Jacinto Street,
Austin, Texas 78786.

The repeal is proposed under the Insurance Code, Ar-
ticle 5.28 and Article 5.53, pursuant to Which the
board may request and obtain information from'in-
surers respecting inland marine insurance, and pur-
suant to the board's authority to repeal any rule it has
previously promuigated.

.010. Inland Marine Statistical Plan.

This agency hereby certifies that the proposal has
been reviewed by legal counssi and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 8, 1984.

TRD-845233 James W. Norman

Chief Clerk
State Board of Insurance

€arliest possible date of adoption:
June 18, 1984
For further information, please call (612) 476-2960.

Workers’ Compensation Rate
Administration
059.05.58.001

(Editor’s note: The text of the following rule proposed
for repeal will not be published. The rulé may be exam-
ined in the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin, or in the Texas Reg-
ister office, Room 503E, Sam Houston Building, 201
East 14th Street, Austin.)

The State Board of Insurance proposes the repeal of
Rule 069.05.58.001, which adopts by reference the
Texas Workers’' Compensation Unit statistical plan
manual. This statistical plan manual is subject to adop-
tion under the Insurance Code, Article 5.96, which
is an alternative to the Administrative Procedure and
Texas Register Act. Simultaneously with this repeal,
the board is considering the adoption of a current
statistical plan manual under that statute. No present
practice or requirement of the board is being changed
as a result of this repeal.

Gaylon Daniel, Property/Casualty Actuarial Division
staff actuary, has determined that for the first five-
year period the repeal will be in effect there will be
no fiscal implications for state or local government or
small businesses as a result of the repeal.

Mr. Daniel also has determined that for each year of
the first five years the repeal as proposed is in effect
the public benefit anticipated as a result of the repeal
1s the elimination of a rule which is not necessary to
be on file with the Texas Register, and the replace-
ment of the rule with a current statistical plan manual
adopted under an alternative procedure which pro-
vides greater administrative efficiency. There is no an-
ticipated economic cost to individuals as a result of
the repeal.

Comments on the proposal may be submitted to Gay-
lon Daniel, Staff Actuary, Property/Casualty Division,
State Board of Insurance, 1110 San Jacinto Street,
Austin, Texas 787886.

May 18, 1984
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The repeal is proposed under the Insurance Code, Arti-
cle 5.58, pursuant to which the board may promulgate
standard and uniform statistical plans for workers’
compensation and employers’ liability insurance, and
pursuant to the board’s authority to repeal any rule
it has previously adopted.

.001. Texas Workers' Compensation Unit Statisticat

Plan Manual.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 8, 1984.

TRD-845235 James W. Norman

Chief Clerk
State Board of Insurance

Earliest possible date of adoption:
June 18, 1984
For further information, please call {512) 475-2950.

Premium Rating Plans
059.05.77.001

(Editor’s note: The text of the following rule proposed
for repeal will not be published. The rule may be exam-
ined in the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin, or in the Texas Reg-
ister office, Room 503E, Sam Houston Building, 201
East 14th Street, Austin.)

The State Board of Insurance proposes the repeal of
Rule 059.05.77.001, which adopts by reference the
retrospective Plan D rating suppiement for Texas gen-
eral liability, glass, and theft lines. This supplement
is part of retrospective rating Plan D, which is sub-
ject to adoption under the Insurance Code, Article
5.97. Article 5.97 is an aiternative to the Ad-
ministrative Procedure and Texas Register Act. Simul-
taneously with this repeal, the board is considering
the adoption of retrospective rating Plan D under that
statute. Accordingly, this rule is not necessary. No
present practice or requirement of the board is being
changed as a result of this repeal.

Billy D. Young, retrospective rating supervisor, has de-
termined that for the first five-year period the repeal
will be in effect there will be no fiscal implications for
state or local government or small businesses as a re-
sult of the repeal.

Mr. Young also has determined that for each year of
the first five years the repeal as proposed is in effect
the public benefit anticipated as a result of the repeal
is the elimination of a rule which is not recessary to
be on file with the Texas Regsster, and the re-
placement of the rule with a current retrospective rat-
ing plan adopted under an alternative procedure which
provides greater administrative efficiency. There is no
anticipated economic cost to individuals as a result
of the repeal.

Comments on the proposal may be submitted to Billy
D. Young, Retrospective Rating Supervisor, State
Board of Insurance, 1110 San Jacinto Street, Austin,
Texas 78786.

May 18, 1984

The repeal is proposed under the Insurance Code, Arti-
cle 5.77, pursuant to which the board may promulgate
or approve standard and uniform rating pians, and pur-
suant to the board’s authority to repeal any rule it has
previously adopted.

.001. Retrospective Rating Plan D Rating Supplement
Jor Texas General Liability, Glass, and

Theft Lines.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 8, 1984.

TRD-845236 James W Norman

Chief Clerk
State Board of Insurance

Earliest possible date of adoption:
June 18, 1984
For further information, please call (512) 475-2950.

.

059.05.77.002

{Editor’s note: The text of the following rule proposed
for repeal will not be published. The rule may be exam-
ined in the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin, or in the Texas Reg-
ister office, Room 503E, Sam Houston Building, 201
East 14th Street, Austin.)

The State Board of Insurance proposes the repeal of
Rule 069.05.77.002, which adopts by reference a
retrospective Plan D supplement for workers’ com-
pensation—Tabte M, which is the part of retrospec-
tive rating Plan D which is subject to adoption under
the Insurance Code, Article 5.96 and Article 5.97. Ar-
ticle 5.96 and Article 5.97 are alternatives to the Ad-
ministrative Procedure and Texas HRegister Act.
Simultaneously with this repeal, the board 18 consider-
ing the adoption of retrospective rating Plan D under
that statute. Accordingly, this rule 1s not necessary.
No present practice or requirement of the board i1s be-
ing changed as a result of this repeal.

Billy D. Young, retrospective rating supervisor, has de-
termined that for the first five-year period the repeal
will be in effect there will be no fiscal implications for
state or local government or small businesses as a
result of the repeal.

Mr. Young also has determined that for each year of
the first five years the repeal is in effect the public
benefit anticipated as a result of enforcing the repeai
is the elimination of a rule which is not necessary to
be on file with the Texas Register, and the replace-
ment of the rule with a current retrospective rating
plan adopted under an alternative procedure which
provides greater administrative efficiency. There is nod
anticipated economic cost to individuals as a result
of the repeal.

Comments on the proposal may be submitted to Billy
D. Young, Retrospective Rating Supervisor, State
Board of Insurance, 1110 San Jacinto Street, Austin,
Texas 78786.



The repeal 1s proposed under the Insurance Code, Ar-
ticle 5.77, pursuant to which the board may promul-
gate or approve standard and uniform rating plans, and
pursuant to the board’s authority to repeal any rule
it has previously promulgated.

.002. Retrospective Rating Plan D Rating Supplement
for Workmen's Compensation—Table M.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

issued in Austin, Texas, on May 8, 1984

TRD-845237 James W. Norman

Chief Cierk
State Board of Insurance

Earliest possible date of adoption.
June 18, 1984
For further information, please call (512) 475-2950.

059.05.77.003

{Editor’s note: The text of the following rule proposed
for repeal will not be published. The rule may be exam-
ined in the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin, or in the Texas Reg-
ister office, Room 503E, Sam Houston Building, 201
East 14th Street, Austin.)

The State Board of Insurance proposes the repeal of
Rule 059.05.77.003, which adopts by reference a
retrospective Plan D supplement for Texas automo-
bile hability and physical damage insurance. This sup-
plement is a part of retrospective rating Plan D, which
is subject to adoption under the Insurance Code, Ar-
ticie 56.96. Article 5.96 is an alternative to the Ad-
ministrative Procedure and Texas Register Act. Simul-
taneously with this repeal, the board I1s considering
the adoption of retrospective rating Plan D under that
statute. Accordingly, this rule is not necessary. No
present practice or requirement of the board s being
changed as a resuit of this repeal. ’

Billy D. Young, retrospective rating supervisor, has de-
termined that for the first five-year period the repeal
will be in effect there will be no fiscal implications for
state or local government or small businesses as a re-
sult of the repeal.

Mr. Young also has determined that for each year of
the first five years the repeal i1s in effect the public
benefit anticipated as a result of the repeal is the elimi-
nation of a rule which is not necessary to be or. file
with the Texas Register, and the replacement of the
rule with a current retrospective rating plan adopted
under an alternative procedure which provides great-
er administrative efficiency. There is no anticipated
economic cost to individuals as a result of the repeal.

Comments on the proposal may be submitted to Billy
D. Young, Retrospective Rating Supervisor, State
Board of Insurance, 1110 San Jacinto Street, Austin,
Texas 78786.

The repeal is proposed under the'Insurance Code, Ar-
ticle 5.77, pursuant to which the board may promul-
gate or approve standard and uniform rating plans, and
pursuant to the board’s authority to repeal any rule
it has pieviously promulgated.

.003. Retrospective Rating Plan D Rating Supplement
for Texas Automobile Liability and Physical
Damage Insurance.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 8, 1984

TRD-845238 James W Norman

Chief Clerk
State Board of Insurance

Earliest possible date of adoption:
June 18, 1984
For further information, please call {512} 475-2950,

General Provisions
Texas Medical Liability Insurance
Underwriting Association

059.21.49.307

{Editor’s note: The text of the following rule proposed
for repeal will not.be published. The rule may be exam-
ined in the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin, or in the Texas
Register office, Room 503E, Sam Houston Building,
201 East 14th Street, Austin.)

The State Board of Insurance proposes the repeal of
Rule 059.21.49.307, concerning the plan of opera-
tion of the joint underwriting association established
under the Texas Medical Liability Insurance Underwrit-
ing Association Act. Rule 059.21.49.307 is an
amendment to Rule 059.21.49.301, which 1s the
original plan of operation of the joint underwriting as-
sociation. Rule 059.21.49.307 has never been for-
mally incorporated into Rule 059.21.49.301. That
incorporation i1s proposed simultaneously with this pro-
posed repeal. Rule 059.21.49.301 is being reformat-
ted and renumbered as Rules 069.21.50.001 et seq.
There will, therefore, be no substantive change in
board procedures or requirements resulting from the
simultaneous repeal and the previously mentioned
amendment to the plan of operation

Charles Sobeck, casualty group medical professional
liabihity supervisor, has determined that for the first
five-year periad the repeal will be in effect there will
be no fiscal implications for state or local government
or small businesses as a result of the repeal.

Mr. Sobeck has also determined that for each year of
the first five years the repeal as proposed is in effect
the public benefit anticipated as a result of the repeal
1s the clanification of the board's rules on file with the
Texas Register. There is no anticipated economic cost
to individuals as a result of the repeal.

May 18, 1984
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Comments on the proposal may be submitted to
Charles Sobeck, Supervisor, Medical Professional Lia-
bility, Casualty Group, State Board of Insurance, 1110
San Jacinto Street, Austin, Texas 78786.

The repeal 1s proposed under the Insurance Code, Ar-
ticle 21.49, §3, pursuant to which the board may
direct that the plan of operation of the joint underwrit-
ing association be amended, and pursuant to the
board’s authority to repeal any rule it has previously
promulgated.

.307. Medical Liability Insurance Underwriting As-
sociation Act: Plan of Operation II.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued 1in Austin, Texas, on May 8, 1984,

TRD-845239 James W Norman

Chief Clerk
State Board of Insurance

Earliest possible date of adoption
June 18, 1984
For further information, please call (512) 475-2950.

Joint Underwriting Association
(Miscellaneous V)

059.21.50.001, .002, .005, .006

The State Board of Insurance proposes amendments
to Rules 059 21.50.001, .002, .005, and .006, con-
cerning the plan of operation of the joint underwriting
association estabhished under the Insurance Code, Ar-
ticle 21.49-3 (the Texas Medical Liability insurance
Underwriting Association Act).

These proposed amendments, if adopted, will make
the rules current under Administrative Procedure and
Texas Register Act (APTRA) procedure. Except for
minor changes designed to make it clear that the rules
conform to statutory law, the amendments track pre-
cisely board action respecting rule changes to the plan
of operation. No present board practice or requirement
will change as a result of these amendments. The rules
have been reformatted and renumbered. Onginally, the
were all contained in Rule 059.21.49.301.

Charles Sobeck, Casualty Division medical profession-
al liability supervisor, has determined that for the first
five-year period the rules will be in effect there will
be no fiscal implications for state or local government
or small businesses as a result of enforcing or admin-
istering the rules.

Mr. Sobeck also has determined that for each yeai of
the first five years the rules as proposed are in effect
the public benefit anticipated as a result of enforcing
the rules as proposed is the revision of rules to make
them current under APTRA procedure. There is no an-
ticipated economic cost to individuals who are re-
quired to comply with the rules as proposed.

May 18, 1984

Comments on the proposal may be submitted to
Charles Sobeck, Supervisor, Medical Professional Lia-
bility, Casualty Division, State Board of Insurance,
1110 San Jacinto Street, Austin, Texas 78786.

The amendments are proposed under the Insurance
Code, Article 21.49-3, §3, pursuant to which the joint
underwriting association’s plan of operation may be
amended.

.001. Definitions. [Plan of Operation I. Came on
for consideration by the State Board of Insurance a Plan
of Operation for the Texas Medical Liability Insurance
Underwriting Association, which was created by Senate
Bill 491, Acts of the 64th Legislature, 1975 (Texas Civil
Statutes Insurance Code, Article 21.49-3) and effective
June 3, 1975. The State Board of Insurance, pursuant
to such statute, has appointed a temporary board of direc-
tors of the association (Board Order 29173). After con-
sultation with the joint underwriting association,
representatives of the public, the Texas Medical Associ-
ation, the Texas Podiatry Association, the Texas Hospi-
tal Association, and other affected individuals and
orgamizations, and having also carefully considered the
content and purpose of Senate Bill 491, the State Board
of Insurance hereby promulgates a plan of operation un-
der authority of Senate Bill 491, §1, subsection 3(c). The
State Board of Insurance hereby directs its chief clerk to
transmit a copy of this order forthwith to each of the tem-
porary directors of the association. The plan of opera-
tion shall be effective on August 15, 1975. The plan of
operation 1s hereby adopted and is attached hercto and
made a part of this order for all purposes. On the basis
of hearings held, this order remains open for further con-
sideration, review, and amendments as the board con-
siders necessary. Board Order 29443. Plan of Operation
of the Texas Medical Liability Insurance Underwriting
Association. Part one. Introduction. Article I. Defi-
nitions.]

(a) Words defined in Act. Unless the context clearly
dictates the contrary, words defined in the Insurance
Code, Article 21.49-3, [Senate Bill 491 (Acts, 64th Legis-
lature, Regular Session, 1975)} and not specifcally defined
in these rules shall have the same definition when used
in these rules as they have i such Act,

(b) Words defined in the rules [Defimtions]. Unless
the context clearly dictates the contrary:

(1) Act—The Texas Medical Liability Insurance
Underwriting Association Act, [Senate Bil! 491, Acts,
Regular Session, 64th Legislature, 1975;] codified as the
[of the] Insurance Code [of Texas)], Article 21.49-3.

(2)-(10) (No change.)

.002. Operation of the Texas Medical Liability Insur-
ance Underwriting Association.

(a) Membership. The association ts created by the
Act. The membership of the association shall consist of
all insurers authorized to write and engaged in writing,
within this state, on a direct basis, automobile liability
and liability other than automobile insurance on or after
January 1, 1975, except farm mutual insurance companies
and county mutual companies. Any insurer authorized
to write and engaged 1n writing any insurance, the writing
of which requires such insurer to become a member of
the association, who becomes authorized to write and en-
gages in writing such insurance after the effective date



of the Act shall become a member of the association on
the first day of January immediately following the date
such insurer engaged in writing such insurance, and the
determination of such insurer’s participation in the
association shall be made as of the date of such mem-
bership in the same manner as for all members of the as-
sociation. Any member which ceases to be authorized to
write or which ceases to engage in the writing of any in-
surance which would require such insurer to become a
member of the association shall remain a member of the
association until midnight on December 31 next follow-
ing the date such insurer ceases to be authorized to write
or ceases to write such insurance, and such insurer’s par-
ticipation 1n the association shall cease as of that time;
provided, however, that each member shall participate
in any financial deficit of the association for all calendar
years subsequent to December 31, 1976, during which the
insurer was a member of the association, whenever such
deficit is determined {except, that such insurer shall re-
main liable for occurrences insured under all policies in
force as of the time the insurer ceases to be a member
of the association to the same extent as if such insurer
had not ceased to be a member of the association, and
further, except that such insurer shall not be liable for
any occurrences insured under any policies which become
effective subsequent to the time the insurer ceases to be
a member of the association]. The member shall be
charged or credited in due course with its proper share
of all expenses{,} or losses [or profits) and any recoup-
ment or reimbursement allocable thereto. In the event that
a member is merged or consolidated with another insurer,
the continuing insurer shall become a member of the as-
sociation in place of the meiged or consolidated mem-
ber, provided that such member shall be deemed to have
become a member of the association on the date the
merged or consolidated member became a member and
provided, further, that such member shall pay no initial
expense fee.

(b) Expense fees.

(1) Initial expense fee. Each member shall pay
to the association an initial expense fee of $100. All chart-
er members of the association shall pay such fee on or
before the 25th day of August 1975. All other members
of the association shall pay such fee on or before the date
they become [became] members of the association.

(2)-(4) (No change.)

(c) Meetings of members. .
(1) (No change.)

(2) Meetings.

(A) Annual meeting. The annual meeting of
the members shall be held not later than the 30th day of
June of each year at an hour and place to be determined
by the board of directors for the purpose of electing direc-
tors and for the transaction of such other business as may
come before the meeting. If the election of directors shall
not be held on the day so designated for any annual meet-
ing of the members, the board of directors shail cause
the election to be held at a special meeting of the mem-
bers as soon thereafter as {conveniently] may be conve-
nient.

(B) (No change.)

(3)-(5) (No change.)

(d) Directors.

(1) Election. At the first annual meeting of mem-
bers and at each annual meeting thereafter, the members
shall elect directors from among member companies to
hold office until the next succeeding annual meeting. Such
gn elected director shall designate at least two individuals
to act as primary and alternate representatives on its be-
half.

(2) Membership.

(A) (No change.)

(B) Five directors to be so elected shall be sep-
arate members of the association representing each of the
following: National Association of Independent Insurers;
American Insurance Association; Alliance of American
Insurers {American Mutual Insurance Alliance]; Associa-
tion of Fire and Casualty Companies in Texas; an insurer
organized under the laws of and domiciles in the State
of Texas [and elected by the members]. The remaining
four directors shall be any members elected by the mem-
bers at the annual meeting. No member shall fill more
than one seat on the board of directors, and no members
affiliated by ownership, management, or control shall si-
multaneouly occupy seats on the board of directors. No
later than 60 days prior to the annual meeting the board
of directors shall select a nominating committee of five
member companies. The five directors representing the
previously listed categories shall be nominated by the
nominating committee. The remaining four directors may
be nominated by any member of the association by sub-
mitting such nominee’s name to the nomination commit-
tee. In order to be eligible for election to the board of
directors, a member must be nominated at least 30 days
prior to the annual meeting at which directors are elected.

(3)-(4) (No change.)

(5) Notice of special meeting. Notice of any spe-
cial meeting shall be given at least five days prior thereto
by notice delivered personally or mailed to each director’s
[director at hisl business address or by telegram. If mailed,
such notice shall be deemed to be delivered when deposited
in the United States mail, so addressed with postage there-
on prepaid. If the notice be given by telegram, such notice
shall be deemed to be delivered when the telegram 1s deliv-
ered to the telegraph company. Any director may waive
notice of any meeting. The attendance of a director at
a meeting shall constitute a waiver of notice of such meet-
ing, except where a director attends a meeting for the ex-
press purpose of objection to the transaction of any busi-
ness because the meeting is not lawfully called or con-
vened.

(6)-(10) (No change.)

(11) General powers. The board of directors shall
have the management of the business and affairs of the
association subject to the supervision and control, at all
times, of the board as herein and in the Act set forth.
Included among the powers of the board of directors, but
not in limitation thereof, are the following:

(A)-(B) (No change.)

(C) to appoint and remove or suspend such
subordinate officers, agents, employees, or representatives
as they may deem necessary and to determine their duties
and fix, and from time to time change, their salaries or
renumeration, and to require security as and when they
think fit:

(D)-(F) (No change.)
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(G) to contract, from time to time, with the
Texas Workers' [Workmen's] Compensation Pool, the
term of such contract not to exceed 12 months, the term
of any renewal thereof not to exceed 12 months [on an
annual basis and not thereafter], to carry out the adminis-
trative functions of operating the association, under the
direction of the association subject to the provisions of
law and these rules, upon the terms and for the consider-
ation expressed therein. Such contract may [shall] not be-
come effective until the same has been approved by the
[State} board [of Insurance];

(H) to contract, from time time [on an annual
basis and not thereafter], with one or more members, the
term of such contract not to exceed 12 months, the term
of any renewal thereof not to exceed 12 months, to act
as servicing carriers to perform all policy functions of the
association, including, without hmitation to, underwrit-
ing, issuance of policy, coding and premium accounting,
settlement of claims to conclusion, and reporting to the
Texas Workers’ {Workmen’s] Compensation Pool and
the association, as may be directed by the association,
subject to provisions of law and these rules, upon the
terms and for the consideration expressed herein [therein].
Such contracts [contract) may not become effective until
the same have been approved by the [State] board [of In-
surance];

(D-(L) (No change.)

(M) to either or both accept and refuse the as-
sumption of [assume] reinsurance from its members, and
cede and purchase reinsurance provided; nowever, that
such reinsurance shall be governed by rules promulgated
by the board;

(N) to direct the collection, administration, in-
vestment, and valuation of the policyholders’ stabilization
reserve fund consistent with the Act and these rules.

(12) Committees.

(A) The board of directors, by resolution or
resolutions passed by a majority of the whole board of
directors, may designate one or more committees, each
committee to consist of two or more of the directors of
the association which, to the extent provided in said reso-
lution or resolutions, shall have and may exercise the pow-
ers of the board of directors in the management of the
business and affairs of the association. Such commuttee
or committees shall have such name or names as may be
determined from time to time by appropriate resolution.
All such committees shall keep regular minutes of their
proceedings and report the same to the board of direc-
tors when required

(B)-(C) (No change.)

(13) (No change.)
(14) Vacancies.

(A) A particular directorship {director] shall
be considered to be vacant upon the resignation of the
member holding such directorship.

(B) (No change.)

(¢) Officers.

(D-(3) (No change.)

(4) Chairman of the board. The chairman of the
board shall preside at all meetings of the members and
at all meetings of the directors, appoint and discharge
employees and agents of the association subject to the
approval of the directors, fix the compensation of em-
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ployees and agents, make and sign contracts and agree-
ments in [to] the name of the association, and appoint
cominittees. He shall see that the books, reports, state-
ments, and certificates are properly kept, made, and filed,
if necessary, and he s .all generally do and perform all
acts incident to the office of chairman of the board or
which may be authorized or required by law, by the.:
rules, or by the board of directors, not inconsistent here-
with.

(5) Vice-chairman of the board. The vice-chair-
man, [of the board] clected by the board of directors,
shall have such powers and shall perform such duties as
shall be assigned to him [by the board], not inconsistent
herewith.

(6) Secretary. The secretary shall:

(A) (No change.)

(B) see that all notices are duly given as re-
quired by the provisions of these rules. In case of the sec-
retary’s absence or refusal or neglect to give the required
notice, such notice may be given at the direction of the
chairman of the board|[,] of [the] directors, or of the mem-
bers upon whose request the meeting is called;

(C)-(D) (No change.)

(E) annually determine each member’s partici-
pation in the association in the manner required by the
Act and these rules and shall keep a register of each mem-
ber’s percentage of participation; and

(F) (No change.)

(7) Treasurer. The treasurer shall have [the} cus-
tody of all funds, securities, evidences of indebtedness
and other valuable documents of the association, includ-
ing those attributable to the policyholders’ stabilization
reserve fund. He shall receive and give, or cause to be
given, receipts and acquittances for money paid in on ac-
count of the association, and shall pay out of the funds
on hand all just debts of the association, of whatever na-
ture, upon maturity of the same. He shall enter, or cause
to be entered, in books of the association to be kept for
that purpose, full and accurate accounts of all money re-
ceived and paid out on account of the association, and
whenever required by the board of directors, he shall
keep, or cause to be kept, such other books as would show
a true record of the reserves, expenses, losses, gains, as-
sets, and liabilities of the association.

(-(8) (No change.)

(h) Protection of directors and officers. Any per-
son or insurer made or threatened to be made a party to
any civil, criminal, administrative, or investigative action,
suit, or proceeding (other than an action by or in the right
of the association) because such person or insurer is or
was a member or is serving or served on a committee or
is or was an officer or employee of the association, or
is or was serving any other entity or organization at the
request of the association, shall be entitled without fur-
ther act on that person’s or insurer’s [his or its] part to
be indemnified by the association against all yudgments,
fines, amounts paid in settlement, reasonable costs and
expenses (including attorneys’ fees) aiid [any] other liabil-
ities actually and reasonable incurred (other than for
amounts paid to the association itself) as a result of such
threatened or actual action, suit, or proceeding, except
in relation to matters as to which that person or insurer
[he or it] shall be finally adjudged in such action, suit,
or proceeding to be liable by reason of willful misconduct



in the performance of that person’s or insurer’s [his or
its] duties or obligations to the association or other entity
as provided above and, with respect to any criminal ac-
tions or proceedings, except when such person or insurer
believed or had reasonable cause to believe that their [his
or its] conduct was unlawful. Such indemnification shall
be provided whether or not such person or insurer is a
member or is holding office or is employed or serving
at the time of such action, suit,- or proceeding, and
whether or not any such liability was incurred prior to
the adoption of these rules. Such indemnification she!l
not be exclusive of the other rights such person or insut °r
may have, and shall pass to the successors, heirs, execu-
tors, or administrators of such person or insurer. The ter-
mination of any such action, suit, or proceeding by judg-
ment, order, settlement, conviction, or upon a plea of
nolo contendere or its equivalent shall not in itself create
a presumption that such person or insurer was liable by
reasen of willful misconduct or that they [he or it] had
reasonable cause to believe that their [his or its) conduct
was unlawful. In each instance in which a question of
indemnification arises, entitlement thereto, pursuant to
the conditions set forth herein, shall be determined by
the board of directors by a majority vote of a quorum
consisting of directors that were not parties to such action,
suit, or proceeding or by the board cf directors, whether
interested or disinterested, if based upon a written opinion
of legal counsel that the action, suit, or proceeding could
qualify for indemnification because of reasonable doubt
that the members of the board of directors were liable
by reason of willful misconduct in the performance of
duties or obligations to the association or other entity as
provided in this subsection, or that there was reasonable
doubt that the members of the board of directors believed
or had reasonable cause to believe that the conduct was
unlawful, and the board of directors shall also determine
the time and manner of payment of such indemnification;
provided, however, if any such action, suit,or proceeding
is terminated by compromise settlement, indemnification
in respect of such disposition shall be made only if such
settlement had the prior approval of the board of
directors, and provided further that a person or insurer
who or which has been wholly successful, on the merits
or otherwise, in the defense of a civil or criminal action,
suit, or proceeding of the character described herein shall
be entitled in every instance to indemnification as autho-
rized herein. Expense incurred in defending a civil or
criminal action, suit, or proceeding may be paid by the
association in advance of the final disposition of such ac-
tion, suit or proceeding, as authorized by the board of
directors in the specific case, upon receipt of an under-
taking by or on behalf of the person or insurer to repay
such amount, unless it shall ultimately be determined that
such person or insurer fhe] is entitled to be indemnified
by the association as authorized herein. Nothing herein
shall be deemed to preclude a person or insurer who or
which the board of directors has determined not to be
entitled to indemnification from asserting the right to such
indemnification by legal proceedings. Such indemnifica-
tion as is herein provided shall be apportioned among all
members, including any names in any such action, suit,
or proceeding, in the same manner as other operating ex-
penses of the association.
() (No change.)

() Examinations. The board shall make an exami-
nation into the affairs of the association at least annually.
Such examination shall be conducted, the report thereon
filed, and expenses borne and paid for, in the manner
presciibed in the Insurance Code, Article 1.15 and Arti-
cle 1.16, as amended.

.005].004). Medical Liability Insurance.
(a) The policy.

(1) Approval.

(A) [Initial filing in 1975. [The association shall
cause to be issued policies providing for medical liability
insurance.] Within 10 days after the effective date of these
rules, the association shall submit, for the approval of
the board, pursuant to the Insurance Code, Article 5.15
as amended an initial filing, in proper form, of policy
forms, classifications, rates, rating plans, and rating rules
applicable to medical liability insurance.

(B) Subsequent filings. When amendments or
subsequent filings with respect to the association’s policy
forms, classifications, rates, rating plans, and rating rules
applicable to medical liability insurance are proposed by
the association, any such amendments or filings shall be
submitted to the board for approval pursuant to the Act,
§4(b)(1).

(2) Duration of policies. All policies issued by
the association shall be written for a period of one year
to commence at 12:01 a.m. on their respective effective
dates and to terminate one year thereafter. No policies
may be issued by the association with an effective date
after the date fixed in the act for a plan of suspension
to become effective and operative [December 31, 1977).
All policies shall be written upon forms approved by the
board [on the ‘‘occurrence’’ basis], and shall contain a
provision which requires, as a condition precedent to set-
tlement or compromise of any claim, the consent or ac-
quiescence of the insured. If, however, the insured refuses
to consent to any settlement recommended in writing by
the association and shall elect to contest or continue any
legal proceedings, the liability of the association shall not
exceed the amount for which the claim could have been
settled plus the cost and expenses incurred up to the date
of such refusal.

(3) Limits of liability.

(A) No individual or organization may be in-
sured by policies issued, or caused to be issued, by the
association for an amount exceeding a total of $750,000
per occurrence (for ail coverages combined) and $1.5 mil-
lion aggregate per annum (for all coverages combined).
As used herein, the terms *‘individual’’ and ‘‘organiza-
tion’’ mean each physician and health care provider hold-
ing a separate license or accreditation from the appropri-
ate licensing or accrediting agency as applicable [$300,000).

(B) If provided, bodily injury liability limits
must be the same as medical (professional) liability limits
subject to the maximum policy limits specified in sub-
paragraph A of this paragraph.

(4) Special provisions.

(A)-(B) (No change.)

(C) Policles of excess medical liability insur-
ance written by the association shall: [The usual and cus-
tomary Policy and Endorsement Forms issued by the In-
surance Service Office, New York, New York, and ap-
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proved by the board from time to time, shall be used by
the association.]

(i) be on a following form basis to the un-
derlying medical (professional) liability insurance cover-
age over which it is written;

(i) be issued subject to review of the under-
lying coverage if such review is deemed necessary by the
association or its representatives;

(iii) not be issued in those cases where the
net retention at risk by the primary carrier is less than
$25,000 per occurrence o7 less than $75,000 aggregate per
annum;

(iv) be issued only when the underlying in-
surance coverage is underwritten by a member of the as-
sociation; and

(v) terminate automatically if the underlying
policy of medical liability insurance over which it is writ-
ten is canceled, expires, limits are exhausted, or otherwise
terminates.

(5) Rates, rating plans, and rating [rate] rules ap-
plicable. The rates, rating plans, rating rules, rating clas-
sifications, and territories applhicable shall be those estab-
lished pursuant to the Act, §4.

(b) Application, underwriting standards, and ac-
ceptance[,] or funderwriting and] rejection

(1) Eligibility and forms. Any physician and any
health care provider (as those terms are defined in the
Act, §2) which falls within any of the categories of such
physicians and health care providers established by order
of the board from time to time as being eligible to obtain
coverage from the association, shall be entitled to apply
to the association for a policy of medical liability insur-
ance; provided, however, that if the applicant is 2 partner-
ship, professional association, or corporation (other than
a nonprofit corporation certified under Texas Civil Stat-
utes, Article 4509a) comprised of eligible health care pro-
viders, such as physicians, dentists, or podiatrists, all of
the partners, members, or shareholders thereof must also
be individually insured in the association. Any category
of physician or health care provider, which by order of
the board has been excluded from eligibility to obtain cov-
erage from the association, may be eligible for coverage
in the association if, after at least 10 days’ notice and a
hearing, it is determined by the board that medical liability
insurance is not available for the category of physician
or health care provided. [Any licensed physician, hcensed
podiatrist, or hospital or certified anesthetist, including
partnerships, corporations, and professional associations,
provided all members of the partnership or shareholders
of the corporation or professional association are indi-
vidually insured 1n the association, shall be entitled to ap-
ply to the association for a pohcy of medical habihty in-
surance.] All apphcations for medical habihty insurance
shall be made on forms prescribed by the board of direc-
tors of the association and approved by the board. Such
application forms shall contain a statement as to whether
or not there are any upaid premiums, assessments, or sta-
bilization reserve fund charges due from the applicant for
prior insurance Applicaton may be made on behaif of
the applicant by an agent authorized pursuant to the In-
surance Code, Article 21.14. Such agent need not be ap-
pointed by a servicing company.

(2) Licensed agent. If a policy of medical liability
nsurance 1s written through a licensed agent, then:
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(A) [with respect to such a policy written to
a person licensed to practice medicine or podiatry or a
person certified to administer anesthesia] the commission
paid to the licensed agent shall be 10% of the first $1,000
of such policy premium, 5.0% of the next $9,000 of such
policy premiums, and 2.0% of the policy premium in ex-
cess of $10,000 with respect to policies written by the as-
sociation on the form approved for physicians and nonin-
stitutional health care providers;

(B) [with respect to such a policy written to
any ncspital licensed under the Texas Hospital Licensing
Law, as amended (Texas Civil Statutes, Article 4437f)},
the commission paid to the licensed agent shall be 12.5%
of the first $2,000 of such policy premium, 7.5% of the
next $3,000 of such policy premium, 5.0% of the next
$15,000 of such policy premium, and 2.0% of the policy
premium in excess of $20,000 with respect to policies writ-
ten by the association on the form approved for hospitals
and other institutional health care providers; [and]

(C) with respect to an excess liability insurance
policy written by the association for a physician or any
other health care provider (as those terms are defined in
the Act) the commission paid to the licensed agent shall
be 10% of the policy premium, provided, however, that
the commission shall not exceed $250 with respect to a
policy written on the form approved for pkysicians and
other norinstitutional health care providers and shall not
exceed $500 with respect to a policy written on the form
approved for hospitals and other institutional health care
providers; and

(D)(C)] no [such] commission whatsoever
shall be payable in respect to any assessment payable by
the policyholder [insured) by reason of a deficit incurred
by the association, including charges for the policyhold-
er’s stabilization reserve fund. Upon cancellation, the
agent shall refund any unearned portion of the commis-
sion to the association.

(3) Submission. Apphcation for medical liability
insurance on the prescribed form shall be accompanied
by tender of the amount of the deposit premium and the
charge for the policyholder’s stabilization reserve fund
required [by the Texas Workmen’s Compensation Pool)
to bind the policy.

(4) Underwriting standards.

(A) The following underwriting standards
shall apply with respect to policies of medical liability in-
surance written by the association [to a person licensed
to practice medicine or podiatry, or a person certified to
administer anesthesial.

(i) all applicants to the association shall be
currently licensed, chartered, [or] certified or accredited
to practice or provide their respective health care services
in Texas;

(iy)-() (No change.)

(1v) each application shall be accompanied
by authorization for and consent to investigations in re-
spect of material information bearing upon the moral
character, professional reputation, and fitness to engage
1n the activities embraced by the applicant’s license with
respect to applicants who are to be provided coverage on
the form approved for physicians and noninstitutional
heslth care providers, or the reputation, method of opera-
tion, accident prevention programs, and fitness to engage
in the activities embraced by the applicant’s license, char-



ter, certificate, or accreditation with respect to applicants
who are (o be provided coverage on the form approved
for hospitsls and other institutional health care providers,
including authorization to every person or entity, public
or private, to release to the association any documents,
records, or other information bearing upon foregoing;

(v) no coverage may be afforded either by
binder or by policy issuance to any applicant whose li-
cense, charter, certificate, or accreditation has been or-
dered canceled, revoked, or suspended; provided, that
if such [and which] order has been probated by the appro-
priate regulatory body or [state] licensing agency [until}
the probation may be [order has been] reviewed by the
association for [and] a determination [made] whether, and
if so the basis [bases] upon which, coverage may [will]
be afforded in the association; {and}

(vi) with respect to policies written on the
form approved for hospitals and other institutional health
care providers, the applicant, to be eligible for coverage
in the association, shall comply with all significant recom-
mendations arising out of a loss control or risk manage-
ment engineering report either prior to binding coverage
or as soon as practicable concurrently with coverage.

(vii)[(v1)] there shall be no unpaid, uncon-
tested premium, [or] assessment or charge due from the
applicant.

[(B) With respect to hospitals licensed under
the Texas Hospital Licensing Law, as amended, (Texas
Civil Statutes, Article 4437f):

[r1) all apphcants to the association shall be
currently licensed or certified in Texas;

[() all applicants to the association shall
provide evidence of inability to obtain coverage in the
admitted voluntary market. Rejections by two carriers
licensed and engaged 1n wniting the coverage applied for
in Texas shall be acceptable evidence;

[(11) any matenal misrepresentation in the
application for coverage shall be cause to decline coverage
upon discovery by the association or its agents;

[rvj each apphication shall be accompanied
by authorization for and consent to investigations in re-
spect of matenial information bearing upon the reputation
and fitness to engage in the activities embraced by the
applicant’s license, including authorization to every per-
son or entity, public or private, to release to the associa-
tion any documents, records or other information bearing
upon the foregoing;

[fv) to be eligible for coverage in the associ-
ation applicants shall comply with all sigmificant recom-
mendations arising out of an engineering report either
prior to binding coverage or as soon as practicable con-
currently with coverage; and

[rvt) there may be no unpaid, uncontested
premium or assessment due from the apphicant.]

(B)[(C)] For the purpose [purposes] of this sec-
tion, a rejection shall have occurred 1f the applicant 1s
accepted in the admitted voluntary market at a rate higher
than those rates approved by the board from time 1o ime
under this plan.

(5) Receipt of the application Upon [After] re-
ceipt of the application, the required deposit premium
and the policyholders stabilization reserve fund charge,
[and the full amount of the premium] the association
shall, within 30 days:

(A)-(B) (No change.)
(©)[(C)] Cancellation, nonrenewsal, and notice.
(1) Cancellation by the association. The associa-

tion may not cancel a policy of insurance issued under
these rules except for: [The board of directors shall es-
tablish rules and procedures relating to the cancellation
of policies of medical liability insurance and shall submit
such rules and procedures to the board for approval in
the same manneras prescribed 1n Rule 059.21.49.314(1)/i).]

(A) nonpayment of premium, or

(B) nonpayment of policyholder’s stabilization
reserve fund charge, or

(C) nonpayment of assessment, or

(D) evidence of fraud or material misrepresen-
tation, or

(E) cause which would have been grounds for
nonacceptance of the risk under these rules had such cause
been known to the association at the time the policy was
issued, or

(F) any cause arising subsequent to the issu-
ance of the policy which would have been grounds for
nonacceptance of the risk under these rules had such cause
existed at the time of acceptance, or

(G) noncompliance with reasonable loss con-
trol or risk management engineering recompendation in
accordance with subsection (b)(4)(A)(vi) of this rule.
Upon cancellation of a policy of insurance by the associ-
ation, the association shall refund to the insured the un-
earned portion of any paid premium on a pro rata basis
provided all assessments and policyholder’s stabilizations
reserve fund charges have been fully paid; otherwise, only
that portion of unearned premium over any unpaid as-
sessment and policyholder’s stabilization reserve fund
charge will be refunded. Policyholder assessments and
policyholder’s stabilization reserve fund charges are fully
earned upon payment; therefore, except as provided in
the Act, no portion is refundable.

(2) Cancellation by the insured. A policy of in-
surance may be cancelled at any time:

(A) by the insured upon written request for
cancellation of the policy;

(B) by an insurance premium finance company
in accordance with the provisions contained in the Insur-
ance Code, Article 24.17, as amended; in which case the
association shall refund the unearned portion of any paid
premium according to the approved short rate table, pro-
vided all assessments and policyholder’s stabilization re-
serve fund charges have been fully paid; otherwise, only
that portion of the unearned premiuin over any unpaid
assessment and policyholder’s stabilization reserve fund
charge will be refunded. Policyholder assessments and
policyholder’s stabilization reserve fund charges are fully
earned upon payment; therefore, except as provided in
the Act, no portion is refundable.

(3) Exhausted policy limits. If there is outstand-
ing a claim or claims under any policy of insurance on
which, a reserve or reserves have been established, which
in the aggregate or when combined with losses previously
paid under such policy, equal or exceed the aggregate
limits of coverage under such policy, then the association
shall notify the insured and at the option of the insured
the policy may be canceled and, if canceled, the premium
shall be fully earned and the insured may apply for a new
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policy to be effective concurrently with the termination
date of the canceled policy.

(4) Notice of canceliation, nonremewsl, or premi-
um increase.

(A) The association may cancel 3 policy of
medical professional liability insurance or decline to remew
such policy for any reason listed in subsection (cX1) of
this rule at any time within the first 90 days from the ef-
fective date of the policy by sending 90 days’ written no-
tice to the insured.

(B) The association may cancel a policy of
medical professional liability insurance or decline to renew
such policy for nonpayment of premium, assessments,
or policyholder stabilization reserve fund charge or loss
of license, charter, certification, or accreditation at any
tisme during the policy period by sending 10 days’ written
notice to the insured.

(C) Notice of cancellation or nonrenewal pur-
suaunt to subparagraph (A) and subparagraph (B) of this
paragraph shall contain a statement of the reason for such
canceliation or nonrenewal and a statement that the in-
sured has the right (o appeal pursuant to Rule 059.21.50
004(N) of these rules and the Act.

(D) The association shall give at least 90 days’
written notice to an insured before increasing the premium
by reason of a rate increase on the insured’s medical
professional liability insurance policy. The notice shall
state the amount of the increase.

(d) Removal of risks. Any member at any time,
upon written consent from the insured filed with the as-
socistion 30 days in advance, or at an earlier time as may
be determined by the manager of the association upon
application filed with him in writing by the insured, may
write any such risk as regular business, in which event
the designated servicing company shall cancel its policy
pro rata as of a date and time specified by the manager
of the association. The association will require written
confirmation from the member that the member is taking
the risk out of the association before allowing pro rata
cancellation.

(e)[(d)] Payment of claims.

(1)-(2) (No change.)

006, [.005.] Amendments. Amendments to these
rules may be made by the board of directors, subject to
the approval of the board, or shall be made at the direc-
tion of the board.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authornity to adopt

Issued in Austin, Texas, on May 8, 1984

TRD-845240 James W Norman

Chief Clerk
State Board of Insurance

Earliest possible date of adoption
June 18, 1984
For further information, please call (512) 475-2950

059.21.50.003

(Editor’s note: The text of the following rule proposed
for repeal will not be published. The rule may be exam-
ined in the offices of the State Board of Insurance,
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1110 San Jacinto Street, Austin, or in the Texas
Register office, Room 503k, Sam Houston Building,
201 East 14th Street, Austin.}

The State Board of Insurance proposes the repeal of
Rule 059.21.50.003, concerning a part of the plan
of operation of the joint underwriting association es-
tablished under the Insurance Code, Article 21.49-3
(the Texas Medical Liability Insurance Underwriting
Act).

The part of the plan of operation proposed to be re-
pealed i1s Part Three, concerning members’ partici-
pation in the Texas Medical Liability Insurance Under-
writing Association. Simultaneously with this repeal,
a new provision for members’ participation is being
proposed. Except for minor changes designed to make
it clear that the provisions track statutory law, the new

" material will track precisely previous board action

respecting the plan of operation. The new matenal,
if adopted, will make the rule current under the Ad-
ministrative Procedure and Texas Register Act. No
present board practice or requirement will change as
a result of this repeal. The entire set of rules respect-
ing the joint underwrniting association plan of opera-
tion have been reformatted and renumbered.
Onigmnally, the entire plan of operation was contained
in Rule 059.21.42.301.

Charles Sobeck, Casualty Division medical profession-
al habiity supervisor, has determined that for the first
five-year period the repeal will be in effect there will
be no fiscal implications for state or local government
or small businesses as a result of the repeal.

Mr. Sobeck also has determined that for each year of
the first five years the repeal is in effect the public
benefit anticipated as a result of the repeal 1s to make
the rules current under the Administrative Procedure
and Texas Register Act There 1s no anticipated eco-
nomic cost to individuals as a result of the repeal.

Comments on the proposal may be submitted to
Charles Sobeck, Supervisor, Medical Professional Lia-
bihty, Casualty Division, State Board of Insurance,
1110 San Jacinto Street, Austin, Texas 78786.

The repeal 1s proposed under the Insurance Code, Ar-
ticle 21.49-3, §3, pursuant to which the joint under-
writing association’s plan of operation may be
amended, and pursuant to the board’s authority to
repeal any rule it has previously promulgated.

.003. Part Three. Members’ Participation in the
Texas Medical Liahility Insurance
Underwriting Assoctaion.

' This agency hereby certifies that the nroposal has

been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 8, 1984

TRD-845241 James W Norman
Chief Clerk

State Board of Insurance

Earhest possible date of adoption®
June 18, 1984
For further information, please call (512) 475-2950.



059.21.50.004

The State Board of Insurance proposes new Rule
059.21.50.004, concerning a part of the plan of oper-
ation of the joint underwriting association established
under the Insurance Code, Article 21.49-3 (the Texas
Medical Liability Insurance Underwriting Act). The part
of the plan of operation proposed concerns participa-
tion in the joint underwniting association. Simultane-
ously, an out-of-date provision respecting participation
(Rule 059.21.50.003) is proposed for repeal. Except
for minor changes designed to make it clear that the
provisions track statutory law, the new rule will track
precisely previous board action respecting the plan of
operation. The new rule, if adopted, will make the rule
current under Administrative Procedure and Texas
Register Act procedure. No present board practice or
requirement will change as a result of this proposal.
The entire set of rules respecting the joint underwrit-
ing association has been reformatted and renumbered.
Originally, the entire plan of operation was contained
in Rule 0569.21.49.301.

Charles Sobeck, Casualty Division medical profession-
al liability supervisor, has determined that for the first
five-year period the rule will be in effect there will be
no fiscal implications for state or locai government or
small businesses as a result of enforcing or admin-
istering the rule.

Mr. Sobeck also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is to make the rules current under
Administrative Procedure and Texas Register Act
procedure There is no anticipated economic cost to
individuals who are required to comply with the rule
as proposed

Comments on the proposal may be submitted to
Charles Sobeck, Supervisor, Medical Professional Lia-
bility, Casualty Division, State Board of Insurance,
1110 San Jacinto Street, Austin, Texas 78786.

The new rule 1s proposed under the Insurance Code,
Article 21.49-3, §3, pursuant to which the joint un-
derwriting a:sociation’s plan of operation may be
amended.

.004. Members and Policyholders Participation in the
Texas Medical Liability Insurance Underwriting As-
sociation.

(@) Powers of the association. The association 1s
created by the Act and shall be governed by the provi-
sions of the Act, as amended, and these rules. Pursuant
to the Act and these rules, with respect to medical liabil-
ity insurance, the association shall have the power on
behalf of its members:

(1) to 1ssue or cause to be issued policies of n-
surance to applicants including primary, excess, and 1n-
cidental coverages; provided that no individual or orga-
nization may be insured by policies 1ssued by the associ-
ation for an amount exceeding a total of $750,000 per
occurrence (for all coverages combined) and $1.5 million
aggregate per annum (for all coverages combined);

(2) to underwrite such insurance and to adjust

and pay losses with respect thereto, or to appoint service
companies to perform these functions;

(3) to either or both accept and refuse the as-
sumption of reinsurance from its members; and

(4) to cede and purchase reinsurance.

(b) Collection and investment of funds.

(1) Collection. The treasurer shall, on behalf of
the association, be responsible for the collection of all
the premiums received by tne association from the sale
of medical liability insurance and incidental coverages,
all assessments levied against the members, all assessments
and charges levied against policyholders (including con-
tributions to the policyholder’s stabilization reserve fund),
and all proceeds from the investment of funds.

(2) Investment. All funds collected by the associ-
ation shall be retained in a checking account or accounts
in any bank or banks doing business in the State of Texas
and/or may be invested only in the following: in interest-
bearing time deposits or certificates of deposit in any bank
or banks doing business in the State of Texas which are
members of the Federal Deposit Insurance Corporation;
or in treasury bills or notes of the government of the
United States of America; or in such other investments
as may be proposed by the board of directors and ap-
proved by the board. The board of directors shall deter-
mine what portion of such funds shall be retained in a
checking account or accounts and what portion of such
funds shall be invested in the investments previously list-
ed, as well as which specific investments, if any, shall be
made.

(c) Policyholder’s stabilization reserve fund. The
Act, §4A, creates the policyholder’s stabilization reserve
fund and provides that this fund shall be admimstered
as provided 1n the Act and these rules and that the advi-
sory directors shall be chosen as provided in these rules.

(1) General provisions.

(A) In accordance with the Act, §3A, the
board shall establish by rule the categories of physicians
and other health care providers who are eligible to ob-
tain coverage from the association. Such rule may be re-
vised from time to time to include or exclude from
ehgibility particular categories of such health care
providers and physicians.

(B) The following provisions also govern:

(i) Within 15 days after the effective date
of any board order establishing eligibility, the board of
directors shall extend invitations to the appropriate Texas
organizations representing eligible health care providers
and physicians to each designate and advisory director
to represent each eligible category of health care provider
and physician and advise the association of its choice of
director.

(1) Each designated advisory director shall
have a vote on any matter coming before any meeting
of the entire body of advisory directors and that vote shall
be weightad in the proportion that the new written pre-
mium collected during the most recently completed calen-
dar year from policies issued to each category of health
care provider and physician bears to the total new writ-
ten premiums collected from all categories of health care
providers and physicians during the same calendar year.
The proportion of weighting of the advisory directors’
votes shall be determined annually by the association, not
later than August 31.
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(iii) The designated advisory directors shall
meet not later than October 15, 1977, and not later than
September 15 annually thereafter at a place in Texas to
be stipulated by the board of directors to consider the
amount of funds available and the status of the policy-
holder’s stabilization reserve fund and shall inform the
board of directors of the percentage to be charged to all
policyholders of all policies issued or renewed by the as-
sociation during the next calendar year. This percentage
shall be communicated to the board of directors no later
than November 1, 1977, and not later than September
20, annually thereafter.

(iv) If any organization described in clause
(i) of this subparagraph fails to designate an advisory di-
rector, the directors designated by the remaining organi-
zations shall constitute the entire body of advisory
directors and their establishment of the policyholder’s
stabilization reserve fund charge shall be accepted as valid
by the association and imposed pursuant to the opera-
tional procedures of the association, upon approval of
the board.

(v) In the event that the advisory directors
fail to establish a specific percentage charge for the policy-
holder’s stabilization reserve fund to be collected for the
coming calendar year before the applicable deadhne, the
board of directors shall immediately submit for approval
by the board a charge to be collected from policyholders
of each new and renewal policy during the forthcoming
calendar year in accordance with the provisions of the
Insurance Code.

(vi) The advisory directors shall serve
without salary or other fee, and shall not be reimbursed
for any expenses. The advisory directors, in the perfor-
mance of their duties, shall be afforded the protection
of Rule 059.21.49.312(h) of these rules.

(C) The policyholder’s stabilization reserve
fund charge shall be collected from each policyholder an-
nually, as may be appropriate, and shall be stated as a
percentage of the annual premium due for all coverages
on all policies 1ssued or renewed on or after the effective
date of the charge. Such percentage charge shall remain
in effect until changed 1n accordance with subparagraph
(B) of this paragraph.

(D) The policyholder’s stabilization reserve
fund charge shall be separately stated 1n the policy, but
shall not constitute a part of premium or be subject to
premium taxation, servicing fees, acquisttion costs, com-
missions, or any other such charges. Further, the policy-
holder’s stabilization reserve fund charge shall not be
considered premiums for the purpose of any assessments
levied under subsection (d) of this rule.

(E) The policyholder’s stabilization reserve
fund charges shall be collected and administered by the
association and shall be treated as a hability of the as-
sociation along with and in the same manner as premium
and loss reserves. The fund shall be valued annually by
the board of directors within 90 days of the close of the
last preceding calendar year

(F) Collections of the policyholder’s stabliza-
tion reserve fund charge shall continue throughout each
calendar year for which established; provided however,
that no charge will be made during the next succeeding
calendar year if the net balance in the fund after recoup-
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ment of any prior year’s deficit equals or exceeds the as-
sociation’s estimate of the projected sum of premiums
to be written in the calendar year following the valua-
tion date of the fund.

(2) Policyholder’s stabilization reserve fund
charge. The proportionate policyholder’s stabilization
reserve fund charge shall be based on the total annual
written premium for all coverages provided by the associ-
ation to the policyholder. The policyholder’s stabiliza-
tion reserve fund charges shall not be refundable if any
portion of the coverage premium is earned or the associ-
ation is exposed to any liability under the policies that
are the basis for the charge. The policyholder’s stabili-
zation reserve fund charge shall apply to all new and
renewal policies effective on and after January 1, 1978.

(3) Disbursements from the policyholder’s sta-
bihzation reserve fund. Disbursements from the policy-
holder’s stabilization reserve fund shall not be made for
any purpose other than to recoup a deficit from opera-
tions as defined in subsection (d) of this rule. Upon sus-
pension of the association, pursuant to the suspension
promulgated by the board, any funds remaining in the
policyholder’s stabilization reserve fund shall be added
to the special fund created by the board appointed stat-
utory liquidator. Any investment income earned on the
funds of the policyholder’s stabilization reserve fund shall
be added to that fund.

(d) Participation by members and policyholders of
the association.

(1) Deficit and remedy of a deficit.

(A) The association shall have sustained a
deficit from operations whenever the aggregate of the in-
curred losses (reported and. unreported), plus all loss ad-
justment expenses incurred, plus commissions and plus
other administrative expenses (including servicing carrier
fees) incurred by the association 1n a given calendar year
exceed the aggregate of the net premiums earned and
other net income (including investment income earned)
realized by the association in the same calendar year.

(B) Any deficts sustained by the association
in any one calendar year shall be recouped, pursuant to
these rules and the rating plan then in effect, by one or
more of the following procedures in this sequence:

(1) First, a contribution from the policy-
holder’s stabilization reserve fund until the same 1s ex-
hausted.

(1) Second, an assessment upon the policy-
holders pursuant to paragraph (3) of this subsection and
the Act, §5(a).

() Third, an assessment upon the members
of the association pursuant to paragraph (4) of this sub-
section and the Act, §5(b).

(2) Surplus and disposition of a surplus.

{A) The association shall have sustained a sur-
plus from operatons whenever the aggregate of the in-
curred losses (reported and unreported), plus all loss
adjustment expenses incurred, plus commissions and plus
other administrative expenses (including servicing carrier
fees) incurred by the association in a given calendar year
do not exceed the aggregate of the net premiums earned
and other net income (including investment income
earned) realized by the association in the same calendar
year.



(B) Upon approval by the board of directors,
surplus from operations shall be ratably distributed as
reimbursements to members who have been assessed pur-
suant to paragraph (4) of this subsection and have paid
such . .~ ssments, but have not been previously reim-
bursed «.erefor and have not been allowed the premium
tax credit (offset) pursuant to subsection (e) of this rule.

(C) Any balance remaining in the funds of the
association at the close of its fiscal year, meaning its then
excess of revenue over expendiitures after approved reim-
bursement of members’ contributions, shall be added to
the reserves of the association.

(3) Parucipation by policyholders of the as-
sociation.

(A) Assessment of policyholders; coatingent
liability therefor. Each policyholder of the association
shall have contingent liability for a proportionate share
of any assessment of policyholders made by the associa-
tion. Whenever a deficit, as calculated pursuant to para-
graph (1)(A) of this subsection, is sustained by the asso-
ciation 1n any one calendar year and the deficit has not
been recouped in its entirety from the policyholder’s
stabilization reserve fund, its directors shall levy an as-
sessment only upon those policyholders who held poli-
cies in force at any time within the two most recently
completed calendar years in which the association was
issuing policies preceding the date on which the assess-
ment was levied. The aggregate amount of the assessment
shall be equal to that part of the deficit not recouped from
the stabilization reserve fund The maximum aggregate
assessment per policyholder shall not exceed the annual
premium as determined by the association for the hability
pohicy most recently 1n effect. Subject to such maximum
Iimitation, each policyholder shall be assessed foi that
portion of the deficit reflecting the proportion which the
earned premium on policies issued during the two most
recently completed calendar years of such policyholder
bears to the total earned premium for all the policies
issued by the association for the same period.

(B) Procedure for assessment of policyholders.
Assessments of policyholders shall be made 1n accordance
with the following:

1) Notice of assessment shall be sent by cer-
tified mail, return receipt requested, to each policyholder
being ass.ssed within 30 days of the meeting of the board
of directors at which such assessment was levied. Such
notice shall be forwarded to the address of such policy-
holder as 1t appears on the books of the association. Such
notice shall state the policyholder’s allocated amount of
assessment and shall inform each policyholder of the sanc-
tions imposed by clause (i) of this subparagraph for the
failure to pay such assessment within the time prescribed
by these rules

(1) Each policyholder shall remit to the as-
sociation payment in full of an assessment within 30 days
of receipt of notice of assessment. If the association has
not received payment in full of the policyholder’s assess-
ment within 40 days of posting of the notice of assess-
ment, then the association shall promptly cancel any
policy of 1nsurance which the policyholder shall at that
time have 1n force with the association and shall be enti-
tled to offset any unearned premium otherwise refundable
on such policy against the amount of that policyholder’s

unpaid assessment. Such cancellation of current insur-
ance coverage shall in no way affect the right of the as-
sociation to proceed against such policyholder in any
court of law or equity in the United States for any remedy
provided by law or contract to the association, including,
but not limited to, the right to collect such policyholder’s
assessment.
(4) Participation by members of the association.
(A) Assessment of members. The Act provides
that in the event that sufficient funds are not available
for the sound financial operation of the association, in
addition to assessments of policyholders paid pursuant
to these rules in accordance with paragraph (3) of this
subsection and contributions from the policyholder’s
stabilization reserve fund, all members shall, on a basis
authorized by the board, as long as the board deems it
necessary, contribute to the financial requirements of the
association in the manner provided for in this section and
the Act, §5. Any assessment or contribution shall be reim-
bursed to the members with interest at a rate to be ap-
proved by the board. Pending recoupment or retmburse-
ment of assessments or contributions paid to the associ-
ation by a member, the unrepaid balance of such assess-
‘ments and contributions may be reflected in the books
and records of the insurer as an admitted asset of the in-
surer for all purposes, including exhibition in annual state-
ments pursuant to the Insurance Code, Article 6.12.

(B) Procedure for assessment of members.

(i) Allinsurers which are members of the as-
sociation shall participate in 1ts writings, expenses, and
losses in the proportion that the net direct premiums, as
defined herein, of each such meraber, exciuding that por-
tion of premiums attributable to the operation of the as-
sociation, written 1n this state during the preceding
calendar year bears to the aggregate net direct premiums
written in this state by all members of the association dur-
ing the same calendar year. Each nsurer’s participation
in the association shall be determined annually on the ba-
s1s of such net direct premiums written during the preced-
ing calendar year as reported in the annual statements
and other reports filed by that insurer that may be re-
quired by the board. No member shall be obligated in
any one year to reimburse the association on account of
its proportionate share in the unrecouped deficit from
operations of the association 1n that year in excess of
1.0% of its surplus to policyholders and the aggregate
amount not so reimbursed shall be reallocated among the
remaining members 1n accordance with the method of de-
termining participation prescribed in this subsection, after
excluding from the computation the total net direct pre-
miums of all members not sharing 1n such excess deficit.
In the event that the deficit from operations allocated to
all members of the association in any calendar year shall
exceed 1.0% of their respective surplus to policyholders,
the amount of such deficit shall be allocated to each mem-
ber in accordance with the method of determining part-
icipation prescribed in this subsection.

(1) Notice of assessment shall be sent by cer-
tified mail, return receipt requested, to each member
within 30 days of the meeting of the board of directors
at which such assessment was levied. Such notice shall
be forwarded to the office address of such member as
it appears on the books of the association. Such notice

May 18, 1984

Proposed
Rules

9 TexReg 2763



Texas
Register

9 TexReg 2764

shall state the member’s allocated amount of assessment
and shall infornt cach member of the sanctions imposed
by clause (ii1) of this subparagraph for the failure to pay
such assessment within the time prescribed by these rules.

fin) Each member shall remut to the associ-
ation payment in full of its assessed amount of any as-
sesstnents levied by the ooard o <irectors within 30 days
of receipt of notice of assessment. If the association has
not received payment n full of a member’s allocated
amount of assessment within 40 days of notice of the
receipt by the member of the notice of assessment, then
the association shall report td the commissioner of in-
surance the fact that such assessment has not been paid
and the commussioner of insurance may take such actions
as are permitted under the Insurance Code, as amended,
including, but not limited to, calling a public hearing pur-
suant to the Insurance Code, Article 1.10, §7, as
amended, to consider revocation of the certificate of
authority of the delinquent member. Any action by the
commissioner of insurance shall in no way affect the right
of the association to proceed against such member 1n any
court of law or equity in the Umted States for any remedy
provided by law or contract to the association, including,
but not limited to, the right to collect such member’s as-
sessment. A member, by mailing payment of its allocat-
ed amount of assessment as provided herem, shall not
thereby waive any right it may have to contest the com-
putation of its allocated amount of assessment. Such con-
test shall not, however, toll the time in which assessment
shall be paid, or the report is to be made to the commis-
sioner of insurance, or the commisstoner, upon receipt
of such report, 1s to take action, all as set out in this
paragraph.

(5) Basis of computation of deficit, surplus, and
assessments. The computation of the deficit or surplus
in operations of the association and the computation of
assessment of members and policyholders shall be com-
puted on a calendar year basis in accordance with the
reporting requirements of the annual statement filed with
the board

(¢) Premium tax credit (offset) for members assess-
ments. To the extent that a member has been assessed
and has paid one or more assessments as contemplated
by these rules and has not received reimbursement from
the association for such assessments, that member, as
provided for in the Act, §4(b)(3), shall be allowed a credit
against its premium taxes under the Insurance Code, Ar-
ticle 4.10, as amended for all lines of insurance which
the member is writing in the State of Texas, which are
subject to a premium tax under Article 4.10 The tax
credit, in the aggregate amount of such assessments plus
interest at a rate to be approved by the board shall be
allowed at a rate of 20% per year for five successtve years
following the year in which such deficit was sustained and
at the option of the member may be taken over an addi-
tional number of years. For purposes of this premium
tax offset, expense fees paid pursuant to Rule
059.21.49.312(b)(1) and (2) of these rules are deemed to
be assessments.

(f) Appeals.

(1) Appeal to board of directors. Any person in-
sured or applying for insurance pursuant to the Act or
his duly authorized representative or any affected insurer
who may be aggrieved by an act, ruling, or decision of
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the association, may, within 30 days after such act, ruling,
or decision, appeal to the board of directors of the as-
sociation. The board of directors of the association shall
hear said appeal in 30 days after receipt of such requests
or appeal and shall give not less than 10 days’ written
notice of the time and place of hearing to the person
making such requests or his duly authorized representa-
tive. Within 10 days afte: such hearing, tiz oard of direc-
tors ot tie association shall affirm, reverse, or modify
its previous action or the act, ruling, or decision appealed
to the board of directors of the association.

(2) Appeal to board. In the event any person in-
sured or applying for insurance is aggrieved by the final
action of the board of directors of the association or in
the event the association is aggrieved by the action of the
board with respect to any ruling, oider, or determina-
tion of the board of directors of the association or of the
board or in the event that the board of directors fails to
act after having received notice under paragraph (1) of
this subsection, the aggrieved party may, within 30 days
after such action, make a written request to the board
for a hearing thereon. The board shall hear the associa-
tion, or the appeal from an act, ruling, or decision of the
association within 30 days after receipt of such request
or appeal and shall give not less than 10 days’ written
notice of the time and place of hearing to the association
making such request or the person, or his duly autho-
nzed representative, appealing from the act, ruling, or
decision of the board of directors of the association.
Within 30 days after such hearing, the board shall affirm,
reverse, or modify 1ts previous action or the act, ruling,
or decision appealed to the board. Pending such hearing
and decision thereon, the board may suspend or postpone
the effective date of its previous rule or of the act, ruling,
or decision appealed to the board. The association, or
the person aggrieved by any order or decision of the
board, may thereafter appeal in accordance with the In-
surance Code, Article 1.04(f), as amended.

(g) Suspension of the association. Pursuant to the
Act, the board shall promulgate a plan of suspension con-
sistent with provisions of the Act as amended. The plan
of suspension shall provide for the maintenance of
reserves for losses and loss adjustment expenses which
may be reported subsequent to the expiration of all poli-
cies in force. If, after the date of suspension ordered by
the board, the board finds, after notice and hearing, that
all known claims have been paid, provided for, or other-
wise disposed of by the association relating to policies
issued prior to such suspension, then the board may wind
up the affairs of the association relating to policies issued
prior to such suspension by paying all funds remaining
in the association to a special fund created by the stat-
utory liguidator of the board as a reasonable reserve to
be administered by said liquidator for unknown claims
and for reimbursing assessments and contributions in ac-
cordance with the Act, §4(b)(5). The board shall, after
consultation with the representatives of the public, the
Texas Medical Association, the Texas Podiatry Associa-
tion, the Texas Hospital Association, and other affected
individuals and organizations, promulgate a plan for dis-
tribution of funds, 1if any, less reasonable and necessary
expenses, to the policyholders ratably in proportion to
premiums and assessments paid during the period of time
in which the association issued policies. When all claims



have been paid and no further liability of this associa-
tion exists, the statutory liquidator shall distribute all
funds in its possession to the applicable policyholders in
accordance with the plan promulgated by the board. If
such reserve fund administered by the statutory liquida-
tor proves inadequate, the association shall be treated as
an insolvent insurer in respect to the application of the
provisions of the Insurance Cede, Articles 21.28, 21.28A,
and 21.28-C, not inconsistent with the Act. Notice of
claims shall be made upon the board.

(h) Termination of policies. No policy shall be is-
sued by the association after the date fixed in Article
21.49-3 for a plan of suspension to become effective and
operative. All then issued policies shall continue in force
until terminated in accordance with the terms and con-
ditions of such policies.

(i) Auditing of members. The association may audit
the records of any member relating to the subject matter
of the Act or these rules according to rules promulgated
by the board which may establish what policies, records,
book of accounts, documents, and related material shall
be necessary to carry out its functions. Such material shall
be provided by the members in the form and with the fre-
quency reasonably required by such rules.

(j) Reactivation. Pursuant to the Act, the board
may reactivate the Joint Underwriting Association, in
keeping with the provisions of the Act.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 8, 1984

TRD-845242 James W Norman

Chief Clerk
State Board of insurance

Earliest possible date of adoption:
June 18, 1984
For further information, please call (612) 475-2960.

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of
Human Resources
Chapter 13. Child Support Collection

(Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be ex-
amined in the offices of the Texas Department of Hu-
man Resources, 706 Baruster Lane, Austin, or in the
Texas Register office, Room 503E, Sam Houston
Building, 201 East 14th Streei, Austin |

The Texas Department of Human Resources proposes
the repeal of §13.2004 and §13.4103, concerning
child support collection. The rules are being repealed
because the operation of the Child Support Program
was transferred to the Office of the Attorney General.

oo ar B P S

David Hawes, programs budget and statistics direc-
tor, has determined that for the first five years the
repeal will be in effect there will be no fiscal implica-
tions for state or local government or small business-
es as a result of the repeal.

Mr. Hawes also has determined that for each year of
the first five years the repeal is in effect the public
benefit anticipated as a result of the repeal is the con-
tinued enforcement of child support services through
the transfer of responsibility to the Office of the At-
torney General. There is no anticipated economic cost
to individuals as a result of the repeal.

Comments may be sent to Cathy Rossberg, Acting
Administrator, Policy Development Support Division—
326, Texas Department of Human Resources, 153-B,
P.O. Box 2960, Austin, Texas 78769, within 30 days
of publication in this Register.

Subchapter U. Child Support Collection
Services

40 TAC §13.2004

The repeal is proposed under the authority of the Hu-
man Resources Code, Title 2, Chapter 22, which
authorizes the department to administer public as-
sistance programs.

§13.2004. AFDC Foster Care Case.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 10, 1984

TRD-845199 Marlin W Johnston

Commussioner
Texas Department of Human
Resources

Earliest possible date of adoptuon?
June 18, 1984

For further information, please call (512) 441-3366,
ext. 2037.

Subchapter Il. Legal Processes.
40 TAC §13.4103

The repeal 1s proposed under the Human Resources
Code, Title 2, Chapter 22, which authorizes the de-
partment to administer public assistance programs.

§13.4103.
This agency hereby certifies that the proposal has

been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Paternity Determination.

Issued In Austin, Texas, on May 10, 1984,

TRD-845209 Marlin W Johnston
Commuissioner
Texas Department of Human
Resources

Earliest possible date of adoption
June 18, 1984

For further information, please call (512) 441.3365,
ext. 2037

May 18, 1984

Proposed
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Chapter 73. Civil Rights
Subchapter OO. Administrative
Disqualification Hearings

40 TAC §73.4003

The Texas Department of Human Resources proposes
amendments to §73.4003, concerning administrative
disqualification hearings in its civil rights rules. The
amendments further clarify the definition of intentional
program violation.

David Hawes, programs budget and statistics direc-
tor, has determined that for the first five-year period
the rule will be in effect there will be no fiscal impli-
cations for state or local government o* small busi-
nesses as a result of enforcing or administering the
rule as proposed.

Mr. Hawes also has determined that for each year of
the first five years the rule is in effect the public benefit
anticipated as a result of enforcing or administering
the rule as proposed is a clearer understanding of the
definition of intentional program violatior. There 1s no
anticipated economic cost to individuals who are re-
quired to comply with the rule as proposed.

Comments may be sent to Cathy Rossberg, Acting
Administrator, Policy Development Support Division —
167, Texas Department of Human Resources 153-B,
P.O. Box 2960, Austin, Texas 78769, within 30 days
of publication in this Register

The amendments are proposed under the Human Re-
sources Code, Title 2, Chapter 22, which authorizes
the department to administer public assistance pro-
grams.

§73.4003. Defimtion of Intentional Program Violation.

(8) A household member has committed an inten-
tional program violation if he has intentionally [pur-
posely}:

(1)-(3) (No change.)

(b) A household member may be charged with an
intentional program violation even if he has not actusally
received benefits to which he is not entitled.

2766 May 18, 1984

(¢) The DHR does not pursue overissuances occuar-
ring more than six years from the date the overissuance
is discovered.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

Issued in Austin, Texas, on May 10, 1984.

TRD-846200 Marlin W. Johnston

Commussioner
Texas Department of Human
Resources

Earliest possible date of adoption:
June 18, 1984

For further information, please call (512) 441-3366,
ext. 2037.

Chapter 79. Legal Services

The Texas Department of Human Resources (DHR)
proposes the repeal of existing §§79.1201, 79.1202,
and 79.1207, and new §79.1207, concerning the ap-
peals process and fair hearings procedures. The DHR
also proposes amendments to §§79.1101-79.1104,
79.1203-79.1206, 79.1210, 79.1211, 79.1213,
79.1214, and 79.1301. The DHR is proposing the re-
peals, new rule, and amendments to make clarifica-
tions, delete internal operating procedures, and
eliminate duplication of information in 1ts rules.

David Hawes, programs budget and statistics direc-
tor, has determined that for the first five-year period
the rules and repeals are in effect there will be no fis-
cal implications for state or local government or small
businesses as a result of enforcing or administering
the rules and repeals as proposed

Mr. Hawes also has determined that for each year of
the first five years the rules and repeals are in effect
the public benefit anticipated is a clearer understand-
ing of the fair hearing process. There is no anticipat-
ed economic cost to Individuals required to comply
with the rules as proposed or as a result of the repeals.

Comments may be sent to Cathy Rossberg, Acting
Admunistrator, Policy Development Support Division-
167, Texas Department of Human Resources 153-B,
P.O. Box 2960, Austin, Texas 78769, within 30 days
of publication in this Register.

Subchapter L. Fair Hearings
40 TAC §879.1101-79.1104

The amendments are proposed under the Human Re-
sources Code, Titie 2, Chapter 22, which authorizes
the department to administer public assistance pro-
grams.

§79.1101. Defimtinns. The following words and
terms, when used in this chapter, shall have the follow-
ing meanings, unless the context clearly indicates other-
wise:

Appellant—An [* ‘Japplicant for("’) or [*‘}recipient
of["’] assistance who requests [has made a request for)
a fair hearing.



Assistance— Assistance includes money payments
(including protective payments), medical assistance, so-
cial services, food stamp benc{its, and participation in
the Employment Services Program [Work Incentive Pro-
gram}.

Date of request for hearing—The date on which
the appellant or representative clearly expresses a desire
to appeal [in writing or crally to a department represen-
tative]. It is not determined [controlled] by the date of
the petition for fair hearings; however, both dates may
be the same. If they are not the same, [the worker or
other] staff (member] who completed the petition indi-
cates [will indicate] the date the appellant [clearly] ex-
pressed a desire to appeal. For social services purchased
through contracted [contract] agencies, this is the date
the contracted [the request is received by the contract]
agency received the request [staff). The hearing officer
at his[/her] discretion and based upon the evidence in the
case may find that the date of the appeal 1s earlier than
the designated date [designated by the worker}. If some-
one outside of DHR or the contracted [the request is made
throngh anyone not connected with the department or
a contract] agency makes the request, then ti.. date DHR
receives the request is [the request is received by the
department will be] considered the date of request.

Hearing—An informal, orderly, and readily avail-
able proceeding held before an impartial DHR represen-
tative. fof the State Department of Public Welfare, in
which a dissatisfied) At the hearing, an appellant or
representative, including legal counsel, may present the
[his] case as he wishes [in a manner of his choosing] to
show that any action, inaction, or agency policy affect-
ing the [his] case should be corrected [by the department].

Hearing officer—A [The] DHR employee who [in
the administrative structure designated by] the commis-
_sioner designates [as the one] responsible for conducting
fair hearings. He[/she] is also responsible for making the
final administrative decision. Any program director, su-
pervisor, or other designated person [designated by the
commissioner] may act as the hearing officer in his[/her
respective] region, except when he [in those instances
where he/she] is disqualified or unable to act.

Representative—[For the purpose of a hearing is]
Any person who assists the appellant in presenting
his[/her] case.[,] A {including] legal counsel, relative,
friend, or other spokesperson may serve as representative.
Request for hearing—Any clear expression that the
appellant wants:|[, either written or oral, to the depart-
ment by the appellant or representative to the effect that
he wishes]
(A) to appeal],] a DHR action, inaction, or
decision; and [that he/she wants an opportunity]
(B) to present his case to an authority higher
than the local worker. The appellant or representative
may make the request.

Right of appeal—The opportunity tor a fair hear-
ing before DHR [the state agency]. [Right of appeal is
granted to] Any applicant or recipient requesting a hear-
ing Tor any of the following reasons has the right to ap-
peal: [because his or her|

(A) The client's claim for assistance is demied,
modified, or not acted up with reasonable promptness;(,]
(B) A DHR action results [or because he or

she 1s aggrieved by any other agency action resulting} in
suspension, reduction, discontinuance, or termination of
assistance;[,}

(C) [or] In AFDC cases, DHR determines [a
determination] that a protective, vendor, or two-party
payment [should] be made;[.]

(D) [Also, a recipient can request a hearing)
In AFDC cases, DHR continues protective, vendor, or
two-party payments [in which a decision is made to con-
tinue such payments when they are being made] because
of the dlient’s mismanagement of [recipient’s demonstrat-
ed inability to manage the] AFDC funds. The DHR [The
department} does not make vendor or two-party payments
at this time. For food stamp cases, refer to the food stamp
program rules about requests for fair hearings.

§79.1102. Principles. The underlying principles in the
fair hearing process are that [as follows):

(1) the DHR (That the Texas Department of
Human Resources) is accountable to the appellant for ac-
tion or inaction [lack of action] with reasonable prompt-
ness according to the conditions of the [as defined by the
department in relation to his] case;

(2) [that] the appellant has a right to appeal [to
the department on} any DHR action or inaction [failure
to act with reasonable promptness] on the [his) claim for
assistance;

(3) [that] the appellant may question DHR's [the}
interpretation of the law [by the department,] and the rea-
sonability [reasonableness) and equitability [equitable-
ness) of DHR [departmental] policies, if the appellant
thinks [he/she 15 aggrieved by their interpretation or ap-
plication to] his claim for assistance has been wrongly
handled;

(4) [that] the hearing is an informal administra-
tive procedure which attempts to serve the interests of
the appellant and ensures due process, and

(5) [that] the appellant is entitled to all judicial
remedies {as] provided by state and federal law.

§79.1103. Objectives. The major objectives in provid-
ing fair hearings are to{as follows):

(1) [to] provide ¢ach appellant an opportunity
to assert his right to assistance and to secure[, through
the fair hearing process,] equity [in his situation] in rela-
tion to the law and DHR [department) policies affecting
his receiving [receipt of] assistance;

(2) [to] enable the appellant and DHR to exa-
mine facts from fthe department to ascertain factual data
upon] which DHR {the department] may make a just de-
cision;

(3) [to] contribute to the uniform [uniformity in
the] application of the assistance {aws and policies;

(4) [to] safeguard appellants from DHR staff’s
mistaken, negligent, unreasonable, or arbitrary action or
inaction [by department staff]; and

(5) [to] call attention to DHR [departmental)
policies which are inequitable, [or] unjust, or cause [work]
undue hardships, so that changes [needed modification
and clarification) may be made.

§79 1104 Requirements. The primary requirements in
the fair hearing procedure are [as follows):

(1) the DHR [That the Texas Department of
Human Resources) is responsible for fulfilling fair hear-

May 18, 1984
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ing provisions, for delegating responsibility for the con-
duct of the fair hearing, and for making [rendering) and
implementing the decisions. The hearing officer [to whom
the commissioner has delegated responsibility for deci-
sions) is the hearing authority;

(2) a[That the hearing is conducted by the) hear-
ing officer conducts the hearing;

(3) the DHR issues and publicizes [That] hear-
ing procedures [are issued and publicized by the
department([.];

(4) [That] decisions [by] the hearing officer
makes on behalf of DHR [rendered in the name of the
department,] are binding on the state and local offices;
and

(5) the DHR establishes and maintains [That the
department must establish and maintain] a 1aethod of
making decisions accessible to the appellants, their
representatives, and the public (according [subject] to pro-
visions [relating to] safeguarding assistance information).

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued in Austin, Texas, on May 10, 1984,

TRD-846201 Marlin W Johnston
Commuissioner
Texas Department of Human
Resources

Earliest possible date of adoption
June 18, 1984

For further information, please cail (612) 441-33565,
ext. 2037

Subchapter M. Appeals Process

40 TAC §879.1201, 79.1202, 79.1207

(Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be ex-
amined in the offices of the Texas Department of Hu-
man Resources, 706 Barister Lane, Austin.)

The repeal is proposed under the Human Resources
Code, Title 2, Chapter 22, which authorizes the de-
partment to administer public assistance programs.

§79.1201. State Office Responsibility.

§79.1202. Opportunity for Appeal.

§79.1207. Notice Requirement— Proposed Termination
or Reduction of Assistance.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 10, 1984.

TRD-846202 ‘' Marlin W Johnston
Commissioner
Texas Department of Human
Resources

Earliest possible date of adoption.
June 18, 1984

For further informafion, please call (512) 441-3388,
ext. 2037.

2768 May 18, 1884
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40 TAC §879.1203-79.1206, 79.1210,
79.1211, 79.1213, 79.1214

The amendments are proposed under the Human
Resources Code, Title 2, Chapter 22, which autho-
rizes the department to administer public assistance
programs.

§79.1203. Conference with Supervisor.

(a) If the applicant, recipient, or any person [ag-
grieved by a department decision] expresses dissatisfac-
tion with a DHR [the] decision to the worker, the worker
fully explains the basis for the decision, the applicable
law and policies, and the right of appeal. The worker also
gives the applicant or recipient an opportunity to request
a conference with the supervisor, if desired. [However,
it is not required that] The client, however, is not required
to have [such] a conference.[,] The worker must not in-
terfere with or delay [and] the filing of the appeal [should
not be interfered with or delayed] if the person [he or she)
chooses not to have a conference.

(b) A conference gives the applicant or recipient
the opportunity to express dissatisfaction [to department
staff] and receive an explanation of DHR’s {the staff’s)
action. It [This] does not compromise or affect his [or
her] right to appeal. An adequate conference might make
some hearings unnecessary and help the appellant to bet-
ter present his [or her] case in hearings that are held.

(¢) (No change.)

§79.1204. Group Hearings. If recipients request a
group hearing on a question of agency policy, it must be
granted. In allcases except food stamp cases, the request
must be in writing, signed by each appellant [applicant],
and must state the common issue(s). Requests for group
hearings in food stamp cases may be oral or written. An
appellant may also withdraw from a group hearing at any
time before [prior to] a final decision. If an appellant
wishes to withdraw, he must make the request [Such re-
quest must be made] in writing and sign it. [be signed by
the appellant. The same procedures which apply to n-
dividual hearings will be followed in] Group hearings fol-
low the same procedures as individual hearings.

§79.1205. Information on Right of Appeal.

(a) Applicants, [and] recipients, or any people dis-
satisfied with a DHR [person aggrieved by any depart-
ment] decision or policy must be informed of their right
to a fair hearing. The worker must explain the procedure
for an appeal, the person’s right of appeal, and the right
to be represented by others, including legal counsel. The
worker must [will] also provide information to chents con-
cerning available legal services in the community. This
information may be posted [provided through notices)
in each othice.

(b) Upon application and at each review, workers
must give each applicant or client a written notice inform-
ing him of his rights, including the right to appeal. [At
his first contact with the department, each applicant must
be given an appropriate notice informing the applicant
in writing of his or her rights, including the right to ap-
peal. At each review of an active case, the individual will
also be notified in writing of his or her rights, including
the right to a fair hearing, method ot obtaining such a
hearing, and the right to be represented by others, includ-
ing legal counsel.)



(¢) The DHR's Fair Hearings, Fraud, and Civil
Rights Handbook 1s available at all local offices for ap-
pellants or their representatives to review. [In cases of
any proposed action to terminate total assistance or
reduce a money grant, the worker sends a notification
letter to the claimant of financial or medical assistance.
In cases of any proposed action to increase the amount
of applied income, the worker sends a notification letter-
nursing facility payment to the recipient or responsible
individual acting on the recipient’s behalf. These forms
inform the person of the right to request a conference
or appeal and give the person 10 days notice before ac-
tion is taken. A notice of adverse action is used for food
stamp recipients when their benefits are to be reduced or
denied within a certification period.

{(d) A notice of case action is sent to all applicants
for and recipients of aid to families with dependent chil-
dren (AFDC) money payments and to denied applicants
for medical assistance only. The back of the form con-
tains a statement informing the person of the right to
appeal.

((e) Social services eligibility notification notifies
applicants for social services of their eligibility or ineligi-
bility for social services. It contains a statement concern-
ing the right to a fair hearing.

{() A notification of level of care determination
letter will be sent to all applicants for and recipients of
nursing facility care. The letter contains a statement in-
forming the person of the right to appeal.

[(8) The appellant or the appellant’s representative
may at any reasonable time review the appeal procedure
set out in the Fair Hearings, Fraud, and Ciwvil Rights
Handbook of the Texas Department of Human Re-
sources, which is available at the local offices.]

§79.1206. Hearing Officer.

(a) (No change.)

(b) Disqualification. A hearing officer is disquali-
fied if he directly participated in the case decision being
appealed. The hearing officer participated if [Criteria for
deciding disqualification because of direct participation
in a decision include):

(1) [participation] in a case conference with
[either] the worker, contract manager, or the supervisor,
he assisted in making a decision about the case [to dis-
cuss the situation and to assist the worker or supervisor
to make a decision};

(2) he reviewed [review of] either the entire
record or a summary of it |the record] for the same
purpose;

(3) he has a pursonal interest [of the hearing
officer] in the outcome of the appeal decision;

(4) [justified allegations by| the appellant justifi-
ably questions [about] the hearing officer's fairness; or

(5) he supervised [supervision of] the worker or
contract manager even without being [though he may not
have been] involved 1n the decision

(¢) Alternate hearing officer. The hearing officer
may believe (that] there are grounds to disqualify hum
ftom holding the hearing[.] or that [a question of] his
impartiality has heen questioned [may be raised). If so,
he sends the regional attorney a meinorandum [to the
regional attorney] outlining the facts of the situation. The
regional attorney decides if the hearing officer should be

disqualified.[, and,} If necessary, the regional attorney
informs the regional administrator so that he may desig-
nate a new hearing officer.

(d) Hearing officers’ powers and duties. The hear-
ing officer:

(1)-(4) (No change.)

(5) orders, if relevant and useful, an independent
medical assessment or professional evaluation from a
source satisfactory to the appellant and DHR [the
department); ,

(6) makes a fair hearing decision for DHR {the
department,] according to these rules. This decision is the
final administrative decision in the fair hearing; and

(7) does not have the authority to reverse a de-
cision based on DHR [departmental] policy an sppeliant
alleges is [that is alleged to be] contrary to law or uncon-
stitutional. The recommendation to reverse a decision
must come from the Office of the General Counsel |, ex-
cept upon the recommendation of Legal Division].

§79.1210. Fair Hearing Request—Time.

(a) The department restricts the right to appeal to
the client, his legal guardian, or his authorized represen-
tative. The client, however, may choose any individual
or institution as his authorized representative. When {In
cases in which assistance or service is provided by} a third
party vendor provides assistance or service, the vendor
may not appeal because of what he may consider an ad-
verse action against the client.

(b) (No change.)

(¢) If more time elapses between the effective date
[of action] and the request date [the client requests a fair
hearing), the worker ot fers to process a reapplication or
to review the case situation. A food stamp client may re-
quest a fair hearing to question his current level of benefits
at any time within a certification period.

(d) The worker or the hearing officer may change
the decision [at} any time before or during the hearing
process. The appellant, however, has the right to proceed
with the fair hearing after an adjustment is made.

(e) If the client is satisfied with the last action but
is still dissatisfied with the previous action, he may ap-
peal the first decision. If the client is dissatisfied with both
decistons, he may appeal both.

(N (No change.)

§79.1211. Petition for Fair Hearing. .

(a) If the client requests a fair hearing in writing
(or orally in food stamp cases) [from a department
representative], staff completes [complete] a petition for
fair hearing and sends [send] it to the hearing officer.

(b) [The petition is the official record of the request
for a fair hearing. The petition includes specific infor-
mation about the basis for and the date of the client’s
dissatisfaction.

[(¢)} The client later may state that an earlier letter,
which DHR staff [was] treated as routine correspondence
[by DHR staff], was intended as a request for a fair hear-
ng. In this [If this is the] case, staff completes [complete}
a petition, attaches {attach] the original correspondence,
and sends [send)] it to the hearing officer. The date of the
request|,] as defined 1n the department rule [about the
date of request for a fair hearing,) is shown on the peti-
tion. Staff also sets {set] up a conference with the client
if he requests one.

May 18, 1984
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(©)[(d)) If the client 1s represented by legal counsel
or other representative, he must complete and sign the
petition for fair hearing. He must do this before a copy
of the acknowledgment and notice of fair hearing and
copies of all forms and correspondence are mailed to the
counsel or representative.

§79.1213. Setting the Fair Hearing.

(a) The hearing officer acknowledges the request
and sets the fair hearing within five workdays after receiv-
ing [receipt of] the petition for fair hearing and any eligi-
bility documents necessary for the fair hearing.

(b) (No change.)

(c) The hearing 1s held at a reasonable place and
time. This may be the local office or the appellant’s home
[of the appellant]. The hearing officer considers the phys-
ical condition of the appellant and availability of trans-
portation [are some of the factors”which the hearing
officer considers] in setting the place of the fair hearing.
A bilingual interpreter 1s available 1f the hearing officer
determines it is necessary. A qualified sign language n-
terpreter is available for deaf persons requiiing one.

§79.1214. Notice of Fair Hearing.

[(@)] The acknowledgment and notice of fair hear-
ing form serves as a notice of the fair hearing. It is sent
to the appellant to acknowledge the request for a hear-
ing and to suggest a time, date, and place for the fair hear-
ing. Appellants unable to read are informed [given the
information] orally and [as well as) in writing. [The hear-
ing officer includes with the acknowledgment:

[(1) acopy of the statement of appellant’s rights
in hearing proceedings;

[(2) an envelope with the hearing officer’s ad-
dress; and

{(3) arequest for another sppointment form, 1f
the date, place, or time 1s unsatisfactory.

[(b) The acknowledgment and notice of fair hear-
ing form s 1aailed to the appellant within five workdays
after receipt of the petition and at least 10 days before
the day set for the fair hearing unless the appellant re-
quests an earlter date

[(c) For level-of-care appeals, a level of care given
for a new condition or a sigmticant change in a previous
condition does not affect the appeal of the adverse
action.]

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on May 10. 1984

TRD-845204 Marlin W Johnston
Commussioner
Texas Department of Human
Resources

Earliest possible date of adoption
June 18, 1984

For further information, please call (512) 441-3355,
ext. 2037.

40 TAC §79.1207

The new section is proposed under the Human Re-
sources Code, Title 2, Chapter 22, which authorizes

May 18, 1984

the department to administer public assistance pro-
grams.

§79.1207. Notice Requirement—Proposed Ternunation
or Reduction of Assistance.

(a) The DHR must give clients timely and/or ade-
quate notice if a review of the client’s situation shows
that the grant is to be lowered or denied or services
reduced or terminated; DHR decides to make or continue
a protective, vendor, or two-party payment; or DHR de-
cides to continue a protective payment in AFDC mis-
management cases.

(1) An adequate notice includes a statement of
the proposed action; the reasons for the action; the specif-
ic regulations supporting the action; an explanation of
the client’s right to a hearing; and the circumstances un-
der which assistance or services are continued if the client
requests a hearing.

(2) The DHR must give adequate notice to ev-
ery client for across-the-board reductions necessarily
make in good faith, such as denials or reductions made
because of raises in Social Security; reductions required
because of changes in DHR policies of general applica-
bility; termination of the grant when a client reaches the
maximum eligibility age, such as an AFDC child reach-
ing 18 years old or 19 years old if attending school; or
reduction because a member of the dependent group
received a new grant, and the total of the two grants is
equal to or larger than the original grant.

(b) The DHR may withhold assistance or services
without the imely 10-day notice, but it must send ade-
quate notice not later than the date of action; if:

(1) the DHR has facts confirming the death of
a chient or of an AFDC paye¢ when no relative 1s availa-
ble to serve as the new payee;

(2) the client sends 1 clear wnitten and signed
statement that he no longer wishes assistance or services.
The statement gives information that requires DHR to
terminate or reduce assistance or services. The client must
indicate that he understands the consequence of supply-
ing this information. Staff must ensure that the signa-
ture 1s the same as that in the case record;

(3) the chent has been admitted or commutted to
an nstitution, and further payments to the chent do not
qualify for federal financial participation under the state
plan;

(4) the chient has been placed in skilled nursing
care, intermediate care, or long-term hospitalization;

(5) the client's whereabouts are unknown, and
the postal service return, mail DHR sent indicating no
known forwarding address. If the chient 1s located dur-
ing the payment period covered by the returned check,
DHR must make the check available to him;

(6) a client 1s accepted for assistance in a new
jurisdiction (either certified in another state or for SSI),
and this has been established by the new junisdiction,

(7) an AFDC child s removed from the home
as a result of a judicial determination or voluntarily placed
in foster care by the legal guardian;

(8) the client fails to submit a correctly completed
status report and the household admits it did not submit
the status report; or

(9) the client’s attending physician prescribes a
lower level of care or concurs with the Texas Department



of Health's long-term care unit’s change in level-of-care
determination.

(c) The DHR may *erminate without notice a per-
son in a supervised living and emergency care facility who
threatens the health and sarety of others. In food stamp
cases, DHR notifies clients according to requirements in
the food stamp rules.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 10, 1984,

TRD-845203 Marlin W. Johnston
Comnussioner
Texas Department of Human
Resources

Earliest possible date of adoption*
/ June 18, 1984
For further information, please call {(612) 441-3355,

ext. 2037

Subchapter N. Hearing Procedure
40 TAC §79.1301

The amendments are proposed under the Human Re-
sources Code, Title 2, Chapter 22, which authorizes
the department to administer public assistance pro-
grams.

§79.1301. Conduct of Fair Hearing.

(a) (No change.)

(b) The fair hearing is not open to the public, but
[in food stamp cases,] friends and relatives of the appel-
lant may attend if the appellant [he} chooses. Reporters
may tape record (but may not photograph) the hearing
if the appellant chooses. All persons attending the fair
hearing must have:

(1) aninterest in the rights of the appellant; and
(2) {(have] an opportunity to give information
pertinent to the issues under consideration.

(c) [If space is limited, the hearing officer has the
authority to limit the number of persons attending the
fair hearing [if space is limited].

(d) The fair hearing must be recorded. The record-
ing or stenographer’s notes are kept on file for 90 days
(three years in food stamp appeals) after the fair hear-
ing. During this period, fthe notes or recording are avail-
able to] the appellant and representative may copy or
transcribe this information [for copying or transcribing]
at his [their] own expense. The hearing officer prepares
a summary of what took place at the fair hearing. This
is the official record of the fair hearing. Confidentiality
rules apply to this information.

(e) In some cases the hearing officer may use
teleconference equipment [in a fair hearing). The program
representative thus may take part in the fair hearing by
telephone. The use of this equipment does not change the
conduct of the fair hearing or affect the rights of the par-
ties. The [program) representative taking part by tele-
phone may ask and be asked questions. The hearing
officer must share with the appellant any documents from
which this [the program] representative testifies.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonity to adopt.

Issued in Austin, Texas, on May 10, 1984

TRD-845205 Mariin W Johnston
* Commissioner
Texas Department of Human
Resources

Earliest possible date of adoption.
June 18, 1984

For further information, please call (512) 441-33686,
ext. 2037.

May 18, 1884
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An agency may withdraw proposed action or the remaining effec-
tiveness of emergency action on a rule by filing a notice of withdrawal
with the Texas Register. The notice is generally effective immedi-
ately upon filing.

n If a proposal is not adopted or withdrawn within six months after the
It rawn date of publication in the Register, it will automatically be withdrawn
by the Texas Register office. Notice of the withdrawal will appear
in the next regularly scheduled issue of the Register. The effective

R u Ie s date of the automatic withdrawal will appear immediately following

the published notice.

No further action may be taken on a proposal which has been auto-
matically withdrawn. However, this does not preclude a new proposal
of an identical or similar rule following normal rulemaking procedures.

9 TexReg 2772

TITLE 28. INSURANCE
‘Part |. State Board of Insurance

(Editor’s note’ Because the State Board of Insurance’s
rules have not yet been published in the Texas Ad-
ministrative Code (TAC), they do not have designated
TAC numbers. For the time being, the rules will con-
tinue to be published under their Texas Register num-
bers. However, the rules will be published under the
agency’s correct TAC title and part.)

Life, Health, and Accident Insurance
Order of Benefit Determination for
Insured Dependent Chiidren in a
Coordination of Benefits Provision
059.03.48.001, .002

The State Board of Insurance has withdrawn from
consideration for permanent adoption proposed new
Rules 069.03.48.001 and .002, concerning life,
health, and accident insurance. The text of the new
rules as proposed appeared in the November 18,
1983, issue of the Texas Register (8 TexReg 4794).

Issued in Austin, Texas, on May 10, 1984

TRD-845320 James W Norman

Chief Clerk
State Board of Insurance

Filed May 11, 1984
For further information, please call (612) 475-2960.

General Provisions
Insurance Premium Finance

059.60.01.009

The State Board of Insurance has withdrawn from
consideration for permanent adoption proposed new

May 18, 1984

Rule 059.60.01.009, concerning general provisions.
The text of the new rule as proposed appeared in the
November 25, 1983, issue of the Texas Register (8
TexReg 4890).

Issued in Austin, Texas, on May 8, 1984

TRD-845174 James W Norman

Chief Clerk
State Board of Insurance

Filed. May 9, 1984
For further information, please call (612} 475-2960.

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of
Human Resources

Chapter 9. Food Stamps

Subchapter 00. Definition of Income

40 TAC §§9.4002-9.4024

The Texas Department of Human Resources has with-
drawn from consideration for permanent adoption the
proposed repeal of §§9.4002-9 4024, concerning
food stamps. The notice of the proposed repeal ap-
peared in the March 23, 1984, i1ssue of the Texas
Register (9 TexReg 1694)

Issued in Austin, Texas, on May 10, 1984

TRD-845257 Cathy Rossberg
Acting Administrator
Texas Department of Human

Resources

Filed: May 11, 1984
For furcher information, please call (512) 441-3358,
ext. 2037.



An agency may take final action on a rule 30 days after a proposal
has been published in the Register. The rule becomes effective
20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal sta-
tute or regulation requires implementation of the action on short-
er notice.

The document, as published in the Register, must indicate whether
the rule is adopted with or without changes to the proposal. The
notice must also include paragraphs which: explain the legal justifi-
cation for the rule, how the rule will function; contain comments
received on the proposal, list parties submitting comments for and
against the rule; explain why the agency disagreed with suggest-
ed changes; and contain the agency’s interpretation of the sta-
tute under which the rule was adopted.

If an agency adopts the rule without any changes to the proposed
text, only the preamble of the notice and statement of legal authori-
ty will be published. The text of the rule, as appropriate, will be
published only if final action is taken with alterations to the
proposal. The certification information, following the submission,
contains the effective date of the final action, the proposal's pub-
lication date, and a telephone number to call for further infor-

Adopted
Rules

mation.

TITLE 4. AGRICULTURE

Part Il. Texas Animal Health
Commission

Chapter 35. Brucellosis

Subchapter A. Eradication of Brucellosis

4 TAC §35.6

The Texas Amimal Health Commission adopts an
amendment to §35.6, without changes to the pro-
posed text published in the March 13, 1984, issue of
the Texas Register (9 TexReg 1464).

On December 22, 1983, the commission was notified
n a letter from the United States Departmen of Agri-
culture (USDA) that funds allocated to Texas for in-
demnity payment (payment to herd owners for brucel-
losis reactor animals by the USDA) and fee basis test-
ing (payment with federal funds for testing of infected
herds by private veterninary practitioners at the request
of the herd owner) would be exhausted prior to year
end. Based on this information, the commission met
and deemed it necessary to reduce the present indem-
nity rates to a flat rate of $43 per head. By reducing
the amount allowed for indemnity, those funds can
be redirected into other areas of the Brucellosis Pro-
gram that are critical to its operation.

This amendment allows for the payment of a flat rate
of $43 to the herd owner with bruceliosis reactor
animals. The herd owner, however, must meet the
cntena set forth in 835.2(j) of the brucellosis regu-
lations.

No comments were received regarding adoption of the
amendment.

The amendment is adopted under the Agriculture
Code, Texas Civil Statutes, Chapter 161 and Chapter
163, which grants rule-making authority and sets forth
the duty of this agency to protect domestic animals
in the state from disease.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authority.

Issued in Austin, Texas, on May 7, 1984

TRD-845256 John W Holcombe, DVM
Executive Director
Texas Animal Health Commssion

Effective date’ May 31, 1984
Proposal publication date. March 13, 1984
For further information, please call (612) 475-4111,

TITLE 7. BANKING AND
SECURITIES

Part VIl. State Securities Board

Chapter 105. Rules of Practice in
Contested Cases

7 TAC 8105.3

The State Securities Board adopts an amendment to
§106.3, without changes to the proposed text pub-

May 18, 1984 9 TexReg 2773
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lished 1in the March 30, 1984, issue of the Texas Reg-
ister (9 TexReg 1786).

The amendment allows prompt resolution of questions
surrounding the entry of a denial order. Such prompt-
ness is in line with sound judicial policies.

The amendment places a time limit on the fiing of a
complaint by a person aggrieved by a denial of a per-
mit for the sale of secunties. Sixty days is used be-
cause 1n routine cases that is the time hmit for filing
appeals from district courts to the courts of appeal
in Texas.

No comments were received regarding adoption of the
amendment.

The amendment 1s adopted under Texas Civil Statutes,
Article 581, §28-1, which provide that the board may
make or adopt rules or regulations governing reg-
istration statements, applications, notices, and re-
ports, and in the adoption of rules and regulations may
classify securities, persons, and matters within its
jurisdiction, and prescribe different requirements for
different classes

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

Issued in Austin, Texas, on May 11, 1984

TRD-845304 Richard D Latham
Securities Commissioner
State Securnities Board

Effective date: June 1, 1984
Proposal publication date. March 30, 1984
For further information, please call (612) 474-2233.

Chapter 107. Terminology
7 TAC §107.2

The State Securities Board adopts an amendment to
§107.2, with changes to the proposed text published
in the March 9, 1984, 1ssue of the Texas Register (9
TexReg 1409) At this time, the board 1s not defining
the term ‘‘security holders’’ for purposes of the Secu-
rities Act, §5 E. Instead, it 1s repubhshing that portion
of the definition as a separate rule proposal to receive
public comments on the effects of adopting such a
defimtion for purposes of the Securities Act, 85.E.

The amendment 1s adopted to clanfy that if holders
of options granted pursuant to a plan which falls with-
in the exemption for employee plans provided by new-
ly adopted §139.11 were considered to be ‘'security
holders’’ or ‘‘purchasers of securities’’ for purposes
of the Act, §5 |, such exemption would be narrowed
severely due to the numerical imitations on the num-
ber of security holders and purchasers under the 85.1
exemptions.

The amendment takes into account changes neces-
sitated by newly adopted §139.11, which creates a
new exemption for employee plans.

No comments were received regarding adoption of the
amendment.

May 18, 1984

The amendment i1s adopted under Texas Civil Statutes,
Article 581, §28-1, which provide that the board may
make or adopt rules or regulations governing reg-
istration statements, applications, notices, and re-
ports, and in the adoption of rules and regulations may
classify securities, persons, and matters within its
junsdiction, and prescribe different requirements for
different classes.

§107.2. Definitions. The following words and terms,
when used in this chapter, shall have the following mean-
ings, unless the context clearly indicates otherwise:
Security holders or purchasers of securities—As
such terms are used in the Securities Act, §5.1, do not
include holders of any options granted pursuant to a plan
which falls within the exemption for employee plans pro-
vided by §139.11 of this title (relating to Employee Plans).

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

issued in Austin, Texas, on May 11, 1984

TRD-8456305 Richard D Latham
Securities Commussioner
State Securnities Board

Effective date: June 1, 1984
Proposal publication date: March 9, 1984
For further information, please call (512) 474-2233

Chapter 109. Transactions Exempt
from Registration

7 TAC §109.4

The State Securnities Board adopts amendments to
§109.4, concerning public solicitation and advertise-
ments, without changes to the proposed text pub-
hshed in the March 9, 1984, issue of the Texas
Register (9 TexReg 1409).

The amendments take into account new §139.11, a
new exemption for employee plans and options grant-



ed pursuant to such plans. The amendments clanify
that an option granted pursuant to a plan that is ex-
empted by newly adopted § 139.11 will meet the defi-
nition of an employees’ restricted stock option as used
in the Securities Act, §85.1(b).

No comments were received regarding adoption of the
amendments

The amendments are adopted under Texas Civil Stat-
utos, Article 581, §28-1, which provide that the board
may make or adopt rules or regulations governing reg-
istration statements, applications, notices, and re-
ports, and in the adoptton of rules and regulations may
classify securities, persons, and matters within its
junsdiction, and prescribe different requirements for
different classes

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

lssued in Austin, Texas, on May 11, 1984

TRD-845306 Richard D Latham
Securities Commussioner
State Secunties Board

Effective date June 1, 1984
Proposal publication date March 9, 1984
For further information, please call (612) 474-2233.

7 TAC 8109.6

The State Securities Board, pursuant to its authority
under the Securities Act, §5.T, adopts new §109.6,
with changes to the proposed text published in the
March 9, 1984, issue of the Texas Register (9 Tex-
Reg 1410)

The changes sclude additional provisions relating to
farmers’ cooperative societies and mutual loan cor-
porations since the proposal, as published, included
only farmers’ cooperative associations Also added I1s
a sentence to include the proviso contained in the
Securities Act, §5 N, regarding sales to nonmembers.
Eliminated as unnecessary and redundant is the phrase
“’nor shall any company or person engaged therein be
required to comply with the dealer registration prov:-
sions of the Act, §12."' The preface language to the
Securities Act, 85, indicates that the company or per-
son engaged in a transaction faling within 85 shall
not be deemed within the meaning of the Secunties
Act Since the rule, as adopted, 1s a §5 T exemption,
the preface language to §5 applies

The new section is adopted to exempt the sale and
1ssuance of any securities issued by any farmers’
cooperative societies, farmers’ cooperative associa-
tions, and mutual loan corporations organized under
the Texas Agricultural Code, §§51, 62, and 54. The
Securities Act, 85 N, refers only to Texas Civil Stat-
utes, Articles 2514, 5737, and 2500, which were
repealed by the 68th Legislature, 1983

The new section creates an exemption for sales and
issuances of secunties issued by any farmers’ cooper-
ative society, farmers’ cooperative association or
mutual loan corporations organized under the Texas

Agricultural Code, 8851, 62, and 54 The Securnities
Act, §5.N, currently provides an exemption for sales
and 1ssuances of secunties issued by any farmers’
cooperative society, farmers’ cooperative association,
or mutual loan corporation organized under Texas Civil
Statutes, Articles 2514, 5737, and 2500, et seq.;
however, these articles were repealed by the 68th
Legislature, 1983 It appears likely that the legislature
did not* intend to repeal the §5.N exemption, but sim-
ply fui . . to amend §85.N to include the new cities.
The staff believes that the public in general may not
realize that this situation exists; thus, absent such rule,
there may be a number of inadvertent violations of the
Secunities Act.

A comment favoring the rule was received from Patsy
W. Nichols, Fulbrnight and Jaworski, Austin. Ms.
Nichols suggested that the rule as proposed be modi-
fied to include an exemption for farmers’ cooperative
societies organized under the Texas Agricultural Code,
§51. The proposal, as adopted, takes into account this
comment

The new section 1s adopted under Texas Civil Stat-
utes, Article 581, §28-1 and §5 T, which provide,
respectively, that the board may make or adopt rules
or regulations governing registration statements, ap-
plicat'ons, notices, and reports; in the adoption of rules
and regulations may classify secunities, persons, and
matters within its jurisdiction; prescribe different re-
quirements for different classes, and create new ex-
emptions by rule, regulation, or order, conditionally
or unconditionally

§109.6. Securities Issued by Farmers' Cooperative So-
cieties, Farmers’ Cooperative Associations, and Mutual
Loan Corporations. In addition to the sale and issuance
of any secunities issued by any farmers’ cooperative so-
ciety, farmers’ cooperative assoctation, or mutual loan
corporation organized under Texas Civil Statutes, Arti-
cle 2514, et seq, Article 5737, et seq, or Article 2500, et
seq, as amended, the State Securities Board, pursuant to
the Securities Act, §5 T, exempts from the registration
requirements of the Act, §7, the sale and issuance of any
securities 1ssued by any farmers’ cooperative society, any
farmers’ cooperative association, or mutual loan corpo-
ration organized under the Texas Agricultural Code,
§§51, 52, or 54 However, this exemption shall not be
applicable to agents and salesmen when the sale of such
securities 1s made to nonmembers, or when the sale of
such securities 1s made to members or nonmembers and
a commission is paid or contracted to be paid to the said
agents or salesmen

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on May 11, 1984

TRD-845307 Richard D Latham
Secunities Commissioner
State Secunties Board

Effective date June 1, 1984

Proposal publication date March 9, 1984
For further information, please call (512) 474-2233.

May 18, 1984
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Chapter 113. Registration of
Securities

7 TAC §113.4

The State Securities Board adopts amendments to
§113.4, without changes to the proposed text pub-
lished in the March 9, 1984, issue of the Texas Reg-
ister (9 TexReg 1410).

The amendments are adopted to create an alternative
to a Secunities Act, §9.B, escrow for some classes
of offrrings where certain conditions are met. The
amendments create an alternative to an escrow
(which is sometimes required to meet the conditions
of the Securities Act, §9.B) for sorre classes of offer-
ings where certain conditions are met.

One comment favoring the amendments was received
from Patsy W. Nichols, Fulbnght and Jaworski,
Austin. Ms. Nichols suggested modifying the language
by adding the words ‘‘even if an exemption from regis-
tration is available under federal law’’ after the words
“’public offering.”” The board i1s not adding this lan-
guage because it does not seem necessary to refer
to federal law Iin this context. Also, such language,
if added, could cause confusion since other exemp-
tions under the Secunties Act and agency rules con-
tain no such reference to federal law. Ms. Nichols also
questioned whether an affihiate (i.e., a principal of the
issuer) could be a guarantor for purposes of the rule.
The agency s of the opinion that it could.

Comments favoring the proposal were also received
from Roy Mouer, Johnson & Swanson, Austin, and
Franklin Arnold, Austin.

Comments in opposition to the proposal were received
from Jeanine Lehman and Margo Wilton, both of
Austin, who were of the opinion that the Texas Secu-
rities Act, §9.B, prohibits expenses for marketing
securities in excess of 20% regardless of who pays
such expenses. The board disagrees with these com-
ments, since §9.B itself does not contain the ‘‘regard-
less of by whom or what entity they are paid’’
language.

The amendments are adopted under Texas Civil Stat-
utes, Article 581, §28-1, which provide that the board
may make or adopt rules or regulations governing reg-
istration statements, applications, notices, and re-
ports, and in the adoption of rules and regulations may
classify securities, persons, and matters within its
jurisdiction, and prescribe different requirements for
different classes.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authonty.

Issued in Austin, Texas, on May 11, 1984

TRD-845308 Richard D Latham
Secunties Commissioner
State Secunties Board

sEffective date June 1, 1984

Proposal publication date March 9, 1984
For further information, please call (512) 474-2233.

May 18, 1984

Chapter 139. Exemptions by Rule or
Order

7 TAC §139.11

The State Securities Board, pursuant to the Securi-
ties Act, §5.T, adopts new §139.11, with changes
to the proposed text published in the March 9, 1984,
issue of the Texas Register (9 TexReg 1411).

Eliminated as unnecessary and redundant 1s the phrase
‘*nor shall any company or person engaged therein be
required to comply with the dealer registration provi-
sions of the Act, §12 '* The preface language to the
Secunties Act, 85, indicates that the company or per-
son engaged in a transaction falling within §5 shall
not be deemed a dealer within the meaning of the Se-
cunities Act. Since the rule as adopted 1s a §5.T ex-
emption, the preface language to §5 applies.

The new section provides an exemption for the offer,
sale, or distnbution of secunties under employee
plans Since the staff has not determined that the re-
quirement to register employee plans has increased
investor protection substantially, staff time and agen-
cy resources may now be utilized in areas where they
are more likely to increase investor protection.

The new section eliminates the requirement that em-
ployee plans be registered with the agency before they
are sold in this state.

Comments favoring the rule were received from Byron
F. Egan, Andrews, Kurth & Ritchie, Dallas, David G.
McLane, Gardere &« Wynne, Dallas; Robert L. Kelly,
Monsanto Company, St. Louts, Charles H. B. Braist-
ed, Dawvis, Polk & Wardwell, and Dorothy D. Petras,
Reavis & McGrath.

The new section 1s adopted under Texas Civil Stat-
utes, Article 581, §28-1 and §5.T, which provide,
respectively, that the board may make or adopt rules
or regulations governing registration statements, ap- .
plications, notices, and reports, and in the adoption
of rules and regulations may classify securities, per-
sons, and matters w.thin i1ts jurisdiction, prescribe
different requirements for different classes, and cre-
ate new exemptions by rule, regulation, or order, con-
ditionally or unconditionally

§139.11 Employee Plans. The offer, sale, or distn-
bution of any security under or pursuant to any employee
thnft, savings, stock purchase, retirement, pension,
profit-sharing, option, bonus, appreciation nght, incen-
tive, or similar plan 1s hereby exempted from the securi-
ties registration requirements of the Securities Act, §7.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on May 11, 1984

TRD-845309 Richard D Latham
Securities Commissioner
State Securnties Board

Effective date June 1, 1984
Proposal publication date. March 9, 1984
For further information, please call (512) 474-2233.
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TITLE 10. COMMUNITY
DEVELOPMENT

Part |. Texas Department of
Community Affairs

Chapter 9. Texas Community
Development Program

Subchapter A. Allocation of Program
Funds

10 TAC §9.6

The Texas Department of Community Affairs (TDCA)
adopts new §9.6, with changes to the proposed text
published in the April 13, 1984, issue of the Texas
Register (9 TexReg 2057)

The new section concerns the functions of the re-
gional review committees established under the Texas
Community Development Program The new section
establishes the role and responsibilities of the regional
review committees in the Texas Community Develop-
ment Program allocation system. The new section
covers the composition and role of the regional review
committees, meetings, conflicts of interest, voting,
appeals, and warvers

No comments were received regarding adoption of the
new section The TDCA has made changes from the
proposed text of the new section to correct errors and
to provide clanfication In addition, §9 6(c)(3), relat-
Ing to voting, has been changed to reflect the recom-
mendation of the State Community Development
Review Committee, and 89 6{e) has been added to
provide for waivers in extenuating circumstances.

The new section 1s adopted under Texas Civil Stat-
utes, Article 4413(201), 84A, which provide the
Texas Department of Community Affairs with the
authonty to allocate community development block
grant nonentittement area funds to eligible counties
and municipahties in accordance with rules and regu-
lations adopted by the Texas Department of Commu-
nity Affairs

§9 6 Regional Review Commuittees

(a) Composition There 15 a regional review com-
mittee in each of the 24 state planning regions Each com-
mittee consists of at least 12 members appointed by the

governor, each of whom must be a member of the govern-
ing body of an eligible unit of general local government.
A member vacates his position or a regional review com-
mittee when he ceases to be such a local elected official.
Composition of each regional committee reflects geo-
graphic diversity within the region, difference in popu-
lation among eligible localities, and types of government
(general law ciues, home rule cities, and counties). The
chairman of the committee 1s also appointed by the gover-
nor. Members of the committee will serve one-year terms.

(b) Role. Each regional review committee will
review and score all applications submitted from within
its region under the community development project
fund. Each regional review committee may review and
comment on economic development project fund and
planning/capacity building project fund applications.
Each regional review commuittee will send its scores and
comments to the Texas Department of Community Af-
fairs (TDCA). Regional review committees may elect to
utilize staff of regional planning commissions to assist
with project review responsibtlities.

(c) General requirements. In the performance of
its responsibilities, each regional review committee shall
comply with all federal and state laws and regulations
relating to the admimstration of community development
block grant nonentitlement area funds including, but not
limited to, requirements of this subchapter, the scoring
procedures specified in the current Regional Review Com-
mittee Guidebook, and the procedures established by the
regional review committee under the Texas Community
Development Program.

(1) Meetings. Each meeting held by a regional
review committee shall conform to the following re-
quirements:

(A) The regional review committee shall notify
each applicant with the regional review committee’s state
planning region, in writing, of the date, time, and loca-
tion of the meeting at least five days prior to the meeting.

(B) Each applicant shall be provided with the
opportunity to make a presentation to the regional review
commiittee.

(C) The order of the presentations shall be ran-
domly selected by the regional review committee.

(D) All discusstons, dehberations, and votes
shall be made in public except for items which would be
specifically exempted under the Texas Open Meetings Act.

(E) A quorum of two-thirds of the current
members of the regional review committee, rounded up
to the next highest nut.iber, shall be present. Any actions
taken by a regional review commuittee 1n which a quorum
was not present shall be voidable, provided however, that
if a conflict of interest situation has required a regional
review committee member to excuse himself, thus drop-
ping the number of participating members below the two-
thirds requirement, a quorum shall have been considered
present.

(2) Conflicts of interest. No member of a re-
gional review committee shall participate in the deliber-
ations concerming an application or vote on an applicauon
if the member is on the governing body of the applicant.

(3) Voting. Only appointed members of a re-
gional review committee may vote on an action of the
regional review committee, provided however, that a

May 18, 1984 9

Adopted
Ruies

TexReg 2777



Texas
Register

9 TexReg 2778

regional review committee member may designate an al-
ternate to participate in the regional review committee’s
deliberations. Each regional review committee shall re-
tain all ballots or other voting records used by its mem-
bers. Such records shall be maintained in an accessible
location and be made available for inspection by the
public and the TDCA upon request for a period of one
year. Each member of a regional review committee shall
sign each of his or her ballots and other voting records.

(d) Appeals. An applicant may appeal the actions
of the regional review committee established in its state
planning region by following the procedures set forth in
this subsection. The TDCA will withhold the running of
computer scores on community development project fund
applications for five working days after the regional
review committee’s scoring meeting or until all regional
appeals, if any, have been resolved, whichever is longer.
If an appeal affects another applicant within its region,
the regional review committee must provide written notifi-
cation of the appeal to that applicant.

(1) An applicant shall notify its regional review
committee, in writing, of an alleged violation of regional
review committee procedures committed by the regional
review committee within five working days after the date
of the regional review committee meeting which is the sub-
ject of the appeal. The applicant shall also send a copy
of the appeal to the TDCA. All appeals must be based
on a specifically identified violation of regional review
committee procedures.

(2) Within five working days after receipt of an
appeal, the regional review committee shall take one of
the following actions.

(A) The regional review committee agrees that
the complained of procedural violation occurred, makes
appropriate adjustments to regional scores, and notifies
the applicant and the TDCA. Any agreement must be rati-
fied by a quorum of the membership of the regional re-
view committee.

(B) Aninformal consultation is held between
the applicant and a designated representative of the
regional review committee. A summary of either an agree-
ment of the unresolved 1ssues must be sent to the appli-
. cant and the TDCA. Any agreement must be ratified by
a quorum of the membership of the regional review com-
mittee; or

(C) The regional review committee disagrees
and provides the applicant and the TDCA with a written
statement of the basis of the disagreement. The regional
review committee may hold a 1. .aring if so requested
by the applicant, as long as both the initial hearing and
the rehearing are held within five working days after the
receipt of the original appeal.

(3) If the appeal is resolved, the TDCA will run
the computer scores and provide funding recommenda-
tions to the State Review Committee,

(4) If the appeal 1s not resolved, the TDCA will
prepare an appeal file for the State Review Committee
The file will include:

(A) the appeal;

(B) the response of the regional review com-
mittee;

(C) TDCA staff reports; and

(D) comments of other interested parties.
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(5) The State Review Committee shall make one
of the following recommendations to the executive direc-
tor of the TDCA:

(A) sustain the appeal and suggest corrective
actions; or
(B) reject the appeal and sustain the regional
scores.
(e) Waivers. The TDCA may waive any provision
in this section upon a finding of extenuating circum-
stances.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued 1n Austin, Texas, on May 14, 1984,

TRD-845323 Douglas C Brown
General Counsel
Texas Department of Community

Aftairs

Effective date. June 4, 1984

Proposal publication date: April 13, 1984

For further information, please call (612) 443-4100,
ext. 210

TITLE 13. CULTURAL
RESOURCES

Part V. Texas Sesquicentennial
Commission

Chapter 53. Program Guidelines

13 TAC §53.4

The Texas Sesquicentennial Commission adopts the
repeal of §53.4, without changes to the proposal pub-
lished in the December 9, 1983, i1ssue of the Texas
Register (8 TexReg 5082).

By repealing §53.4, the commission will replace the
sesquicentennial commemorative products policy with
a more comprehensive and understandable policy,
which will create a better understanding and ensure
spectfic accountability in the implementation of a
statewide sesquicentennial commemorative products
program

No comments were received regarding adoption of the
repeal.

The repeal 1s adopted under Texas Civil Statutes, Ar-
ticle 6145-11, §9 and §10, which provide the Texas



Sesquicentennial Commission with the authornty to () spur
promulgate policy to perform its functions. (5) belt buckle.
This agency hereby certifies that the rule as adopted (g) boots.
has been reviewed by legal counsel and found to be (8) hf“~
a valid exercise of the agency's legal authority. (8) ring.
(9) map.
Issued in Austin, Texas, on May 2, 1984 (10) bronze object, gold object, or silver object.
TRD-845184 Randy M Lee (11) print,
Executive Director (12) ceramic object.
Texas Sesquicentennial (13) plate.

Commission

Effective date: May 30, 1984
Proposal publication date December 9, 1983
For further information, please call (512) 475-1988.

The Texas Sesquicentennial Commission adopts new
§53.4, with changes to the proposed text published
in the December 9, 1983, issue of the Texas Register
{8 TexReg 5083).

Current commission policy governing commemoi ative
products is being replaced by a more comprehensive
and understandable policy since the inception of the
original policy. Further study has resulted in a more
detailed and accountable policy governing the sale and
use of sesquicentennial commemorative products.

The commemorative products policy will create a bet-
ter understanding and ensure specific accountability
in the implementation of a statewide sesquicentenni-
al commemorative products program.

No comments were received regarding adoption of the
new section.

The new section 1s adopted under Texas Civil Stat-
utes, Article 6145-11, §9 and 8§10, which provide the
Texas Sesquicentennial Commission with the author-
1ty to promulgate policy to perform its functions

§53.4. Commemorative Products.

(a) A sesquicentennial commemorative products
program will reflect the highest quality, widest distribu-
tion, and greatest benefit possible to the State of Texas
and to all official sesquicentennial organizations

(b) The entire program will be kept as simple as
possible.

(¢) An official commemorative product is so desig-
nated because it has been sanctioned for manufacture and
sale and for use of the official sesquicentenmal logo by
the commussion and 1s defined as a product with com-
memorative value. Official commemorative products shall
be the only products displaving the wording, ‘*official
commemorative of the Texas 1986 Sesquicentennial,’’ or
represented as being official.

(d) The number of official commemorative product
categories may be enlarged, but in principle should not
include more than 25 products It 15 the intent of the com-
mission to keep the total number of commemorative
categories to a mimmum Official commemorative
product categories may include:

(1) medallion.
(2) flag.
(3) Texas patriot kit.

(14) crystal object.

(15) mug or stein.

(16) pitcher.

(17) button (blazer button set).

(18) pin.

(19) pistol.

(20) rifle.

(21) knife.

(22) art poster.

(23) Republic of Texas currency (reproduction).

(24) Republic of Texas artifact (reproduction).

(25) Texana (an open category for an object or
objects of a umquely Texas nature to be suggested by ap-
plicants, whereby such objects will not fit into any other
category).

(e) The design of official commemorative products
will be selected by the commission. The commission shall
conduct a formal period of solicitation for commemora-
tive product proposals. All manufacturers and their
products will be evaluated and selected on the basis of
a total product and marketing proposal submitted to the
commission. The commission will select individual
manufacturers of commemorative products on the basis
of the value and desirability of the manufacturers’ en-
tire proposals. One manufacturer will be selected for each
category Through the submission of proposals, manufac-
turers will have the opportunity to compete to be the ex-
clusive manufacturer and licensee for individual categories
of commemorative products. Vendors and marketers of
commemorative products shall be selected by manufac-
turers, but the commission must give approval to each
vendor which distributes official commemorative
products. Each vendor representing an official com-
memorative product manufacturer shall be registered by
the manufacturer with the commission before the ven-
dor may market official commemorative products.

(f) Product proposal evaluations will be made by
the commission in each category for each manufacturer,
based on the following minimum technical, marketing,
and financial criteria.

(1) Techmcal cnt’eria.
(A) Each product must be demonstrated to
have:

(1) commemorative value to the Texas
Sesquicentennial;

(1) appropriateness to theme of the Texas
Sesquicentenmal; and

(ur) evidence of product quality, product
safety, and its environmental compatibility.

(B) Each manufacturer must provide:
(1) evidence of a potentially successful mar-
keting strategy;
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(u) evidence of a potentally successful
production ability;
(iiy) an original suggested design; and
(iv) references.
(C) All official commemorative products shall
display the Texas sesquicentennial logo

(2) Marketing and financial criteria.

(A) Each official commemorative product
shall bear a royalty fee based upon the wholesale price
of each product shipped from the manufacturer. The
royalty fee shall be suggested by the manufacturer at the
time of application to the commission. The royaity fee
shall be expressed both as a percentage of the wholesale
price per item and as a whole dollar amount per item.
The royalty fee on each item shipped shall be remitted
to the commission within 30 days of each product ship-
ment from the manufacturer. At the same time, each
manufacturer must report to the commission the quanti-
ties of products shipped to each retail vendor.

(B) Officially sanctioned organizations such as
Texas Independence Commumty or Texas Independence
Association organizations may sell or benefit from com-
memorative products in their respective areas of jurisdic-
tion. All manufacturers and vendors may sell
commemorative products through or in cooperation with
these officially sanctioned organizations. Manufacturers
or vendors may also market and distribute the products
directly through catalogs, mail-order, sales to non-
sanctioned areas, and out-of-state sales.

(C) Applicants should provide a clear and
thorough description of a proposed statewide marketing
plan. Other terms and conditions of sale imposed by the
manufacturers should be submitted in the proposal and
must include warranties of the product quahty, guaran-
tees of performance regarding quantities, and distribu-
tion and payment arrangements with officially sanctioned
selling organizations and the commission

(D) Each applicant must demonstrate an abil-
ity to provide appropriate promotional and collateral
material; i.e. advertisements, flyers, catalogs, etc.

(E) Official commemorative products may
only be soid between January 1, 1985, and January |,
1987.

(3) Proposals may include additional supportive
material to assist the commussion in its evaluation process.

(g) The commission may, at its discretion, revoke
its sanction from an official commemorative product
manufacturer or vendor which does not act in accordance
with commission guidelines and policy.

(h) Any royalties, salaries, wages, fees, or other
monetary benefits may not accrue directly or indnectly
to a member of the commission for an officiai com-
memorative product sanctioned by the commission.

(i) Each selected official manufacturer shall, at no
cost, provide at least two samples of the fimshed product
to the State Library and Archives Commission for per-
manent retention.

(j) Locally sanctioned organizations may develop
proprietary commemorative products using the logo, with
the commission’s approval in each instance. Display of
the logo on such products shall incorporate the name of
the respective community or organization.

May 18, 1984

(k) The commission may develop and sell educa-
tional and promotional materials in accordance with es-
tablished bid procedures of the State Purchasing and
General Services Commission. Products designated as
educational or promotional are not subject to the guide-
lines for official commemorative products.

(1) The commission may award a special com-
memorative product license and sanction the use of the
logo on certain limited edition products and/or cottage
industry products which do not conflict with, duplicate,
or diminish the value of exclusive official commemora-
tive products. The technical, marketing, and financial
criteria for these special products shall be the same as with
official commemorative products.

(m) The commission and the State of Texas assume
no liabilities and make no guarantees other than those
which are expressly stated herein.

(n) Executive Order MW-8 affects state agencies
purchasing goods and services by annually establishing
small and minority business participation goals. Although
the commission will not purchase commemorative prod-
ucts, in its evaluation process, it will attempt to follow
the intent of Executive Order MW-8 by encouraging small
and minority business participation in the program.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on May 2, 1984

TRD-8451856 Randy M. Lee
Executive Director
Texas Sesquicentennial
Commission

Effective date. May 30, 1984
Proposal publication date: December 9, 1983
For further information, please call (612) 476-1986.

TITLE 16. ECONOMIC
REGULATION

Part Il. Public Utility Commission of
Texas

Chapter 23. Substantive Rules

Customer Service and Protection

16 TAC §23.44

The Public Utility Commussion of Texas adopts amend-
ments to §23.44, without changes to the proposed
text published in the March 30, 1984, issue of the
Texas Register (9 TexReg 1794).

The amendments encourage fairer distribution of the
cost of providing new water and sewer services, avoid
misuse of utility capital through the overextension of
system facilities, and help assure that consumers are



not asked to pay twice for the same facilities due to
the subdivision of property.

The amendments give the provider of water or sewer
services the option of including in its extension policy
provisions requiring developers to provide contribu-
tions in aid of construction for increased demand on
production, storage, treatment, or transmission facili-
ties when a property 1s divided into five or more ser-
viceable lots

No comments were received regarding adoption of the
amendments; however, the commission did receive
a letter requesting clarification of the proposed sec-
tion’s functiocn and effective date. Willow Glen Es-
tates, Inc., and Spring Valley Water Company asked
if contracts made under existing tanffs would be modi-
fied by the adoption of the amendments. The commis-
sion assured the companies that the amendments had
no effact on existing tanffs

The amendments are adopted under Texas Civil Stat-
utes, Article 1446¢, §16, which provide the Public
Utiity Commussion of Texas with the authonty to
make and enforce rules reasonably required in the ex-
ercise of its powers and jurisdiction and in administer-
ing the provisions of this Act

7/
This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority

Issued 1n Austin, Texas, on May 10, 1984

TRD-845247 Rhonda Colbert Ryan
Secretary of the Commission
Pubhic Utility Commission of
Texas

Effective date: May 31, 1984
Proposal publication date March 30, 1984
For further information, please call (512) 458-0100.

TITLE 28. INSURANCE
Part |. State Board of Insurance

{Editor’s note Because the State Board of Insurance’s
rules have not yet been published in the Texas Ad-
mirustrative Code (TAC), they do not have designated
TAC numbers. For the time being, the rules will con-
tinue to be published under their Texas Register num-
bers However, the rules will be pubhished under the
agency’s correct TAC title and part )

General Provisions
Insurance Premium Finance

059.60.01.004

The State Board of Insurance adopts an amendment
to Rule 059 60 01 004, without changes to the pro-
posed text published in the November 25, 1983, 1s-
sue of the Texas Register (8 TexReg 4890).

The amendments require employees of insurance
premium finance companies to be aware of the re-

quirements of the Insurance Code, Chapter 24, Texas
Civil Statutes, Title 79, Chapter 3 and Chapter 4, as
amended, the Federal Truth in Lending law, and Regu-
lation Z as they pertain to insurance premium finance.
The amendment specifically provides that the em-
ployees of insurance premium finance ¢companies be
familiar with the previously mentioned federal and
state laws

No comments were received regarding adoption of the
amendment.

The amendment is adopted under the Insurance Code,
Article 1.04(b) and Article 24.09, which empower the
State Board of Insurance to adopt rules and regula-
tions pertaining to insurance premium finance.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's lega! authority.

Issued tin Austin, Texas, on May 7, 1984,

TRD-845175 James W Norman

Chief Clerk
State Board of Insurance

Effective date: May 30, 1984
Proposal publication date. November 25, 1983
For further information, please call (512) 4765-2960.

059.60.01.008, .010, .011

The State Board of Insurance adopts new Rules
059.60.01.008, .010, and .011, without changes to
the proposed text ‘published in the November 25,
1983, issue of the Texas Register (8 TexReg 4890).

The new sections specify various requirements and
procedures relating to the Insurance Premium Finance
Division of the State Board of Insurance. Rule .008
informs insurance premium finance companies of the
law on escheat to assure that an insured’s money will
be held aside until such time as he is located. Rule
.010 requires a premium finance company to give ex-
planation of a loan denial tp the insured and agent.
Rule .011 prohibits the financing of motor club mem-
berships which are not considered insurance premium.

No comments were received regarding adoption of the
new sections.

The new sections are adopted under the Insurance
Code, Article 1.04(b) and Article 24.09, which em-
power the State Board of Insurance to adopt rules and
regulations pertaining to insurance premium finance.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency's legal authority.

Issued in Austin, Texas, on May 7, 1984

TRD-845176 James W Norman
Chief Clerk

State Board of Insurance
Effective date. May 30, 1984

Proposal publication date November 25, 1983
For further information, please call {512) 475-2950.
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Insurance Premium Finance
Licensing
059.60.02.003

The State Board of Insurance adopts the repeal of Rule
059.60.02.003, without changes to the proposal pub-
lished in the November 18, 1983, 1ssue of the Texas
Register (8 TexReg 4797).

Rule 059.60.02.003 provides that any person hold-
ing a license under Chapter 3 could also become
licensed with the Premium Finance Department of the
State Board of Insurance by submitting a fee of $100.
This rule 1s unnecessary. Repeal of this rule will sim-
phfy the rules and minimize duplication of the law. This
repeal will have no effect on any present practice or
requirement of the board.

No comments were received regarding adoption of the
repeal.

The repeal is adopted pursuant to the Insurance Code,
Article 1.04(b) and Article 24.09, which grant the
State Board of Insurance rule-making authority per-
taining to insurance premium finance.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authonty.

Issued in Austin, Texas, on May 7, 1984.

TRD-845177 James W Norman

Chief Clerk
State Board of Insurance

Effective date: May 30, 1984
Proposal publication date November 18, 1983
For further information, please call (512) 475-2980.

069.60.02.012

The State Board of Insurance adopts an amendment
to Rule 059.60.02.012, without changes to the pro-
posed text published in the November 18, 1983, i1ssue
of the Texas Register (8 TexReg 4797)

The amendment lessens the work load in the Premium
Finance Department office, allowing more time fn - ex-
aminations, which will better protect consymers.

No comments were received regarding adoption of the
amendment.

The amendment is adopted under the Insurance Code,
Article 1.04(b) and Article 24.09, which empower the
State Board of Insurance to adopt rules and reguia-
tions pertaining to insurance premium finance.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

{ssued in Austin, Texas, on May 7, 1984

TRD-845178 James W Norman
Chief Clerk

State Board of Insurance
Effective date May 30, 1984

Proposal publication date November 18, 1983
For further information, please call (512) 475-2950.

May 18, 1984

069.60.03.002

The State Board of Insurance adopts an amendment
to Rule 059.60.03.002, without changes to the pro-
posed text published in the November 18, 1983, is-
sue of the Texas Register (8 TexReg 4798).

The amendment assures the borrower (insured)
against a long pernod of delay between the time the
application for insurance i1s made and the time he
receives the loan payment information from a premium
finance company. This will protect the borrower from
cancellation due to nonpayment of the first in-
staliment.

No comments were received regarding adoption of the
amendment.

The amendment is adopted under the Insurance Code,
Article 1.04(b) and Article 24.09, which empower the
State Board of Insurance to adopt rules and regula-
tions pertaining to insurance premium finance.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

Issued 1n Austin, Texas, on May 7, 1984

TRD-845179 James W. Norman

Chief Clerk
State Board of Insurance

Effective date. May 30, 1984
Proposal publication date. November 18, 1983
For further information, please call (512) 475-2950

069.60.05.001

The State Board of Insurance adopts an amendment
to Rule 059.60 05.001, without changes to the pro-
posed text published in the November 18, 1983, i1ssue
of the Texas Register (8 TexReg 4799).

The amendment assures that the insured receives all
refunds due. As presently worded, the rule i1s tooye-
strictive, since an insurance policy can be cancelled
for reasons other than nonpayment.

No comments were received regarding adoption of the
amendment

The amendment is adopted under the Insurance Code,
Article-1.04(b) and Article 24 09, which empower the
State Board of Insurance with the authority to adopt
rules and regulations pertaining to insurance premi-
um finance

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

Issued, In Austin, Texas, on May 7, 1984,

TRD-845180 James W Norman
Chief Clerk

State Board of Insurance

Effective date May 30, 1984
Proposal publication date: November 18, 1983
For further information, please call (612) 475-2950.



Power of Attorney
069.60.06.002-.004, .0086

The State Board of Insurance adopts amendments to
Rules 059.60.06.002-.004, and .006, without changes
to the proposed text published in the January 10,
1984, 1ssue of the Texas Register (9 TexReg 274).

The amendments specify various requirements and
procedures relating to the Premium Finance Division
of the State Board of Insurance. Primarily, the rule
changes clarify language on required forms to avoid
confusion on the part of the insured, correct previous
typographical errors, and conform the rules to recent
statutory law changes. The amendment to Rule
059.80.08.004 18 to conform to a change in the In-
surance Code, Chapter 24.

One comment was received regarding adoption of the
amendments. Utica National Insurance Group, Utica,
New York, suggested, regarding Rule 059.60.06.004,
that notice to an insurer of a premium finance agree-
ment be by certified mail, return receipt requested. It
also noted that if an insurer has not received notice
of a premium finance agreement, it would not be pos-
sible for the insurer to return the unearned premium
to an unknown entity within 120 days from the date
of cancellation. Since Rule 059.60.06.004 reiterates
existing law, the board is of the opinion that the sug-
gestions of Utica National Insurance Group could only
be implemented by legislative change.

The amendments are adopted under the Insurance
Code, Article 1.04(b) and Article 24.09, which em-
power the State Board of insurance to adopt rules and
regulations pertaining to insurance premium finance.

This agency hereby certifies that the rule as adopted
has been reviewed by lega! counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on May 7, 1984

TRD-845181 James W Norman

Chief Clerk
State Board of Insurance

Effective date: May 30, 1984
Proposal publication date. January 10, 1984
For further information, please call (512) 476-2950.

Books and Records
059.60.07.001, .005

The State Board of Insurance adopts amendments to
Rule 059.60 07.001 and Rule 059.60.07.005,
without changes to the proposed text published in the
November 18, 1983, issue of the Texas Register (8
TexReg 4799).

The amendment to Rule .001 specifies the types of
information that must be in individual account records,
such as the finance agreement, memorandum of
agreement, notice of intent to cancel, notice of can-
cellation, and a complete account history This infor-
mation is needed to adequately examine insurance
premium finance companies. The amendment to Rule

.005 specifies a period of four years rather than two
years that insurance premium finance company
records be retained for inspection, to be consistent
with a change in law (House Bill 1758) made during
the 1981 legislative session.

No comments were received regarding adoption of the
amendments.

The amendments are adopted under the authority of
the Insurance Code, Article 1.04 (b) and Article 24.09,
which empower the State Board of insurance with the
authority to adopt rules and regulations pertaining to
insurance premium finance.

This agency hereby certifies that the rules as adopt-
ed have been reviewed by legal counsel and found to
be a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on May 7, 1984,

TRD-845182 James W Norman

Chief Clerk
State board of Insurance

Effective date: May 30, 1984
Proposal publication date: November 18, 1983
For further information, please call (512) 476-2950.

Annual Reports and Examinations
059.60.08.001, .003

The State Board of Insurance adopts amendments to
Rule 059.60.08.001 and Rule 059.60.08.003, with-
out changes to the proposed text published in the
January 10, 1984, 1ssue of the Texas Register (9 Tex-
Reg 276).

The amendment to Rule 059 60.08 001 informs the
Premium Finance Department of the activities of a
premium finance company. The annual report 1s one
document used in the examination of the premium
finance company The amendment to Rule 059.60.08
.003 provides for the payment, by the premium
finance companies, of all operating expenses of the
Insurance Premium Finance Department of the State
Board of Insurance.

No comments were received regarding adoption of the
amendments

The amendments are adopted under the Insurance
Code, Article 1.04(b) and Article 24.09, which em-
power the State Board of Insurance to adopt rules and
regulations pertaining to nsurance premium finance.

This agency hereby certifies that the rula as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on May 7, 1984

TRD-845183 James W Norman ’
Chief Clerk

State Board of Insurance
Effective date May 30, 1984

Proposal publication date January 10, 1984
For further information, please call (512) 4756-2860.

May 18, 1984
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TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of
Human Resources

Chapter 9. Food Stamps

Subchapter 000. Replacement
Procedures

40 TAC §9.7301

The Texas Department of Human Resources adopts
amendments to §9.7301, without changes to the pro-
posed text published in the December 20, 1983, is-
sue of the Texas Register (8 TexReg 5342). The
section was amended to ensure greater clarity of poli-
cy for field staff.

No comments were received regarding the adoption
of the amendments

The amendments are adopted under the Human Re-
sources Code, Title 2, Chapter 22 and Chapter 33,
which authorizes the department to administer pub-
lic assistance programs

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency’s legal authonty.

Issued in Austin, Texas, on May 9, 1984

TRD-845172 Marlin W Johnston
Commussioner
Texas Department of Human
Resources

Effective date May 31, 1984

Proposal publication date December 20, 1383

For further information, please call (612) 441-3365,
ext 2037

Chapter 69. Purchased Social
Services
Subchapter J. Standards

40 TAC 8869.195, 69.196, 69.199,
69.201-69.203

The Texas Department of Human Resources adopts
the repeal of 8869 195, 69.196, 69.199, and
69.201-69.203, without changes to the proposed
text published in the February 14, 1984, i1ssue of the
Texas Register (9 TexReg 904)

The standards are either obsolete or they have been
transferred to the department’'s community care for
aged and disabled (CCAD) chapter

The repeal of the rules eliminates obsolete or duplica-
tive matenal from the department’s rules

May 18, 1984

The sactions are repealed under the Human Resources
Code, Title 2, Chapter 22, which authorizes the de-
partment to administer public assistance programs.

This agency hereby certifies that the ru'e as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on May 9, 1984

TRD-845171 Marlin W Johnston
Commussioner
Texas Department of Human
Resources

Effective date. May 31, 1984

Proposel publication date February 14, 1984

For further information, please call (612) 441-3355,
ext 2037

Chapter 79. Legal Services
Subchapter M. Appeals Process

40 TAC 879.1207

The Texas Department of Human Resources adopts
an amendment to §79.1207, concerning notifying
clients when assistance 1s terminated or reduced The
amendment 15 adopted based on final federal regu-
lations.

Section 79 1207 1s amended to specify that DHR may
withhold assistance without a 10-day notice if a client
whao did not submit a status report admits to never
having submitted one

The amendment I1s adopted under the Human Re-
sources Code, Title 2, Chapter 22, which authorizes
the department to administer public assistance pro-
grams The amendment is adopted under feceral re-
quirements to be effective May 1, 1984

§79.1207.  Noiice Requirement— Proposed Termination
or Reduction of Assistance

(a) (No change)

(b) Assistance or services may be withheld without
the timely 10-day notice, but the departinent must send
adequate notice not later *han the date of action, if:

(1)-(8) (No change )

(9) The client fails to submit a currectly com-
pleted status report, and the household admuts 1t did not
submit the status report

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency’s legal authority

Issued in Austin, Texas, on May 9, 1984

TRD-845173 Marlin W Johnston
Commissioner
Texas Department of Human
Resources

Effective date May 1, 1984

Proposal publication date N/A

For further information, please call (512) 441-3355
ext. 2037



Agencies with statewide jurisdiction must give at least seven days
notice before an impending meeting. Institutions of higher educa-
tion or political subdivisions coveririg all or part of four or more coun-
ties (regional agencies) must post notice at least 72 hours prior to
a scheduled meeting time. Although some notices may be received
too late for publication before the meeting is held, all those filed are
published in the Register. Notices concerning state agencies, col-
leges, and universities must contain the date, time, and location of
the meeting, and an agenda or agenda summary. Published notices
concerning county agencies include only the date, time, and loca-
tion of the meeting. These notices are published alphabetically un-
der the heading ‘‘Regional Agencies’’ according to the date on which
they are filed.

Any of the governmental entities named above must have notice of
an emergency meeting, or an emergency revision to an agenda, and
the reason for such emergency posted for at least two hours before
the meeting is convened. Emergency meeting notices filed by all
governmental agencies will be published. However, notices of emer-
gency additions or revisions to a regional agency's agenda will not
be published since the original agenda for the agency was not pub-
lished

All notices are posted on the bulletin board outside the Office of the
Secretary of State on the first floor of the East Wing in the State
Capitol. These notices may contain more detailed agendas than
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space allows to be published in the Register.

Texas Aesronautics Commission

Wednesday, June 20, 1984, 10 a.m. The Arr
Carrier Division of the Texas Aeronautics
Commission will meet in Room 221, Anson
Jones Building, 410 East Fifth Street, Aus-
tin  According to the agenda, the division
will conduct a public hearing on the apph-
cation of Air West Airhines, Lid , for a
Texas air carrier certificate of pubhc conve-
nience and necessity pursuant to Texas Civil
Statutes, Article 46¢-6, §3, and 43 TAC
§63 1 and §63 11

Contact: Thomas L. Butler, 410 East Fifth
Street, Austin, Texas 78701, (512) 476-9262.

Filed: May 15, 1984, 9:16 a.m.
TRD-845359

Texas Department of Agriculture

Tuesday, May 22, 1984, 10 a.m. The Texas
Department of Agriculture will meet in
Room 930A, Stephen F Austin Building,
1700 North Congress Avenue, Austin Ac-
cording to the agenda, the department will
conduct a public hearing to receive com-
ments on proposed amendments to the

Texas Administrative Code, concerning
Texas weights and measures, which will
adopt the National Bureau of Standards
Handbook 44 (1984), utled Specifications,
Tolerances, and Other Technical Require-
ments for Measuring Devices

Contact: Patrick D. Redman, P.O. Box
12847, Austin, Texas 78711, (512) 475-6686.

Filed: May 1, 1984, 2:39 p.m.
TRD-845315

Texas Commission on Alcoholism

Thursday and Friday, June 7 and 8, 1984,
9 a.m. daily. The Continuation Review
Committee of the Texas Commission on Al-
coholism will meet in Room 1 110, Joe C
Thompson Conference Center, 26th and
Red River Streets, Austin According to the
agenda, the committee will consider con-
tinuation funding for projects currently
funded by the commission

Contact: Reta G Bird, Sam Houston Build-
ing, Room 809, 201 East 14th Street, Aus-
tin, Texas 78701, (512) 475-2257

Filed: May 11, 1984, 10:10 a.m.
TRD-845259

May 18, 1984

Texas Board of Architectural
Examiners

Monday, May 21, 1984, 9 a.m. The Texas
Board of Architectural Examiners will meet
1n Salon A, Wyndham Hotel, 2222 Stem-
mons Freeway, Dallas. Items on the agenda
include approval of the minutes, reinstate-
ments, revocation hearings, landscape ar-
chitects, reciprocal licensing, examinations,
alleged violations, rules and regulations,
legislation, personnel, graphics, a joint
policy statement, and the August 13, 1984,
meeting

Contact: Robert H. Norris, 8213 Shoal
Creek Boulevard, #107, Austin, Texas
78758, (512) 458-1363.

Filed: May 11, 1984, 9:30 a.m.
TRD-845256

Texas Corn Producers Board

Thursday, May 17, 1984, 9:30 a.m. The
Texas Corn Producers Board of the Texas
Department of Agriculture met in emergen-
cy session at 218 East Bedford, Dimmitt
Items on the agenda included food grade

9 TexReg 2785
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corn contracts, funding for research, legal
use of check-off funds against nuclear waste
disposal, and correspondence from the
Texas Pest Management Association. The
emergency status was necessary because of
an immediate need to determine planting
acreage for food grade corn contracts.

Contact: Carl L. King, 218 East Bedford,
Dimmtt, Texas 79027, (806) 647-4224.,

Filed: May 14, 1984, 10:44 a.m.
TRD-845331

Texas Department of Corrections

Monday, May 14, 1984, 8 a.m. The Board
of the Texas Department of Corrections
made emergency additions to the agenda of
a meeting held in Room 103, Administra-
tion Building, 815 11th Street, Huntsville
The additions concerned agenda Item L.E ,
relating to inmate affairs—funding of unit
recreation areas from E&R funds, Item
IX.F., relating to the legal section—a re-
quest for a utility rate schedule change; and
an executive session meeting The emergen-
cy status was necessary because the execu-
tive session originally scheduled for Sunday,
May 13, 1984, was canceled due to lack of
a quorum, and Item I E. and Item 1X.F.
were developed by a court order subsequent
to original posting

Emergency addition to the previous agenda:

Consideration of agenda Item | F , relating
to inmate affairs—funding of Ellis 1 and
Coffield Recreation Pilot from E&R funds.
The emergency status was necessary because
Item I.F was developed subsequent to orig-
inal posting of the meeting

Contact: D V McKaskle, P O Box 99,
Huntsville, Texas 77340, (409) 295-6371,
ext. 160

Filed: May 11, 1984, 10:11 am
TRD-845260, 845261

Texas Employment Commission

Tuesday, May 22, 1984, 9 a.m. The Texas
Employment Commuission (TEC) will meet
in Room 644, TEC Building, 15th Street
and Congress Avenue, Austin According
to the agenda summary, the commission
will consider prior meeting notes and inter-
nal procedures of the Office of Commission
Appeals, consider and act on higher level
appeals in unemployment compensation
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cases on Docket 21, and set the date of the
next meeting.

Contact: Courtenay Browning, TEC Build-
ing, Room 608, 15th Street and Congress
Avenue, Austin, Texas, (512) 397-4415.

Filed: May 14, 1984, 3:44 p.m.
TRD-845355

Wednesday, May 23, 1984, 9 a.m. The
Texas Employment Commission (TEC) re-
scheduled a meeting to be held in Room
630, TEC Building, 15th Street and Con-
gress Avenue, Austin. According to the
agenda, the commission will conduct a
review of quality control, forms, and stan-
dards for reviewing cases in the Office of
Commission Appeals regarding higher
authornity appeals of claims for unemploy-
ment compensation The meeting was origi-
nally scheduled for May 10, 1984, as
published at 9 TexReg 2462

Contact: Courtenay Browning, TEC Build-
ing, Room 608, 15th Street and Congress
Avenue, Austin, Texas, (512) 397-4415.

Filed: May 10, 1984, 3:39 p.m.
TRD-845244

Commission on Fire Protection
Personnel Standards and
Education

Thursday, May 17, 1984, 10:30 a.m. The
Commuttee for Aircraft Crash and Rescue
Standards of the Commisston on Fire Pro-
tection Personnel Standards and Education
met 1n emergency session in the conference
room, third floor, Irving Fire Department,
825 West Irving Boulevard, Irving Accord-
ing to the agenda, the committee reviewed
input received from public hearings on air-
craft crash and rescue fire fighter certifica-
tion requirements The committee needed
to draft a proposal for submission to the
full commission at a special called commus-
sion meeting 1n the near future. The emer-
gency status was necessary because, for the
benefit of public safety, the standards are
urgently needed before September 1, 1984,
as mandated by House Bill 594

Contact: Ray L Goad, 510 South Congiess
Avenue, Austin, Texas, (512) 474-8066

Filed: May 14, 1984, 4:44 p.m.
TRD-845357

May 18, 1984

Texas Health Facilities
Commission

Thursday, May 24, 1984, 1:30 p.m. The
Texas Health Facilities Commission will
meet in Suite 305, Jefferson Building, 1600
West 38th Street, Austin. According to the
agenda summary, the commission will con-
sider the following applications.

Certificates of Need

Garland Community Hospital, Garland
AH83-0714-040

Forest Central Surgi-Center, Dallas
AS83-0706-024

North Texas Day Surgery Center
AS83-0927-180

St. David’s Community Hospital, Austin
AH84-0104-009

Columbus Communtty Hospital,
Columbus
AHB84-0118-040

Amendment of Certificate of Need Order
Northwest Texas Hospital, Amarillo
AHT76-1220-018A(111984)

Consideration of Alleged Violation
Northwest Texas Hospital, Amarillo
E84-0402-034

Contact: John R. Neel, P.O. Box 50049,
Austin, Texas 78763, (512) 475-6940.

Filed: May 14, 1984, 9:38 a m.
TRD-845326

University of Houston System

Friday, May 11, 1984, 10:30 a.m. The Ex-
ecutive Committee of the Board of Regents
of the University of Houston System met
1n emergency session in Room 510, Enter-
prise Bank Building, 4600 Gulf Freeway,
Houston According to the agenda, the
committee discussed and/or approved the
conferring of honorary degrees prior to
commencement on May 12, 1984 The
emergency status was necessary to get ap-
proval of the conferring of honorary de-
grees prior to commencement on May 12,
1984

Contact: Patricia A Bailey, 4600 Gulf Free-
way, Suite 500, Houston, Texas 77023,
(713) 749-7545S.

Filed: May 10, 1984, 10:40 a.m.
TRD-845197

Texas Indian Commission

Wendesday and Thursday, June 6 and 7,
1984, 1 p.m. and 8:30 a.m. respectively. The
Texas Indian Commission will meet at the
Tigua Indian Reservation Cultural Center,
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El Paso. According to the agenda summary,
the commission will consider the Tigua and
Alabama/Coushatta Indian Reservations,
commisston administration, and other
business.

Contact: Raymond D. Apodaca, 9434 Vis-
count, Suite 122, El Paso, Texas 79925,
(915) 591-4461.

Filed: May 14, 1984, 11:31 a.m.
TRD-845336

State Board of Insurance

Tuesday, May 22, 1984, 9 a.m. The Com-
missioner’s Hearing Section of the State
Board of Insurance will meet in Room 342,
1110 San Jacinto Street, Austin. According
to the agenda, the section will conduct a
public hearing in Docket 7615—whether the
Group I legal reserve hfe insurance agent’s
license held by Miguel Zuniga and the local
recording agent’s hcense held by Miguel
Zuniga and/or Miguel Zumga Insurance
Agency should be canceled or revoked.

Contact: Tom [. McFarling, 1110 San
Jacinto Street, Austin, Texas 78786, (512)
475-1076.

Filed: May 14, 1984, 11.35am
TRD-845341

Tuesday, May 22, 1984, 10 a.m. The State
Board of Insurance will meet in Room 414,
1110 San Jacinto Street, Austin. Acgording
to the agenda, the board will consider the
comissioner’s and fire marshal’s reports
(both including personnel matters) and
board orders on several different matters

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: May 14, 1984, 3:54 p.m
TRD-845356

The Commussioner’s Hearing Section of the
State Boerd of Insurance will meet at 1110
San Jacinto Street, Austin. Days, times,
rooms, and dockets follow

Wednesday, May 23, 1984, 9 a.m. In Room
342, Docket 7717—apphcation of Fortune
National Corporation to acquire control of
American Capitol Insurance Company and
American Underwriters Life Insurance
Company, Houston

Contact: ] C Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353

Filed: May 14, 1984,¢11 36 am
TRD-845342

Wednesday, May 23, 1984, 9 a.m. In Room
353, Docket 7720—apphication of John

Michael Crawford, Brenham, for a legal
reserve life insurance agent’s license.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: May 14, 1984, 11:36 a.m
TRD-845343

Thursday, May 24, 1984, 9 a.m. In Room
342, Docket 7616—whether the certificate
of authority held by the Home Insurance
Company, Manchester, New Hampshire,
should be canceled or revoked.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: May 14, 1984, 11:36 a.m.
TRD-845344

Thursday, May 24, 1984, 9 a.m. In Room
353, Docket 7721—application of Timothy
Ray Munn, Tyler, for a solicitor for local
recording agent’s license.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: May 14, 1984, 11°36 a.m.
TRD-845345

Thursday, May 24, 1984, 1:30 p.m. In
Room 342, Docket 7614—application for
articles of agreement of Southwest Ameri-
can Lloyds Insurance Company, Dallas.

Contact: J. C Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: May 14, 1984, 11 36 a m.
TRD-845346

Friday, May 25, 1984, 9a.m. In Room 342,
Docket 7722—approval of the articles of
agreement of F&G Lloyds of Texas, San
Antonio

Contact: J C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: May 14, 1984, 11.36 a.m
TRD-845347

Friday, May 25, 1984, 1:30 p.m. In Room
342, Docket 7725—application of Dennis
James Kavanagh, Grapevine, for a legal
reserve life insurance agent’s license.

Contact: ] C Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: May 14, 1984, 11:36 a.m.
TRD-845348

Commission on Jail Standards

Wednesday, May 23, 1984, 9 a.m. The
Commussion on Jail Standards will meet in
Room 206, Texas Law Center, 1414 Colo-
rado Street, Austin According to the agen-

May 18, 1984
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da summary, the commission will read and
approve the March 25, 1984, minutes; hear
the director’s report; consider old business
concerning Carson, Collingsworth, Daw-
son, Galveston, Hays, Hemphill, Nolan,
Palo Pinto, and Waller Counties, new busi-
ness concerning Blanco, Culberson, Ken-
dall, and Randall Counties; applications for
variance for Brazos and Moore Counties;
other business; and inmate voting. The
commission also will meet in executive ses-
sion.

Contact: Robert O. Viterna, 411 West 13th
Street, Suite 900, Austin, Texas 78701, (512)
475-2716.

Filed: May 11, 1984, 2:35 p.m.
TRD-845317

Texas Department of Labor and
Standards

Tuesday, May 15, 1984, 9 a.m. The Manu-
factured Housing Division of the Texas De-
partment of Labor and Standards met in
emergency session in Room 105, E. O.
Thompson Building, 920 Colorado Street,
Austin According to the agenda, the divi-
ston considered license and registration rev-
ocations, suspensions, and alleged viola-
tions of various rules and regulations of the
department The emergency status was nec-
essary to consider the possible violation of
the Texas Manufactured Housing rules,
which jeopardize individual safety and the
public’s welfare

Contact: John Steele, P O Box 12157,
Austin, Texas 78711, (512) 475-4721.

Filed: May 14, 1984, 9:32 a.m
TRD-845325

Lamar University

Monday, May 14, 1984, 4 p.m. The Board
of Regents of Lamar University met at the
home of W Donham Crawford, 104 West
Caldwood, Beaumont According to the
agenda, the board met in executive session
to review personnel

Contact: Andrew J Johnson, P O. Box
10014, Beaumont, Texas 77710, (409) 838-
8403.

Filed: May 11, 1984, 1 23 p.m.
TRD-845281

Library Systems Act Advisory
Board

Tuesday, June 5, 1984, 10 a.m. The Library
Systems Act Advisory Board will meet 1n
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Room 202, Lorenzo de Zavala Archives and
Library Building, 12th and Brazos Streets,
Austin According to the agenda, the board
will consider an appeal from the Laredo
Public Library concerning the loss of system
membership and designating its library di-
rector as a professional libr~ran as defined
in the Library Systems Act, an appeal from
the South Texas Library System advisory
board chairman concerning federated -
brary system vote entitlement, and the cri-
teria for a system membership of academic,
special, and school hbraries.

Contact: Patricita Smith, P.O. Box 12927,
Austin, Texas 78711, (512) 475-4119.

Filed: May 11, 1984, 2:38 p.m.
TRD-845316

State Board of Morticians

Thursday, May 17, 1984, 10 a.m. The State
Board of Morticians met in emergency ses-
sion via conference call originating from
1513 IH 35 South, Austin, According to the
agenda summa y, the board will reconsider
action taken on Robert Holt’s application
for reinstatement and consider the adoption
of Federal Trade Commussion rules as
board rules The emergency status was nec-
essary because this meeting was requested
by legal counsel for pending litigation.

Contact: John W. Shocklee, 1513 IH 35
South, Austin, Texas 78741, (512) 442-6721.

Filed: May 14, 1984, 2:10 p.m.
TRD-845349

Texas National Guard Armory
Board

Saturday, May 19, 1984, 1 p.m. The Texas
National Guard Armory Board will meet 1n
the conference room, Building 64, Camp
Mabry, Austin. According to the agenda
summary, the board will consider adminis-
trative and fiscal matters and facility con-
struction, remodeling, and renovation.

Contact: Donald J Kerr, P.O. Box 5218,
Austin, Texas 78763, (512) 451-6394

Filed: May 11, 1984, 10:12 a.m
TRD-845262

Board of Pardons and Paroles

Tuesday-Friday, May 29-June 1, 1984, 1:30
p.m. daily. A three-member panel of the
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin Ac-
cording to the agernda summary, the panel
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will receive, review, and consider informa-
tion and reports concerning prisoner/in-
mates and administrative releasees subject
to the board’s jurisdiction and initiate and
carry through with appropriate action.

Contact: Mike Roach, 8610 Shoal Creek
Boulevard, Austin, Texas, (512) 459-2713.

Filed: May 14, 1984, 11:26 am.
TRD-845333

State Pension Review Board

Friday, May 25, 1984, 10 a.m. The State ’

Pension Review Board will meet in Room
206 and Room 207, second floor, Tex
Law Center, 1414 Colorado Street, Austin
According to the agenda summary, the
board will hear and discuss the considera-
tion of the 1986-87 budget request.

Contact: Benette Meadows, Employees Re-
tirement System Building, Room 501, 18th
and Brazos Streets, Austin, Texas, (512)
475-8332.

Filed: May 14, 1984, 2:49 p.m.
TRD-845350

Public Utility Commission of
Texas

The Hearings Division of the Public Utili-
ty Commission of Texas will meet 1n Suite
450N, 7800 Shoal Creek Boulevard, Austin,
Days, times, and dockets follow.

Wednesday, May 23, 1984, 1:30 p.m. A pre-
hearing in Docket 5648—petition of Doris
M. Shiflet to terminate water service.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: May 14, 1984, 11:32 a.m.
TRD-845337

Monday, June 4, 1984, 10 a.m. A second
prehearing conference in Docket 5655—ap-
plication ot Green Valley Water Supply
Corporation for a cease and desist order
against the City of Schertz

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Bouievard, Austin, Texas 78757,

"(512) 458-0100

Filed: May 14, 1984, 1131 am
TRD-845338

Monday, July 23, 1984, 10 a.m. A hearing
on the merits in Docket 5655—application
of Green Valley Water Suyply Corporation
for a cease and desist order against the City
of Schertz

May 18, 1984

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: May 14, 1984, 11:31 a.m.
TRD-845339

Monday, July 30, 1984, 10 a.m. A hearing
in Docket 5700—application of El Paso
Electric Company for authority to change
rates.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Ausun, Texas 78757,
(512) 458-0100.

Filed: May 14, 1984, 11:32 a.m.
TRD-845340

State Pur;:huing and General
Services Commission

Tuesday, May 22, 1984, 9:30 a.m. The State
Purchasing and General Services Commis-
sion will meet 1n Room 916, LBJ Building,
111 East 17th Street, Austin According to
the agenda, the commission will adopt new
1 TAC §115.12 regarding apphcability of
the National Fire Codes for all state build-
ings under the commission’s jurisdiction
and control, review multiple award term
contracts, propose a start-up phase to re-
place DEC-10 computer equipment, consid-
er informational items concerning status re-
port construction projects of the William
B. Travis Building and the John H Winters
Human Services Center, consider monthly
reports, and set a time and date for the next
meeting The commission will also meet in
executive sesston to consider concurrence of
action taken to negotiate the purchase of
Gammon Properties and consider a status
report on acquisition of TEC properties.

Contact: Homer A Foerster, P.O. Box
13047, Austin, Tevas 78711, (512) 475-2211
or STS 822-2211

Filed: May 14, 1984, 2:55 p.m.
TRD-845351

Railroad Commission of Texas
Monday, May 21, 1984, 9 a.m. Divisions
of the Railroad Commission of Texas will
meet 1n Room 309, 1124 IH 35 South,
Austin  Divisions and agendas follow.

The Admimistrative Services Division will
consider and act on the division director’s
report on division administration, budget,
procedures, and personnel matters

Contact: Roger Dillon, P O Drawer 12967,
Austin, Texas 78711, (512) 445-1211
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Filed: May 11, 1984, 2.16 p.m.
TRD-845283

The Automatic Data Processing Dwision
will consider and act on the division direc-
tor's report on diviston administration,
budget, procedures, equipment acquisi-
tions, and personnel matters

Contact: Bob Kmetz, P O Drawer 12967,
Austin, Texas 78711, (512) 445-1204

Filed: May 11, 1984, 2 16 p m.
TRD-845284

The Flight Division will consider and act on
the division director’s report on division ad-
munistration, budget, procedures, and per-
sonnel matters

Contact: Ken Fossler, 1124 [H 35 South,
Austin, Texas 78704, (512) 445-1103.

Filed: May 11, 1984, 218 p.m.
TRD-845285

The Gas Utihties Division will consider vari-
ous matters falling within its regulatory ju-
nsdiction

Contact: Lucia Sturdevant, P O Drawer
12967, Austin, Texas 78711, (512) 475-0461

Filed: May 11, 1984, 2 18 p m
TRD-845286

Additicn to the previous agenda.

Consideration of Gas Utiliies Docket
4523—statement of intent filed by Seagull
Energy Corporation to change rates to Va-
lero Transmission Company

Coatact: Lucia Sturdevant, P O Drawer
12967, Austin, Texas 78711, (512) 475-0461

Filed: May 11, 1984, 2:14 p m.
TRD-845287

The Ofi'c: of Information Services will con-
sider anu act on the division director’s re-
port on division administration, budget,
procedures, and personnel matters

Contact: Brian W Schaible, P O Drawer
12967, Austin, Texas 78711

Filed: May 11, 1984, 2 1S pm
TRD-845288

The LP-Gas Division will consider and act
on the division director’s report on division
administration, budget, procedures, and
personnel matters

Contact: Thomas D Petru, P O Drawer
12967, Austuin, Texas 78711

Filed: May 11, 1984, 2 17 p.m.
TRD-845289

The O1l and Gas Division will consider var-
ious matters falling within the Railroad

Commission’s oil and gas reguiatory juris-
diction.

Contact: L1z Nauert, P.O Drawer 12967,
Austin, Texas 78711, (512) 445-1307.

Filed: May 11, 1984, 2.16 pm
TRD-845290

Additon to the previous agenda

Consideration of category determinations
under the Natural Gas Policy Act of 1978,
§§102(c)(1)(B), 102(cX1)(C), 103, 107, and
108

Contact: Madalyn J Girvin, P O. Drawer
12967, Austin, Texas 78711, (512) 445-1209

Filed: May 11, 1984, 2 16 p m.
TRD-845291

The Personnel Division will consider and
act on the division director’s report on divi-
sion administration, budget, procedures,
and personnel matters

Contact: Herman L Wilkins, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1120.

Filed: May 11, 1984, 2 17 p m.
TRD-845292

The Office of Research and Statistical Anal-
ysis will consider and act on the division di-
rector’s report on division administration,
budget, procedures, and personnel matters.

Contact: Gail Gemberling, P.O. Drawer
12967, Austin, Texas 78711

Filed: May 11, 1984, 2:15 p.m
TRD-845293

The Office of the Special Counsel will con-
sider and act on the division director’s re-
port relaung to pending htigation, state and
federal legislation, and other budget, ad-
ministrative, and personnel matters

Contact: Walter Earl Lihe, 1124 IH 35
South, Austin, Texas 78701, (512) 445-1186.

Filed: May 11, 1984, 2:18 pm
TRD-845294

The Surface Mining and Reclamation Divi-
sion will consider approval of the permut ap-
phication revision submitted by the Lower
Colorado River Authority (LCRA) for tts
Powell Bend Mine in Docket 16-A, protes-
tants' request for an oral argument, the
bonding requitements for the revisior: by
the LCRA for 1ts Powell Bend Mine 1n
Docket 16-A, and approval of the permit
revision, and consider and act on the divi-
sion director’s report on division adminis-
tration, budget, procedures, and personnel
matters

Contact: J. Randel (Jerry) Hill, 105 West
Riverside Drive, Austin, Texas, (512) 475-
8751.

May 18, 1984
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Filed: May 11, 1984, 2-18 p.m
TRD-845295

The Transportation Division will consider
various matters falling within the commis-
sion’s transportation regulatory jurisdic-
tion.

Contact: Sandy Yates, 1124 1H 35 South,
Austin, Texas 78704, (512) 445-1330.

Filed: May 11, 1984, 2 42 p.m.
TRD-845296

Texas Savings and Loan
Department

Thursday, May 24, 1984, 9 a.m. The Texas
Savings and Loan Department rescheduled
a meeting to be held at 1004 Lavaca Street,
Austin According to the agenda summary,
the department will conduct a hearing to ac-
cumulate a record of evidence in regard to
the application of Tesoro Savings and Loan
Association, Laredo, for a branch office at
1100 North Main Street, San Antonio, from
which record the commissioner shall deter-
mune whether to grant or deny this applica-
tion. The meeting originally was scheduled
for Apnil 2, 1984, as published at 9 TexReg
1828

Contact: Russell R Oliver, 1004 Lavaca
Street, Austin, Texas 78701, (512) 475-7991

Filed: May 11, 1984, 327 pm
TRD-845311

Friday, May 25, 1984, 9 a.m. The Texas
Savings and Loan Department will meet at
1004 Lavaca Street, Austin According to
the agenda summary, the department will
conduct a hearing to accumulate a record
of evidence 1n regard to the application of
Sun Savings Association for a charter to be
located at the Northwest Corner of Fanmin
and Old Spanish Trail, Houston, from
which record the commissioner shall deter-
mine whether to grant or deny this apphca-
tion

Contact: Russell R Oliver, 1004 Lavaca
Street, Austin, Texas 78701, (512) 475-7991

Filed: May 11, 1984, 3 26 p m
TRD-845312

Texas State Soil and Water
Conservation Board

Thursday, May 17, 1984, 8 a.m. The Texas
State Soil and Water Conservation Board
made emergency additions to the agenda of
a meeting held at 1006 First National Build-
ing, Temple The additions concerned con-
sideration of 1984 fiscal year matching fund

9 TexReg 2789
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allocations and personnel matters. The
emergency status was necessary because im-
mediate action was needed on these matters.

Contact: Harvey Davis, 1002 First National
Building, Temple, Texas, (817) 773-2250 or
STS 820-1250

Filed: May 11, 1984, 11:37 a.m.
TRD-845280

Texas State Technical institute

Sunday and Monday, May 20 and 21, 1984,
1 p.m. and 9:15 a.m. respectively. The Poli-
cy Commuttees of the Board of Regents of
Texas State Technical Institute (TSTI) will
meet at the Resource Center, TSTI-Amaril-
lo, Amarillo. According to the agenda sum-
mary, the commttees will sign authoriza-
tions and consider the sale of excess proper-
ties, lease agreements, new construction
projects, the operating budget for fiscal year
1985, operating plans for foundations, and
other business

Contact: Theodore A Talbot, Texas State
Technical Institute, Waco, Texas 76705,
(817) 799-3611, ext. 3910

Filed: May 14, 1984, 11.30 a.m.
TRD-845335

Texas Tech University

Friday, May 11, 1984, 9 a.m. The Campus
and Building Committee of the Board of
Regents of Texas Tech University made an
emergency addition to the agenda of a meet-
ing held in Room 202, Administration
Building, Texas Tech University campus,
Lubbock The emergency addition con-
cerned authorization for the president to
award a con<truction contract to repair the
brick on the architecture buillding The
emergency status was necessary because
bricks were falling off the architecture
building and needed immediate repair.

Contact: Freda Pierce, PO Box 4039,
Lubbock, Texas 79409, (806) 742-2161.

Filed: May {0, 1984, 4:15 p.m.
TRD-845245

Texas Water Commission

Monday, May 14, 1984, 2 p.m. The Texas
Water Commission met in emergency ses-
sion in Room 118, Stephen F Austin Build-
ing, 1700 North Congress Avenue, Austin.
According to the agenda, the ¢ommission
considered a request by E 1 Du Pont de
Nemours and Company—Sabine River
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Works (Permit WDW-207 and Permit
WDW-132) for emergency orders, Orange
County. The emergency status was neces-
sary because existing wells WDW-54 and
WDW-55 were plugging and needed to be
reworked, and the applicant indicated that
this situation represented an imminent and
substantial endangerment to the environ-
ment and an economic ioss, and the com-
mission agreed to consider the request as
soon as possible.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: May 11, 1984, 2:26 p.m.
TRD-845298

The Texas Water Commussion will meet in
Room 118, Stephen F. Austuin Building,
1700 North Congress Avenue, Austin.
Days, times, and agendas follow.

Tuesday, May 22, 1984, 1¢ a.m. The com-
mission will consider water district bonds,
a change order, surplus funds, release from
escrow, authorization to continue standby
wastewater service charge, certification of
water rights, water quality proposed per-
mits, amendments and renewals, waste dis-
posal well permuts, examiner's proposals for
decision, adjudication matters, contractu-
al permits, watermaster operations, In-
voluntary cancellation, and the filing and
setting of hearing dates

Wednesday, May 23, 1984, 2 p.m. Apph-
cation 4237 of the City of Stephenville, et
al, for a Water Code Section 11 121 permit
for the construction of a dam and reservoir
on the Paluxy River, Brazos River Basin,
in Somervell and Hood Counties

Contact: Mary Ann Hefner, P.O Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: May 11, 1984, 10:23 a m
TRD-845299, 845264

Wednesday, May 30, 1984, 9:30 a.m. The
Texas Water Commission will meet 1n
Room 124A, Stephen F Austin Building,
1700 North Congress Avenue, Austin, Ac-
cording to the agendas, the commission will
conduct hearings on the following apph-
cations.

Apphcation TA-4923 of Olmos Construc-
tion Company for a permut to divert and use
15 acre-feet of water for three years from
Onion Creek, tributary of the Colotado
River, Colorado River Basin, for industrial
purposes in Travis County.

Application TA-4933 of Dan R Anderson
for a permit to divert and use 90 acre-feet
of water for a one-year period from the San
Antonio River, San Antonio River Basin,
for irngation purposes in Karnes County.

May 16, 1984

Apphcation TA-4919 of Louis T. Schatte
for a permit to divert and use 82 acre-feet
of water for a one-year period from Rabbs
Creek, tributary of the Colorado River,
Colorado River Basin, for irrigation pur-
poses in Lee County.

Application TA-4920 of Louis T. Schatte
for a permit to divert and use 44 acre-feet
of water for one year from Rabbs Creek,
tributary of the Colorado River, Colorado
River Basin, for irrigation purposes in Lee
County.

Apphcation TA-4924 of Durwood Greene
for a permut to divert and use 140 acre-feet
of water for a one-year period from the San
Marcos River, tributary of the Guadalupe
River, Guadalupe River Basin, for irriga-
tion purposes m Guadalupe County.

Apphcation TA-4932 of Thomas Edling for
a permit to divert and use 10 acre-feet of
water for a one-year period from Caney
Creek, tnibutary of Matagorda Bay, Brazos-
Colorado Coastal Basin, for irrigation pur-
poses in Matagorda County.

Application TA-4922 of Zapata Water Con-
trol and Improvement District 1 for a per-
mut to divert and use S0 acre-feet of water
for one year from the Rio Grande, Rio
Grande Basin, for mining purposes in
Zapata County

Application TA-4921 of Gleneagles Coun-
try Club for a permit to divert and use 498
acre-feet of water for one year from an un-
named tributary of White Rock Creek and
White Rock Creek, tributary of the Trimity
River, Trimty River Basin, for irrigation
purposes in Collin County.

Apphcation TA-4918 of Texoma Pipeline
Company for a permit to divert and use 300
acre-feet of water for a one-year period
from the Neches River, Neches River Basin,
for mndustnal purposes in Jefferson County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

 Filed: May 11, 1984, 10:22 a.m.
TRD-845265-845273

Monday, June 25, 1984, 10 a.m. The Texas
Water Commussion will meet in Room
124A, Stephen F. Austin Building, 1700
North Congress Avenue, Austin. Accord-
ing to the agendas, the commission will con-
duct hearings on the following applications.

Applicaion 4253A of the City of Fort
Worth seeking an amendment to Permit
3933 to change the location of the autho-
rized dam and reservoir on the West Fork
Trinty River, tributary cf the Trinity River,
Trmty River Basin, with a resultant capac-
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ity of 57 acre-feet of water for recreational
purposes in Tarrant County.

Apphcation 2626A of R R Sherwood and
wife, Margaret S. Sherwood, J D

Sherwood, and Sonya Thrasher seeking an
amendment to Permit 2395 to increase the
number of reservoirs authonzed from two
to four on an unnamed tributary of Sanders
Creek, tributary of the Red River, Red
River Basin, for irrigation purposes in La-
mar County, and to increase the authortzed
diversion from Recervoir 2 and Reservoir
3 to 100 acre-feet of water per annum and
to increase the acreage to be irrigated to 100
acres per annum

Contact: Mary Ann Hefner, P O Box
13087, Austin, Texas 78711, (512) 475-4514

Filed: May 11, 1984, 10:21 am.
TRD-845274, 845275

The Texas Water Commuission will conduct
hearings in the Stephen F Austin Building,
1700 North Congress Avenue, Austin
Days, times, rooms, and agendas follow

Wednesday, June 27, 1984, 10 a.m. In
Room 118, petition for the creation of Har-
ris County Municipal Utlity District 263,
containing 322 175 acres of land.

Contact: Mary Ann Hefner, P O Box
13087, Austin, Texas 78711, (512) 475-4514

Filed: May 14, 1984, 1048 am
TRD-845332

Friday, June 29, 1984, 10 a.m. In Room
124A, Application 4449 of Garrett Ranch,
Inc , John Travis (Jacko) Garreit, Jr , and
wife, Nancy D. Garrett, seeking a permit
to divert and use 2,977 acre-feet of water
per annum directly from Austin Bayou,
tributary of Bastrop Bayou, tributary of In-
tracoastal Canal, San Jacinto-Brazos
Coastal Basin, for irrigation purposes mn
Brazorna County

Contact: Mary Ann Hefner, P O Box
13087, Austin, Texas 78711, (512) 475-4514

Filed: May 11, 1984, 10 20 am
TRD-845276

Monday, July 2, 1984, 10 a.m. The Texas
Water Commuission will meet in Room
124A, Stephen F Austin Building, 1700
North Congress Avenuc, Austin Accord-
ing to the agendas, the commission will con-
duct hearings on the following applications

Application 4451 of Floyd I Gun seeking
a permit to divert and use 102 acre-feet of
water per annum directly from the Brazos
River, Brazos River Basin, for irrigation use
in Brazos County.

Application 4450 of the United States Army
Corps of Engineers, Fort Worth District,
seeking a permit to construct and maintain
a proposed dam and five acre-foot capacity
reservoir in the old channel of the Lampa-
sas River immediately downstream of Still-
house Hollow Dam), tnibutary of the
Lampasas River, tributary of the Little
River, tributary of the Brazos River, Bra-
zos River Basin, for recreational purposes
in Bell County

Contact: Mary Ann Hefner, P.O Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: May 11, 1984, 10:20 a m
TRD-845278, 845277

West Texas State University

Wednesday, May 23, 1984, 9 a.m. The
Board of Regents of West Texas State Uni-
versity will meet in Room 211, Virgil Hen-
son Physical Activities Center, West Texas
University, Canyon Items on the agenda
summary include an activities center name
amendment, a contract with Gary Moss; as-
signment of judgments (defaulted federal
loans), authority for the president to amend
the code of student life, traffic and parking
regulations, and confirmation of revisions;
an amendment to the bylaws of the Board
of Regents, business and finance items con-
cerming changes to the 1983-1984 operating
budget, construction contracts, contract
change orders, advertisements for bids, a
legislative appropriation request for 1986-
1987, and adoption of the 1984-1985 oper-
ating budget, a proposal by the South Ran-
dall County Hospital District to modify an
existing easement granted by the university;
and faculty, staff, and curriculum items
The board will also meet in executive session
as authorized by Texas Civil Statutes, Ar-
ticle 6252-17, §2f and §2¢g

Contact: Texas Smith, West Texas State
Untversity, Canyon, Texas 79016, (806)
656-3962.

Filed: May 15, 1984, 9:16 a.m.
TRD-845358

Regional Agencies
Meetings Filed May 10

The Atascosa County Appraisal District,
Board of Directors, met at 1010 Zanderson,
Jourdanton, on May 17, 1984, at 1:30p m
Information may be obtained from Vernon
A Warren, 1010 Zanderson, Jourdanton,
Texas 78026, (512) 769-2730

May 18, 1984

The Dallas Area Rapid Transit Authority,
Service Plan/Work Program Committee,
submitted a revised agenda for a meeting
held at 601 Pacific Avenue, Dallas, on May
11, 1984, at 1'30 p m The Board met in
Room 6ES, City Hall, 1500 Marilla, Dal-
las, on May 15, 1984, at 6°30 p m Infor-
mation may be obtained from Nancy
McKethan, 601 Pacific Avenue, Dallas,

" Texas 75202, (214) 748-3278

The Hamilton Appraisal District met at the
Hamilton County Courthouse, Hamilton,
on May 17, 1984, at 7 p m Information
may be obtained from Doyle Roberts, P O
Box 446, Hamilton, Texas 76531, (817) 386-
8418

The Mental Health and Mental Retardation
Authority of Brazos Valley, Board of Trus-
tees, met at 3232 Bniarcrest Drive, Bryan,
on May 17, 1984, at 1 30 p.m Information
may be obtained from Ann Pye-Shively,
Ph D., 707 Texas Avenue South, Suite
225-C, College Station, Texas, 77840, (409)
696-8585

The Northeast Texas Municipal Water Dis-
trict Board of Directors, met at the North-
east Texas Municipal Water District Water
Treatment Plant, intersection of Highway
155 and Highway 729, Marion County, on
May 17, 1984, at 11 a m Information may
be obtained from Homer Tanner, P O Box
680, Daingerfield, Texas 75638, (214) 645-
2241

The Tyler County Tax Appraisal District,
Board of Directors, met at 1004 West Bluff,
Woodville, on May 17, 1984, at 2 p.m. In-
formation may be obtained from Mary F
Mann, 1004 West Bluff, Woodville, Texas
75979, (409) 283-3736

TRD-845198

Meetings Filed May 11

The Bexar Appraisal District, Appraisal
Review Board, will meet at 535 South Main,
San Antonio, on May 21, 23, and 25, 1984,
at 8:30 a i daily Information may be ob-
tained from Bill Burnette, 535 South Main,
San Antonio, Texas 78204, (512) 224-8511.

The Dallas Area Rapid Transit Authority,
Budget and Finance Committee met at 601
Pacific Avenue, Dallas, on May 14, 1984,
at4p m The authority met in Room 6ES,
City Hall, 1500 Manilla, Dallas, on May 15,
1984, at 4 p m Information may be ob-
tained from Nancy McKethan, 601 Pacific
Avenue, Dallas, Texas 75202, (214) 748-
3278
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The Region 1I1 Education Service Ceanter,
Board of Directors, will meet at 1905 Leary
Lane, Victoria, on May 21, 1984, at | p.m.
Information may be obtained from Dennis
Grizzle, 1905 Leary Lane, Victoria, Texas
77901, (512) 573-0731

The Jack County Appraisal District, Board
of Directors, met at the Los Creek Build-
ing, 258 South Mam, Jacksboro, on May
15, 1984, at 7 p m. Information may be ob-
tamned from Doris G. Ray or Linda
McSpadden, 258 South Main, Jacksboro,
Texas 76056, (817) 567-6301 or 567-6302.

The Central Appraisal District of Johnson
County, Board of Directors, will meet at
109 North Main Street, Cleburne, on May
23, 1984, at 7-:30 p m. Information may be
obtained from Don Gilmore, 109 North
Main Street, Cleburne, Texas 76031, (817)
645-3986

The Appraisal District of Jones County,
Board of Directors, met at 1137 East Court
Plaza, Anson, on May 17, 1984, at 9 a.m
Information may be obtained from John
Steele, P.O Box 348, Anson, Texas 79501,
(915) 823-2422.

The Limestone County Appraisal District,
Board of Directors, met at the Limestone
County Courthouse, Groesbeck, on May
16, 1984, at 7 p.m Information may be ob-
taine from Clydene Hyden, P O. Drawer
831, Groesbeck, Texas 76642, (817) 729-
3009.

The Middle Rio Grande Development
Councii, Private Industry Council, will meet
in the Reading Room, Civic Center, Uvalde,
on May 22, 1984, at | p m Information
may be obtained from Rodolfo Tristan, 200
East Nopal, Suite 2il1, Uvalde, Texas
78801, (512) 278-2527

The Nolan County Central Appraisal Dis-
trict, Board of Directors, met 1n Suite 305B,
Nolan County Courthouse, 100 East Third
Street, Sweetwater, on May 16, 1984, at
1:15 p.m. The board submitted a revised
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agenda for the same meeting. The board
also met at the same location on the same
day at 2 p.m. Information may be obtained
from Patricia Davis, P.O. Box 1256, Sweet-
water, Texas 79556, (915) 235-8421.

The North Texas Municipal Water District,
Board of Directors, will meet at 505 East
Brown Street, Wylie, on May 24, 1984, at
4 p m Information may be obtained from
Carl W Riehn, Drawer C, Wylie, Texas
75098, (214) 442-5405

The Tyler County Tax Appraisal District,
Board of Directors, met 1n emergency ses-
sion at 1004 West Bluff, Woodville, on May
14, 1984, at 2 p.m. Information may be ob-
tained from Mary F. Mann, 1004 West
Bluff, Woodville, Texas 75979, (409) 283-
3736.
TRD-845263

’

Meetings Filed May 14

The Austin-Travis County Mental Health
and Mental Retardation Center, Board of
Trustees, Personnel Committee, met in the
board room, 1430 Collier Street, Austin, on
May 17, 1984, at 5:30 p m. Information
may be obtained from Gay F Chase, 1430
Colher Street, Austin, Texas 78704, (512)
447-414)

The Central Texas Council of Govern-
ments, Central Texas Private Indusiry
Council, will meet at 302 East Central, Bel-
ton, on May 23, 1984, at 1:30 p.m The Ex-
ecutive Committee will meet at the same lo-
cation on May 24, 1984, at 12:45 p.m. In-
formation may be obtamned from Walton
B Reedy, P O Box 729, Belton, Texas
76513, (817) 939-1801

The Region VIII Education Service Center,
Board of Directors, will meet at 100 North
Riddle Street, Mount Pleasant, on May 24,
1984, at 7 p.m. Information may be ob-

May 18, 1984

tained from Scott Ferguson, 100 North Rid-
dle Street, Mount Pleasant, Texas 75455,
(214) 572-8551.

The Henders/n{l County Appraisal District,
Appraisal R¢view Board, met in emergency
session at i0! East Corsicana, Athens, on
May 17, 1984, at 9 a.m. Information may
be obtained from Linda Hagar, 10} East
Corsicana, Athens, Texas, (214) 675-9296.

The Lampasas County Appraisal District
will meet at 403 East Second, Lampasas, on
May 18, 1984, at 3 p m , and filed an addi-
tion to the agenda Information may be ob-
tained fiom Dana Ripley, P O. Box 175,
Lampasas, Texas 76550

The Leon County Central Appraisal Dis-
trict, Board of Directors, met in emergency
session at the Leon County Courtroom,
Centerville, on May 14, 1984, at 7:30p m
Information may be obtained from Mabel
Watson, P O Box 536, Centerville, Texas
75833, (214) 536-2252

The Palo Pinto Appraisal District, Board
of Review, will meet at the Palo Pinto
County Courtroom, Palo Pinto, on May
22, 1984, at 1:30 p.m. Information may be
obtained from Edna Beaty, Palo Pinto
County Courtroom, Palo Pinto, Texas,
(817) 659-3651, ext 234
TRD-845330

Meeting Filed May 15

The San Jacinto River Authority, Board of
Directors, will meet in the conference room,
Timberlock Place, Building 1, Th¢ Wood-
lands, on May 22, 1984, at 1:15 p.m In-
formation may be obtained from Jack K.
Ayer, P.O Box 329, Conroe, Texas, (409)
588-1111.
TRD-845360
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Texas Department of Agriculture
Consultant Proposal Request

In comphance with Texas Civil Statutes, Article 6252-1 ¢,
the Texas Department of Agrniculture 15 requesting
proposals for the services of a consultant

Proposal Specifications. A market news reporter 1s
sought to direct and coordinate the seasonal reporting of
market news information on the Texas fruit and vegeta-
ble industries The position requires comprehensive data
to be submutted to the agency on the demand, movement,
pricing, grading quahty, and other factors relevant to the
Texas fruit and vegetable industries The position also
requires extensive travel in the south Texas area and gen-
eral knowledge of the national and Texas fruit and vege-
table tndustries

Contact. Written proposals are to be submitted to Ben
Delgado, Marketing Administrator, Texas Department
of Agriculture, P O Box 12847, Austin, Texas 78711

Deadline for Proposals. Proposals must be received at
the previously specified address no later than Spm on
June 29, 1984

Evaluation Criteria. Proposals will be judged on the ba-
sis of a resume or vita which describes and shows evidence
of professional expertise and experience in marketing,
strong written and oral communications skills, prior ex-
perience 1n market news reporting, and a demonstrated
ability to work tndependently and with diverse groups
Finalists will be contacted by telephone 1f additional in-
formation 1s needed to make the final evaluation, and
to schedule interviews as necessary

Contract Award. The contract will be awarded to the
individual who best meets the quahfications

Notice of Contract Award. The notice of contract
award will be sent te the consultant selected and will be
by letter which will be 1ssued not later than July 13, 1984,

Issued in Austin, Texas, on May 8, 1984

TRD-845166 Patnick D Redman
Agency Liaison
Texas Department of Agriculture

Filed May 9, 1984
For further information, please call (512} 475-6686

Office of the Attorney General
Request for Public Comments

The Antitrust Division of the Office of the Attorney Gen-
eral 1s currently reviewing the pending acquisition of Gulf
Corporatton by Standard O1l Company of California for
its effects on comprtstion in the State of Texas under the
Texas Free Enterprise and Antitrust Act of 1983, Texas
Business and Commercial Code, §15 01 et seq, (1984)

All interested parties are invited to submit written com-
ments on this proposed legislation to the Antitrust Divi-
sion, Office of the Attorney General, P O Box 12548,
Austin, Texas 78711-2548. Please submit comments no
later than 30 days from the publishing of this notice.

Issued 1n Austin, Texas, on April 19, 1984

TRD-845167 Rick Gilpin
Chairman
Opinions Committee
Office of the Attorney General

Filed: May 9, 1984
For further information, please call (512) 475-5445

May 18, 1984
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Banking Department of Texas
Applications to Acquire Control of
State Banks

Texas Civil Statutes, Article 342-401a, require any person
who intends to buy control of a state bank to file an appli-
cation with the banking commissioner for the commis-
sioner’s approval to purchase control of a particular bank
A hearing may be held if the application is denied by the
commissioner

On April 13, 1984, the banking commissioner received
an application to acquire control of the American Bank,
Houston, by Joseph F Archer, James H. Bray, DVM,
Robert R Franklin, MD, John W. Hazard, M David
Introligator, Charles M Neff. Jr., Guy J Robertson, Sr,
J. Victor Samuels, and Richard P Schissler, Ir , all of
Houston, and Layton B Wilson, Austin

On May 8, 1984, notice was given that the application
would not be denied

Additional information may be obtained from Wilham
F. Aldridge, 2601 North Lamar Boulevard, Austin, Texas
78705, (512) 475-4451.

Issued in Austin, Texas, on May 8, 1984

TRD-845169 Archie P Clayton il
General Counsel
Banking Department of Texas

Filed May 9, 1984
For further information, please call (512) 475-4451

On May 8, 1984, the banking commissioner received an
application to acquire control of North Texas Bank &
Trust, Gainesville, by Richard C Klement, Gainesville

Additional information may be obtained from William
F. Aldridge, 2601 North Lamar Boulevard, Austin, Texas
78705, (512) 475-4451

Issued in Austin, Texas, on May 8, 1984

TRD-845170 Archie P Clayton Il
General Counsel
Banking Department of Texas

Filed May 9, 1984
For further information, please call (612) 475-4451

Texas Department of Community
Affairs
Contract Adjustment

In the September 16, 1983, 1ssue of the Texas Register
(8 TexReg 3707, et seq), the Texas Department of Com-
munity Affairs (TDCA) announced that the firm of Stan-
ley, Wade, and Broome had been awarded a contract for
the period of September 1, 1983-June 30, 1984, for the
purpose of providing auditing/evaluation services under
the Job Training Partnership Act (JTPA) Program The
business address of Stanley, Wade, and Broome s 110}

Capital of Texas Highway, Building E, Suite 100, Austin,

Texas 78746

May 18, 1984

The total cost of auditing/evaluation services to be per-
formed under this contract was originally estimated to
be $200,000; however, in its consultant proposal request
which appeared in the July 22, 1983, 1ssue of the Texas
Register (8 TexReg 2779, et seq), the TDCA expressly re-
served the right to register and execute amendments to
the resulting contract to extend the period of performance
or to obligate additional funds as the TDCA determined
necessary to comply with United States Department of
Labor (USDOL) requirements and to ensure the effective
transition of administrative responsibilities to the state
under the JTPA Program.

To comply with USDOL directives and complete the au-
diting/evaluation services necessary to ensure effective
transition of administrative responsibilities to the state
under the JTPA Program, the TDCA has determined that
it will be necessary to obligate an additional $60,000 under
the contract The maximum obhgation of the TDCA un-
der the previously described contract, as adjusted, shall
not exceed $260,000

For further information, please contact Nataha Sanchez,
Director, Management Audit Division, 2015 1H 35 South,
Austin, Texas 78741, (512) 443-4100, ext 350.

Issued Iin Austin, Texas, on May 10, 1984

TRD-845279 Douglas C Brown

General Counsel
Texas Department of Community
Affairs

Filed: May 11, 1984
For further information, please call (512) 443-4100,
ext 210

Office of Consumer Credit
Commissioner
Rate Ceilings

The consumer credit commussioner of Texas has ascer-
tained the following rate cetlings by use of the formulas
and methods described in Texas Civil Statutes, Title 79,
Articles 1 04, 1 05, 1 11, and 15 02, as amended (Texas
Civil Statutes, Articles 5069-1 04, 1 05, 1 11, and 15.02).

Commercial®
over
$250,000

Consumer!YAgricul-
tural/C ommercial®
thru $250,000

Type of Rate Ceihings
Effective Penod
(Dates are Inclusive)

Indicated (Weekly)
Rate—Article 1 04(a)(1)
05/21/84-05/27/84

20 75% 20.75%

Monthly Rate—
Article 1 04(0)!)
05/01/84-05'31/84

19.70% 19.70%

Standard Quarterly
Rate—Article 1 04(a)(2)
04/01/84-06/30/84

18.27% 18.27%

Retail Credit Card
Quarterly Rate—
Article 1 1113
04/01/84-06/30/84

18.27% N/A



Commercial¥
over
$250,000

Type of Rate Ceilings Consumer}Agricul-
Effective Period tural/Commercial4
(Dates are Inclusive) thru $250,000

Lender Credut Card
Quarterly Rate—
Article 15 02(d)»
04/01/84-06/30/84

18.27% N/A

Standard Annual
Rate—

Article 1 04(a)(2)?
04/01/84-06/30/84

Retail Credit Card
Annual Rate—
Article 1 113
04/01/84-06/30/84

18.27% 18.27%

18.27% N/A

Annual Rate Applica-
ble to Pre-July 1, 1983,
Retail Credit Card and
I ender Credit Card
Balances with Annual
Implementation Dates
from

04/01/84-06/30/84 18.00% N/A

Judgment Rate-- ‘
Article 1 05, §2

06/01/84-06/30/84 10.00% 10.00%

(1) For svanable rate commeraal transactions only

(2)  Only for open end credit as defined in Texas Civil Statutes, Article 5069 | 01(f)
(1 Credit for personal famly, or household use

(4)  Credit for business, commeraal investirent, or other sumilar purpose

Issued in Austin, Texas, on May 14, 1984

TRD-845324 Sam Kelly

Consumer Credit Commissioner

Filed May 14, 1984
For further information, please call (512) 4756-2111

Texas Education Agency
Consultant Proposal Request

This request is filed pursuant to the provisions of Texas
Civil Statutes, Article 6252-11c

The Texas Education Agency (TEA) 1s requesting pro-
posals to assist in the continuing development of public
school finance information and analysis systems. The se-
lected consultant will be required to design recommenda-
tions for computerized analyses of public school finance
1ssues as specified by TEA staff, assist in the further de-
velopment of public school finance models currently
maintained by the TEA, provide traiming and support to
the Division of Information Analysis of the TEA, and
prepare analyses of specific publi¢ school finance 1ssues

Selection of a consultant will be yjudged on the basis of
the experience of the consultant in Texas public school
finance analysis and the consultant’s ability to perform
timely work.

It is the intent of the TEA to continue using the services
of the consultant who is presently being retained by the

agency, unless a better offer is received from a person
possessing the necessary qualifications and experience to
provide the requested services.

Additional information regarding this request for services
may be obtained by calling or writing Dr. James L. Hill,
Deputy Commissioner for Agency Administra ion, Texas
Education Agency, 201 East 11th Street, Austin, Texas
78701, (512) 475-4789

Written proposals will be accepted until 5 p.m. on June
21, 1984.

The estimated time frame for the project ts June 22,
1984-August 31, 1985

Issued in Austin, Texas, on May 10, 1984

TRD-845246 Raymon L Bynum

Commussioner of Education

Filed: May 10, 1984
For further information, please call (512) 475-7077

Texas Health Facilities
Commission

Applications Accepted for
Amendment, Declaratory Ruling,
and Notices of Intent

Notice 1s hereby given by the Texas Health Facilities Com-
mission of applications accepted as of the date of this
publication. In the following list, the applicant is hsted
first, file number second, the relief sought third, and a
description of the project fourth DR indicates declara-
tory ruling; AMD indicates amendment of previously 1s-
sued commission order; CN indicates certificate of need;
PFR indicates petition for reissuance; NIE indicates no-
tice of intent to acquire major medical equipment; NIEH
indicates notice of intent to acquire existing health care
facilitics; NIR indicates notice of intent regarding a
research project; NIE/HMO indicates notice of intent for
exemption of HMO-related project; and EC indicates ex-
emption certificate

Should any person wish to become a party to any of the
previously stated applications, that person must file a
proper request to become a party to the application within
15 days after the date of this publication of notice. If the
15th day 15 a Saturday, Sunday, state or federal holiday,
the last day shall be extended to 5 p m of the next day
that 1s not a Saturday, Sunday, state or federal holiday.
A request to become a party should be mailed to the chair
of the commission at P O Box 50049, Austin, Texas
78763, and must be recetved at the commission no later
than 5 p m. on the last day allowed for filing of a re-
quest to become a party

The contents and form of a request to become a party
to any of these applications must meet the criteria set out
in 25 TAC §515.9. Failure of a party to supply the nec-
essary information in the correct form may result in a
defective request to become a party

May 18, 1984 9
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South Texas Rural Health Services, Inc., and
United Neighborhoods Organization, Carrizo
Springs

ASB83-0816-112A(050784)

CN/AMD--Request for an amendment of Certifi-

cate of Need AS83-0816-112, which authorized the

certificate holder to establish a rural health initia-
tive clinic through the completion of an existing
1,344-square foot building at the intersection of
17th and Eaton Streets in Carrizo Springs The cer-
tificate holder proposes to relocate the project to
an existing 1,500-squate foot building at 504 Pena

Street, Carrizo Springs The proposed site 15 ap-

proximately one mile from the approved site.

Southeast Dallas Associates for Day Surgery
Center of Southeast Dallas, Inc , Dallas
AS83-0729-069A(050484)
CN/AMD—Request for an amendment of Certifi-
cate of Need AS83-0729-069, which authorized the
certificate holder to lease, equip, and operate a
9,447-square foot ambulatory surgical center. The
certificate holder requests a site relocation from the
originaily approved site at 9202 Elam Road, Dal-
las, to a site located 1n the 9700 block of Bruton
Road, Dallas; an extension of the completion dead-
line from July 1, 1985, to October 1, 1985; and a
decrease in the total project cost from $2,461,290
to $2,081,576

Harris Hospital—Methodist, Fort Worth
AHB83-0518-514A(050884)

CN/AMD-—Request for an amendment of Certifi-
cate of Need AH83-0518-514, which authorized the
certificate holder to acquire, install, and operate
a Diasonics nuclear magnetic resonance equipment
system 1n a 5,500-square foot facility to be con-
structed adjacent to the hospital The certificate
holder requests a site relocation from the original-
ly approved site at the corner of Pruit Street and
Sixth Avenue to the Harnis Professional Office
Building/Parking Garage located between South-
lake Street and Fifth Avenue, a reduction in the
total square feet from 5,500 to 3,700, and a reduc-
tion in the total project cost from $2,558,300 to
$2,200,218

Methodist Hospitals of Dallas for Methodist
Central Hospnal, Dallas
AH80-0115-015A(042084)
CN/AMD—Request for an extension of the com-
pletion deadline from Apnil 30, 1984, to Decem-
ber 31, 1984, in Certificate of Need AH80-0115-
015, which authorized the certificate holder to con-
struct a 93,000-square foot connected structure od-
jacent to Methodist Central Hospital’s core build-
ing to contain 108 private patient rooms, a 26-bed
critical care unit, an emergency department, a car-
diac catheterization lab, physicians’ facilities, and
administrative support areas

Richard Coughlin, Killis Melton, and Clyde Geer,
a to-be-formed Subchapter S corporation,
McKinney

ANB84-0507-284

NIEH—Request for a declaratory ruling that a cer-

May 18, 1984

tificate of need 1s not required for a to-be-formed
Subchapter S corporation compesed of Richard
Coughlin, Killis Melton, and Clyde Geer to acquire
by purchase Umversity Nursing Center, an exist-
ing 112-bed ICF nursing facility located in McKin-
ney, from RBL Management Company, Inc.

Centro del Barrio, Inc —Commumty Health
Center, San Antonio
AOB4-0504-282
DR—Request for a declaratory ruhng that a cer-
tificate of need 1s not required for Centro del Bar-
rio, Inc —Community Health Center to establish
a satellite climic which would provide the same ser-
vices as those available at the main clinic to resi-
dents of Villa Coronado and the surrounding com-
munity. The satellite clinic will be located at 811
West Hutchins, San Antonio.

Issued 10 Austin, Texas, on May 14, 1984

TRD-845327 John R Neel
General Counsel
Texas Health Facilities
Commission

Filed: May 14, 1984
For further information, please call (512) 475-6940

’

State Department of Highways
and Public Transportation
Consultant Proposal Request

As required by Texas Civil Statutes, Article 6252-11c¢, the
following consultant proposal request is filed

Notice of Invitation. The State Department of High-
ways and Public Transportation (SDHPT) 1s seeking
1,000 man hours of computer software analysis, design,
and programming from June 25, 1984-December 31,
1984, to design, develop, and document COBOL and
NATURAL programs for the department’s materials and
supply management system Knowledge of IBM Job Con-
trol Language, COBOL, Core Dumps, and IBM OS, plus
two years NATURAL and ADABAS experience, 1s re-
quired Since this 1s a continuation of work in progress,
1t is the department’s intention to award this contract to
Ira Dobrow, consultant, unless a better offer 1s submtted.

Agency Contact. Additional information regarding this
request may be obtained by contacting Scott Burford, Au-
tomation Division, State Department of Highways and
Public Transportation, (512) 465-7540

Response Date. To be considered, proposals must ar-
rive at the Automation Division office, 38th Street and
Jackson Avenue, Austin, or be received at the State De-
partment of Highways and Public Transporation, 11th
and Brazos Streets, Austin, Texas 78701, on or before
June 20, 1984 In mailing proposals, contractors should
allow normal maii delivery time to ensure timely receipt
of their proposals

Selection Criteria.  Proposals will be reviewed by Au-
tomatior. Division technical staff on the basis of the pro-



poset’s demonstrated competence, technmical quahfica-
" tions, and tee Final selection will be made by the direc-
tor of the Automation Division

tssued 1n Austin, Texas, on May 9, 1984

TRD-845258 Diane L Northam

Administrative Technician
State Department of Highways
and Public Transportation

Filed May 11, 1984
For further information, please call (512) 475-2141

State Board of Insurance
Public Hearing

The State Board of Insurance gives notice of a public
hearing to be held at 9a m on Thursday, May 31, 1984,
in the hearing room, DeWitt C Greer Building, ! 1th and
Brazos Streets, Austin The hearing 15 to consider amend-
ments to the Texos Basic Manual of Rules, Classtifica-
tions, and Rates for Workers’ Compensation and Em-
ployers’ Liability Insurance (Rule 059 05 55 001), and the
workers’ compensation umtorm policy, standard provi-
sions for workers’ compensation and employers’ hability
policies (Rule 059 05 57 001), by substituting the simpli-
fied workers' compensation and employers' habulity
policy information page and endorsements proposed by
the National Council on Compensation Insurance and
reviewed by an advisory committee appomnted by the
board to review and make recommendations respecting
the proposal to be effective July 1, 1984

The proposed simplified workers’ compensation and em-
ployers’ liability policy was specifically designed to have
a more modern format, better readability, and to embrace
the “‘new language'’ concept throughout The substantive
changes are elimination of exclusion (¢) (injury by dis-
case three-year imitation in the old policy), incluston of
the dual capacity rule (part two, B 1), inclusion of con-
sequential bodily mjury coverage (part two, B 4 ), and
a Texas amendatory endorsement conforming the uni-
form policy to Texas usage

The hearing will be held under the authornty of the In-
surance Code, Article 5 96, appropniate portions of Rules
055 01 04 001- 008, the rules of practice and procedure
before the State Board of Insurance and commissioner
of insurance, and appropriate provisions of Rules 059
05 96 001- 004, which in part implement the Insurance
Code, Article § 96.

Issued in Austin, Texas, on May 11, 1984

TRD-845321 James W Norman
Chief Clerk

State Board of Insurance

Filed. May 11, 1984
For further information, please call (512) 475-2950

Public Utility Commission of Texas
Consultant Contract Award

This consultant contract award 1s tiled under the provi-
sions of Texas Civil Statutes, Article 6252-11¢ The con-
sultant proposal request was published in the February
17, 1984, 1ssue of the Texas Register (9 TexReg 1303).

The project requires the selected contractors to provide
techmical reviews of technical assistance report: (detailed,
comprehensive energy efficiency engineering studies of
instituttonal buildings) submutted to the Energy Efficiency
Division of the Public Uthty Commission of Texas as
part of Grant Cycle VI of the Institutional Conservation
Program.

The consultants selected to perform the services are
Bywaters and Assocates; 8609 Northwest Plaza Drve,
#436, Dallas, Texas 75225, and Energy Systems, 11901
Hamrich Court, Austin, Texas 78759

The total value of the contracts 1 $64,110, and the con-
tract periods extend from May 7, 1984-Tunc 30, 1984

Final evaluation results tor the technical assistance reports
reviewed are due June 5, 1984 A final teport on the
review process 15 due June 30, 1984

Issued tn Austin, Texas, on May 10, 1984

TRD-845248 Rhonda Colbert Ryan
Secretary of the Commission
Public Utiity Commission of
Texas

Filed. May 10, 1984
For further information, please call (512) 458-0100

Consultant Proposal Requests

This request for proposals 1s filed under the provisions
of Texas Civil Statutes, Article 6252-11¢

The Pubhc Utihity Commussion of Texas (PUC) 15 seek-
Ing a management consulting firm to conduct a manage-
ment and operational audst of the fuel afthihate companies
of Texas Utilities Electric Company (TUL C) The audnt
should focus on the management and operations of the
atfihate companies, Texas Utlities Minmg Company
(TUMCO), and Texas Utilities Fuel Company (TUFC )
However, the scope of the audit should include all fuel
and fuel supply relationships between TULC and anv of
its affihate compames  Although this 1s a hmited scope,
focused audit, 1t 15 assumed that 1t will be necessary to
analyze the fuel athiliates in the context of then relation-
ship with the TUF C

On January 1, 1984, three affihated operating utihties,
Dallas Power and Light, Texas Power and 11ght, and
Texas Electric Service Company merged into and became
the operating divisions of the TUEC The TULC s the
principal subsidiary of Texas Utilities Company

In 1983, the total fuel consumed by the thice companies
for electric generation was 744,541,214 million Biu Of
this amount, 42 9% was gas, 55 4% was hignite, and 1 7%
was Nl Most of this fuel was supphed by TUFC O and
what is now TUMCO

May 18, 1984
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Texas Unlities Fuel Company owns a naturai gas pipe-
line system, acquires, stores, and delivers fuel gas, and
provides other fuel services for the generation of electncity
by the TUEC. It has approximately 115 employees. Texas
Utlities Mining Company owns and operates fuel produc-
tion facilities for the surface mining and recovery of lig-
nite at TUEC’s three mine-mouth plant operations* Big
Brown, Martin Lake, and Monticello Texas Utilities Min-
ing Company has approximately 2,600 employees.

Written acknowledgement of interest in making a
proposal must be made by May 25, 1984 A proposal con-
ference will be held on June 1, 1984 Interested consul-
tants should contact Richard Greffe, Manager of
Management Studies, Public Utility Commissicu of
Texas, 7800 Shoal Creek Boulevard, Austin, Texas 78757,
(512) 458-0338 for a complete copy of the request for
proposal Proposals will be due on or befoie July 3, 1984.

All proposals recetved shall be subject to evaluation by
a committee of qualified PUC personnel for the purpose
of selecting the proposal which most ¢losely meets the
requirements of the RFP The following areas of con-
sidekation will be used 1in making the selection.

Understanding of the Problem. This reters to the con-
tractor’s understanding of the comnussion and utility
needs that generated the RFP, the agency’s objective in
asking for the seivices or undertaking the study, and the
nature and scope of the work involved.

Professional Personnel. This refers to the competence
of the professional personnel who would be assigned to
the job by the contractor Qualifications of professional
personnel will be measured by education and -xperience,
with particular reference to experience on studies similar
to that described in the RFP

Contractor Qualifications. This includes the abihity of
the contractor to meet the terms of the RFP, including
the time constraint, and the quality, relevancy, and recen-
cy of studies and projects completed by the contractor

Technical expertise and management and operational au-
diting techmques, knowledge of the utihity industry, and
independence with respect to present and historical utili-
ty company relationships will be considered

Soundness of Approach. Emphasis here 1s on the tech-
niques for collecting and analyzing data, sequence and
relationships of major steps, and methods of managing
the study

Cost. While this area will be weighed heavily, it will not
necessarily be the deciding factor in the selection process.

Issued in Austin, Texas, on May 9, 1984

TRD-845243 Rhonda Colbert Ryan
Secretary of the Commission
Publhic Utihty Commussion of
Texas

Filed: May 10, 1984
For further information, please call {512) 458-0100.

In accordance with the provisions of Texas Civil Statutes,
Article 6252-11c, the Public Utility Commission of Texas
(PUC) issues this invitation for proposals for consult-
ing services. The commission seeks proposals from quali-

May 18, 1984

fied firms, mstitutions, groups, or individuals to develop
programs for the Energy Resource Center for Texas
schools The Energy Resource Center was authorized by
the 68th Legislature, 1983, and 1s operated by the Energy
Efficiency Division of the commssion. Programs of the
center will promote wise use and efficient management
of energy 1n Texas schools. This request for proposals
seeks to identify a contiactor to develop classroom materi-
als, including energy education curricula, activities, and
teacher resource materials. The materials will be tied to
the essential elements of traditional disciplines as outlined
by the statewide curriculum revisions In addition, the
contractor will develop workshops for teachers on energy
sources, resources, and activities which are geared to the
traditional disciplines Workshops must meet all Texas
Education Agency guidelines for in-service education and
will be delivered on request by the contractor through es-
tablished educational organizations and service centers
Contractor selection wil! be based on specific criteria out-
lined in the bid specifications; final selection will be made
by a review commuttee

Bid specifications and additional information regarding
this request for proposals may be obtained by contacting
Jane Anaejionu, Energy Efficiency Division, Public Uul-
ity Commission of Texas, 7800 Shoal Creek Boulevard,
Suite 400N, Austin, T2xas 78757, (512) 458-0304.

To be considered, written proposals must arrive at the
PUC office no later than 3 p.in on June 15, 1984 Pro-
posals arrivinig after 3 p m. will not be accepted. Five co-
pies of the proposal should be sent to the Public Utility
Commisston of Texas, 7800 Shoal Creek Boulevard, Suite
400N, Austin, Texas 78757, Attention: Sandy Becker, Bid
Identification #SY-4-0131. Bid identification number and
the date filed should be clearly marked on the outside
of the proposal package

Issued in Austin, Texas, on May 10, 1984

TRD-845310 Rhonda Colbert Ryan
Secretary of the Commission
Public Utihity Commission of
Texas

Filed: May 11, 1984
For further information, please call (512) 458-0304

Railroad Commission of Texas
Public Hearing

The Railroad Commission of Texas will conduct a public
hearing on the application of Energy Transportation Sys-
tems, inc., (ETSI) Pipeline Project, for a certificate of
public convenience and necessity to transport coal by
pipehne through the following  as counties Lipscomb,
Hemphill, Wilbarger, Wichita, Archer, Young, Jack,
Palo Pinto, Hood, Somervell, Bosque, McLennan, Beli,
Milam, Lee, Fayette, Roberts, Hutchinson, Carson, Pot-
ter, Randall, Castro, Lamb, Gonzales, Guadalupe, Wil-
son, Bexar, Colorado, Austin, and Fort Bend Counties.



The public hearing will be held at 9a m on June 5-8,
1984, a: the Potter County Commissioners Courtroom,
517 South Taylor, Amarillo, Texas 79101

The hearing will begin on the date previously set forth
and proceed until completion All parties and interested
persons desiring to participate in the hearing of this ap-
plication should appear at the designated time and loca-
tion and be prepared to go forward.

The hearing will be limited to 1ssues pertaining to the lo-
cation, physical characterstics, and effects of the pro-
posed ptpeline 1n Potter, Randall, Carson, and Hutch-
inson Counties. No other 1ssues will be considered by this
hearing, and the hearing will be imited to those affected
counties

Motions to intervene for the purpose of gaining party
status will be entertained by the examiners at the start
of the hearing Persons wishing to intervene should be
prepared to state the basis for their intervention.

The examiners will allow nonparty members of the public
to make brief statements on the record before evidence
1s taken. Only parties will be allowed to present testimony,
sponsor witnesses or exhibits, or cross-examine witnesses

The application of Energy Transportation Systems, Inc.,
and supplemental information requested by the examiners
are available for public inspection with the county judges
for Potter, Randall, Carson, and Hutchinson Counties,
as well as with the commussion at its Austin offices.

The public hearing will be conducted in comphance with
the general and special rules of practice and procedure
before the Transportation Division

For further information, please contact Stephen PV ’ebb,
Hearing Examiner, Transportation Division, Railroad
Commussion of Texas, P O Drawer 12967, Austin, Texas
78711, (512) 445-1336

Issued In Austin, Texas, on May 11, 1984

TRD-845297 Walter Earl Lilie
Special Counsel
Railroad Commission of Texas

Filed May 11, 1984
For further information, please call (512) 445-1186

Texas Savings and Loan
Department

Application for Change of Control of
an Association

Texas Civil Statutes, Article 852a, §11 20, require any per-
son who intends to acquire control of a state-chartered
savings and loan association to file an apphcation with
the savings and loan commissioner for approval of the
transaction A hearing may be held if the application is
denied by the commissioner.

On May 9, 1984, the savings and loan commissioner
received an application for approval of the acquisition
of control of First Savings and Loan Association of
Odessa by R O’Neal Gray, Thomas M Pauszek, and
Raymond E. Francis, all of Dallas

Any inquiries may be directed to the Texas Savings and
Loan Department, 1004 Lavaca Street, Austin, Texas
78701, (512) 475-7991

Issued in Austin, Texas, on May 11, 1984,

TRD-846313 Russell R Oliver

General Counsel
Texas Savings and Loan
Department

Filed May 11, 1984
For further information, please call (512) 4756-7991.

Texas Sesquicentennial
Commission
Public Information

The Texas Sesquicentenmal Commission is requesting
proposals from manufacturers interested in producing
and distributing commemorative products for the celebra-
tion of Texas' 150th anniversary of independence in 1986.

Based upon such criteria as product quality, adherence
to the theme of the Sesquicentenmal, and 1ts track record
for marketing and production, a single manufacturer will
be chosen for each of some 25 categories. The categories
include a medallion, flag, ‘‘patriot kit’' for schoolchil-
dren, spur, belt buckle, boots, hat, ring, map, metal ob-
ject, fine art print, ceramic object, pistol, rifle, knife, art
poster, reproductions of early Texas currency and other
artifacts, and Texana, an open category for umquely Tex-
an objects not fitting into another category, to be sug-
gested by applicants

The items will be distributed through officially-sanctioned
Texas Independence Communities and Texas Indepen-
dence Associations, which are allowed to sell the products
to help finance their Sesquicentennial projects.

Interested manufacturers may contact the Texas Sesqui-
centemial Commisston for a copy of the specifications for
bid submuttal at P O Box 1986, Austin, Texas 78767,
before 5 p m. on August 31, 1984

All proposals submitted must conform to commission
specifications. Incomplete applications will not be con-
sidered.

May 18, 1984
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Texas Surplus Property Agency
Public Meeting

The Port of Port Arthur Navigation District of Jefferson
County, 1n cooperation with the Texas Surplus Property
Agency and the General Services Administration, Fed-
eral Supply Services, will hold a public meeting at 9 a.m.
on Wednesday, May 30, 1984, in the City Council Cham-
bers, City Hall, 444 Fourth Street, Port Arthur, Texas
77640.

The purpose of the public meeting is to present for open
discussion the proposed, tentatively awarded, and fed-
erally owned surplus large auxiliary floating drydock
(AFDB-5) by donation from the Texas Surplus Property
Agency, an agency of the State of Texas, to the Port of
Port Arthur Navigation District of Jefferson County.

Prepared statements as well as questions or informal com-

ments are welcome To allow everyone ptesent an oppor-
tunity to be heard, it is respectfully requested that

May 18, 1984

prepared statements be typed, and 50 copies be submit-
ted at the public meeting, for distnbution to affected
agencies and the news media; and oral comments be limit-
ed to five minutes or less, if possible, to allow all to be
heard, and for an adequate question-and-answer period
Prepared statements can be submitted by mail, if desired,
addressed to Dow Wynn, Port Director and General
Manager, Port of Port Arthur Navigation District, P O
Box 1428, Port Arthur, Texas 77640, (409) 938-2011

Final assessment of the proposal will be made by the
General Services Admimistration in June 1984 after this
public meeting 1t is therefore important that interested
parties be present at this public meeting to make their
views known

Issued In San Antonio, Texas, on May 10, 1984

TRD-845318 Marvin J Titzman
Executive Director

Texas Surplus Property Agency

Filed. May 11, 1984
For further information, please call (512) 661-2381
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