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The Texas Register (ISN 0362-4781) is published twice each week at least 100 times
a year. Issues will be published on every Tuesday and Friday in 1984 with the excep-
tion of January 28, July 10, November 27, and December 28, by the Office of the
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Material in the Texas Register is the property of the State of Texas However, it may
be copied, reproduced, or republished by any person for any purpose whatsoever
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POSTMASTER Please send Form 3579 changes to the Texas Register, PO. Box 13824,
Austin, Texas 78711-3824.

Information Avallable: The ten sections of the Register represent various facets
of state government Documents contained within them include

Governor—appointments, executive orders, and proclamations

Secretary of State—summaries of opinions based on election laws

State Ethics Advisory Commission—summaries of requests for opinions and
opinions

Attorney General—summaries of requests for opinions, opinions, and open
records decisions

Emergency Rules—rules adopted by state agencies on an emergency basis

Proposed Rules—rules proposed for adoption

Withdrawn Rules-—rules withdrawn by state agencies from consideration for
adoption, or automatically withdrawn by the Texas Register six months after
proposal publication date

Adopted Rules—rules adopied following a 30-day public comment period

Open Meetings—notices of open meetings

In Addition—miscellaneous information required to be published by statute or
provided as a public service

Specific explanations on the contents of each section can be found on the beginning
page of the section The division also publishes monthly, quarterly, and annual index-
es to aid in researching materia! published

How To Cite: Materal published in the Texas Register 1s referenced by citing the
volume 1n which a document appears, the words “TexReg,”" and the beginning page
number on which that document was published For example, a document published
on page 2402 of Volume 6 (1981) is cited as follows. € TexReg 2402.

In order that readers may cite material more easily, page numbers are now written
as citations Example on page 2, in the lower left-hand corner of the page, would
be written “9 TexReg 2 issue date,” while on the opposite page, page 3, in the low-
er right-hand corner, would be written “issue date 9 TexReg 3"

How To Research: The public Is invited to research rules and information of in-
terest between 8 am and 5 pm. weekdays at the Texas Register office, S503E Sam
Houston Building, Austin Material can be found by using Register indexes, the Texas
Administrative Code, rule number, or TRD number

Texas Administrative Code
The Texas Administrative Code (TAC) 1s the approved, collected volumes of Texas ad-
ministrative rules

How To Cite: Under the TAC scheme, each agency rule is designated by a TAC
number For example, in the citation 1 TAC §27 15

1 indicates the title under which the agency appears In the Texas
Admunistrative Code,
TAC stands for the Texas Administrative Code,

27.15 is the section number of the rule (27 indicates that the rule is under
Chapter 27 of Title 1, 15 represents the individual rule within the chapter).
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Govarnor

The

As required by Texas Civil Statutes, Article 6252-13a, §6, the Register
publishes executive orders issued by the Governor of Texas. Appoint-
ments made and proclamations issued by the governor are also
published. Appointments are published in chronological order.

Additional information on documents submitted for publication by the
Governor's Office can be obtained by calling (512) 475-3021.
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Appointment Made May 30

State Commission on Judicial Conduct
For a term to expire November 19, 1989:
Max Emmert 1

46 Sunnygrove
Odessa, Texas 79762

Mr. Emmert is replacing Mike Maros of Fabens, whose
term expired.

Issued in Austin, Texas, on May 30, 1984

TRD-845980 Mark White
Governor of Texas

. Appointments Made May 31

Guadalupe-Blanco River Authority
To the Board of Directors for terms to expire February
1. 1989:

Emmett T. Summers, Jr.
606 North Terrell
Cureo, Texas 77954

Mr. Summers 15 being reappointed.

Harry E. Gumbert, Jr.
306 Summut Drive
Wimberley, Texas 78676

Mr. Gumbert 1s being reappointed.

Kathryn Chenault
Route t, Box 144
Gonazales, Texas 78629

June 8, 1084

Ms. Chenault is replacing Edward S Reese of Gonzales,
whose term has expired.

Issued in Austin, Texas, on May 31, 1984.

TRD-845982- Mark White
845984 Governor of Texas

Ark-Tex Council of Governments

To the Community Development Block Grant Review
Committee for a term to continue at the pleasure of this
governor:

Billy Eubanks
110 South East Front Street
DeKalb, Texas 75559

Mayor Eubank 1s replacing Clyde Aldridge of Hooks,
who no longer quahfies.

Issued in Austin, Texas, on May 31, 1984.

TRD-845985 Mark White
Governor of Texas

25th Judicial District
To be district attorney of the 25th Judicial District,
Colorado, Gonzales, Guadaiupe, and Lavaca Counties,
until the next general election and until his successor shall
be duly elected and qualified:

William Charles Kirkendall
205 Oldtowne
Seguin, Texas 78155

Mr. Kirkendall 1s replacing Houston Munson of Gon-
zales, who resigned.
Issued 1n Austin, Texas, on May 31, 1984

TRD-845981 Mark White
Governor of Texas



Under provisions set out in the Texas Constitution, Texas Civil
Statutes (Article 4399), and numerous statutes, the attorney general
is authorized to write advisory opinions for state and local officials.
These advisory opinions are requested by agencies or officials when
they are confronted with unique or unusually difficult legal questions.
The attorney general also determines, under authority of the Texas
Open Records Act, whether information requested for release from
governmental agencies may be held from public disclosure.

Requests for opinions, opinions, and open record decisions are sum-
marized for publication in the Register.

Questions on particular submissions, or requests for copies of opin-
ion requests should be addressed to Susan L. Garrison, Opinion Com-
mittee chairwoman, Office of the Attorney General, Supreme Court
Building, Austin, Texas 78711, (512) 475-5445 Fublished opinions
and open records decisions may be obtained by addressing a letter
to the file room, fourth floor, P.O. Box 12548, Austin, Texas
78711-2548, or by telephoning (512) 475-3744. A single opinion is

The
Attorney
General

free; additional opinions are $1.00 a copy.

Requests for Opinions

RQ-345. Request from Dorman H. Win-
frey, director and hbranan, Texas State
Library and Archives Commission, Austin,
concerning whether medical records of
Texas National Guard personnel for
1903-1913 are available to the public under
the Open Records Act.
TRD-845856

RQ-346. Request from John S. Cargile,
chairman, Texas State University System,
Austin, concerming whether a university
may withhold the salary of an employee
who fails to pay fees assessed against the
employee by the umiversity and related
questions.
TRD-845853

RA-347. Request from George W
McNiel, state auditor, Austin, concerning
whether the tuition charges hsted 1n the
Education Code, §54 051(k), apply to voca-
tional/technical courses taken on the basis
of contract hours

TRD-845852

RQ-348. Request from Rita Horwitz, ex-

ecutive director, State Pension Review

Board, Austin, concerning whether a mem-

ber of the board of trustees of a local pen-

sion plan violates Texas Civil Statutes,

Article 988b, in certain circumstances.
TRD-845851

RQ-349. Request from George J Hilley
I, criminal district attorney, Victona, con-
cerning whether certain payments to a dis-

June 8, 1984

tnict attorney for work rendered 1n his pri-
vate capacity are proper.
TRD-845855

RQ-350. Request trom the Texas Com-
mission on Jaul Standards, Austin, concern-
ing the circumstances under which a person
suspected of mental illness may be held in
a county jail.

TRD-845854

RQ-361. Request from Candy Moore,

executive offifer, Polygraph Examiners

Board, Austin, concerning when an apph-

cant for licensing as a polygraph examner

may be licensed as an intern tramee
TRD-845865

9 TexReg 3047



Emergency

Rules

An agency may adopt a new or amended tule, or repeal an exist-
ing rule on an emergency basis, it it determines that such action
is necessary for the public health, safety, or welfare of this state.
The rule may become effective immediately upon filing with the
Texas Register, or on a stated date less than 20 days after filing
for no more than 120 days. The emergency action is renewable
once for no more than 60 days.

"' An agency must submit written reasons, published in the Register,

for emergency action on a rule. The submission must also include
a statement of the legal authority under which the emergency ac-
tion is promulgated and the text of the emergency adoption. Fol-
lowing each published emergency document Is certification
information containing the effective and expiration dates of the
action and a telephone number from which further information may
be obtained.

Symbology in amended rules. New language added to an exist-
ing rule is indicated by the use of bold text. [Brackets] indicate

deletion of existing material within a rule.

TITLE 13. CULTURAL
RESOURCES

Part Il. Texas Historical
Commission

(Editor’s note’ The text of the following rules repealed
on an emergency basis will not be published The rules
may be examined i the offices of the Texas Historical
Commussion, 1511 Colorado Street, Austin, or in the
Texas Register office, Room 503E, Sam Houston
Burlding, 201 East 14th Street, Austin }

The Texas Historical Commussion (THC) adopts on an
emergency basis the repeal of §§11 1-i1 5, 13 1-
1326, 151, 1511-15 13, 1521-15 27, 15 41-
15.55, and 17 1-17 3 All sections of the commussion
are being repealed simultaneously so new sections can
be adopted Many of the agency’s sections are out-
dated, redundant, and no longer effective in the areas
of practice and procedures Some sections within
chapters are arranged out of order, causing the reader
inconvenience In trying to comprehend the overall
functions of the agency The agency sections on the
whole have been revised 75%-90% Many additions
have been made, much outdated material has been
removed, and most of the information has been rear-
ranged to read in an orderly manner These sections
will be printed in pamphlet format and will provide
much needed guidance to the public concerning the
functions of the THC and the responsibilities of the
state historic preservation officer The sections will
be used uniformly in dealing with the public on mat-
ters relating to historic preservation.

9 TexReg 3048 June 8, 1984

Chapter 11. Administrative
Department

Rules Governing Use of Gethsemane
Church, Carrington-Covert House, and
Grounds

13 TAC 8811.1-i+ 5

The repeal 1s adopted on an emergency basis pursuant
to the Administrative Procedure and Texas Register
Act, Article 6252-13(a), §5(d), which provides for
emergency enactment of rules, and pursuant to Texas
Civil Statutes, Article 6145, which empower the THC
to promulgate rules The commission finds that failure
to repeal these sections would pose an imminent peril
to the public welfare

§11.1 Requests

§/1.2. Prohlubing Use

§11.3 Interference Prohibtted.

§11 4  Reunbursement for Expenses
§115  Liabthiy

Issued in Austin, Texas, on May 31, 1984

TRD-845904 Curtis Tunneli
Executive Director

Texas Historical Commission

Effective date May 31, 1984
Expiration date September 28, 1984
For further information, please call (612} 475-3092.



Chapter 13. Historical Marker Policies
13 TAC §§13.1-13.26

The repeal 1s adopted on an emergency basis pursuant
to the Administrative Procedure and Texas Register
Act, Article 6252 13(a), 85(d), which provides for
emergency enactment of rules, and pursuant to Texas
Cwvil Statutes, Article 6145, which empower the THC
to promulgate rules The commission finds that failure
to repeal these sections would pose an imminent peril
to the public weifare.

§13.1. Basic Prenuses for Official Texas Historical
Markers.

§/3.2  Basic Document.

§13.3.  Prelimunary Approval at County Level.

§13.4. Use of Emblems or Logos

§13 5. Responsive Procedures Required of Applicants.

§13 6 Burden of Historic Proof.

§13.7. Relative Weight of Data.

§13.8. Marking Institutions.

§13.9 Marking Persons

§13.10. Marking Events

§13.11. Marking Structures.

§13 12 Inviolabiluy of the Building Medallion.

§13.13. Relocation of Recorded Texas Historic
Landmarks.

§13.14. Restraints to Changes to Recorded Texas
Historic Landmarks.

§13.15. Disposition of an Historical Building Medallion.

§13.16. Grave Markers for Veterans of the Texas War

Jor Independence
§13 17. Placement of Historical Markers

§13.18. Relocation of Historical Markers.

§13.19. Recognition of Privately Installed Historical
Markers

§13 20 Prohibiting Use

§/3.21. Ownership of Logo

§13 22. Approval of Private Markers

§13.23. Murking Topics of Amusement Value.

§13.24. Limutations on Text of a Marker.

§13.25. Notficanon of Owner of Historical Marker
Sutes.

§13.26. Consent of Owner of Historical Marker Sites.

Issued in Austin, Texas, on May 31, 1984

TRD-845906 Curtis Tunnell

Executive Director
Texas Historical Commussion

Effective date May 31, 1984
Expiration date September 28, 1984
For further information, please call (512) 475-3092.

Chapter 15. National Register
Procedures
Federal Guidelines

13 TAC §15.1

The repeal is adopted on an emergency basis pursuant
to the Administrative Procedure and Texas Register
Act, Article 6252-13(a), §5(d), which provides for

emergency enactment of rules, and pursuant to Texas
Civil Statutes, Article 6145, which empower the THC
to promulgate rules. The commission finds that failure
to repeal these sections would pose an imminent penl
to the public welfare

§15.1. Adoption of Federal Gutdelines for the National
Register.

Issued in Austin, Texas, on May 31, 1984

TRD-845907 Curtis Tunneli

Executive Director
Texas Histoacal Commussion |

Effective date May 31, 1984
Expiration date September 28, 1984 s
For further information, please call (512) 475-3092.

Appointments and Grant Periods
13 TAC §§15.11-15.13

The repeal 1s adopted on an emergency basis pursuant
to the Administrative Procedure and Texas Register
Act, Article 6252-13(a), §5(d), which provides for
emergency enactment of rules, and pursuant to Texas
Civil Statutes, Article 6145, which empower the THC
to promulgate rules. The commission finds that failure
to repeal these sections would pose an imminent penil
to the public welfare.

§15.11. Termn of Appointinent.
§15.12.  Project Initiation Tune Lumu.
§15.13. Work Commencement Time Limut.

Issued in Austin, Texas, on May 31, 1984

TRD-845908 Curtis Tunnell

Executive Director
Texas Historica! Commussion

Effective date May 31, 1984
Expiration date September 28, 1984
For further information, please call (512) 475-3092.

State Board of Review —Membership
and Rules

13 TAC §§15.21-15.27

The repeal 1s adopted on an emergency basis pursuant
to the Administrative Procedure and Texas Register
Act, Article 6252-13(a), §5(d). which provides for
emergency enactment of rules, and pursuant to Texas
Civil Statutes, Article 6145, which empower the THC
to promulgate rules The commussion finds that fallure
to repeal these sections would pose an imminent peril
to the public welfare.

§15.21. Name. .

§15.22. Purpose. .
§15.23. Voting Membership.

§15.24. Appointments.

§15.25. Meetings.

June 8, 1984 9 TexReg
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§15.26. Bylaws.
§15.27. Code of Conduct.

issued in Austin Texas, on May 31, 1984.

TRD-845909 Curtis Tunnetl
Executive Dyegctor
Texas Historical Commussion

Effective date May 31, 1984
Expiration date. September 28, 1984
For further information, please call (512) 475-3092.

State Historic Preservation Grants
Program

13 TAC §815.41-15.565

The repeal 1s adopted on an emergency basis pursuant
to the Administrative Procedure and Texas Register
Act, Article 6252-13(a), 85(d)., which provides for
emergency enactment of iules, and pursuant to Texas
Cuvil Statutes, Article 6145, which empower the THC
to promulgate rules The commission finds that failure
to repeal these sections would pose an imminent peril
to the public weilfare.

§15.41. Property Eligibie for Grant Assistance.

§15.42. Apphcants Eligible 10 Receive Grant Assistance.

§15.43. Types of Preservation Grants.

§15.44. Eligible Match for Grant Assistance.

§15.45. Grant Application Deadline.

§15.46. Grant Allocations

§15.47. Project Approval.

§15.48. Award of Contracts.

§15.49. Grant Reimbursement Procedures.

§15.50. Deed Restrictions

§15.51. Repayment Penalty for Resale of Property
Within One Yeur of Acquisition.

§15.52. Acquisition and Development Project
Completion Reports.

§15.53. Professional Standards.

§15.54. Pe:formance Standards.
Compliance with Requirements for

§15.55.
. Handicapped Access.

Issued in Austin, Texas, on May 31, 1984

TRD-845910 Curtis Tunnell

Executive Director
Texas Historical Commussion

Effective date. May 31, 1984
Expiration date September 28, 1984
For further information, please call (512) 475-3092.

Chapter 17. Texas Main Street
Project

13 TAC 8817.1-17.3

The repeal 1s adopted on an emergency basis pursuant
to the Administrative Procedure and Texas Register
Act, Article 6252-13(a), 85(d), which provides for
emergency enactment of rules, and pursuant to Texas
Cuvil Statutes, Article 6145, which empower the THC
to promulgate rules. The commussion finds that failure

June 8, 1984

to repeal these sections would pose an imminent peril
to the public welfare.

§17.1. Procedure for Administration.
§17.2. Application for Selection as a Main Street City.
§17.3. Selection Procedure.

Issued in Austin, Texas, on May 31, 1984.

TRD-845911 Curtis Tunnell

Executive Director
Texas Histonical Commission

Effective date May 31, 1984
Expiration date: September 28, 1984
For further information, please call (512) 475-3092.

The Texas Histarical Commission adopts on an emer-
gency basis §§11.1-11.10, 13.1-13.25, 15.1-15.5,
17.1-17.3, 19.1-19.3, 21.2-21'5, 23.1-23.3, and
25.1-25.7. All previously published and adopted rules
of the commussion are being repealed so that new rules
can be adopted. Many of the agency’s rules are out-
dated, redundant, and no longer effective in the areas
of practice and procedures. Some sections within
chapters are arranged out of order, causing the reader
inconvenience n trying to comprehend the overall
functions of the agency. The agency rules on the
whole have been revised 75%-90%. Many additions
have been made, much outdated matenal has been
removed, and most of the information has been rear-
ranged to read in an orderly manner. These rules will
be printed in pamphlet format and will provide much
needed guidance to the public concerning the func-
tions of the THC and the responsibilities of the state
historic preservation officer. The rules will be used uni-
formly in dealing with the public on matters relating
to historic preservation.

Chapter 11. Administrative
Department

13 TAC §811.1-11.10

The new sections are adopted on an emergency ba-
sis pursuant to the Administrative Procedure and
Texas Register Act, Article 6252-13a, §5(d), which
provides for emergency enactment of rules, and pur-
suant to Texas Civil Statutes, Article 6145, which em-
powers the Texas Historical Commission to
promulgate rules. The commussion finds that failure
to adopt these rules would pose an imminent peril to
the public welfare.

§11.1. Commussion Meelings.

(@) The Texas Historical Commussion shall hold
regular quarterly meetings. The commission may hold
such other meetings at such other times and places as it
may schedule in formal session. The chairman may call
special meetings of the commssion at his descretion,
provided that 10-days’ notification is given to the com-
mussion. The chairman shall call special meetings of the
commission at any time upon written request to the chair-
man signed by six or more members, provided that 10-
days’ notification is given to the commission.



(b) A majority of the membership of the commus-
sion constitutes a quorum authorized to transact busi-
nesses of the commission.

(c) No proxies are allowed.

§11.2. Election of Officers.

(a) At the last quarterly meeting of even-numbered
years, the commission shall elect (by the same election
procedures as described in §11.3(b) of this title (relating
to Filling Vacancies)) three people to serve on a nominat-
ing committee. The nominating committee will choose
its own chairman.

(b) The nominating committee will nominate only
one person for each office. The committee shall contact
each person it wishes to nominate 1n order to obtain the
person’s acceptance of nomination. A commission mem-
ber may hoid only one office at a time

(¢) The nominating committee will present its
repor. of nominees at the first commission meeting of
odd-numbered years. The chairman shall call for further
nomination from the floor. After all nominations are
made, the chairman will close the nominations and ask
for a written vote. If there is a simple majority for one
person for each office, those people are elected. If there
1s not a majority for any one person for each office, the
commission shall hold an election runoff for each office
between the two people receiving the highest number of
votes for that office. The chairman is to appoint two com-
mission members as tellers to count the votes, one to call
off the names and another to record the votes; the tellers
will then present the outcome of the runoff election to
the chairman, who reads off the name of the person with
the most votes and declares that person elected. The chair-
man will only vote to break ties.

§11.3. Filling Vacancies.

(a) In the event of a vacancy 1n any office of the
commission, an election shall be held at the next com-
mission meeting, except the first commission meeting of
odd-numbered years, to fill such vacancy.

(b) The election shall be held by a simple written
ballot on which each commussion member writes the name
of the person of his choice to fill the vacancy; if there
1s a simple majority for one person, that person is elected.
If there 1s not a magjornity for any one person, an election
runoff shall immediately be held between the two people
receiving the highest number of votes. The presiding
officer 1s to appoint two commission members as tellers
to count the votes, one to call off the names and the other
to record the votes. The tellers present the outcome of
the election to the presiding officer, who then reads off
the name of the person with the most votes and declares
him or her elected. The chairman will only vote to break
ties.

§11.4. Duues of Officers.

(a) The chairman shail perform such duties as are
properly required of him or her by the commission. He
shall preside at all meetings He shall have general su-
pervision of the affairs of the commussion, and shall have
authonty to nterpret and carry out all policies established
by its members. He shall answer directly to the commis-
sion. The chairman appoints all committees as he deems
necessary, except the nominating committee, and is an

ex officio member of all committees except the nominat-
ing committee.

(b) The vice-chairman shall perform such duties as
the commission or the chairman may direct, and shall pre-
side in the absence of she chairman. i

(c) The secretary shall certify the minutes of all
meetings of the commission and shall perform such other
duties as may be prescribed by the commission or the
chairman. The secretary shall preside 1n the absence of
the chairman and the vice-chairman.

§11.5. Executive Comnuttee. This committee consists
of the chairman, vice-chairman, secretary, and immedi-
ate past chairman of the Texas Historical Commission,
as well as other members of the commission appointed
by the chairman.

§11.6. Conduct of Meeuing  Robert’s Rule of Order,
Newly Revised (hardbach) shall constitute the procedures
to be followed 1in the conduct of meetings of the Texas
Historical Commission, except where specifically pro-
vided for otherwise in the procedural rules of the com-
mission.

§11.7. Code of Conduct.

(@) No member, agent, or employee of the Texas
Historical Commussion may have a conflict of interest in
any transaction involving the selection, award, or ad-
munistration of historic preservation funds, state historic
preservation grants, or museum grants.

(b) A person has a conflict of interest in such a
transaction if a financial benefit as a result of such a trans-
action is likely to be received by any of the following:

(1) the person; or

(2) any member of the person’s immediately fa-
mily, which includes spouse and any minor children; or

(3) a business partner of the person; or

(4) any organization for profit in which the per-
son or any persons of paragraphs (2) and (3), of this sub-
section 1s serving or is about to serve as an officer,
director, trustee, partner, or employee.

(c) A financial benefit includes, but 1s not limited
to, grar.t money, contract, subcontract, royalty, commis-
sion, contingency, brokerage fee, gratuity, favor, or any
other thing of monetary value.

§11.8. Use of Buildings and Grounds.

(a) Use requests. Requests for use of Gethsemane
Church, Carnngton-Covert House, and grounds shall be
made 1n writing to the executive director not less than
four weeks prior to the date of intended use The execu-
tive director may, at his discretion, prohibit use of the
buildings or grounds if such use would destroy, damage,
or threaten to destroy or damage the properties or would
require overtime work by commission employees. In-
tended use may not interfere with any regular, daily use
of Gethsemane Church, Carnington-Covert House, or
grounds.

(b) Expenses for use of properties. Any person or
orgamzation that uses buildings or grounds shall reim-
burse the Texas Historical Commission for utilities con-
sumed during the period of use, for staff time required
for supervision of the acuvity, and the extra janitonal
work required before and after such use.
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(c¢) Liability for use of properties. People using
the buildings and grounds will be liable for any damage
to state property as a result of their activity.

§11.9. Donations. ‘

(a) Use and place of deposit All funds received
from donations to the commission will be deposited to
the state treasury and used for the purpose specified by
the donor, or for general commussion programs when no
purpose is specified.

(b) Use of employees and properties No employee
or property of the commission may be used by organiza-
tions or individuals making donations to the commission.

(¢) Serving as officer or director No officer or em-
ployee of the commussion may serve as an officer or direc-
tor in any orgamization making donations to the com-
mission.

(d) Supplementation of salary. Donations to the
commission will not be used for supplementation of salary
of any officer or employee of the commuission.

(e) Contributions from grant recipients or organi-
zations and individuals with projects under review The
commission will not accept donations from organizations
or individuals administering grants from the commission
or which have projects undergoing review by the com-
mission.

§11.10. Copies of Documents and Mailing Labels.

(a) The commission will recover the cost of copier
reproductions at the rate of $ .10 per copy. A copier
reproduction of the commission’s mailing hist will carry
a minimum charge of $25.

(b) The commission will recover the cost of paper
copies from microfiche at the rate of $ .25 per copy.

(c) Pressure-sensitive mailing labels will carry a
mimmum charge of $25 for 500 or less For more than
500 the commussion will recover costs at the rate of $25,
plus $ .03 for each label over 500

(d) Charges for copier reproductions, mailing
labels, and copies made from microfiche will include
postage and handling

(¢) The executive director may waive the charges
specified under subsections (a)-(d) of this section for non-
profit organizations.

Issued in Austin, Texas, on May 31, 1984

TRD-846025 Curtis Tunnell

Executive Director
Texas Historical Commission

Effective date June 1, 1984
Expiration date September 29, 1984
For further information, please call (512) 475-3092.

Chapter 13. State Markers
13 TAC §§13.1-13.25

The new sections are adopted on an emergency ba-
sis pursuant to the Administrative Procedure and
Texas Register Act, Article 6252-13a, §5(d), which
provides for emergency enactment of rules, and pur-
suant to Texas Civil Statutes, Article 6145, which em-
power the Texas Historical Commission to promuigate
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rules. The commission finds that failure to adopt these
rules would pose an imminent pen! to the public
welfare.

§13.1. State Marker Comnuttee. All policies and
procedures related to the marker process are determined
by the State Marker Committee, comprised of members
of the Texas Historical Commission appointed by the
chairman. The decisions of the commuttee about the ehgi-
bility of marker topics are final. When additional infor-
mation warrants, the marker committee may reevaluate
a topic that has been previously rejected.

§13.2. Defimtion of Official Texas Historical Markers.
Official Texas historical markers are those markers and
plaques awarded, approved, or administered by the Texas
Historical Commission. They include centennial markers
awarded by the state in 1930s, Civil War centenmal mar-
kers (1960s), medallions, markers awarded by the Texas
Historical Commission or its predecessor, the Texas
Histoncal Survey Commuttee, and private, state-approved
markers.

§13.3. Documentation The basic document govern-
ing decisions of the State Marker Committee to grant a
marker shall be a comprehensive history of the topic, with
footnotes and bibliography as prescribed 1n the applica-
tion form Collections of miscellaneous documents or
notes are not acceptable 1n lieu of a narrative history.

§13.4. Permanent Archives. All matenals submitted
by applicants for official Texas historical markers become
part of the permanent archival files of the Texas Histor-
ical Commussion. They may be used or cited 1n the com-
mission’s publications unless otherwise noted by the ap-
plicant or county historical commuission.

§13.5 County Approval of Applications. The ap-
proval of the appropriate county historical commission,
where one exists, shall be sigmified upon every applica-
tion submitted to the Texas Historical Commission. In
the case of counties with no active county historical com-
mission, the approval of the county judge shall be signi-
fied upon the apphcation. If the county historical com-
misston rejects or fails to act on an application or pro-
posed marker inscription within 120 days, appeal may be
made by the applicant to the State Marker Committee.

§13.6. Use of Emblems or Logos No official Texas

" historical marker may be fabricated with any emblem,

design, or logo signifying another organization. No other
emblem, design, or marker size may be used in addition
to, or instead of, those offered by the Texas Historical
Commission. Medallion logos are the property of the
commuission and may not be used for commercial adver-
tising or be copied for the use of any other agency, as-
sociation, corporation, or individual.

§113.7. Response Required of Applicant. When an
official Texas historical marker 1s proposed, whether for
a structure, event, person, institution, site, or any other
topic, the applicants shall comply with the regulations of
the Texas Historical Commussion as set forth in these poli-
cies. Failure to respond after two consecutive written re-
quests from the commission regarding any part of-the
marker process can result in termination of the applica-
tion. Upon termination, the commussion shall return the



application and accompanying history to the applicant.
The applicant may reactivate a terminated application and
supply the commussion with requested mformation in
comphance with marker policies

§13.8 Burden of Proof The burden of proof for all
historic clamms rests upon the applicant for a historical
marker, and supportive documentation 1s to be submit-
ted according to specifications in the application form.
If the topic or subject purports to be unique (one of a
kind, the largest, smallest, oldest, first, etc.), the submuis-
sion 1s to include documentation from an unbiased and
authontative source which validates the claim If oral his-
tories are used in the documentation for a marker topic,
the application will indicate the form of the recorded data,
whether tape or transcript, and whether or not the data
are available to the public; will give the name of the in-
terviewer and interviewee; and will include the date, place,
and subject of the interview.

§13 9 Relanve Weight of Data  Prnimary source data
(wniting, publications, or other evidence from the time
of the event) take precedence over all documentation n
the evaluation of any historical topic. Legal documents
take precedence over private papers Tesumony from dis-
interested and authorative sources takes precedence over
testimony of interested individuals

§13 10 Subgect Marker Approval  Subject markers
may be approved for institutions (including, but not
limited to, chuiches, schools, cemeteries, businesses, or-
gamizations, and ethnic groups) that are least 100 years
old or two-thirds the age of the communmity with which
they are associated, whichever is the smaller ﬁ?ure.

§13 11  Marking Individuals  No individual may be
mentioned 1n a marker text until 20 vears after s or her
death, except 1n the case of a deceased person of state
or national sigmficance, in which case the State Marker
Commuttee of the commusston will be the final authority
on ehigibility. Individuals must be eligible for marking on
their own merits, rather than from their association with,
or relation to, a historical person Ehgibility for an offi-
cial Texas historical grave marher will also be deternined
by this rule

§13.12. Marking Events If an event changed the
course of state or local history, that event will be eligible
for historical marking 30 vears after its occurrence

§13.13  Recorded Texas Historic Landmarks  Desig-
nation as a recorded Texas historic landmark s given to
structures that are sigmficant in history and preservation.
Such structures are eligible for the landmark status
because of architecture, history, or age (50 years old or
older). In no case may the landmark status be awarded
unless the structure s in good repair. The landmark desig-
nation becomes effective when the apphcation is approved
by the State Marker Commuttee.

§13.14. Relocated Structures. Buildings that have been
moved cannot be considered for designation as recorded
Texas historic landmarks Relocated structures may
qualify for subject markers if their history and architec-
tural integrity warrant, and if there 1s proof that the relo-
cation was required. Proof consists of evidence that the
relocated building was formally condemned by the state

or a political subdivision of the state, or that it was under
threat of imminent destruction. The State Marker Com-
mittee will be the final authority on the vahdity of such
claims.

§13.15. Building Markers. Applicauons for official
Texas historical building marhers are automatically evalu-
ated for designation as recorded Texas historic landmarks.
At the request of the applicant, subject markers may also
be reviewed for the special landmark status Building mar-
kers consist of a medallion and an interpretive plate; one
may not be 1ssued without the other

§13.16. Permanence of Recorded Texus Historic Land-
mark Designation. The status of recorded Texas historic
landmark is a permanent designation, and 1s not to be
removed from the property 1n the event of a transfer of
ownership. The landmark marker awarded to any struc-
ture shall remain with that structure and may not be re-
moved or displayed elsewhere.

§13.17. Restraints to Changes in Recorded Texas Hi. -
toric Landmarks. The exterior appearance of structures
designated as recorded Texas historic landmarks may not
be changed appreciably after receiving, such designation.
If structural changes, including the relocation of the struc-
ture, are desired, the apphcant will conform to the pro-
visions of Texas Civil Statutes, Article 6145, §12(d). If
appreciable or unwarranted changes are observed to have
been made on a structure designated as a landmark, the
designation and the marker may be withdrawn by the
State Marker Commuttee.

§13.18. Disposition of a Recorded Texas Historic Land-
mark Marker. A recorded Texas historic landmark mar-
ker for a structure that has been destroyed may:

(1) be placed in an appropriate local museum for
display with accompanying photos and history; or tail-
ing that,

(2) be presented to the county historical commis-
ston for use in the promotion of historic preservation or
education.

§13.19. Placement of Historical Markers Official
Texas Historical Markers are to be displaved in conspic-
uous places accessible to the public, and in dignified sur-
roundings Desirable sttes are public highways, parks, and
city streets where the reading of the marker text will be
of educational value. If the site of a commemorated event,
structure, or institution Is on private property or s other-
wise inaccessible to the pubhc, the marker 1s to be placed
1n an accessible location as near as possible to the historic
site.

§13.20. Relocation of Historical Markers
(a) Causes for relocation. Official Texas historical
markers may be relocated:
(1) when they are the object of persistent van-
dalism n their oniginal location,
(2) when a more accurate site for the marked
event or structure has been determined,
(3) when an extant hazard to viewers of a marker
can be reduced or eliminated by its relocation, or
(4) when better public access results.
(b) Written permission. Relocation shall be with the
written consent of the Texas Historical Commission,
given through the office of the executive director.
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(¢) Supplemental plate. In cases where a marker’s
text will be revised by reason of the relocation, a sup-
plemental plate may be required by the commussion.

§13.21 Private, State-Approved Markers. Privately
installed markers that meet state marker requirements
may be recogmized by the State Marker Commuttee as pri-
vate, state-approved markers, and may be listed 1n com-
mission publications

§13.22. Significance of Marker Topics  No topic is to
be considered for historical commemoration for its
amusement value alone. There must be inherent sig-
nificance over and above the matter of popular appeal.

§/3.23. Marker Inscriptions  The State Marker Com-
mittee 1s the final authority on the wording, spacing, and
style of marker inscriptions

§13.24  Restraint on Including Owners or Restorers in
Marker Text Neither restorers nor recent or current
owners of historic structures may be named 1n the text
of an official Texas historical marker awarded to the
structure.

§13 25 Replacement of Markers  When the replace-
ment of an historical marker 15 necessary because 1t has
been damaged or stolen, or because 1t contains factual
errors, the topic or structure shall meet marker criteria
and policies in effect at the time of replacement.

Issued 1in Austin, Texas, on May 31, 1984

TRD-845914 Curtis Tunnell

Executive Director
Texas Historical Commission

Effective date. May 31, 1984
Expiration date September 28, 1984
For further information, please call (512) 475-3092

Chapter 15. Administration of Federal
Programs

13 TAC 8815.1-15.5

The new sections are adopted on an emergency basis
pursuant to the Administrative Procedure and Texas
Register Act, Articie 6252-13a, §5(d}, which provides
for emergency enactment of rules, and pursuant to
Texas Civil Statutes, Article 6145, which empower
the Texas Historical Commission to promulgate rules
The commussion finds that failure to adopt these rules
would pose an imminent persy to the public welfare

§15.1. Designation of State Historic Preservation Of-

ficer.

8 TexReg
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(a) The Natonal Historic Preservation Act of 1966,
as amended, established the principal responsibilities of
the state historic preservation officer for each state, which
are: ]

(1) theidentification of historic properties, which
includes therr location and recognition through surveys
and other means,

(2) the evaluation of historic properties, which
is the recognition of the most important among those
identified, and

'
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(3) the protection of historic properties, which
involves implementing actions to preserve and enhance
important historic properties.

(b) The governor of Texas, in accordance with
Texas Civil Statutes, Article 6145, §9 and §10, has desig-
nated the executive director of the Texas Historical Com-
massion as the state historic preservation officer, or state
haison officer, of Texas

§15.2. Standards for Adnunistration.

(a) For the purpose of administering and comply-
ing with the National Historic Preservation Act of 1966,
as amended (Public Law 96-515, 94 Statute 2987, 16
United States Code 470); the Tax Reform Act of 1976
(Public Law 94-455, 90 Statute 1525, 26 United States
Code 1); The Economic Recovery Tax Act of 1981 (Public
Law 97-34, 95 Statute 178, 26 United States Code 1); The
Tax Equity and Fiscal Responsibility Act of 1982 (Pub-
lic Law 97-248, 96 Statute 324, 26 Umted States Code
1); the Archaeological Historical Preservation Act of 1974
(Public Law 93-291, 88 Statute 174, 16 United States Code
469); the Archaeological Resources Protection Act of
1979 (Public Law 96-95, 93 Statute 721, 16 United States
Code 470a); Executive Order 12072; federal programs,
as well as other pertinent federal legisiation and direc-
tives, the Texas Historical Commission adopts as its own
the relevant federal rules and regulations, standards and
guidehines, including, but not limited to, 36 Code of Fed-
eral Regulations 60: National Register of Historic Places;
36 Code of Federal Regulations 61: Criteria for compre-
hensive statewide historic surveys and plans; 36 Code of
Federal Regulations 63: Determinations of eligibility for
inclusion in the National Register of Historic Places; 36
Code of Federal Regulations 65: National Historic Land-
marks; 36 Code of Federal Regulations 66: Recovery of
scientific, prehistoric, historic, and archeological data:
methods, standards, and reporting requirements, 36 Code
of Federal Regulations 67: Historic Preservation Certifi-
cations; 36 Code of Federal Regulations 68: Secretary of
the Interior’s Standards for Historic Preservation Pro)-
ects; and ‘‘Archeology and Historic Preservation: Secre-
tary of the Interior’s Standards and Guidelmes” (Federal
Register, September 29, 1983).

(b) Guidehines formulated and adopted by the
Council of Texas Archeologists on April 6, 1984, are
adopted by reference fo1 use by the State Historic Preser-
vation Officer insofar as those guidelines do not conflict
with federal regulations which apply to the same subjects.
The Council of Texas Archeologists guidelines, available
from the Texas Historical Commussion, Box 12276, Aus-
tn, Texas 78711, address the following topics:

(1) professional performance standards,
(2) cultural resource management reports; and
(3) curation standards and procedures.

§/5.3. State Board of Review/National Register.

(a) Name. The name of this orgamzation shall be
the State Board of Review for the National Register of
Historic Places, Texas. '

(b) Purpose. The purpose of this organization 1s
to review and approve nominations from Texas to the
National Register of Historic Places, and to perform other
duties and responsibilities as prescribed in the Federal
Register.



(¢) Voting membership. The voting membership ot
the state board of review shall consist of 11 Texas resi-
dents. The board shall include a minimum of one profes-
sional in each of the following discipiines: history, pre-
historic archeology, historic archeology, architectural his-
tory, and architecture. All members shall meet the mini-
mum standards of professional qualifications as set forth
in the Federal Register and verified by the state historic
preservation officer (state liaison officer).

(d) Appointments. Appointments to the state board
of review shall be by majority vote of the Texas Histori-
cal Commission. The term of office for board of review
members shall be two years, with five members to be ap-
pointed one year and six to be appointed on alternate
years. Terms shall begin October 1. Appointments by the
Texas Historical Commission to fill vacancies may oc-
cur at any time during the year. No member of the state
board of review shall be appointed to more than three
consecutive terms. A chairman will be elected by the re-
view board annually. This subsection shall apply only to
appointments or reappointments made after October 1,
1983.

(e) Meetings. Meetings of the state board of review
shall be held as many times per year as prescribed n the
Federal Register pertaining to the National Register of
Historic Places. Other meetings may be called by the
chairman as needed.

(N Bylaws The boaid of review shall adopt bylaws
as required by the federal guidelines for the natioral
register as published in the Federal Register The adop-
tion of, and amendments to, these bylaws shall be sub-
ject to approval by the Texas Historical Commission prior
to their final adoption by the board of review.

(®) Code of conduct.

{1) No member of the state board of review may
vote upon the consideration of a property for nomina-
tion to the National Register of Historic Places if the
member has a conflict of interest in that vote.

(2) A member of the board of review has a con-
flict of interest in such a vote if there is hikely to be a finan-
cial benefit from the property being considered to any
of the following:

(A) the member of the board of review; or

(B) any person of the member’s immediate fa-
mily, which includes spouse and any minor children; or

(C) a business partner of the member; or

(D) any organization for profit in which the
member, or any person of subparagraphs (B) and (C) of
this paragraph 1s serving or is about to serve as an officer,
director, trustee, partner, or employee.

(3) A tinancial benefit includes, but 1s not hmited
to, grant money, contract, subcontract, royalty, commis-
sion, contingency, brokerage fee, gratuity, favor, or any
other things of monetary value.

(4) A member of the state board of review who
has a conflict of interest may participate as a private
citizen, but not as a member of the board, in the deliber-
ations concerning the property being considered for nomi-
nation to the national register.

(5) Prior to any dehberations concerning the
property in which a member of the state board of review
has a conflict of interest, the member with a conflict shall
announce, for the record, that such a conflict exists.

(6) The nomination of any property passed by
the beard of review in which a member of the board has
announced a conflict of interest will be forwarded to the
United States Department of the Interior with a request
for an intensive review of that nomination.

§15.4. Historic Preservation Fund Grants.

(a) Ehgibility and applications deadline. Properties
listed in the National Register of Historic Places are eligi-
ble to be considered for Historic Preservation” Fund
grants. Applications to the United States Department of
the Interior are made annually through the Texas Histor-
ical Commission. The deadline for submittal of a pre-ap-
plication form to the Texas Historical Commission is S
p.m. on June 1 or, if this date falls on a weekend or holi-
day, the last regularly scheduled work day preceding June
1. -

(b) Allowed costs. Pending the availability of fund-
ing and any restriction which may be imposed by the fed-
eral government, these grants are allocated to help pay
the cost of:

(1) planning necessary to evaluate, interpret, and
preserve such designated properties;
«{2) development in order to pieserve and protect
the property; and
(3) acquisition when 1t can be demonstrated that
the property is in imminent danger of destruction.

(c) Inreturn for this federal grant assistance, the
owner of the assisted property is required to enter into
an agreement of a deed restriction assuring that the
property will be maintained tor a certain period of time
based upon the amount of the grant.

(d) Thede grants may also be used to conduct sur-
veys forthe pwgc)se of inventorying and evaluating cul-
‘tural resourcegof a geographic region or of a particular

type.

§15.5. Federal Tax Incentives.

(a) Ehgibility. Income-producing buildings listed
in the National Register of Historic Places or located in
certain approved local historic districts may qualify for
federal tax incentives when rehabilitated. The owner or
long-term lessee who incurs the cost of rehabilitating such
properties is eligible for the tax benefits.

(b) Apphcations. A project application must be
submitted to the Texas Historical Comnussion for review
In respect to the appropriateness of the project work.
Within a specified period of time the project application
and the commussion’s review comments are forwarded
to the U.S. Department of the Interior for a final deter-
munation of appropriateness. For approved projects, the
Texas Historical Commission provides technical consul-
tation during planning and during the implementation of’
project work.

Issued in Austin, Texas, on May 31, 1984

TRD-845915 Curtis Tunnell
Executive Director

Texas Historical Commuission
Effective date May 31, 1984

Expiration date September 28, 1984
For further information, please call (512) 475- 3092.

June 8, 1984 9

Emergency
Rules

TexReg 3055



e Eee e e o

.

Toxas
Register

9 TexReg 3056

Chapter 17. State Architectural
Programs

13 TAC §817.1-17.3

The new sections are adopted an gn emergency basis
pursuant to the Administrative Procedure and Texas
Register Act, Article 6252-13a, §5{d), which provides
for emergency enactment of rules, and pursuant to
Texas Civil Statutes, Article 6145, which empower
the Texas Historical Commission to promulgate rules.
The commission finds that failure to adopt these rules
would pose an imminent peril to the public welfare.

§17.1. Texas Historic Preservation Grants.
(a) Eligible property. To be considered eligible for

grant assistance, a property must:

(1) beincluded in the National Register of His-
toric Places; or

(2) be designated as a recorded Texas historic
landmark; or

(3) be determined by the commission to qualify
as an eligible property under criteria for inclusion in the
National Register of Historic Places or for designation
as a recorded Texas historic landmark subsequent to hav-
ing been approved by the state board of review or Com-
mission Marker Commuttee, respectively, by the appli-
cation deadhne; or

(4) Dbe certified to other agencies of the state by
the commission as worthy of preservation; or

(5) be designated as a state archeological land-
mark; or

(6) be an historic county courthouse (1.e , a
courthouse built before 1941).

(b) Elgible organizations. Preservation grants shall
be made only to:
(1) nonprofit organizations as determined by the
Internal Revenue Service Code, §501; or
(2) political entities and subdivisions of the state.

(c) Types of preservation grants. Preservation
grants shall be awarded only for:

(1) development (‘‘stabilization,’’ “‘preserva-
tion,”” ‘‘restoration,’’ *‘‘rehabilitation,”’ ‘‘reconstruc-
tion,”” and ‘‘protection’’ as defined by the Secretary of
the Interior’s Standards for Historic Preservation
Projects, 1979), the costs to include professtonal fees for
preparing an acceptable project proposal and supervise
actual construction, the costs of construction, and related
expenses approved by the commission; or

(2) acqusition of absolute ownership and related
costs ard professional tees approved by the commission;
or

(3) planning costs necessary for the preparation
of historic structure reports, preservation plans, main-
tenance studies, and feasibility studies as approved by the
commuission.

(d) Ehgible match for grant assistance. Applicants
eligible to receive grant assistance shall provide 2 mim-
mum of $2 in cash match to each state dollar for approved
project costs.

(e) Preapplication deadline is 5 p.m. on June 1 of
each year, or 5 p.m. of the last regular work day of May
if June 1 should fall on a weekend or holiday; pre-appli-
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cation forms are to be received by the commission at its
offices by this deadline.

(f) Initial grant allocations. Grants shall be allo-
cated by vote of the commission at large at quarterly meet-
ings or at other oper. meetings designated as appropriate
by vote of the commission. Reallocation of returned funds
shall be made by the executive committee of the commis-
sion upon the rccommendation of the national register
commuttee of the commission. All grant allocations shall
be in the amount of $2,500 or more, but shall not exceed
$50,000 except when surplus funds remain after all eligi-
ble projects have been funded; then grant awards in ex-
cess of $50,000 may be made until all grant funds are
allocated.

(8) Final grant approval.
(1) Submission of apphication (project proposal).
(A) To remain eligible for the grant allocation,
an acceptable application (project proposal), consistent
with the Secretary ot the Interior’s Standards for Historic
Preservation Projects, 1979, and consisting of plans/spec-
ifications, research design, appraisal, unexecuted contract
documents, and other material as required shall be sub-
mitted to the commussion for review and approval.
(B) An acceptable project proposal must be
submitted within three months of the allocation by the
commission

(2) Review and approval of project proposal.
Upon completion of the review of the project proposal,
approved projects will be notified of the assigned project
start date, as well as the project expenses eligible for grant
funding (allowable expenses) and those expenses not eligi-
ble (unallowable expenses).

(3) Commencement of project work. Project
work as approved shall commence within 60 days of the
assigned start date.

(4) Forfeiture of grant allocation. Failure to
comply with the deadline for submission of an accept-
able project proposal, or to meet the deadline for start-
ing the project work, or to perform any part of the project
work as approved, or to receive permission from the com-
mission before commencing additional work, shall result
in forfeiture of the full grant amount and 1ts realloca-
tion to another preservation project by the commission.

(h) Award of contract.

(1) Development grant projects. All project work
as approved 1n the project proposal shal be awarded sub-
sequent to formal advertising for bids,

(2) Planning grant projects. Contract for work
described in the approved project proposal shall be
awarded subsequent to interview with at least three pro-
fessional firms )

(i) Grant reimbursement procedures.

(1) Commencement of project work. Approved
project work may not begin before the assigned project
start date, except for planning work connected with de-
velopment projects.

(2) Remmbursement of allowable projeci ex-
penses. T@e only expenditures made before a start date
which are reimbursable are for planning work done on
development projects during the current fiscal year. All
payment of grant furds shall be strictly on a reimburse-
ment basis. Reimbursemen( may be made after the com-
petitive award of contract and submission of proof of



incurred allowable expenses and corresponding payments
totaling 50 percent of the total project cost, and again
at the completion of the project after an acceptable re-
quired completion report and/er planning documents
have been received by the commission.

(3) Deadline for submission of requests fos reim-
bursement. Allowable project expenses equal to three
times the grant amount shall be incurred by the follow-
ing July 15. Proof of those incurred expenses and cor-
responuing payments shall be submitted to the com-
mission by the follqwing August 1.

(4) Forfeiture of grant. Failure to expend the full
grant amount by July 15 or to submit to the commission
all required material by August 1 shall result in forfei-
ture of the remaining grant amount.

(j) Deed restrictions. Acquisition and development
projects shall be encumbered, prior to reimbursement of
any project expenses, with a deed restriction requiring the
owner and successors in interest, if any, to maintain the
site in the state of repair as at the time of completion of
grant-assisted work, to secure the approval of the com-
mission or its duly authorized representative for any pro-
posed changes to the site, and, in the case of political
subdivisions of the state, to meet the requirements of the
Uniform Grant and Contract Management Act of 1981,
Texas Civil Statutes, Article 4413, §32b. The deed re-
striction shall run with the land, be enforceable by the
State of Texas, and its duration will be based upon the
cumulative amount of grant assistance as follows: $2,500-
$4,999—S5 years from the start date of the deed restric-
tions set by the commission; $5,000-$9,999—10 years
from the start date of the deed restrictions set by the com-
mission; $10,000-$14,999—15 years from the start date
of the deed restrictions set by the commussion; $15,000-
$19,999—20 years from the start date of the deed res-
trictions set by the commission; and $20,000 + —25 years
from the start date of the deed restrictions set by the com-
mission.

(k) Repayment penalty for resale of property within
one year of acquisition. If a property acquired with a
preservation grant is sold within one year of the purchase
date, the project allocation agreement shall provide that
the owner shall repay the State of Texas the amount of
the grant allocation.

(1) Completion reports for acqusition and de-
velopment projects. Projects assisted with acquisition or
development grants will be required to submt a project
completion report in triplicate, cgnsisting of photo docu-
mentation and project summary prepared by the super-
vising project professional, to the commission no later
than August 1 of the current fiscal year. Fifty percent
of the grant allocation will be retained until receipt of
an acceptable completion report by the commission.

(m) Professional standards;

(1) Project personnel for development and plan-
ning grants. Project proposal documents for development
and planning grants shall be prepared by, and construc-
tion work supervised by, appropriate personnel in com-
pliance with the following criteria:

(A) History. The minimum professional qual-
ifications in history are a graduate degree in history or
closely related field; or a bachelor’s degree in history or
closely related field plus one of the following:

(1) at least two years of full-time experience
in research, writing, teaching, interpretation, or other
demonstrable professional activity with an academic in-
stitution, historical organization or agency, museum, or
other professional institution; or

(ii) substantial contribution through re-
search and publication to the body of scholarly knowl-
edge in the field of history.

(B) Archeology. The minimum professional
qualifications in archeology are a graduate degree in ar-
cheology, anthropology, or closely related field plus:

(i) at least one year of full-time professional
experience or equivalent specialized training in archeo-
logical research, administration, or management;

(ir) at least four months of supervised field
and analytic experience in general North American ar-
cheology; and

(iii) demonstrated ability to carry research
to completion.

(iv) 1n addition to these mizumum qualifi-
cations, a professional in prehistoric arc'reology shall have
at least one year of full-time professicnal experience at
a supervisory level in the study of archeo'ogical resources
of the prehistoric period. A pl:ofes.f,lona) In iustoric ar-
cheology shall have at least one yeai of fuil-time profes-
sional experience at a supervisory level in Jhe study of
archeological resources of the historic period.

(C) Architectural history. The mitumum pro-
fessional qualifications in architectural history are a
graduate degreee n architectural history, art history,
historic preservation, or closely related field, with course
work in American architectural history; or a bachelor’s
degree in architectural history, art history, historic preser-
vation, or closely related field plus one of the following:
(i) at least two years of full-time experience
in research, writing, or teaching in American ‘architec-
tural history or restoration architecture with an academic
institution, historical organization or agency, museum,
or other professional institution; or
(1) substantial contribution through re-
search and publication to the body of scholarly knowl-
edge in the field of American architectural history.

(D) Architecture. The minimum professional
qualifications in architecture are a professional degree in
architecture plus at least two years of full-time profes-
sional experience in architecture; or a state license to prac-
tice architecture.

(E) Historical architecture. The minimum pro-
fessional qualifications in historical architecture are a
professional degree in architecture, plus one of the fol-
lowing:

(1) at least one year of graduate study in ar-
chitectural preservation, American architectural history,
preservation planning, or closely related field, and at least
one year of full-time professional experience on preser-
vation or restoration projects; or

(ii) at least two years of fuil-time profession-
al experience on preservation and restoration projects.
Experience on preservation and restoration projects shall
include detailed investigations of historic structures,
preparation of research reports on historic structures, and
preparation of plans and specifications for preservation
projects.
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(i) In addition to meeting the criteria in
clause (/) and (4i) of this subparagraph, the supervising
professional of a planning project must have at least two
years of experience in preparing approvable documents
of the type to receive grant assistance.

(2) Project personnel for acquisition grants. The
single appraisal required for acquisition grants shall be
prepared by a professional appraiser.

(n) Performance standards. All development and
planning projects must be in conformance with the Secre-
tary of the Interior’s Standards for Historic Preservation
Projects, 1979.

(0) Compliance with requirements for access of
handicapped. All projects must be in compliance with the
barrier-free access provisions of the Handicapped Acces-
sibility Act of Texas, Texas Civil Statutes, Article 601b,
§7.

(p) Compliance with Uniform Grant and Contract
Management Act. All projects by political subdivisions
of the state must be in compliance with the Uniform
Grant and Contract Management Act of 1981, Texas Civil
Statutes, Article 4413, §32b.

§17.2. The Archutectural Visiting Specialist Program.

(a) The National Register Department of the Texas
Historical Commission administers an Architectural Visit-
ing Specialist Program to provide technical preservation
assistance for threatened historic structures.

(b) In situations where the historical integrity of
a structure is in serious danger, threatened either by natural
causes or pending human action, and the immediacy of
the threat or the location of the site or the scope of ser-
vices makes visitations by commission staff impractical,
a one-day site visit by a qualified architectural conserva-
tor may be provided by this program. For sites visited,
a brief report addressing the special problems of the struc-
ture will be prepared by the architectural visiting special-
ist; three copies of the, report will be filed with the
commission, and two copies will be given to the local
representative of the structure.

(c) This service is provided without cost to the
owner of the historic structure or to the community. Re-
quests are measured in terms of the severity of the threat,
the level of importance of the structure to the communi-
ty and region, and the maximum number of people who
will benefit from this assistance. Application for this ser-
vice is to be made in writing on forms provided by the
Texas Historical Commission.

§17.3. Review of Work on County Courthouses. Texas
Civil Statutes, Article 6145, require that the Texas Histor-
ical Commission review all changes made to courthouse
structures.

(a) Definitions. The following words and terms,
when used in this subsection, shall have the following
meaning, unless the context clearly indicates otherwise.

(1) Demolish—To remove, in whole or part.
Demolition of historical or architectural integrity includes
removal of historic architectural materials such as, but
not limited to, matenals in the following categories: site
work, concrete, masonry, metals, carpentry, thermal and
moisture protection, doors and windows, finishes, special-
ties, equipment, furnishings, special construction, con-
veying systems, mechanical and electrical.
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(2} Sell—To give up (property) to another for
money or other valuable consideration.

(3) Lease—To let a contract by which one con-
veys real estate, equipment, or facilities for a specified
term and for a specified rent. -

» (4) Damage—To alter, in whole or part. Damage
to historical or architectural integrity includes alterations
of structural elements, decorative details, fixtures, and
other materials.

(5) Integrity—Refers to the physical condition
and therefore the capacity of thesresource to convey a
sense of time and place or historic identity. Integrity 15
a quality that applies to location, design, setting, mate-
rials, and workmanship. It refers to the clarity of the his-
toric identity possessed by a resource. In terms of archi-
tectural design, to have “‘integrity’’ means that a build-
ing still possess much of its mass, scale, decoration, and
so on, of either the period in which it was conceived and
built, or the period in which it was adapted to a later style
which has validity in its own right as an expresion of
historical character or development. The question of
whether or not a building possesses integrity is a ques-
tion of degree of alteration. For a building to possess in-
tegrity, its principal features must be sufficiently intact
for its historic identity to be apparent. A building that
is significant because of its historic association(s) must
retain sufficient physical integrity to convey such associ-
ation(s).

(6) Courthouse—The principal building which
houses (or housed) county government offices and courts.
(7) Ordinary maintenance and repairs—Work
performed to architectural materials which does not cause
removal or alteration of that material.
(b) Procedures.

(}) Notice from the county to the commission.
At least six months prior to the proposed work on a
county courthouse, a letter from the county judge briefly
describing the project should be submitted to the com-
mission, along with construction documents which ade-
quately describe the full scope of project work, and five-
inch-by-seven-inch or larger photographs of the areas to
be affected by the proposed changes.

(2) Notice from the commission to the commis-
sioners court of the county. Written notice of the com-
mission’s determination regarding the historical signifi-
cance of a courthouse for which work is proposed shall
include comments pursuant to a review of the proposed
work by the commissioh. Comments shall be made based
on the Secretary of the Interior’s Standards for Historic
Preservation Projects, 1979, which follow in part:

(A) Definitions for historic preservation proj-
ect treatments.

(i) Protection is defined as the act or process
of applying measures designed to affect the physical con-
dition of a property by defending or guarding it from de-
terioration, loss, or attack, or to cover or shield the
property from danger or injury. In the case of buildings
and structures, such treatment is generally of a temporary
nature and anticipates future historic preservation treat-
ment; in the case of archeological sites, the protective
measure may be temporary or permanent.

(ii) Stabilization is defined as the act or
process of applying measures designed to reestablish a

~



weather-resistant enclosure and the structural stability of
an unsafe or deteriorated property while maintaining the
essential form as it exists at present.

(iu) Preservation is defined as the act or
process of applying measures to sustain the existing form,
integrity, and material of a building or structure, and the
existing form and vegetative cover of a site. It may in-
clude initial stabilization work, where necessary, as well
as ongoing maintenance of the historic building materials.

(iv) Rehabilitation is defined as the act or
process of returning a property to a state of utility through
repair or alteration which makes possible an efficient con-
temporary use while preserving those portions or features
of the property which are significant to its historical, ar-
chitectural, and cultural values.

(v) Restoration is defined as the act or
progess of accurately recovering the form and details of
a property and its setting as it appeared at a particular
period of time by means of the removal of later work or
by the replacement of mussing earlier work.

(vi) Reconstruction 1s defined as the act or
process of reproducing by new construction the exact
form and detail of a vanished building, structure, or ob-
ject, or a part thercof, as it appeared at a specific period
of time.

(B) General standards for historic preservation
projects.

(i) Every reasonable effort shall be made to
provide a compatible use for a property that requires
minimal alteration of the building, structure, or site and
its environment, or to use a property for its originally
intended purpose.

(1) The distinguishing original qualities or
character of a building, structure, or site and its environ-
ment shall not be destroyed. The removal or alteration
of any historic material or distinctive architectural fea-
tures should be avoided when possible.

(u) Al buildings, structures, and sites shall
be recognized as products of their own time. Alterations
which have no historical basis and which ‘seek to create
an earlier appearance shall be discouraged.

(1v) Changes which may have taken place in
the course of time are evidence of the history and develop-
ment of a building, structure, or site and its environment.
These changes may have acquired significance in their
own right, and this significance shall be recognized and
respected.

(v) Distinctive stylistic features or examples
of skilled craftsmanship which characterize a building,
structure, or site shall be treated with sensitivity.

(vi) Deteriorated architectural features shall
be repaired rather than replaced, wherever possible. In
the event replacement is necessary, the new material
should match the material being replaced in composition,
design, color, texture, and other visual qualities. Repair
or replacement of missing architectural features should
be based on accurate duplications of f.atures, substan-
tiated by historical, physical, or pictorial evidence rather
than on conjectural designs or the availability of differ-
ent architectural elements from other buildings or struc-
tures.

(vit)  The surface cleaning of structures shall
be undertaken with the gentlest means possible. Sand-

blasting and other cleaning methods that will damage the
historic building materials shall not be undertaken.

(viiy) Every reasonable effort shall be made
to protect and preserve archeological resources affected
by, or adjacent to, any acquisition, protection, stabili-
zation, preservation, yehabilitation, restoration, or recon-
struction project. .,

(C) Specific standards for historic preservation
projects. In conjunction with the eight general standards
listed in subparagraph (B)(1)-(vuii) of this paragraph,
specific standards are to be used for each treatment type.
For example, in evaluating protection projects, the eight
standards, subparagraph (B)(1)-(vuu), of this paragraph,
will be included plus the three specific standards listed
under the following:

(1) Standards for protection.

¢l) Before applying prctective measures
which are generally of a temporary nature and imply fu-
ture historic preservation work, an analysis of the actual
or anticipated threats to the property shall be made.

(11) Protection shall safeguard the phys-
ical condition or environment of a property or archeo-
logical site from further deterioration or damage caused
by weather or other natural, animal, or human intrusions.

(1I1) If any historic material or architec-
tural features are removed, they shall be property re-
corded and, if possible, stored for future study or reuse.

(1) Standards for stabilization.

(I) Stabilization shalf reestablish the struc-
tural stability of a property through the reinforcement
of loadbearing members or by arresting material deteri-
oration leading to structural failure. Stabilization shall
also reestablish weather-resistant conditions for a prop-
erty.

(I} Stabilization shall be accomplished in
such a manner that it detracts as little as possible from
the property’s appearance. When reinforcement is re-
quired to reestablish structural stability, such work shall
be concealed wherever possible so as not to intrude upon
or detract from the a esthetic and historical quality of
the property, except where concealment would result in
the alteration or destruction of historically significant
material or spaces.

(ii1) Standards for preservation.

(I) Preservation shall maintain the exist-
ing form, integrity, and materials of a building, struc-
ture, or site. Substantial reconstruction or restoration of
lost features generally is not included in a preservation
undertaking.

(I1) Preservation shall include techniques
of arresting or retarding the deterioration of a property
through a program of ongoing maintenance.

(iv) Standards for rehabilitation.

(I) Contemporary design for alterations
and additions to existing properties shall not be dis-
couraged when such alterations and additions do not des-
troy significant historic, architectural, or cultural material
and such design is compatible with the size, scale, color,
material, and character of the property, neighborhood,
or environment.

(I) Wherever possible, new additions or
alterations to structures shall be done in such a manner
that if such additions or alterations were to be removed
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in the future, the essential form and integrity of the struc-
ture would be unimpaired.
{v) Standards for restoration.

(I) Every reasonable effort shall be made
to use a property for its originally intended purpose or
to provide a compatible use that will require minimum
alteration to the property and its environment.

(II) Reinforcement required for structural
stability or the installation of protective or code-required
mechanical systems shall be concealed whenever possi-
ble so as not to intrude on, or detract from, the property’s
a esthetic and historical qualities, except where conceal-
ment would result in the alteration or destruction of
historically significant materials or spaces.

(I11) When archeological resources must
be disturbed by restoration work, recovery of archeolog-
ical material shall be undertaken in conformance with cur-
rent professional practices.

(v) Standards for recoustruction.

(I) Reconstruction of a part or all of a
property shall be undertaken only when such work 1s es-
sential to reproduce a significant missing feature in a
historic district or scene, and when a contemporary de-
sign solution is not acceptable.

(II) Reconstruction of all or part of a his-
toric property shall be appropriate when the reconstruc-
tion is essential for understanding and interpreting the
value of a historic district, or when no other building,
structure, object, or landscape feature with the same as-
sociative value has survived and sufficient historical doc-
umentation exists to insure an accurate reproduction of
the original.

(I1I) The reproduction of missing ele-
ments accomplished with new materials shall duplicate
the composition, design, color, texture, and other visual
qualities of the missing element. Reconstruction of miss-
ing architectural features shall be based upon accurate
duplication of original features substantiated by histori-
cal, physical, or pictorial evidence rather than upon con-
jectural designs or the availability of different architec-
tural features from other buildings.

(VI) Reconstruction of a building or
structure on an original site shall be preceded by a
thorough archeological investigation to locate and iden-
tify all subsurface features and artifacts.

(V) Reconstruction shall include measures
to preserve any remaining original fabric, including foun-
dations, subsurface, and ancillary elements. The recon-
struction of missing elements and features shall be done
in such a manner that the essential form and integrity of
the original surviving features are unimpaired.

issued in Austin, Texas, on May 31, 1984

TRD-846916 Curtis Tunneil
Executive Director

Texas Histoncal Commission
Effective date: May 31, 1984

Expiration date: September 28, 1984
For further information, please call (512) 475-3092.
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Chapter 19. Texas Main Street
Project

13 TAC §5§19.1-19.3

The new sections are adopted on an emergency basis
pursuant to the Administrative Procedure and Texas
Register Act, Article 6252-13a, §5(d), which provides
for emergency enactment of rules, and pursuant to
Texas Civil Statutes, Article 6145, which empower
the Texas Historical Commission to promulgate rules.
The commission finds that failure to adopt th.2se rules
would pose an imminent peril to the public welfare.

§19.1. Adnunstration of the Project. The Texas Main
Street Project of the Texas Historical Commission is lo-
cated at the commission’s headquarters. It is funded from
general revenue funds appropriated to the Texas Histor-
ical Commission and from public and private grants made
to the commission for use 1n the Texas Main Street Proy-
ect. The activities of the project are admunistered by staff
of the Texas Historical Commission under the guidance
of the commission’s executive director and a Main Street
Commttee composed of three to five members of the
Texas Historical Commission appointed by the chairman.

§19.2. The Interagency Coun...

(@) Function. The Main Street Interagency Coun-
ail coordinates financial assistance to the Texas Main
Street Project from state agencies and governmental bod-
ies, and processes applications for designation as official
Texas Main Street cities. The council ranks the applying
cities as to their merit and forwards this information to
the governor. The governor then selects and approves five
of the applications each year. The apphcants chosen are
designated official Texas Main Street cities, and are eligi-
ble for various forms of assistance.

(b) Composition. The seven-person council is made
up of two staff members of the Texas Historical Com-
mission designgted by its executive director, one staff
member of the governor’s budget office appointed by the
director of that office, two staff members of the Texas
Department of Community Affairs appointed by that de-
partment’s executive director, and two siaff members of
the Texas Economic Development Commission desig-
nated by that commission’s executive director.

§19.3. Processing Applications for Designation as Main
Street Cuties.

(a) Who may apply. Application may be made by
any city in Texas whose population 1s less than 50,000.
An application form may be requested from the Texas
Main Street Project of the Texas Historical Commission,
P.O. Box 12276, Austin, Texas 78711.

(b) Deadline. Application forms are made available
by the commussion after June 1 of each year. The dead-
line for their delivery, in acceptable form, to the com-
mission’s offices is September 1 of the selection year.

(c) Content. Each application form shall be accom-
panted by:

(1) acity street map with an outline of the cen-
tral business district;

(2} acopy of the resolution passed by the munic-
ipal governing body showing intent to fund three years’



salary for a Main Street local project manager, and to
pay his or her travel expenses to required training sessions;

(3) 25 color slides of downtown streetscapes and
buildings, and

(4) letters of support from merchants, organiza-
tions, and citizens.

(d) Evaluation.

(1) The interagency council will meet to review
applications within one week of the deadline for receiv-
ing them. Additional work sessions of the council will
be held as needed.

(2) The council may require additional informa-
tion from the cities as deemed necessary, which 1s to be
supplied to the council at the Texas Historical Commis-
sion before October 1 following the application deadline.

(3) All applying ctties are evaluated according to
the following critena:

(A) commumty attitude;

(B) commitment to downtown revitalization
by private and governmental sectors;

(C) commitment to conservation by private
and governmental sectors;

(D) progress in historic preservation and
downtown revitalization;

(E) amount of historic fabric surviving in the
inner core of the community;

(F) amount of private nvestment in the
community’s economic development;

(G) amount of per capita expenditure by city
government;

(H) effectiveness and capability of city staff;

(I) number and quality of major community,
plans and studies completed in the preceding five years;

(J) number and quahty of architectural, eco-
nomic, and demographic surveys completed; and

(K) geographical location.

(e) Ranking the applications. The applying cities
will be ranked according to the above criteria by ballot
at a meeting of the interagency council no later than 60
days after the application deadline. The executive direc-
tor of the Texas Historical Commission will then submut
the ranked list to the governor.

() Announcement. Accouncement of the five cities
chosen by the governor will be made no later than 75 days
after the deadline for receiving applications.

(g) Cities not selected. Cities not selected will be
so notified in writing by the director of the Main Street
project. Such cities will be given an evaluation of their
application with suggestions for improvements.

Issued in Austin, Texas, on May 31, 1984

TRD-845917 Curtis Tunnell

Executive Director
Texas Historical Commission

Effective date May 31, 1984

Expiration date September 28, 1984
For further information, please call (512) 475-3092

Chapter 21. Museum Services
13 TAC §§21.1-21.5

The new sections are adopted on an emergency basis
pursuant to the Administrative Procedure and Texas

Register Act, Article 6252-13a, §5(d), which provides
for emergency enactment of rules, and pursuant to
Texas Civil Statutes, Articie 6145, which empower
the Texas Historical Commission to promulgate rules.
The commission finds that failure to adopt these rules
would pose an immnent peril to the public welfare.

§21.1. Departmen: of Museum Services. The grant
program for history museums and the Winedale Museum
seminars are administered by the commission’s Depart-
ment of Museum Services, which also provides on-site
consultations.

§21.2. Museum Cominitiee. All policies and proce-
dures relating to grants, seminars, and consultations are
determined by the Museum Committee, comprised of
members of the Texas Historical Commussion appointed
by the chairman.

§21.3. Grant Program for History Museums.

(a) Eligibility of museums. To be considered eligi-
ble for grant assistance, a museum shall:

(1) venfy that it 1s an organized and permanent
nonprofit institution, either public or private, mainly in-
volved in education, research, or aesthetics;

(2) use trained personnel, paid or unpaid, who
devote full time to the acquisition, care, and exhibition
of historical objects owned or used by the institution;

(3) own and utilize tangible historical objects,
while maintaining adequate accession records on all col-
lections; and

(4) maintain exhibits which are open to the public
on a regular schedule at least 20 hours per week, 10
months a year.

(b) Elgibility of projects. Priority will be given to
applications requesting funds for the conservation and
preservation of collections Projects involving construc-
tion of facilities are not eligible. Grant projects may in-
clude, but are not limited to:

(1) applying conservation methods;

, (2) obtaining technical assistance;

(3) training staff members; and

(4) carrying out educational activities.

(c) Crueria for evaluation The following criteria
will be considered in awarding grants:

(1) clarity of the project’s objectives;

(2) quality of the museum’s operations;

(3) appropnateness of the project’s size and
scope;

(4) hsstorical sigmificance of the collection;

(5) availability of alternative support; and

(6) urgency (in the case of preservation projects).

(d) Filing applications. A copy of the application
form may be obtained from the Texas Historical Com-
mission, P.O. Box 12276, Austin, Texas 78711. The dead-
line for delivery of five copies of the form to the
commission offices is 5 p.m. on January 2 of each year,
or 5 p.m. of the next regular work day if January 2 falls
on a weekend or holiday. Applications received after this
date and time will be returned.

(¢) Determination of awards. The Museum Com-
mittee evaluates grant applications and recommends those
projects most worthy. Grants are awarded by vote of the
Texas Historical Commussion at large at the first quart-
erly meeting of each calendar year, or at other meetings
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designated as appropriate by vote of the commussion. The
meeting date will constitute a grant’s award date Real-
location of returned funds shall be made by the Execu-
tive Committee of the commission upon the recommen-
dation of the Depariment of Museums Services.

(D  Amount of award and matching funds. Funds
for up to 50% of a project’s cost may be awarded by the
commission, but may not exceed $1,000. Appiying mu-
seums shall provide the remaining 50% either in funds
or as services in kind. Services 1n kind, such as volunteer
time and institutional services, shall be documented and
shall not exceed half a museum’s matching contribution
to the project The Texas Historical Commission favors
projects supported by locally raised matching funds Fed-
eral grants, however, may also be used as matching funds.

(8) Commencement of projects. Approved project
work shall commence within 45 days of the award date.
No expenditures of project funds shall be made prior to
that date.

(h) Payment procedures. All payments of grant
funds shall be on a reimbursement basis, and may be 1n
installments. Reimbursement will be made upon submis-
sion of proof of incurred allowable expenses. The last
installment payment, which 1s 15% of the total award,
will not be made until final reports have been submitted
by the grant recipient and accepted by the Texas Histori-
cal Commission.

(1) Completion of project and final report Grant
recipients shall submit to the Texas Historical Commus-
sion a narrative report, photographic documentation, and
a complete financial report of expenditures no later than
45 days following the completion of the project. All
projects shall be completed within one year of the grant’s
award date. Any exception to this rule s to be approved
by the Museum Commuttce

(J) Forfeiture of grant allocation. Failure to com-
ply with the deadline for starting project work, or to com-
plete the project within a year of the award date, shall
result in forfeiture of the full grant amount and s real-
location to another museum project by the commussion.

(k) Requirements for handicapped access. All mu-
seums applying for grants must be 1n comphance with
the barrier-free access provisions of the Handicapped Ac-
cessibility Act of Texas, Texas Civil Statutes, Article 601b,
§7.

§21.4. Winedale Museum Seminar.

(a) Activities. Twice each year, when funds permit,
the Department of Museum Services holds a seminar on
museum topics with 25 participants per session

(b) Applicants. Applicants must be museum profes-
sionals, museum volunteers with at least two years’ ex-
perience, or graduate students 1n an accredited program
of museum studies.

(c) Area served. Applications will be accepted from
residents of the following states: Texas, Oklahoma, Ar-
kansas, Louistana, New Mexaico, Arnizona, Colorado,
Kansas, Nebraska, Wyoming, Montana, North Dakota,
South Dakota. The director of the Department of Muse-
um Services may admut at hus or her discretion no more
than two additional applicants from other regions,
providing that these applicants pay registration fee and
all expenses, including room and board.
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(d) Application form An application form may be
obtained from the Department of Museum Services of
the Texas Historical Commission, P.O. Box 12276,
Austin, Texas 78711. Each application shall be accom-
panied by two letters of recommendation and shall be
recetved by the commission at its offices in Austin at least
three weeks before the beginning date of the seminar.

(e) Selection. Participants in the seminar are chosen
by a special selection committee composed of two staff
members of the Texas Historical Commission, a represen-
tative of the Texas Association of Museums, the adminis-
trator of Winedale, and two museum professionals with
knowledge of the seminar. Special consideration may be
given to applicants who represent new geographical areas,
ethnic minonities, and museums offering services to other
institutions in their area.

(f) Expenses. Participants shall pay a registration
fee, all travel expenses, and make their own travel ar-
rangements.

§21.5. Museum On-Site Consultations.

(@) Activities. The Texas Historical Commission
gives a number of on-site consultations each year and pro-
vides advice on many topics.

(b) Applicants. Public museums, or nonprofit mu-
seums, may request an on-site visit and consultation from
the Department of Museum Services, Texas Historical
Commission, P.O. Box 12276, Austin, Texas 78711.
Commercial museums are excluded. Consultation s also
available for groups planning the establishment of a pub-
lic or nonprofit private museum.

(¢) Form of request. Requests clearly stating the
problem(s) to be treated shall be made in writing to the
commission.

(d) Honoring requests. The Texas Historical Com-
mission will honor those requests deemed menitorious as
funds and available staff permit.

Issued in Austin, Texas, on May 31, 1984

TRD-845918 Curtis Tunnell

Executive Director
Texas Historical Commission

Effective date May 31, 1984
Expiration date September 28, 1984
For further information, please call (512) 475-3092

Chapter 23. Publications
13 TAC §§23.1-23.3

The new sections are adopted on an emergency basis
pursuant to the Administrative Procedure and Texas
Register Act, Article 6252-13a, §5(d), which provides
for emergency enactment of rules, and pursuant to
Texas Civil Statutes, Article 6145, which empower
the Texas Historical Commission to promulgate rules.
The commisston finds that failure to adopt these sec-
tions would post an imminent peril to the public
welfare.

§23.1. Publications Costs. All costs for agency pub-
lications will be determined on a recovery basis only. No
publications will be produced for profit.



§23.2. Copyright. Publications copyrighted by the
Texas Historical Commission can be reprinted or copied
only if a written request is submitted to the executive di-
rector of the agency and approved by him. Requests will
be granted only when the purpose of the reproduction
1s consistent with good principles of preservation and
serves the public interest. Agency publications that are
not copyrighted may be reprinted without special permis-
sion, provided proper credit is given.

§23.3. Awards. The following preservation awards
will be presented by the agency, with requirements and
critenna detailed in the current Historic Preservation
Handbook for County Historical Commussions, which
1s available from the Texas Historical Commission:

(1) distinguished service award for county histor-
ical commissions;

(2) award of merit for county historical commis-
sions;

(3) best program of work for county historical
commissions; '

(4) best county historical commission newsletter;

(5) John Ben Shepperd award for outstanding
chairman of a county historical commission;

(6) outstanding committee chairman of a county
historical commission;

(7) outstanding member of a county historical
commission;

(8) official Texas award for best historical pub-
lication of the year on local or regional Texas history;

(9) special historical preservation award for news
media;

(10) Texas award for historic preservation;

(11) official Texas restoration award;

(12) Ruth Lester Award for meritorious service
in historic preservation;

(13) special certificate of commendation for his-
toric preservation at the county level;

(14) best interpretive exhibit award for museums;

(15) best educational program award for mu-
seums,

(16) best community involvement award for mu-
seums;

(17) Glenda Morgan award for excellence for
meritorious museum service; and

(18) twenty-year service award for county histor-
ical commission members.

Issued in Austin, Texas, on May 31, 1984.

TRD-845919 Curtis Tunnell

Executive Director
Texas Historical Commussion

Effective date: May 31, 1984
Expiration date' September 28, 1984
For further information, please call (512) 475-3092.

Chapter 25. Office of the State
Archeologist '
13 TAC §§25.1-25.7

The new sections are adopted pursuant to the Admin-
istrative Procedure and Texas Register Act, Article
6252-13a, §5(d), which provides for emergency en-

actment of rules, and pursuant to Texas Civil Statutes,
Article 6145, which empower the Texas Historical
Commission to promulgate rules. The commission
finds that failure to adopt these sections would pose
an imminent peril to the public welfare.

§25.1. Definitions. The following words and terms,
when used in this chapter, shall have the following mean-
ings, unless the context clearly indicates otherwise:

Antiquities—As used in"Texas Civil Statutes, Arti-
cle 6145, as amended, means material remains in, or re-
covered from, archeological sites or other historic re-
sources and includes relics and artifacts.

Archeological investigation—Any research activity
applied to archeological sites and the material remains
in, or removed from, such sites, including excavation, re-
cording, docurfientation, conservation, mapping, and
analysis.

Archeological site—Any place that contains ma-
terial remains of past human life or activities in their orig-
inal or historical context. No site is considered a historic
resource under these rules unless the resource is at least
50 years of age or has been determined by the commission
to be of overriding historical or cultural significance.

Artifact—An historicai object of human work-
manship or association.

Avocational archeologist—Any individual with
demonstrated skill or experience in archeological investi-
gation who is not a professional archeologist within the
meaning of these rules.

Conservation easement—A noONpossessory interest
of a holder in real property that imposes himitations or
affirmative obligations, as defined and authonzed i Title
8, Texas Natural Resources Code, Chapter 183.

Council of Texas Archeologists’ guidelines—The
standards for archeological performance, report writing,
curation, and/or other aspects of archeological investiga-
tion adopted by the Council of Texas Archeologists, a
nonprofit professional organization. Copies may be re-
quested from the Texas Historical Commission at P.O.
Box 12276, Austin, Texas 78711.

Historic or cuitural resource—Any building, site,
district, or structare of historical or archeological interest
and its contents. Examples are Indian mounds and camp-
ing grounds, sources of stone for aboriginal tools, bison-
kill sites, rock art, pre-20th century shipwrecks, build-
ing foundations, early cottage and craft sites, cemeter-
ies, dumps and trash heaps, and all manner of historical
buildings and other structures. Only resoui cc~ at least 50
years old, or which have been determined by the state
archeologist to be of transcendent historic or cultural im-
portance, are considered historical resources within the
meaning of these rules.

Historica! preservation—The protection and con-
servation of all aspects of our cultural heritage.

History (historic, historical)—Includes prehistory
(prehistoric). '

Inventory of sites—Any form of tabulating, col-
lecting, and holding archeological site records, and all ac-
tivities which maintain that inventory.

Material remains— Any objects, artifacts, or other
items constructed, ajtered, created, or used by humans.
Examples are Indian artifacts and the debris from making
them; building materials; human skeletal remains; early
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maps, records, and documents; as well as historical im-
plements and debnis in any way related to culture history.
Nonfossilized and fossilized paleontological specimens
and geological specimens are not included unless occur-
ring in an archeological context. Only material remains
at least 50 years old, or which have been determined by
the state archeologist to be of transcendent historic or
cultural importance, are considered historic resources
within the meaning of these rules.

Professional archeologist—Any archeologist cer-
tified by the Society of Professional Archeologists
(SOPA) for the level of required investigation, and any-
one determined a professional archeologist by the state
archeologist according to the criteria of the SOPA for
certification for the level of investigation required.

Site records—All data and information relating to
the character, condition, and location of any archeolog-
ical site or other historic resource; and all data and in-
formation pertinent to collections of material remains.
Site records include, but are not limited to, photographs,
maps, notes, drawings, site data forms, documents, sound
tapes, and computerized data.

Standgrdized Trinomial Numbering System—The
three-part numbering system for labeling archeological
sites consisting of a number assigned for the State of
Texas (41), a standard county abbreviation, and the num-
ber of the site according to its order of recrrding in its
county.

State of Texas site data form—The standardized
form for recording archeological site information as de-
veloped and amended by the Office of the State Arche-
ologist.

§25.2. Deternmunations of Significance. A determina-
tion of significance is used by the Office of the State Ar-
cheologist to help decide which sites and historical re-
sources are most worthy of recordings, investigation, and
other treatment. Considered 1n a determination of signifi-
cance are:

(1) listing 1in the National Register of Historic
Places;

(2) designation as a recorded Texas historic land-
mark or state archeological landmark;

(3) qualification, as determined by the commis-
sion, as an eligible property under the criteria for inclusion
in the National Register of Historic Places, or for desig-

“nation as a recorded Texas historic landmark;

(4) marking by an official Texas historical marker
of any type, including centennial markers;

(5) certification by the commission to other agen-
cies of the state as worthy of preservation;

(6) determination by the state archeologist or the
commission that the site or resource is capable of yielding
information important to the understanding of history;
and

(7) an age of at least 50 years, unless younger
and determined by the commission to be of transcendent
historical or cultural importance.

§25.3. Site Investigations.
(@) Decisions. The choice to investigate or inventory
a site or other historic resource is made by the Office of
the State Archeologist in consideration of the following:
(1) the nature and immediacy of any threat to
the site or resource;
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(2) the historical importance of the site data 1n
the study of history or archeology; and

(3) thesite’s significance as defined in §25.2 of
this title (relating to Determinations of Sigmficance).

(b) Appointment of avocational assistants. In any

situation determined by the state archeologist to be of
immediate harm to the historical resource, the state ar-
cheologist may appoint avocational archeologists to 1n-
vestigate or inventory such resources or aid in mitigating
the effect of damage. The appointed archeologist(s) will
work under the direction of the state archeologist

§25.4. Consuliation.

(a) Any individual, organization, agency, or corpo-
ration may direct inquiries to the Office of the State Ar-
cheologist and request consultation relating to prehistoric
and historic archeology and related matters. All inquiries
will be answered or referred to another approprnate
agency or organization.

(b) Consultations involving archeological investiga-
tion are carried on in accordance with the procedures and
cniteria of §25.3 of this title (relating to Site Investiga-
tions).

§25.5. Inventory of Archeological Siutes.

(a) Definition. A continuing inventory of nonre-
newable archeological resources is maintained which 1n-
cludes all available data pertinent to archeological sites
Information from other offices and sources s included.

(b) Request for access. Organizations, agencies of
the government, corporations, and individuals who desire
access to records shall make their requests in writing to
the Office of the State Archeologist, Texas Historical
Commussion, P.O. Box 12276, Austin, Texas 78711, and
include a justification for the needed information, as well
as an explanation of how the requested data will be used
(for example, in publications or public education proj-
ects).

(c) Withholding information. Any information in
the inventory may be withheld from publication or from
the public if the state archeologist deems that disclosure
would be likely to result in harm to the resources. Infor-
mation which may be withheld includes, but 1s not limited
to, site records, locational information, notes, photo-
graphs, maps, and computerized data, including access
to the commission’s computer terminals.

(d) Conditions. Determinations to withhold infor-
mation will be made by the state archeologist on the in-
stance of each request for information and are based on
the following conditions:

(1) ownership of the resource, where disclosure
of information may lead to infringement of the legal
rights of private landowners;

(2) significance of the resources, in that signifi-
cance reflects the magnitude of potential loss caused by
damage to the resource;

(3) quality and amount of evaluative data avail-
able for the resources, in that insufficient data can im-
pede an accurate determination of the character and sig-
nificance of the resources;

(4) location of the resources in relation to other
nearby and/or related resources, in that withholding of
site location and/or data may help protect other re-
sources;



(5) existing protective measures in place at the
resources, such as maintenance as a historic site or park
or other facility with on-site supervisory personnel; and

(6) previous and widespread general knowledge
of the location and character of a resource, in that infor-
mation relating to well-known landmarks, historic site
parks, and/or other public resources will not arbitrarily
be withheld.

§25.6. Collections.

(a) Maintenance. The commission will:

(1) maintain collections recovered by this office
for the period of time required for their processing, anal-
ysis, and adequate reporting;

(2) maintain on a temporary basis collections re-
covered by other'organizations or people from archeolog-
ical investigations in the state and accepted by this office
for placement for curation; and

(3) maintain on a permanent basis only those col-
lections falling within its responsibilities and for which
no permanent repository can be found, and sample col-
lections for comparative analysis.

(b) Permanent repositdries. In seeking permanent
repositories for collections held in temporary custody, this
office will observe the following procedures.

(1) All collections transferred by this office to
a permanent repository will include original copies of all
field and laboratory data, including notes, drawings,
maps, photographs, photographic negatives, catalogues,
and other such documentation.

(2) Permanent repositories will be identified by
this office according to the definition of archeological re-
positories in the guidelines for curation of the Council
of Texas Archeologists, as amended. Copies of this docu-
ment may be requested from the Texas Historical Com-
mission, P.O. Box 12276, Austin, Texas 78711.

(3) Preference will be given to:

(A) qualified permanent repositories that are
in the region from which the collections were recovered;

(B) permanent repositories that maintain pro-
cedures for access to collections and site records that pre-
vent disclosure of information harmful to the resources
involved; -

(C) permanent repositories that facilitate sci-
entific archeological research;

(D) permanent repositories that observe the
guidelines for curation of the Council of Texas Archeol-
ogists; and

(E} repositories in the State of ‘Texas.

(4) Transfer of collections to permanent reposi-
tories will be made under the terms of a written agreement
between the repository and the commission. The agree-
ment will include an inventory of transferred goods, and
its terms will be guided by the standards for curation of
the Council of Texas Archeologists, as amended.

(5) All pertinent data concerning collections, re-
lated site records, and the sites or resources from which
the collections were made will be retained in the commis-
sion’s inventory of archeological resources, and no trans-

. fer agreement will be made that prohibits the commission
from retaining data and information.

{6) In the event that a repository fails to main-
tain the integrity of collections pgovided by the commis-

sion, or to protect them adequately, such collections will
revert to the commission along with all pertinent 1cords.
(¢) Human skeletal remains. !

(1) This office will not publicly exhibit human
skeletal remains, and it will discourage the public exhibi-
tion of human skeletal remains by others.

(2) Human skeletal remains and associated arti-
facts will be retained for permanent scientific study and
curated in a manner that optimizes their preservation and
study and eliminates their display as items of curiosity.

(d) Appraisals. This office will not place a price on
any artifacts and/or collections in its custody and it will
not appraise artifacts for others.

§25.7. Acquisition and Preservation of Sites.

(a) Purpose. These activities are undertaken to pre-
serve in perpetuity major archeological properties by their
acquisition or by the implementation of applicable an-

* tiquities laws.

(b) Selection. Selection of sites for acquisition or
preservation 1s magde by the Office of the State Archeol-
ogist on the basis of site significance as stated in §25.2
of this title (relating to Determination of Significance),
priority being given to major sites that are endangered
by nature or man. Selection of cultural properties for per-
marient perservation can be made in cooperation with in-
dividuals, private organizations and corporations, or state
or federal agencies.

(c) Maintenance requirements for buildings. Prop-
erties requiring extensive repair and/or long-term main-
tenance, such as standing historic structures, will not be
considered for acquisition unless mechanisms for such
maintenance can be arranged through cooperating preser-
vation entities.

(d) Factors influencing selections. Major factors in-
fluencing site selection are:

(1) potential of the property to yield scientific
data useful in the reconstruction of past lifeways;

(2) importance of the site withip the context of
a regional culture area; and

(3) potential of the site with respect 1o public ed-
ucation through the eventual development of on-site or
nearby interpretive centers, displays, or professionally
guided tours.

(e) Acquisition procedures. The following proce-
dures for acquisition/preservation will be adhered to by
the Office of the State Archeologist. N

(1) Having deemed a site worthy of permanent
preservation, the Office of the State Archeologist or an
appointed agent will negotiate with the owner of the site.

(2) The site owner will be informed of the signi-
ficance of the property, of the various mechanisms avail-
able to ensure long-térm preservation of the property, and
of his rights, responsibilities, and privileges under each
of the preservation programs.

(3) The alternatives for long-term preservation
include, but are not limited to, the following:

(A) donation of the property to the state or
to a suitable nonprofit foundation;

(B) purchase of the property by the state or
a suitable nohprofit foundation;

(C) donation of a conservation easement
(Conservation Easement Act, Title 8, Texas Natural Re-
sources Code, Chapter 183, Conservation Easements) by
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site owner to the state or other qualified nonprofit orga-
nization;

(D) designation of the property as a state ar-
cheological landmark; and

(E) nomination of the property to the National
Register of Historic Places.

(4) Where a site or property is acquired for the
state through donation or purchase by the Office of the
State Archeologist, the following conditions shall apply.

(A) The donation will be unconditiona! and
will reflect full ownership by the state.

(B) The donation may consist of sur’ LS
only. Mineral rights in such instances will be retained by

. the landowner with the stipulation that all contained ar-
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cheological deposits will be protected against any form
of land-altering mineral exploration and development. In
the case of donations that include mineral rights, such
rights will be managed by the General Land Office of
Texas.

(C) The property to be acquired will be {imited
to those areas containing archeological deposits; any im- -
mediately adjacent or contained nafural features having
direct relevance to human occupation of the site, such
as springs, bedrock exposures, or flint outcrops; and to
access corridors.

(D) The Office of the State Archeologist will
provide for legal survey, legal description, and deed re-
cording of the acquired property.

(E) The Office of the State Archeologist will
inform the donating landowner of his rights with respect
to tax benefits for site donation, ard will supply required
documentation to the landowner or other entity as re-
quired to facilitate such benefits.

(N The Office of the State Archeologist will initiate
measures to provide for the permanent protection of the
scientific integrity of archeological properties acquired
through donation, purchase, or other means.

(1) The status of the required property will be
publicized through on-site placement of permanent signs
or markers, except in cases where the placement of such
signs or markers is determined by the state archeologist
to constitute a threat of harm to the resource.

(2) The Office of the State Archeologist will ap-
point a local professional or avocational archeologist to
examine the property at regular intervals and to report
any acts of vandalism or other damaging activity.

(3) Local law-enforcement officials will be noti-
fied of the property’s protected status and will be en-
couraged to enforce pertinent antiquities regulations.

(4) Research activities at acquired sites will be
limited to professional archeologists. All research activi-
ties will be required to comply with guidelines of the
Council of Texas Archeologists.

(5) All proposals for research at acquired sites
will be reviewed and approved by the Office of the State
Archeologist on an individual basis.

Issued In Austin, Texas, on May 31, 1984.

TRD-845920 Curtis Tunnell

Executive Director

Texas Historical Commission
Effective date: May 31, 1984

Expiration date: September 28, 1984

For further information, please call (512) 475-3092.
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TITLE 22. EXAMINING BOARDS

Part XX. Texas Board of Private
Investigators and Private
Security Agencies

Chapter 421. General Provisions

22 TAC 8421.2

The Texas Board of Private Investigators and Private
Security Agencies adopts on an emergency basis new
§421.2, concerning complaint limitations, which es-
tablishes a limit of time in which a complaint may be
filed. The immediate peril exists because some com-
plaints are pending that date back several years and
immediate relief is needed.

The new section is adopted on an emergency basis
under Texas Civil Statutes, Article 4413(29bb), §ii,
which provide the Texas Board of Private investigators
and Private Security Agencies with the authority to
promulgate afl rules and regulations necessary in car-
rying out the provisions of this Act.

§421.2. Compiaint Limigation. The board shall not ac-
cept a complaint against d licensee or an employee if the
complaint 1s filed more than three years after the alleged
violation date, except in matters that relate to a felony
conviction or the conviction of a crime involving moral
turpitude, or a material misstztement in an application.

issued in Austin, Texas, on May 30, 1984

TRD-845878 Clema D. Sanders
‘Executive Director
Texas Board of Private
Investigators and Private
Security Agencies

Effectve date: May 31, 1984
Expiration date: September 28, 1984
For further information, please call (512) 475-3944.

Chapter 423. Rules of Procedure and
Seal ‘

Regulation of Code of Professional
Responsibility and Conduct

22 TAC §423.1

The Texas Board of Private Investigators and Private
Security Agencies adopts on an emergency basis an
amendment to §423.1, concerning standards of con-
duct, which prohibits a icensee, owner, officer, part-
ner, shareholder, or employee from being involved in
certain designated categornies of crimes. The board has
determined that peril to the welfare of citizens exists
because the current rule requires the board to inves-
tigate and take appropriate action against licensees
and their employees under certain conditions, but does
not prohibit a licensee, owner, officer, partner, share-
holder, or employee from being invoived in certain
designated categories of crimes.

The amendment 1s adopted on an emergency basis
under Texas Civil Statutes, Article 4413(29bb), §ii,
which prowvide the Texas Board of Private Investigators



and Private Securnty Agencoeé with the authority to
promuigate all rules and regulations necessary in
carrying out the provisions of this Act.

§423.1. Standards of Conduct.

(a)(e) (No change.)

(N No licensee, owner, officer, partwer, share-
kolder, or employee shall be involved in the folowing:
[The board shall investigate and take appropriate action
against hicensees and employees of licensees under the fol-
lowing conditions:]

(1)-(4) (No change.)

(g8) (No change.)

issued in Austin, Texas, on May 30, 1984,

TRD-845879 Clema D Sanders
Executive Director
Texas Board of Private
Investigators and Private
Secunty Agencies

Effective date. May 31, 1984
Expiration date. September 28, 1984
For further information, please call (512) 475-3944.

Chapter 435. Training Programs
22 TAC §435.2

The Texas Board of Private Investigators and Private
Security Agencies adopts on an emergency basis an
amendment to 8435.2, concerning attendance, pro-
gress, and completion records required, which requires
a school certificate of completion, but specifies no
limit of time. The board has determined that peril to
the welfare of the public exists because under the ex-
isting rule the board-approved tramning school might
delay 1ssuance of a certificate of completion indefi-
nitely; thus indefinitely avoiding proof of completion
of required training. The amendment requires issuance
of a certificate within seven days.

The amendment 1s adopted on an emergency basis
under Texas Civil Statutes, Article 4413(29bb), §iI,
which provide the Texas Board of Private Investigators
and Private Security Agencies with the authornty to
promuigate all rules and regulations necessary in
carrying out the provisions of this Act.

§435.2. Attendance, Progress, and Completion Records
Required. A board-approved training school shall:
(1) ssue an original certificate of completion to
each qualifying student, within seven days after the stu-
dent quaslifies; and
(2) maintain adequate records to show atten-
dance and progress of grades of students.

Issued in Austin, Texas, on May 30, 1984

TRD-845880 Clema D Sanders

Executive Director

Texas Board of Private
Investigators and Private

Securnty Agencies

Effective date: May 31, 1984
Expwation date: September 28, 1984 .
For further information, please call (512) 475-3944.

22 TAC 8435.4

The Texas Board of Private investigators and Private
Security Agencies adopts on an emergency basis ah
amendment to §435.4, concerning records required
on director, which requires notification of any change
in address and telephone number of a training school
director The board has determined that peril to the
welfare of citizens exists because the name and sig-
nature of the new director must be submitted to the
board within 14 days, thus establishing a time limit
for notification to the board of the new name with sig-
nature card and better protection for the public against
improper signature authentication and assurance of
timely certification.

The amendment 1s adopted on an emergency basis
under Texas Civil Statutes, Article 4413(29bp), §iI,
which provnd% the Texas Board of Private Investigators
and Private Security Agencies with the authornty to
promuigate all rules and regulations necessary in
carrying out the provisions of this Act

§425.4. Records Required on Director. A board-
approved traimng school shall maintain on file with the
board the name and signature of its director and shall
notify the board in writing when there has been a change
in the school’s director, giving the board the name of the
new director and furnishing the board a signature card
of the new director [of any change in the address or tele-
phone number of the director] within 14 days after such
change.

issued in Austin, Texas, on May 30, 1984

TRD-845881 Clema D Sanders

Executive Director

Texas Board of Private
Investigators and Private
Secunty Agencies

Effective date: May 31, 1984
Expiration date’ September 28, 1984
For further information, please call (512) 475-3844.

22 TAC §435.8

The Texas Board of Private investigators and Private
Security Agencies adopts on an emergency basis an
amendment to §435 8, concerning application for a
training instructor letter of approval. The board has
determined that peril to public welfare exists because
Texas Civil Statutes, Article 4413(29bb), as amended
by the 68th Legislature, authorized establishment of
a $100 fee for a training instructor letter-of-approval
fee and the amendment to this rule will cause com-
phiance with the statute. It is in the public interest to
comply with the rule as amended.

The amendment 1s adopted on an emergency basis
under Texas Civil Statutes, Article 4413(29bb), §ii,
which provide the Texas Board of Private Investigators
and Private Security Agencies with the authority to
promulgate all rules and regulations necessary in
carrying out the provisions of this Act.

$435.8. Application for a Trawning Instructor Letter of
Approval. Any person applying for approval as an in-
structor shall submit proof of qualification as required
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by the board. Instructors may be approved for classroom
and/or firearm traiming. A person may apply for approval
for one or both of these categories.

(1)-(2) (No change )

(3) A letter of approval from the board shall be
1ssued to each approved nstructor and shall be vahd for
a period of one year. The instructor’s approval may be
renewed for a period of one year [without charge] upon
application to the board and payment of the renewal fee
[for renewal].

(4)-(5) (No change.)

Issued in Austin, Texas, on May 30, 1984

TRD-845882 Clema D Sanders
Executive Director
Texas Board of Private
Investigators and Private
Security Agencies

Effective date. May 31, 1984
Expiration date September 28, 1984
For further information, please call (512) 475-3944

-

22 TAC §8435.16

The Texas Board of Private Investigators and Private
Security Agencies adopts on an emergency basis new
§435.16, concerning the secunty officer training
manual, examination, and grade. The board has de-
termined that peril to the public exists without proper
testing of commussioned security officers including
standard acceptable minimum test scores based on
the content of an approved training manual. This rule
establishes requirements for training schools to fol-
low to train commissioned security officers and to ex-
amine those officers being trained, thus, the public
welfare 1s served

The new section is adopted on an emergency basis
under Texas Civil Statutes, Article 4413(29bb), §ii,
which provide the Texas Board of Private Investigators
and Private Security Agencies with the authority to
promulgate all rules and regulations necessary in car-
rying out the provisions of this Act

§435.16. Security Officer Training Manual, Examina-
ton, and Grade.

(a) The board’s official Commissioned Security
Officer Training Manual shall be used by all board-
approved security officer training schools, beginning Sep-
tember 1, 1984

(b) All students of a commissioned security of ficer
training school basic program shall be tested with an ex-
amination prepared by and obtained from the board, be-
ginning September 1, 1984. )

(c) The passing grade of the commissioned security
officer examination shall be a minimum of 70% correct
answers

Issued in Austin, Texas, on May 30, 1984

TRD-845883 Ciema D Sanders

Executive Director

Texas Board of Private
Investigators and Private

Security Agencies
Effective date: May 31, 1984

Expiration date September 28, 1984
For further information, please call (512) 475-3944

June 8, 1984

Chapter 443. Licensee Responsible
for Conduct of Employees

22 TAC 8443.2

The Texas Board of Private Investigators and Private
Security Agencies adopts on an emergency basis new
8443.2, concerning permitting or allowing employee
violations. Statute law says an employer may be re-
sponsible. This new section states that employers
shall be responsible to knowingly allow or permit an
employee to violate a law This new section is an im-
mediate necessity to eliminate a peril to the general
pubhc.

The new section I1s adopted on an emergency basis
under Texas Civil Statutes, Article 4413(29bb), §H,
which provide the Texas Board of Private Investigators
and Private Security Agencies with the authonty to
promuigate all rules and regulations necessary in car-
rying out the provisions of this Act

§443.2. Permuting or Allowing Employee Viola-
tons. Licensees or employees of licensees shall not per-
mit or allow employees or any other person to violate a
provision of the Act, a board rule, or any criminal statute.

Issued in Austin, Teéxas, on May 30, 1984

TRD-845884 Clema D Sanders

Executive Director

Texas Board of Private
Investigators and Private

Security Agencies

Effective date: May 31, 1984
Expiration date: September 28, 1984
For further information, please call (512) 475-3944

Chapter 451. Registration of
Employees or Private Investigators

22 TAC 8451.8

The Texas Board of Private Investigators and Private
Security Agencies adopts on an emergency basis new
§451 8, concerning licensee responsible for the regis-
tration of employees. This new section 1s necessary
to eliminate immediately from employment convict-
ed felons who are working as noncommssioned
security officers and burgiar alarm nstallers Statute
law does not make the employer responsible to
register employees.

The new section 1s adopted on an emergency bas:s
under Texas Civil Statutes, Article 4413(29bb), §llI,
which provide the Texas Board of Private Investigators



and Private Security Agencies with the authority to
promulgate all rules and regulations necessary in car-
rying out the provisions of this Act

§451.8. Licensee Responsible for the Registration of
Employees. 1t shall be the responsibility of the licensee
to register with the board all employees required to regis-
ter under the Act, §32.

Issued in Austin, Texas, on May 30, 1984

TRD-845885 Clema D Sanders

Executive Director

Texas Board of Private
Investigators and Private
Security Agencies

Effective date: May 31, 1984
Expiration date. September 28, 1984
For further information, please call (512) 475-3944

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part VII. Texas Commission on
Law Enforcement Officer
Stanidards and Education

Chapter 211. Administrative Division

Substantive Rules

37 TAC §211.77

(Editor’s note The text of the following rule repealed
on an emergency basis will not be pubhshed. The rule
may be examined in the offices of the Texas Commis-

sion on Law Enforcement Officer Standards and Edu-
cation, Suite 220E, 1106 Clayton Lane, Austin, or in
the Texas Register office, Room 503E, Sam Houston
Building, 201 East 14th Street, Austin }

The Texas Commission on Law Enforcement Officer
Standards and Education adopts on an emergency
basis the repeal of §211.77, concerning certification
of law enforcement degree programs. The repeal was
unmintentionally omitted on July 29, 1983, when the
commission proposed the repeal of all rules in effect
on that date (8 TexReg 2860). The emergency action
1s required to insure that no misinterpretation of com-
mission rules result, as there exists a new 8211.77
which became effective on October 19, 1983, and
deals with another subject matter.

The repeal 1s adopted on an emergency basis under
Texas Civil Statutes, Article 4413(29aa), §2(2), which
provide the commission with the authority to estab-
lish mimimum curriculum requirements for preparatory
programs for schools or academies operated by or for
the state, or any political subdivisions thereof, for the
specific purpose of training peace officers, jallers, or
reserve law enforcment officers

§211.77. Certfication of Law Enforcement Degice
Pirogiams

issued in Austin, Texas, on May 30, 1984

TRD-845895 Alfredo Villarreal
General Counsel
Texas Commission on Law
Enforcement Officer Standards
and Education

Effective date May 31, 1984
Expiration date. September 28, 1984
For further information, please call (512) 834-9222.
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Before an agency may permanently adopt a new or amended rule,
or repeal an existing rule, a proposal detailing the action must be
published in the Register at least 30 days before any action may be
taken. The 30-day time period gives interested persons an oppor-
tunity to review and make oral or written comments on the rule. A
public hearing on the proposal may also be granted if such a pro-
cedure is requested by a governmental subdivision or agency, or by
an association consisting of at least 25 members.

The proposal, as published in the Register, must include a brief ex-
planation of the proposed action; a fiscal statement indicating ef-
fect on state and local government and small businesses; a state-
ment explaining anticipated public benefits and possible economic
costs to individuals required to comply with the rule; a request for
public comments; a statement of statutory authority under which the
proposed rule is to be adopted (and the agency's interpretation of
the statutory authority); the text of the proposed action, and a cer-
tification statement. The certification information, which includes
legal authority, the proposed date of adoption or the earliest possi-
ble date that the agency may file notice to adopt the proposal, and
a telephone number to call for further information, follows each
submission.

Symbology in amended rules. New language added to an existing
rule is indicated by the use of bold text. [Brackets]indicate deletion

of existing material within a rule.
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TITLE 1. ADMINISTRATION
Part |. Office of the Governor
Chapter 3. Criminal Justice Division

The Criminal Justice Division of the Office of the Gov-
ernor proposes the repeal of existing Chapter 3 and
the adoption of new sections concerning organization,
operating procedures, and the administration of cnmi-
nal justice funds. Sections proposed for repeal have
been combined with other sections of this title for clar-
iy, or are now referenced in the Criminal Justice Plan
for Texas, the uniform grant and contract manage-
ment standards, and state and federal documents and
statutes that have been adopted by reference in this
title.

Section 3.11, relating to legal authorization, 3.12,
relating to applicabiiity; and 3.21, relating to forms
adopted by reference, are new sections proposed for
adoption.

The following sections are proposed for repeal:
§§3.31-3.34, concerning juvenile justice and delin-
quency prevention advisory board; §§3.61-3.86, con-
cerning ehigible applicants and general project require-
ments; §§3.91-3.114, concerning local project de-
velopment and implementation; §§3.131-3.150, con-
cerning statewide project development and imple-
mentation, §§3.171-3 178, concerning continuation
funding policy for local projects; §§3.191-3.194, con-
cerning consensual technical equipment, §§3.201-
3.203, concerning funding for the purchase, lease,
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operation, and maintenance of vehicles; §§83.211-
3.216, concerning applications for grants for sup-
plemental funds, §§3.231-3.237, concerning audits
of Criminal Justice Division projects; §§3.251-3.254,
concerning exceptions to audit reports; §83.261-
3.263, concerning grant extensions and adjustments;
§83.271-3.277, concerning withholding funds from
grantees; §83.291-3.294, concerning state-federal
relations, and §3 311 and §3.312, concerning forns.

The Criminal Justice Division proposes the following
new rules relating to administration of criminal justice
funds: §3 11 and §3.12, concerning general powers;
§3.21, concerning applicable statutes, documents,
and forms; §83.31-3.41, concerning juvenile justice
and delinguency prevention advisory board; §§3.61-
3.83, concerning implementation and operation of
projects, §83.91-3.96, concerning continuation fund-
ing for local projects; and §§3.100-3.107, concern-
ing audits of Criminal Justice Division projects and
audit report exceptions. The proposed new sections
reflect operating procedures, as well as policies and
procedures previously contained in repealed §§3.61-
3.86, 3.91-3.114, 3.131-3.150. 3.211-3.216,
3.231-3.237, 3.251-3.254, and 3.271-3.277 of this
title.

Larry Janacek, assistant director for administration,
has determined that for the first five-year period the
rules will be in effect there will be no fiscal imphca-
tions for state or local government or small businesses
as a result of enforcing or administering the rules.



Mr. Janacek also has determined that for each year
of the first five years the rules as proposed are in ef-
fect, there will be no public’ benefit anticipated as, a
result of enforcing the rules. There 1s no anticipated
economic cost to individuals who are required to com-
ply with the rules as proposed.

Comments on the proposal may be submitted to
Gilbert Pena, Executive Director of the Criminal Justice
Dwision, Office of the Governor, P.O. Box 12428,
Austin, Texas 78711, for a period of 30 days follow-
ing publication.

The new sections are proposed under Texas Civil Stat-
ute, Article 4413(32a), §6(a)}(11), which provide the
Office of the Governor, Criminal Justice Division, with
the authority to adopt rules, regulations, and proce-
dures as may be necessary.

Subchapter A. Criminal Justice
Generai Powers

1 TAC 83.11, 83.12

§3.711. Legal Authorization. These rules are promul-
gated under Texas Civil Statutes, Article 4413(32a),
§6(a)(11), which provide the Criminal Justice Division of
the Office of the Governor, with the authority to adopt
rules, regulations, and procedures necessary to carry out
provisions of the Act.

§3.12. Applicability. These rules shall apply to appli-
cations and grants for the 1985 and subsequent state fis-
cal years. Applications and grants for prior state fiscal
years shall be governed by the rules in effect at the time
the application was submitted and/or the grant was
awarded.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 30, 1984.

TRD-845825 Gilbert J. Pena
Executive Director
Criminal Justice Division
Office of the Governor

Earliest possible date of adoption’
July 9, 1984
For further information, please call (512) 476-4444.

Applicable Statutes, Documents, and
Forms

1 TAC §3.21

The new section is proposed under, Texas Civil Stat-
utes, Article 4413(32a), §6(a)(11), which provide the
Office of the Governor, Criminal Justice Division, with
the authonty to adopt rules, regulations, and proce-
dures as may be necessary.

§3.21. Compliance; Adoption by Reference. Grantee/
applicants shall comply with all applicable state and fed-
eral statutes, rules, regulations, and guidelines. The
Criminal Justice Division (CJD) adopts by reference the

‘

following statutes, documents, and forms. Information
regarding these adoptions by reference may be obtained
from the Criminal Justice Division, Attention: Planning,
Evaluation, and Program Audit, P.O. Box 12428, Austin,
Texas 78711, (512) 475-3001.

(1) Public Law 96-509, the juvenile justice
amendments of 1980 and regulations promulgated by the
Federal Office of Juvenile Justice and Delinquency Pre-
vention.

(2) Federal guidelines:

(A) Office of Justice Assistance, Research,
and Statistics, OJARS Guideline Manual, OJARS M
7100. 1B, Financial and Administrative Guide for Grants,
October 20, 1980;

(B) U.S. Genera! Accounting Office, Stan-
dards for Audit for Go vernmental Organmizations, Pro-
grams, Activities, and Functions;

(C) U.S. General Accounting Office, Guide-
lines for Financial and Compliance Audits of Federally
Assisted Programs.

(3) Uniform Grant and Contract Management
Standards developed under directive of the Uniform
Grant and Contract Management Act of 1981, Texas Civil
Statutes, Article 4413(32g).

(4) Texas Review and Comment System (1 TAC
§5.191 et seq) developed in response to Presidential Ex-
ecutive Order 12372.

(5) The annual Criminal Justice Plan for Texas
developed by the Office of the Governor, Criminal Justice
Division.

(6) CJD guides for criminal justice plans:

(A) The annual Guide for Regional Criminal
Justice Plans; . .

(B) The annual Guide for State Agency Crimi-
nal Justice Plans;

(7 CIJD forms:

(A) statement of grant award;

(B) grantee acceptance notice;

(C) grantee’s request for funds;

(D) grant adjustment notice;

(E) grantee’s quarterly progress report;

(F) report of expenditure and status of funds;
and

(G) property inventory.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 30, 1984,

TRD-845829 Gilbert J. Pena
Executive Director
Criminal Justice Division
Office of the Governor

Earliest possible date of adoption:
July 9, 1984
For further information, please call (512) 475-4444.

Juvenile Justice and Delinquency
Prevention Advisory Board

1 TAC §§3.31-3.34

(Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be
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exarned in the Office of the Governor, Room 300,
Sam Houston Building, 201 East 14th Street, Austin,
or in the Texas Register office, Room 603E, Sam
Houston Building, 201 East 14th Street, Austin.)

The repeal 1s proposed under Texas Civil Statutes, Ar-
ticle 4413(32a), §6(a){11), which provide the Office
of the Governor, Criminal Justice Division, with the
authority to adopt rules, regulations, and procedures
as may be necessary.

§3.31. Meetings.

§3.32. Quorum.

§3.33.  Order of Business. ,
§3.34. Juvenile Justice Programs.

This agency hereby certifies that the proposal has

.been reviewed by legal counsel and found to be within

9 TexReg 3072

the agency’s authority to adopt.

Issued 1n Austin, Texas, on May 30, 1984

TRD-845835 Gilbert J. Pena
Executive Director
Crniminal Justice Division
Office of the Governor

Earliest possible date of adoption:
July 9, 1984
For further information, please call (512) 475-4444.

The'new sections are proposed under Texas Civil Stat-
utes, Article 4413(32a), §6(a)(11), which provide the
Office of the Governor, Criminal Justice Division, with
the authority to adopt rules, regulations, and proce-
dures as may be necessary.

§3.31.  Purpose. Under the provisions of the Juvenile
Justice and Delinquency Prevention Act, the Juvenile
Justice and Delinquency Prevention Advisory Board will
serve as the state advisory group.

§3.32. Meetings. The Juvenile Justice and Delinquen-
cy Prevention Advisory Board s’iall meet at least annu-
ally and at other times as called by the chairman.
§3.33. Quorum. A simple majority of the appointed
members or their designees shall constitute a quorum of
the transaction of business.

§3.34. Order of Business. The latest version of
Robert’s Rules of Order shall prevail for all meetings.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and four:d to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 30, 1984.

TRD-845830 Gilbert J Pena
Executive Director
Cnminal Justice Division
) Office of the Governor

Earliest possible date of adoption:

July 9, 1984
For further information, please call (512) 475-4444,

June 8, 1984

Eligible Applicants and Application
Processing

1.TAC §§3.41-3.53

The new sections are proposed under Texas Civil Stat-
utes, Article 4413(32a), §6(a){11), which provide the
Office of the Governor, Criminai Justice Division, with
the authority to adopt rules, regulations, and proce-
dures as may be necessary.

§3.41. Eligible Applicants. Subject to the special re-
quirements and limitations outlined in each of the pro-
gram areas in the annual Crimunal Justice Plan for Texas,
the following entities are eligible to apply to the Office
of the Governor, Criminal Justice Division, for projects
to be funded from the criminal justice planning fund or
from available federal criminal or juvenile justice funds:
(1) local projects:
(A) local units of government (i.e. counties or
incorporated cities);
(B) school districts;
(C) umversities and colleges;
(D) regional education service centers; and
(E) councils of governments.
(2) Statewide programs: ,
(A) state agencies (with or without appropri-
ations);
(B) universities and colleges; and
(C) statewide private nonprofit organizations.

§3.42. Regional and State Agency Criminal Justice
Plans.

(a) Regional and state agency plans. Regional and
state agency criminal justice plans shall be developed and
submutted in accordance with the annual planning guide
adopted by reference in §3.21(6) of this title (relating to
Adoption by Reference), funding ratios and submission
dates established by the Criminal Justice Division (CJD)
for the apQropriate fiscal year, and in accordance with
any subsequent revisions.

(b) Regional plans. Prior to formal submission to
the CJD, each regional council’s annual criminal justice
plan must be reviewed in conjunction with the annual
Criminal Justice Plan for Texas and with the CID Guide
For Regional C-iminal Justice Plans. The proposed
projects included in the regional plan must be prioritized
by a regional criminal justice advisory committee whose
membership shall be composed of private citizens and
representatives from the fields of law enforcement,
courts—including prosecution and defense, adult correc-
tions, and juvenile justice. The regional plan and the
recommended prioritization of propesed projects must
then be approved by the regional councii’s executive com-
mittee.

(c) State agency plans. State agency plans must be
prioritized and approved by the administrative head of
the agency and/or ‘the agency’s executive board.

§3.43. Continuation Projects.  All projects for which
aregion seeks continued funding and expects to be funded

* must be included within the scope of the Reasonable

Budget Expectation. Continuation projects will not be
funded automatically in the budget process.



§3.44. Proyect Priorities. The Criminal Justice Divi-
sion may adjust project priorities expressed in state agency
plans and in regional plans to ensure compliance with
statutory and/or administrative policies.

§3.45. Maintenance of Effort. The Criminal Justice
Division shall, if necessary, adjust project priorities ex-
pressed in state agency plans and ia regional plans to en-
sure the maintenance of effort required for federal funds
and to ensure not less than 20% of state criminal justice
planning funds are allocated to juvenile justice related
programs.

§3.46. Multijurisdictional Projects. A regional council
may be the applicant for projects having multijurisdic-
tional impact if the program descriptions set forth in the
annual Criminal Justice Plan for Texas identify the
regional council as an eligible applicant for the specific
type of project under consideration.

§3.47. Multiregion Projects. Proposed projects that
serve governments in more than one region must be n-
cluded in the plan of each participating region and prior-
itized within the scope of each region’s Reasonable Budget
Expectation. Each region’s share of the costs of the
project shall be determined by a percentage, which shall
be based on the region’s population served by the project
relative to the total population served by the project.

§3.48. Grant Applications.

(a) To be elgible for submission to the Criminal
Justice Division (CJD), grant applications must be 1n-
cluded in the appropriate regional or state agency criminal
justice plan; others must comply with §3.53 of this title
(relating to Application for Supplemental Funds).

(b) Grant applicatioffs must be prepared in accor-
dance with: .

(1) the Crimunal Justice Plan for Texas for the
fiscal year for which the funds are requested;

(2) the uniform grant and contract management
standards; and

(3) the Texas review and comment system.

(c) Grant applications submitted to the CJD must
include the names, titles, addresses, and telephone num-
bers of the authorized official, project director, and finan-
cial officer of each grant submitted for consideration.

§3.49. Review of Grant Applications.

(a) The Criminal-Justice Division (CJD) will review
only those grant applications and applications for sup-
plemental funds that are submitted in compliance with
she Criminal Justice Plan for Texas.

(b) The CID will submit recommendations to the
governor concerning each grant application reviewed.

(¢) The CJD may recommend award of a grant,
award of a grant with modification, or rejection of a grant
application.

(d) Recommendations shall be based on applica-
ble statutory requirements, rules, guidelines, fiscal con-
straints, and administrative policies.

§3.50. Revision of grant application. The Criminal
Justice Division may require revision of a grant applica-
tion to comply with all state and federal laws, guidelines,
rules, regulations, appropriate clearinghouse review and
comments, regional advisory or executive committee reso-

lutions, and the applicable Criminal Justice Plan for
Texas.

§3.51. Nonsupplanting Requirement.

(@) Texas Civil Statutes, Article 4413(32a), §6(a)(7),
requires that state funds provided by this Act shall not
be used to supplant state or local funds. Public Law 96-
509 requires that federal funds provided by this Act shall
not be used to supplant state or local funds.

(b) Each grantee shall certify that CJD funds have
not been used to replace state or local funds that would
have been available in the absence of CJD funds. The
certification shall be incorporated in each grantee’s report
of expenditure and status of funds referred to under
§3.21(7) of this title (relating to Adoption by Reference).

§3.52. Nonlobbylng Certification.

(a) Each grantee shall certify that none of the grant
funds, regardless of their source or character, including
local cash contribution, shall be used in any manner to
influence the outcome of any election or the passage or
defeat of any legislative measure.

(b) A finding that a grantee has violated this cer-
tification shall result in the immediate termination of
funding of the project and the grantee shall not be eligi-
ble for future funding from the Office of the Governor,
Criminal Justice Division.

§3.53. Application for Supplemental Funds. Grant ap-
plications for supplemental funds must comply with
§§3.41-3.52 of this title (relating to Eligible Applicants
and Application Processing).

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 30, 1984,

TRD-845831 Gilbert J. Pena
Executive Director
Cniminal Justice Division
Office of the Governor

Earliegt possible date of adoption:
July 9, 1984
For further information, please call (512) 475-4444,

Eligible Applicants and General Project
Requirements

1 TAC §§3.61-3.86

{Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be
examined in the Office of the Govarn&r, Room 300,
Sarn Houston Building, 201 East 14th Street, Austin,
or in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, Austin.)

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 4413(32a), §6(a)(11), which provide the Office
of the Governor, Criminal Justice Division, with the
authority to adopt rules, regulations, and procedures
as may be necessary.

§3.61. Local Applicants.
§3.62. State Applicants.
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§3.63. Traming, Education, and Information Projects.
§3.6¢4 Equipment.

§3.65. Obligation of Grant Funds.

§3.66. Title to Property.

§3.67.  Use,of Property for Criminal Justice Purposes.
§3.68. Personnel Limutations.

§3.69. Construction.

§3.70. Uniform Crime Reporting.

§3.71. Crumnal Justice Planming Fund.

§3.72. Professional or Consultant Fees.

§3.73. Consultant Procurement. .

§3.74. Travel.

§3.75. Project Income.

§3.76. Indirect Cost.

§3.77. Mamntenance of Records.

§3.78. Publications. !
§3.79. Copyrights.

§3.80. Patents.

§3.81. Allowable Costs.

§3.82. Expenses Not Allowable.

§3.83  Proposal Costs.

§3.84  Thrd Party Participation.

§3.85 Nonsupplanting Requirement.

§3.86. Nonlobbying Certification.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 30, 1984

TRD-845836 Gilbert J Pena
Executive Directo~
Cniminal Justice Division
Office of the Governor

Earliest possible date of adoption
July 9, 1984
For further information, please call (512) 475-4444.

Implementation and Operation of
Projects ' N

1 TAC 3883.61-3.83

The new sections are proposed under Texas Civil Stat-
utes, Article 4413(32a), 36(a)(11), which provide the
Office of the Governor, Criminal Justice Division, with
the authority to adopt rules, regulations, and proce

dures as may be necessary.

§3.61  Award und Acceptance of Grant Award.

(a) The Cromnal Justice Division shall notify a
grant apphcant of final action on a grant application in
accordance with the Texas Review and Comment System.

(b)y Each grantee shall accept or reject a grant
award in the form and manner prescribed by the Crimi-
nal Justice Division within 30 days of the grant award
date. In any cvent, {ailure by the grantee to execute the
grantee aceeptance notice within 30 days of the award
date shail be construed as a rejection of the grant award.

§3.62  Approval. Approval of projects funded with
tederal tunds 1s subject to congressional appropriations.

§3.63.  Opcration of Grant. All grants shall be con-
ducted in accordance with the following:

June 8, 1984

(1) applicable federal or state laws, rules, regu-
lations, policies, or guidelines; and

(2) terms, conditions, standards, or stipulations
of grant agreements. ‘

§3.64. Implementation of Grant. Each grantee shall
implement the grant within 45 days of the designated start
date indicated on the grant award statement. Failure by
the grantee to implement a grant within 45 days will be
construed by the Criminal Justice Division (CJD) as the
grantee’s relinquishment of the grant award. Any excep-
tion to this rule will require the review and written ap-
proval of the CJD executive director.

§3.65. Grant Adjustments. The grantee must secure
prior written approval from the Criminal Justice Divi-
sion for any of the following:

(1) changes in the project director, financial
officer, or authorized official;

(2) changes in the need, objectives, approach, or
geographical location of the grant;

(3) transfers of funds among direct cost
categories exceeding 5.0% of the total grant budget;

(4) changes in the number or job descriptions of
personnel specified in the grant agreement;

(5) changes in equipment amounts, types, or
methods of acquisition;

(6) changes in the grant or liquidation periods; or

(7) other changes for which the grant agreement
or uniform grant and contract management standards re-
quire prior approval.

§3.66. Gramt Extensions. A grantee may submit a
written request for a grant extension prior to the end of
the project grant period; however, only in extraordinary
circumstances will an application for an extension of the
project grant period be granted by the executive director
of the Criminal Justice Division, Office of the Governor.

§3.67. Requests' for Funds. All grantee requests for
funds shall be submitted to the Office of the Governor,
Criminal Justice Division, Attention: Comptroller, in ac-
cordance with the instructions provided by the Criminal
Justice Division (CJD) and shall be in the form required
by the CJD.

§3.68. Obligation of Grant Funds. Grant funds may
not, without advance written approval by the Office of
the Governor, Criminal Justice Division, be obligated pri-
or to the effective date or subsequent to the termination
date of the grant period. Obligations must be related to
goods or services provided and used for approved
purposes.

§3.69. Criminal Justice Planning Fund. Each grantee
agency receiving funds from the Criminai Justice Divi-
sion shall, if applicable, comply fully with all require-
ments for collecting, reporting, and depositing monies
to the Criminal Justice Planning Fund as stated in the
Texas Code of Criminal Procedure, Article 1083.

(a) The grantee will retain ultimate control of and
responsibility for the grant project and any contractor
shall be bound by grant agreements, grant conditions, and
any other requirements applicable to the grantee.

{b) Contracts, including any amendments, must be
reviewed and approved as to form by the Office of the
Governor, Criminal Justice Division, prior to the release
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of any funds under the contract when the following
amounts are exceeded:

(1) nonstate agencies—$5,000;

(2) state agencies—$10,000.

§3.71. Financial, Progress, and Inventory Reports. Each
grantee shall submit financial, progress, and inventory
reports in accordance with the instructions provided by
the Criminal Justice Division (CID). All reports shall be
submitted in accordance with the prescribed CJD forms
for such reports. Financial and inventory reports must
be signed by the financial officer. Progress reports must
be signed by the project director. Inventory reports are
to accompany the final financial report.

§3.72. Deobligation of Funds. ‘ Any unobligated funds
remaining with the grantee shall be returned immediately
to the CJD with the final financial report.

§3.73. Cancellation of Project. The grantee shall
notify the Criminal Justice Division, in writing, of the
cancellation of any approved project immediately upon
the determination to cancel the project.

§3.74. Misappropriation of Funds. The grantee must,
immediately upon discovery, report to the Criminal
Justice Division any evidence of misappropriation of
funds.

§3.75. Withholding Funds From Grantees.The Crimi-
nal Justice Division may withhold funds from a grantee
when determination is made that the grantee has failed
to comply with established rules, guidelines, standard
grant conditions, special grant conditions, or contractual
agreements on which the award of such grant is predi-
cated or when criminal justice funds are depleted or in-
sufficient to meet fund allocations.

§3.76. Conditions for Withholding Funds from
Grantees.

(a) Withholding funds from specific projects.
Funds may be withheld from a specific project for rea-
sons which include, but are not limited to, the following:

(1) failure to comply with any applicable federal
or state laws, rules, regulations, policies, or guidelines,
or with the terms, conditions, standards, or stipulations
of any grant agreements;

(2) failure to submit reports of expenditure and
status of funds, grantee's progress reports, or special re-
quued reports at the times and in the form established
for such reporting;

(3) significant deficiencies or irregularities 1n
records maintained by the grantee or its agent for opera-
tion and/or administration of the grant project;

(4) failure to conduct the grant project accord-
ing to the terms of the application for grant, the state-
ment of grant award, the grantee acceptance notice, or
a grant adjustment notice;

(5) failure to comply with any standard or spe-
cial condition which has been made a part of the state-
ment of grant award by reference or inclusion therein,
or through the issuance of a grant adjustment notice; or

(6) failure to commence project operations with-
in 45 days of the project start date.

(b) Withholding funds from all projects. Funds
may be withheld from all projects operated by a grantee

for reasons which include, but are not limited to, the fol-
lowing:

(1) failure to respond to any deficiency listed in
this section;

(2) failure to return to the CIJD within the re-
quired time any unused grant funds remaining on the ex-
pired grant; or

(3) refusal or an unwillingness to return to the
CJD any grant funds which have been shown by an audit
report and the Audit Review Board to have been im-
properly accounted for or expended for ineligible pur-
poses under a grant that has expired.

(¢) Notification of Withholding of Funds. The CJD
shall notify grantees of all deficient conditions constitut-
ing grounds for withholding funds and may give advance
notification that funds will be withheld unless the defi-
cient conditions are corrected by a specified date.

{d) Appeals to the Criminal Justice Division. Gran-
tees may, within 10 days of receiving notification, request
in writing a reconsideration of the determination to with-
hold funds. The request shall be directed to the execu-
tive director of the Criminal Justice Division, together
with any documentation in support of the reconsidera-
tion. The executive director will review the determination
to withhold funds based on the documentation submit-
ted, and the final determination will be transmitted in
writing to the grantee.

(e) Release of Funds. Funds shall be released when
the Criminal Justice Division has been provided with satis-
factory evidence that the deficient conditions have been
corrected.

§3.77. Ternunation for Cause.

(a) The Criminal Justice Division may terminate
any grant for failure to comply with any of the following:

(1) applicable federal or state laws, rules, regu-
lations, policies, or guidelines;

(2) terms, conditions, standards, or stipulations
of grant agreements; or

(3) terms, conditions, standards, or stipulations
of any other grant awarded to the grantee.

(b) Termination of grants for cause shall be based
on findings that:

(1) deficient conditions make it unlikely that the
objectives of the grant will be accomplished;

(2) deficient conditions cannot be corrected
within a period of time adjudged acceptable by the Crimi-
nal Justice Division; or

(3) a grantee has acted in bad faith.

(¢) The Criminal Justice Division shall notify
grantees of the conditions and findings constituting
grounds for termination.

(d) Unexpended or unobligated funds awarded to
a grantee shall, upon termination of a grant, revert to
the Criminal Justice Division.

(e) A grantee may be adjudged ineligible for future
grant awards if a grant awarded to the grantee is termi-
nated for cause.

§3.78. Appeal of Termination of Grant.

(a) a grantee may appeal the termination of a grant
by writing to the executive director of the Criminal Justice
Division within 10 days from the date of the suspension
or termination notification.
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(b) The grantee may submit written documentation
1n support of the appeal.

(c) The executive director of the Criminal Justice
Division shall consider any documentation submitted by
a grantee in support of an appeal.

(d) The decision of the executive director of the
Criminal Justice Division concerning an appeal of a ter-
mination shall be final unless overturned by a court of
competent jurisdiction.

§3.79. Statewide Private Nonprofit Organizations.
(@) Compensation for personnel and fringe bene-
fits, if authorized in the budget, is allowable provided
that the costs:
(1) are reasonable for the service rendered; and
(2) do not exceed the state classification guide-
lines for personnel.
(b) The rate of increase for annual merit or salary
increases will be limited to the rate of increase authorized
by the state legislature for state agency personnel.

§3.80. Travel.

(a) Law Enforcement Training.

(1) The CJD will not fund travel or subsistence
for participation in iaw enforcement training courses if
the training occurs within the grantee’s region.

(2) The CJD will fund subsistence, including tu-
ition, but will not fund travel for participation in train-
ing courses occurring out of the grantee’s region.

(b) Nonlaw Enforcement Training. The CJD will
fund subsistence, but will not fund (ravel, for participa-
tion in training courses occurring within the state.

(¢) Conferences. The CJD will fund travel and sub-
sistence for organized crime control units and other
specialized criminal justice units to attend in-state con-
ferences.

(d) Out-of-State Travel.

(1) Minimum Match. Local grantees/apphcants
must provide a 50% minimum cash match for all costs
associated with approved out-of-state travel.

(2) Itinerary and Written Report. Not less than
15 days prior to out-of-state travel, grantees shall providean
itinerary to the Criminal Justice Division (CJD) docum-
enting the intended travel. All out-of-state travel using
CJD grant funds is subject to the condition that each
traveler make a written report documenting place and pur-
pose of travel, furnishing observations on the conference
and/or course attended and commenting on any matters
that may hold particular significance for the grantee's
project. A copy of the report must be furnished to the
CID as an attachment to the grantee's next progress re-
port subsequent to travel. Failure to provide a complete
report to the CJD may result in denial of future requests
for out-of-state travel.

§3.81. Funding for Vehicles. Funding for the lease of
vehicles may be provided for undercover, unmarked, or
other vehicles normally associated with organized crime
control units, other specialized units with similar func-
tions, and crime prevention units with proper justifica-
tion for such vehicles. Funding for purchase of vehicles
is limited to organized crime control units and narcotics
units only.
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§3.82. Unmiform Crime Reporting. Each criminal and
juvenile justice agency receiving funds from the Crimi-
nal Justice Division, or that benefits from funds awarded
by the Criminal Justice Division to anott - agency, must,
as a condition precedent to any grant award, comply fully
with reporting requirements of the Texas Uniform Crime
Reporting Program, Texas Department of Public Safety.

§3.83. Payment of Ouistanding Liabiities.
(a) Upon completion of the grant period, a gran-
tee must pay all outstanding liabilities within 90 days.
(b) All payments made after the completion of the
grant period must relate to obligations encumbered be-
fore the end of the grant period.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 30, 1984

TRD-845832 Gilbert J. Pena
Executive Director
Crniminal Justice Division
Office of the Governor

Earhiest possible date of adoption.
July 9, 1984
For further information, please call (512) 475-4444.

Local Project Development and
Implementation

1 TAC §§3.91-3.114

(Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be
examined in the Office of the Governor, Room 300,
Sam Houston Building, 201 East 14th Street, Austin,
or in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, Austin.)

The repeal 1s proposed under Texas Civil Statutes, Ar-
ticle 4413(32a), §6(a}(11}, which provide the Office
of the Governor, Criminal Justice Division, with the
authority to adopt rules, regulations, and procedures
as may be necessary.

§3.91.
§3.92.
§3.93.
§3.94.
§3 95.
§3.96.
§3.92.
§3.98.
§3.99.

Applicability.
Inclusion in Regional Plan.
Reasonable Budget Expectation.
Multijurisdictional Projects.
Multiregion Projects.
Multiagency Organized Crime Control Projects.
Continuation Projects.
Local Plan Development.
Adpnunistrative Requirements for Submission of
Regional Plans.
Admunistrative Requirements for Presentation
to the Governor.
Revisions of Grant Application.
Statewide Comprehensive Plan.
Maintenance of Effort.
Approval,
Award and Implementation of Projects.
Cancellation of Projects.
Contracts.
Request for Funds.

§3.100.

§3.101.
§3.102.
§3.103.
§3.104.
§3.105
§3.106.
§3.107.
§3.108.



§3 109. Progress and Financial Reports.

§3.110. Deobligation of Funds.

§3.111. Corapliance with State, Federal, and the CID
Rules and Guidelines.

§3.112. Failure to Comply with Any Applicable State,
Federal, or CJD Rule or Guideine.

§3.113. Termination of Funds.

§3.114. Refunds to the CJD on Audit Review Board

Determunations.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 30, 1984.

TRD-845837 Gilbert J. Pena
Executive Director
Crniminal Justice Division
Office of the Governor

Earliest possible date of adoption
July 9, 1984
For further information, please call (512) 475-4444.

Continuation Funding Policy for Local
Projects

1 TAC §§3.91-3.96

The new sections are proposed under Texas Civil Stat-
utes, Article 4413(32a), §6(a)(11), which provide the
Office of the Governor, Criminal Justice Division, with
the authority to adopt rules, regulations, and proce-
dures as may be necessary.

§3.91. Applicability.

(a) This policy applies to local units of government,
independent school districts, and regional education set-
vice centers.

(b) This policy does not apply to:

(1) alocal unit of government that is the appli-
caat for a multiagency organized crime control project
or an adult or juvenile purchase of services project;

(2) regional councils of governments; and

(3) projects solely for the purchase of equipment.

§3.92. Crimuinal Justice Funds. Criminal justice funds
include state criminal justice planning funds, private
funds, and any federal funds that are available for crimi-
nal justice or juvenile justice purposes.

§3.93. Requirements. Continuation funding for local
projects will be considered for staff reccommendations to
the governor if the following requirements have been sat-
isfied:

(1) the project is included in a regional criminal
justice plan and is within the region’s reasonable budget
expectation for the year of continuation funding;

(2) the project is eligible for funding in accor-
dance with the requirements set forth in the Criminal
Justice Plan for Texas for the year of continuation
funding;

(3) all administrative, program, and financial re-
quirerments are complete; and

(4) the project’s detailed budget provides for the
respective share of cash contribution required for that
year of funding.

§3.94. Level of Funding for New Projects.

(@) The level of funding for projects, receiving
Criminal Justice Division (CJD) funding will be at the
following ratios of maximum criminal justice funds and
minimum local cash contributions {CID-funded indirect
costs excluded):

Local Cash
CJD Funds Contribution

Year {maximum) (minimum)
First 100% 0%
Second 80% 20%
Third 60% 40%
Fourth 40% 60%
Fifth 20% 80%

(b) Projects that have been funded previously from
federal or other private sources may apply for CJD fund-
ing as continuation grants. The CJD will assume fund-
ing of the project at a ratio level commensurate with the
project’s funding history.

(c) The level of funding for any project is subject
to the following restrictions:

(1) equipment costs funded by the CJD during
the project’s first year shall be deducted before the cal-
culation of subsequent-year funding;

(2) documented increases in project cost that re-
quire CJD funding may be allowed, and the criminal
justice funds and local cash contribution shall share in
this cost at their respective percentages for the year of
funding.

§3.95. Local Commitment. Any projects intended to
be funded for one year only will not be subject to §3.94
of this title (relating to Level of Funding for New
Projects).

§3.96. Multiagency Organized Crime Control Proj-
ects. Maximum funding by the Criminal Justice Divi-
sion for multiagency organized crime control units may
not exceed 80% of the total project cost for the first year,
60% of the total project cost for the second year, and
40% of the total project cost for any subsequent years.

This agency hereby ceartifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 30, 1984.

TRD-845833 Gilbert J. Pena
Executive Director
Criminal Justice Division
Office of the Governor

Earliest possible date of adoption:
July 9, 1984
For further information, please call (512) 475-4444,

Audits of Criminal Justice Division
Projects and Audit Report Exceptions

1 TAC §§3.100-3.107

Thae new sections are proposed under Texas Civil Stat-
utes, Article 4413(32a), §6(a)(11), which provide the
Office of the Governor, Criminal Justice Division, with
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the authority to adopt rules, regulations, and proce-
dures as may be necessary.

§3.100. Audut Standards. Examinationas are to be
conducted in accordance with the financial and compli-
ance audit provisions of the U.S. General Accounting Of-
fice, Standards for Audit of Governmental Organizations,
Programs, Activities, and Functions.

§3.101. Audit Objectives. The audit objective is to re-
view the recipient’s admunistration of grant funds and re-
quired matching contributions for the purpose of deter-
mining whether the recipient has:

(1) established an accounting system and proce-
dures integrated with adequate internal fiscal and manage-
ment controls to provide full accountability for the re-
ceipt, expenditure, and use of the program funds;

(2) expended and used program funds in accor-
dance with the requirements set forth in state laws, regu-
lations, and procedures, and the terms and conditions of
the award;

(3) submitted timely financial reports that con-
tain accurate, reliable, and useful financial data, and that
present fairly the financial position and the results of the
financial operations; and

(4) managed its financial operations in accor-
dance with sound management procedures.

§3.102. Known or Suspected Violations of Laws.
Knowledge or suspicion of any legal violations that are
encountered during audits—including fraud, theft, em-
bezziement, forgery, or serious irregularities—must be
communicated in wniting to the local prosecutor’s office
and the Criminal Justice Division immediately upon dis-
covery.

§3.103. Grantee’s Response to Audit Exceptions. A
grantee may, within a reasonable time not to exceed 10
working days, give notice of intent to submit documen-
tation to respond to exceptions contained in an audit re-
port by the Criminal Justice Division (CJD) or that has
been forwarded to the CJD by an independent auditor.

§3.104. Documentation by Grantee. A grantee may
submit documentation, either in person or by mail, to
the Office of the Governor, Criminal Justice Division,
P.O. Box 12428, Austin, Texas 78711, Attention: Comp-
troller.

§3.105. Audit Review Board The Audit Review
Board will consist of the Criminal Justice Dwvision (CJD)
assistant director of program management, the CJD as-
sistant director for adminmistration, and the CJD comp-
troller, who will review the documentation for legal, fi-
nancial, and program acceptability under state rules, regu-
lations, and guidelines.

§3.106. Report of Audit Review Board. The Audit Re-
view Board will make recommendations to the executive
director for approval, disapproval, or approsval as modh-
fied of audit exceptions. The determination by the execu-
tive director will be transmitted in writing to the grantee
within 30 days.

§3.107. Refunds to the Crinunal Justice Division on Au-
dit Review Board Determinations. Grantees shall, with-
in 30 days, refund all funds due after a final determination
by the Audit Review Board and approval by the execu-
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tive director of the Criminal Justice Division. Failure to
comply with this provision shall subject participants to
the provisions of §3.76 of this title (relating to Conditions
for Withholding Funds from Grantees).

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

Issued in Austin, Texas, on May 30, 1984

TRD-845834 Gilbert J. Pena
Executive Director
Criminal Justice Division
Office of the Governor

Earliest possible date of adoption:
July 9, 1984
For further information, please call (512) 475-4444.

Statewide Project Development and
Implementation

1 TAC §83.131-3.150

(Editor’s note. The text of the following rules proposed
for repeal will not be published. The rules may be ex-
amuned in the Office of the Governor, Room 300, Sam
Houston Building, 201 East 14th Street, Austin, or in
the Texas Register office, Roorm 503E, Sarm Houston
Building, 201 East 14th Street, Austin }

The repeal is proposed under Texas Civil Statutes, Ar
ticle 4413(32a), §6(a)(11), which provide the Office
of the Governor, Cniminal Justice Division, with the
authority to adopt rules, regulations and procedures
as may be necessary

§3.131.  Applicabiluy.

§3.132.  Inclusion in State Agency Plan.

33,133, Contnuation Projects.

§3.134.  State Agency Plan Development.

§3.135. Adprunistrative Requirements for Submission of
State Agency Plans.

§3.136. Admunstrative Requirements for Presentation
to the Governor.

§3.137.  Revisions of Grant Application.,

§3.138  Statewide Comprehensive Plan.

§3.139. Maintenance of Effort.

§3.140. Approval.

§3.141. Award and Implementation of Projects.
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§3.142. Cancellation of Projects.
§3.143. Contracts.
§3.144. Regquest for Funds.

§3.145. Progress and Financial Reports.

§3.146. Deobligation of Funds. .

§3.147. Compliance with State, Federal, and the CJD
Rules and Guidelines.

§3.148. Failure to Comply with Any Applicable State,
Federal, or CJD Rule or Guideline.

§3.149. Termunation of Funds.

§3.150. Refunds to the CJD on Audit Review Board
Determinations.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 30, 1984.

TRD-845838 Gilbert J. Pena
Executive Director
Criminal Justice Division
Office of the Governor

Earliest possible date of adoption:
July 9, 1984
For further mformation, please call (512) 475-4444.

~
.

Continuation Funding Policy for Local .
Projects

1 TAC 883.171-3.178

(Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be ex-
amined in the Office of the Guvernor, Room 300, Sam
Houston Building, 201 East 14th Street, Austin, or in
the Texas Register office, Room 503E, Sam Houston
Building, 201 East 14th Street, Austin.)

_The repeal 1s proposed under Texas Civil Statutes, Ar-
ticle 4413(32a), §6(a)(11), which provide the Office
of the Governor, Criminal Justice Division, with the
authority to adopt rules, regulations, and procedures
as may be necessary.

§3.171. Applicability.

§3.172. Criminal Justice Funds.
§3.173. Requirements.

§3.174. Base for New Projects.

§3.175. Level of Funding for New Projecis.

§3.176. Local Commitment.

§3.177. Projects Currently Funded.

§3.178. Multiagency Organized Crime Control Projects.

This agency hereby certifies that the proposal has

been reviewed by legal counsel and found to be within

the agency’s authority to adopt.

Issued in Austin, Texas, on May 30, 1984.

TRD-845839 Gilbert J Pena
Executive Director
Criminal Justice Division
Office of the Governor
Earliest possible date of adoption
July 8, 1984 .
For further information, please call (512) 475-4444,

Consensual Technical Equipment
1 TAC §83.191-3.194

{Editor’s note: The text of the follow:ing rules proposed
for repeal will not be published. The rules may be ex-
amined in the Office of the Governor, Room 300, Sam
Houston Building, 201 East 14th Street, Austin, or in
the Texas Register office, Room 503E, Sam Houston
Building, 201 Easr 14th Street, Austin.)

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 4413(32a), 36(a)(11), which provide the Office
of the Governor, Criminal Justice Division, with the
authority to adopt rules, regulations, and procedures
as may be necessary.

§3.191. Application for Grant Requirement.

- §3.192. Applicant’s Written Policies and Procedures.

§3.193. Local Crinunal Justice Agencies.
§3.194. Department of Public Safety.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authornty to adopt.

Issued in Austin, Texas, on May 30, 1984

TRD-845840 Gilbert J Pena
Executive Director
Crniminal Justice Division

! Office of the Governor

Earliest possible date of adoption
July 9, 1984
For further information, please call (512) 475-4444.

Funding for Purchase, Lease, Operation,
and Maintenance of Vehicles

1 TAC §583.201-3.203

{Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be ex-
amined in the Office of the Governor, Room 300, Sam
Houston Building, 201 East 14th Street, Austin, or in
the Texas Register office, Room 503E, Sam Houston
Building, 201 East 14th Street, Austin )

The repeal 1s proposed under Texas Civil Statutes, Ar-
ticle 4413(32a), §6(a)(11), which provide the Office
of the Governor, Criminal Justice Division, with the
authority to adopt rules, regulations, and procedures
as may be necessary.

§3.201. Funding for Vehicles.
§3.202. Giuudelines for Funding.
§3.203. Individual Travel and Per Diem Expense.

This agency hereby certifies that the proposal has
beeri reviewed by legal counsel and found to be within
the agency’s authority to adopt.

{ssued in Austin, Texas, on May 30, 1984

TRD-845841 Gilbert J Pena
Executive Director
Criminal Justice Division
Office of the Governor

Earliest possible date of adoption

July 9, 1984
For turther information, please call (512) 475-4444,

June 8, 1984
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Procedures for Applications for Grants
for Supplemental Funds

1 TAC §§3.211-3.216

(Edifor’s note: The text of the following rules proposed
for repeal will not be published. The rujes may be ex-
amined in the Office of the Governor, Room 300, Sam
Houston Building, 201 East 14th Street, Austin, or in
the Texas Register office, Room 503E, Sam Houston
Building, 201 East 14th Street, Austin.)

The repeal 1s proposed under Texas Civil Statutes, Ar-
ticle 4413(32a), §6(a)(11), which provide the Office
of the Governor, Criminal Justice Division, with the
authonity to adopt rules, regulations, and procedures
as may be necessary.

§3.211. Application for Supplemental Funds.
§3.212. Submussion of Application.

§3.213. Acceptance for Review

§3.214. Review of Application.

§3.215. Decision on Application.

§3.216. Recommendation of Application.

This age..cy hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

issued in Austin, Texa$, on May 30, 1984

TRD-845842 Gilbert J Pena
Executive Director
' Cnminal Justice Division
Office of the Governor

Earliest possible date of adoption
July 9, 1984
For further information, please call (512) 475-4444.

Audits of Criminal Justice Division
Projects

1 TAC §§3.231-3.237

(Editor’s note The text of the following rules proposed
for repeal will not be published. The rules may be ex-
amined in the Office of the Governor, Room 300, Sam
Houston Building, 201 East 14th Street, Austin, or in
the Texas Register office, Room 503E, Sam Houston
Building, 201 East 14th Street, Austin.)

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 4413(32a), §6(al)(11), which provide the Office
of the Governor, Criminal Justice Division, with the
authority to adopt rules, regulations, and procedures
as may be necessary

§3.231. Audu Requirements.

§3.232. Audit Obyectives.

§3.233. Audu Standards and Guidelines.

§3.234. Subnussion of Audit Reports.

§3.235. Known or Suspected Violations of Any Laws.
§3.236. Wuhholding of Funds.

§3.237. Termunation of Funds.

June 8, 1984

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency'’s authority to adopt.

issued in Austin, Texas, on May 30, 1984

TRD-845843, Gilbert J. Pena
Executive Director
Crnimunal Justice Division
Office of the Governor

Eartiest possible date of adoption.
July 9, 1984
For further information, please call (512) 475-4444.

Exceptions to Audit Report
1 TAC §53.251-3.254

(Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be ex-
amined in the Office of the Governor, Room 300, Sam
Houston Building, 201 East 14th Street, Austin, or in
the Texas Register office, Room 503E, Sam Houston
Building, 201 East 14th Street, Austin.)

The repeal 1s proposed under Texas Civil Statutes, Ar-
ticle 4413(32a), §6(a)(11), which provide the Office
of the Governor, Criminal Justice Division, with the
authority to adopt rules, regulations, and procedures
as may be necessary.

§3.251. Grantee’s Response to Audu Exceptions.
§3.252. Documentation by Grantee.

§3.253. Audu Review Board.

§3.254. Report of Audit Review Board.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued In Austin, Texas, on May 30, 1984

TRD-845844 Gulbert J Pena
Executive Director
Cnmunal Justice Division
Office of the Governor

Earliest possible date of adoption®
July 9, 1984
For further information, please call (512) 475-4444

Grant Extensions and Adjustments
1 TAC §§3.261-3.263

(Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be ex-
amned in the Office of the Governor, Room 300, Sam
Houston Building, 201 East 14th Street, Austin, or in
the Texas Register office, Room 503E, Sam Houston
Building, 201 East 14th Street, Austin )

The repeal 1s proposed urder Texas Civil Statutes, Ar-
ticle 4413(32a), §6(a)(11), which provide the Office
of the Governor, Criminal Justice Division, with the
authority to adopt rules, regulations, and procedures
as may be necessary.
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§3.261. Project Completion.
§3.262. Grant Extensions.
§3.263. Grant Adjustments. -

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued in Austin, Texas, on May 30, 1984.

TRD-845845 Gilbert J Pena
Executive Director
Cnmunal Justice Diwvision
Office of the Governor

Earkest possible date of adoption.
July 9, 1984
For further information, please call (512) 475-4444.

Withholding Funds from Grantees
1 TAC §3§3.271-3.277 °

(Editor’s note The text of the following rules proposed
for repeal will not be published. The rules may be ex-
anmuned in the Office of the Governor, Room 300, Sam
Houston Building, 201 cast 14th Street, Austin, or in
the Texas Register office, "oom 503E, Sam Houston
Building, 201 East 14th Street, Austin.)

The repeal i1s proposed undes . exas Civil Statutes, Ar-
ticle 4413(32a), §6(a)(11), which provide the Office
of the Governor, Crimina: Justice Division, with the
authonty to adopt rules, regulations, and procedures
as may be necessary.

§3.271. Applicability.

§3.272.  Authoruy to Withhold Funds.

§3.273. Gondiions for Withholding Funds from Grant.

§3.274. Conditions for Withholding Funds from Other
Grants.

§3.275. Notification of Withholding of Funds.

§3 276. Appeals to the CJD.

§3.277. Release of Funds.

This agency hereby certifies that the proposal has
been reviewed by iegal counsel and found to be within
the agency's authornty to adopt

Issued 1n Austin, Texas, on May 30, 1984

TRD-845846 Gilbert J Pena
Executive Director
Cnmunat Justice Division
Office of the Governor

' Eorliest possible date of adoption
July 9, 1984
For fursher information, please call (512) 475-4444.

State-Federal Relations
1 TAC §§3.291-3.294

(Editor’s note.: The text of the fokowmng rules proposed
for repeal will not be published. The rules may be ex-
amined in the Office of the Governor, Room 300, Sam
Houston Building, 201 East 14th Street, Austin, or in
the Texas Register office, Room 503E, Sam Houston
Building, 201 Esst 14th Street, Austin.)

The repeal i1s proposed under Texas Civil Statutes, Ar-
ticle 4413(32a), §6(al(11), which provide the Office
of the Governor, Criminal Justice Diwvision, with the
authority to adopt rules, regulations, and procedures
85 may be necessary.

§3.291. Federal Acts Adopted by Reference.

§3.292. Federal Guidelines Adopted by Reference.

§3.293. Criminal Justice Division State Plans Adopted
by Reference.

§3.294. Uniform Standards Adopted by Reference.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt

Issued in Austin, Texas, on May 30, 1984

TRD-845847 Gibert J Pena
Executive Director
Crimunai Justice Division
Office of the Governor

Earliest possible date of adoption
July 9, 1984
For further information, please call (512) 475-4444

Forms
1 TAC §83.311, §3.312

(Editor’s note: The text of the follow:ng rules proposed
for repeal will not be published. The rules may be ex-
amined m the Office of the Governor, Room 300, Sam
Houston Building, 201 East 14th Street, Austin, or in

“the Texas Register office, Room 503E, Sam Houston

Building, 201 East 14th Street, Austin |

The repeal 1s proposed under Texas Civil Statutes, Ar-
ticle 4413(32a), §6(a)(11), which provide the Office
of the Governor, Criminal Justice Division, with the
authority to adopt rules, regulations, and procedures
as may be necessary.

§3.311. Use of Forms.
§3.312. Adoption of Forms by Reference

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued 1n Austin, Texas, on May 30, 1984

TRD-845848 Gilbert J Pena
Executive Director
Crniminal Justice Divisibn
Office of the Governor

Earliest possible date of adoption
July 9, 1984
For turther information, please call (512) 475-4444.
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Department

Rules Governing Use of Gethsemane
Church, Carrington-Covert House, and
Grounds \

13 TAC §8811.1-11.6

(Editor’s note: The Texas Historical Commission pro-
poses for permanent adoption the repeal it adopts on
an emergency basis in this issue. The text of the rules
proposed for repeal will not be published The rules
may be examined in the offices of the Texas Histori-
cal Commission, 1511 Colorado Street, Austin, or in
the Texas Register office, Room 503E, Sam Houston
Building, 201 East 14th Street, Austin.)

The Texas Historical Commussion (THC) proposes the
repeal of §811.1-11.5, concerning the use of Gethse-
mane Church, Carrington-Covert House, and grounds.
They are currently extremely outdated and no longer
apply to present standards. The rules are being revised
90%. The repeal is adopted on an emergency basis
to allow the THC to simultaneously propose broader,
revised, and additional rules for dealing with the gen-
eral public in total fairness to provide guidance to the
general public which would greatly diminish any threat
to the public welfare.

Gina Lardon, fiscal officer, has determined that for the
first five-year period the repeal will be in effect there
will be no fiscal implications for state or local govern-
ment or small businesses as a result of the repeal.

Curtis Tunnell, executive director has determined that
for each year of the first five years the repeal is in ef-
fect the public benefit anticipated as a result of the
repeal is to eliminate out-of-date sections and to al-
low thewr replacement by new sections which more
clearly define the functions of the THC and the role
of the state historic preservation officer in dealing with
the general public. The reformatted, revised, and re-
written agency rules will be published in pamphlet
form for easier reading and use by the public at large.

June 8, 1984

There 1s no anticipated economic cost to individuals
as a result of the repeal.

Comments on the proposal may be submitted to
Susan Willis, Texas Histerical Commission, P.O. Box
12276, Austin, Texas 78711.

The repeat is proposed under Texas Civil Statutes, Ar-
ticle 6145, §§1, 3(c), and 9(a), which provide the
Texas Historical Commission with the authority to pro-
vide leadership and coordinate services in the field of
historical preservation, to promulgate rules and regu- -
lations, and to administer the National Historic Preser-
vation Act of 1966.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

issued in Austin, Texas, on May 31, 1984

TRD-845921 Curtis Tunnell

Executive Director
Texas Histonical Commission

Earhest possible date of adoption
July 9, 1984
For further information, please call {(512) 475-3092.

-

13 TAC 8§11.1-11.10

(Editor’s note. The Texas Historical Comnussion pro-
poses for permanent adoption the new rules it adopts
on an emergency basis in this issue. The text of the
rules is published in the Emergency Rules section of
this 1ssue.)

The Texas Historical Commission (THC) proposes new
§811.1-11.10, concerning the administrative depart-
ment of the THC. The sections cover commission
meetings, election of officers, fiing vacancies on the
commussion, duties of officers, information on the Ex-
ecutive Committee, the conduct of meetings, a code
of conduct for commissioners, use of the buildings and
grounds, as well as donations to the commission, and
charges for copies of documents. The new sections
are broader and easier to comprehend, thus diminish-
ing any threat to the public welfare.

Gina Lardon, fiscai officer, has determined that for the
first five-year period the rules will be in effect there
will be no fiscal implications for state or local govern-
ment or smali businesses as a result of enforcing or
administering the rules.

Curtis Tunnell, executive director, has determined that
for each year of the first five years the rules as pro-
posed are in effect the public benefit anticipated as
a result of enforcing the rules as proposed i1s to pro-
vide much needed guidance to the public concerning
the functions of the THC and the responsibilities of
the state historic preservation officer. These new sec-
tions will be printed in a pamphlet for the public. The
new sections will be used uniformly in dealing with
the public on matters relating to historic preservation.
There is no anticipated economic cost to individuals
who are required to comply with the rules as pro-
posed.
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Comments on the proposal may be submitted to
Susan Willis, Texas Historical Commuission, P.O. Box
12276, Austin, Texas 78711.

The new sections are proposed under Texas Civil Stat-
utes, Article 6145, §81, 3(c), and 9(a), which pro-
vide the Texas Historical Commission with the au-
thority to provide leadership and coordinate services
in the field of historical preservation, to promulgate
rules and regulations, and to administer the National
Historic Preservation Act of 1966

This agency hereby certifies that the proposal has
been reviewed by legal counse! and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on June 1, 1984

TRD-846035 Curtis Tunnell

Executive Director
Texas Historical Commission

Earhest possible date of adoption
July 9, 1984
For further information, please call (512) 475-3092.

Chapter 13. Historical Marker Policies
13 TAC §813.1-13.26

(Editor’s note* The Texas Historical Commission pro-
poses for permanent adoption the repeal it adopts on
an emergency basis in this issue. The text of the rules
proposed for repeal will not be published. The rules
may be exammed in the offices of the Texas Histori-
cal Comnussion, 1611 Colorado Street, Austin, or in
the Texas Register office, Room 503E, Sam Houston
Building, 201 East 14th Street, Austimn.)

The Texas Historical Commission (THC) proposes the
repeal of §§13.1-13.26, concerning historical marker
policies. These sections have been rewritten and rear-
ranged 1n a more readable and logical format. The
repeal 1s adopted on an emergency basis to allow the
THC to simultaneously propose broader, completely
revised, and additional agency rules for dealing with
the general public in total farrness Enumerable hustor-
ical properties throughout the state are in a state of
peril nsking demolition and/or unsympathetic altera-
tions jeopardizing the safety and welfare of the public.
These rules will provide much needed guidance to the
general public concerning the functions of the THC
and the responsibilities of the state historic preserva-
tion officer thereby greatly diminishing any threat to
the public welfare.

Gina Lardon, fiscal officer, has determined that for the
first five-year period the repeal will be in effect there
will be no fiscal implications for state or local govern-
ment or small businesses as a result of the repeal.

Curtis Tunnell, executive director, has determined that
for each year of the first five years the repeal 1s in ef-
fect the public benefit anticipated as a result of the
repeal 1s to eliminate out-of-date rules and to allow
their replacement by new rules which rmore clearly de-
fine the functions of the THC and the role of the state

historic preservation officer in dealing with the general
public. The reformatted rules will be printed in pamph-
let form for the convenience of the general public.
There is no anticipated economic cost to individuals
as a result of the repeal.

Comments on the proposal may be submitted to
Susan Willis, Texas Historical Commission, P.O. Box
12276, Austin, Texas 78711.

The repeal 18 proposed under Texas Civil Statutes, Ar-
ticle 6145, §§1, 3(c), and 9(a), which provide the
Texas Historical Commission with the authority to pro-
vide leadership and coordinate services in the field of
historical preservation, to promulgate rules and regu-
lations, and to administer the National Historic Preser-
vation Act of 1966

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

issued in Austin, Texas, on May 31, 1984,

TRD-845926 Curtis Tunnell

Executive Director
Texas Historical Commussion

Earhest possible date of adoption
July 9, 1984
For further information, please call (512) 475-3092.

Chapter 13. State Markers
13 TAC §§13.1-13.25

(Editor’s note: The Texas Historical Commission pro-
poses for permanent adoption the new rules it adopts
on an emergency basis in this issug. The text of the
rules is published in the Emergency Rules section of
this issue.)

The Texas Historical Commission (THC) propoges new
§5§13.1-13.25, concerning state markers. The state
marker policies have been reformatted for printing in
pamphlet form. They have been revised to ¢liminate
the redundancy in the old sections. The new uections
will be easier to read and comprehend for the con-
venience of the general public and will ehiminate any
confusion concerning the state marker policies »nd the
role of the THC in administering these sections thereby
diminishing any threat to the pubhc welfare.

Gina Lardon, fiscal officer, has determined that for the
first five-year penod the rules will be in effect there
will be no fiscal implications for state or local govern-
ment or small businesses as a result of enforcing or
administering the rules.

Curtis Tunnell, executive director, has determined that
for each year of the first five years the rules as pro-
posed are in effect the public benefit anticipated as
a result of enforcing the rules as proposed is to pro-
vide much needed guidance to the public concerning
the functions of the THC and the responsibilities of
the state histornic preservation officer. They will be
published in a pamphlet for the public. The new sec-
tions will be used uniformly in dealing with the public

June 8, 1984
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on matters relating to historic preservation. There 1s
no anticipated economic cost to individuals who are
required to comply with the rules as proposed.

Comments on the proposal may be submitted to
Susan Willis, Texas Historical Commission, P.(y Rox
12276, Austin, Texas 78711.

The new sections are proposed under Texas Civil Stat-
utes, Article 6145, §§1, 3(c), and 9(a), which pro-
vide the Texas Historical Commission with the au-
thority to provide leadership and coordinate services
in the field of historical preservation, to promulgate
rules and regulations, and to administer the National
Historic Preservation Act of 1966.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on June 1, 1984

TRD-846036 Curtis Tunnell

Executive Director
Texas Historical Commission

Earliest possible date of adoption:
July 9, 1984
For further information, please call (512) 475-3082.

Chapter 15. National Register
Procedures
Federal Guidelines

13 TAC §815.1

(Editor’s note: The Texas Historical Commission pro-
poses for permanent adoption the repeal it adopts on
an emergency basis in this issue. The text of the rule
proposed for repeal will not be published. The rule may
be examined in the offices of the Texas Historical
Commission, 1511 Colorado Street, Austin, or in the
Texas Register office, Room 503E, Sam Houston
Building, 201 East 14th Street, Austin.)

The Texas Historical Commussion (THC) proposes the
repeal of §15.1, concerning federal guidelines. This
one sentence rule 1s being integrated into a newly re-
vised and reformatted version of agency rules The
repeal is adopted on an emergency basis because the
new agency rules are being submitted simultaneously.
The new rules are broader in scope and easier to read,
thereby diminishing any threat to the public welfare.
They will be printed in pamphlet format for the con-
venience cof the public. They will provide much needed
guidance to the public concerning the function of the
THC and the responsibilities of the state historic
preservation officer, thus diminishing any threat to the
public welfare.

Gina Lardon, fiscal officer, has determined that for the
first five-year period the repeal will be in effect there
will be no fiscal implications for state or local govein-
ment or small businesses as a result of the repeal.

Curtis Tunnell, executive director, has determined that
for each year of the first five years the repeal is in ef-
fect the public benefit anticipated as a result of the
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repeal 1s reformatted, revised, and rewrntten agency
rules. These new rules also will be published in pam-
phlet form for easier reading and comprehension by
the public. Confusion concerning the functions of the
THC and the responsibilities of the state historic
preservation officer should be eiminated. There I1s no
anticipated economic cest to individual< 3s a resuit
of the repeal.

Comments on the proposal may be submitted to
Susan Willis, Texas Historical Commission, P.O. Box
12276, Austin, Texas 78711.

The repeal 1s proposed under Texas Civil Statutes, Ar-
ticle 6145, §§1, 3(c), and 9(a), which provide the
Texas Historical Commission with the authority to pro-
vide leadership and coordinate services in the field of
histonical preservation, to promulgate rules and regu-
lations, and to administer the National Historic Preser-
vation Act of 1966

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 31, 1984

TRD-845927 Curtis Tunnell

Executive Director
Texas Historical Comnussion

Earliest possible date of adoption
July 9, 1984
For further information, please call (512) 475-3092.

Chapter 15. Administration of Federal
Programs

13 TAC §8515.1-16.56

(Editor’s note: The Texas Historical Commission pro-
poses for permanent adoption the new rules it adopts
on an emergency basis in this issue. The text of the
rules 1s published in the Emergency Rules section of
this 1ssue.)

The Texas Histerical Commission (THC) proposes new
§§15 1-15.5, concerning the administration of fed-
eral programs, including the designation of the state
historic preservation officer, state board of review,
historic preservation grant funds, and federal tax in-
centives. The new sections will more clearly define
the role of the state historic preservation officer in re-
lation to the THC. The new sections will be printed
in pamphlet form with other agency rules. They will
be easy to read and the new format will make the new
sections easier to comprehend, thus eimmating any
threat to the public welfare.

Gina Lardon, fiscal officer, has determined that for the
first five-year period the rules will be in effect there
will be no fiscat implications for state or local govern-
ment or small businesses as a result of enforcing or
administerning the rules.

Curtis Tunnell, executive director, has determined that
for each year of the first five years the rules as pro-
posed are n effect the public benefit anticipated as



a result of enforcing the rules as proposed is to pro-
vide much needed guidance to the public concerning
the functions of the THC and the responsibilities of
the state historic preservation officer. They will be
pubhshed in a pamphlet for the public. The new sec-
tions will be used uniformly in dealing with the public
on matters relating to historic preservation. There is
no anticipated economic cost to individuals who are
required to comply with the rules as proposed.

Comments on the proposal may be submitted to
Susan Willis, Texas Historical Commission, P.O. Box
12276, Austin, Texas 78711.

The new sections are proposed under Texas Civil Stat-
utes, Article 6145, §81, 3(c), and 9(a), which pro-
vide the Texas Historical Commission with the au-
thonty to provide leadership and coordinate services
in the field of historical preservation, to promulgate
rules and regulations, and to administer the National
Historic Preservation Act of 1966.

This agency hereby certifies that the proposal has
been reviewed by legal counse! and found to be within
the agency’s authority to adopt,

Issued in Austin, Texas, on June 1, 1984

TRD-846037 Curtis Tunnell

Executive Director
Texas Histoncal Commuission

Earhest possible date of adoption
July 9, 1984
For further information, please call (512) 475-3092.

Appointments and Grant Periods
13 TAC §§815.11-15.13

(Editor’s note' The Texas Historical Commussion pro-
poses for permanent adoption the repeal 1t adopts on
an emergency basis in this issue The text of the rules
proposed for repeal will not be published. The rules
may be exarmined in the offices of the Texas Histori
cal Commussion, 1511 Colorado Street, Austin, or in
the Texas Register offiee, Room 503E, Sam Houston
Building, 201 East 14th Street, Austin )

The Texas Historical Commusston (THC) proposes the
repeal of §815 11-15.13, concerning appointments
and grant periods The sections are repealed on an
emergency basis because agency reccrds do not in-
dicate that they have been repealed previously. New
agency sections are being submitted simultaneously.
These sections will be printed in pamphlet format for
the convenience of the public. They will provide much
needed guidance to the public concerning the func-
tions of the THC and the responsibiities of the state
historic preservation officer, thus diminishing any
threat to the public welfare

Gina Lardon, fiscal officer, has determined that for the
first five-year pertod the repeal will be in effect there
will be no fiscal implications for state or local govern-
ment or small businesses as a result of the repeal.

Curtis Tunnell, executive director, has determined that
for each year of the first five years the repeal is in ef-

fect the public benefit anticipated as a result of the
repeal is reformatted, revised, and rewritten agency
rules. These new rules also will be published in pam-
phlet form for easier reading and comprehension by
the public. Confusion concerning the functions of the
THC and the responsibilities of the state historic
preservation officer should be eliminated. There is no
anticipated economic cost to individuals as a result
of the repeal.

Comments on the proposal may be submitted to
Susan Willis, Texas Historical Commission, P.O. Box
12276, Austin, Texas 78711.

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 6145, §§1, 3(c), and 9(a), which provide the
Texas Historical Commission with the authority to pro-
vide leadership and coordinate services in the field of
histonical preservation, to promulgate rules and regu-
lations, and to administer the National Mistoric Preser-
vation Act of 1966.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 31, 1984

TRD-845928 Curtis Tunnell

Executive Director
Texas Historical Commission

Earliest possible date of adoption:
July 9, 1984
For further information, please call (512) 4756-3092.

State Board of Review —Membership
and Rules

13 TAC §815.21-15.27

(Editor’s nota: The Texas Historical Commission pro-
poses for permanent adoption the repeal it adopts on

. an emergency basis in this issue. The text of the rules

proposed for repeal will not be published. The rules
may be examined in the offices of the Texas Histori-
cal Commission, 1511 Colorado Street, Austin, or in
the Texas Register office, Room 503E, Sam Houston
Building, 201 East 14th Street, Austin.)

The Texas Historical Commussion (THC) proposes the
repeal of §§165.21-15.27, concerning state board of
review membership and rules. The repeasl is adopted
simuitaneously on an emergency basis because new,
completely revised, and reformatted sections are be-
ing proposed. The new sections are broader and eas-
1er to read, thereby diminishing any threat to the public
welfare. The new sections will be printed in pamph-
let format for convenience of the general public. They
will provide much needed guidance to the general pub-
lic concerning the functions of the THC and the
responsibiities of the state historic preservation
officer, thereby greatly dimimishing any threet to the
public welfare.

Gina Lardon, fiscal officer, has determined that for the
first five-year period the repeal will be in effect there
will be no fiscal implications for state or local govern-
ment or small businesses as a resuit of the repeal.

June 8, 1984
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Curtis Tunnell, executive director, has determined that
for each year of the first five years the repeal 1s in ef-
fect the public benefit anticipated as a resuit of the
repeal is elimination of confusion concerning the func-
tions of the THC and more clearly defined functions
of the commussion and responsibilities of the state
historic preservation officer in dealing with the general
public. The reformatted, revised, and rewritten agency
sections will be pubhished in pamphiet form for easier
reading and use by the public. There is no anticipated
economic cost to individuals as a result of the repeal.

Comments on the proposal may be submutted to
Susan Willis, Texas Historical Commussion, P.O. Box
12276, Austin, Texas 78711.

The repeal is proposed under Texas Cvil Statutes, Ar-
ticle 6145, §§1, 3(c), and 9(a), which provide the
Texas Historical Commission with the authority to pro-
vide leadership and coordinate services in the field of
historical preservation, to promulgate rules and regu-
lations, and to admmister the National Historic Preser-
vation Act of 1966

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 31, 1984

TRD-845929 Curtis Tunnell

Executive Director
Texas Historical Commigsion

Earliest possible date of adoption
July 9, 1984
For further information, please call (512) 475-3092.

State Historic Preservation Grants
13 TAC 8815.41-15.565

(Editor’s note: The Texas Historical Commission pro-
poses for permanent adoption the repeal 1t adopts on
an emergency basis in this issue. The text of the rules
proposed for repeal will not be published. The rules
may be examined in the offices of the Texas Histor:-
cal Commussion, 1511 Colorado Street, Austin, or in
the Texas Register office, Room 503E, Sam Houston
Building, 201 East 14th Street, Austin )

The Texas Historical Commission {THC) proposes the
repeal of §815.41-15.55, concerning state historic
preservation grants. The repeal 1s adopted simultane-
ously on an emergency basis because additional, com-
pletely revised, and reformatted sections are being
proposed. The new sections are broader and easier
to read, thereby dimimishing any threat to the public
welfare. The new sections will be printed in pamph-
let format for the convenience of the general public.
They will provide much needed guidance to the gener-
al public concerning the functions of the THC and the
responsibilities of the state historic preservation
officer, thereby greatly dimmishing any threat to the
public weifare.

Gina Lardon, fiscal officer, has determined that for the
first.five-year period the repeal will be in effect there
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will be no fiscal implications for state or local govern-
ment or small businesses as a resuit of the repeal.

Curtis Tunnell, executive director, has determined that
for each year of the first five years the repeal 1s in ef-
fect the public benefit anticipated as a result of the
repeal I1s the elimination of confusion concerning the
functions of the THC and more clearly defined func-
tions of the commission and responsibilities of the
state historic preservation officer in dealing with the
general public. The reformatted, revised, and rewnt-
ten agency rules wili be published in pamphlet form
for easier reading and use by the public. There i1s no
anticipated economic cost to individuals as a result
of the repeal.

Comments on the proposal may be submitted to
Susan Wiilis, Texas Historical Commussion, P.O. Box
12276, Austin, Texas 78711

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 6145, §81, 3(c), and 9(a)}, which provide the
Tenas Historical Commission with the authonitv to pro-
vide leadership and coordinate services in the field of
historical preservation, to promulgate rules and regu-
lations, and to administer the National Historic Preser-
vation Act of 1966.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authornity to adopt.

Issued in Austin, Texas, on May 31, 1984

TRD-845930 Curtis Tunnell

Executive Director
Texas Historical Commyssion

Earliest possible date of adoption
July 9, 1984
For further information, please call (512) 475-3092.

Chapter 17. Texas Main Street
Project

13 TAC §817.1-17.3

(Editor’s note The Texas Historical Commussion pro-
poses for permanent adoption the repeal it adopts on
an emergency basis in this issue The text of the rules
proposed for repeal will not be published The rules
may be examined in the offices of the Texas Histor:-
cal Comnussion, 1511 Colorado Street, Austin, or in
the Texas Register office, Room 503E, Sam Houston
Building, 201 East 14th Street, Austin.)

The Texas Historical Commuission (THC) proposes the
repeal of §817 1-17.3, concerning the Texas Main
Street project. The repeal 1s adopted simultaneously
on an emergency basis because additional, completely
revised, and reformatted sections are being proposed

The new sections are broader and easier to read,
thereby diminishing any threat to the public welfare

The new sections will be printed in pamphlet format
for the convenience of the general public. They will
provide much needed guidance to the general public
concerning the functions of the THC and the respon-



sibilities of the state historic preservation officer,
thereby greatly diminishing any threat to the public
welfare.

‘

Gina Lardon, fiscal officer, has determined that for the
first five-year period the repeal will be in effect there
will be no fiscal implications for state or local govern-
ment or small businesses as a result of the repeal.

Curtis Tunnell, executive director, has determined that
for each year of the first five years the repeal is in ef-
fect the public benefit anticipated as a result of the
repeal is the repeal of old sections to allow for new
revised and reformatted sections, which will eliminate
any confusion concerning the commission and the
responsibilities of the state historic preservation officer
in dealing with the general public. The new sections
wiil be published in pamphlet form for easier reading
and comprehension. There Is no anticipated econom-
ic cost to individuals as a result of the repeal.

Comments on the proposal may be submitted to
Susan Willis, Texas Historical Commission, P.O. Box
122786, Austin, Texas 78711.

The rapeal 1s proposed under Texas Civil Statutes, Ar-
ticle 6145, §81, 3(c), and 9(a), which provide the
Texas Historical Commission with the authority to pro-
vide leadership and coordinate services in the field of
historical preservation, to promulgate rules and regu-
lations, and to administer the National Historic Preser-
vation Act of 1966.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 31, 1984

TRD-845931 Curtis Tunnell

Executive Director
Texas Historicai Commission

Earliest possible date of adoption:
July 9, 1984
For further information, please call (512) 475-3092.

Chapter 17. State Architectural
Programs

17 TAC §5§17.1-17.3 \

(Editor’s note The Texas Historical Commission pro-
poses for permanent adoption the new rules it adopts
on an emergency basis in this issue. The text of the
rules 1s published in the Emergency Rules section of
this issue )

The Texas Historical Commission (THC) proposes new
§§17 1-17.3, concerning the state architectural pro-
grams, including the Texas historic preservation
grants, the Architectural Visiting Specialist Program,
and review of work ori county courthouses. The
majonity of this section of the agency rules was previ-
ously unpublished. The new sections are being print-
ed in pamphlet form with other agency rules. The
agency rules have been revised, reformatted, and had
additional information added to them. The new sec-
tions will be easy to read and comprehend and should
eliminate any threat to the public welfare.

Gina Lardon, fiscal officer, has determined that for the
first five-year period the rules will be in effect there
will be no fiscal implications for state or local govern-
ment or small businesses as a result of enforcing or
administering the rules.

Curtis Tunneli, executive director, has determined that
for each year of the first five years the rules as pro-
posed are in effect the public benefit anticipated as
a result of enforcing the rules as proposed is to pro-
vide much needed guidance to the public concerning
the functions of the THC and the responsibilities of
the state historic preservation officer. These new sec-
tions will be printed in a pamphlet for the public. The
new sections will be used uniformly in dealing with
the public on matters rglating to historic preservation.
There is no anticipated economic cost to individuals
who are required to comply with the rules as pro-
posed.

Comments on the proposal may be submitted to
Susan Willis, Texas Historical Commission, P.O. Box
12276, Austin, Texas 78711,

The new sections are proposed under Texas Civil Stat-
utes, Article 6145, §§1, 3(c), and 9(a), which pro-
vide the Texas Historical Commission with the au-
thority to provide leadership and coordinate services
in the field of historical preservation, to promulgate
rules and regulations, and to administer the National
Historic Preservation Act of 1966.

This dgency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on June 1, 1984.

TRD-846038 Curtis Tunnell

Executive Director
Texas Historical Commission

Earliest possible date of adoption.
July 9, 1984
For further information, please call (512) 475-3092.

Chapter 19. Texas Main Street
Project

13 TAC §§19.1-19.3

(Editor’s note: The Texas Historical Commission pro-
poses for permanent adoption the new rules it adopts
on an emergency basis in this issue. The text of the
rules is published in the Emergency Rules section of
this issue.)

The Texas Historicat Commussion (THC) proposes new
§§19.1-19.3, concerning the Texas Main Street Proj-
ect, including definitions of administration of the proj-
act, the interagency council, and processing of appli-
cations for designation as Main Street cities. The new
sections will be integrated into newly revised and
reformatted agency rules. The new sections will be
printed in pamphlel format and will be easier for read-
ing and comprehension by the general public, there-
by eliminating any threat to the public welfare.

June 8, 1984
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Gina Lardon, fiscal officer, has determined that for the
first five-year period the rules will be in effect there
will be no fiscal irnplications for state or local govern-
ment or small businesses as a result of enforcing or
administering the rules.

Curtis Tunnell, executive director, has determined that
for each year of the first five years the rules as pro-
posed are in effect the public benefit anticipated as
a result of enforcing the: rules as proposed is to pro-
vide much needed guidance to the public concerning
the fu .ctions of the THC and the responsibilities of
the state historic preservation officer. They will be
published in a pamphlet for the public The new sec-
tions will be used uniformly in dealing with the public
on matters relating to historic preservation. There is
no anticipated economic cost to individuals who are
required to comply with the rules as proposed.

Comments on the propoéal may be submitted to
Susan Willis, Texas Historical Commission, P.C. Box
12276, Austin, Texas 78711.

The new sections are proposed under Texas Cuvil Stat-
utes, Article 6145, §§1, 3(c), and 9(a), which pro-
vide the Texas Historicai Commission with the au-
thonty to provide leadership an . coordinate services
in the field of historical preservation, to promulgate
rules and regulations, and to administer the National
Historic Preservation Act of 1966.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to bg within
the agency’s authority to adopt.

Issued in Austin, Texas, on June 1, 1984

TRD-846039 Curtis Tunnell

Executive Director
Texas Historical Commission

Earliest possible date of adoption.
July 9, 1984
For further information, please call (612) 475-3082.

Chapter 21. Museum Services
13 TAC §821.1-21.5

(Editor’s note The Texas Historical Commission pro-
poses for permanent adoption the new rules it adopts
on an emergency basis in this issue. The text of the
rules 1s published in the Emergency Rules section of
this 1ssue )

The Texas Historical Cemmussion (THC) proposes new
§§21 1-21.5, concerning the museum services
department of the THC, including the museum com-
mittee, grant program for history museums, the Wine-
dale museum seminar, and museum on-site
consuitations The new sections are broader and more
clearly define the functions and duties of the muse-
um department The public will benefit from the pub-
lication of the new sections in a pamphlet which will
include complete agency rules as well as the muse-
um rules. The revised, reformatted agency sections
will be easier to read and compréhend, eiminating any
threat to the public welfare.

June 8, 1984

Gina Lardon, fiscal officer, has deterrmined that for the
first five-year period the rules will be in effect there
will be no fiscal implications for state or local govern-
ment or small businesses as a result of enforcing or
administering the rules.

Curtis Tunnell, executive director, has determined that
for each year of the first five years the rules as pro-
posed are In effect the public benefit anticipated as
a result of enforcing the rules as proposed 1s to pro-
vide much needed guidance to the public concerning
the functions of the THC and the responsibiities of
the state historic preservation officer. They will be
published in a pamphlet for the public. The new sec-
tions will be, used uniformly in dealing with the public
on matters relating to historic preservation. There s
no anticipated economic cost to individuals who are
required to comply with the rules as proposed

Comments on the proposal may be submitted to
Susan Willis, Téxas Historical Commssion, P.O. Box
122786, Austin, Texas 78711,

The new sections are proposed under Texas Civil Stat-
utes, Article 6145, §§1, 3(c), and 9(a), which pro-
vide the Texas Historical Commission with the au-
thority to provide leadership and cocrdinate services
in the field of historical prese vation, to promulgate
rules and regulations, and to administer the National
Historic Preservation Act of 1966.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authonty to adopt.

Issued in Austin, Texas, on June 1, 1984

TRD-846040 Curtis Tunnell

Executive Director
Texas Historical Commussion

Earliest possible date of adoption
July 9, 1984
For further information, please call (512) 4756-3092.

Chapter 23. Publications
13 TAC §§23.1-23.3

(Editor’s note: The Texas Historical Commission pro-
poses for permanent adoption the new rules it adopts
on an emergency basis n this issue. The text of the
rules is published in the Emergency Rules section of
this i1ssue )

The Texas Historical Commission (THC) proposes new
§§23.1-23.3, concerning agency publications The
new sections set out agency pohcy for publication
casts, copyrights of agency publications, the award
requirements, and criteria which are detailed in the
Historic Preservation Handbook for County Historical
Comnussions. The new sections will be printed with
other agehcy rules which have been revised and refor-
matted. These new sections will be printed in pamph-
let format and will be easier for the public to read and
comprehend, thereby eliminating any threat to the
public welfare.



Gina Lardon, fiscal officer, has determined that for the
first five-year period the rules will be in effect there
will be no fiscal implications for state or local govern-
ment or small businesses as a result of enforcing or
administering the rules.

Curtis Tunnaell, executive director, has determined that
for each year of the first five years the rules as pro-
posed are in effect the public benefit anticipated as
a result of enforcing the rules as proposed is to pro-
vide much needed guidance to the public concerning
the functions of the THC and the responsibilities of
the state historic preservation officer. They will be
published in a pamphlet for the public. The new sec-
tions will be used uniformly in dealing with the public
on matters relating to historic preservation. There is
no antictpated economic cost to individuals who are
required to comply with the rules as proposed.

Comments on the proposal may be submitted to
Susan Wilhs, Texas Historical Commission, P.O. Box
12276, Austin, Texas 78711. :

The new sections are proposed under Texas Civil Stat-
utes, Article 6145, §§1, 3(c), and 9(a), which pro-
vide the Texas Historical Commission with the au-
thority to provide leadership and coordinate services
in the field of historical preservation, to promulgate
rules and regulations, and to administer the National
Historic Preservation Act of 1966.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on June 1, 1984,

TRD-846041 Curtis Tunnell

Executive Director
' Texas Historical Commission

Earliest possible date of adoption:
July 9, 1984
For further information, please call (512) 475-3092.

Chapter 25. Office of the State
Archeologist

13 TAC 8825.1-25.7

(Editor’s note: The Texas Historical Commission pro-
poses for permanent adoption the new rules it adopts
on an ermergency basis in this issue. The text of the
rules i1s published in the Emergency Rules section of
this 1ssue.)

The Texas Historical Commission (THC) proposes new
§§25.1-25.7, concerning the Office of the State Ar-
cheologist. These new sections will-be printed with
other agency rules in pamphlet form. The agency rules
on the whole have been revised, reformatted, and ex-
panded. They are broader and will be easier to read
and comprehend in the pamphlet format. These par-
ticular sections will more clearly define the role of the
state archeologist as well as archeological terms, de-
termination of significance used by this office, deci-
sions on site investigations and the use of avocational
assistants, eliminating any threat to the public weifare.

Gina Lardon, fiscal officer, hds determined that for the
first five-year period the rules will be n effect there
will be no fiscal implications for state or local govern-
ment or small businasses as a result of enforcing or
administering the rules.

Curtis Tunnell, executive director, has determined that
for each year of the first five years the rules as pro-
posed are in effect the public benefit anticipated as
a result of enforcing the rules as proposed is to pro-
vide much needed guidance to tihe public concerning
the functions of the THC and the responsibilities of
the state historic preservation officer. They will be
published in a pamphilet for the public. The new sec-
tions will be used uniformiy 1n dealing with the public
on matters relating to historic preservation. There is
no anticipated economic cost to Individuals who are
required to comply with the rules as proposed.

Comments on the proposal may be submitted to
Susan Willis, Texas Historical Commission, P.O. Box
12276, Austin, Texas 78711.

The new sections are proposed under Texas Civil Stat-
utes, Article 6145, §§1, 3(c}, and 9(a), which pro-
vide the Texas Historical Commission with the au-
thority to provide leadership and coordinate services
in the field of historical preservation, to promulgate
rules and regulations, and to administer the National
Historic Preservation Act of 1986.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on June 1, 1984

TRD-8468042 Curtis Tunnell

Executive Director
Texas Historical Commission

Earliest possible date of adoption*
*July 9, 1984
For further information, please call (5612) 476-3092.

TITLE 19. EDUCATION

Part |. Coordinating Board, Texas
College and University System

Chapter 5. Program Development

Subchapter K. Private Degree-Granting
Institutions Operating in Texas

19 TAC §65.211-5.214, 5.216, 5.221, 5.223

The Coordinating Board, Texas College and Univer-
sity System proposes amendments to §§5.211-
6.214,5.216, 5.221, and 5.223, concerning private
degree granting institutions operating in Texas. These
amendments clarify intent of existing provisions and
provide a frame of reference for the applcation of the
minimum standards.

Bob Ramsey, academic and health affairs deputy com-
missioner, has determined that for the first five-year
period the ruies will be in effect there will be no fiscal
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imphcations for state dr local government or small
businesses as a result of enforcing or administering
the rules

Mr. Ramsey also has determined that for each year
of the first five years the rules as proposed are in ef-
fect the public benefit anticipated as a result of en-
forcing the rules as proposed I1s clarification of the
review process and the standards for approving or
denying the application of a private institution to grant
degrees. There 1s no anticipated economic cost to in-
dividuals who are required to comply with the rules
as proposed

Comments on the proposal may be submitted to
Kenneth H. Ashworth, Coordinating Board, Texas Col-
lege and University System, P O. Box 12788, Austin,
Texas 78711.

The amendments are proposed under the Texas Edu-
cation Code, 861 311, which provides the Coordinat-
ing Board, Texas Collge and University System with
the authornity to promuigate standards and rules gov-
erning the 1ssuance of certificates of authonty.

§5.211. Defimtions. The following words and terms,
when used in this subchapter, shall have the following
meanings, unless the context cleatly indicates otherwise

Recognized accrediting agency—[A recognized ac-
crediting agency is one whose approval of an institution
or a branch campus 1n Texas will be recognized by the
board under §5.212(a) of this title (relating to Exemp-
tions): )

[(A) If its accreditation of the home campus
of an institution is full and unconditional.

{(B) If, after a complete and separate on-site
evaluation each Texas branch campus, each branch cam-
pus has been awarded full, unconditional, and separate
accrditation on its own merit.] Any of the following agen-
cies which meets the conditions of this definition will be
recognized by the board: Southern Association of Col-
leges and Schools, Middle States Association of Colleges
and Secondary Schools, New England Association of
Schools and Colleges, North Central Association of Col-
leges and Schools, Northwest Association of Secondary
and Higher Schools, Western Association of Schools and
Colleges, the American Association of Bible Colleges, and
the Association of Theological Schools of the United
States and Canada

§5.212  Exemptions.

(a) [Except as provided as follows] The provisions
of this subchapter do not apply to: )

(1) institutions [an institution] which are [:]
[(A) Is) fully accredited by a recognized ac-

crediting agency, except that no institution may estab-
lish or operate a branch campus, extension center, or
other off-campus umit without board approval. However,
[This provision does not apply to:}

{1)) The home campus 1f 1t was fully ac-
credited prior to January 1, 1981,

[fit) each branch or other unit that] any
branch campus which was fully and separately accredited
as a free-standing institution or was a candidate for sep-
arate accreditation as a free-standing institution prior to
January 1, 1981, is exempt.

June 8, 1984

[i) The home campus of an institution and
each branch, center, and unit thereof when and if each
obtains and maintains full and separate accreditation by
a recognized accreditation agency.]

[(B) Is acandidate for accreditation by a rec-
ognized accrediting agency on the effective date of the
subchapter, so long as the institution maintains candidacy
status or subsequently is fully accredited;)

(2) institutions [An institution) whose graduates
are subject to licensure by an agency of the State of Texas
prior to.their engaging in professions directly related to
their course of study.

(b) The exemptions provided by subsection (a)(1)
of this section apply only to the extent that an institu-
tion is accredited and if an institution offers io award
a degree for which it is not accredited, the exemption does
not apply.

(c)-(d) (No change.)

(¢) A new insiitution may not assume exempt status
and offer to award degees’or courses leading to degrees
until it has applied for and been granted exempt status
by the commiscioner. [In the event that the board has
reasonable grounds to believe that an institution is not
entitled to exempt status the board shall notify the insti-
tution by certified mail, return receipt requested, stating
grounds for such belief and informing the institution that
it has 10 days from receipt of the notice within which it
may reply to the notice. If reply is not received within
the period specified or after receiving the reply the board
finds that the institution is in violation of the provisions
of the rubchapter or these sections, the board may take
appropriate action under the Texas Education Code,
§61.316.)

(F) 1If the commissioner has reason to revoke the
exempt status granted to an institution, he shall notify
the institution. The institution will be given 10 days irom
receipt of that notice to contest the revocation. If, after
considering the institution’s reply, the commissionér con-
tinues to hold that the institution no longer merits ex-
empt status, the institution may appeal the commis-
sioner’s decision to the boazd. If the board upholds the
commissioner’s decision, the institution then must apply
for and earn a certificate of authority to offer degrees
or degree credit courses in Texas.

§5.213. Coordinating Board.

(a) (No change.)

(b) Authority. The coordinati..ig board shall exer-
cise, n addition to the express powers and duties now
vested therein by the subchapter and the rules of which
this section is a part, authority to administer the rules
[subchapter] by apropriate action consistent with Texas
law and the board’s own policies and procedures.

(c) {(No change.)

§5.214. Mimimum Standards for Nonexempt Inst-
tutions.

(a) In addition 10 compliance with each minimum
standard, the overall character and fitness of the institu-
tion to award the requested degree(s) are major factors
in deciding whether to grant an institution a certificate
of guthority to grant degrees. The decision concerning
the institution’s overall character and fitness will be based
on such factors as the following: overall stabllity, priority
given to education, record of progress and improvement



following initial approvai, and responsiveness (o recom-
mendations and suggestions for improvement. A visit-
ing team composed of faculty and staff from public and
private institutions with experience in accreditation visits
will evaluate an institution applying for a certificate of
authority. The following academic and administrative
standards, which are similar to those used nationwide in
accreditation procedures, constitute the basis for the visit-
ing team’'s recommendation concerning certification. The
following standards are minimum standards: [The board
shall require each institution to provide an acceptable
comprehensive statement of its educational objectives and
to demonstrate its fitness to operate and maintain itself
in accordance with the following minimum standards:}

(1)-(5) (No change.)

(6) The institution must have in its possession or
direct control and readily available to its students and
faculty a sufficient quality and variety of library hold-
ings to support adequately its own curriculum[; in addi-
tion, the inststution should support its faculty and student
research needs by affording them access to other li-
braries].

(7)-(18) (No change.)

(b)-(c) (No change.)

§5.216. Authority of Nonexempt Institutions To Grant
Degrees and Offer Courses.

(a)-(c) (No change.)

(d) Authority to represent transferability of course
credit. Any institution as defined in §5.211 of this title
(relating to Defimitions), whether or not it purports to
offer degrees, may solicit students for or enroll them in
courses on the basis that such courses will be credited to
a degree program offered by another institution, provided
that:

(1) (No change.)
(2) The courses are identified for which credit
15 claimed to be applicable to the degree program(s) at
the other institution [institution(s)]; and
(3) (No change.)
(e)-(f) (No change.)

§5.221. Adnunsirative Procedures for Nonexempt In-
stitutions.

(a)-(b) (No change.)

() Amendments to application for certification of
authority. When amendment to an existing program to
award a new or different degree is sought pursuant to
§5.216(€)(2) of this title (relating to Authority of Nonex-
empt Institutions to Grant Degrees and Offer Courses)
within the period covered by an existing certificate, the
nstitution should forward to the commissioner a detailed
description of the proposed change. This shall include,
mimmally, an outline of the curriculum to be offered,
the identification of the degree to be awarded, the qualifi-
cations of the faculty involved, anticipated enrollment,
financial support expected and its source, and the rela-
tion of the new program to the purpose of the institu-
tion. The review [approval] procedure will correspond to
that outhined in subsection (a) of this section for an ini-
tial application. Applications for amendment shall be ac-
companied by a fee of $150.

(d)-() (No change.)

§5.233. [§5.222.) Judicial Procedures for Nonexempt
Institutions  The board shall conduct hearings, and a
decision of the board may be appealed, in accordance with
the Administrative Procedure and Texas Register Act.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued 1n Austin, Texas, on May 28, 1984,

TRD-845866 James McWhorter

Assisstant Commussioner for
Administration

Coordinating Board, Texas
College and Uriversity Systam

Proposed date of adoption
July 20, 1984
For further information, please call (512) 476-2033.

19 TAC §5.222

The Coordinating Board, Texas College and University
System proposes new §5.222, concerning private de-
gree granting institutions operating in Texas. This new
section sets out what has been the informal working
p:ocedure for handling the review of branch campus
activities of private institutions.

Bob Ramsey, academic and health affairs deputy com-
mussioner, has determined that for the first five-year
period the rule will be in effect there will be no fiscal
implications for state or local government or smali
businesses as a result of enforcing or administering
the rule.

Mr. Ramsey also has determined that for each year
of the first five years the rule as proposed is in effect
the public benefit anticipated as a result of enforcing
the rule as proposed is the clanfication of procedures
for off-campus operations There I1s no anticipated eco-
nomic cost to iIndividuals who are required to comply
with the rule as proposed.

Comments on the proposal may be submitted to Ken-
neth H. Ashworth, Coordinating Board, Texas College
and University System, P.O. Box 12788, Austin,
Texas 78711.

The new section 1s proposed under the Texas Educa-
tion Code, §61.311, which provides the Coordinating
Board, Texas College and University System with the
authority to promulgate rules and standards governing
the i1ssuance of certificates of authority.

§5.222. Off-Campus Operations.

(a) A private institution must be approved by the
board to operate a branch campus, extension center, or
other off-campus unit in Texas. An institution whose off-
campus offerings may reach the scale of a branch campus,
extension center, or other off-campus unit, as defined in
§5.211 of this title (relating to Definitions), must submit
a description of its plans, including such information as
provided for on an application form furnished by the
commissioner. Upon receipt of an acceptable planning
letter as described 1n this subsection, the commissioner
may authorize the institution to continue the planned ac-
tivity, on a temporary basis, pursuant to the following
procedures.

June 8, 1984
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(1) If the institution is exempt by virtue of ap-
propriate accreditation, it may elect to have 1its branch
visited and evaluated sclely by the coordinating board,
pursuant to the requirements of this subchapter, or jointly
by the accrediting body and the coordinating board; or

(2) the institution may submat to the board for
annual approval or disapproval each credit course pro-
posed to be taught off-campus pursuant to §5.152(d), (e),
and (g) of this chapter (relating to Criteria and Procedures
for the Consideration of Upper Level and Graduate Off-
Campus Courses). In this latter event, the institution’s
branch will not be subject to a separate site review ani
approval by the accrediting agency or the board until its
off-campus courses constitute two-thirds of a degree pro-
gram,

(b) A certified but unaccredited institution may not
operate a branch campus.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency s authonty to adopt.

Issued 1n Ausun, Texas, on May 28, 1984.

TRD-845867 James McWhorter

Assistant Commissioner of
Administration

Coordinating Board, Texas
College and University System

Proposed date of adoption.
July 20, 1984
For further information, please call (512) 475-2033

Chapter 17. Campus Planning and
Physical Facilities Development
Subchapter B. Criteria for Approval of
New Construction and Major Repair

and Rehabilitation

19 TAC §17.31

The Coordinating Board, Texas College and Universi-
ty System, proposes new §17.31, concerning con-
tracting for advice on costs and construction. The
authornity of the commissioner to enter into an inter-
agency contract with the State Purchasing and Gener-
al Services Commussion for purposes of evaluating
construction costs would be set out in a separate sec-
tion rather than appearing only as an option of the spe-
cial committee.

Gordon Flack, Assistant Commussioner for Campus
Planning, has determined that for the first five-year
period the rule will be in effect there will be no fiscal
implications for state or local government or small
businesses as a result of enforcing or administening
the rule.

Mr. Flack also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed 1s the expert advice of qualfied en-
gineers and architects in evaluating costs and assur-
ing the board that projects do not involve elaborate
or extravagant design or materials. There is no antici-
pated economic cost to individuals who are required
to comply with the rule as proposed.

June 8, 1984

Comments on the proposal may be submitted to
Kenneth H. Ashworth, Coordinating Board, Texas Col-
lege and University System, P.O. Box 12788, Austin,
Texas 78711.

The new section is proposed under the Texas Educa-
tion Code, §861.058, which provides the Coordinat-
ing Board, Texas College and University System, with
the authority to establish rules and regulations for the
approval of new construction and major repair and re-
habilitation projects.

§17.31. Contracting for Advice on Costs and Construc-
ton. The commissioner may enter into an interagency
contract with the State Purchasing and General Services
Commission or seek advice elsewhere to ensure that the
construction will be undertaken in an economical man-
ner consistent with ASHRA standards set out in §17.44(1)
of this title (relating to Application Form), and that con-
struction not be of elaborate or extravagant design and
materials.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authornity to adopt.

Issued in Austin, Texas, on May 28, 1984

TRD-845868 James McWhorter

Assistant Commissioner
for Administration
Coordinating Board, Texas
College and University System

Proposed date of adoption-
July 20, 1984
For further information, please call (5612) 475-2033

TITLE 28. INSURANCE
Part |. State Board of Insurance

(Editor’s note: Because the State Board of Insurance’s
rules have not yet been published in the Texas Admin-
istrative Code, (TAC), they do not have designated
TAC numbers. For the time being, the rules will con-
tinue to be published under their Texas Register num-
bers. However, the rules will be published under the
agency'’s correct title and part. The text of the follow-
ing rule proposed for repeal will not be published. The
rule may be examined in the offices of the State Board
of Insurance, 1110 San Jacinto Street, Austin, or in
the Texas Register office, Room 503E, Sam Houston
Building, 201 East 14th Street, Austin.

Rating and Policy Forms’
Rate Administration

069.05.19.001

The State Board of Insurance proposes the repeal of
Rule 069.05.19.001, which adopts by reference the
personal lines statistical plan (other than automobile)
and the personal fines minimum statistical plan (other
than automobile). These statistical plans have been
replaced by an insurance services office statistical plan
which applies to many lines of insurance, including
earthquake, inland marine, personal liability and per-



sonal theft, and residence glass, the new plan 1s sub-
Ject to adoption under the Insurance Code, Article
5.97, which is an alternative to the Administrative
Procedure and Texas Register Act. Simultaneously
with this repeal, the board 1s considering the adop-
tion of the new statistical plan under that statute. No
present practice or requirement of the board is being
changed as a result of this repeal.

Gaylon Daniel, Property/Casualty Actuarial Division
staff actuary, has determined that for the first five-
year period the repeal will be in effect there will be
no fiscal implications for state or local government or
small businesses as a result of the repeal.

Mr. Daniel also has determined that for each year of
the first five years the repeal as proposed is in effect
the public benefit anticipated as a result of the repeal
ts the elimination of a rule which has been replaced
and the adoption of a current statistical plan adopted
under an alternative procedure which provides greater
administrative efficiency. There 1s no anticipated eco-
nomic cost to individuals as a result of the repeal.

Comments on the proposal may be submitted to
Gaylon Danel, Staff Actuary, Property/Casualty Di-
vision, State Board of Insurance, 1110 San Jacinto
Street, Austin, Texas 78786

The repeal 1s proposed under authority of the Insur-
ance Code, Article 5 19, pursuant to which the board
may promulgate standard and uniform statistical plans
for general hability and burglary, glass, and boiler and
machinery insurance; and pursuant to the board’s au-
thority to repeal any rule 1s has previously promui-
gated

.001. Personal Lines Staustical Plan (Other Than
Automobile) and Personal Lines Mintmum
Statistical Plan (Other Than Automobile).

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt

Issued 1n Austin, Texas, on May 30, 1984

TRD-846009 James W Norman

Chief Clerk
State Board of Insurance

Earhest possible date of adoption
July 9, 1984
For further information, please call (512) 4?5-2950.

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part lll. Texas Youth Commission

Chapter 81. General Provisions

Federal Offenders

37 TAC §§81.251-81.259

The Texas Youth Commission proposes the repeal of
§§81.2561-81.259, concerning federal offenders.
These sections will be republished as §81.102, which,
is being adopted simultaneously.

Byron Griffin, child care assistant executive director,
has determined that for the first five-year period the
repeal will be in effect there will be no fiscal implica-
tions for state or local government or small businesses
as a result of the repeal.

Mr. Griffin also has determined that for each year of
the first five years the repeal as proposed is in effect
the public benefit anticipated as a result of the repeal
1s a clearer understanding of the agency's case
management system for the treatment of delinquent
children. There is no anticipatea economic cost to in-
dividuals as a result of the repeal.

Comments on the proposal may be submitted to
Martha K. McCann, Manuals System Coordinator,
P.O. Box 9999, Austin, Texas 78766.

The repeal 1s proposed under the Human Resources
Code, 861.042, which provides the Texas Youth
Commission with the authority to enter into agree-
ments with the federal government to accept children
from the federal court for an agreed compensation.

§81.251. Federal Offenders.

§81.252. Definition of Federal Offenders.
§81.253. Referral to TYC.

§81.254. Acceptance.

§81.255. Transportation to TYC.
§81.256. Diagnostic Evaluation.

§81.257. Program Assignment and Transportation.
§81.258. Services.
§81.259. Parole Review.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 31, 1984,

TRD-845948 Ron Jackson

Executive Director
Texas Youth Commission

Earliest possible date of adoption:
July 9, 1984
For further information, please call (512) 452-8111.

Part VIl. Texas Commission on
Law Enforcement Officer
Standards and Education

Chapter 211. Administrative Division

Substantive Rules

37 TAC §211.77

{Editor’s note: The Texas Commission on Law En-
forcement Officer Standards and Education proposes
for permanent adoption the repeal it adopts on an
emergency basis in this issue. The text of the rule pro-
posed for repeal will not be published The rule may
be examuned in the offices of the Texas Commussion
on Law Enforcement Officer Standards and Education,
Suite 220E, 1106 Clayton Lane, Austin, or in the
Texas Register office, Room 503E, Sam Houston
Building, 201 East 14th Street, Austin )

June 8, 1984
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The Texas Commussion on Law Enforcement Officer
Standards proposes the repeal of §211.77, concern-
ing certification of law enforcement degree programs.
On July 20, 1983, the commission proposed the re-
peal of all agency rules in effect on that date and an
entire new set of rules was s’.nultaneously proposed
(8 TexReg 2860). The proposed rule changes were
adopted and became effective on October 19, 1983,
(8 TexReg 4001). The repea! of §211.77 was inad-
vertently omitted and its repeal is now proposed.

James Fann, training director, has determined that for
the first five-year period the repeal will be in effect
there will be no fiscal implications for state or local
government or small businesses as a result of the
repeal.

Alfredo Villarreal, general counsul, has determined that
for each year of the first five years the repeal is in ef-
fect there is no public benefit anticipated as a resuit
of the repeal. There is no anticipated economic cost
to individuals as a result of the repeal.

Comments on the proposal may be submitted to
.ilfredo Villarreal, General Counsel, Suite 100, 1806
Headway Circle, Austin, Texas 78754, (512) 834-
9222.

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 4413(29aa), §2(2), which provide the Texas
Commission on Law Enforcement Officer Standards
and Education with the authority to establish minimum
curriculum requirements for preparatory programs for
schools or academies operated by or for the state, or
any political subdivisions thereof, for the specific pur-
pose of training peace officers, jailers, or reserve faw
enforcement officers.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 30, 1984

TRD-845894 Alfredo Vitlarreal
General Counsel
Texas Commission on Law
Enforcement Officer Standards
and Education

Earliest possible date of adoption:
July 9, 1984
For further information, please call {512) 834-9222.

June 8, 1984

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of
Human Resources

Chapter 3. AFDC

Support Documents

40 TAC §3.9804

The Texas Department of Human Resources proposes
amendments to §3.9804, concerning needs standards
in the department’s Aid to Families with Dependent
Children (AFDC) Program rules.

The department is proposing need and payment stan-
dards for cases with a caretaker and second parent
to eliminate inequitable treatment of cases with a dis-
abled second parent. Currently, need and payment
standards for cases with one adult member are used
to determine eligibility and benefits for two-parent
cases. This practice recognizes the difference be-
tween the needs of an adult and a child for the first
adult but not tor the second. The new standard in-
creases the amount of allowable needs for the second
parent. The Board of Human Resources approved the
proposed new standard, which will go into effect Sep-
tember 1, 1984, if adopted.

David Hawes, programs budget and statistics direc-
tor, has determined that for tha first five-year period
the rule will be in effect there will be fiscal implica-
tions as a result of enforcing or administering the rule.
The estimated cost to state government will be
$437,149in fiscal year 1985; $459,762 in fiscal year
1986; $470,365 in fiscal year 1987; $480,898 In fis-
cal year 1988; and $491,431 n fiscal year 1989.
There are no fiscal implications for units of local
government, and there 1s no effect on small busi-
nesses.

Mr. Hawes has also determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is more equitable treatment for two-
parent cases by distinguishing between an adult’s and
a child’s needs. There is no anticipated économic cost
to individuals who are required to comply with the rule
as proposed.

Comments or the proposal may be submitted to Cathy
Rossberg, Acting Administrator, Policy Development
Support Division— 358, Texas Department of Human
Resources, 153-B, P.O. Box 2960, Austin, Texas
78769, within 30 days of publication in this Register.

The amendments are proposed under the Human Re-
sources Code, Title 2, Chapter 22 and Chapter 31,
which authorizes the department to administer pub-
lic assistance programs.

§3.9804. Standard Budgetary Allowances.

(8) For September 1983 and future months, the
needs allowance for each size family group for aid to
families with dependent children (AFDC) is as follows:



Maxiaum
Fanily Income
Size (150%)
1 $255.00
2 360.00
3 507 <00
4 604.50
5 780.00
6 841.50
7 1051.50
8 1155.00
9 1324.50
10 1426.50
11 1597.50
12 1701.00
13 1870.50
14 1972.50
15 2142.00
Per each
additional
member

169.50

®SS1 Caretaker

Non-caretaker Cases

Budgetary
Needs
(100%)

$17G.00
240.00
338.00
403.00
520.00
561.00
701.00
770.00
833.00
951.00
1065.00
1134.00
1247.00
1315.00
1428.00

113.00

Recognizable
Needs
(30%)

$ 51.00
72.00
101.00
121.00
156.00
168.00
210.00
231 .m
265.00
285.00
320.00
340.00
374.00

395.00
428.00

Maximum
Income
(150%)

$307.50%
637.50
741.00
889.50
991.50
1140.00
1237.50
1410.00

.1510.50

1681.50
1785.00
1951.50
2056 .50

2226.00
2329.50

169.50

; Rules

Caretaker Cases
Without Second Pareat
Budgetary Recognizable

Needs
(100%)

$205.00*
425.00
494.00
593.00
661.00
*760.00
825.00
940.00
1007.00
1121.00
1190.00
1301.00
1371.00
1484.00
1553.00

113.00

Needs
(30%)

$ 62.00*

128.00
148.00
178.00
198.00
228.00
248.00
282.00
302.00
336.00
357.00
390.00
411.00
445.00
466 .00

NOTE: For SSI caretaker cases with second parent, use these figures: Maximum
Income - $505.50; Budgetary Needs - $337.00; Recognizable Needs - $101.00.

June 8, 1984
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\\ 3 \ . . . . ‘
N (b) For September 1984 and futurs months, the AFDC needs allowance for
caretaker cases without a second parent is as follows:

3

Caretaker Cases
With Second Parent

. Maximua Budgetary Recognizable
Pemily Incume Beeds Needs '
8ize (150%) (100%) (30%)
2 $505.50 $337.00 $101.00
3 832.50 555.00 167.00
4 931.50 621.00 186 .00
S 1077.00 718.00 215.00
6 1180.50 787.00 236.00
 J 1321.50 881 .00 264.00
8 1425.00 950.00 285.00
9 1594.50 1063.00 319.00
11 . 1866.00 . 1244.00 373.00 "
12 1969.50 1313.00 394.00
13 2140.50 1427.00 428.00
14 2242.50 1495.00 449.00
15 2412.00 1608 .00 482.00 D
Per each
additional
member 169.50 113.00 34.00 ‘
/ ]
B
' Nt J

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within :
. the agency’s authority to adopt. ‘ 2

Issued in Austin, Texas, on June 1, 1984,

TRD-845976 Marhn W. Johnston
Commissioner
Texas Department of Human
Resources

! Proposed date of adoption-
September 1, 1984
For further information, piease call (612) 441-3358,
ext. 2037

9 TexReg 3006 June 8, 1984
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An agency may withdraw proposed action or the remaining effec-
tiveness of emergency action on a rule by filing a notice of withdrawal
with the Texas Register. The notice is generally effectlve immedi-
ately upon filing with the Register.

ii a proposal is not adopted or withdrawn within six months after the
date of publication in the Register, it will automatically be withdrawn rawn
by the Texas Register. Notice of the withdrawal will appear in the : .
next regularly scheduled issue of the Register. The effective date

of the automatic withdrawal will appear immediately following the u es

published notice. .

No further action may be taken on a proposal which has been auto-

matically withdrawn. However, this does not preclude a new proposal
of an identical or similar rule following normai rulemaking procedures.

TITLE 13. CULTURAL Chapter 19. Field and Museum
RESOURCES . Services
Part Il. Texas Historical Small History Museum Grants
Commission ' 13 TAC §519.1-19.10
Chapter 11." Administrative - The Texas Historical Commission has withdrawn from
Department L consideration emergency new §§19.1-19.10, con-
Donati : cerning the field and museum services. The text of
1oNns the emergency new sections as adopted appeared in
13 TAC §8§11.6-11.10 the January 6, 1984, issue of the Texas Register (9
The Texas Historical Commission has withdrawn from TexReg 94).
consideration emergency new §§11.6-11.10, con- Issued in Austin, Texas, on June 1, 1984.
cerning the administrative department. The text of the TRD-846028 Susan Wilhs
emergency new sections as adopted appeared in the . Assistant to the Executive
December 16, 1983, Director
Texag; 5'209; tasue of the Texas Rayister 8 . Texas Historical Commussion
Issued in Austin, T Filed: June 11984
ssuedin Austin, Texas, on June 1, 1984. For further information, please call (512) 475-3092.
TRD-846026 Susan Willis
Assistant to the Executwe -
Director

Texas Historical Commission

Filed June 1, 1984
For further information, please call (512) 475-3092.

Chapter 17. Texas Main Street
Project

13 TAC §17.2

The Texas Historical Commission has withdrawn from
consideration for permanent adoption a proposed
amendment to §17.2, concerning the Texas Main
Street Project. The text of the amended section as pro-
posed appeared in the March 9, 1984, issue of the
Texas Register (9 TexReg 1412).

Issued in Austin, Texas, on June 1, 1984

TRD-846027 Susan Willis
Assistant to the Executive
Director
Texas Historical Commission

Fited: June 1, 1984
For further information, please call (512) 475-3092.

June 8, 1984 9 TexReg 3097



An agency may take final action on a rule 30 days after a proposal
has been published in the Register The rule becomes effective 20
days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute
or regulation requires implemenitation of the action on shorter notice

The document, as published in the Register, must indicate whether

the rule 1s adopted with or without changes to the proposal. The no-

tice must also include paragraphs which: explain the legal justifica-

A t d tion for the rule, how the rule will function; contain comments
o p e received on the proposal; list parties submitting comments for and
against the rule; explain why the agency disagreed with suggested

changes; and contain the agency'’s interpretation of the statute un-

u es der which the rule was adopted.

If an agency adopts the rule without any changes to the proposed

text, only the preamble of the notice and statement of legal author-

ity will be published The text of the rule, as appropriate, will be pub-

lished only if final action i1s taken with aiterations to the proposal.

The certification information, following the submission, contains the

effective date of the final action, the proposal’s publication date, and
a telephone number to call for further information.

T'TLE 1 6. ECONO M'C ‘ Subchapter B. Essential Elements —Kindergarten-

Grade 6
REGULATION §§75.21-75 28
Part IV. Texas Department of . (new i Srade So
ubchapter C Essential Elements —Grade Seven-
Labor and Standards Eight
Chapter 69. Manufactured Housing §§75 41-75 51
Division (new)
Subchapter D Essential Elements —Grades Nine-12
The following adoptions submitted by the Texas §§7561-75 122
Department of Labor and Standards will be senalized {new)
beginning in the June 12, 1984, i1ssue of the Texas Subchapter € Well-Balanced Currniculum
Register The effective date of adoption for the docu- §75 141
ments 1s June 22, 1984 {new)
§75 142
Standards and Requirements (new) .
8569 51-69 81 Subchapter F Graduation Requirements
(new) §§75 151-75 153
Mobile Home Installations ‘ + (new)
§869 91-69 103, 69 105, 69.106 Subchapter G Other Provisions
(repeal) §§75 161-75 171
Modular Home Installations (new)

§§69 141-69 161
(repeal)

TITLE 19. EDUCATION .
Part Il. Texas Education Agency  Chapter 77. Comprehensive

Chapter 75. Curriculum Instruction
. Subchapter D. State Board for
The following adoptions submitted by the Texas Edu Vocational Education

cation Agency will be serialized beginning in the June
15, 1984, 1ssue of the Texas Register. The effective 19 TAC §877 61, 77.62, 77.64

date of adoption for the documents is June 21, 1984. The Texas Education Agency (TEA) adopts the repeal

Subchapter A General Provisions of 8877 61, 77 62, and 77 64, without changes to

§§751755 the proposal published in the March 23, 1984, 1ssue
(new) of the Texas Register (9 TexReg 1672)

9 TexReg 3098 June 8, 1984



Section 77 61 and §77 62 concerned the State Board
for Vocational Education The content of these sec-
tions 1s addressed in the new vocational education
rules To avoid conflict with the new sections for oc-
cupational education and technology, these sections
have been repealed. Section 77 64, concerning agree-
ments with other governmental agencies, 1s not in-
cluded n the new vocational rules. Interagency
contiacts entered into by the TEA are addressed in
Chapter 125

The new sections concerning vocational education are
found in Chapter 78, concerning occupational educa-
tion and technology The provistons of 877 61, con-
cerning the identification of the State Board of Educa-
tion as the State Board for Vocational Education, are
found in new §78 1 The provisions of 8§77 62, con-
cerning the relationship with the Advisory Council for
Techmical Vocational Education in Texas, are found
N new §78 2

No comments were received regarding adoption of the
repeal

The repeal 1s adopted under the Texas Education
Code, §16 005, which authorizes the State Board of
Education to make rules for the implementation and
administration of the Foundation School Program, the
Texas Education Code, §16 103, which es-
tablishes the provisions for allocation of vocational
personner units, and Public Law 94-142 (34 Code of
Federal Regulations Part 400), which authorizes the
allocation of federal funds for vocational education

Tnis agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authornty.

Issued 1in Austin, Texas, on May 30, 1984

TRD-845961 Raymon L Bynum

Commissioner of Education

Effective date June 21, 1984
Proposal publication date March 23, 1984
Fo further information, please call {512) 475-7077.

Subchapter E. Occupational Education
and Technology

19 TAC 877 81

The Texas Education Agency (TEA) adopts the repeal
of §77 81, without changes to the proposal published
in the March 23, 1984, i1ssue of the Texas Register
(9 TexReg 1672)

Section 77 81 contamed a general definition of occu-
pational education It was considered unecessary to
repeat this summary definition in the new sections,
since the program is defined by the entire content of
Chapter 78, and any summary defimtion would be
either misleading or redundant.

No comments were received regarding adoption of the
repeal

The repeal 1s adopted under the Texas Education
Code, §16.005, which authorizes the State Board of
Education to make rules for the implementation and
administration of the Foundation School Program; the
Texas Education Code, §816.103, which es-
tablishes the provisions for allocation of vocational
personnel units, and Public Law 94-142 (34 Code of
Federal Regulations Part 400), which authorizes the
allocation of federal funds for vocational education.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authority.

Issued in Austin, Texas, on May 30, 1984

TRD-845962 Raymon L Bynum

Commissioner of Education

Effecuve date June 21, 1984
Proposal pubhication date March 23, 1984
For further information, please call (512) 475-7077.

Subchapter F. Allocation of Vocational
Teacher Units

19 TAC §877.101-77.116

The Texas Education Agency (TEA) adopts the repeal
of 8877 101-77 116, without changes to the
proposal published in the March 23, 1984, issue of
the Texas Register (9 TexReg 1672).

These sections concerned the allocations of vocational
teacher units The content of these sections i1s ad-
dressed in the new vocational education sections To
avoid conflict with the new sections for occupational
education and technology, these sections have been
repealed

The new sections concerning vocational education are
found in Chapter 78, concerning occupationai educa-
tion and technology The provisions of §77.101, con-
cerning vocational teacher units, are found in new
§78.61 The provisions of 877 102, concerning ehgi-
bihty for a vocational teacher unit, are found in new
§78.62 and 878 63 The provisions of §77 103, con-
cerning the allocation of vocational units to budget
balance districts, are found in new §78 64 The pro-
visions of §77 104, concerning shared vocational
teacher units, are found in new 878 65 The provi-
sions of 877 105, concerning unusual circumstances
regarding teacher units, are found in new §78.66 The
provisions of 877 106, concerning the allocation of
vocational teacher units to the Texas Department of
Corrections, are found in new §78 67 The provisions
of 877 107, concerming maintaining ehgibility for a
vocational teacher unit, are found in new §78.63 The
provisions of §77 108, concerning the basic require-
ments for reallocation of vocational teacher units, are
found in §78 68 The provisions of §77 109, concern-
ing the reallocation of vocational teacher units use
of program evaluations, are found in new §78 68 The
provisions of 8§77 110, concerning vocational teacher
unit funding, are found in 878 69 The provisions of
§77.111, concerning the defimtion of ‘‘additional

June 8, 1984 9
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umits,”” are found in 878 63 The provisions of
§77 112, concerning the eligibiity for additional units,
are found in §78 63 The provisions of §77.113, con-
cerning the allocations of addrtional umits limiting fac-
tors, are found in 878 63 The provisions of §77 114,
concerning the maximum eligibility of total vocation-
al teacher units, are found in § 78 69. The provisions
of 8§77 115, concerning special provisions, are found
in §78 69 The provisions of 877 116, concerming
program reports and informaticn, are found in §78 69.

No comments were received regarding adoption of the
repeal

The repeal 1s adopted under the Texas Education
Code, §16 005, which authorizes the State Board of
Education to make rules for the implementation and
administration of the Foundation School Program, the
Texas Education Code, 8§16 103, which es-
tablishes the provisions for allocation of vocational
personnel units, and Public Law 94-142 (34 Code of
Federal Regulations Part 400), which authorizes the
allocation of federal funds for vocational education

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency’s legal authorty

Issued in Austin Texas, on May 30, 1984

TRD 8459363 Raymon L Bynum

Commussicner of Education

Effective date June 21, 1984
Proposal publication date March 23, 1984
For further information, please call (512) 475-7077.

Subchapter G. Vocational Administrator,
Vocational Supervisor, Vocational Job
Placement Coordinator, and
Vocational Counselor Units

19 TAC §877 131-77 133

The Texas Education Agency (TEA) adopts the repeal
of §877 131 77 133, without changes to the pro-
posal published in the March 23, 1984, 1ssue of the
Texas Register (9 TexReg 1672)

These sections concerned the allocation of vocational
administrator, vocational supervisor, vocational job
placement coordinator, and vocational counselor
units The allocation of these units 1s addressed in new
Chapter 78, Subchapter D, under the second undesig-
nated head, '"Ancitlary Units ** To avoid conflict with
the new sections for occupational education and tech-
nology, these sections have been repealed

The provisions of §77 131, concerning the policy of
authornzing vocational administrator, vocational super-
visor, vocational counselor, and vocational job place-
ment coordinator units, are now found in §78 83 The
provisions of 877 132, concerning definitions, are

June 8, 1984

foundin 878 81 The provisions of §77 133, concern-
ing the allocations of units to school districts, are
found 1n §78 82

No comments were received regarding adoption of the
repeal.

The repeal 1s adopted under the Texas Education
Code, §16 005, which authorizes the State Board of
Education to make rules for the implementation and
administration of the Foundation School Program, the
Texas Education Code, §16 103, which es-
tablishes the provisions for allocation of vocational
personnel units, and Public Law 94-142 (34 Code of
Federal Regulations Part 400}, which authorizes the
allocation of federal funds for vocational education

This agency hereby certifies that the rule as adopted
has been reviewed by fegal counsel and found to be
a valid exercise of the agency’s legal authority,

Issued in Austin, Texas on May 30, 1984

TRD-845964 Raymon L Bynum

Commuissioner of Education

Effective date June 21, 1984
Proposal publication date March 23, 1984
For further information, please call (512) 475-7077

Subchapter H. Vocational Students
19 TAC §877.151-77.153

The Texas Education Agency (TEA) adopts the repeat
of 877 151-77 153, without changes to the proposal
publishad in the March 23, 1984, 1ssue of the Texas
Register {3 TexReg 1672)

These sections concerned vocational students and ad-
dressed student eligibihty for participation in vocation-
al programs Vocational students are treated in new
Chapter 78, Subchapter D, under the third undesig-
nated head, ‘'Vocational Students '’ To avoid conflict
with the new sections for occupational education and
technology, these sections have been repealed

The provisions of 877 151, concerning the determina-
tion of eligible students, are found in 878 102 The
provisions of 877 152, concerning students trained
through combined effort of two or more programs, are
found in §78 103 The provisions of 877 163, con-
cerning the participation of ineligible students in voca-
tional education programs, are found in 878 104

No comments were received regarding adoption of the
repeal

The repeal is adopted under the Texas Education
Code, 816 005, which authorizes the State Board of
Education to make rules for the implementation and
administration of the Foundation School Program; the
Texas Education Code, §16 103, which es-
tablishes the provisions for allocation of vocational
personnel units; and Public Law 94-142 (34 Code of



Federal Regulations Part 400}, which authorizes the
allocation of federal funds for vocational education.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency’s legal authority.

Issued 1n Austin, Texas, on May 30, 1984

TRD-845965 Raymon L Bynum

Commussioner of Education

Effective date June 21, 1984
Proposai publication date March 23, 1984
For further information, please cali (512) 475-7077

Subchapter |. Allocation of Funds for
Supportive Purposes

19 TAC 85877.171-77.174

The Texas Education Agency (TEA) adopts the repeal
of §77 171-77 174, without changes to the proposal
published in the March 23, 1984, issue of the Texas
Register (9 TexReg 1672).

These sections concerned the allocation of funds for
supportive purposes, including personnel travel, oper-
ating costs, equipment, and other support Funds for
supportive purposes are treated in new Chapter 78,
Subchapter D, under the fifth undesignated head, “*Al-
location of Funds for Supportive Purposes '’ To avoid
conflict with the new sections for occupational
education and technology, these sections have been
repealed

The provisions of 877 171, concerning vocational per-
sonnel travel, are found in §78 131 The provisions
of 877 172, concerning funds for operating costs, are
found in §78 132 The provisions of 877 173, con-
cerning state funding for equipment in secondary vo-
cational programs, are found in §78.133 The provi-
sions of 877 174, concerning other support, are found
in §78 134

No comments were received regarding adoption of the
repeal

The repeal 1s adopted under the Texas Education
Code, 8§16 005, which authornizes the State Board of
Education to make rules for the implementation and
administration of the Foundation School Program, the
Texas Education Code, 816 103, which es-
tablishes the provisions for allocation of vocational
personnel units, and Public Law 94-142 (34 Code of
Federal Regulations Part 400), which authorizes the
allocation of federat funds for vocational education

This agency hereby certifies that the rule as adopted
has been reviewed by lega! counsel and found to be
a valid exercise of the agency’s legal authonty

Issued 1n Austin, Texas, on May 30, 1984

TRD-845966 Raymon L Bynum

Commussioner of Education

Effective date June 21, 1984
Proposal publication date March 23, 1984
For further information, please call (512) 475-7077

Subchapter J. Area Vocational Schools
19 TAC §77.191, 877 192

The Texas Education Agency (TEA) adopts the repeal
of 877 121 and §77 192, without changes to the pro-
posal published in the March 23, 1984, 1ssue of the
Texas Register (9 TexReg 1672)

These sections concerned area vocational schools,
which were established in accordance with the Texas
Education Code, Chapter 28 For some timc funds
have not been available to assist with the buildiny of
area vocational schools, therefore, these sections
have been repealed and the agency finds no need to
adopt new sections to address such schools

No comments were received regarding adoption of the
repeal

The repeal 1s adopted under the Texas Education
Code, §16 005, which authorizes the State Board of
Education to make rules for the iImplementation and
administration of the Foundation School Program, the
Texas Education Code, 816 103, which es
tablishes the provisions for allocation of vocational
personnel units, and Public Law 94-142 (34 Code of
Federal Reguiations Part 400), which authorizes the
allocation of federal funds for vocational education

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority

Issued 1n Austin, Texas, on May 30, 1984

TRD 845967 Raymon L Bynum

Commussioner of Education

Effective date June 21, 1984
Proposal publication date March 23, 1984
For further information, please call (512) 475-7077

Subchapter K. Research, Demonstration,
and Exemplary Programs and Projects

19 TAC 877 211

The Texas Education Agency (TEA) adopts the repeal
of 877 211, without changes to the proposal pub-
lished in the March 23, 1984, 1ssue of the Texas Reg-
ister (9 TexReg 1672)

This section addressed requirements for research,
demonstration, and exemplary projects These proj
ects are addressed in new Chapter 78, ¢ onc erning oc
cupational education and technology Much of 877 211
repeated material contaned in federal reqgulations This
repetitive material has not been included in the new
Chapter 78

The provisions of §77 211, concerning the require
ments for research, demonstration, and exemplary
projects, which are coordinated by the tesearch coor
dinating unit, are addressed in rnew 878 7

No comments were received regarding adoption of the
repeal

June 8, 1984
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The repeal is adopter under the Texas Education
Code, 8§16 005, which authorizes the State Board of
Education to make rules for the implementation and
administration of the Foundation School Program; the
Texas Education Code, §16.103, which es-
tablishes the provisions for allocation of vocational
personnel units; and Public Law 94-142 (34 Code of
Federal Regulations Part 400), which authorizes the
allocation of federal funds for vocational education.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authonty

Issued in Austin, Texas, on May 30, 1984

TRD-845968 Raymon L Bynum

Commussioner of Education

Effective date June 21, 1984
Proposal publication date March 23, 1984
For further information, please call {(512) 475-7077.

Subchapter L. Work-Study Programs

19 TAC 877 231, §77.232

The Texas Education Agency (TEA) adopts the repeal
of §77.231 and §77.232, without changes to the pro-
posal pubhshed in the March 23, 1984, 1ssue of the
Texas Register (3 TexReg 1672).

This subchapter concerned work-study programs and
repeated material adequately covered in federal regula-
tions Therefore, these sections have been repealed
No new sections to address the area of work-study
programs are included in the new Chapter 78, con-
cerning occupational education and technology.

No comments were received regarding adoption of the
repeal

The repeal 1s adopted under the Texas Education
Code, §16 005, which authornizes the State Board of
Education to make rules for the implementation and
administration of the Foundation School Program; the
Texas Education Code, §816.103, which es-
tablishes the provisions for allocation of vocational
personnel units, and Public Law 94-142 (34 Code of
Federal Regulations Part 400), which authorizes the
allocation of federal funds for vocational education

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authority

Issued in Austin, Texas, on May 30, 1984

TRD-845969 Raymon L Bynum

Commussioner of Education
Effective date June 21, 1984

Proposal publication date March 23, 1984
For further information, please call (612) 475-7077.
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Subchapter M. Adult Vocational
Education

19 TAC §77.251, §77.252

The Texas Education Agency (TEA) adopts the repeal
of §77.251 and §77.252, without changes to the
proposal published in the March 23, 1984, issue of
the Texas Register (9 TexReg 1672)

This subchapter concerned adult vocational education
Section 77.251 was a series of cross-references to
other adult vocational rules currently contained in
Chapter 89 Cross-references have been deleted,
since at a later time all rules concerning adult voca-
tional education will be included in Chapter 78 To
avoid conflict with the new sections in Chapter 78,
these sections have been repealed

The provisions of 877 251, concerning the adult voca-
tional program in general, are found in §878 141-
78.145. The provisions of 877 252, concerning fund
ing of hcensed vocational nursing programs in second-
ary schools, are found in §78 144

No comments were received regarding adoption of the
repeal

The repeal 1s adopted under the Texas Education
Code, §16 005, which authorizes the State Board of
Education to make rules for the implementation and
administration of the Foundation School Program, the
Texas Education Code, 8§16 103, which es-
tabhishes the provisions for allocation of vocational
personnel units, and Public Law 94-142 (34 Code of
Federal Regulations Part 400), which authorizes the
allocation of federal funds for vocational education

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authornty

Issued In Austin, Texas, on May 30, 1984

TRD-845970 Raymon L Bynum

Commussioner of Education

Effective date June 21, 1984
Proposal publication date March 23, 1984
For further information, please call (512) 475-7077

Subchapter N. Vocational Education by
Contract or Agreement

19 TAC 877 271, 877.272

The Texas Education Agency (TEA) adopts the repeal
of 877 271 and 8§77 272, without changes to the
proposal pubhished 1n the March 23, 1984, 1ssue of
the Texas Register (9 TexReg 1672)

This subchapter concerned vocational education pro-
vided by contract or agreement This subject i1s ad-
dressed in the new sections in Chapter 78, concerning
occupational education and technology To avoid con-
flict with the new sections, this subchapter has been
repealed The provision of vocational education by
contract or agreement i1s addressed in new Chapter
78, Subchapter B



No comments were received regarding adoption of the
repeal -

The repeal i1s adopted under the Texas Education
Code, §16.005, which authorizes the State Board of
Education to make rules for the implementation and
administration of the Foundation School Program; the
Texas Education Code, §16.103, which as-
tabiishes the provisions for aillocation of vocational
personnel umts; and Pubiic Law 94-142 (34 Code of
Federal Regulations Part 400), which authorzes the
allocation of federal funds for vocational education.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counse! and found to be
a vahd exercise of the agency’s legal authority.

Issued in Austin, Texas, on May 30, 1984

TRD-845971 Raymon L Bynum

Commussioner of Education

Effective date June 21, 1984
Proposal publication date March 23, 1984
For further information, please call (612) 475-7077.

Subchapter 0. Advisory Committee for
Marketing and Distributive Education

19 TAC §877.291-77.294

The Texas Education Agency (TEA) adopts the repeal
of §877.291-77 294, without changes to the pro-
posal published in the March 23, 1984, issue of the
Texas Register (9 TexReg 1672).

These sections concerned the Advisory Committee for
Marketing and Distributive Education Rules for this
advisory committee are included in the new Chapter
78, concerning occupational education and technol-
ogy. To avoid conflict with the new sections, these
sections have been repealed. Rules for the Advisory
Committee for Marketing and Distributive Education
are included in new Chapter 78, Subchapter C, con-
cerning advisory committees

No comments were received regarding adoption of the
repeal

The repeal 1s adopted under the Texas Education
Code, §16.005, which authonizes the State Board of
Education to make rules for the implementation and
administration of the Foundation School Program; the
Texas Education Code, 816 103, which es-
tablishes the provisions for allocation of vocational
personnel units, and Public Law 94-142 (34 Code of
Federal Regulations Part 400), which authorizes the
allocation of federal funds for vocational education

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency’s legal authornty

issued 1n Austin, Texas, on May 30, 1984

TRD-845972 Raymon L Bynum

Commussioner of Education

Effective date June 21, 1984
Proposal publication date March 23, 1984
For further information, please call (612) 4756-7077

Subchapter P. Apprenticeship and
Training Advisory Committee

19 TAC §§77.311-77.314

The Texas Education Agency (TEA) adopts the repeal
of 8877.311-77.314, without changes to the pro-
posal published in the March 23, 1984, i1ssue of the
Texas Register (9 TexReg 1672)

These sections concerned the Apprenticeship and
Training Advisory Committee. This committee 15 es-
tablished by the Texas Education Code, §§833.04-
33.06. The sections in Subchapter P simply para-
phrased the statute Therefore, the subchapter has
been repealed Repeal of the sections 1s in no way in-
tended to abolish the committee. No new sections
concerning the advisory committee have been adopted.

No comments were received regarding adoption of the
repeal

The repeal 1s adopted under the Texas Education
Code, §16.005, which authorizes the State Board of
Education-to make rules for the implementation and
administration of the Foundation School Program; the
Texas Education Code, §16.103, which es-
tablishes the prowvisions for allocation of vocational
personnel umits, and Public Law 94-142 (34 Code of
Federal Regulations Part 400), which authorizes the
allocation of federal funds for vocational education

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority

Issued in Austin, Texas, on May 30, 1984

TRD-845973 Raymon L _Bynum

Commussioner of Education

Effective date June 21, 1984
Proposal publication date March 23, 1984
For further information, please call (512) 475-7077

Chapter 78. Occupational Education
and Technology

The Texas Education Agency adopts new §§78.6,
78.63, 78.82, 78.102, and 78.103 in Chapter 78,
Subchapters A-D, concerning occupational education
and technology, with changes to the proposed text
published in the March 23, 1984, i1ssue of the Texas
Register (9 TexReg 1676). Sections 78 1-78 &, 78.7,
78.21, 78.41, 78.61, 78.62, 78.64-78.69, 78.81,
78.101, 78.104, 78.105, 78 121-78 124, 78 131-
78.134, and 78.141-78.145 are adopted without
ch.unges and will not be republished

In §78.6(b), a list of vocational program areas has
been included for clanfication.

In §78.63(a), the table was amended to provide that
ornamental horticulture units may be allocated for 10,
11, or 12 months.

Section 78.82(g) has been revised to clanfy that voca-
tional administrative units may. be approved on a 12-
month contract, based on need, while vocational
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counselor units may be approved on a 10-month or
11-month contract basis

Section 78.102(e) has been amended to add a provi-
sion that students simuitaneously enrolled in voca-
tional computer programming, data processing, word
processing, or busmess data entry and in one other
approved vocational unit may be counted as eligible
students in both units In §78.102(b)(4), the word
‘all”’ was changed to '‘those *’

In §78.103(a), the table, under technical occupations,
preemployment laboratory, the grade range has been
changed to 10-12 The grade range for exploratory
industnal arts has been changed from seven-eight to

7-12, with the understanding that priornity will be given

to programs in grades seven-eight and that programs
in grades nine and above can only be approved within
funding available.

It is the intent of the new sections to strengthen the
vocational programs In the state, to improve the ar-
ticulation between secondary and postsecondary in-
stitutions, to institute a process of sunset review for
all vocational units to ensure their continued useful-
ness and effectiveness, and to increase flexibility in
funding and in the local district’s ability to assign per-
sonnel.

It 1s the intent of the agency to include sections ap-
plicable to secondary vocational education, industnal
start-up, adult basic and secondary education, post-
secondary education, apprenticeship, job training
under the Job Training Partnership Act, and commu-
nity education in Chapter 78 The sections adopted
here as new Subchapters A-D inclsde sections appiica-
ble to all vocational programs and sections applica-
ble to secondary vocational education The remaining
sections of the chapter will be proposed at a later date

The new sections include the following substantive
changes from previous sections and practice contain-
ing secondary vocational education

Ali personnel units will be allocated on a 10-month
basis under the new sections Units may be allocated
for 11 or 12 months at the request of a local school
district, with justification

For approva! of new, additional, or continuing teacher
units, schools will be required to develop a plan for
articulation with appropriate postsecondary institu-
tions in the area.

A sunset provision requires that each vocational unit
undergo review at least once every five years to deter-
mine whether it should be continued.

All vacational instruction will be competency based.
It must be based on student competencies which ex-
pand upon the essential elements for vocational edu-
cation described 1n Chapter 75, concerning curricu-
lum.

One-half units will be available for vocational adminis-
trators and vocational counselors 1n smaller schools
which cannot justify a full unit

Provisions for more flexible scheduling of all vocational
teachers by school districts have been included.

3104 June 8, 1984

Provistons have been made to allow equipment put:
chased with state funds to be used for nonvocational
instruction during class periods when the vocational
class 1s not In session.

Subchapter A of the proposed new rules, concerning
general provisions, addresses the identification of the
State Board of Education as the Stata Board for Voca-
tional Education; providaes for adoption of the State
Plan for Vocational Education; and provides for the
appointment of the Advisory Council for Technical-
Vocational Education in Texas, The subchapter also
includes sections which require eligibie recipients to
submit an annual application for federal funds (§78 3)
and which provide for the establishment of a formula
for the allocation of federal funds (§78 4}. Section
78.5 provides for monitoring of vocational programs.
Each institution offering such programs will be mon-
tored at least once every five years. Section 78.6 re-
quires the establishment of a local advisory committee
for each institution which receives federal vocational
funds. Section 78.7 provides for establishment of a
research coordinating unit within the Texas Education
Agency, as required by federal law, to coordinate
research, exemplary, and developmental projects
funded with federal funds.

Subchapter B, concerning vocational education by
contract or agreement, permits school dist-icts to con-
tract for vocational education for students in the dis-
trict, provided the cost to the state is not greater than
the cost would be If the classes were operated by the
school district itself The program must be in accor-
dance with the rules in Chapter 78 and must be ap-
proved by the agency.

Subchapter C addresses advisory committees for
vocational education. Sections are included concern- ,
ing the membership, appointment, and function of the
Marketing and Distributive Education Advisory Com-
mittee The other advisory committee currently in-
volved in occupational education and technology, the
Apprenticeship and Tramning Advisory Committee, is
established by the Texas Education Code, §333.04-
33.06, and no additional sections concerning this
committee were proposed.

Subchapter D contains the sections for secondary
vocational education. These include provisions for al-
location of teacher units; requirements for new, ad-
ditional, and contiriuing units, and provision for al-
location of ancillary units for administrators, coun-
selors, job placement coordinators, and supervisors.
Sections 78.101-78.105 contain requirements for
student ehgibihty for vocational education. Sections
78 121-78.124 establish program standards for sec-
ondary vocational programs, requirements for annual
program evaluations, and reporting requirements. The
annual program evaluation must determine to what
extent the instruction provided to prepare high school
students for gainfu! employment is realistic in the light
of actual or anticipated job opportunities in the area,
suited to the needs of the students, cost effective,
and effective in the placement of students.



Sections 78.125-78.128 concern allocation of funds
for supportive purposes, including personne! travel,
equipment, and operating costs, as well as other
support

Sections 78.141-78.145 address adult vocational
education provided by school districts. This may in-
clude preparatory courses for unemployed, unskilled,
or semiskilled persons to fill existing job openings in
specific skill areas, supplementary specialized skill
traiming, and apprenticeship courses. Section 78.144
contains rules apphcable to hcensed vocational nurs-
ing (LVN) programs in secondary schools. Additional
rules concerning adult education are found in Chap-
ter 89.

The Advisory Council for Technical-Vocational Edu-
cation in Texas commented in favor of the sections
as proposed.

The CVAE Advisory Committee, Austin Independent
School District (ISD), O. Trnipp Garza, chairperson,
commended the board for the development of a docu-
ment combining federal regulations, state laws, and
agency regulations. The committee recommended the
following changes.

The committee suggested amending §78.63(g) to al-
locate all vocational teacher units for 11 months, ex-
cept upon special request for a 10- or 12-month al-
location. This would avoid the requirement for docu-
mentation of a summer plan.

The TEA stated that it has been the agency’s ex-
perience that not all districts make sufficient use of
the summer vocational urit to justify its allocation
Districts which do submit a summer plan which shows
the need for a 11- or 12-month unit may have such
a unit approved.

The committee also suggested amending §78.63(h)
to provide that CVAE programs shall provide instruc-
tion for disadvantaged persons as defined in the 1984
vocational state plan, which definition covers more
than those who are ‘‘academically disadvantaged.’’

The agency responded that CVAE programs are
designed to serve only those students identified as
academically disadvantaged. The State Plan for Voca-
tional Education defines a disadvantaged person. This
definition includes both academically and economi-
cally disadvantaged Economucally disadvantaged stu-
dents would be qualified to participate in work study
programs but not necessarily CVAE programs.

Another suggestion concerned amending §78.63(1) to
allow additional assignments to be given only to
teachers of fractional units, not full umts.

The agency responsed that the section provides that
such assignments may be given ‘‘provided the full
scope of the program is being conducted’’ in accor-
dance with the rules in Chapter 78. This wording
should provide adequate protection for program qual-
ity while at the same time allowing local districts flex-
ibility in use and assignment of personnel and ensuring
that vocational personnel are treated the same as non-
vocational personnel in the district.

The Rio Grande Valley Association of Vocational Ad-
ministrators and Supervisors, Hug Robles, president,
recommended the following changes.

The association suggested deleting §78.21(d), since
this 1s adequately covered in state law.

The TEA stated that §78.21(d) relates to qualifications
of instructors in contracted instruction. State statutes
address this matter; however, the proposed new sec-
tion provides further clarification.

The association suggested deleting Subchapier C,
concerning advisory committees, since all program
areas ara not included.

The agency stated that the section establishes a state-
level advisory committee for marketing and distribu-
tive aducation. This is currently the only program area
in which such a state-level committee has been es-
tablished. All State Board of Education advisory com-
mittees are established either by statute or by board
rule.

The association suggested that in §78.61(a), a “*full
teacher unit’’ should be defined to include the num-
ber of classes, number of students, etc.

The agency's response was that the minimum num-
ber of students required for a unit in each program is
set out in the chart in 878.63(a). There is no minimum
number of classes required to be taught.

The association suggested that in §78.62(a)(3), the
word “‘community’’ should be déleted in the phrase
‘’community labor market survey.’’

The TEA stated that the word '‘community’’ i1s in-
tended to ensure that a local survey 1s conducted. It
1s not intended to tie program approval entirely to the
local survey

The association suggested amending 878.63(a) to
permit one-hour CVAE classes in grades 7-12.

The agency responded that the one-hour option for
CVAE classes in grades seven and eight was provided
because of the imited number of electives available
to students under the new curriculum rules. The op-
tion for grades 9-12 was not deemed necessary be-
cause of the large number of electives available.

The association suggested that in §78.62(c), a sun-
set provision should apply to all teacher units, not just
vocational units.

The agency’s response was that regular personnel
units are alfocated on a statutory formula based on
average daily attendance in the school dstrict. Voca-
tional units are allocated for a spécific program on a
per unit basis. A sunset provision such as the one pro-
posed would not be within the agency’s statutory au-
thority as appled to regular personnel units.

The association suggested that §78.6(f) be changed
to read ““All new and additional vocational teacher unit
requests shall include a pian for articulation between
proposed secondary vocational units and existing
postsecondary programs in the area, offering instruc-
tions in the same occupation.”’
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The proposed new section includes such a plan

The association suggested that §78.63(g) allocate all
units for 10, 11, or 12 months.

It has been the agency's experience that not all dis-
tricts make sufficient use of the summer vocational
unit to justify its allocation. Districts which do sub-
mit a summer plan which shows the need for a 11-
or 12-month unit may have such a unit approved.

The association suggested that §78.63(h) be
amended to open CVAE to students who are econom-
ically, educationally, or socially disadvantaged, and
redefine ‘‘educationally disadvantaged'' as students
who are below grade level in one or more classes,,
rather than three.

The agency’s response was that CVAE programs are
designed to serve students who cannot succeed in
regular vocational education programs because of the
fact that they are educationally disadvantaged. The
programs are not designed to serve economically or
socially disadvantaged unless they are also education-
ally disadvantaged. A student below grade level in only
one class would not be considered educationally dis-
advantaged to the extent tha the or she would need
to be enrolled in CVAE.

The association suggested that §78.63(1) limit non-
vocational assignments tc fractional teacher units.

The TEA stated that the new section provides that
such assignments may be given provided the full
scope of the program is being conducted in accor-
dance with the sections in Chapter 78. This wording
should provide adequate protection for program qual-
ity while at the sarne time allowing local districts flex-
ibility in use and assignment of personnel and ensuring
that vocational personnel are treated the same as non-
vocational personnel in the district.

The association suggested that §78.102(b)(4) change
“shall’”’ to ‘““may’’ in the phrase ‘‘shall be placed
through the ARD process.”’

The agency stated that, for the students described in
the section, use of the ARD process Is a requirement,
not a local district option.

The association suggested that §78.103 delete age
requirements for CVAE and VEH and change grade
ranges for occupational orientation (7-12), occupa-
tional exploration (9-12), and pretechnical (9-12).

The agency stated that the proposed age limit for
CVAE and VEH requires that a student must be 14
years of age or must turn 14 during the school year.
The nature of instruction in these classes Is such that
a certain amount of maturity is required. The minimum
age requirement is deemed to be reasonable. The pro-
posed grade levels for occupational investigation, oc-
cupational exploration, and pretechnical are deemed
to be approprnate due to the specific purpose of each
program lhisted

The association suggested that §78.122(c)(2) delete
the requirement that summer plans be submitted by
April 1 each year.

June 8, 1984

The agency needs to establish a reasonable deadline
to ensure adequate processing time for agency staff.

Subchapter A. General Provisions
19 TAC §§78.1-78.7

These new sections are adopted under the authority
of the Texas Education Code, §16.005, which autho-
rizes the State Board of Education to make rules for
the implementation and administration of the Foun-
dation School Program; the Texas Education Code,
§16.103, which establishes the provisions for alloca-
tion of vocational personnel units; the Texas Educa-
tion Code, §11.02, which gives the Central Education
Agency authority to enter into agreements with the
tederal government for educational undertakings; the
Texas Eduration Code, §11.30, which authorizes the
State Board of Education to enter into contracts for
grants for public or private organizations for educa-
tional purposes and to expend funds in accordance
with the terms of the grant or contract; and Public Law
94-142 (34 Code of Fe~eral Regulations Part 400),
which authorizes allocauon of federal funds for voca-
tional education.

§78.6. Local Advisory Councils.

(a) Each educational institution which receives fed-
eral vocational funds shall establish a districtwide local
advisory council for vocational education.

(b) The local advisory council shall be composed
of representatives of the general public, business, indus-
try, and fabor, including at least one representative from
each vocational program area offered 1n the school dis-
trict (agriculture, health occupations, home economics,
marketing and distributive, office, and trade and indus-
trial). The council shall have appropriate representation
of both sexes and of the racial and ethnic minorities found
in the schools, community, or region which the local ad-
visory council serves.

(c) The local advisory council shall advise the eligi-
ble recipient on current job needs and the relevance of
programs and courses being offered by the local educa-
tion agency or postsecondary education institution in
meeting current job needs.

(d) The local advisory council shall solicit input
from persons representing each vocational course offered
in the district

(e) The local advisory council shall consult with the
eligible recipient in developing its annual apphcation for
federal funds.

(f) The local advisory council shall meet at least two
times each year.

(g) Minutes of local advisory council meetings shall
be maintamed at the local level.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on May 31, 1984.

TRD-845952 Raymon L Bynum

Commussioner of Education

Effective date June 21, 1984
Proposal publhication date: March 23, 1984
For further information, please call (512) 475-7077.



Subchapter B. Vocational Education by
Contract or Agreement

19 TAC §78.21

The new section is adopted under the Texas Educa-
tion Code, §16.005, which authorizes the State Board
of Education to make rules for the implementation and
administration of the Foundation School Program; the
Texas Education Code, §16.103, which establishes
the provisions foi allocation of vocational personnel
units; the Texas Education Code, §11.02, which gives
the Central Education Agency authority to enter into
agreements with the federal government for educa-
tionai undertakings; the Texas Education Code,
§11.30, which authorizes the State Board of Educa-
tion to enter into contracts for grants from public or
private organizations for educational purposes and to
expend funds in accordance with the terms of the
grant or contract, and Public Law 94-142 (34 Code
of Federal Regulations Part 400), which authorizes al-
location of federal funds for vocational education.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued 1n Austin, Texas, on May 31, 1984

TRD-8459563 Raymon L Bynum

Commissicner of Education

Effective date' June 21, 1984
Proposal publication date: March 23, 1984
For further information, please call (512) 475-7077.

Subchapter C. Advisory Committees
19 TAC §78.41

The new section is adopted under the Texas Educa-
tion Code, §16.005, which authorizes the State Board
of Education to make rules for the implementation and
administration of the Foundation School Program; the
Texas Education Code, §16.103, which establishes
the provisions for ailocation of vocational personnel
units, the Texas Education Code, 811 02, which gives
the Central Education Agency authonty to enter into
agreements with the federal government for educa-
tional undertakings, the Texas Education Code,
§11 30, which authonzes the State Board of Educa-
tion to enter into contracts for grants from public or
private organizations for educational purposes and to

expend funds in accordance with the terms of the
grant or contract, and Public Law 94-142 (34 Code
of Federal Regulations Part 400), which authorizes al-
location of federal funds for vocational education.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on May 31, 1984,

TRD-845954 Raymon L. Bynum

Commussioner of Education

Effective date: June 21, 1984
Proposal publication date: March 23, 1984
For further information, please call (512) 475-7077.

Subchapter D. Secondary School
Vocational Education
Teacher Units

19 TAC §78.61-78.69

The new rules are adopted under the authority of the
Texas Education Code, §16.005, which authorizes the
State Board of Education to make rules for the im-
plementation and administration of the Foundation
School Program; the Texas Education Code, §16.103,
which establishes the provisions for allocation of voca-
tional personnel units; the Texas Education Code,
§11.02, which gives the Central Education Agency
authority to enter into agreements with the federal
government for educational undertakings; the Texas
Education Code, §11.30, which authorizes the State
Board of Education to enter into contracts for grants
from pubhc or private organizations for educational
purposes and to expend funds in accordance with the
terms of the grant or contract; and Public Law 94-142
(34 Code of Federal Regulations Part 400), which
authorizes allocation of federal funds for vocational
education.

§78.63. Requirements for New, Additional, and Continu-
ing Vocational Teacher Units.

(a) The minimum requirements tor the approval of
new and additional vocational units by programs and by
type of class are set forth in the following table:
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REQUIREMENTS FOR NEW, ADDITIONAL, AND CONTINUING VOCATIONAL TEACHER UNITS

MINIMUM NUMBER OF
NUMBER OF NUMBER OF MONTHS OTHER REQUIREMENTS
UNITS STUDENTS _ SEE (g) AND LIMITATIONS
AGRICULTURE
Production 1/2 10 10, 11,
or 12
3/4 15 10, 11,
. or 12
1 20 10, 11,
or 12
2 80 10, 11,
(Must be or 12
in the
same
course on
, the same
campus)
3 or more 52 each 10, 11, Requests for approval of
(must be unit or 12 production agriculture
in the units in excess of two
same per campus will be con-~
course on’ sidered provided a sunset
the same review of the existing
campus) units supports the need
for an additional unit.
COMBINATION COURSES ,
Production and . Maximum of one specific
Cooperative (one combination per campus
class each minimum)
and
Production and .
Pre-Employment
Laboratory (one
class each
minimum) 1. 20 10, 11,
or 12

9 TexReg 3108 June 8, 1984
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REQUIREMENTS FOR NEW, ADDITIONAL, AND CONTINUING VOCATIONAL TEACHER UNITS

MINIMUM NUMBER OF
NUMBER OF NUMBER OF MONTHS OTHER REQUIREMENTS
UNITS STUDENTS See (g) AND LIMITATIONS
EXPLORATORY INDUS-
TRIAL ARTS AND OCCU-
PATIONAL EXPLORATION
1/2 30 10
3/4 " 40 10
1 50 10
2 140 10
3 or 210 10
more -
OCCUPATIONAL
INVESTIGATION 1/4 20 10 A 1/4 unit shall be allo-
cated only in instances
1/2 40 10 where it will be combined
with an existing fractional
3/4 60 10 vocational teacher unit.
1 80 10
2 or 10Q each 10
more unit
VEH OCCUPATIONAL
INVESTIGATION 1/2 15 10
1 30 10 .
CONSUMER AND HOME-
MAKING EDUCATION 1/2 10 10 or 11 Existing units approved
for 12 months may continue
3/4 15 10 or 11 to be reallocated on that
basis if justified by a
1 20 10 or 11 summer program.
2 80 10 or 11
3 or 52 each 10 or 11
more unit

June 8, 1984
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REQUIREMENTS FOR NEW, ADDITIONAL, AND CONTINUING VOCATIONAL TEACHER UNITS

" MINIMUM NUMBER OF
NUMBER OF NUMBER OF MONTHS OTHER REQUIREMENTS

UNITS STUDENTS __ See (g) AND LIMITATIONS
COMBINATION COURSES
Consumer and
Homemaking and .
Cooperative
and
Consumer and !
Homemaking and
Pre-Employment
Laboratory 1 20 10 or 11
PRE-EMPLOYMENT
LABORATORY AND
TECHNICAL EDU- '
CATION (one-, two-,
and three-hour
classes).
Agriculture, Mar- 1/2 10 10 or 11 One-hour classes may be
keting and Dis- offered in coordinated
tributive, Home 1 20 10 or 11 vocational-academic edu-
Economics, Indus- cation (grades 7 and 8
trial, Office, 2 64 (CVAE 10 or 11 only), marketing and
Health Occupa- 52) distributive, office, and
tions, Coordi- health occupations.
nated Vocational- 3 or 36 each 10 or 11 Ornamental horticulture
Academic Education more unit units may be allocated for
(CVAE 26 10, 11, or 12 months.

each unit)

VOCATIONAL EDUCA-

TION FOR THE

HANDICAPPED (one-,

two-, and three- .

hour classes) 1/2 6 10 or 11 One~hour classes may be
offered in grades 7 and 8
1 12 10 or 11 only.

9 TexReg 3110 June 8, 1984
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REQUIREMENTS FOR NEW, ADDITIONAL, AND CONTINUING VOCATIONAL TEACHER UNITS

MINIMUM NUMBER OF .

NUMBER OF NUMBER OF MONTHS OTHER REQUIREMENTS

UNITS STUDENTS __ See (g) AND LIMITATIONS
COOPERATIVE
TRAINING
Agriculture, Mar- 1/2 10 10 or 11 Units: justified and approved .
keting and Dis- for 11 months shall be operated
tributive, Home 1 20 10 or 11  for 202 days beginning 19 work-
Economics, Indus- ing days in advance of the date
trial, Office, 2 64 all 10-month teachers report
Health Occupa- (must be  (CVAE 52) for duty prior to the beginning
tions, Coordi- in the of the school term for the
nated Vocational- same district and ending not
Academic Education, course on later than the last day all
Multi-Occupational the same . 10-month teachers in the

campus ) district are on duty for

the school year.

3 or more 36 each 10 or 11

(must be unit

in the (CVAE 26

same each N

course on unit)

the same )

campus) ,
COMBINATION i
COOPERATIVE AND ) *
PRE-EMPLOYMENT
LABORATORY
(minimum one .
class each) 1 20 10 or 11 Units justified and approved

When multiple units from the
same program area are re-
quested for a single campus,
a description of their in-
tended use shall be included
with the request.

for 11 months shall be operated
for 202 days beginning 19 work-
ing days in advance of the date
all 10-month teachers report
for duty prior to the beginning
of the school term for the
district and ending not later

June 8, 1984
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REQUIREMENTS FOR NEW, ADD[TIONAL, AND CONTINUING VOCATIONAL TEACHER UNITS
) MINIMUM NUMBER OF

NUMBER OF NUMBER OF MONTHS OTHER REQUIREMENTS

UNITS STUDENTS See (g) AND LIMITATIONS
COMBINATION than the last day all 10-
COOPERATIVE AND month teachers in the dis-
PRE-EMPLOYMENT trict are on duty for the
LABORATORY (CONT.) school year.
PRE-TECHNICAL 1 50 10

9 TexReg 3112

(b) Priority shall be given to requests for teacher
units specifically identified on the priority occupations
fist approved by the State Board of Education.

(c) Consistent with need, priority shall be given to
districts requesting new vocational teacher units in one
or more vocational programs before consideration 1s given
to schools requesting additional units in the same voca-
tional fields

(d) Where the need for a unit can be demonstrat-
ed, special consideration shall be given to approval of new
teacher units to be started in the second semester

(¢) All new, additional, and continuing vocation-
al teacher units shall offer competency-based instruction
Instruction shall be based on the Central Education
Agency-approved essential elements A competency pro-
file shall be maintained on each student enrolled

() All new and additional vocational teacher unit
requests shall include a plan for articulation between the
proposed vocational umit and existing post-secondary pro-
grams 1n the area offering instruction in the same occu-
pation The request must also include evidence that an
articulation agreement will be implemented between the
applying district and the post-secondary institution in-
volved.

(g) Vocational teacher units are allocated for 10
months. Upon special request from the superintendent,
units may be allocated for 11 or 12 months, in accordance
with the table in subsection (a) of this section, 1f justi-
fied by an approvable summer plan Districts allocated
vocational teacher units for employment periods in ex-
cess of 10 months shail submit a summer plan, on a form
prescribed by the Central Education Agency, prior to
Aprit 1 each year Teachers assigned tn these units shall
use the extended employment period 1n accordance with
the standards in this subchapter The extended employ-
ment period may include the participation 1n Central Edu-
cation Agency-approved inservice workshops Failure to
submit a summer plan or submission of an unapprova-
ble summer plan will result in an appropriate reduction
in the number of months for which the umit was allocated.

June 8, 1984

(h) Coordinated Vocational-Academic Education
(CVAE) programs are limited to students identified as
academically disadvantaged. A student who is one or
more years below grade level in achievement 1n three or
more academic classes, or if the composite score on a stan-
dardized test indicates below grade level, 1s considered
academically disadvantaged

(1) Additional assignments may be given teachers
in full or fractional vocational teacher unmits provided the
full scope of the program 1s being conducted 1n accor-
dance with this subchapter These additional assignments
may be.

(1) one or more classes of prevocational educa-
tion in the occupational cluster or specific occupational
area for which the teacher 1s certified

(2) other periodic or rotating duties that are nor-
mally assigned all teaching faculty members, such as hall
duty, lunchroom duty, or parking lot duty,

(3) nonvocational assignments including, but not
limited to, study hall and nonvocational teaching assign-
ments In accordance with the Texas Education Code,
§16 102(1), funding for vocational teachers assigned non-
vocational activities will be reduced by an amount equal
to the portion of the school day that the teacher is in-
volved 1n nonvocational activities The local education
agency shall notify the Central Education Agency when
vocational teachers are assigned nonvocational activities
that require a reduction in vocational teacher unit
funding.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority

Issued i Austin, Texas, on May 31, 1984

TRD-845955 Raymon L Bynum

Commussioner of Education

Effective date June 21, 1984
Proposal publication date March 23, 1984
For further information, please call (512) 475-7077



Ancillary Units
19 TAC §78.81, §78.82

The new sections are adopted under the Texas Edu-
cation Code, §16 005, which authorizes the State
Board of Education to make rules for the implemen-
tation and administration of the Foundation School
Program, the Texas Education Code, §16 103, which
establishes the provisions for allocation of vocational
personnel units, the Texas Education Code, §11 02,
which gives the Central Education Agency authority
to enter into agreements with the federal government
for educational undertakings; the Texas Education
Code, §11.30, which authorizes the State Board of
Education to enter into contracts for grants from public
or private organizations for educational purposes and
to expend funds in accordance with the terms of the
grant or contract, and Pubiic Law 24-142 (34 Code
of Federal Regulations Part 400), which authorizes al-
location of federal funds for vocational education

§78 82 Allocation of Units to School Districts

(a) Vocational administrator units, vocational su-
pervisor units, vocational counselor units, and vocational
job placement coordinator units are allocated 1n accor-
dance with need to school districts having four-year ac-
credited high schools Formulas for the allocation of units
shall be adopted by the State Board for Vocational Edu-
cation. The allocation of umts to school districts shall
be subject to the approval of the Central Education Agency
in accordance with subsections (b)-(h) of this section.

(b) A school district 1s eligible to request one voca-
tional administrator unit when it has a mmimum of 10
full-time teaching units for in-school youth (or the equiva-
lent of 10 full-time teaching units) in four or more voca-
tional prograrh areas. For salary purposes under the Texas
Public Education Compensation Plan, vocational admin-
istrators are considered as instructional/administrative
officers. Pay grade placement shall be in accordance with
the Texas Public Education Compensation Plan for the
total number of months authorized. Special considera-
tion may be given to 1ssuing a one-half umt for a voca-
tional administrator. To be ehgible for special consider-
ation, a school district must have a minimum of five full-
time vocational teacher units (or the equivalent of five
full-time units) in three or more program areas.

(¢) After the imtial vocational administrator unit,
vocational supervisor units are allocated to a school dis-
trict based upon the local plan for utihzing these special
units They are allocated and reallocated 1n accordance
with the table 1n paragraph (1) of this subsection.

(1) Proposed Required Vocational

Positions Teaching Units
1 Supervisor 25-54
2 Supervisors 55-84
3 Supervisors 85-114
4 Supervisors 115-144
S Supervisors 145-174
6 Supervisors 175-204

7 Supervisors 205 units and up

(2) Vocational supervisor units will be placed on
pay grade 10c for the total number of months authorized.
(d) A school district 1s ehigible to apply for alioca
tion of a vocational counselor unit on the basis of one
counselor for the first 300 vocational students enrolled
and one additional counselor for every additional 500
vocational students enrolled in approved vocational
courses Consideration will be given to requests for the
allocation of prorated counselor umts for less than 300
vocational students enrolled Vocational counselor units
will be placed on pay grade 10c for the total number of
months authorized Special consideration may be given
to 1ssuing a one-half unit for a vocational counselor. To
be ehgible for special consideration, a school district shall
have a mimmum of 150 vocational students enrolled.

(e) A school district 1s ehigible to apply for the al-
location of a vocational job placement coordinator unit
when it has a minimum of seven full-time preemployment
laboratory units (two- and three-hour classes) preparing
students for gainful employment A district is eligible to
apply for additional job placement coordinator units (up
to a maximum of six) for each additsonal 1S preemploy-
ment laboratory units in place

(1) Vocational job placement coordinator units
shall be placed on pay grade 10¢ for the total number of
months authorized

(2) Job Placement

Coordinator Unit

Number of Preem-
ployment Labora-
tory Units Preparing
Students for Gainful

Employment
1 umt 7
Each additional 15

unit up to a maxi-
mum of 6 umts
(3) This formuta applies for the 1981-1982 school
year and thereafter Umits allocated prior to the 1981-1982
school year may remain in place and will not be affected
by the formula

(f) Persons assigned full time to ancillary units
(vocational administrator, vocational supervisor, voca-
tional job placement coordinator, or vocational coun-
selor) may be assigned nonvocational duties; however,
such assignments must be reported to the Central Edu-
cation Agency. Funding for the vocational units assigned
nonvocational duties will be reduced by an amount equal
to the portion of the school day during which these duties
are performed.

(g) Vocational administrative units may be ap-
proved on a 12-month contract, based on need. Voca-
tional counselor units may be approved on a 10- or an
I'1-month basis, based on program needs as documented
by a local planning and review process Vocational su-
pervisor, job placement coordinator, and administrator
units may be approved on a 10-, 11-, or 12-month basis,
based on program needs as documented by a local plan-
ning and review process

(h) Vocational adm.nistrator, vocational supervi-
sor, vocational counselor, and vocational job placement
coordinator units shall be allocated 1n accordance with
the allocation of professional units to the Texas Depart-

June 8, 1984
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ment of Corrections as provided in §105 49 of this title
(relating to Allocation of Personnel Units to the Texas
Department of Corrections).

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authority

Issued In Austin, Texas, on May 31, 1984

TRD-845956 Raymon L Bynum

Commussioner of Education

Effective date June 21, 1984
Proposal publication date March 23, 1984
For further information, please call {(512) 475-7077.

Vocational Students
19 TAC 8878 101-78 105

These new rules are adopted under the Texas Educa-
tion Code, § 16 005, which authorizes the State Board
of Education to make rules for the impiementation and
administration of the Foundation School Program, the
Texas Education Code, 816 103, which establishes

the provisions for allocation of vocational personnel .

units, the Texas Education Code, 811 02, which gives
the Central Education Agency authority to enter into
agreemants with the federal government for educa-
tional undertakings, the Texas Education Code,
§11 30, which authorizes the State Board of Educa-
tion to enter into contracts for grants from public or
private organizations for educational purposes and to
expend funds 1n accordance with the terms of the
grant or contract, and Public Law 94-142 (34 Code
of Federal Regulations Part 400), which authorizes al-
location of federal funds for vocational education

§78 102  Determination of Eligible Students—General
Provisions
(a) A student eligible to be counted in the minimum

membership required for full Foundation School Program
funding of vocational feacher units shall be a regular stu-
dent of the district or enrolled under the provisions of
the Texas Education Code, §28 10(c), under 21 years of
age as of September 1, legally enrolled, and 1n regular
attendance A handicapped student simultaneously en-
rolled in vocational education and special education must
meet age requirements specified 1n §89 220 of this title
(relating to Age Ranges tor Student Eligibihty) to be
counted as an eligible student
R (b) Handicapped students identitied 1in accordance
with provisions of Public LLaw 94-482, Public Law 94-142,
and Chapter 89, Subchapter G of this title (relating to
Special Education) are eligible participants in vocational
education when the following requirements are met

(1) Vocational interest and vocational aptitude
assessment data will be collected tor each handicapped
student as specified in §89.233(h) of this title (relating to
Comprehensive Individual Assessment) prior to his/her
enrolling i1n vocational education classes

(2) A vocational education counselor or teacher
shall review the vocational assessment data with the spe-
aal education person responsible tor the vocational as-
sessment A written recommendation for appropriate
vocational program placement shall be developed cooper-
atively, signed by both representatives, and presented to

June 8, 1984

the Admission, Review, and Dismissal (ARD) Commat-
tee, 1n accordance with §89 233(h) of this title (relating
to Comprehensive Individual Assessment).

(3) The ARD Commttee shall include a voca-
tional administrator or designee from vocational educa-
tion and the vocational teacher who will instruct the
student as voting members of the ARD Commuttee in ac-
cordance with §89 221 of this title (relating tc the ARD
Committee).

(4) Those identified handicapped students who
cannot succeed in regular vocational education programs
without modifications, special supplementary aids, or
services, placed 1n vocational education programs shall
be placed through the ARD Committee process The
handicapped student will be placed 1n the least restric-
tive voeational education environment appropriate to the
needs of the student, 1n accordance with 34 Code of Fed-
eral Regulations, Part 400.

(5) Inaccordance with §89 233 of this title (relat-
ing to Content of the Individual Educational Plan (IEP))
and 34 Code of Federal Regulations Part 400, the ARD
Committee will address the goals, objectives, and voca-
tional needs of each handicapped student in the IEP, in-
cluding:

(A) modification of mnstructional equipment;
(B) modification or adaptation of program
goals; or
(C) related aids and services needed to benefit
from vocational program
(¢} The number of years for which a student may
be counted as an ehgible student in a program may not
exceed the number of years for which the approved pro-
gram 1s conducted 1n the schocl which the student attends.
Handicapped students may be counted as eligible students
for an extended number of years when the extended time
for instruction 1s specified as a modification in the IEP
(d) Students enrolled 1n vocational programs must
have the interest, aptitude. and ability to benefit from
the program Vocational programs are designed to.

(1) assist students in making informed and
meaningful occupational choices;

(2) prepare students for paid or unpaid employ-
ment; or

(3) provide preparation for enrollment 1n an oc-
cupational program at a higher secondary or post-
secondary level

(e) Students simultancously enrolled in more than
one approved vocational program preparing for gainful
employment shall be counted as eligible students in only
one program Students simultaneously enrolled in con
sumer and homemaking education and n one approved
vocational unit preparing for gainful employment may
be counted as ehigible students in both units Students en-
rolled in more than one consumer and homemaking class
may be counted as ehigibie student< in each class Stu-
dents simultaneously enrolled in vocational computer
programming, data processing, word processing, or busi-
ness data entry and in one other approved vocational unit
may be counted as eligible students in both units
§78 103 Student Ehgibilitv—Specific Requirements

(a) Specific requirements for students by vocational
program area are shown 1n the following table Subsec-
tions (b)-(e) of this section provide additional informa-
tion about ehgibility requirements for students.
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ELIGIBILITY REQUIREMENTS FOR STUDENTS BY VOCATIONAL PROGRAM AREA

SUPERVISED EMPLOYED
GRADE  MINIMUM OCCUPATIONAL IN APPROVED LABORATORY
RANGE  AGE EXPERIENCE OCCUPATION  EXPERIENCE
AGRICULTURE ,
Production 9-12 Each student must carry See (c)
out an approved super-
vised occupational ex-
perience program for
six months each year of
enrollment in Produc-
tion Agriculture. See '
(e)
Cooperative
Training 11-12 16 A student may take See (b)
Production Agricul-
ture prior to enrol-
ling in cooperative
education; however,
Production Agricul-
ture is not a pre-
requisite for coop-
erative education.
Pre-Employment
Laboratory 10-12 A student may take Pro- See (c)
duction Agriculture
prior to enrolling in
pre-employment labora-
tory; however, Produc-
tion Agriculture is not
a prerequisite for pre-
employment laboratory.
HOME ECONOMICS
Consumer and Each student enrolled
Homemaking in Consumer and Home-
Education making Education must
Comprehensive carry out an approved
Homemaking 9-12 supervised extended
learning experience
program.
Specialized
Semester Courses 10-12
Preparation for
Gainful Employ-
ment: Coopera- .
tive Education 11, 12 16 See (b)
Pre-Employment ‘
Laboratory 10-12 See (c¢)
June 8, 1984
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ELIGIBILITY REQUIREMENTS FOR STUDENTS BY VOCATIONAL PROGRAM AREA

SUPERVISED EMPLOYED
GRADE MINIMUM OCCUPATIONAL IN APPROVED LABORATORY
RANGE  AGE EXPERIENCE OCCUPATION  EXPERIENCE
MARKETING AND
DISTRIBUTIVE
Cooperative
Education 11, 12 16 See (b)
Pre-Employment
Laboratory 10-12 See (¢)
VOCATIONAL
INDUSTRIAL
Cooperative
Education 11, 12 16 See (b)
Pre-Employment
Laboratory for
Skilled Occu-
pations 10-12 See (c)
HEALTH
OCCUPATIONS
Cooperative *
Education 11, 12 16 See (b)
Pre-Employment
Laboratory 10-12 See (c)
Health Careers 10, 11 Each stu-
dent will
participat
in manipu-
lative
processes
and receiv
instructic
N related tc
occupation
cluster.
TECHNICAL
OCCUPATIONS
Pre-Employment
Laboratory 10-12 See (c)
9 TexReg 3116 June 8, 1984



Adopted

ELIGIBILITY REQUIREMENTS FOR STUDENTS BY VOCATIONAL PROGRAM AREA

SUPERVISED EMPLOYED
GRADE MINIMUM OCCUPATIONAL IN APPROVED LABORATORY
RANGE  AGE EXPERIENCE OCCUPATION  EXPERIENCE
VOCATIONAL
OFFICE
Cooperative
Education 11, 12 16 See (b)
Pre-Employment
Laboratory 10-12 |
COORDINATED
VOCATIONAL-
ACADEMIC '
EDUCATION
(See (d))
Cooperative
Education 7-12 16
Laboratory 7-12 14
(Must
turn 14
before
or dur-
ing the
school
year)
VOCATIONAL
EDUCATION FOR
THE HANDICAPPED
Laboratory 7-12 14
(Must
turn 14
before
or dur-
ing the
school
year)
EXPLORATORY
INDUSTRIAL ARTS
Industrial Arts 7-12
OCCUPATIONAL
ORIENTATION
Occupational
Investigation 7-10 .
VEH Occupational . /
Investigation 7-12 *
Occupational
Exploration 9-10 !
June 8, 1984 9 TexReg 3117
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ELIGIBILITY REQUIREMENTS FOR STUDENTS BY VOCATIONAL PROGRAM AREA
SUPERVISED EMPLOYED

GRADE MINIMUM OCCUPATIONAL IN APPROVED LABORATORY
RANGE  AGE EXPERIENCE OCCUPATION _ EXPERIENCE

PREVOCATIONAL

(See (f)) 7-12

PRE-TECHNICAL 11-12

9 TexReg 3118

(b) Each student, while enrolled, must be employed
part time in one of the approved occupations listed un-
der the appropriate program of vocational education. To
receive three units of credit, a student must be employed
15 hours per school week; for two units of credit, the stu-
dent must be employed 10 hours per school week. A stu-
dent may be counted as an ehgible student from the date
of employment, provided an approved training plan 1s
on file with the Central Fducation Agency within three
weeks after the date of employment. Cooperative edu-
cation training plans shall be developed by the coopera-
tive training teacher/coordinator in consultation with the
person responsible for providing on-the-job training ex-
periences to the student involved Training stations shall
be reputable business or industrial establishments will-
ing to provide each student with a broad range of
meaningful training activities. Approvable training plans
shall be competency based and shall include the appropri-
ate essential elements identified in Chapter 75 of this ti-
tle (relating to Curriculum).

(¢) Each student 1s expected to pursue a program
in manipulative processes, related and technical instruc-
tion, practical experiences, and planned field trips directly
related to the occupation or cluster of occupations ap-
proved.

(d) Inaccordance with §78 63(h) of this title (relat-
ing to Requirements for New, Additional, and Continu-
ing Vocational Teacher Units), all students enrolled in
coordinated vocational-academic education must be one

June 8, 1984

or more years below grade level in achievement at the time
of enroliment.

(¢) The six-month supervised occupational ex-
perience program requirement for production agriculture
students may be satisfied by any one of the following three
methods or a combination of the three-

(1) owning and managing a crop or hvestock
project;

(2) farm placement work experience on a farm
or ranch; or

(3) pomnt credit for supervised occupational ex-
periences which require the development of skills outside
the classroom which are necessary for establishment or
employment tn the agricultural product:on industry.

(f) Students may not enroll for a prevocational class
in an occupational cluster or occupational area for which
they have already received pre-employment or coopera-
tive traming credit or in which they are currently enrolled

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty

Issued in Austin, Texas, on May 31, 1984

TRD-845957 Raymon L Bynum

Commussioner of Education

Effective date June 21, 1984
Proposal publication date. March 23, 1984
For further information, please call (512) 475-7077



Program Standards
19 TAC §§78.121-78.124

These new sections are adopted under the Texas Edu-
cation Code, §16.005, which authorizes the State
Board of Education to make rules for the implemen-
tation and administration of the Foundation School
Program; the Texas Education Code, §16 103, which
establishes the provisions for allocation of vocational
personnel units, the Texas Education Code, 811 02,
which gives the Ler.rral Education Agency authority
to enter into agreements with the federal government
for educational undertakings, the Texas Education
Code, 811 30, which authorizes the State Board of
Education to enter into contracts for grants from public
or private organizations for educational purposes and
to expend funds in accordance with the terms of the
grant or contract, and Public Law 94-142 (34 Code
of Federal Regulations Part 400), which authorizes al-
location of federal funds for vocational education

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued 1in Austin, Texas, on May 31, 1984

TRD-845958 Raymon L Bynum

Commisstoner of Education

Effective date June 21, 1984
Proposal publication date March 23, 1984
For further information, please call (512) 475-7077.

Allocation of Funds for Suportive
Purposes

19 TAC 8878 131-78.134

These new sections are adopted under the Texas Edu-
cation Code, §16 005, which authorizes the State
Boaid of Education to make rules for the implemen-
tation and administration of the Foundation School
Program, the Texas Education Code, §16 103, which
establishes the provisions for allocation of vocational
personnel units, the Texas Education Code, §11.02,
which gives the Central Education Agency authonty
to enter into agreements with the federal government
for educational undertakings, the Texas Education
Code, 811 30, which authorizes the State Board of
Education to enter into contracts for grants fram public
or private organizations for educational purposes and
to expend funds in accordance with the terms of the
grant or contract, and Public Law 94-142 (34 Code
of Federal Regulations Part 400), which authorizes al-
location of federal funds for vocatior.al education

Thus agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authority

Issued in Austin, Texas, on May 31, 1984

TRD-845959 Raymon L Bynum

Commusstoner of Education

Effective date June 21, 1984
Proposal publication date March 23, 1984
For further information, please call {512) 475-7077

Adult Vocational Education Provided by
Local Education Agencies

19 TAC 8878.141-78.145

These new sections are adopted under the Texas Edu-
cation Code, 8§16 005, which authorizes the State
Board of Education to make rules for the implemen-
tation and administration of the Foundation School
Program; the Texas Education Code, 8§16 103, which
establishes the provisions for allocation of vocational
personnel units, ge Texas Education Code, §11.02,
which gives the Central Education Agency authority
to enter into agreements with the federal government
for educatidnal undertakings, the Texas Education
Code, §11.30, which authorizes the State Board of
Education to enter into contracts for grants from public
or private organizations for educational purposes and
to expend funds in accordance with the terms of the
grant or contract, and Public Law 94-142 (34 Code
of Federal Regulations Part 400), which authonzes al-
location of federal funds for vocational education.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority

Issued in Austin, Texas, on May 31, 1984

TRD-845960 Raymon L Bynum

Commussioner of Education

Effective date' June 21, 1984
Proposal publication date March 23, 1984
For further inforhation, please call (512) 475-7077.

TITLE 22. EXAMINING BOARDS

Part XX. Texas Board of Private
Investigators and Private
Security Agencies

Chapter 433. Handgun; Security
Officer Commission

22 TAC 8433.2

The Texas Board of Private Investigators and Private
Security Agencies adopts amendments to §433.2,
with changes to the proposed text published in the
March 2, 1984, issue of the Texas Register (9 Tex-
Reg 1249)

The amendments define letter of authority as being
a license with respect to suspension, revocation, or
demial, and requires a private business having a letter
of authority to have a security supervisor and to keep
the board informed of any changes in the security su-
pervisor or of a change in fact relating to business for
which a letter of authority Is required Businesses re-
quired to have a letter of authority will, within 14 days
of a change in fact, keep the board informed by means
of writing of any change in designation of the secu-
nty supervisor, by name, and the notification of
change must be signed by the security supervisor or
the owner

June 8, 1984
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No comments were received regarding adoption of the
amendments

The amendments are adopted under Texas Civil Stat-
utes, Article 4413(29bb), §il, which provide the Texas
Board of Private Investigators and Private Security
Agencies with the authority to promulgate all rules and
regulations necessary in carrying out the provisions
of this Act.

§433.2. Letter of Authority

(a)-(¢) (No change.)

() A letter of authonty for the purpose of this Act
shall be considered a license with respect to suspension,
revqcation, or denial.

(8) A private business that 15 issued a letter of au-
thority shall have a security supervisor and maintain on
file with the board the name and signature of the secu-
rity supervisor.

(h) A private business that 1s 1ssued a letter of au-
thority shall notify the board, in writing within 14 days
after the security supervisor listed in board records ceases
for any reason to function as the security supervisor and
at the same time notify the board in writing of the name
of the replacement secunty supervisor

(i) Any notification of a change or fact relating to
business for which a letter of authonty 1s required shall
be in writing and shall be signed by the security supervi-
sor or the owner of the private business, 1n the temporary
absence of the secunity supérvisor

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authorty.

Issued In Austin, Texas, on May 29, 1984

TRD-8458/5 Clema D Sanders

Executive Director

Texas Board of Private
Investigators and Private
Security Agencies

Effective date June 21, 1984
Proposal publication date March 2, 1984
For further information, please call (512) 475-3944.

Chapter 435. Training Program
22 TAC §435.12

The Texas Board of Private Investigators and Private
Secunty Agencies adopts an amendment to §435 12,
without changes to the proposed text published in the
March 2, 1984, 1ssue of the Texas Register (9 Tex-
Reg 1250)

The amendment specifies that the commissioned
officer as well as the employer must maintain on file

.with the board the certification of firearrn requal:fica-

9 TexReg 3120

tion, thus the commissioned security officer must
share responsibility by requalifying with a firearm
every 24 months. The commissioned security officer
will requalify with a fiream within the 24-month

June 8, 1984

period as required; then the employer must maintain
on file with the board the certificate that the commis-
sioned security officer has requalified wrth a firearm.

No comments were received regarding adoption of the
amendment.

The amendment is adopted under Texas Civil Statutes,
Article 4413(29bb), §il, which provide the Texas
Board of Private Investigators and Private Security
Agencies with the authority to promulgate all rules and
regulations necessary in carrying out the provisions
of this Act

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

Issued in Austin, Texas, on May 29, 1984

TRD-845874 Clema D Sanders

Executive Director

Texas Board of Private
Investigators and Private
Security Agencies

Effective date June 21, 1984
Proposal publication date March 2, 1984
For further information, please call (512) 475-3944.

22 TAC §8435.15

The Texas Board of Private Investigators and Private
Security Agencies adopts new §435.15, without
changes to the proposed text published in the March
2, 1984, issue of the Texas Register (9 TexReg 1250)

The new section specifies that a secunty officer train-
ing school and/or instructor shall be considered a li-
censee with respect to suspension, revocation, or
denial, whereas If not so stated, there may be confu-
sion. A secunty officer training school and/or instruc-
tor will comply with instructions as a licensee

No comments were received regarding adoption of the
new section

The new section I1s adopted under Texas Civil Stat-
utes, Article 4413(28bb), §II, which provide (ne Texas
Board.of Private Investigators and Private Securty
Agencies with the authority to promulgate all rules and
regulations necessary in carrying out the provisions
of this Act

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

Issued in Austin, Texas, on May 29, 1984

TRD-845877 Clema D Sanders

Executive Director

Texas Board of Private
Investigators and Private

Security Agencies

Effective date: June 21, 1984
Propossl publication date March 2, 1984
For further information, please call (512) 475-3944 .



Chapter 445. Employee Records
22 TAC §445.3

The Texas Board of Private Investigators and Private
Secunity Agencies adopts new §445.3, without
changes to the proposed text pubhished in the March
2, 1984, 1ssue of the Texas Register {9 TexReg 1251).

The lhicensee records must be made available for in-
spection so that the agency may check records as re-
quired by law The licensee will have records available
for inspection by a board representative.

No comments were received regarding adoption of the
new section

The new section 1s adopted under Texas Civil Stat-
utes, Article 4413(29bb), Section li, which provide
the Texas Board of Private Investigators and Private
Security Agencies with the authority to promulgate
all rules and regulations necessary In carrying out the
provisions of this Act.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authonty.

Issued in Austin, Texas, on May 29, 1984

TRD-845876 Clema D Sanders

Executive Director

Texas Board of Private
Investigators and Private
Secunty Agencies

Effective date: June 21, 1984
Proposal publication date March 2, 1984
For further information, please call (512) 475-3944.

TITLE 28. INSURANCE
Part |. State Board of Insurance

(Editor’s note Because the State Board of Insurance’s
rules have not yet been publshed in the Texas Ad-
ministrative Code (TAC), they do not have designated
TAC numbers For the time being, the rules will con-
tinue to be published under their Texas Register num-
bers Howevér, the 1ules will be published under the
agency'’s correct TAC title and part )

Powers and Duties
Rules of Practice and Procedure

059.01 04.021, .059, .087, .088

The State Board of Insurance adopts the repeal of
Rules 059 01 04.021, 059, 087, and .088, without
changes to the proposal published in the January 6,
1984, 1ssue of the Texas Register (9 TexReg 165).

Rule 059.01 04 021 speaks to the procedural and
substantive nature of the rules The board beheves this
rule 1s no longer necessary. Ruie 059 01.04.059
specifies the effective date of rules adopted under the
Administrative Procedure and Texas Register Act. An
amendment to Rule 059 01 04.058, which i1s simul-
taneously adopted, encompasses the subject of the ef-

fective date of rules and makes this rule unnecessary.
Rule 059.01.04.087 speaks to amendments and con-
flicting rules. The board believes this rule i1s no longer
necessary. Rule 059.01.04 088 deals with the effec-
tive date of the rules and with matters in process at
the time Rules 059.01.04.001-.088 first went into
effect. This rule is obsolete in part and 1s no longer
necessary. The repeal does not affect any present
practice or requirement of the board.

No comments were received regarding adoption of the
repeal.

The repeal is adopted under the authority of Texas
Civil Statutes, Article 6252-13a, §4, and the Insur-
ance Code, Article 1.04, pursuant to which the board
may adopt ruies of procedure; Texas Civii Statutes Ar-
ticle 6252-13a, §10, which specifies the effective
date for rules adopted under the Administrative Proce-
dure and Texas Register Act; and pursuant to the
board’s authority to repeal any rule it has previously
adopted.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authornty.

Issued in Austin, Texas, on May 30, 1984

TRD-846011 James W Norman

Chief Clerk
State Board of Insurance

Effective date. June 22, 1984 '
Proposal publication date January 6, 1984
For further information, please call (612) 475-2950.

Rules of Practice and Procedure Before the
State Board of Insurance '

059.01.04.053, .054

The State Board of Insurance adopts new Rules
059.01.04.053 and .054, without changes to the pro-
posed text published in the January 6, 1984, issue
of the Texas Regrster (9 TexReg 166).

These new rules are part of the rules of practice and
procedure before the State Board of Insurance. Rule
059.01.04.053 simply restates the law as set out in
the Insurance Code, Article 1 33, to the effect that
certain summary procedures as specified in that stat-
ute are not subject to the contested case provisions
of the rules of procedure Rule 059.01.04.054
restates the law respecting the Insurance Code, Chap-
ter 5, Subchapter L, to the effect that certain rating
matters under that subchapter are not subject to the
contested case provisions of the rules of procedures.
Both rules are included in the rules of procedure to
make those ruias complete by referring to procedures
specified under other relevant law. The undesignat-
ed head is also being amended at this time by adding
“before the State Board of Insurance.’’ The adoption
of these rules does not change any board practice or
requirement.

June 8, 1984

Adopted
Rules

9 TexReg 3121
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No comments were received regarding adoption of the
new rules.

The new rules are adopted under authonty of Texas
Civil Statutes, Article 6252-13a, §4, and the Insur-
ance Code, Article 1.04, pursuant to which the State
Board of Insurance may adopt rules of practice and
procedure

This agency hereby certifies that the rule as adcpted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

Issued in Austin, Texas, on May 30, 1984

TRD-846012 James W Norman

Chief Clerk
State Board of Insurance

Effective date. June 22, 1984
Proposal publication date. January 6, 1984
For further information, please call (512) 475-2960.

059.01.15.226

The State Board of Insurance adopts new Rule
059.01 15 226, without changes to the proposed
text published in the April 13, 1984, 1ssue of the
Texas Register (9 TexReg 2059).

This new rule sets forth requirements and instructions
to the Texas Catastrophe Property insurance Associ-
ation and to insurers claiming a tax credit under the
Texas Catastrophe Property Insurance Pool Act, the
Insurance Code, Article 21.49, §19. The new rule re-
quires the association to certify certain information
to the board respecting assessments and ciaims paid
under Article 21 49, 1t states that certain disputes are
subject to Article 21 49, §9, it requires insurers or
members as defined in Article 21 49, §5(c), to certi-
fy the gross premium tax credit to be allocated to each
member or insurer within its group, and it sets out cer-
tain interpretations and requirements for an insurer to
qualfy for a tax credit under Article 21 49, §19 A
substantially similar version of this rule was adopted
on an emergency basis and became effective on Janu-
ary 10, 1984

No comments were received regarding adoption of the
new rule.

The new rule 1s adopted under authonty of the Insur-
ance Code, Article 21 49, and particularly 885, BA,
9, and 19 thereof, and the Insurance Code, Article
4.10. Article 21 49 specifies various requirements for
the association to provide certain insurance In a catas-
trophe area or inadequate fire insurance area as those
terms are defined in Article 21 49. Article 21 49, §5A,
authorizes the State Board of Insurance to issue any
orders which it considers necessary to carry out the
purposes of Articie 21.49. Article 21 49, §5(c), speci-
fies the manner of participation in the association by
member insurers Article 21.49, §9, specifies the
procedure for appeals Article 21 49, §19, permits a
tax credit for certain insured losses under the condi-
tions specified in that section The provisions in sub-
section (b) of the rule are interpretations of 819. The
Insurance Code, Article 4 10, authorizes the State
Board of Insurance to establish fair and reasonable

June 8, 1984

rules appropnate for the augmentation and implemen-
tation of that article

“ This agency hereby certifies that the rule as adopted

has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

Issued in Austin, Texas, on June 1, 1984

TRD-846014 James W Norman

Chief Clerk
State Board of Insurance

Effective date June 22, 1984
Proposal publication date Apri 13, 1984
For further information, please call (512) 475-2950.

059.01.15.251

The State Board of Insurance adopts new Rule
059.01 15 251, without changes to the proposed
text published in the Aprl 13, 1984, issue of the
Texas Register (9 TexReg 2060).

The new rule sets forth instructions and forms for the
preparation and filing of tax returns by various insurers
and other entities required to file tax returns with the
State Board of Insurance for the 1983 calendar year.
Thus rule was adopted on an emergency basis and be-
came effective on January 12, 1984 The forms and
instructions include requirements for information
respecting gross premium, maintenance, and other
taxes and certain incidental fees, and provide a form
to be used in reporting and determining the amount
owed. A line is included in the furms for certain
property insurers to take any credit authorized by the
Texas Catastrophe Property Insurance Pool Act, the
Insurance Code, Article 21 49, 8§19

No comments were received regarding adoption of the
new rule

The new rule i1s adopted under authority of the Insur-
ance Code, Articles 1 04, 1 10(9), 4.07,4.10,4 11,
512,524,549,5.68,9 46,22 18, and 23.08, the
Texas Health Maintenance Organization Act, §22 and
§33, and Texas Civil Statutes, Articles 4769,
6252-13a, 84, and Article 8306, §28 The Insurance
Code, Article 1 10(9), requires the board to furnish
to companies required to report to ihe board statement
blanks for thr statements required The Insurance
Code, Article 4 07, specifies charges for certain fees.
The Insurance Code, Article 4 10 and Article 4.11;
Texas Civil Statutes, Article 4769 and Article 8306,
§28, and the Texas Health Maintenance Organization
Act, §33, require the payment of taxes on gross
premivms by certain entities regulated by the board.
The Insurance Code, Articles 5 12, 5 24, 5 49, 5.68,
9 46, 22 18, and 23 08, require the payment of main-
tenance taxes by certain entities regulated by the
board The Insurance Code, Article 4.10 and Article
4.11, and Texas Civil Statutes, Article 4769, give the
board rule-making authonty The Texas Health Main-
tenance Organization Act, 8§22, gives the board rule-
making authornty The Insurance Code, Article 1.04,
places onginal junsdiction for the adoption of rules in
the board. Texas Civil Statutes, Article 6252-13a, §4,
require and authorize the board to adopt rules of prac-



tice setting forth the nature and requirements of all
procedures available.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

Issued in Austin, Texas, on June 1, 1984

TRD-846015 James W Norman

Chief Clerk
State Board of Insurance

Effective date June 22, 1984
Proposal publication date Apnl 13, 1984
For further information, please call (512) 475-2950.

Examination and Corporate Custodian
and Tax

059.01.15.261

The State Board of Insurance adopts new Rule
059.01.15.261, without changes to the proposed
text pubhshed in the Aprnil 13, 1984 , issue of the
Texas Register (9 TexReg 2061).

The new rule adopts by reference annual statement
blanks and other reporting forms and instructions to
be used and followed by insurers and certain other en-
tities regulated by the State Board of Insurance in
reporting their operations to the State Board of Insur-
ance in the 1983 calendar year. Detailed information
1s required by these forms from such insurers and en-
tities to show their activities during 1983. The infor-
mation required relates to the financial condition and
business operations of such insurers.

No comments were received regarding adoption of the
new rule.

The new rule 1s adopted under authority of the Insur-
ance Code, Articles 1.04, 1.10(9), 1.11, 1.24, 3.07,
6.11, 6 12, 8 07, 8.08, 8.24, 9.22, 9.47, 10.30,
1106,11 19, 14,15, 14 39, 15.15, 15.16, 16.18,
16.24, 17 22,17.25, 18.12, 19.08, 20.62, 21.21,
21 43, 22.06, 22 18, and 23.26, the Health Main-
tenance Organization Act, 810 and §22; and Texas
Civil Statutes, Article 6252-13a, §4. The Insurance
Code, Article 1 10(9), requires the board to furnish
the necessary blank forms for companies to complete
necessary staiements The Insurance Code, Article
1 11, authornizes the board to change the form of an-
nual statements The Insurance Code, Article 1.24,
authorizes the board to address inquiries to insurance
companies and requires comoanies to answer prompt-
ly The Insurance Code, Article 1 04, places original
rule-making junisdiction in the board. Texas Civil Sta-
tutes, Article 6252-13a, §4, authorizes and requires
the State Buard of Insurance to adopt rules of piac-
tice setting forth the nature and requirements of proce-
dures available. The Insurance Code, Article 21.21,
requires that all statements made by persons in the
business of insurance be truthful and not misleading.
The Insurance Code, Article 21 43, requires foreign
insurers to comply with the provisions of the Insur-
ance Code generally. The remaining statutes relate to
the filing of annual reports and other information by

certain spacific entities regulated by the board, apply
particular statutory law respecting reports to those en-
tities, and specify particular rule-making authority
relating to those specific entities.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authorty.

Issued in Austin, Te«as, on June 1, 1984,

TRD-846016 James W Norman

Chief Clerk
State Board of Insurance

Effective date June 22, 1984
Proposal publication dute: Apnil 14, 1984
For further information, please call (512) 475-2960.

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part lll. Texas Youth Commission

Chapter 81. Genreral Provisions

Child Care Standards

37 TAC §81.39

The Texas Youth Commussion (TYC) adupts amend-
ments to §81 39 without changes to the proposed
text pubhished in the March 16, 1984, issue of the
Texas Register (9 TexReg 1524).

The agency Is increasing the due process requirements
for holding students in the security program. The
amendments require a haaring if the student s to be
confined beyond 24 hours and requires higher levels
of administrative approval the longer the student is
confined. In addition, the title ‘’caseworker’’ has been
changed to ‘‘dormitory director’’ to reflect a change
in the caseworker’s role.

Security units in TYC facilities will implement these
rules in their programs, resulting in more hearings for
students. Central Office Child Care Division staff will
monitor the security programs to ensure comphlance
with the rules

No comments were received regarding adoption of the
amendments.

The amendments are adopted under the Human
Resources Code, §61.075, which provides the Texas
Youth Commussion with the authority to order the con-
finement of a delinquent child under the conditions it
believes best designed for the child’s welfare and the
interests of the public

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on May 31, 1984

TRD-845936 Ron Jackson
Executive Director

Texas Youth Commission
Effectivc date June 21, 1984

Proposal publication date March 16, 1984
For further information, please cali (512) 452-8111

June 8, 1984
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Practice and Procedure
37 TAC §§881.71-881.73

The Texas Youth Commission adopts the repeal of
§§81.71-81 73 without changes to the proposal pub-
lished in the March 16, 1984, issue of the Texas
Register (9 TexReg 1525)

The agency is reviewing and clanfying its rules and
has determined that these rules are unnecessary
There is no change In agency practice as a result of
repealing these rules

No comments were received regarding adoption of the
repeals.

The repeal 1s adopted under the Human Resources
Code, §61 034, which provides the Texas Youth
Commission with the authorify to adopt all policies and
make rules appropriate to the proper accomplishment
of its functions

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on May 31, 1984

TRD-£45937 Ron Jackson

Executive Director
Texas Youth Commussion

Effective date June 21, 1984
Proposal publication date March 16, 1984
For further information, please call (512) 452-8111.

Admission to the Agency
37 TAC §81.102

The Texas Youth Commission (TYC) adopts new
§81 102, without changes to the proposed text pub-
lished in the March 16, 1984, issue of the Texas
Register (9 TexReg 1525)

The agency Is restructuring some of its rules to im-
prove the clarity and understanding of TYC's child care
system. This section is currently published as
§§81 251-81 259, which are simultaneously being
proposed for repeal There is no change in the agen-
cy'’s practices as a result of this adoption There is no
change in agency practice regarding federal offenders
as a result of this rule

No comments were received regarding adoption of the
new section

The new section 15 adopted under the Human
Resources Code, §61 042, which provides the Texas
Youth Commussion with the authonty to enter into
agreements with the federal government to accept
children from the federal court for an agreed compen-
sation.

June 8, 1984

This agency hereby certifies that the rule as adopted
has been reviewed by legal counse! and found to be
a valid exercise of the agency’s legal authority

Issued In Austin, Texas, on May 31, 1984

TRD-845938 Ron Jackson

Executive Director
Texas Youth Commusston

Effective date June 21, 1984
Proposal publication date March 16, 1984
For further information, please call (512) 452-8111.

Case Management System for
Delinquents

37 TAC §81.112

The Texas Youth Commission adopts amendments to
§81.112 without changes to the proposed text pub-
lished in the March 16, 1984, 1ssue of the Texas Reg-
ister (9 TexReg 1526)

The agency 1s further defining the classification of
repeat offenders to exclude some students who have
committed less serious offenses Some students who
previously would have been classified as repeat of-
fenders will now be classified as non-violent offenders
if the new offenses are relatively minor

No comments were received regarding adoption of the
amendments

The amendments are adopted under the Human Re-
sources Code, 861 075, which provides the Texas
Youth Commission with the authority to order the
reconfinement or renewed release of a delinquent stu-
dent committed to the agency as often as conditions
indicate to be desirable

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty

Issued in Austin, Texas, on May 31, 1984

TRD-845939 Ron Jackson

Executive Director
Texas Youth Commission

Effective date June 21, 1984
Proposal publication date March 16, 1984
For further information, please call (512) 452-8111.

37 TAC §81.120

The Texas Youth Commission adopts the repeal of
§81.120, without changes to the proposal published
in the March 16, 1984, 1ssue of the Texas Register
(9 TexReg 1527)

The agency is repealing this section and replacing 1t
with new §81.120, which s simultaneously adopted
in this issue. This section will no longer be in effect.



No comments were received regarding adoption of the
repeal

The repeal 1s adopted under the Human Resources
Code, §61 075, which provides the Texas Youth
Commission with the authority to order reconfinement
or renewed release as often as conditions indicate to
be desirable

This agency hereby certifies that the rule as adopted
has been reviewed by iegal counsel and found to be
a valid exercise of the agency’s legal authonty

Issued in Austin, Texas, on May 31, 1984

" RD 845941 Ron Jackson

Executive Dirnctor
Texas Youth Commission

Effective date June 21, 1984
Proposal publication date March 16, 1984
For further information, please call (512) 452-8111

The Texas Youth Commission adopts new §81 120,
without chanyes to the proposed text published in the
March 16, 1984, issue of the Texas Register (9 Tex-
Reg 1528)

This new section replaces 8§81 120, which 1s stmul-
taneously adopted for repeal The agency has rewrit-
ten this section to make 1t clearer and has added
information on revocations of repeat offenders In ad-
dition, the amendments add informaticn about the ef-
fect of offenses previously adjudicated during the
parole peritod when making decisions on the student’s
placement

The new sectior. has a rinor iImpact on the revoca-
tion process There are only two differences between
this section and the repealed sectian First, it explains
how a student is designated as a repeat offender The
section also makes it clear that other offenses com-
mitted while on paroie are considered when deciding
how to treat a revoked student

No comments were received regarding adoption of the
new section

The new section i1s adopted under the Human Re-
sources Code, 8§61 075, which provides the Texas
Youth Commission with the authority to order con-
finement of a delinquent child under conditions it be-
lieves best designed for the child’s welfare and the
interests of the pubhc

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority

Issued in Austin, Texas, on May 31, 1984

TRD-845940 Ron Jackson
E <ecutive Directc:

Texas Youth Commission

Effective date June 21, 1984
Proposal publication date March 16, 1984
For further information, please call (512) 452-8111.

37 TAC 881 129

The Texas Youth Commission adopts new §81 129,
without changes to the proposed text published text
in the March 16, 1984, issue of the Texas Register
(9 TexReg 1528)

This new section allows student placement with staff
who meet agency standards for foster homes and are
certified for the care of one to six students Staff mem-
bers wi'l not be paid for student care These place-
ments will essentially function as agency foster homes
except that no payments will be made to staff mem-
bers

No comments were received regarding adoption of the
new section

The new section is adopted under the Human Re-
sources Code, 861 081(a), which provides the Texas
Youth Commission with the authority to release delin-
quent children in 1ts custody to any placements ap-
proved by the commission

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
¢ valid exercise of the agency’s legal authority

Issued in Austin, Texas, on May 31 1984

TRD-845942 Ron Jackson

Executive Director
Texas Youth Commission

Effective date June 21, 1984
Proposal publication date March 16, 1984
For further information, please call (512) 452-8111

Records and Reports
37 TAC 8§81 222

The Texas Youth Commission adopts the repeal of
§81 222, without changes to the proposal published
in the March 16, 1984, issue of the Texas Register
{9 TexReg 1529)

The agency is simultaneously adopting a new section
on this subject which contains greater detail than the
section being repealed

No comments were received regarding adoption of the
repeal

The repeal is adopted under the Human Resources
Code, §61 034, which provides the Texas Youth
Comnussion with the authority to adopt all policies and
make rules appropriate to the proper accomplishment
of 1ts functions

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority

Issued in Austin, Texas, on May 31, 1984

TRD-845944 Ron Jackson
Executive Director

Texas Youth Commission

Effective date' June 21, 1984
Proposal publication date March 16, 1984
For further information, please call (512) 452-8111
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9 TexReg 3126

The Texas Youth Commussion adopts new §81 222,
without changes to the proposed text published in the
March 16, 1984, issue of the Texas Register (9 Tex-
Reg 1529)

The agency 1s simultaneously adopting the repeal of
the existing section because 1t lacks detainl and clarity
The new section contains more complete information
on the procedures used in the event of a student
death The agency will implement these standard pro-
cedures immediately to ensure thorough investigation
and reporting on student deaths

No comments were received regarding adoption of the
new section

The new section is adopted under the Human Re-
sources Code, 8§61 034, which provides the Texas
Youth Commission with the authority to adopt all poh-
cies and make rules appropriate to the proper accom-
plishment of its functions

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority

issued in Austin, Texas, on May 31, 1984

TRD-845943 Ron Jackson

Executive Director
Texas Youth Commission

Effective date June 21, 1984
Proposal publication date March 16, 1984
For further information, please call (512) 452-8111.

37 TAC §81.223

The Texas Youth Commussion adopts the repeal of
§81 223, without changes to the proposal published
in the March 16, 1984, issue of the Texas Register
(9 TexReg 1530)

The agency adopts this repeal to replace it with a more
detalled version as simultaneously adopted in new
§81 223, concerning access to student records

No comments were received regarding adoption of the
repeal

The repeal 1s adopted under the Human Resources
Code, 861 034, which provides the Texas Youth
Commission with the authority to make policies and
adopt all rules appropriate to the proper accomplish-
ment of its function

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency’s legal authonty

Issued Iin Austin, Texas, on May 31, 1984

TRD-845945 Ron Jackson
Executive Director

Texas Youth Commission
Effective date June 21, 1984

Proposal publication date March 16, 1984
For further information, piease call (512) 452-8111

June 8, 1984

The Vexas Youth Commussion (TYC) adopts new
§81 223, without changes to the proposed text pub-
lished in the March 16, 1984, issue of the Texas
Register {3 TexReg 1531)

The agency I1s adopting more detatiled sections on ac-
cess to student records, including the information that
the Texas Department of Corrections may now receive
some information in accord with the Family Code,
Texas Civil Statutes, §51 14(b) The new section re-
places existing 8§81 223, which is simultaneously
bemg repealed

There 1s no change in agency oractice, as the TYC has
been responding to inquiries from the Texas Depart-
ment of Corrections since September However, as
more requests for information are received, the TYC
will expend increased staff time to respond

No comments were received regarding adoption of the
new section

The new section is adopted under the Human Re-
sources Code, 861 034, which provides the Texas
Youth Commission with the authority to make poli-
cies and adopt all rules appropr.ate to the proper ac-
compheshment of its function

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency’s legal authority

Issued in Austin, Texas, on May 31, 1984

TRD-845946 Ron Jackson

Executive Director
Texas Youth Commission

Effective date June 21, 1984
Proposal pubhcation date March 16, 1984
For further information, please call (512) 452 8111

Chapter 89. Institutional Services for
Children Committed for Delinquent
Behavior

Use of Telephone

37 TAC 889 231

The Texas Youth Commission (TYC) adopts the repeal
of §89 231, without changes to the proposal pub-
lished in the March 16, 1984, 1ssue of the Texas
Register (3 TexReg 1530)

This section 1s unnecessary because previously pub-
ished 881 195, concerning student use of the tele-
phone, apples to all TYC programs There 1s no
change in agency practice as a result of this repeal

No comments were received regarding adoption of the
repeal

The repeal 1s adopted under the Human Resources
Code, §61 034, which provides the Texas Youth
Commission with the authority to adopt all policies and
make rules appropriate to the proper accomplishment
of its functions



This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority

Issued in Austin Texas, on May 31, 1984

TRD-845947 Ron Jackson

Executive Director
Texas Youth Commussion

Effective date June 21, 1984
Proposal publication date March 16, 1984
For further information, please call {512) 452-8111.

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part Ill. Texas Commission on
Alcoholism

Chapter 141. General Definitions

40 TAC 81411

The Texas Commission on Alcoholism adopts an
amendrment to §141 1, with changes to the proposed
text published in the March 16, 1984 issue of the
Trxas Register (9 TexReg 1532)

The need for the commission to define an approved
program or facility i1s necessitated by the passage of
Senate Bilt 1, 68th Legislature, 1983 The law, in par-
ticular, the Cede of Criminal Procedure, Article 42 12,
§6b{2), as amended, requires that evaluations to de-
termine a defendant’s drug/alcohol dependence may
be conducted by a program or facility approved by the
Texas Commission on Alcoholism This section pro-
vides a clear understanding of which programs or fa-
cihties are eligible to conduct alcohol/drug dependency
evaluations under the Code of Criminal Procedure, Ar-
ticle 42 12, 86b(2), as amended by the 68th Legisla-
ture, 1983

No comments were recetved regarding adoption of the
amendment, however, the governing board of the
agency decided to amend the section to expand the
options available for types of screening instruments
The section identified only one approved instrument

This amendment 1s adopted under Texas Civil Stat-
utes, Article 56561c, §8, which provide the Texas
Commission on Alcoholism with the authority to make
rules appropriate to the proper accomphshment of its
functions under this Act

§141 1 Defined Terms The tollowing words and
terms, when used in this part, shall have the following
meanings, unless the context clearly idicates otherwise

Approved program or facility—Programs or fa-
cihities approved by the Texas Commuission on Alcoholism
under the provisions of the Code of Criminal Procedure,
Article 42 12, §6b(2), as amended, are those programs
or facthties which utihize a standardized and accepted
screening instrument tor identifying problem drinkers as
part of their evaluation process

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority

Issued in Austin, Texas, on June 1, 1984

TRD-846044 Ross Newby

Executive Director
Texas Commission on
Alcoholism

Effective date June 25, 1984
Proposal publication date March 16, 1984
For further information, please call (512) 475-2577

Part IX. Texas Department on
Aging

Chapter 257. Hearing Procedures

Appeal Procedures for Service Providers
and Applicants

40 TAC §257 75

The Texas Department on Aging adopts amendments
to 8257 75, with changes to the proposed text pub-
hshed in the April 27, 1984, issue of the Texas
Register (9 TexReg 2367)

The justification for the section is to formalize the cir-

. cumstances under which a service provider may ex-

ercise his right to an evidentiary hearing This section
clarifies the circumstances under which a petitioner
may request an evidentiary hearing

Only one comment was received regarding the pro-
posed amendments This comment was supphed by
Seth S Searcy Ill, for the Capital Area Regional Plan-
ning Council attorney This comment was not for or
against, but proposed several changes in the language
of the proposed amendments which have been incor-
porated into the section

The amendments arg adopted pursuant to the Human
Resources Code §101, which provides the Texas
Department on Aging with the authority to publish
rules g'overrnng the functions of the department

§257 75  Evidentiary Hearing

(a) If the petitioner 1s a service provider whose con-
tract or subgrant was terminated or not renewed for
cause, the executive director shall schedule an evidentiary
hearing if either the petitioner or the area agency requests
the hearing in writing before the appeal 1s submitted to
the executive director In all other cases, 1f the executive
director determines that an appeal involves a dispute as
to a material fact, the resolution of which would be
materially assisted by oral testimony, the executive direc-
tor may schedule a hearing to take testimony by notify-
ing all parties of the date, place, and time ot the hearing
by registered or certified mail, return receipt requested

(b) The executive director may appoint an impar-
nial hearing examiner to preside at the hearing The hear-
Ing examiner may be, but 15 not required to be, an
attorney at law The hearing examner has the powers
described in §257 15 of this title (relating to Hearing Ex-
aminer)

(c)-(d) (No change.)

June 8, 1984
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This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authority
Issued in Austin, Texas, on May 30, 1984

TRD-845873 Tim Shank
General Counsel
Texas Department on Aging

Effective date June 21, 1984
Proposal publication date April 24, 1984
For further information, please call (512) 475-2717

Chapter 261. Citizens Advisory
Council on Aging

Policies and Procedures

40 TAC §261 2

The Texas Department on Aging adopts an amend-
ment to §261 2, without changes to the proposed text
published in the April 27, 1984, 1ssue of the Texas
Register (9 TexReg 2368)

The Sunset Advisory Council recommended these
changes as a result of hearings held by the councif on

9 TexReg 3128 June 8, 1984

the ments of the continuation ot operation of the
Texas Department on Aging The amendment ensures
that the local area agency Adwvisory Council on Aging
member that is appointed to the State Advisory Coun-
cil on Aging i1s in tune with the concerns of his local
advisory council and will represent them at the state
level

No comments were received regarding adoption of the
amendment

The amendment is adopted pursuant to the Human
Resources Code, 8101, which provides the Texas
Department on Aging with the authority to publish
rules governing the functions of the department

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority

Issued in Austin, Texas, on May 30, 1984

TRD-845872 Tim Shank
Generat Counsel
Texas Department on Aging

Effective date June 21, 1984
Proposal publication date Apnl 27, 1984
For further information, please call (512} 475-2717



Agencies With statewide jurisdiction must give at least seven days
notice before an impending meeting. Institutions of higher educa-
tion or political subdivisions covering all or part of four or more coun-
ties (regional agencies) must post nctice at least 72 hours prior to
a scheduled meeting time. Although some notices may be received
too late for publication before the meeting is held, all those filed are ¥
published in the Register. Notices concerning state agencies, céi*
leges, and universities must contain the date, time, and location of
the meeting, and an agenda or agenda summary. Published notices
concerning county agencies include only the date, time, and loca-
tion of the meeting. These notices are published alphabetically un-
der the heading ‘‘Regional Agencies’’ according to the date on which
they are filed.

Any of the governmental entities named above must have notice of
an emergency meeting, or an emergency revision to an agenda, and
the reason for such emergency posted for at least two hours before
the meeting is convened. Emergency meeting notices filed by all
governmental agencies will be published. However, notices of emer-
gency additions or revisions to a regional agency’'s agenda will not
be published since the original agenda for the agency was not pub-
lished.

All notices are posted on the bulletin board outside the Office of the
Secretary of State on the first floor of the East Wing in the State
Capitol. These notices may contain more detailed agendas than

Open
Meetings

space allows to be published in the Register.

Apprenticeship and Training
Advisory Committee

Friday, June 15, 1984, 8:30 a.m. The Ap-
prenticeship and Training Advisory Comi-
mittee will meet at Texas Siate Technical
Institute (TSTI), Avenue F and Fourth
Streets, Amarillo. items on the agenda in-
clude revision of bylaws, the apprenticeship
coordinator’s report; the Finance Commit
tee report concerning recommendations for
fiscal year 1985 apprenticeship funding; the
Planning Committee report concerning the
state aprenticeship conference to be held in
San Antonio in September 1984; and a tour
of TSTI.

Contact: Dan C. Lowe, 201 East 1ith
Street, Austin, Texas 78701, (512) 834-4197.

Filed: May 4, 1984, 2:23 p.m.
TRD-846078

Automated Information Systems
Advisory Counchi

Thursday, June 14, 1984, 9 a.m. The Board
of the Automated Information Systems Ad-
visory Ccuncil will meet in the commis-
sioner’s conference room, 510 South Con-
gress Avenue, Austin. According to the
agenda, the board will consider the minutes

from the previous meeting, priorities, and
an appropriation request.

Contsct: Charlotte Craig, 510 South Con-
gress Avenue, Room 306, Austin, Texas
78704, (512) 475-2362.

Filed: June S, 1984, 9:51 a.m.
TRD-846121

Texas Ccastal and Marine
Council

Friday, June 15, 1984, 9 a.m. The Texas
Coastal and Marine Council (TCMC) will
meet in the auditorium, third floor, United
Bank, West 15th and Guadaiupe Streets,
Austin. Items on the agenda include future
TCMC coastal economic development ac-
tivities, consideration of the legislative bud-
get request for fiscal year 1986-1987, the
Coastal Beaches and Open Beaches Act, a
progress report concerning disposal sites for
the Gulf Intracoastal Waterway, consider-
ation of a PISCES request for TCMC assis-
tance in developing oyster management
recommendations, committee and staff re-
ports, and past/future council projects.

Contact: Charles L. Branton, P.O. Box
13407, Austin, Texas 78711, (512) 479-4041.

Filed: June 4, 1984, 12:43 p.m.
TRD-846053

June 8, 1984

1
-

Texas Board of Examiners of
Dletitians

Friday, June 8, 1984, 10 a.m. The Texas
Board of Examiners of Dietitians will meet
in Room T-803, Texas Department of
Health, 1100 West*49th Street, Austin. Ac-
cording to the agenda summary, the board
will approve the March 9, 1984, minutes;
hear reports from the executive director,
chairman, and commiittees; appoint a Con-
sumer Information Commuttee; discuss
public comments and adopt rules pertaining
to complaints and violations, and rules per-
taining to upgrading a provisional license;
review and adopt emergency and proposed
rules pertaining to procedures for board-
approved preplanned professional experi-
ence programs; ratify applicaions approved
by committees on April 13 and May 11,
1984, and review license applications; hear
other matters relating to the licensure and
regulation of dietitians; and set the next
meeting dates.

Contact: Donna Hardin, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7531.

Filed: May 31, 1984, 4:05 p.m.
TRD-845951

East Texas State University

Tuesday, June 12, 1984, 10 a.m. The Cam-
pus Building and Planning Commiittee of

9 TexReg 3129



Texas

Register

the Board of Regents of East Texas State
Unmniversity (ETSU) will meet at the ETSU
Metroplex Commuter Facility, 2625 Anuta,
Garland. Items on the agenda include a
progress report on construction projects;
discussion of major repair and replacement
projects, new construction projects, and
special items to be included in the legislative
budget request, and a report by a consulting
architect on the campus master plan revi-
sion.

Contact: Steve W. Batson, Commerce,
Texas 75428, (214) 886-5012.

Filed: June 4, 1984, 1045 a m.
TRD-84605}

Interagency Council on Early
Childhood Intervention

Monday, June 11, 1984, 8:30 a.m. The In-
teragency Council on Early Childhood In-
tervention will meet 1n the conference room,
second floor, 1101 East Anderson Lane,
Austin. According to the agenda suminary,
the council will discuss public comments
and a memorandum of agreement, approve
the minutes; review and approve grant ap-
phcations for fiscal year 1985, 1eview pro-
posed rule revisions based upon fiscal year
1985 contract revisions, and the Interagency
Council on Early Childhood Intervention
Act and proposed changes, and hear staff
and budget reports.

Contact: Mary Elder, 1100 West 49th
Street, Austin, Texas 78756, (512) 465-2671.

Filed: June 1, 1984, 4.18 pm
TRD-846034

Texas Employment Commission

Tuesday, June 12, 1984, 9 a.m. The Texas
Employment Commussion (TEC) will meet
in Room 644, TEC Building, 15th Street
and Congress Avenue, Austin According
to the agenda summary, the commission
will consider prior meeting notes and inter-
nal procedures ot the Otfice ot Commission
Appeals, consider and act on higher level
appeals in unemployment compensation
cases on Dochet 24, and set the date of the
next meeting

Contact: Courtenay Browning, TEC Build-
ing, Room 608, Austin, Texas, (512) 397-
4415,

Filed: June 4, 1984, 3:25 p m.
TRD-846079

9 TexReg 3130

Office of the Governor

Friday, June 8, 1984, 9 a.m. The Gover-
nor’s Task Force on Inhalant Abuse of the
Office of the Governor will meet in the
council chambers, second floor, El Paso
Cuy Hall, 2 Civic Center Plaza, El Paso.
According to the agenda summary, the task
force will conduct a public hearing to re-
ceive written and oral teshmony from
scheduled speakers and through public
comment.

Contact: Marc Campos, State Capitol,
Room G-3, Austin, Texas 78711, (512)
475-0510.

Filed: May 31, 1984, 3:42 p.m.
TRD-845933

Saturday, June 9, 1984, 9 a.m. The Gover-
nor’s Advisory Committee on Minority
Business Enterprise of the Governor’s Small
Business and Equal Employment Opportu-
nty Office of the Office of the Governor
will meet in the city council chambers, fifth
floor, Section D South, 1500 Marnilia, Dal-
las. According to the agenda, the commit-
tee will conduct a public forum from 9
a.m -noon and conduct a committee meet-
ing starting at 1:30 p.m. to consider recom-
mendations, a presentation by the Gover-
nor’s Office of Economic Development,
and the status of a minority business enter-
prise questionnaire.

Contact: Deborah Brown, Sam Houston
Building, Room 108, 201 East 14th Street,
Austin, Texas 78711, (512) 475-6507.

Filed: June 1, 1984, 3:57 p.m.
TRD-846032

Texas Department of Health

Friday, June 22, 1984, 9:30 a.m. The Sani-
tarian Advisory Committee of the Texas
Department of Health will meet in Room
T-803, 1100 West 49th Street, Austin. Ac-
cording to the agenda summary, the com-
mittee will approve the January 20, 1984,
minutes; review pending applications and
a recommendation to the department on
each of the Texas Environmental Health
Association proposals for revision of the
Sanitarian Registration Act; and consider
revisions of the examination and study
guide used for sanmitarian registration.

Contact: David M. Cochran, P. E., 1100
West 49th Street, Austin, Texas 78756,
(512) 458-7541.

Filed: May 31, 1984, 4:05 p.m.
TRD-845950

June 8, 1984

Texas Health Facilities
Commission

Thursday, June i4, 1984, 1:30 p.m. The
Texas Health Facilities Commission will
meet in Suite 305, Jetferson Building, 1600
West 38th Street, Austin. According to the
agenda summary, the commission will con-
sider the following applications.

Certificates of Need

Riverside Hospital, Inc., Corpus Christi
AHB84-0104-010

San Antonio Children’s Center,
San Antonio
AHB84-0208-082

Parkview Hospital, Wheeler
AHB84-0309-155

Orange Memorial Hospital, Orange
AHB83-0902-138

Hendrick Medical Center, Abilene
AHB84-0221-119

Applications for Petition for Reissuance
Edinburg General Hospital, Edinburg
AHS82-1112-177R(042084)
Piney Woods Acres, Corrigan
ANB82-1206-247R(122283)

Application for Amendment of Certificate
of Need
Pimey Woods Acres, Corrigan
AN82-1206-247A(120783)

Contact: John R. Neel, P.O. Box 50049,
Austin, Texas 78763.

Filed: June 4, 1984, 9:35 a.m.
TRD-846046

State Board of Insurance

Tuesday, June 12, 1984, 9 a.m.The Com-
missioner’s Hearing Section of the State
Board of Insurance will meet in Room 342,
1110 San Jacinto Street, Austin. According
to the agenda, the section will conduct a
public hearing in Docket 7239—whether
First Texas Titleshares, Inc., doing business
as Lawyers Title Agency, Henderson,
should be released from a state of conser-
vatorship.

Addtition to the previous agenda

The section will consider Docket 7462—
whether First Texas Titleshares, Inc., Long-
view, should be released from a state of con-
servatorship.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: June 4, 1984, 1:26 p.m.
TRD-846054, 846055



Tuesday, June 12, 1984, 10a.m. The State
Board of Insurance will meet in Room 414,
1110 San Jacinto Street, Austin. According
to the agenda summary, the board will con-
sider a joint motion for dismissal of the ap-
peal of James E. Love from action of the
Texas Catastrophe Property Insurance As-
sociation, the commissioner’s report (in-
cluding personnel matters), the fire mar-
shal’s report (including personnel matters),
and board orders on several different mat-
ters.

Tuesdsy, June 12, 1984, 2 p.m. The State
Board of Insurance will meet in Room 414,
1110 San Jacinto Street, Austin. According
to the agenda summary, the board will con-
sider final action on Rule 059.01.04.052 (9
TexReg 652); proposed action on the repeal
of Rules 059.01.15.203 and .205; proposed
action on amendments to Rules 059.01.15
.209, .213, .218, 059.01.18.001, .003, .005,
.011, .015, and .017, 059.21.46.005, and
059.21.39.201; proposed action on the re-
peal of Rule 059.05.43.001-.003, and .005,
which are adoptions by reference and simul-
taneous adoptions of substantially the same
rules in regular Texas Register format; and
constderation of Rules 059.21.28.002 and
.003.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas, 78786, (512) 475-
2950.

Filed: June 4, 1984, 4:06 p.m.
TRD-846024, 846086

Wednesday, June 13, 1984, 9 a.m. The
Commissioner’s Hearing Section of the
State Board of Insurance will meet in Room
342, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda, the board will con-
duct a public hearing in Docket 7668—ap-
plication of Lubbock United General Agen-
cy, Inc., for recognition that Lubbock Unit-
ed Agency 1s a “‘grandfathered’’ managing
general agency within the meaning of the
Insurance Code, Article 21.07-3, §5.

Contact: Tom [. McFarling, 1110 San
Jacinto Street, Austin, Texas 78786, (512)
475-1076.

Filed: June 4, 1984, 1:27 p.m.
TRD-846056

Thursday, June 14, 1984, 9 a.m. The State
Board of Insurance will meet in the hearing
room, DeWitt Greer Building, l1th and
Brazos Streets, Austin. According to the
agenda summary, the board will conduct a
public hearing to consider revision of the
fire and allied, commercial multiperil, and
homeowners and farm and ranch owners
manual rules, classification plans, forms,
clauses, permits, warranties, classes, rating

plans, amendments to the general basis
schedules, and all other matters pertaining
to the writing of fire and allied lines, com-
mercial multiperil, and homeowners and
farm and ranch owners insurance.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: June 5, 1984, 8:53 a.m.
TRD-846117

Thursday, June 14, 1984. The Commis-
sioner’s Hearing Section of the State Board
of Insurance will meet in Room 342, 1110
San Jacinto Street, Austin. Times and dock-
ets follow.

9 a.m. The section will consider Docket
7664—application of Fortune National Cor-
poration to acquire control of American
Capitol Insurance Company and American
Underwriters Life Insurance Company,
Houston.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: June 4, 1984, 1:27 p.m.
TRD-8456057

1:30 p.m. The section will consider Dock-
et 7666—application by Metropolitan Tow-
er Life Insurance Company, Newark, Dela-
ware, for variable life authority. .

Contact: Tom 1. McFarling, 1110 San
Jacinto Street, Austin, Texas 78786, (512)
475-1076

TRD-846058

Friday, June 15, 1984, 1:30 p.m. The Com-
missioner’s Hearing Section of the State
Board of Insurance will meet in Room 342,
1110 San Jacinto Street, Austin. According
to the agenda, the section will consider
Docket 7670—approval of amendments to
articles of incorporation of Famuly Security
Insurance Company of America, Fort
Worth.

Contact: Tom I. McFarling, 1110 San
Jacinto Street, Austin, Texas 78786, (512)
475-1076.

Filed: June 4, 1984, 1:27 p.m.
TRD-846059

Friday, June 15, 1984, 2 p.m. The State
Board of Insurance will meet in Room 414,
1110 San Jacinto Street, Austin. According
to the agenda, the board will consider issues
for inclusion 1n a report required under the
Insurance Code, Article 1.25.

Contact: Pat Wagner, 1110 San Jacinto
Stret, Austin, Texas 78786, (512) 475-2950.

Filed: June 5, 1984, 9:30 a.m.
TRD-846126

June 8, 1984

ag:'t‘lnos

Texas Board of Land Surveying

Thrusday, June 14, 1984, 1 p.m. The Sur-
veyor in Training Committee of the Texas
Board of Land Surveying will meet in Suite
210W, 1106 Clayton Lane, Austin, to re-
view surveyor 1n training applicant quart-
erly reports and correspondence and discuss
the Surveyor 1n Training Program.

Contact: Betty J. Pope, 1106 Clayton Lane,
Suite 210W, Austin, Texas 78723, (512)
452-9427,

Filed: June 1, 1984, 1048 a.m.
TRD-845986

Friday, June 15, 1984, 8 a.m. The Texas
Board of Land Surveying will meet in Suite
210W, 1106 Clayton Lane, Austin. Accord-
ng to the agenda, the board will review new
applications, reconsider old applications
and correspondence, review examination
problems, complaints, violations, and con-
sider old and new business.

Contact: Betty J Pope, 1106 Clayton Lane,
Suite 210W, Austin, Texas 78723, (512)
452-9427

Filed: June 1, 1984, 10:47 a.m.
TRD-845987

Texas State Board of Meadical
Examiners

Thursday, June 7, 1984, 4:30 p.m. The Dis-
trict Review Commuttee of the Texas State
Board of Medical Examiners met 1n emer-
gency session at 1101 Camino LaCosta,
Austin According to the agenda, the com-
mittee discussed methods of operation of
district review committees The committee
also met 1n executive session under Texas
Cuvil Statutes, Article 6252-17, as related to
Texas Civil Statutes, Article 4495b, §4.05(d),
§5.06(e)(1), and Attorney General Opinion
H-484, 1974. The emergency status was nec-
essary because the information just became
available and needed immediate attention.
Commuttee action will be referred to 1n the
later full board session

Contact: Jean Davis, P O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: June 5, 1984, 9:51 a m.
TRD-846122

Friday-Thursday, June 8-14, 1984, 8 a.m.
daily. The Tevas State Board of Medical
Examiners will meet at 1101 Camino
LaCosta, Austin. According to the agenda,
the board will administer exams; consider
committee meetings and reports; conduct
hearings on alleged Act violations, approve

9 TexReg 3131
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exams, minutes, and orders; discuss a
FLEX I-11, Right to Life Advocates rule pe-
tition, licensure applicants, the minutes, a
sanction report, financial reports, a non-
profit corporation, possible rule changes on
examination, reciprocity, institutional per-
muts, and visiting professor permits, a pos-
sitle attorney general opinion request on
acupuncture, action on institutional permits
to certain schools, possible action on a Gov-
ernment Accounting Office (GAO) report,
CETEC, CIFAS, and St. Lucia graduates.
The board may also meet in executive ses-
sion under authority of Texas Civil Statutes,
Article 6252-17, as related to Article 4495b,
§4.05(d), §5.06(e)(1) and Attorney General
Opinion H-484, 1974.

Contact: Jean Davis, P.O. Box 13562,
Austin, Texas, (512) 452-1078.

Filed: June 1, 1984, 9:05 a.m
TRD-845975

Friday-Thursday, June 8-14, 1984, 8 a.m.
daily. The Texas State Board of Medical
Examiners made an emergency addition to
the agenda of a meeting to be held at 1101
Camino LaCosta, Austin. The addition
concerns the procedure for hearings, long
range planning, and office management.
The emergency status 1s necessary because
the information was just recetved on these
topics and they need immediate board atten-
tion.

Contact: Jean Davis, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: June 5, 1984, 9:51 a.m.
TRD-846123

Saturday, June 9, 1984, 7:39 a.m. The Med-
ical School Committee of the Texas State
Board of Medical Examiners will meet in
emergency session at 1101 Camno La-
Costa, Austin. According to the agenda, the
committee will discuss preceptor contracts
and the matter of graduates from CETEC,
CIFAS, and St. Lucia. The committee also
will meet in executive session under Texas
Cuwil Statutes, Article 6252-17, as related t6
Texas Civil Statutes, Article 4495b, §4.05(d),
§5.06(e)(1), and Attorney General Opinion
H-484, 1974. The emergency status 1s neces-
sary because the information just became
available and needs immediate attention.
Committee action will be discussed at a later
full board meeting.

Contact: Jean Davis, P.O. Box 13562,

Austin, Texas 78711, (512) 452-1078.

Filed: June S, 1984, 9:51 a.m.
TRD-846124

9 TexReg 3132

State Board of Morticians

Monday, June 11, 1984,9a.m. The State
Board of Morticians will meet at the Sham-
rock Hilton, South Main at Holcombe
Boujevard, Houston. According to the
agenda summary, the board will discuss ap-
plicants for reinstatement, review recipro-
cal interviews and recommendations, dis-
cuss Federal Trade Commission rules on
funeral industry practices, hear a request
from a funeral home to act as a morgue for
a small hospital and nursing home, review
pending litigation, hear committee and ex-
ecutive secretary reports, set dates for the
practical ¢xam, and review complaints.

Contact: John W. Shocklee, 1513 IH-35
South, Austin, Texas 78741, (512) 442-6721.

Filed: June I, 1984, 4 p.m
TRD-846029

Texas Municipal Retirement
System

Saturday, June 30, 1984, 9 a.m. The
Board of Trustees of the Texas Municipal
Retirement System will meet at city hall, 110
South Greenleaf, Brownwood. According
to the agenda summary, the board will hear
and approve the March 17, 1984, minutes;
review and approve service and disability
retirements payable February 1, 1984-April
30, 1984; review and approve supplemental
death benefits payments payable February
1, 1984-April 30, 1984; review and approve
extended supplemental death benefits cover-
age; review and approve financial state-
ments; present the 1983 annual report;
present the 1983 actuanal report and ap-
prove contribution rates for 1985; hear the
audit report for 1983; select an auditor for
fiscal year 1984 operations; appoint two
members to the medical board; hear reports
of the actuary, legal counsel, and director;
and consider any o.her business to be heard.

Contact: Jimmie L. Mormon, P.O. Box
2225, Austin, Texas 78768, (512) 476-7577.

Filed: June 1, 1984, 3:03 p.m.
TRD-8456022

Board of Pardons and Paroles

Friday, June 8, 1984, 9:30a.m. The Sup-
port Services Oversight Comn‘\ittec of the
Board of Pardons and Paroles will meet in
emergency session at 8610 Shoal Creek
Boulevard, Austin. According to the agen-
da, the committee will hear a presentation
from support services staff concerning the
areas of responsibility of and tasks executed
by the Staff Services Division, including the
strengths and weaknesses of the division
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and projection of future needs. The emer-
gency status is necessary because committee
members cannot adjust their schedules to
meet at any other reasonable time.

Contact: Gladys Sommers, 8610 Shoal
Creek Boulevard, Austin, Texas 78758,
(512) 459-2704.

Filed: June 4, 1984, 4:59 p.m.
TRD-8456116

Monday-Friday, June 11-15, 1984, 1:30
p.m. daily, and 11 a.m. on Friday. A board
panel of the Board of Pardons and Paroles
will meet at 8610 Shoal Creek Boulevard,
Austin. According to the agenda summary,
the panel will receive, review, and consider
information and reports concerning
prisoners/inmates and administrative
releasees subject to the board’s jurisdiction
and mitiate and carry through with ap-
propriate action.

Contact: Mike Roach, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512)
459-2713.

Filed: June 1, 1984, 10.45 a.m.
TRD-845988

Tuesday, June 12, 1984, 1:30 p.m. The
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda, the board will con-
sider executive clemency recommendations
and related actions (other than out of coun-
try conditional pardons), including full
pardons/restoration of cvil nights of
citizenship, emergency medical reprieves,
commutations of sentence, and other
reprieves, remissions, and executive clemen-
cy actions.

Contact: Gladys Sommers, 8610 Shoal
Creek Boulevard, Austin, Texas 78758,
(512) 459-2704.

Filed: June 1, 1984, 10:45 a.m.
TRD-845989

Toexas Parks and Wildlife
Department

Tuesday, June S, 1984, 4 p.m. The Texas
Parks and Wildlife Commission of the
Texas Parks and Wildlife Department met
in emergency session via conference call
originating from 4200 Smith School Road,
Austin. According to the agenda, the com-
mission considered an emergency rule relat-
ing to the Choke Canyon Fishery. The
emergency status was necessary 1o prevent
the anticipated waste of the resource associ-
ated with the drawdown of the reservoir.

Contact: Charles D. Travis, 4200 Smith
School Road, Austin, Texas 78744, (512)
479-4802.



Filed: June 5, 1984, 9:56 a.m.
TRD-846118 .

Tuesday, June 12, 1984, 7p.m. The Texas
Parks and Wildlife Commission of the
Texas Parks and Wildlife will meet at 1501
East Sixth Street, Austin. According to the
agenda summary, the commission plans to
have dinner. Although this function 1s
primarily a social event and no formal ac-
tion is planned, the commission may dis-
cuss items on the public hearing agenda
scheduled for 9 a.m. on June 13, 1984.

Contact: Charles D. Travis, 4200 Smith
School Road, Austin, Texas 78744, (512)
479-4802.

Filed: June 4, 1984, 2:09 p.m.
TRD-846062

Wednesday, June 13, 1984. The Texas
Parks and Wildlife Commission of the
Texas Parks and Wildlife Department will
meet in Building B, Parks and Wildlife
Headquarters Complex, Buidling B, 4200
Smith Schoo!l Road, Austin. Times and
agendas follow.

9 a.m. The commission will approve the
May 10, 1984, minutes; present retirement
certificates and service plagues; hear a re-
quest for nomination of lands of Jim Hogg
State Historical park for oil and gas leas-
ing—Cherokee County, Mustang Island
State Park for oil and gas leasing—Nueces
County, and Goose Island State Recreation
Area for oil and gas leasing—Aransas
County; discuss the Uvalde County boat
ramp, the hunting, fishing, and trapping
proclamation for 1984-1985, rules relating
to potentially harmful fish, the Battleship
Texas Restoration Program, Phase I—Har-
ris County, a Sunset Commission staff re-
port, the fiscal year 1985 operational plan
and operating budget, land acquisition—
Martin Creek Lake State Recreation Area—
Rusk County, and a potential state park
site—Brazoria County.

Contact: Charles D. Travis, 4200 Smith
School Road, Austin, 78744, (512)
479-4802.

Filed: June 4, 1984, 2:10 p.m.
TRD-8456063 :

9 a.m. The commission will discuss the

, proposed 1984-1985 late season migratory
game bird proclamation, fisheries pro-
grams, and law enforcement programs.

Contact: Charles D. Travis, 4200 Smith
School Road, Austin, Texas 78744, (512)
479-4802.

Filed: June 4, 1984, 2:10 p.m.
TRD-846064 .

Noon. The commission will meet in execu-

_ tive session to discuss potential acquisitions,

settlement of pending litigation matters, and
personnel matters.

Contact: Charles D. Travis, 4200 Smith
School Rdad, Austin, Texas 78744, (512)
479-4802.

Filed: June 4, 1984, 2:10 p.m.
TRD-846065

Public Utility Commission of
Texas

Friday, June 8, 1984, 9 a.m. The Public
Utility Commission of Texas will meet 1n
Suite 450N, 7800 Shqal Creek Boulevard,
Austin. According to the agenda, the.com-

" mission will consider the following dock-

ets—5575, 5205, 5184, 5501, 5526, 5024,
5534, 5190, 5709, 5578, 5608, and 4864.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: May 31, 1984, 4:02 p.m.
TRD-845949

Addition to the previous agenda:

The commission also will meet in executive
session to consider pending litigation and
personnel matters.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: May 31, 1984, 4:34 p.m.
TRD-845974

Emergency addition to the previous agenda:

The commission will consider Docket 5641 —
application of Big B2nd Telephone Compa-
ny, Inc., to amend a certificate of conve-
nience and necessity within Brewster and
Presidio Counties to establish the Lajitas
Exchanges. The emergency status is neces-
sary to achieve fiscally efficient reprogram-
ming of a long distance network and avoid
unnecessary expense to the applicant.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 787537,
(512) 458-0100.

Filed: June 1, 1984, 3:36 p.m.
TRD-846023

The Hearings Division of the Public Utili-
ty Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
Dates, times, and agendas follow.

Thursday, June 14, 1984, 9a.m. A hear-
ing in Docket 5735—application of Com-
munity Water Company for a rate increase
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Mestings

in Ellis, Hunt, Navarro, and Smith Coun-
ties.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 1, 1984, 10:47 a.m.
TRD-845990

Thursday, July 5, 1984, 2 p.m. A hearing
in Docket 5700—application of El Paso
Electric Company for authority to change
rates.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 4, 1984, 9:42 a.m.
TRD-846048

Monday, July 23, 1984, 9 a.m. A hearing
in Docket 5735—application of Community
Water Company for a rate increase in Ellis,
Hunt, Navarro, and Smith Counties.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Fited: June 1, 1984, 10: 47 a.m.
TRD-845991

Rallroad Commission of Texas
Monday, June 11, 1984, 9 a.m. Divisions
of the Raiiroad Commission of Texas will
meet in Room 309, 1124 IH 35 South, Aus-
tin. Divisions and agendas follow.

The Administrative Services Qivision will
consider and act on the division director’s
report on division administration, budget,
procedures, and personne! matters.

Contact: Roger Dillon, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1211.

Filed: June 1, 1984, 1:11 p.m.
TRD-845993

The Automatic Data Processing Division
will consider and act on the division direc-
tor’s report on division administration,
budget, procedures, equipment acquisi-
tions, and personnel matters.

Contact: Bob Kmetz, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1204.

Filed: June 1, 1984, 1.11 p.m.
TRD-845994

The Flight Division will consider and act on
the division director’s report on division ad-
ministration, budget, procedures, and per-
sonnel matters.
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Contact: Ken Fossler, 1124 1H 35 South,
Austin, Texas 78704, (512) 445-1103.

Filed: June 1, 1984, 1:10 p.m.
TRD-845995

The Gas Utilities Davision will consider var-
10us matters falling within the commission’s
Gas Utilities Division regulatory jurisdic-
tion.

Contaci: Walter Earl Lilie, P.O Drawer
12967, Austin, Texas 78711.

Filed: June 1, 1984, 1:12 p.m.
TRD-845996

The Office of Information Services will con-
sider and act on the division director’s re-
port on division administiation, budget,
procedures, and personnel matters.

Contact: Brian W. Schaible, P.O. Drawer
12967, Austin, Texas 78711.

Filed: June 1, 1984, 1:10 p.m.
TRD-845997

The LP-Gas Division will consider and act
on the division director’s report on division
administration, budget, procedures, and
personnel matters.

Contact: Thomas D. Petru, P.O. Drawer
12967, Austin, Texas 78711.

Filed: June 1, 1984, 1:09 p.m.
TRD-845998

The Oil and Gas Division will consider var-
ious matters falling within the commission’s
oil and gas regulatory jurisdiction.

Contact: Liz Nauert, P.OQ. Drawer 12967,
Austin, Texas 78711, (512) 445-1307.

Filed: June 1, 1984, 1:11 p.m.
TRD-845999

Additions to the previous agenda:

Consideration of category determinations
under the Natural Gas Policy Act of 1978,
§§102(c)(1)(B), 102(c)(1)X(C), 103, 107, and
108.

Contact: Madalyn J. Girvin, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1209.

Filed: June 1, 1984, 1:10 p.m.
TRD-846000

Consideration of oil and gas Docket 95,869—
Enserch Exploration, Inc., Rule 37 and
Rule 38, R. Lacy Lease, Well 2, Willow
Springs (Travis Peak) and (Cotton Valley)
Fields, Gregg County; and oil and gas
Docket 95,660—Enserch Exploration, Inc.,
Rule 37 and Rule 38, Horton-Dickson
Lease, Well 15, Willow Springs (Travis
Peak) and (Cotton Valley) Fields, Gregg
County.
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Contact: Norman Bonner, P.O. Box 12967,
Austin, Texas 78711, (512) 445-1292. .

Filed: June 1, 1984, 4:13 p.m.
TRD-846033

Consideration of a motion for rehearing in
oil and gas Docket 3-80,601 —application of
Trend Resources, Ltd., for a special allow-
able for the Winterman Well 1 and Well 2,
Wylie Field, Colorado County.

Contact: Doug Johnson, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1286.

Filed: June 1, 1984, 1:12 p.m.
TRD-846001

The Personnel Division will consider and
act on the division director’s report on di-
vision administration, budget, procedures,
and personnel matters.

Contact: Herman L. Wilkins, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1120.

Filed: June 1, 1984, 1:08 p.m.
TRD-846002

The Office of Research and Statistical Anal-
ysis will consider and act on the division
director’s report on division administration,
budget, procedures, and personnel matters.

Contact: Gail Gemberling, P.O. Drawer
12967, Austin, Texas 78711.

Filed: June 1, 1984, 1:10 p.m.
TRD-846003 :

The Office of the Special Counsel will con-
sider and act on the dwision director’s re-
port relating to pending litigation, state and
federal legislation, and other budget, ad-
ministrative, and personnel matters.

Contact: Walter Earl Lilie, 1124 IH 35
South, Austin, Texas 78704, (512) 445-1186.

Filed: June 1, 1984, 1:09 p.m.
TRD-846004

The Surface Mining and Reclamation Di-
vision will consider and act on the division
director’s report on division administration,
budget, procedures, and personnel matters.

Contact: J. Randel (Jerry) Hill, 105 West
Riverside Drive, Austin, Texas, (512) 475-
8751.

Filed: June 1, 1984, 1:08 p.m.
" TRD-846005

The Transportation Division will consider
various matters falling within the commis-
sion’s transportation regulatory jurisdic-
tion.

Contact: Mike James, 1124 IH 35 South,
Austin, Texas 78704, (512) 445-1330.

Filed: June i, 1984, 1:08 p.m.
TRD-846006
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Texas Savings and Loan
Department

Monday, June 1, 1984, 9 2.m. The Texas
Savings and Loan Department will meet at
1004 Lavaca Street, Austin. According to
the agenda summary, the department will
conduct a hearing to accumulate a record
of evidence 1n regard to the application of
Chisum Savings Association for a savings
and loan charter at 3535 Northeast Loop
386, Paris, Lamar County, from which rec-
ord the commission shall determine whether
to grant or deny this application.

Contact: Russell R. Oliver, 1004 Lavaca
Street, Austin, Texas 78701, (512) 475-7991.

Filed: May 31, 1984, 3:25 p.m.
TRD-845934

School Land Board

Tuesdsay, June S, 1984, 10 a.m. The School
Land Board made an emergency addition
to the agenda for a meeting held in Room
831, Stephen F. Austin Building, 1700
North Congress Avenue, Austin. The addi-
tion concerned an amendment to a land
trade in San Patricio County. The emergen-
cy status was necessary because of the im-
pending closing of the negotiated land
trade.

Contact: Linda K. Fisher, Stephen F.
Austin Building, Room 835, 1700 North
Congress Avenue, Austin, Texas 78701,
(512) 475-4307.

Filed: June 1, 1984, 12:59 p.m.
TRD-846007

Boards for Lease of State-Owned
Lands

Thursday, June 14, 1984, 8:30 a.m. The
Board for Lease of Texas Parks and Wild-
life Department of the Boards for Lease of
State-Owned Lands will meet in Room 831,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. ltems on the
agenda nclude approval of the previous
board meeting minutes; consideration of
nominations, terms, conditions, and proce-
dures for the October 2, 1984, oil, gas, and
other minerals lease sale; and easement ap-
plications.

Contact: Linda K. Fisher, Stephen F.
Austin Building, Room 835, 1700 North
Congress Avenue, Austin, Texas 78701,
(512) 475-4307.

Filed: May 31, 1984, 3:09 p.m.
TRD-845935



University Interscholastic League

Tuesday and Wednesday, June 12 and 13,
1984, 9 a.m. daily. The Standing Committee
on Policy of the University Interscholastic
League will meet in Room 3.120, Thomp-
son Conference Center, University of Texas
campus, 26th and Red River Streets, Aus-
tin. According to the agenda summary, the
committee will hear proposals from educa-
tional associations, school officials, and in-
dividuals that are applicable to policy mat-
ters and will take appropnate action in
preparation for the October Legislative
Council meeting.

Contact: Bailey Marshall, P.O. Box 8028,
Austin, Texas 78712, (512) 471-5883.

Filed: June 4, 1984, 9:57 a.m.
TRD-846047

University of Texas System

Thursday, June 7, 1984, 11 2.m. and 2 p.m.
The Land and Investment Committee of the
Board of Regents of the University of Texas
System will meet 1n the regents’ committee
room, minth floor, Ashbel Smith Hall, 201
West Seventh Street, Austin. According to
the agenda, the committee will meet in ex-
ecutive session in accordance with Texas
Civil Statutes, Article 6252-17, §2(g), to
consider personnel matters related to the
employment and duties of an individual
related to the Asset Management Program
of the University of Texas System.

Contact: Arthur H. Diliy, P.O. Box N,
Austin, Texas 78713, (512) 471-1265.

Filed: June 4, 1984, 9:32 a.m.
TRD-846045

Veterans Affairs Commission

Friday, June 22, 1984, 2 p.m. The Veterans
Affairs Commission will meet 1n the Mes-
quite Room, Hiiton Inn, IH 40, Amanllo.
According to the agenda, the commission
will consider reports on commission activi-
ties and make decisions relative to general
administrative matters pertaining to Texas’
veterans’ programs. The commission also
will meet in executive session to consider a
perscnnel matter.

Contact: Aubrey L. Bullard, P.O. Box
12277, Austin, Texas 78711, (512) 475-4185.

Filed: June 5, 1984, 9:51 a.m.
TRD-846125

~

Texas Water Commission

Tuesday, June 5, 1984, 10 a.m. The Texas
Water Commission made emergency addi-
tions to the agenda of a meeting held in
Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. The
additions concerned setting district creation
hearing dates for Baybrook Municipal Util-
ity District 1 and Harris County Municipal
Utility District 256. The emergency status
was necessary for the districts to meet the
August election schedule.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: June 1, 1984, 2:14 p.m.
TRD-846017

The Texas Water Commission will meet at
the Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. Days, times,
rooms, and agendas follo/

Tuesday, June 12, 1984, 10 a.m. In Room
118, the commission will consider water dis-
trict bond issues, use of surplus funds, cer-
tification of water rights, water quality pro-
posed permits, amendments and renewals,
an amengment to a production authoriza-
tion extension of time, cancellation of a
contractual permit, and the filing and set-
ting of hearing dates.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: June 1, 1984, 2:15 p.m.
TRD-846018

Friday, July 6, 1984, 10 a.m. In Room 618,
the commission will consider Application
4453 of the City of Crawford seeking a per-
mit to authorize the construction and main-
tenance of a 230-asre-foot capacity off-
channel reservoir located ¥ mile east of
Crawferd in the J. R. Cockrell Survey and
the one-time diversion of 230 acre-feet of
water from Tonk Creek, tributary of the
Middle Bosque River, tributary of the Bos-
que River, tributary of the Brazos River,
Brazos River Basin, for imtial filling of the
off-channel reservotr and the diversion of
85 acre-feet of water per annum from Tonk
Creek into the off-channel reservoir for
municipal use in the City of Crawford, in
McLennan County.

Addition to the previous agenda:

Application 4454 of John W, Nigliazzo and
wife, Janie Nighazzo, seeking a permit to
divert and use 448 acre-feet of water per an-
num directly from the Brazos River, Brazos
River Basin, for irrigation use in Robertson
County.
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mMc

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: May 31, 1984, 1:29 p.m.
TRD-845891, 845890

Monday, July 9, 1984, 10 a.m. In Room
124A, the commission will consider Appli-
cation 4455 of W. L. McPherson, Wendeil
McPherson, and John McPherson, doing
business as McPherson Farms, seeking a
permit to divert and use 170 acre-feet of
water per annum directly from the Brazos
River, Brazos River Basin, for irrigation
purposes in Hill County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: May 31, 1984, 1:29 p.m.
TRD-845892

Friday, July 13, 1984, 10 a.m. In Room
618, the commission will consider an applh-
cation of the City of Houston and the Trini-
ty River Authority seeking to extend time
for completion of construction of Wallis-
ville Dam and Reservoir on the Trinity Riv-
er, Trimity River Basin, for domestic, irnga-
tion, industrial, and municipal use n
Chambers County, under Permit 1974.

Addition te the previous agenda:

Application 4456 of Victor F. Clark and
wife, Dana L. Clark, seeking a permit to
divert 657 acre-feet of water per annum di-
rectly from Flores Bayou, tributary of Aus-
tin Bayou, tributary of Bastrop Bayou, trib-
utary of the Intracoastal Canal, San J:-
cinto-Brazos Coastal Basin, into an existing
120-acre-foot capacity off-channel reservoir
for irrigation use in Brazoria County.

‘Contact: Mary, Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: May 31, 1984, 1:30 p.m.
TRD-845887, 845888

Monday, July 16, 1984, 10 a.m. In Room
124A, the commuission will conduct a show
cause hearing requiring Jim W. Airhart,
Poppy M. Airrhart, Don H. Cook, Jane M.
Cook, Frank Mabry, and Mary E. Mabry
to appear and show cause why Permit 3977
is not null and void, should not be declared
forfeited and canceled, and why the dam
and reservoir authorized thereunder should
not be removed.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: June 1, 1984, 2:15 p.m.
TRD-846019

Thursday, July 19, 1984, 10 a.m. The Texas
Water Commission will meet in the city hall
council chambers, secorid floor, 505 West
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Davis, Conroe. According to the agenda
summary, the commussion will consider an
apphication of Clark Development Compa-
ny, P O. Box 55126, Houston, Texas 77255,
to the Texas Department of Water Re-
sources for proposed Permit 12885-01 to au-
thorize a discharge of treated domestic
wastewater effluent at a volume not to ex-
ceed an average flow of 20,000 gallons per
day from the proposed Clark Townhouse
Wastewater Treatment Plant, which is to
serve a townhouse complex.

Contact: Teresea B Salamone, P.O. Box
13087, Austin, Texas 78711, (512) 475-1418.

Filed: June 4, 1984, 1:58 p.m.
TRD-846060

The Texas Water Commuission will meet at
the Stephen F Austin Building, 1700 North
Congress Avenue, Austin. Days, times,
rooms, and agendas follow.

Friday, July 27, 1984, 10 a.m. In Room
618, the commission will consider Applica-
tion 4452 of Hunt Investment Corporation
seeking a permit to divert and use 405 acre-
feet of water per annum from Fossil Lake,
to be connected to Smithfield Creek, a trib-
utary of Big Fossil Creek, tributary of West
Fork Trinity River, tributary of the Trinity
River, Trimity River Basin, for recreational
and irngational purposes in Tarrant Coun-
ty. Fhe apphcant also seeks authority to
modify and maintain 12 dams and reser-
voirs located on Smithifield Creek and Big
Fossil Creek.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: May 31, 1984, 1:30 p.m.
TRD-845889

Friday, August 10, 1984, 10 a.m. In Room
618, the commussion will consider Applica-
tion 3191 A of the City of Wills Point seek-
ing an amendment to Permit 3117, which
authorizes the impoundment of 384 acre-
feet of water :n an existing 384 acre-foot ca-
pacity reservoir on Magby Creek, tributary
of McBee Creek, tributary of the Sabine
River, Sabine River Basin, Van Zandt
County. The permittee was authorized to
divert and use 100 acre-feet of water per an-
num from the reservoir for municipal pur-
poses and to use the reservoir for recreation-
al purposes. Now the City of Wills Point
seeks to increase the amount of water pro-
duced by the upstream drainage area that
can be diverted and used per annum for
municipal purposes from 100 acre-feet to
300 acre-feet.
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Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: May 31, 1984, 1:31 p.m.
TRD-845886

Texas Water Well Driilers Board

Tuesday, July 3, 1984. The Texas Water
Well Drillers Board will meet in Room
513-E, Stephen F. Austin Building, 1700
North Congress Avenue, Austin, Times and
agendas follow.

1:30 p.m. The board will consider whether
to suspend or revoke the license of J. T.
Snowden.

2:30 p.m. The board will consider whether
to suspend or revoke the registration of Ed
Robinson.

3:30 p.m. The board will consider whether
to suspend or revoke the registration of
James Marion Rosier.

4:30 p.m. The board will consider whether
to suspend or revoke the registration of
Richard Young.

Contact: R. Michael Rogan, P.O. Box
13087, Austin, Texas 78711, (512) 475-6943.

Filed: June 4, 1984, 3:01 p.m.
TRD-846080-846083

Regional Agencies
Meetings Filed May 31

The Dallas Area Rapid Transit Authority,
Service Plan/Work Program Committee,
met in emergency session at 601 Pacific
Avenue, Dallas, on June 1, 1984, at 1:30
p-m. Information may be obtained from
Nancy McKethan, 601 Pacific Avenue, Dal-
las, Texas 75202, (214) 748-3278.

The Scurry County Appraisal District,

Board of Directors, met at 2612 College

Avenue, Snyder, on June 5, 1984, at 8 p.m.

Information may be obtained from L. R.

Peveler, 2612 College Avenue, Snyder,

Texas 79549, (915) 573-8549.
TRD-845871

Meetings Filed June 1

The Bexar Appraisal District, Board of Di-
rectors, will meet at 535 South Main, San
Antonio, on June 18, 1984, at S p.m. Infor-
mation may be obtained from Bill Burnette,
535 South Main, San Antonio, Texas
78204, (512) 224-8511.

June 8, 1984

The Burnet County Appraisal District will
meet at 215 South Pierce Street, Burnet, on
June 14, 1984, at 6:30 p.m. Information
may be obtained from Alvin C. Williams,
Drawer E, Burnet, Texas 78611, (512) 756-
8291.

The Dallas Area Rapid Transit Authority,
Board, met in Room 6ES, 1500 Marilla,
Dallas, on June 5, 1984, at 6:30 p.m. Infor-
mation may be obtained from Nancy
McKethan, 601 Pacific Avenue, Dallas,
Texas 75202, (214) 748-3278.

The Dallas County Appraisal District,
Board of Directors, met at 260! Live Oak,
Dallas, on June 6, 1984, at 7:30 a.m. The
Appraisal Review Board will meet at the
same location on June 8, 1984, at 2 p.m.
Information may be obtained from Shirley
Lensky, 2601 Live Oak, Dallas, Texas
75204, (214) 826-1480.

t
The Garza County Appraisal District,
Board of Directors, met at the courthouse,
Post, on June 7, 1984, at 9 a.m. Informa-
tion may be obtained from Jean M. West-
fall, P.O. Drawer F, Post, Texas 79356,
(806) 495-3518.

The Limestone County Appraisal District,
Appraisal Review Board, met at the district
office, Limestone County Courthouse,
Groesbeck, on June 6 and 7, 1984, at 9 a.m.
daily, and will meet at the same location on
June 8 and 11-13, 1984, at the same time
daily. Information may be obtained from
Clydene Hyden, P.O. Drawer 831, Groes-
beck, Texas 76642, (817) 729-3009.

The Tyler County Tax Appraisal District,
Board of Review, will meet at 1004 West
Bluff, Woodville, on June 11-14, 1984, at
9 a.m. daily. Information may be obtained
fiom Mary F. Mann, P.O. Drawer 9,
Woodville, Texas 75979, (409) 283-3736.

The Upshur County Appraisal District,
Board of Directors, will meet in the district
office, Warren and Triraty Streets, Gilmer,
on June 11, 1984, at 7:30 p.m. Information
may be obtamned from Louise Stracener,
P.O. Box 31, Gilmer, Texas 75644, (214)
843-3041.
TRD-845992

Meetings Filed June 4

The Bell County Appraisal District, Ap-
praisal Review Board, will meet in the com-
missioners courtroom, second floor, Bell
County Courthouse, Belton, on June 19-22,
1984, at 9:30 a.m. and 1:30 p.m. The ap-
praisal district will aiso meet at the same lo-



cation on June 20, 1984, at the same time.
Information may be obtained from Tolly
Moore, P O. Box 390, Belton, Texas
76513-0390, (817) 939-3521, ext. 410.

The Carson Couaty Appraisal District, Ap-
praisal Review Board, revised the agenda
of a meeting to be held at 220 Main Street,
Panhandle, on June 12-15, 1984, at 8 a m.
The boardalso submitted a revised agenda,
changing the meeting times for June 13-15,
1984, to 9 a.m. Information may be ob-
tained from Dianne Lavake, Box 970, Pan-
handle, Texas 79068, (806) 537-3569.

The Coryell County Appraisal District,
Board of Directors, met at 105 North
Seventh, Gatesville, on June 7, 1984, at 7
p.m. Information may be obtained from
Darrell Lisenbe, P.O Box 142, Gatesville,
Texas 76528, (817) 865-6593.

The Dallas Area Rapid Transit Authority,
Special Needs Commuttee, met 1n emergency
session at 601 Pacific Avenue, Dallas, on
June S, 1984, at 4.30 p m Information may
be obtained from Nancy McKethan, 601
Pacific Avenue, Da'las, Texas 75202 (214)
748-3278.

The Dawson County Central Appraisal Dis-
trict, Board of Directors, met at the
Pheasant Restaurant, 611 North Dallas
Avenue, Lamesa, on June 6, 1984, at 7a.m.
Information may be obtained from Jim
Warren, P.O. Box 797, Lamesa, Texas
79331, (806) 872-7060.

The Eastland County Appraisal District,
Appraisal Review Board, will meet at
Siebert Elementary Schocl, Madera and
Sadosa Streets, Eastland, on June 14, 1984,
at 10 a.m Information may be obtained
from Steve Thomas, Box 914, Eastland,
Texas 76448, (817) 629-8597.

The Fisher County Appraisal District,
Board of Directors, will meet in the commus-
sioners courtroom, Fisher County Court-
house, Roby, on June 12, 1984, at 7:30 p.m.
Information may be obtained from Clay
Fowler, Drawer J, Rotan, Texas 79546,
(915) 776-2733.

The Gregg County Appraisal District,
Board of Review, will meet at 2010 Gilmer
Road, Longview, on June 11, 1984, at 9
a.m. The Boaid of Directors will meet at
the same location on June 12, 1984, at
noon. Information may be obtamned from
William T. Carroli, P.O. Box 6700, Long-
view, Texas 75608, (214) 759-0015.

The Hansford County Appraisal District,
will meet at 13 West Kenneth Avenue,
Spearman, on June 13, 1984, at 9 a.m. In-
formation may be obtained from Alice
Peddy, Box 567, Spearman, Texas 79081,
(806) 659-5575.

The Hays County Central Appraisai Dis-
trict, Board of Directors, will meet at the
Hays County Courthouse Annex, San Mar-
cos, on June 11, 1984, at 2 p.m. Informa-
tion may be obtained from Lynnell Sedlar,
Hays County Courthouse Annex, third
floor, San Marcos, Texas 78666, (512) 396-
47717.

The High Plains Underground Water Con-
servation District 1, Board of Directors, will
meet 1n the conference room, 2930 Avenue
Q, Lubbock, on June 12, 1984, at 10 a.m.
Information may be obtained from A.
Wayne Wyatt, 2930 Avenue Q, Lubbock,
Texas 79405, (806) 762-0181.

The Hood County Appraisal District,
Board of Directors, will meet at 1902 West
Pearl, Granbury, on June 12, 1984, at 7:30
p m. Information may be obtained from
Ben H. Griffin, P.O. Box 819, Granbury,
Texas 76048, (817) 573-2471.

The Houston-Galveston Area Council,
Board of Directors, will meet in the large
conference room, 3701 West Alabama,
Houston, on June 12, 1984, at 9:30 a.m. In-
formation may be obtained from Charlene
McCarthy, P.O. Box 22777, Houston,
Texas 77027, (713) 627-3200, ext. 335.

The Hunt County Tax Appraisal District,
Board of Directors, will meet 1n the board
room, 4815-B King Street, Greenville, on
June 14, 1984, at 7 p.m. Information may
be obtained from Henry J. Popp or Jeanne
Penney, 4815-B King Street, Greenville,
Texas 75401, (214) 454-3510.

The Central Appraisal District of Johnson
County, Appraisal Review Board, will meet
at 109 North Main Street, Cleburne, on
June 28 and 29, 1984, at 9 a.m. daily. The
board will also meet at the same location
on July 10-12, 1984, at 9 a.m. daily. Infor-
mation may be obtained from Don Gil-
more, 109 North Main, Cleburne, Texas
76031, (817) 645-3986.

The Palo Pinto Appraisal District, Board
of Directors, will meet at the Palo Pinto
County Courthouse, Palo Pinto, on June
8, 1984. Information may be obtained from
Edna Beaty, 100 Southeast Fifth Stréet,
Mineral Wells, Texas 76067, (817) 659-3651.

June 8, 1984

%'t‘lngc

The Tarrant Appraisal District, Board of
Directors, will meet at 1701 River Run, Fort
Worth, on June 8, 1984, at 9 a.m. The
board also will meet 1n Suite 300, 1700 River
Run, on the same day at 10 a.m. Informa-
tion may be obtained from Cecii Mae Per-
rin, 1701 River Run, Fort Worth, Texas
76107, (817) 332-8522.

The Tyler County Tax Appraisal District,
Board of Review, will meet at 1004 West
Bluff, Woodyville, on June 19-21, at 9a.m.
daily. Information may be obtained from
Mary F. Mann, P.O. Drawer 9, 1004 West
Bluff, Woodville, Texas 75979, (409) 283-
3736.

The West Central Texas Municipal Water
District, met 1n emergency session in Room
320, Cypress Building, 174 Cypress Street,
Abilene, on June 6, 1984, at 9:30 a.m. In-
formation may be obtained from Virginia
Duncan, P.O. Box 2362, Abilene, Texas
79604, (915) 673-8254.
TRD-846050

Meetings Filed June 5

The Bexar Appraisal District, Appraisal
Review Board, will meet at 535 South Main,
on June 18-22 and 25-29, 1984, at 8:30 a.m.
daily. Information may be obtained from
Bill Burnette, 535 South Main, San An-
tonio, Texas 78204, (512) 224-8511.

The San Patricio County Appraisal District,
Board of Directors, wvill meet in Room 226,
courthouse annex, 313 North Rachal Street,
Sinton, on June 14, 1984, at 9:30 a.m. In-
formation may be obtained from Bennie L.
Stewart, P.O. Box 938, Sinton, Texas
78387, (512) 364-5402.
TRD-846120

9 TexReg 3137



The Register is required by statute to publish applications to purchase
control of state banks (filed by the banking commissioner); notices
of rate ceilings (filed by the consumer credit commissioner), changes
in interest rate and applications to install remote service units (filed
by Texas Savings and Loan commissioner); and consultant proposal
requests and awards (filed by state agencies, regional councils of
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tion permits (filed by the Texas Air Control Board), applications for
amendment, declaratory ruling, and notices of intent (filed by the
Texas Health Facilities Commission); applications for waste disposal
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lic hearing.
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Banking Department of Texas
Notice of Application

Texas Civil Statutes, Article 342-401a, requires any per-

son who intends to buy control of a state bank to file
an application with the banking commissioner for the
commissioner’s approval to purchase control of a par-
ticular bank. A hearing may be held if the application
is denied by the cuinmissioner.

On May 31, 1984, the banking commissioner received an
application to acquire control of First Mexia Bancshares,
Mexia, by James I. Dunn and Billie Beene, of Teague;
and Robert G. Hamilton, Thomas C. Flatt, Albert
Nabors, Patrick McSpadden, Elmer Beene, Rex Jackson
Forrest, Carl Ed Williford, Melvin Fetters, and Mickey
Stubbs, all of Mexia.

Addiuonal information may be obtained from William
F. Aldridge, 2601 North Lamar Boulevard, Austin, Texas
78708, (512) 475-4451.

Issued in Austin, Texas, on May 31, 1984

TRD-846020 William F Aldnidge
Dwector of Corporate Activities
Banking Department of Texas

Filed: June 1, 1984
For further information, please call (612) 475-4451.

Texas Department of Community
Affairs
Consultant Contract Awards

The Texas Department of Commumty Affairs announces
that the units of general local government listed as follows
have each been selected as a contract recipient for plan-
ning/capacity building under the Texas Community De-
velopment Program established pursuant to Texas Civil
Statutes, Article 4413(201), §4A.

June 8, 1984

The proposed amount of funding for each contract is in-
dicated. A contract is not effective until executed by the
unit of general local government and the executive direc-
tor of the Texas Department of Community Affairs.

PLANNING/CAPACITY BUILDING

CONTRACT

NOT TO

APPLICANT EXCEED
1. Eagle Pass $25,000
2. Jim Wells County 25,000
3. Navarro County 14,000
4. La Feria 22,000
5. Cuney 15,000
6. Tool 18,000
7. Rio Hondo 20,700
8. Vernon 25,000
9. Waelder 17,500
10. Brownsboro 15,000
11. Commerce 20,500
12. Milano 21,000
13. Murchison 18,000
14. Floresville 15,000
15. Trinidad 9,500
16. Little River Aca 13,000
17. Livingston 25,000
18. Elkhart 10,000
19. Wharton County 17,000

Issued 1in Austin, Texas, on June 1, 1984

TRD-846030 Douglas C Brown
General Counsel
Texas Department of Community

Affairs

Filed: June 1, 1984
For further information, please call (5612) 443-4100,
ext. 210.

The Texas Department of Community Affairs announces
that the units of general local government listed as follows



have each been selected as a contract recipient for eco-
nomic development under the Texas Community De-
velopment Program established pursuant to Texas Civil
Stattutes, Article 4413(201), §4A.

A contract is not effective until executed by the unit of
general local government and the executive director of
the Texas Department of Community Affairs.

City of Athens $444,800
City of Corsicana $144,004
City of Donna $500,000
City of Edcouch $360,000
City of Mercedes $205,000
Starr County Unincorporated $479,500

Issued in Austin, Texss, on June 1, 1984,

TRD-846031 Douglss C. Brown
Genersl Counsel

Texas Department of Community
Affairs

Filed: June 1, 1984
For further information, plesse call (512) 443-41D0,
ext. 210.

Office of Coﬁsumef Credit
Commissioner
Rate Ceilings

The consumer credit commissioner of Texas has ascer-
tained the following rate ceilings by use of the formulas
and methods described in Texas Civil Statutes, Title 79,
Articles 1.04, 1.08, 1.11, and 15.02, as amended (Texas
Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and 15.02).

Type of Rate Ceilings Consumer3'Agricul-
Effective Period  tural/Commercial¥
(Dates are Inclusive) thru $250,000

Indicated (Weekly)
Rate—Article 1.04¢aX1)
06/11/84-06/17/84

Monthly Rate—
Article 1.04(c)h
06/01/84-06/30/84

Standard Quarterly
Rate—Article 1.04(a)2)
07/01/84-09/30/84 19.90%

Retail Credit Card .
Quarterly Rate—
Article 1 11
07/01/84-09/30/84

Lender Credit Card
Quarterly Rate—
Article 15.02(dy»
07/01/84-09/30/84

Standard Annual
Rate—

Article 1.04(a)2y2
07/01/84-09/30/84

Retail Credit Card
Annual Rate—
Article 1.11¥
07/01/84-09/30/84

Commercialt¥
over
$250,000

21.25% 21.25%
20.81% 20.81%

19.90%

N/A

19.90%

N/A

19.90%

19.90%

19.90%

19.90% N/A

Type of Rate Cellings ConsumerMAgricul- Commercial
Effective Period  tural/Commercial4 over
(Dates are Inclusive) thru $250,000 $250,000

Annual Rate Applica-

ble to Pre-July 1, 1983,
Retail Credit Card Ad
Lender Credit Card
Balances with Annual
Implementation Dates
from
07/01/84-09/30/84

Judgment Rate—
Article 1.05, §2
06/01/84-06/30/84

18.65% N/A

10.00% 10.00%

(1) For vanabk rate commeratal amsations onh

(2)  Only Tor open-cnd wrcdut as defined in Tenas Crnal Statutes, Articke S069-1.0KN
(%) C-cdm for personal, family, or hous hold us

(8 Crednt for busnuss, commeraal, invesimunt, or other suniiar purpose

issued in Austin, Texas, on June 4, 1983

TRD-846043 Sam Kelly

Consumer Credit Comnmussioner

Filed: June 4, 1984
For further information, please call (512) 475-2111.

Texas Health Facilities
Commission

Applications Accepted for
Amendment, Declaratory Ruling,
and Notices of Intent

Notice is hereby given by the Texas Health Facilities Com-
mission of applications accepted as of the date of this
publication. In the following list, the applicant is listed
first, file number second, the relief sought third, and a
description of the project fourth. DR indicates declara-
tory ruling; AMD indicates amendment of previously is-
sued commission order; CN indicates certificate of need;
PFR indicates petition for reissuance; NIE indicates notice
of intent to acquire major medical equipment; NIEH indi-
cates notice of intent to acquire existing health care fa-
cilities; NIR indicates notice of intent regarding a research
project; NIE/HMO indicates notice of intent for exemp-
tion of HMO-related project; and EC indicates exemp-
tion certificate.

Should any person wish to become a party to any of the
previously stated applications, that person must file a
proper request to become a party to the application within
15 days after the date of this publication of notice. If the
15th day is a Saturday, Sunday, state or federal holiday,
the last day shall be extended to 5 p.m. of the next day
that is not a Saturday, Sunday, state or federal holiday.
A request to become a party should be mailed to the chair
of the commission at P.O. Box 50049, Austin, Texas
78763, and must be received at the commission no later
than 5 p.m. on the last day allowed for filing of a re-
quest to become a party.

The contents and form of a request to become a party
to any of these applications must meet the criteria set out
in 25 TAC §515.9. Failure of a party to supply the nec-

June 8, 1964
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essary information in the correct form may result in a
defective request to become a party.

Permian Basin Dialysis Center Associates

for the Permian Basin Dialysis Center, Odessa
ASB83-0928-181A(053184)
CN/AMD—Request for an amendment of Certifi-
cate of Need AS83-0928-181, which authorized the
certificate holder to construct, equip, and operate
a 6,100-square foot 24-station end stage renal dis-
ease treatment facility and to terminate operations
of the existing 10-station Permian Basin Dialysis
Center. The certificate holder requests an increase
in the total square footage to 6,905 gross square
feet with a total net square footage of 6,290.

City of Mason

AHB84-0525-315

NIEH—Request for a declaratory ruling that a cer-
tificate of need is not required for the City of Mas-
on to acquire by lease Mason Memorial Hospital,
an existing 18-bed acute care hospital located in
Mason, from Mason Memorial Hospital, Inc.

Southeastern Health Care, Inc., Baton Rouge,
Loussiana

ANB84-0523-313

NIEH—Request for a declaratory ruling that a cer-

tificate of need 1s not required for Southeastern

Health Care, Inc., to acquire by purchase Wichita

Falls Convalescent Center, an existing 159-bed ICF

nursing facility located in Wichita Falls, from

James F. Cotter.

The Daughters of Chanty of St. Vincent de Paul
doing business as St. Paul Hospital, Dallas

AH83-0113-028A(052984)

CN/AMD—Request for an extension of the com-
pletion deadline from January 5, 1985, to June 30,
1985, in Certificate of Necd AH83-0113-028 which
authorized the certificate holder to purchase 6.88
acres adjacent to the hospital for site expansion and
to construct a total of 200,408 square feet 1n order
to expand the hospital’s parking facilities.

issued in Austin, Texas, on June 4, 1984

TRD-846049 John R. Neel
General Counsel
Texas Health Facilities
Commussion

Filed: June 4, 1984
For further information, please call (512) 475-6940.

State Board of Insurance
Company Licensing

The following applications have been filed with the State
Board of Insurance and are under consideration:

(1) Application for a name change by Southern Sav-
ings Life Insurance Company, a domestic life msurance
company. The home office 1s in Lake Jackson. The pro-
posed new name is AmLife Insurance Company.

June 8, 1984

(2) Application for admission to do business in Texas
of District-Realty Title Insurance Corporation, a foreign
title insurance company. The home office is 1n Washing-
ton, D.C.

(3) Application for incorporation of Universal Ser-
vice Life Insurance Company, to be a domestic life in-
surance company. The home office is proposed to be in
Waco.

(4) Application for admission to do business in Texas
of Kent Insurance Company, a foreign fire and casualty
insurance company. The home office is in Hialeah,
Florida.

Issued in Austin, Texas, on May 29, 1984.

TRD-846021 James W Norman

Chief Clerk
State Board of Insurance

Filed: June 1, 1984
For further informauon, please call (512) 475-2950.

Railroad Commission of Texas
Public Hearing

The Railroad Commission of Texas will conduct a pub-
lic hearing on the application of the Energy Transporta-
tion Systems, Inc., (ETSI) Pipeline Project, for a
certificate of public convenience and necessity to trans-
port coal by pipeline through the following Texas coun-
ties: Lipscomb, Hemphill, Wilbarger, Wichita, Archer,
Young, Jack, Palo Pinte, Hood, Somervell, Bosque,
McLennan, Bell, Milam, Lee, Fayette, Roberts, Hutch-
inson, Carson, Potter, Randall, Castro, Lamb, Gonzales,
Guadalupe, Wilson, Bexar, Colorado, Austin, and Fort
Bend.

The public hearing will be held at 9 a.m. on June 26-29,
1984, in the county courtroom, Palo Pinto County Court-
‘house, Palo Pinto.

The hearing will begin on the date set forth above and
proceed until completion. All parties and interested per-
sons desiring to participate in the hearing of this appli-
cation should appear at the designated time and focation
and be prepared to go forward.

The hearing will be limited to issues pertaining to the lo-
cation, physical characteristics, and effects of the pro-
posed pipeline in Young, Jack, Palo Pinto, Hood, and
Somervell Counties. No other issues will be considered
by this hearing, and the hearing will be limited to those
affected counties.

Motions to intervene for the purpose of gaining party sta-
tus will be entertained by the examiners at the start of
the hearing. Persons wishing to intervene should be pre-
pared to state the basis for their intervention.

The examiners will allow nonparty members of the pub-
lic to make brief statements on the record before evidence
is taken. Only parties will be allowed to present testimo-
ny, sponsor witnesses or exhibits, or cross-examine wit-
nesses.



The application of ETSI and supplemental information
requested by the examiners are available for public in-
spection with the county judges for Young, Jack, Palo
Pinto, Hood, and Somervell Counties, as well as with the
commission at its Austin offices.

The public hearing wiil be conducted in compliance with
the general and special rules of practice and procedure
before the Transportation Division.

For further information, please contact Stephen P. Webb,
Hearing Examiner, Transportation Division, Railroad
Commission of Texas, P.O. Drawer 12967, Austin, Texas
78711, (512) 445-1336.

Issued in Austin, Texas, on June 1, 1984.

TRD-846008 Walter Earl Lile
Special Counsel
Raillroad Commussion of Texas

Filed: June 1, 1984
For further information, please call (512) 445-1186.

Texas Savings and Loan
Department

Application For Change of Control of
an Association

Texas Civil Statutes, Article 852a, §11.20, requires any
person who intends to acquire control of a state-chartered
savings and loan association to file an application with
the Savings and Loan Commiissioner for approval of the
transaction. A hearing may be held if the application is
denied by the Commissioner.

On May 29, 1984, the Savings and Loan Commissioner
received an application for approval of the acquisition
of control of La Hacienda Savings and Loan Associa-
tion, by Stephen A. Marburger and Lloyd Ray Kitchen,
Jr., of San Antonio; Burton E. Grossman, of Tampico,

Addition

Tamaulipas; and Justino Reyes Retana, of Col Florida,
Mexico D.F.

Any inquiries may be directed to the Texas Savings and
Loan Department, 1004 Lavaca Street, Austin, Texas
78701, (512) 475-7991.

3
Issued in Austin, Texas, on May 31, 1984.

TRD-845893 Russell R. Ohver
General Counsel
Texas Savings and Loan
Department

-

Filed: May 31, 1984
For further information, please call (512) 475-7991.
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Austin, Texas

and additional entry offices

Please enter my subscrip-
tion to the Texas Register
as indicated below. (I will
look for my first issue in
about two weeks.)

O 1 year (100 issues) $70
0 6 months (50 issues) $50
O Payment enclosed

O Bill me

For information concerning the
Texas Register, please call (512)
475-7886, or write to PO. Box

13824, Austin, Texas 78711-3824.

Please make checks payable to
thd Secretary of State. Subscrip-
tion fees are not refundable.

To order a new subscription, or to indicate a change
of address, please use this form. When notifying us
of an address change, please attach the mailing
label from the back of a current issue. Questions
concerning existing subscriptions should also in-
clude the subscription number from the mailing
label.

You may also use this form to request back issues
of the Texas Register. Please specify the exact dates
and quantities of the issues requested. Each copy of
a back issue is $2.00.

O Change of Address O Back issues requested

(Please attach mailing label) (Please specify dates)
Name

Organization

Occupation Telephone
Address

City State Zip Code

AN For office use only




	000100tp
	00023042
	00033043
	00043044
	00053045
	00063046
	00073047
	00083048
	00093049
	00103050
	00113051
	00123052
	00133053
	00143054
	00153055
	00163056
	00173057
	00183058
	00193059
	00203060
	00213061
	00223062
	00233063
	00243064
	00253065
	00263066
	00273067
	00283068
	00293069
	00303070
	00313071
	00323072
	00333073
	00343074
	00353075
	00363076
	00373077
	00383078
	00393079
	00403080
	00413081
	00423082
	00433083
	00443084
	00453085
	00463086
	00473087
	00483088
	00493089
	00503090
	00513091
	00523092
	00533093
	00543094
	00553095
	00563096
	00573097
	00583098
	00593099
	00603100
	00613101
	00623102
	00633103
	00643104
	00653105
	00663106
	00673107
	00683108
	00693109
	00703110
	00713111
	00723112
	00733113
	00743114
	00753115
	00763116
	00773117
	00783118
	00793119
	00803120
	00813121
	00823122
	00833123
	00843124
	00853125
	00863126
	00873127
	00883128
	00893129
	00903130
	00913131
	00923132
	00933133
	00943134
	00953135
	00963136
	00973137
	00983138
	00993139
	01003140
	01013141
	01020000

