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The Texas Register (ISN 0362-4781) is published twice each week at least 100 times
a year. Issues will be published on every Tuesday and Friday in 1984 with the excep-
tion of January 28, July 10, November 27, and December 28, by the Office of the
Secretary of State

Matenal in the Texas Register 1s the property of the State of Texas However, it may
be copied, reproduced, or republished by any person for any purpose whatsoever
without permission of the Texas Register director, provided no such republication shall
bear the legend Texas Register or “Official” without the written permission of the direc-
tor The Register 1s published under Texas Cvil Statutes, Article 6252-13a Second class
postage 1s paid at Austin, Texas, and additional entry offices.

POSTMASTER  Please send Form 3579 changes to the Texas Register, PO Box 13824,
Austin, Texas 78711-3824

information Available: The ten sections of the Register represent various facets
of state government Documents contained within them include

Governor—appointments, executive orders, and proclamations

Secretary of State—summaries of opinions based on election laws

State Ethics Advisory Commission—summaries of requests for opinions and
opinions

Attorney General—summaries of requests for opinions, opinions, and open
records decisions

Emergency Rules—rules adopted by state agencies on an emergency basis

Propbsed Rules—-rules proposed for adoption

Withdrawn Rules—rules withdrawn by state agencies from consideration for
adcption, or automatically withdrawn by the Texas Register six months after
proposal publication date

Adopted Rules—rules adopted following a 30-day public commem period

Open Meetings—notices of open meetings

In Addition—muscellaneous information required to be puh\nshed by statute or
provided as a public service

Specific explanations on the contents of each section can be found on the beginning
page of the section The division also publishes monthly, quarterly, and annual index-
es to aid in researching matenal published.

How To Cite: Matenal published in the Texas Register is reterenced by citing the
volume in which a document appears, the words “TexReg," and the beginning page
number on which that document was published For example, a document published
on page 2402 of Volume 6 (1981) is cited as follows' 6 TexReg 2402

In order that readers may cite material more easily, page numbers are now written
as citations Example on page 2, in the lower left-hand corner of the page, would
be wnitten “9 TexReg 2 Issue date,” while on the opposite page, page 3, in the low-
er night-hand corner, would be wrilten “issue date 9 TexReg 3.

How To Research: The public is invited to rasearch rules and information of in-
terest between 8 am and 5 pm weekdays at the Texas Regrster office, S03E Sam

Houston Building, Austin Material can be found by using Register indexes, the Texas
Admunistrative Code, rule number, or TRD number

Texas Administrative Code
The Texas Administrative Code (TAC) 1s the approved, collected voiumes of Texas ad-
ministrative rules.

How To Cite: Under the TAC scheme, each agency rule 1s designated by a TAC
number For example, In the citation 1 TAC §27 15:

1 indicates the title under which the agency appears in the Texas
Administrative Code,
TAC stands for the Texas Administrative Code,

27.15 15 the section number of the rule (27 indicates that the rule is under
Chapter 27 of Title 1, 15 represents the individual rule within the chapter).
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As required by Texas Civil Statutes, Article 6252-13a, §6, the Register
publishes executive orders issued by the Governor of Texas. Appoint-
ments made and proclamations issued by the governor are also pub-
lished. Appointments are published in chronological order.

Additional information on documents submitted for publication by the
Governor's Office can be obtained by calling (512) 475-3021.

The

Appointments Made August 14

Texas Board of Examiners in the Fitting
and Dispensing of Hearing Aids

For terms to expire December 31, 1989:
Carl McGovern

Route 4, Box 714
Edinburg, Texas 78539

Mr. McGovern is being reappointed.

Richard C. Durbin
2708 Lakewood Drive
Rowlett, Texas 75088

Mr. Durbin is being reappointed.

Credit Union Commission
To represent the public for a term to expire February 15,
1985:

Dennis Morgan
411 West Jackson
El Campo, Texas 77437

Mr. Morgan is replacing Velma Brooks of Dallas, who
resigned.

Texas Water Well Drillers Board
For terms to expirc September 15, 1989:
Murray Don McKinley, Sr.

Box 797
Pearsall, Texas 78061

Mr. McKinley is being reappointed.

Gary Dean Grant
902 Velray Drive
Abernathy, Texas 79311

Mr. Grant is replacing Richard B. Hol on of Spearman,
whose term expired.
Issued In Austin, Texas, on August 14, 1984.

TRD-848441 Mark White
Governor of Texas

Appointments Made August 16

Interstate Parole Compact

To be administrator for a term to continue at the pleasure
of this governor:

Leslie Benitez

General Counsel
Office of the Governor
Sam Houston Building
201 East 14th Street
Austin, Texas 78701

Ms. Benitez is replacing Chris Neely of Austin, who no
longer qualifies.

Job Injury Interagency Council
For a term to continue at the pleasure of this governor:

Margaret Maisel
Chairman

Industrial Accident Board
200 East Riverside Drive
Austin, Texas 78704

Ms. Maisel is being appointed pursuant to Executive Or-
der MW-22.

\

351st Judiciar vistrict

To be judge of the 351st Judicial District, Harris County,
until the next general election and until his successor shall
be elected and duly qualified:

Jay W. Burnett
909 Marshall, #B
Houston, Texas 77006

Mr. Burnett is being appointed to a new district court
effective September 1, 1984, created by House Bill 1473,
68th Legislature, 1983.

Issued in Austin, Texas, on August 16, 1984,

TRD-8485676 Mark White
Governor of Texas

August 24, 1984

Governor
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Emergency

Rules

An agency may adopt a new or amended rule, or repeal an exist-
ing rule on an emergency basis, if it determines that such action
is necessary for the public health, safety, or welfare of this state.
The rule may become effective immediately upon filing with the
Texas Register, or on a stated date less than 20 days after filing
for no more than 120 days. The emergency action is renewable
once for no more than 60 days

An agency must submit written reasons, published in the Register,
for emergency action on a rule. The submission must also include
a statement of the legal authority under which the emergency ac-
tion is promulgated and the text of the emergency adoption. Fol-
lowing each published emergency document is certification
information containing the effective and expiration dates of the
action and a telephone number from which further information may
be obtained.

Syrnbology in amended rules. New language added to an exist-
ing rule is indicated by the use of bold text. [Brackets] indicate

deletion of existing material within a rule.

TITLE 19. EDUCATION

Part |l. Texas Education Agency

Chapter 78. Occupational Education
and Technology

Subchapter A. General Provisions

19 TAC §78.1, §78.5

The Texas Education Agency adopts on an emergency
basis amendments to §78.1 and §78.5, concerning
general provisions for occupational education and
technology.

The amendments implement House Bill 72, 68th Leg-
islature, Second Called Session, 1984. The amend-
ments to § 78.1 provide for State Board of Education
approval of vocational programs, services, and activi-
ties for which districts may expend vocational educa-
tion allotment funds under the Foundation School Pro-
gram. The amendments also delete references to
teacher units, which are not used in the new funding
system, and refer instead to approved program units.
New subsection (c) provides that the State Board of
Education shali prepare and annually update a master
plan for vocational education in Texas in accordance
with the Texas Education Code, §21.113.

The amendment to §78.5 provides for the monitor-
ing of vocatiorial programs every three years rather
than every five years

The amendments are adopted on an emergency basis
8o that the rules for occupational education and tech-
nology programs will be consistent with the Texas Ed-
ucation Code, as amended by House Bill 72, which
is effective for the 1984-1985 school year.

The amendments are adopted on an emergency basis
under the Texas Education Code, §16.005, which
authorizes the State Board of Education to make rules
for the implementation and administration of the Foun-
dation School Program, and the Texas Education
Code, §16.166, as amended by House Bill 72, which

9 TexReg 4524 August 24, 1984

provides for allotments for the vocational education
program. -

§78.1. State Board for Vocational Education.

(@) The State Board of Education also serves as the
State Board for Vocational Education and is the sole
agency to enter into agreements with the federal govern-
ment pertaming to the expenditure of funds for vocational
and technical education. The State Board of [Central]
Education {Agency] shall approve vocational programs,
services, and activities for which each district may expand
vocational education allotment funds [allocate vocational
teacher units and dther professional personnel to public
school districts] under the Foundation School Program,
provide certain ancillary or supportive services for oc-
cupational education and technology, and govern the al-
location and financing of vocational education programs,
services, and activities. Vocational education shall be
offered to eligible students in accordance with applica-
ble federal laws and regulations, state statute, the provi-
sions of the current Texas state plan for vocational
education, and the rules in this title.

(b) (No change.)

(¢) The State Board of Education shall prepare and
annually update a master plan for vocational education
in Texas in accordance with the Texas Education Code,
§21.113.

§78.5. Vocational Monuoring.

(a) (No change.)

(b) Every local education agency and public post-
secondary institution offering vocational education shall
be monitored by the Central Education Agency at least
one time every three [five] years.

(¢)-(d) (No change.)

Issued in Austin, Texas, on August 17, 1984.

TRD-848610 Raymon L Bynum

Commussioner of Education

Effective date August 17, 1984
Expiration date: December 15, 1984
For further information, please call (512) 476-7077.



Subchapter B. Vocational Education by
Contract or Agreement

18 TAC §78.21

The Texas Education Agency adopts on an smergen-
cy basis amendments to §78.21, concerning occupa-
tional edugation for public school students by
contract. The amendments implemant House Bill 72,
68th Legisiature, Second Called Session, 1984. The
amendrments require distncts which contract to ensure
that the cost to the state for contract students not
exceed the cost that would resuit if the ciasses were
operated by the school district itself. Maximum per
student allotments for occupational education by con-
tract shall be detsermined in accordanca with the Texas
Education Code, §18.166. Subsection (g) is deleted,
since the provisions no longer apply under the new
funding system established by House Bill 72.

The amendments are adopted on an emergency ba-
sis so that the rules for occupationail education and
technology programs will be consistent with the Texas
Education Code, as amended by House Bill 72, which
is effactive for the 1984-19886 school year.

The amendments are adopted on an emergency ba-
sis under the Texas Education Code, §16.006, which
suthorizes the State Board of Education to make rules
for the implemantation and administration of the Foun-
dation School Program, and the Texas Education
Cods, §16.156, as amended by House Bill 72, which
provides for allotments for the vocational education
program.

§78.21. Occupational Education for Public School Stu-
dents by Contract.

(a)-(¢) (No change.)

() Maximum per student sHotments [allocations)
for occupational education by contract shall be deter-
mined in accordance witk the Texss Education Code,
§16.155. Districts shall negotiate the actual per student
contract smount and shali ensure that the cost (o the siale
does not exceed the cost that would resul. if the classes
were opersied by the school district entering into the
sgreement [established by the Central Education Agency).

i(g) Funding levels will be adjusted for increases
or decreases in the number of students receiving instruc-
tion. Adjustments will be made after the 24th instructional
day of the second semester.

[(1) For each student dropped in the first se-
mester, after the 24th day of instruction, the allocation
will be reduced by one-half of the amount approved per
student.

[(2) No reduction in the allocation will be made
for stuc'ents dropped after the 24th day of instruction in
the second semester.

[(3) Reimbursement for a semester will be made
for students added who are present for 24 instructional
days of the semester.]

Issued in Austin, Texas, on August 17, 1884,
TRD-848611 Rsymon L. Bynum
Commissioner of Education

Effective date: August 17, 1884
Expiration date: December 15, 1984
For further information, plesse cell (612) 476-7077.

Subchapter D. Secondary School
Vocational Education

Vocational Program Approval
[Teacher Units]

19 TAC §5§78.61-78.69

The Texas Education Agency adopts on an emergen-
cy basis amendments to §§78.61-78.69, concerning
secondary schoo} vocational education. The amend-
ments implement House Bill 72, 68th Legislature, Sec-
ond Called Session, 1984.

House Bill 72 changed the funding system for voca-
tional education from one based on the allocation of
teacher units 1o one based on a per pupil allocation
for eligible vocational students. The amendments im-
plement this change by deleting all references to
‘‘teacher units.’” Under the new system, districts will
be approved to operate vocational ‘‘progrem units’’
and may spend their allocated vocational funds for the
support of such units.

The amendment to §78.61 replaces a dsfinition of a
‘‘vocational program unit’’ for the previously used
‘‘vocational teacher unit.”’ Similar changes in termi-
nology occur throughout the sections.

In §78.62, subsection (c}(4), which linked vocation-
al sunset review to the accreditation cycle, has been
deleted, since the accreditation cycle is now based
on three years rather than five years.

in §78.62, new subsection (j) provides for approval
of fractional program units in districts with fewer than
1,600 students in average daily attendance. New sub-
section (k) requires each district to conduct a cost
study in connection with any request for new or ad-
ditional vocational program units to determine if it is
more cost-effective to operate the program in the dis-
trict than to offer it through a contractual agreement.

In §78.69, the new vocational program unit funding
system is set out. The rule includes directions for de-
termining student contact hours and a provision mak-
ing all aflotments subject to the availability of funds.
Subsections (a)-(g) and (j), including the tables, all im-
plemented the previous funding system and have been
deleted from the rule. New subsection (j) includes spe-
cial funding provisions for students in vocational edu-
cation for the handicapped (VEH).

The title of the undesignated heading has been
changed to ‘'Vocatiqnal Program Approval’’ from
‘“Teacher Units.’’

These amendments are adopted on an emergency ba-
sis 8o that the rules for occupational education and
technology programs will be consistent with the Texas
Education Code, as amended by House Bill 72, which
is effective for the 1984-1986 school year.

The amendments are adopted on an emergency ba-
sis under the Texas Education Code, §16.006, which
authorizes the State Board of Education to make rules
for the implementation and administration of the Foun-
dation School Program, and the Texas Education
Code, §18.156, as amended by House Bill 72, which

August 24, 1984 9
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provides for allotments for the vocational education-
al program.

§78.61. Vocational Program [Teacher] Units. A voca-
tional program unit is a single instructionsl unit, to which
8 full-time or part-time vocational teacher is assigned,
composed of courses designed to provide Instruction in
cither a single occupationsl objective or in a related cluster
of occupationsl objectives.

[(@) Full unit. A full vocational teacher unit shall
be one vocational teacher receiving a full-time annual sal-
ary paid under the Foundation School Program, local
funds, or through a contract with the Central Education
Agency for teaching and other activities directly related
to vocational education, in accordance with the sections
of this subchapter.

[(b) Fractional unit. A fractional vocational teacher
unit shall be a portion of a full unit.}

§78.62. General Provisions.

(a) Annual school district applications. Requests
for approval of vocational programs units [or fractions
thereof] shall be a part of the annual program plan for
vocational education of the school district. Applications
shall be considered in the light of:

(1)-(4) (No change.)

(b) Approved programs [courses]. Programs com-
posed of courses to prepare students for occupations, as
identified in the certified list of courses published annu-
ally by the Central Education Agency, shall be eligible
for approval when justified. When programs composed
of courses to prepare students for other occupations are
contemplated, prior approval must be given by the Cen-
tral Education Agency. Each application must be sub-

August 24, 1984

mitted by the superintendent of schools for review. After
completion of the review, the applying school will be noti-
fied as to acceptability of the proposal in relation to pro-
gram accreditation and approval.

(c) Sunset provisions.

(1) Each approved [allocated] vocational pro-
gram [instructional] unit shall be reviewed at least every
five years to reestablish approval status. To justify con-
tinued approval, the following items will be considered:

(A)-(I) (No change.)

(2) If the review process indicates that the yoca-
tional program [teacher) unit has discrepancies that can
be corrected, the local education agency may be granted
a one-year period to correct the identified discrepancies.
If the discrepancies are not removed during the one-year
period, the vocational program [teacher] unit will be dis-
continued.

(3) When the review process indicates that a
vocational program {teacher] unit is to be discontinued,
the local education agency shall have the option to re-
quest that the program unit be redirected to [or reallo-
cated as] an approved vocational program [teacher] unit
with [in] a different occupational objective.

[(4) The vocational sunset reviews will be con-
ducted in conjunction with the accreditation cycle speci-
fied in §97.72(b) of this title (relating to Comprehension).]

§78.63. Reguirements for New, Additional, and Con-
tinuing Vocational Program [Teacher] Units.

(a) The mmimum requirements for the approval of
new and additional vocational program units [by pro-
grams and by type of class] are set forth in the following
table:



){ FOR NEW

AGRICULTURE
Production

TION

Production and
Cooperstive (one
cless each minimum)

snd

Production snd
Pre-Employment
Lsborstory (one
class each
sinisum)

EXPLORATORY INDUS-
TRIAL ARTS AND OCCU-

PATIONAL EXPLORATION

OCCUEAT l%

nows (R GRS

ITIONAL, AND CONTINUING
WUMBER OF
STUDENTS
NUMBER OF FOR PRO-  NUMBER OF
PROGRAM  GRAM UNIT MONTHS OTMER REQUIREMENTS
UNITS™ APPROVAL SEE (g)  AND LIMITATIONS
1/2 10 10, 11,
or 12
34 15 10, 11,
A or 12
1 20 10, 11, ‘ s
or 12
2 10, 11,
(Must be or 12
in the
same
course on
the same
campus)
J or more 52 esch 10, 11, Requests tor spproval of
(must be PROGRAM  or 12 production sgriculture
in the unit PROGRAM units in excess
same of two per cempus will
course on be considered provided s
the same sunset reviev of the
campus) existing units supports
the need for an sdditionsl)
unit.
Maximum of one specific
combinstion per campus
1 20 10, 11,
or 12 !
1/2 30 10
3/4 40 10
1 50 10
2 140 10
Jor 210 10
more
1/4 20 10 A 1/6 PROGRAM unst shall
be APPROVED |[allocated|
1/2 ) 10 only in instances where
it will be combined with
3/4 60 10 sn existing fractionsl
vocationsl teacher unit.
1 80 10
2o0r 100 sach 10
sore PROGRANM
unit
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“FROGRAN WNITB
REQUIREMENTS FOR WEW, ADDITIONAL, AND CONTINUING VOCATIONAL [TEACKER DNITS)

MINTMUM
NUMBER OF
STUDENTS
NUMBER OF FOR PRO-  NUMAER OF
PROGRAM GRAM UNIT MONTHS OTHER REQUIREMENTS
UNITS APPROVAL  See (g) AND LIMITATIONS
OCCUPATIONAL
1 TIGATION 1/2 15 10
1 30 10
CONSUMER AND HOME-
TNG_EDUCAT 1/2 10 10 or 11 Existing PROGRAM units
approved for 12 months
3/4 15 10 or 11 say coptinue [to be re-
allocated) on that bssis
1 20 10 or 11 if justified by a susmer
progras.
2 80 10 or 1)
Jor 52 each 10 or 1}
more PROGRAM
uait
COMBINATION COURSES : !
Consumer and
Homemaking and < .-
Cooperative ‘ )
and
Consumer and N
Homemaking and
Pre-Employment
Laboratory L 20 100r )l
PRE - EHPLOYMENT _
LABORATORY AND
TECHNICAL EDU-
CATION (one-, two-,
and three-hour
classes)
Agriculture, Mar- 1/2 10 10 or 11 One-hour classes mey be
keting and Dis- offered in coordinasted
tributive, Home 1 20 10 or 1} vocationsl-scademic edu~
Economics, Indus- cation (grades 7 snd 8
trisl, Office, 2 64 (CVAE 10 or 11 only), msrketing and
Health Occupa- $2) distributive, office, and
tions, Coordi- health occupstions. Orpa-~
nasted Vocational- 3 or 36 esch 10 or 11 mentsl horticulture PROGRAM
Academic Education more PROGRAM Unit uaits may be APPROVED jsllo-
(CVAE 26 cated) for 10, 11, or 12
each PRO- sonths.
GRAM uanit)
YOCATIONAL EDUCA-
ON FOR THE
HANDICAPPED (one-,
two-, and three-
bhour classes) 1/2 6 10 or 11 One-hour classes may be
offerad in graodes 7 snd 8
1 12 10 or 11 only.

August 24, 1964



 PROGRAN TNTTS -
___REQUIRENENTS FOR NiW, ADDITIONAL, AND CONTINUING VOCATIONAL [TEACHER UNITS]
MINIHUM
: NUMBER OF
STUDENTS
NUMBER OF FOR PRO-  NUMBER OF
PROGRAYM GRAM UNIT MONTHS OTHER REQUIREMENTS
UNITS ___APPROVAL  See (g) AND LIMITATIONS
COOPERATIVE
TRATNING
Agriculture, Mar- 1/2 10 10 or 11  PROGRAM umits justified and
keting and Dis- approved for 11 months shall
tributive, Home 1 20 10 or 11  be operated for 202 days be-
Economics, Indus- graning 19 working days 1in
trial, Offaice, 2 64 advance of the the date all 10-
Health Occupa- (must be  (CVAE 52) month teachers report for duty
tions, Coordi- 1n the prior to the beginning of the
nated Vocational-  same school term for the district
Academic Educdation, course on and ending not later than the
Multi-Occupational the same last duy all 10-wonth teachers
Campus) i the district are on duty for
the school year
3 or more 36 each 10 or 11
(must be  PROGRANM
1n the unit
same (CVAE 26
course on each
the same  PROGRAM
campus) unit) ‘ . !
COMBINATION -
COOPERATIVE AND
PRE-EMPLOYMENT
LABORATORY
(m1n1mum one
class each) 1 20 10 or 11 PROGRAM units justified <nd
approved for 11 months shall
When multiple PROGRAM units be operated for 202 days be-
from the same program area gioning 19 work.ng days in
are requested for a single advance of the date all 10-
csmpus, a description of month teachers report for duty
their intended use shall prior to the beginning of the
be included with the request. school term tor the district
and ending not later than the
COMBINATION last day 41l 10-month
COOPERATIVE AND teachers 1n the district
PRE -EMPLOYMENT are on duty for the school
LABORATORY (CONT.) year
PRE- TECHNICAL 1 50 10

(b) Priority shall be given to requests for program
[teacher] units specifically identified on the priority oc-
cupations hist approved by the State Board of Education.

(c) Consistent with need, prionity shall be given to
districts requesting new vocational program ({teacher]
units {in one or more vocational programs} before con-
sideration 1s given to schools requesting additional pro-
gram units with {in] the same occupational objective
{vocational fields]

(d) Where the need for a unit can be demonstrat-
ed, special considerat:on shall be given to approval of new
vocational program [teacher] units to be started in the
second semester.

(e) All new, additional, and continuing vocation-
al program (teacher) units shall offer competency-based
instruction. Instruction shall be based on the Central Edu-
cation Agency-approved essential elements. A competen-
cy profile shall be maintained on each student enrolled.

(f) All new and additional vocational program
[teacher] unit requests shall include a plan for articula-
tion between the proposed vocational program unit and
existing post-secondary programs in the area offering in-
struction 1n the same occupation. The request must also
include evidence that an articulation agreement will be
implemented between the applying district and the post-
secondary institution involved.

(g) Vocational program fteacher] units are ap-
proved [allocated] for 10 months. Upon special request
from the superintendent, program units may be approved
allocated] for 11 or 12 months, 1n accordance with the
table in subsection (a) of this section, if justified by an
approvable summer plan. Districts spproved to operate
vocational programs [allocated vocational teacher units)
for employment periods in excess of 10 months shall sub-
mit a summer plan, on a form prescribed by the Central
Education Agency, prior to April 1 each year. Teachers
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assigned to these program units shall use the extended
employment period in accordance with the standards in
this subchapter. The extended employment period may
include the participation in Central Education Agency-
approved inservice workshops Failure to submit a sum-
mer plan or submussion of an unapprovable summer plan
will result in an appropriate reduction in the number of
months for which the program unit was approved (al-
located). .

(h) (No change.)

(i) Additional assignments may be given teachers
assigned (o vocatioasl program [in full or fractional voca-
tional teacher] units, provided the full scope of the pro-
gram is being conducted in accordance with this
subchapter. These additional assignments may be:

(1)42) (No change.)

(3) nonvocational assignments including, but not
limited to, study hall and nonvocational teaching assign-
ments. In accordance with the Texas Education Code,
$21.112(5) {§16.10%(1)], funding for vocational teachers
assigned nonvocational activities will be reduced by an
amount equal to the portion of the school day that the
teacher is involved 1n nonvocational activities. The local
education agency shall noufy the Central Education
Agency when vocational teachers are assigned nonvoca-
tional activities specified in this paragraph [that require
a reduction 1n vocational teacher unit funding).

() Consideration shall be given (0 the approval of
fractions] program units i districts having not ‘nore thaa
1,600 students in average daily attendance.

(k) AN mew and additional vocational program umit
requests shall include evidence that the district has con-
ducted a cost study to detersmine if it is more cost-effective
(0 operate its own program thaa to offer the program
through 2 contractual sgreement

§78.64. Allocations of Vocational Program Unuts to
Budget Balance Districts. Vocational program units
conducted n budget balance school districts shall oper-
ate in accordance with the applicable rules in this chap-
ter. Any violation of or failure to comply with applicable
rules will be cited as a violation of accreditation standards
and shall result 1n appropriate sanctions.

§78.65. Shared Vocanional Program Units.

(a) Approval [Allocation] of a one-half vocation-
al program [teacher) unit to each of two school districts
wishing to share a single program [teacher] unit may be
made provided that the minimum eligible student mem-
bership required for a one-half umit 1s assured by each
school.

(b) When two school districts desire to share one
vocational program {teacher] unit, each school shall ap-
ply for a one-half unit in the desired vocational program
Adequate facilities and instructional materials for con-
ducting the program must be available.

(1)42) (No change.)

{(c) Special consideration may be given to requests
for shared vocational administrator and vocational coun-
selor units  Sharcd vocational admimstrator and voca-
tional counselor units must be approved by the Central
Education Agency.)

§78.66. Unusual Circumstances. Special consideration
may be given to approving vocational program [teacher)
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units, or fractional units, when unusual circumstances
prevent & public school from conforming to all the re-
quirements for the approval of a program unit. Approval
of a vocstional program [Allocation or reallocation of
a] unit by special consideration shall be {approved] for
one year only.

§78.67. Approval [Allocation] of Vocational Program
[Teacher] Units for [to] the Texas Department of Cor-
rections.

(a) Within funds available, vocational program
{teacher] units may [shall] be approved for [allocated to]
the Texas Department of Corrections, provided adequate
facilities are available and the students enrolled have the
ability to benefit from the instruction.

{(b) To establish eligibility for a vocational unit,
or fractional part of a unit, the applying school shall agree
to meet the requirements in this chapter and requirements
in §105.49 of this title (relating to Allocation of Person-
nel Units to the Department of Corrections).]

(®)[(c)] Vocational program ([teacher] units ap-
proved for {allocated] to the Texas Department of Cor-
rections shall operate in accordance with the requirements
in this chapter.

(©){(d)] In instances where unique situations pre-
vent the Texas Department of Corrections from conform-
mg with the requirements in this chapter, special
consideration may be requested from the Central Edu-
cation Agency.

§78.68. Requirements for Continued Approval [Real-
location] of Vocational Program [Teacher] Units.

(a) Program units shall be reviewed for continued
approval [reallocated] annually by the Central Education
Agency based upon the following.

(1)44) (No change.)

(b) This [The reallocation] procedure shall be for
approved existing program units only. If a school district
has justification for another program unit with {or frac-
tional part of a unit n) the same occupational objective
[vocational course], request for such a program unit [or
fractional part of a unit] shall be made 1n accordance with
§78.63 of this title (relating to Requirements for New,
Additional, and Continuing VYocatonal Program
[Teacher) Unuts).

§78.69. Vocational Program [Teacher] Unit Funding.

(8) The funds aliotted each school district under
the Texas Education Code, §16.155, shall be used only
for vocational programs, services, and activities specifi-
cally approved by the Central Education Agency to be
conducted or provided by the district.

(b) In determining full-time equivalencies for stu-
deats enrolied in cooperative education programs, the
units of credit designated for the program shall be consid-
ered ss the sumber of class bours 3 student is present each
day. Students in two-credit programs that are present for
the entire week shall be counted as one-third full-time
equivalent, and studesats in three-credit programs preseat
for the entire week shall be counted as one-half full-time
equivalent.

(c) For the 1985-84 school year only, districts with
an average daily stiendsuce of 1,000 or less and with o
more than two approved vocational program usits may
grant one coatact howr for daseroom instruction and ome-



half contact hour for participatioa in a required produc-
tion agriculture supervised occupational experience or
consumer and homemaking supervised extended learn-
ing program.

(d) New and additional vocationsl programs are re-
qQuired to earoli the minimum number of students as sped-
fied in §78.62 of this title (reiating to Requirements for
New, Additional, and Continuing Vocational Program
Units). Vocational education allotment funds under the
Texas Education Code, §16.155, may not be daimed for
new or additional vocationsal programs having less than
the miaimum average daily attendance during the flrst
official four weeks average dailly atiendance counting peri-
od after the program has been approved.

(e) AH vocational education allotmesnts shall be sub-
Ject to the availability of funds. If full funding of the
vocational education allotmeat in accordance with the
Texas Education Code, §16.155, requires the expenditure
of funds in excess of funds appropristed, the commis-
sioner of education shall proportionately reduce the al-
lotments for each eligible school district.

(f) Only those students eurolled in Central Educa-
tion Agency-approved vocational program usits msy be
counted for vocational educsation slictment purposes.

(@ Vocational contact hour registers shall be main-
tained during the same eight weeks that attemdsnce is
taken for the regular program and full-time equivalent
deductions shall be calculated on the same four weeks
as those selected for average daily attendance for the regu-
lar program.

[(a) The average membership of elig:ble students
officially enrolled 1n approved vocational programs dur-
g the current school year shall be the basis for deter-
mning current year funding entitlements.

[(b) Ehgible enrollment in regular and CVAE pro-
grams shall be computed as follows:

[(1) number of ehgible nonhandicapped students
+ (number of handicapped students x 2) = eligible en-
rollment;

[(2) the weighted count for handicapped students
may be applied only to those students placed 1n a pro-
gram through the ARD process.

[(c) The average membership of eligible students
enrolled 1n approved units 1n each vocational course shall
be determined by the following procedure:

f(1) record the ehgible enrollment at the end of
the first 30 days of school, at the end of the next two
20 school-day periods, and on either the last day of the
first semester or the fifth day of th~ second semester;

[(2) add these four figures; 1nd

[(3) divide the sum by four.

[(d) School districts with a high percentage of
migrant population may request permission to use the first
six school-month periods to compute average ehgible
membership rather than the procedure describéd in sub-
section (c) of this section. Requests for this exception shall

be subniitted to the Central Education Agency no later
than December 1 each year.

{(e) A school district shall be eligible to receive its
full Foundation School Program funding allocation on
all vocational teacher units having at least the minimum
number of students earolled. Partial funding will be
provided for vocational teacher units with enrollments
lcs> than the required minimum.

{(© Enroliment requirements for multiple units in
the same course (other than consumer and homemaking
education) are applied to multiple units on the same cam-
pus, not the district as a whole. Consumer and homemak-
ing education units are allocated districtwide.

[(®) The average membership of eligible students
officially enrolled in approved vocational programs oper-
ated by the Texas Department of Corrections shall be
computed by recording the eligible enrollment at the end
of each month for a period of six months, adding these
figures, and dividing the sum by three. The six-month
period to be used shall be agreed upon by the Central Edu-
cation Agency and the superintendent of the district.)

(h) New and existing program [teacher] units that
are not employed and operational by October | of each
year will be cancelled. Schools having approved [allocat-
ed] units that are not employed by October 1 shall notify
the Central Education Agency.

(i) On or before October 7 each year, each local
education agency shall submit a vocational program
(teacher] unit utilization report, on forms prescribed by
the Central Education Agency. The report shall include
the following information for each vocational unit al-
located:

(1)44) (No change.)

() In accordance with the provisions in §89.250 of
this title (relating to Special Education Funding), schoot
districts which have placed haadicapped studeats in vocs-
tional education for the handicapped (VEH) program
units through the ARD process and have reduced the ciass
size in these programs as compared to class size ia regu-
lar vocational programs, shall utilize special educatioa
funds to pay s portion of VEH teacher salaries, as may
be determined by the local district, to help offset the cost
of such reduced class size is VEH programs.

[0) Approved vocational teacher units shall be
funded under the Foundation School Program 1n accor-
dance with the following tables. The tables show the num-
ber of students who must be enrolled in a course for a
district to qualify for .50 teacher unit, .75 teacher unit,
or one or more full units. For courses in which enroll-
ments fall below the required minimum for one or more
full units, districts will be entitled to partial funding on
a per student basis. The level of partial funding is ex-
pressed as a part of a teacher unit and 1s determined by
multipiying the appropriate student umt value times the
number of students enrolled.)
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{PRODUCTION AGRICULTURE AND
CONSUMER & HOMEMAKING EDUCATION

MINTHUM STUDENTS STUDENT UNIT VALUE E
TEACHER UNITS _FULL uiggunsnnsm 1-01-15 1-20 21-60 _21-70 21-80 81-130 81-143 BI-156 157+
.50 10 .050
.75 15 .050 . .
1.00 20 .050
1.50 60 .050  +.0125 o
1.75 70 .050 +.015
2.00 80 .050 +.0166
2.50 130 .050 +.0166  +.010
2.75 143 .050 +.0166 +.012
3.00 156 L .050 +.0166 +.013
OVER 3.00 52 PER UNIT 050 +.0166 +.013  +.019)



{REGULAR COOPERATIVE EDUCATION, REGULAR PRE-EMPLOYMENT LABORATORY, AND COMBINATION UNITS
FOR AGRICULTURE, MARKETING AND DISTRIBUTION, HEALTH OCCUPATIONS, OFFICE, AND OCCUPATIONAL

HOME ECONOMICS

MINIMUM STUDENTS
FOR

STUDENT UNIT VALUE

TEACHER UNITS FULL REIMBURSEMENT 1-10 1-15 1-20 21-48  21-56  21-64 _ 65-90  65-99  65-108 108+
.50 10 .050
.15 15 .050

1.00 20 .050 -

1.50 48 .050  +%18

1.75 56 .050 +.021

2.00 64 .050 +.023

2.50 90 .050 +.023  +.019

2.75 99 ,050 +.023 +.022

3.00 108 .050 +.023 +.023

OVER 3.00 36 PER UNIT .050 +.023 +.023  +.028)




‘e

[CVAE PRE-EMPLOYMENT LABORATORY AND COOPERATIVE EDUCATION

MINIMNUM STUDENTS
FOR

STUDENT UNIT VALUE

TEACHER UNIT _ FULL REIMBURSEMENT _ 1-10 1-20 21-40 21-52 53-65 53-78 78+
oS0 W _.050 o

1.00 20 o .050

1.50_ 40 .050 +.025

2.00 52 050 _ +.031

2.50 65 050 ) +.031 +.038 L

3.00 78 050 +.031 +.038

OVER 3.00 30 PER UNIT ) .050 __+.031 +.038 _ +.033]

|VEH PRE-EMPLOYMENT LABORATORY

T TTTTTT T THINTMUM STUDENTS A STUDENT UNIT VALUE
ww&.lﬂ‘_ll_-._ﬂly-__l“-_'fgg'&%@!'f___ A6 1-12 13-22 13-32 B

=30 6 . _:083 ]

1.00 2 . .083 . .
1.50 2 .08 +.050 L

2.00 2 . __.083 +.050

OVER 2.00 20 PER UNIT _ ___.083 +.050 +.050]




-~

(EXPLORATORY INDUSTRIAL ARTS, OCCUPATIONAL EXPLORATION, AND PRE-TECHMICAL

MINIMUM STUDENTS
FOR
TEACHER UNITS FULL REIMBURSEMENT 1-30 1-40 1-50

51-110 51-125 51-140 141-180

STUDENT UNIT VALUE

141-195 141-210 210+

.50 0 .017
.15 40 .019

1.00 50 .020 o

1.50 110 .020 _ +.008 N .

1.75 125 .020 +.010 o o

2.00 140 .020 +.011

2.50 180 .020 +.0l1L_ +.012

2.75 195 .020 +.011 +.06

3.00 210 .020 +.011 +.014

OVER 3.00 80 PER UNIT .020 +.011 +.014 __ +.012)

L NN
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{OCCUPATIONAL INVESTIGATION

MINIMUM STUDENTS
FOR

STUDENT UNIT VALUE

TEACHFR UNITS FULL REIMBURSEMENT  1-20 1-40 1-60 _ 1-80 _ 81+
.25 20 .0125
.50 0 .0125
.15 60 .0125
1.00 80 .0125
2.00 100 PER UNIT 0125 +.0083)
{(VEH OCCUPATIONAL |NVESTIGATION
MINIMUN STUDENTS STUDENT UNIT VALUE
TEACHER UNITS _FULL RE*[-:’I:}URSEM:NT 1-15 1-30 .
.50 15 .0333
1.00 30 o -0333)

fesued in Austin, Texss, on August 17, 1984.

Wusmz Raymon L. Bynum
e Commissioner of Educstion

Effective date: August 17, 1984
Expiration dste: December 16, 1984
For further information, please cell (612} 476-7077.

Vocational Millaw Services [Units]
19 TAC §78.81, §78.82

The Texas Education Agency adopts on an emergency
basis amendments to §78.81 and new §78.82, con-
cerning vocational ancillary services. The amendments
and new section implement House Bill 72, 88th Legis-
isture, Second Called Session, 1984.

House Bill 72 changed the system of funding voca-
tional education from a system based on the alloca-
tion of personnel units to one based on dollsr alloca-
tions per vocational student. The changes in the rules
reflect this new funding systam. Under the new sys-
tem, sncillary units will no longer be allocated. Dis-
tricts will be approved for such positions by the Cen-
tral Education Agency, and vocational funds may then
be used by the district to pay salaries of personnel as-
signed to the positions.

The title of the undasignated head has been changed
from ‘’ Ancillary Units’’ to ‘’Vocational Anciliary Ser-
vices.”’

The amendments to §78.81 define the purposes for
which vocational administrator, vocational counselor,
vocstional job placement coordinator, and vocational
supervisor positions may be approved.

August 24, 1984

New §78.82 concerns vocstions! sncillary services
funding. This new soction provides thst funds from
the district’s vocational education sliotment may be
used to pay full or partiel salaries to persons sssigned
a vocationsl ancillary position, provided the Central
Education Agency has granted the district approval
for the position and the person assigned holds a cer-
tificate for the specific vocational ancilisry position in-
volved. Persons aesigned full time to approved voca-
tionsl ancillary positions may be assigned nonvoca-
tional duties; however, salary for the portion of time
involved in nonvocatuonsl duties shall be paid from
sources other than vocational education.

The amendments and new section sre adopted on an
emergency basis so that the rulec for occupationat ed-
ucation end technology programs will be consistent
with the Texas Education Code, as amended by House
Bill 72, which is effective for the 1984-1985 school
yesr.

The amendments and new section are adoptaed on an
emergency basis under the Texas Education Code,
§ 16.005, which authorizes the State Board of Educa-
tion to make rules for the implementation and adminis-
tration of the Foundation Schoo! Program, and the
Texas Education Code, §16.155, as amended by
House Bill 72, which provides for allotments for the
vocational education program.

§78.81. Definitions. The following words and terms,
when used in this subchapter, shall have the following
meanings, unless the context clearly indicates otherwise:

Vocational administrator position {unit] —Voca-
tional administraior positions [unitsj shall be approved
fallocated and assigned full time) for the purpose of fur-
nishing administration a2nd leadership to the vocational
education program, services, and activiiies conducted by
the school district.

Vocational counselor position [unit]—Vocational
counselor position [units] shall be spproved [allocated and



assigned full ume] to perform one or more of the fol-
lowing functions related to vocational education:
(A)(F) (No change.)

Vocational job placement coordinator positions
{unit}]—Vocational job placement coordinator positions
{units] shall be spproved [allocated and assigned full time)
for the purpose of providing:

(A)F) (No change.)

Vocational supervisor positions {unitj—Vocational
supervisor positions (units] shall be approved [aliocated
and assigned full ime] for the purpose of proniding ad-
ministrative and supervisory services to vocational edu-
cation programs, services, and activities conducted by the
school district.

§78.82. Vocational Ancillary Services Funding.

(a) Funds from the district’s vocational education
allotment may be used to pay full or partial salanes to
persons assigned a vocational ancillary position, provided
the Central Education Agency has granted the district ap-
proval for the position and the person assigned holds a
certificate for the specific vocational ancillary position
involved.

(b) Persons assigned full ime to approved voca-
tional ancillary positions (vocational administrator, voca-
tional supervisor, vocational job placement coordinator,
or vocational counselor), may be assigned nonvocational
duties; however, salary for the portion of time involved
1n nonvocational duties shall be paid from sources other
than vocational education.

issued in Austin, Texas, on August 17, 1984

TRD-848613 Raymon L Bynum

Commussioner of Education

Effective date. August 17, 1984
Expiration date. December 15, 1984
For furtner information, please call (512) 476-7077.

Ancillary Units
19 TAC §78.82

(Editor’s note: The text of the following rule repesled
on an emergency basis will not be published. The rule
may be examined in the offices of the Texas Educas-
tion Agency, 201 East 11th Street, Austin, or in the
Texas Register office, Room 503E, Sam Houston
Building, 201 East 14th Street, Austin.)

The Texas Education Agency adopts on an emergency
basis the repeal of §78.82, concerning the allocation
of vocational administrator, supervisor, job placement
coordinator, and vocational counselor units to school
districts.

House Bill 72, 68th Legislature, Second Called Ses-
sion, 1984, changed the system of funding vocational
education from a system based on the allocation of
personnel units to one based on dollar aillocations per
vocational student. Simultaneously adopted new
§78.82 reflects this new funding system.

Existing §78.82 is repealed since it is not consistent
with current faw.

This repeal is adopted on an emergency basis so that
the rules for occupational education and technology

programs will be consistent with the Texas Education
Code, as amended by House Bill 72, which i1s effective
for the 1984-1985 school year.

This repeal 1s adopted on an emergency basis under
the Texas Education Code, §16.005, which authonizes
the State Board of Education to make rules for the im-
plementation and administration of the Foundation
School Program, and the Texas Education Code,
§16.1565, as amended by House Bill 72, which pro-
vides for allotments for the vocational education
program.

§78.82. Allocation of Unus to School Districts.

Issued in Austuin, Texas, on August 17, 1984

TRD-848598 Raymon L Bynum

Commissioner of Education

Effective date August 17, 1984
Expiration date December 15, 1984
For further information, please call (612) 476-7077.

Vocational Students -
19 TAC §78.102, §78.103

The Texas Education Agency adopts on an emergen-
cy basis amendments to §78.102 and §78.103, con-
cerning eligibility of students for vocational education.

House Bill 72, 68th Legislature, Second Called Ses-
sion, 1984, changed the system of funding vocational
education from a system based on personnel units to
one based on a per pupii allocation for vocational stu-
dents. The amendments to §78.102 delste a refer-
ence to vocational teacher units and refer instead to
approved program units, which are part of the new
funding system.

The amendments to §78 103 make a similar change.
New language has been added to subsection (b), clar-
ifying that district must identify cooperative program
units as either two credit or three credit units and that
all students enrolled in the same program unit must
receive the same units of credit if they successfully
complete the requirements for the course.

These sections are adopted on an emergency basis
so that the rules for occupationsal education and tech-
nology programs will be consistent with the Texas
Education Code, as amended by House Bill 72, which
ig effective for the 1984-1985 school year.

The amendments are adopted on an emergency ba-
sig under the Texas Education Code, §16.005, which
authorizes the State Board of Education to make rules
for the implementation and administration of the Foun-
dation School Program; and the Texas Education
Code, §16.155, as amended by House Bill 72, 68th
Legislature, Second Called Session, 1984, which pro-
vides for allotments for the vocational education
program.

§78.102. Determination of Eligible Students—General
Provisions.

(a) A student eligible to be counted for {in the mini-
mum membership required for full] Foundation School
Program vocations! education allotment purposes [fund-
ing of vocational teacher units] shall be a regular student
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of the district or enrolled under the provisions of the
Texas Education Code, §28.10(c), under 21 years of age
as of September 1, legally enrolled, and in regular atten-
dance. A handicapped student simultaneousiy enrolled
in vocational education and special education must meet
age requirements specified in §89.220 of this title (relat-
ing to Age Ranges for Student Eligibility) to be counted
as an eligible student.

(b)(d) (No change.)

(e) Students simultanecusly enrolled in more than
one approved vocational program preparing for gainful
employment shall be counted as eligible students in only
one program. Students ssmultaneously enrolled in con-
sumer and homemaking education and in one approved
vocational program unit preparing for gainful employ-
ment may be counted as eligible students 1n both units.
Students enrolled in more than one consumer and home-
making class may be counted as eligible students in each
class. Students simultaneously enrolled in vocational com-
puter programmung, data processing, word processing,
or business data entry and 1n one other approved voca-
tional program unit may be counted as eligible students
in both units.

§78.103. Student Eligibility—Specific Requirements.

(@) (No change.)

(b) Each student, while enrolled, must be employed
part time 1n one of the approved occupations hsted un-
der the appropriate program of vocational education. To
receive three units of credit, a student must be employed
15 hours per school week; for two units of credit, the stu-
dent must be employed 10 hours per school week. Dis-
tricts shall identify cooperative program units as either
two credit or three credit units. All students enrolled in
the same cooperative program unit shall be eligible to
receive the same units of credit. A student may be counted
as an eligible student from the date of employment pro-
vided an approved training plan 1s on file with the Cen-
tral Education Agency within three weeks after the date
of employment. Cooperative education traning plans
shall be developed by the cooperative traming teacher/
coordinator 1n consultation with the person responsible
for providing on-the-job training experiences to the stu-
dent involved. Training stations shall be reputable bus:-
ness or industnial establishments willing to provide each
student with a broad range of meaningful training activi-
ties. Approvable training plans shall be competency-based
and shall include the appropriate elements identified 1n
Chapter 75 of this title (relating to Curriculum.)

(¢) (No change.)

(d) Inaccordance with §78.63(h) of thus title (relat-
ing to Requirements for New, Additional, and Continu-
ing Vocational Program [Teacher] Units), all students
enrolled in coordinated vocational-academic education
must be one or more years below grade level in achieve-
ment at the time of enroliment.

(e)(f) (No change.)

Issued in Austin, Texas, on August 17, 1984.

TRD-848596 Raymon L Bynum

Commussioner of Education
Effective date: August 17, 1984

Expirstion date. December 15, 1984
For further information, please call (512) 476-7077.
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Program Standards
19 TAC §§78.121, 78.122, 78.124

The Texas Education Agency (TEA) adopts on an
emergency basis amendments to §§78.121, 78.122,
and 78.124, concerning vocational education program
standards. The amendments implement House Bill 72,
68th Legisiature, Second Called Session, 1984

House Bill 72 changed the allocation system for vocas-
tional education from one based on teacher units to
one based on a dollar allocation per pupil. The amend-
ments to §§78.121, 78.122, and 78.124 delete refer-
ences to teacher units and refer instead to approved
program units to implement the new funding system.

House Bill 72 also added §13.907 to the Texas Educa-
tion Code, which requires each teacher to teach not
less than four hours each school day. The program
requirements for agriculture programs require that
each program include a supervised occupational ex-
perience program for students. Consumer and home-
making education programs must include an extended
learning expernience for each student. Teachers in co-
operative education programs, in which students com-
bine classroom work with actual on-the-job training,
must visit each student training station at least eight
times each school year.

Chapter 75, concerning curniculum, specifies essential
elements for each of these programs. It is part of the
vocational teacher’s responsibility to supervise the ex-
tended learning experiences to ensure that they con-
tribute to mastery of the essential elements specified
in Chapter 75. Because these extended learning ex-
periences are an integral part of the vocational educa-
tion program, as specified in Chapter 75, the amend-
ments to $§78.122 provide that, for teachers in agricul-
ture and homemaking, one hour per day of supervising
the extended learnirfg experience may, at the discre-
tion of the local district, be counted as classroom
teaching to r-eet the minimum teaching duty require-
ment in the Texas Education Code, §13 907. fFor the
cooperative e’ducation program, the amendments pro-
vide that teachers must be assigned specific times
each day for the purpose of supervising on-the-job
training and that, at the discretion of the local district,
up to two hours of such on-the-job supervision may
be counted toward the minmum teaching duty re-
quirement.

The amendment to §78.122(e) clarifies that prevoca-
tional classes are not approvable in industnal arts, oc-
cupational orientation, or cosmetology.

These amendments are adopted on an emergency ba-
sis so that the rules for occupational education and
technology programs will be consistent with the Texas
Education Code, as amended by Hoyse Bill 72, which
18 effective for the 1984-1985 school year.

The amendments are adopted on an emergency basis
under the Texas Education Code, § 16.005, which au-
thorizes the State Board of Education to make rules
for the implementation and administration of the Foun-
dation School Program, and the Texas Education
Code, §16.165, as amended by House Bill 72, which
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provides for allotments for the vocational education
program.

§78.121. General Provisions.

(@) To be eligible for approval of s vocatiensl pro-
gram unit [a vocational unit, or fractional part of a unit),
the applying school must agree to meet and maintain the
standards in this subchapter.

(b)«i) (No change.)

§78.122. Specific Program Requirements.
(a) Agrniculture.

(1) The full scope of a production agriculture
program must include the supervision of the occupational
experience programs of secondary students. Production
Agriculture 1, 11, 111, and either Production Agriculture
IV or prevocational agriculture shall be offered. Ome bowr
per day of supervising the occupational experience pro-
gram may, st the optioa of the local district, be counted
asciaseroom (eaching (0 meet the minimum teaching duty
requirement in the Texss Education Code, §13.907.

(2) Teachers assigned to production agriculture
program units or combination production program units
shall visit the supesvised occupational expenence program
of each student at least eight times each school year, in-
cluding at least one visit during each student grading peri-
od.

(3) For each vocational agricuiture program unit
approved for {allocated] more than 10 months, 2 summer
plan shall be submitted to the Central Education Agency
on or before April 1 each year. The plan shall outline the
activities of the teacher, including supervising ard in-
structing the students in the supervised occupational ex--
perience program, assisting students with the development
of the supervised occupational experience-program, visit-
ing prospective students and parents concerning the su-
pervised occupational experience program, and supervis-
ing and managing the school laboratory/farm.

(b) Consumer and homemaking education.

(1) The full scope of a consumer and homemak-
ing education program must include conducting parent/
guardian conferences and organizing and supervising the
required extended learning experience program of stu-
dents. One hour per day of orgaaizing and supervising
the extended learsing experience program may, at the op-
tion of the local district, be counted as cisssroom teaching
t0 meet the minimum teaching duty requiremesnt in the
Texas Education Code, §13.907. A minimum program
shall be offered consisting of one course of comprehensive
consumer and homemaking education and a combination
of four different specialized consumer and homemaking
education courses.

(2) Consumer and homemaking program [teach-
er] units approved [allocated] for more than 10 months
shall include a summer program. The summer program
shall consist of organized group instruction and super-
vised extended learning experiences, and may include
other activities conducted for prospective students. Pro-
gram units approved [allocated] on this basis shall submit
an approvable summer plan to the Central Education
Agency on or before April | each year.

(A){(B) (No change.)

(C) Districts that are spproved for [allocated]
more than one consumer and homemaking program unit
in excess of 10 months may offer Homemaking I, 11, III,

or specialized courses as a part of the district’s regular
summer program. [Tustion fees to pay the teacher’s salary
may not be charged.]

(¢) Preemployment laboratory and technical educa-
tion program umits.

(1) (No change.)

(2) Districts approved to conduct {allocated full)
preemployment laboratory programs for periods in excess
of 10 months shall submut a summer plan to the Central
Education Agency on or before April 1 each year. Teach-
ers assigned to these program units shall use the extended
employment period for activities directly related to and
for the purpose of improving the instructional program
4nvolved.

(d) Cooperative education program unts.

(1) ([Full] Cooperative education program units
may be approved fallocatcd] on a 10- or 11-month basis.
The additional month shall be utilized to solicit training
stations, place students in employment, develop traiming
plans, develop ins:ructional matenials, and other activities
directly related to and fur the purpose of improving the
program.

(2) Teachers assigned to cooperative education
program units or combination cooperative education pro-
gram units shall:

(A) file weekly itineraries with the appropriate
local school administrators covering the periods of time
when official activities are conducted away from the
school campus; [and]

- (B) wisit each student training station at least
eight tumes each school year, including at feast one visit
during each student grading per:od, and

(C) be assigned specific times each day for the
purpose of supervisiug the on-the-job training of studeats
enrolied. Up to two bours of on-the-job supervision per
day may, at the option of the local district, be counted
as teaching (o meet the minimum teaching duty require-
ment in the Texas Education Code, §13.907.

(3) School districts with an average daily atten-
dance of 1,000 or less may apply for a Multioccupation-
al Cooperative Training (MOCT; Program unit. Special
requirements for MOCT umts are as follows.

(A) Students may be trained 1n any occupation
approved for one of the regular cooperative training pro-
gram unis.

(B) The teacher assigned to an MOCT pro-
gram unit must be either certified 1n or approvable for
any regular cooperative training program unit.

(C) AnMOCT program unit may not be allo-
cated to a school district if the distiict has any other [full,
fractional, or combination] cooperative training program
unit in operation

(D) All other sections of this chapter related
to cooperative training program umts shall apply to
MOCT program units.

(e) Prevocational education classes

(1) Prevecational education classes are one-hour
classes that may be taught by any certified vocational edu-
cation teacher as a part of any approved {allocated] voca-
tional teacher program unit, with the exception of indus-
tris} arts, occupational orieatation, and cosmetology.

(2) Enrollments in prevocational education class-
es shall be considered when computing the vocational edu-
cation allotment in accordance with the Texas Education
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Code, §16.155 [average ehgible membership for funding
purposes under §78.69 of this title (refating to Vocational
Teacher Unit Funding)).

(3) (No change.)

() (No change.)

(8) Pretechnical pregram units are offered for one
hour each day and may be conducted in fire'protection,
law enforcement, or other approved technical areas of-
fered in public postsecondary institutions.

§78.124. Program Reports and Information. School
districts which have been sllotted [allocated] funds for
vocational programs, services, and activities shall provide
data and information as requested by the Central Educa-
tion Agency. All such data and information shall be ac-
curate and auditable. Failure to comply with this section
shall result 1n a reduction or discontinuance of program
units and funds slotted [allocated]. This includes, but
is not limited to, the Vocational Education Evaluation
System (VEES) report and the Vocational Education Data
System (VEDS) report.

Issued in Austin, Texas. on August 17, 1984

TRD-848594 Raymon L. Bynum

Commussioner of Education

Effective dste: August 17, 1984
Expuation date: December 15, 1984
For further information, plesse call (612) 4756-7077.

Allocation of Funds for Supportive
Purposes

19 TAC §§78.131, 78.133, 78.134

The Texas Education Agency adopts on an emergen-
cy basis amendments to §§78.131, 78.133, and
78.134, concerning the allocation of funds for voca-
tional education supportive purposes. The amend-
ments implement House Bill 72, 68th Legislature,
Second Called Session, 1984

House Bill 72 changed the allocation system for voca-
tional education from one based on teacher units to
one based on a per pupil dollar allocation The amend-
ments delete references to teacher units and refer in-
stead to approved program units to implement the
new funding system. The amendments to §78.134,
concerning other support, also delete a specific refer-
ence to a $50 allocation per teacher unit and provide
instead for an annual allocation per approved program
unit, from funds available, in an amount to be deter-
mined by. the commussioner of education. This change
will allow the commussioner of education to adjust this
allocation to ensure that vocational education funding
does not exceed the maximum allowed.

These amendments are adopted on an emergency ba-
sis so that the rules for occupational education and
technology programs will be consistent with the Texas
Education Code, as amended by House Biil 72, which
is effective for the 1984-1985 school year.

The amendments are adopted on an emergency ba-
sis under the Texas Education Code, §16.005, which
authorizes the State Board of Education to make rules
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for the implementation and administration of the Foun-
dstion School Program, and the Texas Education,
§16.155, as amended by House Bill 72, which pro-
vides for sllotments for the vocationsl educstion
program.

§$78.131. Vocational Personnel Travel.

(a)(b) (No change.)

(c) For the 1984-1985 school year and thereafter,
no more than $2,200 per year, or such an amount as may
be approved by the Central Education Agency, may be
expended for travel in any vocational program [teacher]
unit.

(d) (No change.)

§78.133. State Funding for Equipment in Secondary
Vocational Programs.

(@) School districts may apply to the Central Edu-
cation Agency for funds for the purchase of equipment
for new or redirected regular preemployment laboratory
program [teacher] units in priority occupations identified
by the State Board of Education and specific occupational
areas having a labor shortage, as identified by current
supply/demand information.

(b) Districts seeking funds for purchase of equip-

ment for an eligible program unit must verify the fol-
lowing:
(1)42) (No change.)
(3) An adequate facility that meets all applica-
ble building codes, safety standards, and health require-
ments will be available prior to the initiation of the new
program unit.

(4) Qualified teacher applicants for the program
unit are available for consideration.

(5) There is support from the local board of edu-
cation and administration for the program unit.

(c) Within funds available, eligible school districts
may request reimbursement for instructional equipment
basic to the occupation taught.

(1) Reimbursement shall be for the amount of
approved equipment not to exceed $30,000 per program
unit. Equipment in excess of $30,000 may be purchased
with local funds.

(2)44) (No change.)

(d) Districts shall submit proposals for new or re-
directed program units to the Central Education Agency.

(e)4g) (No change.)

§78.134. Other Support.

(a) For support of vocational programs, each dis-
trict operating an approved vocational program shall
receive each year, from those general revenue funds ap-
propriated to the Central Education Agency for vocation-
al education purposes, $1,800 plus, from avaliable fuads,
an amount [$50] per approved vocational pregram
{teacher] unit to be determined by the commissioner of
education each year.

(b) (No change.)

Issued in Austin, Texas, on August 17, 1884,
TRD-848592 Raymon L. Bynum
Commissioner of Educstion

Effective dste: August 17, 1884
Expirstion date: December 15, 1884
For further information, plesse call (612) 476-7077.



19 TAC §78.132

(Editor’s note: The text of the following rule repesied
on an emergency basis will not be published. The rule
may be examined in the offices of the Texas Educs-
tion Agency, 201 East 11th Street, Austin, or in the
Texas Register office, Room 503E, Sam Houston
Building, 201 Esst 14th Street, Austin.}

The Texas Education Agency adopts on an emergen-
¢y basis the repeal of §78.132, which provides for
the allocation of $400 for each approved vocational
teacher unit, to be used for operating costs for the
vocational education program.

House Bill 72, 68th Legislature, Second Called Ses-
sion, 1984, establishes a new funding system for vo-
cational education, based on a per pupil dollar alloca-
tion rather than a teacher unit allocation. As part of
this change in the funding system, since teacher units
are no longer allocated, the Texas Education Code,
§16.103(f), which authorized the $400 allocation per
teacher units, was repealed. Therefore, §78.132,
which implemented this subsection of the Texas Edu-
cation Code is also repealed.

This repeal 1s adopted on an emergency basis so that
the rules for occupational education and technology
programs will be consistent with the Texas Education
Code, as amended by House Bill 72, which is effec-
tive for the 1984-1985 school year.

This repeal is adopted on an emergency basis under

the Texas Education Code, §16.005, which authorizes

the State Board of Edutation to makes rules for the
implementation and administration of the Foundation
School Program, and the Texas Education Code,
§16.163, as amended by House Bill 72, which pro-
vides for allotments for the vocational education
program.

§78.132. Funds for Operating Cosls.
Issued in Austin, Texas, on August 17, 1984,

TRD-848590 Raymon L. Bynum

Commussioner of Education

Effective date- August 17, 1984
Expirstion date: December 15, 1984
For further information, please calt (512) 476-7077.

Chapter 81. Instructional Resources
Subchapter D. State Textbook Program
General Provisions

19 TAC §81.63

The Texas Education Agency adopts on an emergen-
cy basis an amendment to §81.63, concerning materi-
als available for use with textbooks. The amendment
deletes reference to the commussioner’s authority to
disapprove or delete sections from such matenals. The
amendment implements provisions of House Bill 72,
68th Legisisture, Second Called Session, 1984. House
Bill 72 provides for the State Textbook Committee to
report directly to the State Board of Education and

repeals the Texas Education Code, §12.12, which au-
thorizes the commissioner of education to remove
books from the list recommended by the State Text-
book Committee in making his own textbook recom-
mendations to the board.

The amendment 1s adopted on an emergency basis to
ensure that the current textbook adoption process is
in compliance with the revisions in law which will be
effective at the start of the 1984-1985 school year.

The amendment i1s adopted on an emergency basis un-
der the Texas Education Code, 812.16(b), which au-
thorizes the State Board of Education to make rules
concerning the selection of textbooks.

§81.63. Materials Available for Use With Textbooks.

(@) (No change.)

(b) Matenals in any medium which a publisher in-
tends to make available for sale to schools, whether or
not designed for use with an adopted textbook, are not
considered to be part of the textbook and need not be
submitted or adopted in accordance with the rules in this
subchapter. Such materials shall not contain any textual
material or other subject matter previously deleted, re-
jected, or disapproved by the State Textbook Committee],
the commissioner,) or the State Board of Education.

Issued in Austin, Texas, on August 10, 1984

TRD-848430 Raymon L Bynum

Commussioner of Education

Effective date. August 15, 1984
Expiration date December 13, 1984
For further information, please call (512) 475-7077.

General Content Requirements and
Manufacturing Standards

19 TAC §81.71

The Texas Education Agency adopts on an emergen-
cy basis an amendment to §81.71, concerning general
content requirements and limitations of textbooks.
The amendment implements House Bill 72, 68th Leg-
islature, Second Called Session, 1984, which provides
for the State Textbook Commuttee to report directly
to the State Board of Education, and the repeal of the
Texas Education Code, §12.12, which authonized the
commissioner of education to remove books from the
list recommended by the State Textbook Committee
in making his own textbook recommendations to the
board.

The amendment deletes authorization for the commus-
sioner of education to require deletions from textbooks
or other materials submitted for adoption. Proposed
new §81.127, concerning the report of the commis-
sioner of education, sets out a procedure by which
the commussioner will negotiate with publishers con-
cerning changes recommended by the State Textbook
Committee and/or the commissioner. Final determina-
tion of all changes to be required is the responsibility
of the State Board of Education.

The amendment is adopted on an emergency basis to
ensure that the current textbook adeption process is
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in comphiance with the revisions in law which will be
effective at the start of the 1984-1985 school year.

This amendment is adopted on an emergency basis
under the Texas Education Code, §12.16(b), which
authorizes the State Board of Education to make rules
concerning the selection of textbooks.

§81.71  General Content Requirements and Limitations.

(a) (No change)

(b) [The commussioner ot education shall direct
that] Textbook content and suggested readings which are
in violation of the content requirements and limitations
set forth in this section shall be deleted from any adopt-
ed textbook and teacher guide, edition, or manual or
other matenals adopted under this subchapter prior to
purchase of the textbock by the state.

Issued in Austin, Texas, on August 10, 1984

TRD-848431 Raymon L Bynum

Commussioner of Education

Effective date August 15, 1984
Expiration date. December 13, 1984
For further intormation, please call {512) 475-7077.

State Adoption, Acquisistion, and
Custody of Textbooks

19 TAC §881.110, 81.125-81.127, 81.129

The Texas Education Agency adopts on an emergency
basis amendments to §§81.110, 81.125, 81.126,
and 81.129, and new §81.127, concerning the State
Textbook Program. The amendments and new section
implement House Bill 72, 68th Legislature, Second
Called Session, 1984 House Bill 72 provides for the
State Textbook Committee to report directly to the
State Board of Education and repeals the Texas Edu-
cation Code, §12.12, which authorizes the commis-
sioner of education to remove books from the list rec-
ommended by the State Textbook Committee in mak-
ing his own textbook recommendations to the board.

The amendments to §81.110 and §81.126 provide
for the State Textbook Committee to report to the
State Board of Education rather than the commissioner
of education. The amendment to §81 125 provides
for hearings before the State Textbook Committee
rather than joint hearings before the commuttee and
the commissioner of education

New §81 127 concerns the textbook report of the
commissioner of education. This section provides for
the thorough review of the recommended textbooks
by the commissioner of education. The review in-
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cludes per pupil price and manufacturing characteris-
tics of the books, which are not considered by the
textbook committee, as well as accuracy of content
and compliance of content with statutes, rules, and
the proclamation. The rules also authorize the com-
missioner to confer with the publishers to ascertain
which changes publishers would be willing to make
in their books, should such recommended changes be
required by the board.

The amendment to §81 129 provides for the board's
receipt of the report of the State Textbook Committee
and the report of the commissioner of education. New
subsection (f) and subsection (g) address removal ot
books from the list recommended by the State Text-
book Committee. New subsection (h) contains provi-
sions for a delayed adoption. These new subsections
replace similar language contained in §81.127, which
is simultaneously repealed. These rules will be effec-
tive for the current textbook adoption.

The amendments and new section are adopted on an
emergency basis to ensure that the current textbook
adoption process i1s in compliance with the revisions
in law which will be effective at the start of the 1984-
1985 school year.

The amendments and new section are adopted on an
emergency basis under the Texas Education Code,
§12.16(b), which authorizes the State Board of Edu-
cation to make rules concerning the selection of
textbooks.

§81.110. Duties.
(a) The duties of the committee shall be to:

(1)-(3) (No change.)

(4) prepare and publish a list of not less than two
nor more than five textbooks for each subject matter,
course, or level in which books were called for adoption,
to be recommended {to the commissioner of education)
for adoption by the State Board of Education; and

(5) submut a list to the State Board [commis-
stoner] of Education of any alternate books which are
recommended in the event [either the commissioner or}
the board removes one of the onginal recommended
books and any changes, corrections, deletions, additions,
and substitutions which they recommend to be made in
the books on the list. Alternate books shall be listed in
order of priority.

(b)-(H (No change }

§81.125. Hearings Before the [Comnussioner of Edu-
cation and the] State Textbook Commuittee.

(a) On a date specified in the schedule for the text-

book adoption process, the [commussioner of education

and the] State Textbook Committee shall hold [joint]

hearings. The commussioner of education or the commis-

sioner’s designee shall chair the [joint] hearings.
(b)-(g) (No change.)

§81.126. Report of the State Textbook Committee.
(@) Inaccordance with the Texas Education Code,
§12.12(e), the State Textbook Committee shall recom-
mend to the State Board [commissioner} of Education,
a complete list of textbooks which it approves for adop-
tion. The committee shall designate not more than five

1]
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books in each category as books recommended for adop-
tion, and list additional books as alternates which the
committee approves as suitable for adoption in the event
that one or more of the recommended books are removed
from the list by the [commissioner of education or by the)
State Board of Education. The report shall also list all
corrections, deletions, substitutions, additions, and other
changes which, in the opinion of the committee, should
be made in the recommended and alternate textbooks,
learning systems, and supplementary materials.

(b) A copy of the report shall be sent to members
of the State Board of Education and all publishers par-
ticipating in the adoption process. A transcript of the oral
and written testimony relating to the books designated
by the textbook committee for adoption shall be mailed
to the members of the State Board of Education.

(¢) The State Textbook Committee shall consider
written comments and testimony in making its rccommen-
dations [to the commissioner of education].

(d)-(e) (No change.)

§81.127. Report of the Commussioner of Education.

(@) The commssioner of education shall review all
textbooks, learning systems, and supplementary materi-
als recommended in the report of the State Textbook
Commuttee and all written comments and tesimony pre-
sented to the committee concerning such recommended
books and matenals.

(b) The commissioner’s review shall include, but
need not be limited to, the following:

(1) per pupil prices of recommended books,
learning systems, and supplementary materials;

(2) manufacturing quality of recommended
books, learming systems, and supplementary materials;

(3) accuracy of content and compliance of con-
tent with applicable statutes, rules, and the textbook
proclamation; and

(4) whether recommended textbook, learning
system, or supplementary materials are from a publisher
who refuses to rebid textbooks, learning systems, or sup-
plementary matenals.

(¢) The commissioner shall develop a list of
changes, corrections, deletions, substitutions, or additions
which, in the judgment of the commissioner, should be
made in textbooks, learning systems, or supplementary
materials recommended by the State Textbook Com-
mittee.

(d) The commisstoner shall confer with publishers
concerning the changes recommended by the State Text-
book Commuttee as well as those changes recommended
by the commussioner and shall ascertain which of the
recommended changes publishers would be willine to
make, should such changes be required by the State Board
of Education.

() The commissioner of education shall report to
the board the results of his review of the textbooks, learn-
ing systems, and supplementary materials recommended
by the State Textbook Committee.

(1) The report shall include information concern-
ing each publisher’s willingness or unwillingness to make
changes recommended by the State Textbook Commuttee
and by the commussioner of educatton.

(2) The list of changes to which publishers have
agreed shall be sent to the publisher who has agreed to

the changes, the regional education service centers, and
other persons, such as braillists, needing immediate ac-
cess to such information.

§81.129. Consideration and Adoption of Textbooks by
the State Board of Education.

(a) (No change.)

(b) At a meeting specified in the schedule for the
textbook &doption process, the State Board of Education
shall consider:

(1) (No change.)

(2) written public comment and the record of
hearing before the [commissioner of education and the]
State Textbook Committee; [and)

(3) the report of the State Fextbook Committee;
and

@[(3)] the [textbook] report of the commis-
sioner of education.

(¢) A board committee designated by the chairman
of the board shall consider the State Textbook Commit-
tee’s and the commissioner’s reports [recommendations}
concerning textbooks for state adoption prior to adop-
tion by the board. The commussioner of education or the
commissioner’s representative and representatives of the
State Textbook Commuttee shall be available to respond
to inquiries from the commuittee. The committee shall re-
view the committee's and the commussioner’s reports [rec-
ommendations] and report to the board

(d) (No change.)

(e) For each textbook, learning system, or set of
supplementary materials, the board shall specify which
of the changes recommended by the State Textbook Com-
mittee or the commissioner of education must be made
as a condition for adoption of the textbooh, learning sys-
tem, or set of materials.

(f) In the event that a book from the list of five
books in each adoption category recommended by the
State Textbook Committee is removed by action of the
State Board of Education, the book ranked next in order
of preference by the committee on the alternate list shall
be placed on the recommended list of five books in that
adoption category.

(g) Upon finding a book subject to removal from
the committee’s recommended list, the board may direct
the commissioner of education to confer with the pub-
lisher to determine if adjustment or changes can be made
to avoid its removal.

(h) If the State Textbook Committee recommends
and the board determines that substantial modifications
should be made in books, learning systems, or suppiemen-
tary materials in a specific subject area, the board may
delay adoption of textbooks or materials in that subject
area pending the completion of the required modifications
by the textbook publishers. When an adoption is delayed,
the board shali specify the following:

(1) deadline for publishers te submit required
substantive changes to the commissioner of education and
regional education service centers. The number of copies
to be submitted shall be specified by the commissioner
of education;

(2) period when revisions will be available for
public review at the office of the commissioner of edu-
cation and in regional education service centers;

(3) deadline for submission of written public
comment on revised material;
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(4) dates for review of material and recommen-
dation by the State Textbook Committee, which dates
may be before or after the deadline set under paragraph
(3) of this subsection; and

(5) date for submission of the Textbook Com-
mittee report and written public comment to the State
Board of Education and for consideration for adoption
by the board.

Issued In Austin, Texas, on August 10, 1984

TRD-848432 Raymon L B8ynum

Commussioner of Education

Effective date: August 15, 1984
Expiration date. December 13, 1984
For turther information, please call {512) 4756-7077.

*

19 TAC §81.127

(Editor’s note: The text of the following rule repealed
on an emergency basis will not be published. The rule
may be examined in the offices of the Texas Educa-
tion Agency, 201 East 11th Street, Austin, or in the
Texas Register office, Roorn 503E, Sam Houston
Building, 201 East 14th Street, Austin).

The Texas Education Agency adopts on an emergen-
cy basis the repeal of §81.127, concerning recom-
mendations of textbooks for state adoption by the
comimissioner of education

House Bil! 72, 68th Legislature, Second Called Ses-
sion, 1984, provides for the State Textbook Commit-
tee to report directly to the State Board of Education,
and repeals the Texas Education Code, §12.12, which
authorizes the commussioner of education to remove
books from the list recommended by the State Text-
book Committee.

Section 81 127 sets out the procedure by which the
commusstoner of education reviews the books recom-
mended by the State Textbook Committee. The sec-
tion includes authority both to delete books from the
recommended hst and to require publishers to make
changes in books on the hst. The section is being re-
pealed because the commissioner of education no
longer has such authority.

Proposed new §81.127, concerning the report of the
commussioner of education, preserves the review of
recommended textbooks by the commissioner of edu-
cation, which is important to help ensure that text-
books are accurate, affordable, and of good manufac-
turing quality However, proposed new 881.127 gives
the State Board of Education all authonty to delete
books from the recommended hst and to require
changes in books which remain on the list

The prowvision in 881 127(g) concerning delayed adop-
tion has been moved to proposed new §81.129(h).

This repeal 1s adopted on an emergency basis to en-
sure that the current textbook adoption process is In
comphance with the revisions in law which will be ef-
fective at the start of the 1981-1985 school year.

August 24, 1984

§81.127. Recommendations of Textbooks for State
Adoption by the Commissioner of
Education.

issued in Austin, Texas, on August 10, 1984,

TRD-848433 Raymon L. Bynum

Commussioner of Education

Effective date: August 15, 1984
Expiration date: December 13, 1984
For further information, please call (612) 476-7077.

Chapter 137. Teacher Education
Subchapter B. Commission on Standards
for the Teaching Profession

19 TAC §137.23

The Texas Education Agency adopts on an emergen-
cy basis amendments to §137.23, concerning the
composition of the Commission on Standards for the
Teaching Profession. The amendments add two mem-
bers to the commission: the chairman of the Coordi-
nating Board, Texas College and University System
or the chairman’s designee from the board member-
ship; and a dean of a college of liberal arts, arts and
sciences, fine and applied arts, natural and social
sciences, or similar college within an institution of
higher education in Texas.

These amendments enable the State Board of Educa-
tion to act promptly to make appointments for the two
new positions and to ensure improved liaison between
the Commission on Standards for the Teaching Profes-
sion and the Coordinating Board, Texas College and
University System.

These amendments are adopted on an emergency ba-
sis under the Texas Education Code, §13.031, which
authorizes the State Board of Education to appoint the
Commission on Standards for the Teaching Profession.

§137.23. Composition of Commission.

(a) There is hereby created an 18- [a 16] member
Commission on Standards for the Teaching Profession,
which shall consist of’:

(1)-3) (No change.)

(4) two deans or chairmen of schools of educa-
tion; [and]

(5) one dean of a coliege of liberal arts, arts and
sciences, fine and applied arts, natural and social sciences,
or similar college within an institution of higher educa-
tion in Texas;

(6)[(5)) two faculty members involved in higher
education, one of whom shall be from teacher education;
and



Emergency

() the chairman of the Coordinating Board,
Texas College and Unlversity Sytem or the chairman'’s
designee from the board membership.

(b)-(c) (No change.)

(d) Persons serving in the positions listed in sub-
sections (a)(4)-(6) {and (5)) of this section must, in addi-
tion to the requirements specified therein, have five years’
experience in the field of higher education.

lssued in Austin, Texas, on August 10, 1984.

TRD-848434 Raymon L. Bynum
Commissioner of Education

Effective date: August 16, 1984
Expiration date: December 13, 1984
For further information, please cail (512) 476-7077.
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TITLE 19. EDUCATION

Part Il. Texas Education Agency

Chapter 78. Occupational Education
and Technology

Subchapter A. General Provisions

19 TAC §78.1, §78.5

(Editor’s note* The Texas Education Agency proposes
for permanent adoption the amendments it adopts on
an emergency basis in this issue The text of the
amendments i1s published in the Emergency Rules sec-
tion of this issue.)

The Texas Education Agency proposes amendments
to §78.1 and §78.5, concerning general provisions
for occupational education and technology.

The proposed amendments implement House Bilt 72,
68th Legislature, Second Called Session, 1984. The
proposed amendments to §78 1 provide for State
Board of Education approval of vocational programs,
services, and activities for which districts may expend
vocational education allotment funds under the Foun-
dation School Program The proposed amendments
also delete referances to teacher units, which are not
used in the new funding system, and refer instead to
approved program units. Proposed new subsection (c)
provides that the State Board of Education shall pre-
pare and annuaily update a master plan for vocational
education in Texas in accordance with the Texas Edu-
cation Code, §21.113.
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The propo&ed amendment to §78.5 provides for the
monitoring of vocational programs every three years
rather than every five years.

These amendments are’ simultaneously adopted on an
emergency basis. '

Richard Bennett, associate commussioner for finance,
has determinad that for the first five-year period tha
rules will be in effact there will be no fiscal iImplications
for state or local government or small businesses as
a resuit of enforcing or administering the rules. House
Bill 72 appropriated a sum certain allocation for voca-
tional education ($239,899,119) A new weighted
pupil formula (1.45 weight) is used in calculating the
allocation of vocational funds to individual districts.
This amendment will not aftect the sum certain appro-
priation.

Dr. Beverly J. Bardsley, policy development director,
and Mr. Bennett have determined that for each year
of the first five years the rules as proposed are in ef-
fect the public benefit anticipated as a result of enforc-
ing the rules as proposed is that the rules for occupa-
tional education and technology will be consistent
with current law and school districts will be informed
of the new requirements and funding provisions appli-
cable to vocational education There is no anticipated
economic cost to individuals who are required to com-
ply with the rules as proposed.

Comments on the proposal may be submitted to Dr.
Beverly J. Bardsley, Director for Policy Development,
201 East 11th Street, Austin, Texas 78701, (612)



4756-7077. All requests for a public hearing on pro-
posed sections submitted in accerdance with the Ad-
ministrative Procedure and Texas Register Act must
be received by the commissioner of education not
more than 16 calendar days after notice of a proposed
change in rulus has been published in the Texas Reg-
ister.

The amendmsnts are proposed under the Texas Edu-
cation Code, §16.005, which authorizes the State
Board of Education toc make rules for the implemen-
tation and admunistration of the Foundation School
Program, and the Texas Education Code, §16.156,
as amended by House Bill 72, which provides for al-
lotments for the vocational education program.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on August 17, 1984,

TRD-848614 Raymon L Bynum

Commussioner of Education

Proposed date of adoption
October 13, 1984
For further information, please call (512) 476-7077.

Subchapter B. Vocational Education by
Contract or Agreement

19 TAC §78.21

{Editor’s note: The Texas Education Agency proposes
for permanent adoption the amendments it adopts on
an emergency basis in this issue. The text of the
amendments i1s published in the Emergency Rules sec-
tion of this issue.)

The Texas Education Agency proposes amendments
to §78.21, concerning occupational education for
public school students by contract. The proposed
amendments implement House Bill 72, 68th Legisla-
ture, Second Called Session, 1984. The proposed
amendments requira distnicts which contract to en-
sure that the cost to the state for contract students
not exceed the cost that would result If the classes
were operated by the school district itself. Maximum
per student allotments for occupational education by
contract shall be determined in accordance with the
Texas Education Code, §16 155. Subsection (g) i1s
proposed for deletion because the provisions no longer
apply under the new funding system established by
House Bill 72.

These amendments are simultaneously adopted on an
emergency basis.

Richard Bennett, associate commissione: for finance,
has determined that for the first five-year penod the
rule will be in effect there will be no fiscal implications
for state cr local government or small businesses as
a result of enforcing or administering the rule. House
Bill 72 appropriated a sum certain allocation for voca-
tional education ($239,899,119). A new weighted
pupil formula (1.45 weight) is used in calculating the
allocation of vocational funds to individual districts.

This amendment will not affect the sum certain ap-
propriation.

Dr. Beverly J. Bardsley, policy development director,
and Mr. Bennett have determined that for each year
of the first five years the rule as proposed 18 in effect
the public benefit anticipated as a result of enforcing
the rule as proposed is that the rules for occupational
education and technology will be consistent with cur-
rent law and school districts will be informed of the
new requirements and funding provisions applicable
to vocational education. There is no anticipated eco-
nomic cost to individuals who are required to comply
with the rule as proposed.

Comments on the proposal may be submitted to Dr.
Beverly J. Bardsley, Diractor for Policy Development,
201 East 11th Street, Austin, Texas 78701, (612)
475-7077. All requests for a public hearing on pro-
posed sections submitted in accordance with the Ad-
ministrative Procedure and Texas Register Act must
be received by the commissioner of education not
more than 15 calendar days after notice of & proposed
change in rules has been published in the Texas Reg-
ister.

The amendments are proposed under the Texas Edu-
cation Code, §16.005, which authorizes the State
Board of Education to make rules for the implemen-
tation and administration of the Foundation School
Program, and the Texas Education Code, §16.165,
as amended by House Bill 72, which provides for al-
lotments for the vocational education program.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonity to adopt.

Issued in Austin, Texas, on August 17, 1984

TRD-848615 Raymon L. Bynum

Commussioner of Education

Proposed date of adoption.
October 13, 1984
For further information, please call (512) 476-7077.

Subchapter D. Secondary School
Vocational Education

Vocational Program Approval
[Teacher Units]

19 TAC §§78.61-78.69

(Editor’s note: The Texas Education Agency proposes
for permanent adoption the amendments it adopts on
an emergency basis in this issue The text of the
amendments is published in the Emergency Rules sec-
tion of this issue )

The Texas Education Agency proposes amendments
to §878.61-78.69, concerning secondary school
vocational education The proposed amendments im-
plement House Bill 72, 68th Legisleture, Second
Called Session, 1984.

House Bill 72 changes the funding system for voca-
tional education frcm one based on the allocation of
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teacher units to one based on a per pupil allocation
for eligible vocational students. The proposed amend-
ments implement this change by deleting all references
to teacher units. Under the new system, districts will
be approved to operate vocational program units and
may spend their allocated vocational funds for the sup-
port of such units.

The proposed amendment to §78.61 replaces a defi-
nition of a vocational program unit for the previously
used vocational teacher unit. Similar changes in ter-
minology occur throughaut the amendments.

Section §78.82(c){4), which linked vocational sunset
review to the accreditation cycle, 18 proposed for
repeal, since the accreditation cycle is now based on
three yeers rather than five years.

In §78.63, proposed new subsection (j) provides for
the approval of fractional program units in districts
with fewer than 1,800 students in average daily at-
tendance. Proposed new subsection (k) requires each
district to conduct a cost study in connection with any
request for new or additional vocational program units
to determine if it is more cost-effective to operate the
program in the district than to offer it through a con-
tractual agreement.

In §78.89, the new vocational program unit funding
system Is set out. The section includes directions for
determining student contact hours and a provision
making all allotments subject to the avallability of
funds. Subsections (a)-(g) and (j), ncluding the tables,
all implemented the previous funding system and are
proposed for deletion from the section. Proposed new
subsection (j) includes special funding provisions for
students in vocational education for the handicapped
(VEH).

The title of the undesignated head i1s proposed to be
changed from ‘‘Teacher Units’’ to ‘’Vocational Pro-
gram Approval.”’

These amendments are simultaneously adopted on an
emergency basis.

Richard Bennett, associate commissioner for finance,
has determined that for the first five-year period the
rules will be in effect there will be no fiscal implica-
tions for state or local government or small businesses
as a result of enforcing or administering the rules

House Bill 72 appropriated a sum certain allocation for
vocational education ($239,899,119). A new weight-
ed pupil formula (1 45 weight) is used in calculating
the allocation of vocational funds to individual dis-
tricts. This amendment will not affect the sum cer-
tain approprnation.

Dr. Beverly J. Bardsley, director for policy develop-
ment, and Mr. Bennett have determined that for each
year of the first five years the rules as proposed are
in effect the public benefit anticipated as a result of
enforcing the rules as proposed iIs that the rules for
occupational education and technology will be con-
sistent with current law and school districts will be
informed of the new requirements and funding provi-
sions applicable to vocational education. There is no
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anticipated economic cost to individuals who are re-
quired to comply with the rules as proposed.

Commente on the proposal may be submitted to Dr,
Beverly J. Bardsley, Director for Policy Development,
201 East 11th Street, Austin, Texas 78701, (612)
475-7077. All requests for a public hearing on pro-
posed sections submitted in accordance with the Ad-
ministrative Procedure and Texas Register Act must
be received by the commissioner of education not
more than 15 calendar days after notice of a proposed
change in rules has been published in the Texas Reg-
ister.

The amendments are proposed under the Texas Edu-
cation Code, §16.0056, which suthorizes the State
Board of Education to make rutes for the implemen-
tation and administration of the Foundation School
Program, and the Texas Education Code, §16.155,
as amended by House Bill 72, which provides for al-
lotments for the vocational education program.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

issued in Austin, Texas, on August 17, 1984

TRD-848616 Raymon L. Bynum

Commussioner of Education

Proposed date of adoption
October 13, 1984
For further information, plesse call (512) 475-7077.

Vocational Ancillary Services [Units]
19 TAC §78.81, §78.82

(Editor’s note: The Texas Education Agency proposes
for permanent adoption the new rule and amendments
1t adopts on an emergency basts in this issue. The text
of the rule and amendments 1s published in the Emer-
gency Rules section of this issue.)

The Texas Education Agency proposes amendments
to §78.81 and new §78.82, concerning vocational an-
cillary services The proposed amendments implement
House Bill 72, 68th Legislature, Second Called Ses-
sion, 1984,

House Bill 72 changes the system of funding voca-
tional education from a system based on the allocation
of personnel units to one based on dollar allocations
per vocational student. The changes in the rules reflect
this new funding system. Under the new system, an-
cillary units will no longer be allocated. Districts will



be approved for such positions by the Central Educa-
tion Agency, and vocational funds may then be used
by the district to pay saleries of personnel assigned
to the positions.

it is proposed that the undesignatad head be changed
from ‘‘Ancillary Units’’ to ‘‘Vocational Ancillary Ser-
vices.”’

The proposed amendments to §78.81 define the pur-
poses for which vocational administrator, vocational
counselor, vocational job placement coordinator, and
vocational supervisor positions may be approved.

Proposed new §78.82 concerns vocational ancillary
services funding. This proposed new section provides
that funds from the district’s vocational education al-
lotment may be used to pay full or partisl salaries to
persons assigned a vocational ancillary position, pro-
vided the Central Education Agency has granted the
district approval for the position and the person as
signed holds a certificate for the specific vocational
ancillary position involved. Persons assigned full time
to approved vocational ancillary positions may be as-
signed nonvocational duties; however, saiary for the
portion of time involved in nonvocational duties shall
be paid from sources other than vocational education.

The amendments and the new section are simulta-
neously adopted on an emergency basis.

Richard Bennett, agsociate commissioner for finance,
has determined that for the first five-year period the
rules wiil be in effect there will be no fiscal implica-
tions for state or local gevernment or small businesses
as a result of enforcing or administering the rules.

House Bill 72, appropriated a sum certain allocation
for vocational education ($239,899,119). A new
weighted pupil formuia (1.45 weight) is used in cal-
culating the allocation of vocational funds to individual
districts. This amendment will not affect the sum cer-
tain appropriation.

Dr. Beverly J. Bardsley, policy development director,
and Mr. Bennett have determined that for each year
of the first five years the rules as proposed are in ef-
fect the public benefit anticipated as a result of en-
forcing the rules as proposed is that the rules for
occupational education and technology will be con-
sistent with current law and school districts will be
informed of the new requirements and funding provi-
sions applicable to vocational education. There is no
anticipated economic cost to individuals who are re-
quired to comply with the rules as proposed.

Comments on the proposal may be submitted to Dr.
Beverly J. Bardsley, Director for Policy Development,
201 East 11th Street, Austin, Texas 78701, (512)
475-7077. All requests for a public hearing on pro-
posed sections submitted in accordance with the Ad-
minigtrative Procedure and Texas Register Act must
be received by the commssioner of education not
more than 15 calendar days after notice of a proposed
change in rules has been published in the Texas Reg-
ister.

The amendments are proposed under the Texas Edu-
cation Code, §16.005, which authorizes the State

Board of Education to meake rules for the impiemen-
tation and administration of the Foundation School
Program, and the Texas Education Code, §16.166,
as amended by House Bill 72, which provides for 8l-
lotments for the vocational education program.

This agency hereby certifies that the proposal has
been reviewed by legal counsei and found to be within
the agency’s authorty to adopt.

Issued in Austin, Texas, on August 17, 1984.

TRD-848699 Raymon L. Bynum

Commissioner of Education

Proposed date of adoption.
October 13, 1984
For further information, plesse call (612} 476-7077.

Ancillary Units
19 TAC §78.82

(Editor’s note: The Texas Education Agency proposes
for permanent adoption the repeal it adopts on an
emergency basis in this issue. The text of the rule pro-
posed for repeal will not be published. The rule may
be examined in the offices of the Texas Education
Agency, 201 East 11th Street, Austin, or in the Texas
Register office, Room 603, Sam Houston Building,
201 East 14th Street, Austin.)

The Texas Education Agency proposes the repeal of
§78.82, concerning the allocation of vocational ad-
ministrator, supervisor, job placement coordinator,
and vocational counselor units to school districts.

House Bill 72, 68th Legislature, Second Called Ses-
sion, 1984, changed the system of funding vocational
education from a system based on the allocation of
personnel units to one based on dollar sllocations per
vocational student. Simultaneousiy proposed new
§78.82 reflects this new funding system.

Existing §78.82 is proposed for repeal since it is not
consistent with current law. This repeal is simultane-
ously adopted on an emergency basis.

Richard Bennett, associate commissioner for finance,
has determined that for the first five-year period the
repeal will be in effect there will be no fiscal implica-
tions for state or local government or small business-
es as a result of the repeal. House Bill 72 appropriated
a sum certain allocation for vocational education
($239,899,199). A new weighted pupil formula (1.45
weight) is used in calculating the allocation of voca-
tional funds to individual districts. This repeal will not
affect the sum certain appropriation.

Or. Beverly J. Bardsley, policy development director,
and Mr. Bennett have determined that for each year
of the first five years the repeal is in effect the public
benefit anticipated as a result of the repeal is that rules
for occupational education and technology programs
will be consistent with current law and school districts
will be informed of the new requirements and fund-
ing provisions applicable to vocational education.
There is no anticipated economic cost to individuals
as a result of the repeal.
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Comments on the proposal may be submitted to Dr
Beverly J. Baidsley, Director for Policy Development,
201 East 11th Street, Austin, Texas 78701, (512)
476-7077. All requests for a public hearing on pro-
posed sections submitted in accordance with the Ad-
ministrative Procedure and Texas Register Act must
be received by the commissioner of education not
more than 15 calendar days after notice of a proposed
change in rules has been published in the Texas
Register

The repeal 18 proposed under the Texas Education
Code, §16 005, which authonzes the State Board of
Education to make rules for the implementation and
adminigtration of the Foundation School Program, and
the Texas Education Code, §16.155, as amended by
House Bill 72, which provides for allotments for the
vocational education program.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and fouind to be within
the agency’s authority to adopt

Issued in Austin, Texas, on August 17, 1984

TRD-848597 Raymon L Bynum

Commissioner of Education

Proposed date of adoption
October 13, 1984
For further information, please call (512) 475-7077.

Vocational Students
19 TAC §78.102, §78.103

(Editor’s note: The Texas Education Agency proposes
for permanent adoption the amendments it adopts on
an emergency basis in this i1ssue. The text of the
amendments 1s published in the Emergency Rules sec-
tion of this issue )

The Texas Education Agency (TEA) proposes amend-
ments to §78 102 and § 78 103, concerning eligibility
of students for vocational education.

House Bill 72, 68th Legislature, Second Calied Ses-
sion, 1984, changed the system of funding vocational
education from a system based on personnel units to
one based on a per pupil allocation for vocational stu-
dents. The proposed amendment to §78 102 deletes
a reference to vocational teacher units and refers in-
stead to approved program units, which are part of
the new funding system.

The proposed amendments to §78 103 make a similar
change. New language 1s added to subsection (b),
clarifying that districts must identify cooperative pro-
gram units as either two credit or three credit units,
and that all students enrolled in the same program unit
must receive the same units of credit if they success-
fully complete the requirements for the course

These amendments are simultaneously adopted on an
emergency basis.

Richard Bennett, associate commussioner for finance,
has determined that for the first five-year period the
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rules will be in effect there will be no fiscal implica-
tions for state or local government or small businesses
as a result of enforcing or administering the rules.
House Bill 72, 68th Legislature, Second Called Ses-
sion, 1984, appropriated a sum certain allocation for
vocational education ($239,899,119). A new weighted
pupil formula (1.45 weight) 1s used in calculating the
allocation of vocational funds 10 individual districts
The amendments will not affect the sum certain ap-
propriation.

Dr. Beverly J. Bardsley, policy development director,
and Mr. Bennett have determined that for each year
of the first five years the rules as proposed are in effect
the public benefit anticipated as a result of enforcing
the rules as proposed is that rules for occupationsl ed-
ucation and technology will be consistent with current
law and school districts will be informed of the new
requirements and funding provisions applicable to vo-
cational education. There is no anticipated economic
cost to individuals who are required to comply with
the rules as proposed.

Comments on the proposal may be submitted to Dr
Beverly J. Bardsley, Director for Policy Development,
201 East 11th Street, Austin, Texas 78701, (512}
475-7077. All requests for a public hearing on pro-
posed sections submitted in accordance with the Ad-
ministrative Procedure and Texas Register Act must
be received by the commissioner of education not
more than 15 calendar days after notice of a proposed
change in rules has been published in the Texas Reg-
ister.

The amendments are proposed under the Texas Edu-
cation Code, §16.005, which authorizes the State
Board of Education to make rules for the implementa-
tion and administration of the Foundation School Pro-
gram, and the Texas Education Code, §16 155, as
amended by House Bill 72, which provides for allot-
ments for the vocational education program

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on August 17, 1984

TRD-848595 Raymon L Bynum

Commussioner of Education

Proposed date of adoption
October 13, 1984
For further information, please call (512) 475-7077.

Program Standards
19 TAC §§878.121, 78.122, 78.124

(Editor’s note’ The Texas Education Agency proposes
for permanent adoption the amendments it adopts on
an emergency basis in this 1ssue The text of the
amendments is published in the Emergency Rules sec-
tion of this issue )

The Texas Education Agency proposes amendments
to §§78.121, 78.122, and 78.124, concerning voca-



tional education program standards The proposed
amendments implement House Bill 72, 68th Legisla-
ture, Second Called Session, 1984.

House Bill 72 changes the allocation system for voca-
tional educat:on from one based on teacher units to
one based on a dollar allocation per pupil. The pro-
posed amendments to §§78.121, 78.122, and 78.124
delete references to teacher units and refer instead
to approved program units to implement the new fund-
ing system.

House Bill 72 also adds §13.907 to the Texas Educa-
tion Code, which requires each teacher to teach not
less than four hours each school day. The program
requirements for agriculture programs require that
each program include a supervised occupational ex-
perience program for students. Consumer and home-
making education programs must include an extended
learning experience for each student. Teachers in
cooperative education programs, in which students
combine classroom work with actual on-the-job train-
Ing, must visit each student training station at least
eight times each school yeat.

Chapter 75, concerming curnculum, specifies essen-
tial elements for each of these programs It s part of
the vocational teacher’s responsibility to supervise the
extended learning experiences to ensure that they con-
tribute to mastery of the essential elements specified
in Chapter 75. Because these extended learning ex-
periences are an integral part of the vocational edu-
cation program, as specified in Chapter 75, the pro-
posed amendment to §78.122 provides that, for
teachers in agriculture and homemaking, one hour per
day of supervising the extended learning experience
may, at the discretion of the local district, be counted
as classroom teaching to meet the minimum teaching
duty requirement in the Texas Education Code,
§13.907 For the cooperative education program, the
proposed amendment provides that teachers must be
assigned specific imes each day for the purpose of
supervising on-the-job training and that, at the discre-
tion of the local district, up to two hours of such on-
the-job supervision may be counted toward the mini-
mum teaching duty requirement The proposed
amendment to §78.122(e) clanfies that prevocational
classes are not approvable in industrial arts, occupa-
tional orientation, or cosmetology.

Richard Bennett, associate commussioner for finance,
has determined that for the first five-year perniod the
rules will be in effect there will be no fiscal implica-
tions for state or local government or small businesses
as a result of enforcing or administering the rules.
House Bill 72 appropriated a sum certain allocation for
vocational education ($239,899,119). A new weighted
pupil formula (1.45 weight) 1s used in calculating the
allocation of vocational funds to individual districts.
These amendments will not affect the sum certain ap-
propration.

Dr. Beverly J. Bardsley, policy development director,
. and Mr. Bennett have determined that for each year
of the first five years the rules as proposed are in ef-
fect the public benefit anticipated as a resuit of en-
forcing the rules as proposed is that rules for occu-

pational education and technology will be consistent
with current law and school districts will be informed
of the new requirements and funding provisions ap-
phcable to vocational education. There i8 no antic-
ipated economic cost to individuals who are required
to comply with the rules as proposed.

Comments on the proposal may be submitted to Dr.
Beverly J. Bardsley, Director for Policy Development,
201 East 11th Street, Austin, Texas 78701, (512)
475-7077. All requests for a public hearing on pro-
posed sections submitted in accordance with the Ad-
ministrative Procedure and Texas Register Act must
be received by the commussioner of education not
more than 15 calendar days after notice of a proposed
change in rules has been published in the Texas Reg-
Ister.

The amendments are proposed under the Texas Edu-
cation Code, §16.006, which authonzes the State
Board of Education to make ruies for the impiemen-
tation and administration of the Foundation School
Program, and the Texas Education Code, §16.155,
as amended by House Bill 72, which provides for al-
lotments for the vocational education program.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be with-
in the agency’s authornity to adopt.

Issued in Austin, Texas, on August 17, 1984

TRD-848593 Raymon L Bynum

Commusstoner of Education

Proposed date of adoption. October 13, 1984
For further information, please call (512) 475-7077.

Allocation of Funds for Supportive
Purposes

19 TAC §§78.131, 78.133, 78.134

{Editor’s note: The Texas Education Agency proposes
for permanent adoption the amendments 1t adopts on
an emergency basis in this i1ssue. The text of the
amendments 1s published in the Emergency Rules sec-
tion of this i1ssue )

The Texas Education Agency proposes amendments
to §§78.131, 78.133, and 78.134, concerning the
allocation of funds for vocational education suppor-
tive purposes The proposed amendments implement
House Bill 72, 68th Legislature, Second Called Ses-
sion, 1984

House Bill 72 changes the allocation system for voca-
tional education from one based on teacher units to
one based on a per pupil dollar allocation The pro-
posed amendments to §§78.131, 78.133, and 78.134
delete references to teacher units and refer instead
to approved program units to implement the new fund-
ing system. The amendments to §78.134, concern-
ing other support, also delete a specific reterence to
a $50 allocation per teacher unit and provide instead
for an annual allocation per approved program unit,
from funds available, in an amount to be determined

_ by the commissioner of education. This change allows
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the commussicner of education to adjust this alloca-
tion to ensure that vocational educstion funding does
not excesd the maximum allowed.

These amendments are simultaneously adopted on an
emergency basis.

Richard Bennett, associate commissioner for finance,
has determined that for the first five-year period the
rules will be in effect there will be no fiscal implica-
tions for state or local government or small businesses
as @ result of enforcing or administering the rules.
House Bill 72 appropriated a sum certain sliocation for
vocstional education ($239,899,119). A new weighted
pupil formula (1.45 weight) is used in caiculating the
sllocation of vocational funds to individual districts.
This amendment will not affect the sum certain ap-
propriation.

Dr. Beverly J. Bardsley, policy development director,
and Mr. Bennett, have determined that for each year
of the first five years the rules as proposed are in ef-
fect the public benefit anticipated as a resuit of en-
forcing the rules as proposed 1s that rules for occu-
pational education and technology will be consistent
with current iaw and school districts will be informed
of the new requirements and funding provisions ap-
plicable to vocational education. There is no antic-
ipated economic cost to individuals who are required
to comply with the rules as proposed.

Comments on the proposal may be submitted to Dr.
Beverly J. Bardsley, Director for Policy Development,
201 East 11th Street, Austin, Texas 78701, {512)
475-7077. All requests for a public hearing on pro-
posed sections submitted in accordance with the Ad-
ministrative Procedure and Texas Register Act must
be received by the commissioner of education not
more than 15 calendar days after notice of a proposed
change in rules has been published in the Texas Rag-
ister.

The amendments are proposed under the Texas Edu-
cation Code, §16.005, which authorizes the State
Board of Education to make rules for the implemen-
tation and administration of the Foundation School
Program, and the Texas Education Code, §16.155,
s amended by House Bill 72, which provides for al-
lotments for the vocational education program.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be with-
in the agency’s authorty to adopt

Issued in Austin, Texas, on August 17, 1984

TRD-848591 Raymon L Bynum

Commussioner of f ducation
Proposed date of adoption

October 13, 1984
For further information, please call (512) 475-7077.
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19 TAC §78.132

(Editor’s note: The Texas Educstion Agency proposes
for permanent sdoption the repeal it adopts on an
emergency basis in ths issue. The text of the rule pro-
posed for repesl will not be published. The rule may
be examined in the offices of the Texss Education
Agency, 201 East 11th Street, Austin, or in the Texas
Register office, Room 503E, Sam Houston Building,
201 East 14th Street, Austin.)

The Texas Education Agency proposes the repeal of
§78.132, which provided for the allocation of $400
for each approved vocational teacher unit, to be used
for operating costs for the vocational education pro-
gram.

House Bilt 72, 68th Legislature, Second Called Ses-
sion, 1984, established a new funding system for vo-
cational education, based on a per pupil dollar allo-
cation rather than a teacher unit allocation. As part
of this change in the funding system, since teacher
units are no longer sllocated, the Texas Education
Code, §16.103(f), which authorized the $400 alloca-
tion per teacher unit, was repealed. Therefore,
§78.132, which implemented this section of the
Texas Education Code, is also proposed for repeal.

Richard Bennett, associate commigsioner for finance,
has determined that for the first five-year period the
repeal will be in effect there will be no fiscal implica-
tions for state or local government or small businesses
as a result of the repeal. House Bill 72 appropriated
a sum certain allocation for vocational education
{$239.,899,119). A new weighted pupil formula {(1.45
weight) i1s used in calculating the allocation of voca-
tional funds to individual districts. This repeal will not
affect the sum certain appropnation.

Dr. Beverly J. Bardsley, policy development director,
and Mr. Bennett have determined that for each year
of the first five years the repeal as proposed is in ef-
fect the public benefit anticipated as a resuit of the
repeal is that rules for occupational education and
technology wili be consistent with current law and
school districts will be informed of the new require-
ments and funding provisions applicable to vocationsl
education. There 1S no anticipated economic cost to
individuals as a result of the repeal.

Comments on the proposal may be submitted to Dr.
Beverly J. Bardsiey, Director for Policy Development,
201 East 11th Street, Austin, Texas 78701, (512)
475-7077. All requests for a public hearing on pro-
posed sections submitted in accordance with the Ad-
ministrative Procedure and Texas Register Act must
be received by the commissioner of education not
more than 15 calendar days after notice of a proposed
change in rules has been published in the Texas Reg-
ister.

The repeal 1s proposed under the Texas Education
Code, §16.005, which authorizes the State Board of
Education to make rules for the implementation and
administration of the Foundation School Program, and
the Texas Education, §16.155, as amended by House



B8dl 72, which provides for allotments for the vocs-
tional education program

This agency hereby certifies that the proposal has
been reviewed by legai counsel and found to be within
the sgency’s authonty to adopt.

issued in Ausur, Texas, on August 17, 1984

TRD-848589 Raymon L 8ynum

Commussioner of Education

Proposed date of sdoption
October 13, 1984
For further information, please cait (512) 476-7077.

Chapter 81. Instructional Resources
Subchapter D. State Textbook Program
General Provisions

19 TAC §81.63

(Editor’s note: The Texas Education Agency proposes
for permanent adoption the amendment it adopts on
an emergency basis in this issue. The text of the
amendment is published in the Emergency Rules sec-
tion of this issue.)

The Texas Education Agency proposes an amendment
to §81.63, concerning materials available for use with
textbooks. The amendiment removes the authority of
the commussioner of education to reject or delete ma-
terial from materials 10 be used with textbooks. The
proposal implements provisions of House Bill 72, 68th
Legislature, Second Called Session, 1984. House Bill
72 provides for the State Textbook Commuttee to re-
port directly to the State Board of Education and re-
peals the Texas Education Code, §12.12, which au-
thorizes the commissioner of education to remove
books from the list recommended by the State Text-
book Committee in making his own textbook recom-
mendations to the board. This amendment is simul-
taneously adopted on an emergency basis.

Richard Bennett, associate commissioner for finance,
has determined that for the first five-year period the
rule will be in effect there will be 1o fiscal implications
for state or local government or small businesses as
a result of enforcing or administering the rule

Dr. Beverly J. Bardsley, policy development director,
and Mr. Bennett have determined that for each year
of the first five years the rule as proposed 1s in effect
the public benefit anticipated as a resulit of enforcing
the rule as proposed is that the textbook adoption pro-
cess will continue to be conducted in compliance with
law. There 1s no anticipated economic cost to individu-
als who are required to comply with the rule as pro-
posed.

Comments on the proposal may be submitted to Dr.
Beverly J. Bardsley, Director for Policy Development,
201 East 11th Street, Austin, Texas 78701, {512)
475-7077. All requests for a public hearing on pro-
posed sections submitted in accordance with the Ad-

ministrative Procedure and Texas Register Act must
be received by the commissioner of education not
more than 15 calendar days after notice of a proposed
change in rules has been published in the Texes
Reguster

The amendment 1s proposed under the Texas Educs-
tion Code, §12.16(b), which authornzes the Stste
Board of Education to make rules concerning the selec-
tion of textbooks.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s ‘authority to adopt.

issued in Ausun, Texas, on August 10, 1984

TRD-848435 Raymon L Bynum

Commussioner of Education

Esrliest possible date of adoption
October 13, 1984
For further informsation, please csll (612) 476-7077.

General Content Requirements and
Manufacturing Standards

19 TAC §81.71

(Editor’s note: The Texas Education Agency proposes
for permanent adoption the amendment it adopts on
an emergency basis in this issue. The text of the
amendment is published in the Emergency Rules sec-
tion of this issue.}

The Texas Education Agency proposes an amendment
to §81.71, concerning general content requirements
and hmitations of textbooks. The proposed amend-
ment implements House Bill 72, 68th Legislature, Sec-
ond Called Session, 1984, which provides for the
State Textbook Committee to report directly to the
State Board of Education and also repeais the Texas
Education Code, $12.12, which authorizes the com-
missioner of education to remove books from the list
recommended by the State Textbook Committee in
making his own textbook recommendations to the
board.

The amendment deletes authorization for the commis-
sioner of education to requie deletions from textbooks
or other materials submitted for adoption. Proposed
new §81.127, concerning the report of the commis-
sioner of education, sets out a procedure by which
the commissioner will negotiate with publishers con-
cerning changes recommended by the State Textbook
Commuttee and/or by the commissioner. Final deter-
mination of all changes to be required is the regsponsi-
bility of the State Board of Education.

This amendment is simultaneouslv adopted on an
emergency basis.

Richard Bennett, associate commissioner of finance,
has determined that for the first five-year period the
rule will be in effect there will be no fiscal implications
for state or local gavernment or small businesses as
a result of enforcing or administening the rule.

Dr. Beverly J. Bardsley, policy development director,
and Mr. Bennett have determined that for each year

August 24, 1984
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of the first five years the rule as proposed s in effect
the public benefit anticipated as a result of enforcing
the rule as proposed is that the textbook adoption pro-
cess will continue to be conducted in comphance with
faw. There is no anticipated economic cost to individu-
als who are required to comply with the rule as pro-
posed.

Comments on the proposal may be submitted to Dr.
Beverly J Bardsley, Director for Policy Development,
201 East 11th Street, Austin, Texas 78701, (512)
475-7077 All requests for a public hearing on pro-
posed sections submutted in accordance with the Ad-
ministrative Procedure and Texas Register Act must
be received by the commissioner of education not
more than 15 calendar days after notice of a proposed
change in rules has been published in the Texas
Register.

The amendment 1s proposed under the Texas Educa-
tion Code, §12 16(b), which authorizes the State
Board of Education to make rules concerning the selec-
tion of textbooks

!
This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authornity to adopt

Issued in Austin, Texas, on August 10, 1984

TRD-848436 Raymoin L Bynum

Commussioner of Education

Proposed date of adoption
October 13, 1984
For further information, please cali (512) 475-7077.

.

State Adoption, Acquisition, and
Custody of Textbooks

19 TAC §581.110, 81.125-81.127, 81.129

(Editor’s note The Texas Education Agency proposes
for permanent adoptton the new rule ar:d amendments
it adopts on an emergency basis in this issue. The text
of the rule and amendments 1s published in the Emer-
gency Rules section of this issue.)

The Texas Education Agency proposes amendments
to §881.110, 81 126, and 81 129, and new §81.127.
concerning the State Textbook Program The pro-
posed amendments and new section implement House
Bill 72, 68th Legislature, Second Called Session,
1984. House Bill 72 provides for the State Textbook
Commuttee to report directly to the State Board of Edu-
cation and repeals the Texas Education Code, §12.12,
which authorizes the commissioner of education to
remove books from the list recommended by the State
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Textbook Committee in making his own textbook rec-
ommendations to the board

The proposed amendments to §81 110 and §81.126
provide for the State Textbook Commitiee to report
to the State Board of Education rather than the com-
missioner of education. The proposed amendment to
§81.125 provides for hearings before the State Text-
book Committee, rather than joint hearings before the
commuttee and the commussioner of education.

Proposed new §81 127 concerns the textbook report
of the commussioner of education This section pro-
vides for the thorcugh review of the recommended
textbooks by the commissioner of education. The
review includes per pupil price and manufacturing
charactenstics of the books, which are not considered
by the textbook committee, as well as accuracy of
content and comphance of content with statutes,
rules, and the proclamation The rules aiso authorize
the commissioner to confer with the publishers to
ascertain which changes publishers would be willing
to make in their books, should such recommended
changes be required by the board

The proposed amendment to §81.129 provides for the
board’s receipt of the report of the State Textbook
Commuttee and the report of the commissioner of edu-
cation. Proposed new subsections (f) and (g) address
the removal of books from the list recommended by
the State Textbook Committee Proposed new sub-
section (h} contains provisions for a delayed adoption
These proposed new subsections replace similar lan-
guage contained in 881 127, which i1s proposed for
repeal.

These proposed amendments and new section will be
effective for the currént textbook adoption

Richard Bennett, associate commissioner of finance,
has determined that for the first five-year period the
rules will be in effect there will be no fiscal iImplications
for state or local government or small businesses as
a result of enforcing or administering the rules.

Dr. Beverly J Bardsley, policy development director,
and Mr. Bennett have determined that for each year
of the first five years the rules as proposed are in effect
the public benefit anticipated as a result of enforcing
the rules as proposed 1s that the textbook adoption
process will continue to be conducted in compliance
with law There is no anticipated economic cost to in-
dividuals who are required to comply with the rules
as proposed

Comments on the proposal may be submitted to Dr
Beverly J. Bardsley, Director for Policy Development,
201 East 11th Street, Austin, Texas 78701, (512)
475-7077. All requests for a public hearing on pro-
posed sections submitted in accordance with the Ad-
ministrative Procedure and Texas Register Act must
be received by the commussioner of education not
more than 15 calendar days after notice of a proposed
change in rules has been published in the Texas
Register

The amendments and new section are proposed un-
der the Texas Education Code, §12.16(b), wiuch au-



thorizes the State Board of Education to make rules
concerning the selection of textbooks.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be withun
the agency’'s authonty to adopt.

issued in Austin, Texas, on August 10, 1984

TRD-848437 Raymon L Bynum

Commussioner of Education

Proposed date of adoption
October 13, 1984
For further informstion, please call (512) 475-7077.

19 TAC §81.127

(Editor’s note: The Texas Education Agency proposes
for permanent adoption the repeal it adopts on an
emergency basis i ths issue. The text of the rule pro-
posed for repeal will not be published. The rule may
be examined in the offices of the Texas Education
Agency, 201 East 11th Street, Austin, or in the Texas
Register office, 503E Sam Houston Building, Austin. )

The Texas Education Agency proposes the repeal of
§81.127, concerning recommendations of textbooks
for state adoption by the commissioner of education.

House Bill 72, 68th Legislature, Second Called Ses-
sion, 1984, provides for the State Textbook Commut-
tee to report directly to the State Board of Education,
and repeals the Texas Education Code, §12.12, which
authorizes the commissioner of education to remove
books from the list recommended by the State Text-
book Committee.

Section 81.127 sets out the procedure by which the
commussioner of education reviews the books recom-
mended by the State Textbook Committee The sec-
tion includes authority both to delete books from the
recommended list and to require publishers to make
changes in books on the list. The section 1s proposed
for repeal because the commssioner of education no
longer has such authority

Proposed new §81 127, concerning the report of the
commussioner of education, preserves the review of
recommended textbooks by the commussioner of edu-
cation, which is important to help ensure that text-
books are accurate, affordable, and of good manufac-
tuning quality However, proposed new §81.127 gives
the State Board of Education all authority to delete
books from the recommended list and to require
changes in books which remain on the iist.

The provision in §81 127(g) concerning delayed adop-
tion 1s being moved to proposed new §81.129(h)

Richard Bennett, associate commussioner of finance,
has determined that for the first five-year period the
repeal will be in effect there will be no fiscal implica-
tions for state or local government or small businesses
as a result of the repeal

Dr. Beverly J. Bardsley, policy development director,
snd Mr. Bennett have determined that for each year
of the first five years the repeal as proposed is in effect

the public benefrt anticipated as a result of the repeal
is the avoidance of unnecessary duplicaticn in rules
There is no anticipated economic cost to individuals
as a result of the repeal

Comments on the proposal may be submitted to Dr
Beverly J Bardsley, Director for Policy Development,
201 East 11th Street, Austin, Texas 78701, (512)
475-7077. All requests for a public hearing on pro-
posed sections submitted in accordance with the Ad-

sministrative Procedure and Texas Register Act must

be received by the commissioner of education not
more than 15 calendar days after notice of a proposed
change in rules has been published in the Texas
Register.

This repeal 1s proposed under the Texas Education
Code, §12.16(b), which authorizes the State Board
of Education to make rules concerning the selection
of textbooks

This agency hereby certifies that the proposal has
been reviewed by legal counse! and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on August 10, 1984

TRD-848438 Raymon L Bynum

Commussioner of Education

Proposed date of adoption
October 13, 1984
For further information, please call (512) 475-7077

Chapter 137. Teacher Education
Subchapter B. Commission on Standards
for the Teaching Profession

19 TAC §137.23

(Editor’s note The Texas Education Agency proposes
for permanent adoption the amendments 1t adopts on
an emergency basis in this issue The text of the
amendments is published in the Emergency Rules sec-
tron of thus 1ssue )

The Texas Education Agency proposes amendments
to §137 23, concerning composition of the Commis-
sion on Standards for the Teaching Profession The
proposed amendments add two members tc the com-
mussion the charman of the Coordinating Board,
Texas College and University System or the chair-
man’s designee from the board membership, and a
dean of a college of liberal arts, arts and sciences, fine
and applhed arts, natural and social sciences, or similar
college within an institution of higher education in
Texas. This amendment 1s simultaneously adopted on
an emergency basis.

Richard Bennett, associate commussioner for finance,
has determined that for the first five-year period the
rule will be in effect there will be fiscal implications
as a result of enforcing or administering the rule The
effect on state government is an estimated addition-
al cost of $2,000 each year from 1985-1989 Thus
cost is based on $250 per person per meeting with
four meetings per year There 1s no anticipated eco-
nomic effect on local government or small businesses.

August 24, 1984
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Dr. Beverly J Bardsley, policy development director,
and Mr. Bennett have determined that for each year
of the first five years the rule as proposed 1s in effect
the public benefit anticipated as a result of enforcing
the rule as proposed I1s improved lhaison between the
Commission on Standards for the Teaching Profession
and the Coordinating Board, Texas College and Univer-
sity System and increased representation on the com-
mission for those sections of the university community
which are not part of the college of teacher education
but which do have a part in the preparation of future
teachers. There is no anticipated economic cost to in-
dividuals who are required to comply with the rule as
proposed.

Comments on the proposal may be submitted to Dr.
Beverly J Bardsley, Director for Policy Development,
201 East 11th Street, Austin, Texas 78701, (512}
475-7077. All requests for a public hearing on pro-
posed sections submitted in accordance with the Ad-
ministrative Procedure and Texas Register Act must
be received by the commisstoner of education not
more than 15 calendar days after notice of a proposed
change in rules has been published in the Texas
Register.

These amendments are proposed under the Texas Ed-
ucation Code, §13.031, which authorizes the State
Board of Education to appoint the Commission on
Standards for the Teaching Profession.

This agenoy hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

Issued in Austin, Texas, on August 10, 1984

TRD-848439 Raymon L Bynum

Commussioner of Education

Proposed date of adoption
October 13, 1984
For further information, ploase call (512) 475-7077.

TITLE 22. EXAMINING BOARDS

Part XXII. Texas State Board of
Public Accountancy

Chapter 521. Fee Schedule

22 TAC §521.2

The Texas State Board of Public Accountancy pro-
poses amendments to §521.2, concerning the in-
crease In examination cost for the uniform CPA
examination from $75 to $100 for the imtial exami-
nation and from $15 to $20 on each part on retakes.

Bob E. Bradlev, executive director, has determined
that for the first five-year period the rule will be in ef-
fect there will be no fiscal implications for state or local
government or small businesses as a result of enforc-
ing or administering the rule.

M. Bradley also has determined that for each year of
the first five years the rule as proposed 1s in effect the
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public benefit anticipated as a result of enforcing the
rule as proposed is the passing on of increased charges
to the applicant rather than having to meet the extra
charge from agency funds. The anticipated economic
cost to individuals who are required to comply with
the rule as proposed is a flat rate of an additional $25
per individual for the initial examination each year for
1984-1988 and an additional $5.00 fee per subject
on subsequent parts per year for 1984-1988.

Comments on the proposal may be submitted to
Willkam A. Sansing, Texas State Board of Public Ac-
countancy, Suite 340, 1033 La Posada, Austin, Texas
78752-3892.

The amendments are proposed under Texas Civil Stat-
utes, Article 41a-1, §6(a), which provide the Texas
State Board of Public Accountancy with the author-
ity to promulgate rules of professional conduct and
to ensure that the conduct and competitive practice
of licensees serves the best interest of the public.

§521.2. Examunation Fees. The fee for the initial ex-
amunation conducted pursuant to the Act shall be $100
[$75). The fee for any subsequent examination shall be
$20 [$15] per subject. For the purpose of this section, ac-
counting practice shall be deemed as two subjects.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonity to adopt.

Issued i Austin, Texas, on August 15, 1984

TRD-348440 Bob E Bradley
Executive Director
Texas State Board of Public
Accountancy

Earhest possible date of adoption®
September 24, 1984
For further information, please call (512) 451-0241.

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part lll. Texas Youth Commission

Chapter 91. Corsicana Residential
Treatment Center

Family Services Program

37 TAC §891.821, 91.825, 91.833, 91.835

The Texas Youth Commussion (TYC) proposes amend-
ments to §5891 821, 91.825, 91.833, and 91.835
concerning overview of standards, student money
management, student record at facility, and temporary
absences from the program. The commission pro-
poses to change the number of §91 200 to §91.821;
change the number and the title of §31.223, concern-
ing student trust funds, to §91 825, concerning stu-
dent money management; change §91.270 to
§91.833 and delete the requirement to keep licenses
from other agencies in the TYC file; update cross-
references to other rule numbers which have changed;
add a requirement to keep financial records on any



Proposed

medical purchases; and change §91.271 to §91.835
and clarify that foster parents should call caseworkers
during working hours to report a student’s return from
fufiough.

John Arredondo, director of community/special ser-
vices, has determined that or the first five-year peri-
od the rules are in effect there will be no fiscal
implications for state or local government or small
businesses as a result of enforcing or administering
the rules.

Mr. Arrendondo also has determined that for each year
of the first five years the rules as proposed are in ef-
fect the public benefit anticipated as a result of en-
forcing the rules as proposed is increased clarity in the
agency standards for certified foster parents. There
is no anticipated economic cost to individuals who are
required to comply with the rules as proposed.

Comments on the proposal may be submitted to
Martha K. McCann, Manuals System Coordinator,
Texas Youth Commission, P.O. Box 9999, Austin,
Texas 78766.

The amendments are proposed under the Human Re-
sources Code, §61.037, which provides the Texas
Youth Commission with the authority to enter into
agreements with appropriate public or private agen-
cies for the separate care and treatment of persons
subject to the control of the commussion.

§91.821. [§91.200.] Overview of Standards.
(a)-(b) (No change.)

§91.825. 1§91.223.) Student Money Management. {Trust
Funds.)
(@) (No change.)
(b) Program requirements.
(1) Allowances.

(A)H{C) (No change.)

(D) Report to the FSW any problems with or
changes in the allowancc. (Person responsible: foster
parents.)

(E) Do not spend the student’s money for
yourself, [or] your family, or your staff. (Person respon-
sible: foster parents)

(F) (No change.)

(2) (No change.)

§91.833. [§91.270.] Student Record at Facility.
(@) (No change.)
(b) Program requirements.
(1) Keep your certificate [or license] on file.
(2) Use Form CCS-035 as a chronological log to
document the following events in each student’s file as
they occur. {Person responsible: service agents.)
(A) Ornentation. See 45.95.211 [45.60.211)
(895.211 of this title (relating to Orientation)).
(B) Student rights. See 45.95.221 [45.60.221]
(§95.221 of this title (relating to Student Rights)).
(C) Incidents. See 45.95.231 [45.60.231]
(§95.231 of this title (relating to Incident Reporting)).
(D) Grievances. See 49.91.827 [45.60.241]
(§91.827 [§91.241] of this title (relating to Student Griev-
ance Procedure)).
(E) Student money management [Trust
funds]. See 49.95.825 (§91.825 of this title (relating to Stu-

!

dent Money Management)) [49.60.223 (§91.223 of this
title (relating to Trust Funds))].
(F) Temporary absences from the program.
See 49.91.835 (§91.835 [45.60.271 and 49.60.271 (§95.271
and §91.271) of this title (relating to Temporary Absences
from the Program)).
(G) (No change.)
(3)-(4) (No change.)
(5) Kecp financial records such as (Person re-
sponsible: service agents):
(A)-(C) (No change.)
(D) student’s use of trust fund money; and
(E) medical purchases.
(6)-(7) (No change.)

§91.835. [§91.271.) Temporary Absences from the Pro-
gram. |
(a) (No change.) ‘
(b) Program requirements.
(1) Placement visits.
(A)-(C) (No change.)
(D) Notify the FSW during working hours on
the day the student returns or by 9 a.m. the next work-
ing day. (Person responsible: service agents.)
(E)-(F) (No change.)
(2) (No change.)
(3) Home visits. See 45.60.271(b)(3) (§95.271(b)
(3) of this title (relating to Temporary Absences from the
Program)). [The six-night limit in 45.60.271(b)(3)(B)
(§95.271(b)(3)(B)) does not apply to family services pro-
grams.)
(4) (No change.)

This agency hereby certifies that the proposal has
been reviswed by legal counsel and found to be within
the agency's authority to adopt.

Issued In Austin, Texas, on August 17, 1984,

TRD-848586 Ron Jackson

Executive Director
Texas Youth Commission

Earliest possible date of adoption:
September 24, 1984
For further information, please call (512) 452-8111.

Part V. Board of Pardons and
Paroles

Chapter 145. Parole

Terms anid Conditions of Parole

37 TAC §145.25

The Board of Pardons and Paroles proposes amend-
ments to §145.25, concerning annual report status.
Amendments to §145.25(b) and (c) change the proce-
dure for transferring a parolee to annual report status
and are more fully explained in a previous emergency

- submussion published in the August 10, 1984, issue

of the Texas Register (3 TexReg 4331). Additional
amendments, 1n §145.25(d), {f)(1), {f)(2), and (f)(6),
operate to remove the governor’s authority in parole
revocation matters, which was removed by the adop-
tion of Senate Joint Resolution 13 and Senate Bill 396,
68th Legislature, 1983, and to correct the address and

August 24, 1984
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phone number of the board to facilitate contact with
annual report parolees.

E. E. Hagedorn, budget and planning director, has de-
termined that for the first five-year period the rule will
be in effect there will be fiscal iImplications as a result
of enforcing or administering the rule. The anticipated
effect on state government is an astimated increase
in revenue of $283,500 each year for 1985-1989.
There 1s no anticipated fiscal effect on local govern-
ment or small businesses.

Charls E. Walker, Jr., general counsel, has determined
that for each year of the first five years the rule as
proposed is in effect the public benefit anticipated as
a result of enforcing the rule as proposed 1s that de-
serving parolees will be more readily able to be trans-
ferred from direct parole supervision to annual report
status, thus lowering caseload ratios and allowing of-
ficers to devote more time to the cases which require
more attention. There is no anticipated economic cost
to individuals who are required to comply with the rule
as proposed.

Comments on the proposal may be submitted to
Charls E. Walker, Jr., General Counsel, P.O. Box
13401, Austin, Texas 78711.

The amendments are proposed under the Texas Code
of Criminal Procedure, Article 42.12, §15(g) and
§826-32, which provides the Board of Pardons and
Paroles with the authority to adopt reasonable rules
with respect to conditions to be imposed upon pa-
rolees and persons released to mandatory supervision
and the supervision of such releasees. Also, Rider 4
to the board’s fiscal year 1984-1985 legislative ap-
propriation furnishes a legislative mandate to control
caseload ratios, to the extent consistent with public
safety. Senate Joint Resolution 13 and Senate Bill
396, 68th Legislature, 1883, Chapter 232, removed
the governor from the parole revocation process.

-
§145.25. Annual Report Status.

(@) (No change.)

(b) A parolee may be considered for annual report
status upon the recommendation of his parole officer af-
ter having been satisfactorily under parole supervision
for(:)

[(1)] aminimum of 12 months [if paroled from
a sentence of less than 10 years; or

[(2) a minimum of 18 months if paroled from
a sentence for a term of 10 or more years; or

[(3) a minimum of two years if paroled from a
life sentence).

(¢) A recommendation for transfer to annual report
status must be approved by the supervisor of the region
[director] of the Division of Parole Supervision in which

-
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the parolee is under active supervision at the time of the
recommendation [or his designated staff representative].

(d) Transfer to annual report status in no way af-
fects the authority of a parole panel to issue a prerevo-
cation warrant or [recommend the revocation or the
authority of the governor to] revoke a parole. The parolee
remains subject to the jurisdiction of the board and sub-
Ject to its orders while on annual report status.

(¢) (No change.)

(f) The rules for a parolee on annual report status
are:

(1) Each year, from the date of the acceptance
of this order for annual report, the parolee will submit,
in writing, to the Director, Division of Parole Supervi-
sion, P.0O. Box 13401, Capitol Station [711 Stephen F.
Austin Building), Austin, Texas 78711 [78701], a report
showing his employment and residence. This annual re-
port will be made until the term of his parole expires.
Failure to submit this report each year could result in his
being returned to active parole supervision or the issuance
of a prerevocation warrant for his arrest and possible re-
turn to the Texas Department of Corrections.

(2) (No change.)

(3) The parolee will not associate with persons
having a criminal record and will not communicate with
any inmate of a penal institution nor visit any such insti-
tution, unless requested in writing to do so by a warden
or general manager of the penal institution; the original
or a copy of such request shall be immediately sent to
the Director, Division of Parole Supervision, P.O. Box
13401, Capitol Station [711, Stephen F. Austin Building],
Austin, Texas 78711 [78701] by the parolee.

(4) The parolee will cooperate with and abide by
any written instructions given by the Board of Pardons
and Paroles or any of its duly authorized officers.

(5) The parolee will not own, possess, use, sell,
nor have under his or her control any firearms or other
prohibited weapons. :

(6) The parolee will report, 1n writing, the fact
of any arrest, within five days of its occurrence, to the
Director, Division of Parole Supervision, [711 Stephen
F. Austin Building,] P.O. Box 13401, Capitol Station,
Austin, Texas 78711, (Phone (512) 459-2711 [475-4525)).

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on July 31, 1984

TRD-848463 Ruben M Torres
Chairman
Board of Pardons and Paroles

Earliest possible date of adoption
September 24, 1984
For further information, please call (512) 4569-2708.



An agency may withdraw proposed action or the remaining effec-
tiveness of emergency action on a rule by filing a notice of withdrawal
with the Texas Register. The notice is generally effective immedi-
ately upon filing with the Register

it a proposal 1s not adopted or withdrawn within six months after the
date of publication in the Register, it will automatically be withdrawn
by the Texas Register Notice of the withdrawal will appear in the
next regularly scheduled issue of the Register. The effective date
of the automatic withdrawal will appear immediately following the
published notice

No further action may be taken on a proposal which has been auto-
matically withdrawn However, this does not preclude a new proposal
of an identical or similar rule following normal rulemaking procedures.

Withdrawn

Rules

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part X. Texas Water Development
Board

Chapter 341. Consolidated Permits

Application for Permit

31 TAC §341.165

Pursuant to Texas Civil Statutes, Article 6252-13a, §5
{b), and 1 TAC 891 24(b), proposed new §341.165
submitted by the Texas Water Development Board has
been automatically withdrawn, effective August 20,
1984. The proposed new section appeared in the
February 17, 1984, issue of the Texas Register (9 Tex-
Reg 975)

TRD-848663
Filed August 20, 1984

Additional Conditions for Drilled or Mined
Shaft Permits

31 TAC §8341.381-341.386

Pursuant to Texas Civil Statutes, Article 6252-13a, 85
(b}, and 1 TAC §91.24(b), proposed new 85341.381-
341.386 submitted by the Texas Water Development
Board have been automatically withdrawn, effective
August 20, 1984 The proposed new sections ap-
peared in the February 17, 1984, issue of the Texas
Register (9 TexReg 975)

TRD-848664
Filed August 20, 1984

Chapter 361. Drilled or Mined Shafts
Subchapter A. General Provisions

31 TAC 88361.1-361.10

Pursuant to Texas Civil Statutes, Article 6252-13a,
§5(b), and 1 TAC §91.24(b), proposed new §8361.1-

361.10 submitted by the Texas Water Development
Board have been automatically withdrawn, effective
August 20, 1984 The proposed new sections ap-
peared in the February 17, 1984, 1ssue of the Texas
Register (9 TexReg 975)

TRD-848665
Filed August 20, 1984

Subchapter B. Standards and Methods
31 TAC §8361.21-361.29

Pursuant to Texas Civil Statutes, Article 6252-13a, §5
(b}, and 1 TAC 891 24(b), proposed new §8361.21-
361.29 submitted by the Texas Water Development
Board have been automatically withdrawn, effective
August 20, 1984. The proposed new sections ap-
peared in the February 17, 1984, issue of the Texas
Register (9 TexReg 975).

TRD-848666
Filed August 20, 1984

Subchapter C. Complaints
31 TAC §361.41, §361.42

Pursuant to Texas Civil Statutes, Article 6252-13a,
§5(b), and 1 TAC §91.24(b), proposed new §361.41
and §361.42 submitted by the Texas Water Develop-
ment Board have been automatically withdrawn, ef-
fective August 20, 1984 The proposed new sections
appeared in the February 17, 1984, issue of the Texas
Register (9 TexReg 975).

TRD-848667
Filed. August 20, 1984

August 24, 1984
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An agency may take final action on a rule 30 days after a proposal
has been published in the Register. The rule becomes effective 20
days after the agency files the correct document with the Texas
Register, unless a later date 1s specified or unless a federal statute
or regulation requires implementation of the action on shorter notice.

The document, as published in the Register, must indicate whether
the rule is adopted with or without changes to the proposal The no-
tice must also include paragraphs which: explain the legal justifica-
tion for the tule, how the rule will function; contain comments
received on the proposal, list parties submitting comments for and
against the rule; explain why the agency disagreed with suggested
changes, and contain the agency's interpretation of the statute un-
der which the rule was adopted.

If an agency adopts the rule without any changes to the proposed
text, only the preamble of the notice and statement of legal author-
ity will be published. The text of the rule, as appropriate, will be pub-
lished only if final action i1s taken with aiterations to the proposal.
The certification information, following the submission, contains the
effective date of the final action, the proposal's publication date, and

a telephione number to call for further information.
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TITLE 25. HEALTH SERVICES

Part V. Texas Health Facilities
Commission

Chapter 501. Description of the
Commission

25 TAC §§501.1, 501.3, 501.5, 501.7

The Texas Health Facilitties Commission adopts the
repeal of §8501.1, 501.3, 501.5, and 501 7, without
changes to the proposal published in the May 8, 1984,
issue of the Texas Register (9 TexReg 2517).

The repeal I1s necessary to adopt new sections which
clanfy existing operational practices, policies, and pro-
cedures The new sections achieve greater efficien-
cy In the agency’s operation by clarifying that the
commission member can act as the administrative
officer under the specified condition

No comments were received regarding adoption of the
repeal.

The repeal 1s adopted under Texas Civil Statutes, Ar-
ticle 4418h, §206(2), which provide the Texas Health
Facilities Commussion with the authority to promul-
gate and adopt rules determined to be necessary for
the administration and enforcement of the Texas
Health Planning and Development Act

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

Issued in Austin, Texas, on August 17, 1984,

TRD-848496 W. G Kirkhn
Charrman
Texas Health Facilities
Commission

Effective date: October 1, 1984

Proposal publication date May 8, 1984
For further information, please call (512) 475-6940.
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The Texas Health Faciities Commission adopts new
58501.1, 601.3, 501.5, and 501.7, without changes
to the proposed text published in the May 8, 1984,
1ssue of the Texas Register (9 TexReg 2518).

These new sections clarify existing operational prac-
tices, policies, and procedures. The new sections
achieve greater efficiency in the agency’s operation
by clanfying that the commission member can act as
the administrative officer under the conditions set out
in the sections.

The commission received one comment regarding
§501 5, to the effect that the section exceeded the
commission’s authority pursuant to Texas Civil Stat-
utes, Article 4418h, §2.07(c) Reba Eichelberger com-
mented against the section.

The commission believes that it does have the authori-
ty pursuant to Article 4418h to adopt the section to
ensure the administration of the agency’s operations
under the circumstances noted in the section.

The new sections are adopted pursuant to Texas Civil
Statutes, Article 4418h, §2.06(2), which provide the
Texas Health Facihties Commission with the authori-
ty to promulgate and adopt rules determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued 1n Austin, Texas, on August 17, 1984,

TRD-848497 W G Kirkiin
Chairman
Texas Health Facilities
Commussion

Effective date: October 1, 1984
Proposal publication date May 8, 1984
For further information, please call (512) 475-6940.



Chapter 503. Rule-Making
Procedures

25 TAC §5§503.1, 503.3, 503.5, 503.7, 603.9,
503.11, 503.13, 503.15, 5603.17

The Texas Health Facilities Commission adopts the
repeal of §§503.3, 503.5, 5603.7, 5603.9, 503.11,
503.13, 503.15, and 503.17, without changes to the
proposal published in the May 8, 1984, issue of the
Texas Register (9 TexReg 2519).

The repeal is necessary to adopt new sections which
delete all references to health systems agencies
(HSAs) in recognition of the state’s previous election,
pursuant to the Public Health Service Act, §1536, to
termuinate HSA operations; and to clanfy existing oper-
ationa! practices, policies, and procedures. The new
sections achieve greater conformity between federal/
state law and state certificate of need requirements,
advise potential applicants that HSA review 1s no
longer required, clarify the agency’s regulatory require-
ments, and achieve greater efficiency in the agency’s
processing of applications.

No comments were received regarding adoption of the
repeal

The repeal i1s adopted under Texas Civil Statutes, Arti-
cle 4418h, §206(2), which provide the Texas Health
Facilities Commussion with the authority to promulgate
and adopt rules deterrmned to be necessary for the
administration and enforcement of the Texas Health
Planning and Development Act.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authonty.

lssued In Austin, Texas, on August 17, 1984

TRD-848498 W G Kirklin
Chairman
Texas Health Facilities
Commission

Effective date. October 1, 1984 .
Proposal publication date May 8, 1984
For further information, please call (612) 475-6940.

The Texas Health Facilities Commission adopts new
§§503.3, 503.5, 503.7, 503.9, 503.11, 503.13,
503.15, and 503.17, without changes to the pro-
posed text published in the May 8, 1984, issue of the
Texas Register (9 TexReg 2519)

These new sections delete all references to health sys-
tem agenctes {(HSAs) in recognition of the state’s pre-
vious election, pursuant to the Public Health Service
Act, §1536, to terminate HSA operations and to clar-
ify existing operational practices, policies, and proce-
dures. The new sections achieve conformity and con-
sistency between federal and state law and state cer-
tificate of need requirements, advise potential appli-
cants that HSA review is no longer required, clarify
the agency’s regulatory requirements, and achieve
greater efficiency in the agency’s processing of appli-
cations.

No comments were received regarding adoption of the
new sections.

The new sections are adopted pursuant to Texas Civil
Statutes, Article 4418h, §2.06(2), which provide the
Texas Health Facilities Commission with the authori-
ty to promulgate and adopt rules determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

issued in Austin, Texas, on August 17, 1984

TRD-848499 W G. Kirkhin
Charrman
Texas Health Facilities
Commission

Effective date: October 1, 1984
Proposal publication date May 8, 1984
For further information, please call (512) 476-8940.

Chapter 505. Terms and Phrases
25 TAC §505.1

The Texas Health Facilities Commission adopts the
repeal of §505.1, without changes to the proposal
published in the May 8, 1984, issue of the Texas
Register (9 TexReg 2521)

The repeal i1s necessary to adopt a new section which
deletes all references to health systems agencies
(HSAs) in recognition of the state’s previous election,
pursuant to the Public Health Service Act, §1536, to
terminate HSA operations; and clarfy existing oper-
ational practices, policies, and procedures. The new
section achieves conformity and consistency between
federal and state law and state certificate of need re-
quirements, advises potential applicants that HSA re-
view 1s no longer required, clarfies the agency’s
regulatory requirements, and achieves greater ef-
ficiency in the agency’s processing of apgphcations.

No comments were received regarding adoption of the
repeal.

The repeal 1s adopted under Texas Civii Statutes, Ar-
ticle 4418h, §206(2), which provide the Texas Health
Facihities Commussion with the authority to promul-
gate and adopt rules determined to be necessary for
the administration and enforcement of the Texas
Health Planning and Development Act.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

Issued in Austin, Texas, on August 17, 1984.

TRD-848500 W G Kirkin
Chairman
Texas Health Facilities
Commussion

Effective date: October 1, 1984

Proposal publication date. May 8, 1984
For further intormation, please call (512) 475-6940.
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The Texas Health Facilities Commission adopts new
§505 1, with changes to the proposed text published
in the May 8, 1984, issue of the Texas Register (9
TexReg 2521)

This new section I1s adopted to delete all references
to health system agencies (HSAs) in recognition of the
state’s previous election, pursuant to the Public Healtn
Service Act, §1536, to terminate HSA operations and
to clanfy existing operational practices, policies, and
procedures Changes from the proposal occur in the
defimitions of development, inpatient, inpatient
hospice, project cost, and service These changes
result from either public comments which were
received, or a desire to correct grammatical or punc-
tuation errors

The effect of the new section i1s conformity and con-
sistency between federal/state law and state certifi-
cate of need requrements, to advise potential
apphcants that HSA review is no longer required, to
clanfy the agency’s regulatory requirements, and to
achieve greater efficiency in the agency’s processing
of applications

Public comment(s) were received regarding the pro-
posed definitions of ‘‘bed capacity,”’ ‘‘category of
beds,’’ “‘certificate holder,”’ “‘development,”’ ‘‘health
service area,”’ '‘inpatient hospice,”’ *’inpatient rehabili-
tation facility,”” ‘‘project cost,”’ and ‘‘service.’”’ The
comments ranged from outright opposition to the defi-
nition, to suggested modifications in the definition so
as to provide more clanty, to essentially favoring the
definition as proposed The following commenters
recommending any change in the proposed definitions
are listed as commenting ‘‘against’’ the rule: C. Dean
Davis, Charter Plains Hospital, Reba Eichelberger,
Texas Hospital Association, Paul D Keeper, San An-
tonio State Hospital, and Ace Pickins.

The commission has modified the definitions of *‘de-
velopment,”” ““inpatient hospice,”’ **project cost,”’ and
““service’’ n recognition of some of the comments
received. It disagrees with the comments concerning
the defimtions of ‘’bed capacity,’’ ‘'category of beds,’’
"“certificate holder,”” ‘’health service area,’’ and ‘“in-
patient rehabilitation facility ’’ The reasons for dis-
agreement include the need to conform with either
state or federal law, a determination that the defini-
tion is appropriate to accomplish the goals of the law
in an efficient and effective manner, or a determina-
tion that certain suggested modifications would not
result in the desired clarity or result but would, instead,
lead to confusion or inconsistencies

Iy

The new section i1s adopted pursuant to Texas Civil
Statutes, Article 4418h, §2 06(2), which provide the
Texas Health Facilittes Commission with the authori-
ty to promulgate and adopt rules determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act.

§505.]1 Definions  The following words and terms,
when used in these rules, shall have the following mean-
ings, unless the context clearly indicates otherwise:
APA—The Admmstrative Procedure and Texas
Register Act, Texas Civil Statutes, Article 6252-13a.
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Abandoned health-care facility—A health-care fa-
cility which has not offered health-care services for a peri-
od of 12 consecutive months or more. An abandoned
health-care facility ceases to be a health-care facility for
purposes of these rules and the Act.

Abandoned health-care service—A health-care
service which has not been offered by a health-care fa-
cility for a period of 12 consecutive months or more. An
abandoned health-care service ceases to be an offered
health-care service for purposes of these rules and the Act,
subject to the provisions of Texas Civil Statutes, Article
4442¢, §7(k).

Acquire—To obtain by purchase, lease, donation,
gift, transfer, or other comparable arrangement.

Act—The Texas Health Planning and Develop-
ment Act, Texas Civil Statutes, Article 4418h.

Ambulatory surgical facility—A facility which
provides surgical treatment to patients not requiring over-
night care, including, but not hmited to, those facilities
which are defined as and are proposed to be certified as
ambulatory surgical centers pursuant to Public Law 96-
499, §934, the Omnibus Reconciliation Act of 1980, and
42 Code of Federal Regulations Part 416.

Applicant—A person who makes application to
the commission pursuant to the Act.

Application--A written request for consideration
by the commission pursuant to the Act.

Bed capacity—The number of beds a health-care
facility 1s constructed and designed for and is capable of
operating without physical change to the facility.

Bed license—The number of licensed beds in a
health-care facility.

Capital expenditure—A financial obligation
which, under generally accepted accounting principles,
is not properly chargeable as an expense of operation or
maintenance.

Category of beds—Inpatient beds 1n an existing
health-care facility within which health-care services are
provided to a defined and himited class of patients. The
term “‘category of beds'’ includes, but is not limited to,
the following: medical/surgical, obstetrical, gynecologi-
cal, pediatric, psychiatric, intensive care, neonatal spe-
cial care, extended care, coronary care, nursing care,
intermediate nursing care, skilled nursing care, intermedi-
ate care mentally retarded-V (ICF-MR-V), intermediate
care mentally retarded-VI (ICF-MR-VI), alcchol abuse
treatment, drug abuse treatment, rehabilitation, and
hospice.

Certificate holder—The person(s) named 1n the
certificate of need

Certificate of need—A written order of the com-
mission setting forth the commussion’s affirmative find-
ing that a proposed project sufficiently satisfies the criteria
prescribed for such projects by the Act and by commus-
sion rules.

Commission—The Texas Health Facilities Com-
mission.

Completion of a project—The date when all ac-
tivities authorized in a commussion order, including cap-
ital expenditures, construction, renovation, equipment
acquisition, the offering of service(s), licensure, and cer-
tification, have been accomphlished.



Declaratory ruling—A written order of the com-
mission stating whether or not a proposed project requires
a certificate of need or other action by the commission.

Department—The Texas Department of Health.

Development—

(A) Commencement of those activities or ex-
penditures, other than planning or predevelopment, which
upon their completion result in the consummation of a
project or a significant financial commitment toward the
consummation of a project. Development of a project
may commence only after appropriate authorization by
the commission. Commencement of development n-
cludes, but 15 not hmted to:

(1 adoption of ordinances, orders, or reso-
lutions authonizing the 1ssuance of bonds to finance the
project;

(1) adoption of ordinances, orders, or reso-
lutions authorizing zonng or rezoning of land upon which
the project site 1s to be located;

(u1) expenditures in excess of 20% of the to-
tal project cost authorized in the commission order;

(1v) execution of binding written contracts
for construction or site preparation, or the actual com-
mencement of construction or site preparation;

(v) execution of binding written contracts
for the acquisition of equipment for the project which
constitutes at least 50% of the project equipment cost
authorized 1n the commission order;

(vi) receipt of donated funds or grant funds
which are designated for the project and which consti-
tutes at least 20% of the total project cost authorized in
the commission order;

(vir) execution of binding written contracts
for interim or permanent financing for the project and
which constitutes at least 20% of the total project cost
authorized 1n the commussion order;

(vir) 1n the case of new facility projects, the
actuai extension of gas, water, or electric utilities to the
project site; or

(x) 1n the case of no-cost projects, the offer-
ing of the service authorized 1n the commission order.

(B) For purposes of this rule, expenses in-
curred for studies, reports, and professional services in
pursuit of obtaining a certificate of need shall not be in-
cluded 1n the expenditures utilized 1n a determination of
whether development has commenced. The execution of
binding written contracts or the receipt of donated or
grant funds for the project, which are made contingent
upon obtaining a declaratory ruling, certificate of need,
or other appropriate ruling authorizing development of
the project, shall not be considered development as de-
fined herein or a violation of the Act or commission rules.

Dialysis stations—The number of dialysis units or
chairs in a health-care facility

Existing health-care faciity—A facility which 1s
approved for operation, 1s currently operating, or which
has not been out of operation for a period of 12 consecu-
tive months or more.

Existing service—A service which 1s presently be-
ing offered by a health-care facility, or a service that a
health-care facility has not ceased offering for a period
of 12 consecutive months or more, subject to the provi-
sions of Texas Civil Statutes, Article 4442¢c, §7(k).

Expenditure minimum—$600,000 for capital ex-
penditures other than major medical equipment. (See defi-
nition for major medical equipment.)

Federal law—Includes the National Health Plan-
ning and Resources Development Act of 1974 (Public Law
93-641), as amended by the Health Planning and Re-
sources Development Amendments of 1979 (Public Law
96-79), the federal rules and regulations promulgated un-
der those Acts, and other pertinent federal authority.

Health—Physical or mental health.

Health-care facility—Referred to as facility,
means, regardless of ownership, a public or private hospi-
tal, skilled nursing facility, intermediate care facility, am-
bulatory surgical facility, family planning clinic which
performs ambulatory surgical procedures, rural health in-
itiative clinic, urban health imitiative clinic, kidney dis-
ease treatment facility, inpatient rehabilitation facility,
inpatient hospice, and other facihities as defined by fed-
eral law, but does not include the office of physicians or
practitioners of the healing arts singly or 1n groups in the
conduct of their profession.

Health maintenance organization—Referred to as
HMO, means any person who undertakes to provide or
arrange for one or more health-care plans, pursuant to
the provisions of the Texas Health Maintenance Organi-
zation Act, Texas Civii Statutes, Article 20A.01-20A.35.
For purposes of commission rules relating to HMOs, the
term *‘health-care plan’’ means any arrangement where-
by any person undertakes to provide, arrange for, pay
for, or resmburse any part of the cost of any health-care
services, and at least part of such arrangement consists
of arranging for or the provision of health-care services,
as distinguished from mere indemnification against cost
of such service on a prepaid basis through insurance or
otherwise. For purposes of commission rules relating to
HMOs, the term ‘‘health-care services’’ means furnish-
ing to any individual medical care, dental care, or
hospitalization, as well as the furmshing to any person
of any other services for the purpose of preventing, al-
leviating, curing, or healing human illness or injury.

Health service area—A geographical region in
which a designated regional planning agency has health
planning responsibilities as provided pursuant to federal
and state law.

Hearing—A public proceeding for examination of
an application or other matter pri serly before the com-
miussion where the applicant, the commussion, other par-
ties, and interested persons may present evidence.

Hospital—An institution which has as its primary
function npatient diagnostic services and therapeutic
services for medical diagnosis, treatment, and care of in-
jured, disabled, or sick persons, or rehabilitation services
for the rehabilitation of injured, disabled, or sick per-
sons, by or under the supervision of physicians The term
“hospital’’ includes psychiatric hospitals and specialty
hospitals designed for the treatment of patients suffer-
ing from alcohol or drug abuse.

Inpatient—a person who has been admitted for
overnight care by a heaith-care facility and who has not
been discharged from the facility

Inpatient hospice—A medically oriented program
of palliative and sapportive services which provides 1n-
patient care for terminally 1l patients. The term ‘‘inpa-
tient hospice’’ includes both freestanding hospices and
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hospices which are a distinct, dedicated part of a hospi-
tal or nursing home, as provided in 42 Code of Federal
Regulations Part 418.

Inpatient rehabilitation facility—A facility which
is operated for the primary purpose of assisting in the
inpatient rehabilitation of sick or disabled persons
through a program of medical and medically related ser-
vices which are provided under professional supervision.
The term “‘inpatient rehabilitation facility’’ includes in-
patient facilities designed for the rehabilitation of patients
suffering from alcohol or drug abuse.

Interested person—A person who presents evi-
dence at a hearing on an application, but who was not
admitted by the commission as a party.

Intermediate care facility—An institution or part
of an institution which regularly provides health-care ser-
vices to inpatients who, because of their mental or phys-
ical condition, require health-care services above the level
of room and board, but who do not require the degree
of care and treatment which a hospital or skilled nursing
facility provides.

Kidney disease (ESRD) treatment facility—A hos-
pital unit or freestanding unit which offers at least one
of the following kidney disease (ESRD) services:

(A) dialysis service (chronic maintenance or in-
patient acute dialysis);

(B) self-care hemodialysis or peritoneal dial-
ysis service; or

(C) kidney transplantation.

Mz’ r medical equipment—A single unit of med-
ical equipment or a single system of components with
related functions which is used to provide medical and
other health-care services and which costs more than
$400,000.

Medical service area—

(A) For an existing facility, a definable geo-
graphic area from which at least two-thirds of the facili-
ty’s patients have originated in the most recent 12-month
period.

(B) For a new facility or a new service at an ex-
isting facility, a definable geographic area from which
at least two-thirds of the patients could reasonably be an-
ticipated to originate. In establishing the medical service
area, the factors set forth in Commission Rule 513.3
(§513.3 of ths title (relating to Medical Service Area))
shall be considered.

Offer—When used in connection with health ser-
vices, means that a health-care facility holds itself out as
capable of providing, and 1n fact has the means for the
provision of, specified health-care services.

Open meeting—An open public meeting conduct-
ed by the commission for the purpose of rendering deci-
sions on applications and other matters brought before
the commission.

Party—A person who by formal intervention and
action as determined by rule of the commission partici-
pates in the consideration of a specific application by the
commission.

Person—An individual, sole proprietorship, char-
ity, trust, estate, mnstitution, group, association, firm,
joint venture, partnership, joint stock company, cooper-
ative, corporation, the state or a politica' subdivision or
instrumentality of the state, any receiver, (rustee, assign-
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ee, or other similar representative, or any other legal
entity.

Project—Expenditures, services, acquisitions, con-
struction, or other action requiring a certificate of need
or other review pursuant to the Act and commission rules.

Project cost—

(A) The total expenditures required for a pro-
posed project from initiation to completion, including at
least the following:

(i) expenditures for physical assets such as:

(I) site acquisition,

(II) soil tests and site preparation,

(II1) construction and improvements re-
quired as a result of the project,

(IV) building, structure, or office space
acquisition,

(V) renovation,

(VI) fixed equipment,

(VII) movable equipment,

(VIII) energy provisions and alternatives;

(i) expenditures for professional services,

including:

(I) planning consultants (unless there are
no expenditures for physical assets),

(I1) architectural fees,

(IIT) fees for cost estimation,

(1V) legal fees (unless there are no expen-
ditures for physical assets),

(V) managerial fees,

(VI) feasibility study (unless there are no
expenditures for physical assets);

(1it) expenditures or costs associated with

financing, excluding long-term interest, but including:

(I) financial advisor,

(II) fund-raising expenses,

(III) lender’s or investment banker’s fee,

(IV) bond attorney’s fee,

(V) interest on interim financing,

(VI) debt service reserve fund; and

{1v) expenditure allowances for contingen-
cies, including:
(I) inflation,
(I inaccurate estimates,
(III) unforeseen fluctuations in the money
market, or
(IV) other unforeseen expenditures.
(B) The term of any lease arrangement and the
rentals to accrue during that term shall not be control-
ling 1n determining the project cost. Rather, the project
cost shall be determined by the greater of either the lease
payments to accrue during the term of the lease or the
fair market value of the item to be acquired by lease.
Regarding purchases, donations, gifts, transfers, and
other comparable arrangements whereby the acquisition
1s to be made for no consideration or at less than the fair
market value, the project cost shall be determined by the
fair market value of the item to be acquired as a result
of the purchase, donation, gift, transfer, or other com-
parable arrangement.
Rule—A commission rule.
Rural health imtiative clinic—A public or private
nonprofit, outpatient, primary-care clinic located in a
nonurban (rural) area which has been designated as med-



ically underserved, ang which is funded by the Federal
Community Health Centers Program, the National
Health Service Corps Program, the Migrant Health Pro-
gram, the Health Underserved Rural Areas Program, or
other programs operated pursuant to Public Law 95-210
or Public Law 95-626.

Service—Also referred to as health service or
health-care service, includes, but is not limited to, the fol-
lowing: emergency medicine, radiology, computerized
tomographic scanning, nuclear magnetic resonance scan-
ning, psychiatric care, surgery, intensive care, coronary
care, pediatrics, neonatal special care, gynecology, ob-
stetrics, laboratory, dialysis, medical/surgical care, in-
patient nursing care, inpatient intermediate nursing care,
inpatient skilled nursing care, intermediate care-mentally
retarded-V (ICF-MR-V), intermediate care-mentally
retarded-VI (ICF-MR-VI]), inpatient alcohol or drug
abuse treatment, extended care, cardiac catheterization,
open-heart surgery, inpatient rehabilitation, and inpatient
hospice care.

Skilled nursing facility—An institution or a dis-
tinct part of an institution which js primarily engaged in
providing skilled nursing care and related sesvices to in-
patients. -

Urban health nitiative clinic—A public or private
nonprofit, outpatient, primary-care clinic located in an
urban area which has been designated as medically un-
derserved, and which is funded by the Federal Commu-
nity Health Centers Program, the National Health Service
Corps Program, or other programs operated pursuant to
Public Law 95-626.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on August 17, 1984.

TRD-848501 W. G. Kirkhn
Chairman
Texas Health Facilities
Commission

Effective date October 1, 1984
Proposal publicauon date: May 8, 1984
For further nformation, please call (512) 475-6940.

Chapter 507. Certificate of Need
Requirements

25 TAC §88507.1, 507.3, 507.5, 507.7, 507.9,
507.11, 507.13, 507.15, 507.17

The Texas Health Facilities Commission adopts the re-
peal of §8507.1, 507.3, 507.5, 507.7, 507.9,
507.11, 507.13, 507.15, and 507.17, without
changes to the proposal published in the May 8, 1984,
issue of the Texas Register (9 TexReg 2525).

This repeal is necessary for the adoption of new sec-
tions which clarify existing operational practices, poli-
cies, and procedures and provide procedural changes
designed to promote increased efficiency, timeliness,
and quality in the processing of the applications pre-
sented to the commission for determination.

The repeal allows the adoption of new rules which
achieve conformity and consistency between federal
and state law and state certificate of need require-
ments, exempt more health maintenance organizations
from certificate of need review requirements, clarify
the agency’s regulatory requirements, and achieve
greater efficiency in the agency’s processing of appli-
cations.

No comments were received regarding adoption of the
repeal.

The repeal is adopted under Texas Civil Statutes, Ar-
ticle 4418h, §206(2), which provide the Texas Health
Facilities Commussion with the authority to promul-
gate and adopt rules determined to be necessary for
the administration and enforcement of the Texas
Health Planning and Development Act.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found te be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on August 17, 1984.

TRD-848502 W. G. Kirklin
Chairman
Texas Health Facilities
Commission

Effective date. October 1, 1984
Proposal publication date: May 8, 1984

Adopted

For further information, please call (512) 475-6940.

The Texas Health Facilities Commission adopts new

.§507.3 and §507.13, with changes to the proposed

text published in the May 8, 1984, issue of the Texas
Register (9 TexReg 2525). Sections 507.1, 507.5,
507.7, 507.9, 507.11, 507.15, and 507.17 are
adopted without changes and will not be republished.

These new sections clarify existing operational prac-
tices, policies, and procedures, and provide procedural
changes designed to promote increased efficiency,
timeliness, and quality in the processing of the appli-
cations presented to the commussion for determina-
tion. Changes from the proposal occur in §507.3,
concerning services, and §507.13, concerning HMOs,
as a result of public comments received.

The new sections achieve conformity and consisten-
cy between federal/state law and state certificate of
need requirements, exempt more health maintenance
organizations from certificate of need review require-
ments, and achieve greater efficiency in the agency’s
processing of applications.

Public comments were received regarding §507.3,
concerning service; §507.5, concerning acquisition
of major medicial equipment; §507.7, concerning ac-
quisition of an existing health care facility; $8507.9,
concerning bed license; §507.11, concerning bed
capacity; §507.13, concerning HMOs; and §507.17,
concerning subsequent reviews of previously ap-
proved projecis. The comments ranged from recom-
mending deletion of the section to suggesting
modifications to the section. The following com-
menters which recommended modification of a pro-

August 24, 1984

9 TexReg 4565



Texas
Register

9 TexReg 4566

posed rule are listed as against the rule Concho Valley
Center for Human Advancement, Reba Eichelberger,
Charter Plains Hosprital, Texas Health Care Associa-
tion, C. Dean Davis, Linda Zatopek, and the Texas
Hospital Association.

The commission has made modifications to §507 3,
concerning services, and §507 13, concerning HMOs,
in recognition of some of the comments received It
disagrees with the other comments received because
certain suggestions would place the rule(s) into non-
conformity with state or federal law; certain sugges-
tions would not resuit in the desired clanty but would,
instead, lead to confusion or inconsistencies, and cer-
tain suggestions would lead to results which are in-
appropriate in keeping with the goals of the law

The new sections are adopted pursuant to Texas Civil
Statutes, Article 4418h, 82.06(2), which nrovide the
Texas Health Facilites Commission with the author-
ity to promulgate and adopt rules determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act.

§507.3. Services.

(@) A person must obtain a certificate of need:

(1) to offer a service which 1s not an existing ser-
vice of a health care facility, unless:

(A) the service is offered by a contract or other
comparable arrangement with another health care facil-
ity which has the authority to offer the service;

(B) the service is offered off the facility’s
premises by a contract or other comparable arrangement
with an entity other than a health care facilty, provided
that such contract is executed prior to the effective date
of this rule; or

(C) the service(s) are to be provided 1n a re-
placement health care facility where the capital expend:-
ture provided 1n §507.1 of this title (relating to Capital
Expenditures) is not exceeded in establishing the replace-
ment facility and the facility’s medical service area is not
changed by the location of the replacement facility;

(2) to create or establish a category of beds;

(3) toredistribute more than 10 existing beds or
more than 10%, whichever 1s less, among various exist-
ing categories of beds in a two-year period;

(4) to add more than five dialysis stations 1n a
two-year period to a facility with existing dialysis services;
or

(5) to terminate offering an existing service in a
health-care facility, if the termination is associated with
the obligation of a capital expenditure in any amount,
by or on behalf of a health~are facility.

(b) For instructions on redistributing beds or add-
ing dialysis stations without certificate of need review and
computing the two-year periods referenced 1n paragraph
(3) and paragraph (4) of this section, see Commission Rule
§27.1(c) and (d) (§527.1 of this title (relating to Time
Periods)).

§507.13. Health Maintenance Organizations (HMOs).

(a) With respect to an inpatient health-care facil-
ity which is controlled, directly or indirectly, by an HMO
or combination of HMOs, a certificate of need must be
obtained for a proposed project involving any of the ac-
tivities specified in Commussion Rules 507.1, 507.3, 507.5,
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507.7, 507 9, and 507.11 (§§507.1, 507.3, 507.5, 507.7,
507.9, and 507.11 of this title (relating to Capital Expen-
ditures; Services; Acquisitions of Major Medical Equip-
ment; Acqusition of Existing Health-Care Facility; Bed
License; and Bed Capacity)) unless exempt pursuant to
Commission Rule 507.13(c) (subsection (c) of this sec-
tion). For purposes of this rule, ‘‘inpatient health care
facility’’ means hospitals, skilled nursing facilities, inter-
mediate care facilities, inpatient rehabilitation facilities,
and inpatient hospices.

(b) With respect to an ambulatory health-care fa-
cility which is controlled, directly or indirectly, by an
HMO or combination of HMOs, a certificate of need
must be obtained for a proposed project to acquire major
medical equipment if the acquisition would otherwise re-
quire a certificate of need pursuant to Commission Rule
507.5 (§507.5 of this title (relating to Acquisition of Major
Medical Equipment)), unless exempt pursuant to Com-
mussion Rule 507.13(c) (subsection (c) of this section). For
purposes of this rule, ‘‘ambulatory heaith-care facility"’
means kidney disease treatment facilities, ambulatory sur-
gical facilities, and family planning clinics which perform
ambulatory surgical procedures.

(c) A certificate of need pursuant to the provisions
of Commussion Rules 507.13(a) and (b) (subsection (a)
and subsection (b) of this section) does not have to be
obtained if:

(1) the applicant complies with the application
for exemption procedures prescribed with the application
for exemption procedures prescribed in Commission
Rules 509.161 and 509.163 (§509.161 of this utle (relat-
ing to Application for Exemption—HMO Related Proj-
ect) and §509.1€3 of this title (relaung to Application
Forms for an Exemption for an HMO-Related Project)),
and

(2) the commusston finds that the activity is pro-
posed to be undertaken by:
(A) an HMO or combination of HMOs where:

(1) the facility in which the service will be
provided 1s or will be geographically located so that the
service will be reasonably accessible to the enrolled in-
dividuals; and

fu) at least 75% of the patients who can
reasonably be expected to receive the service will be in-
dividuals enrolled with the HMO or combination of
HMOs; or

(B) a health-care facility where;

(1) the facility priraanily provides o1 will pro-
vide inpatient health-care services;

(1) the facility 1s or will be controlled, di-
rectly or indirectly, by an HMO or combmnation of
HMOs;

(1) the facihity 1s or will be geographically
located so that the service will be reasonably accessible
to the enrolled individuals; and

(1v) at least 75% of the patients who can
reasonably be expected to receive the service will be n-
dividuals errolled with the HMO or combination of
HMOs; or

(C) a health-care facility (or portion thereof)
where:



(1) the facility 1s or will be leased by an
HMO or combination of HMOs;

(1) there is at least 15 years remaining in the
term of the lease at the time the application for exemp-
tion 1s submutted to the commission;

(in) the facility 1s or will be geographically
located so that the service will be reasonably accessible
to the enrolled individuals; and

(1iv) at least 75% of the patients who can
reasonably be expected to receive the service will be in-
dividuals enroled with the HMO or combnation of
HMOs.

(d) A health-care facility (or portion thereof) or
major medical equipment for which an exemption was
granted pursuant to Commission Rules 507.13(c) (sub-
section (c) of this section) and 509.161, 509.163, and
509.16S5 (§§509.161, 509.163, and 509.165 of this title
(relating to Application for Exemption—HMO-Related
Project; Application Forms for an Exemption for an
HMO-Related Project; and Commussion Review)) may
not be sold or Icased, a controlling interest 1n the facility
or equipment or 1n a lease of the facility or equipment
may not be acquired, and a leased health-care facility (as
that term 1s defined in Commission Rule 507.13(c)}2XC)
(subsection (c2KC) of this section)), may not be oper-
ated by an person other than the lessee, unless:

(1) the commission, upon apphcation therefor,
issues a certificate of need for the sale, lease, acquisition,
or use; or

(2) the commussion, upon application therefor,
finds that the person which proposes to buy or lease the
facility or equipment, or acquire the controlling interest
in it, or to use 1t, 1s an HMO or combination of HMOs
which meets the requirements of Commission Rule
507.13(c)2)A)1) (subsection (cK2)(A)1) of this section)
and, with respect to the facility or equipment, the per-
son meets the requirements of Commussion Rules
507.13(c)(2)(A)1)and (1) (subsection (c2)XA)(1) and (1i)
of this section) and 507.13(c)}2)XB)(1) and (i1) (subsection
(c)(2)(B)(1) and (u) of this section)

(e) A health-care facility (or portion thereof) or
major medical equipment for which a certificate of need
was issued pursuant to Commission Rule 507.13(a) and
(b) (subsection (a) and subsection (b) of this section) may
not be sold or leased, and a controlling interest in the fa-
cility or equipment or in a lease of the facility or equip-
ment may not be acquired, unless the commission, upon
application therefor, 1ssues a certificate of need for the
sale, lease, or acquisition.

() For purposes of this rule, the phrase ‘‘con-
trolled, directly or indirectly,”” means, respectively:
(1) that the ownership interest, or a majornity of
the ownership interest, in the facility 1s held by the HMO
or combination of HMOs; or
(2) that.
(A) the majority of the board members of the
facility are employees or officers of the HMO, or
(B) there 1s any overlapping membership be-
tween the board of the facility and the board of the HMO.

(8) For purposes of this ruie, the term “‘controll-
ing interest”” means an ownership or leasehold interest
of more than 50%

This agency hereby certifies that the rule as adopted

has been reviewed by legal counsel and found to be
a vald exercise of the agency’s legal authority.

issued in Austin, Texas, on August 17, 1984.

TRD-848503 W. G. Kirklin
Chairman
Texas Health Facilities
Comnussion

Effective date: October 1, 1984
Proposal publication date: May 8, 1984
For further information, please call (512) 475-6940.

Chapter 509. Application and Petition
Procedures

Subchapter A. Certificate of Need
Application Procedures

25 TAC §8§509.1, 509.3, 508.5, 509.7, 509.9,
509.11, 509.13, 509.15, 5C9.17, 509.19,
509.21, 509.23, 509.25, 5098.27, 509.29,
509.31, 509.33, 509.35, 509.37, 509.39,
509.41, 509.43, 509.45, 509.47, 509.49,
509.51, 509.53, 509.55, 5609.57, 5609.59,
509.61, 509.63, 509.65, 509.67, 509.69,
509.71, 509.73, 509.75

The Texas Heaith Facilities Commission adopts the
repeal of §§509.1, 509 3, 509.5, 509 7, 509.9,
509.11, 509.13, 509.15, 5609.17, 509.19, 509.21,
509.23, 509.25, 509.27, 509.29, 509.31, 509.33,
509.35, 509 37, 509.39, 502.41, 509.43, 508 45,
509.47, 509.49, 509.51, 509.53, 509.55, 509.57,
509.59, 509.61, 509.63, 509.65, 509 67, 509.69,
509.71, 509.73, and 509.75, without changes to the
proposal published in the May 8, 1984, issue of the
Texas Register (9 TexReg 2529).

The repeal 1s necessary for the adoption of new sec-
tions which delete all references to health systems
agencies (HSAs) in recognition of the state’s previ-
ous election, pursuant to the Public Health Service
Act, §1536, to terminate HSA operations, clarify ex-
Isting operational practices, policies, and procedures;
and provide procedural changes desigr.ed to promote
increased efficiency, timeliness, and quality in the
processing of the applications presented to the com-
mussion for determination.

The repeal allows the adoption of new sections which
advise potential applicants that HSA review I1s no
longer required, shorten the time periods previded for
publication of notice and joinder of applications, pro-
vide a slightly larger ‘‘window’’ for scheduling appli-
cations, clarify the agency’s regulatory requirements,
and achieve greater efficiency in the agency’s process-
ing of applications

No comments were received regarding adoption of the
repeal.

The repeal 1s adopted under Texas Civil Statutes, Ar-
ticle 4418h, §206(2), which provide the Texas Health
Facilities Commission with the authority to promul-
gate and adopt rules determined to be necessary for
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Adopted
Rules

9 TexReg 4567
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Register

the administration and enforcement of the Texas
Health Planning and Development Act

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority

Issued in Austin, Texas, on August 17, 1984

TRD-848505 W G Kirkiin
Charman
Texas Health Facilities
Commission

Effective date October 1, 1984
Proposal publication date May 8, 1984
For further informauion, please call (512) 475-6940.

25 TAC §§509.1, 509.3, 509.5, 509.7, 503.9,
509.11, 5609.13, 509.15, 509.17, 509.19,
509.21, 509.23, 509.25, 509.27, 509.29,
509.31, 509.33, 509.35, 509.37, 509.39,
509.41, 509.43, 509.45, 509.47, 509.49,
509.51, 509.53, 509.55, 509.57, 509.59,
509.61, 509.63, 509.65, 509.67, 509.69,
509.71

The Texas Health Facilites Commission adopts new
§§509.1, 509 5, 509 7, 509.9, 509 41, and 509 45,
with changes to the proposed text published in the
May 8, 1984, issue of the Texas Regsster (9 TexReg
2530). Sections 509 3, 509.11, 509 13, 509 15,
509.17, 509 19, 509 21, 509 23, 509 25, 509.27,
609.29, 509.31, 509 33, 509 35, 509.37, 509.39,
509.43, 509.47, 509 49, 509.51, 509 53, 509.55,
509.57, 509 59, 509 61, 509 63, 509 65, 509.67,
$08.69, and 509 71 are adopted without changes and
will not be republished

These new sections delete all references to health sys-
tems agencies (HSAs) in recognition of the state’s
previous election, pursuant to the Public Health Ser-
vice Act, §1536, to terminate HSA operations, clari-
fy existing operational practices, pohcies, and
procedures, and provide procedural changes designed
to promote increased efficiency, timeliness, and qual-
ity in the processing of the applications presented to
the commission for determination The changes in
§§509.1, 509 5, 509 7, 509 9, 509.41, and 509.45
are a result of public comments received after publ-
cation of these rules in their proposed form

The new sections advise potential apphicants that HSA
review i1s no longer required to establish a quarterly
schedule for preapplicatiun reporting, shorten the time
periods provided for publication of notice and joinder
of applications, provide a slightly larger ‘“window’’ for
scheduling hearings, and clanify the agency’s regula-
tory requirements and achieve greater efficiency in the
agency's processing of applications

Public comments were received regarding 88509 3,
509.5, 509 7, and 509 9 (dealing with preapplication
reports), and §§509 27, 509.41, 509 65, and
509.69. Commenters regarding §§509.3, 509.5,
509.7, and 509 9 either voiced opposition tc the
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preapplication reporting process in general, opposed
going to quarterly versus semiannual reports, or ex-
pressed support of the new schedule One commenter
voiced opposition to enlarging the hearing ‘‘window. '’
Two commenters suggested allowing publisher’s af-
fidavits to serve as proof that proper notice was pub-
kished, while one suggested allowing hand delivery of
the copy of the published notice to suffice One com-
menter was opposed to allowing the commussion to
suspend, temporarily, the receipt of applications Two
commenters agreed with the new joinder deadline,
while one suggested modification of the joinder rule
to give the chair more discretion in joining applications.
Commenters who recommended modification of a pro-
posed rule are histed as against the rule.

Those commenting in favor of §§509.3, 509.5,
509 7, and 509 9 were the T¢ xas Health Care Associ-
ation, Amenican Medical international, and Linda Zato-
pek. Those commenting agamnst the sections were
Charter Pltains Hospital, Harns County Hosprtal Dis-
trnct, and ARA Living Centers, Inc. Charter Plains
Hosprtal commented against §509.27 and §509 65.
Those commenting against §509 41 were Ace Pick-
ens, Paul D Keeper, and iLinda Zatopek Those com-
menting in favor of §509.69 were the Texas Health
Care Association and American Medical Internation-
al. Ace Pickens commented against §509.69

The agency cannot agree with the comments voicing
general opposition to the preapplication report rules
because these rules, in combination with the joinder
rule, are necessary to meet federal “‘batching’’ require-
ments. The agency believes that the establishment of
a quarterly preapplication reporting scheduie will pro-
vide applicants with greater flexibility in filing appli-
cations, because there will be more opportunities
during the year to file preapplication reports The shght
expansion of the hearing window by 10 days 1s neces-
sary to accommodate the number of applications pre-
sented to the commussion for determination While the
commission needs copies of the actual newspaper r.o-
tices (rather than publisher’s affidavits) to determine
that notice has been properly published, it has extend-
ed the time allowed to applicants to provide such cop-
1es and specified that notices can be hand-delivered.
The agency needs the ability to suspend processing
of applications to address infrequent but severe
problems of insufficient staff combined with periods
of heavy apphcation submissions. Finally, the commus-
sion feels that the present joinder rule already provides
the chair with sufficient discretion in making rulings.

The new sections are adopted pursuant to Texas Civil
Statutes, Article 4418h, §2 06(2}, which provide the
Texas Health Facilities Commission with the authori-
ty to promulgate and adopt rules determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act.

§509.1 A Request for Certificate of Need. A person
requesting a certificate of need must submit a written ap-
plication to the commusston pursuant to the rules in this
subchapter. The apphcation must be prepared in the cor-
rect form and contain the information required by com-
mission rules. Before submitting a certificate of need
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apphication 1nvolving a construction or renovation
project, a person must comply with the rules governing
quarterly preapplication reporting in this subchapter.

§509.5. Conients of Preapplicat:on Reports. A poten-
tial apphcant in presenting quarterly preapphcation
reports shall identify and describe the construction or
renovation piojects that will be presented to the commus-
sion for certificate of need review during the upcoming
three-month period The quarterly preapplication report
must contain the information required by the commission.

§509.7. Preapplication Reporting Schedule; Extension
Request.

(@) The quarterly preapplication reports shall be
submitted to the commission according to the following
schedule:

Ceruficate of
Deadline for Need Application
Preapplication Report Submission
December 1 January 1-March 31
March 1 April 1-June 30
June 1 July 1-September 30
September 1 October 1-December 31

(b) Once filed, a quarterly preapplicaticn report
shall be automatically extended to the three subsequent
and consecutive preapplication reporting periods. The
chairman shall, upon wnitten request by the applicant,
apply a previously filed quarterly preapphication report
to the next four subsequent and consecutive reporting
periods. A quarterly preapplication report is not required
to be resubmitted subsequent to the filing of the certifi-
cate of need application.

§509.9. Failure to Submut Preapplication Report. The
chairman shall reject a certificate of need apphcation in-
volving a construction or renovation project if a quar-
terly preapplication report has not been submitted or if
the project differs materially from the project descrip-
twon in the quarterly preapplication report. The chairman
may, upon a showing of good cause by the applicant,
waive the quarterly preapplication reporting requirements
in this subchapter. A waiver may be granted upon the
filing of a written request to do so, and 1n cases where
the application materially differs from an earlier submit-
ted quarterly preapplication report, a detailed explana-
tion of the differences and the reasons therefor must be
submitted.

§509.41. Submussion of Proof of Published No-
tice. The applicant must, by S p.m. on the 30th day af-
ter the certificate of need application is accepted and
dated, furnish to the commission by certified mail, ex-
press mail, or hand-delivery two copies of the entire
newspaper page(s) upon which the public notice of hear-
ing is published or republished.

§509.45. Failure to Submut Evidence of Publication to
the Commission. The chairman may cancel a hearing
on an accepted certificate of need ay ‘lication and with-
draw acceptance thereof for failure of the apphicant to
submit two copies of the entire newspaper page(~) upon
which the notice of hearing 1s published by S p.m on the

30th day after a certificate of need application is accept-
ed and dated.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’'s legal authority.

issued 1n Austin, Texas, on August 17, 1984.

TRD-848504 W G Kirkhin
Chasrman
Texas Health Faciities
Commission

Effective date: October 1, 1984
Proposal publication date: May 8, 1984
For further information, plsase call (512) 475-8940.

Subchapter B. Petition Procedures for
Reissuance of Certificate of Need
Application Procedures

25 TAC §5§509.81, 509.83, 509.85

The Texas Health Facilities Commission adopts the
repeal of §§509.81, 509.83, and 509.85, without
changes to the proposal published in the May 8, 1984,
issue of the Texas Register (9 TexReg 2534).

The repeal 1s necessary for the adoption of new sec-
tions which delete all references to health systems
agencies (HSAs) in recognition of the state’s previ-
ous election, pursuant to the Public Heaith Service
Act, §1536, to terminate HSA operations; clarify ex-
isting operational practices, policies, and procedures;
and provide procedural changes designed to promote
increased efficiency, timeliness, and quality in the
processing of the applications presented to the com-
mission for determination.

The repeal allows the-adoption of new sections which
advise potential applicants that HSA review is no
longer required, shorten the time allowed for filing a
contestation of a petition for reissuance, clarify the
agency's regulatory requirements, and achieve greater
efficiency in the agency’s processing of applications.

No comments were received regarding adoption of the
repeal.

The repeal is adopted under Texas Civil Statutes,
Article 4418h, §206(2), which provide the Texas
Health Facilities Commission with the authority to
promuigate and adopt rules determined to be neces-
sary for the administration and enforcement of the
Texas Heaith Planning and Development Act.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on August 17, 1384,

TRD-848506 W G. Kirkiin
Chairman
Texas Health Faciities
Commission

Effective date: October 1, 1984

Proposal publication date May 8, 1984
For further information, please call (512) 475-6940.

August 24, 1984
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The Texas Health Faciities Commission adopts new
§§509.81, 509.83, and 509 85, without changes to
the proposed text published in the May 8, 1984, 1ssue
of the Texas Register {9 TexReg 2535)

These new sections delete all references to health sys-
tems agencies (HSAs) in recognition of the state’s
previous election, pursuant to the Public Health Ser-
vice Act, §1536, to terminate HSA operations, clanfy
existing operational practices, policies, and proce-
dures, and provide procedural changes designed to
promote increased efficiency, timeliness, and quahty
in the processing of the applications presented to the
commuission for determination One change from the
proposal occurs in 8509 83 to correct an erroneous
cross-reference to another rule

The new sections advise potential applicants that HSA
review Is no longer required, shorten the time allowed
for filing a contestation of a petition for reissuance,
and clarfy the agency's regulatory requirements and
achieve greater efficiency in the agency'’s processing
of applications.

No comments were received regarding adoption of the
new sections

The new sections are adopted pursuant to Texas Civil
Statutes, Article 4418h, §2 06(2), which provide the
Texas Health Facilittes Commussion with the author-
ity to promulgate and adopt rules determined to be
necessary for the adminustration and enforcement of
the Texas Health Planning and Development Act

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency’s legal authority

Issued in Austin, Texas, on August 17, 1984

TRD-848507 W G Kirklin
Chairman
Texas Health Facilities
Commission

Effective date' October 1, 1984
Proposal publication date May 8, 1984
For further information, please call (512) 475-6940.

Subchapter C. Declaratory Ruling
Application Procedures

25 TAC §8509.91, 509.93, 509.95, 509.97,
509.99, 509 101, 509.103, 509.105,
509.107

The Texas Health Facilities Commission adopts the
repeal of §8509 91, 509 93, 509 95, 509 97,
509.99, 509 101, 509 103, 509 105, and 509.107,
without changes to the proposal published in the May
8, 1984, issue of the Texas Register (9 TexReg 2535)

The repeal 1s necessary for the adoption of new sac-
tions which will delete all references tc health systems
agencies (HSAs) in recogmtion of the state’s previ-
ous election, pursuant to the Public Health Service
Act, §1536, to terminate HSA operations, clarfy ex-
1sting operational practices, policies, and procedures;
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and provide procedural changes designed to promote
increased efficiency, timeliness, and quality in the
processing of the applications presented to the com-
mission for determination.

The repeal allows for the adoption of new sections
which advise potential applicants that HSA review is
no longer required, shorten the time allowed for filing
a contestation of a declaratory ruling application, clar-
ify the agency’s regulatory requirements, and achieve
greater efficiency in the agency’s processing of ap-
plications.

No comments were received regarding adoption of the
repeal.

The repeal 1s adopted under Texas Civil Statutes, Ar-
ticle 4418h, §206(2), which provide the Texas Health
Facilities Commission with the authonty to promul-
gate and adopt rules determined to be necessary for
the administration and enforcement of the Texas
Health Planning and Development Act

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authority.

Issued 1n Austin, Texas, on August 17, 1984

TRD-848508 W G Kirkiin
Chairman
Texas Health Facilities
Commission

Effective date October 1, 1984
Proposal publication May 8, 1984
For further information, please call (512) 475-6940.

The Texas Health Facilities Commission adopts new
§§509.91, 509.93, 509.95, 509.97, 509.99,
509.101, 509 103, 509.105, and 509.107, without
changes to the proposed text published in the May
8, 1984, 1ssue of the Texas Regrster (9 TexReg 25636).

These new sections deiete all references to health sys-
tems agencies (HSAs) in recognition of the state’s pre-
vious election, pursuant to the Public Health Service
Act, § 1536, to terminate HSA operations, clarify ex-
1sting operational practices, policies, and procedures;
and provide procedural changes designed to promote
increased efficiency, timeliness, and quahty in the
processing of the applications presented to the com-
mission for determination

The new sections advise potential applicants that HSA
review Is no longer required, shorten the time allowed
for filing a contestation of a declaratory ruling appl-
cation, clarfy the agency's regulatory requirements,
and achieve greater efficiency in the agency’s process-
ing of applications

No comments were received regarding adoption of the
new sections

The new sections are adopted pursuant to Texas Civil
Statutes, Article 44 i8h, §2 06(2), which provide the
Texas Health Facilities Commission with the author-
ity to promulgate and adopt rules determined to be



necessary for the administration and enforcement of
the Texas Health Planning ard Development Act.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

Issued 1In Austin, Texas, on August 17, 1984

TRD-848509 W G Kirkhn
Chairman
Texas Health Facilities
Commussion

Effective date' October 1, 1984
Proposal publication date May 8, 1984
For further information, please call (512) 475-6940

Subchapter D. Application Procedures
for Amendment of Previously Issued
Commission Order

25 TAC §58509.121, 509.123, 509.125

The Texas Health Facilities Commission adopts the
repeal of §§509 121, 509 123, and 509 125, with-
out changes to the proposal published in the May 8,
1984, 1ssue of the Texas Register (9 TexReg 2637)

The repeal 1s necessary for the adoption of new sec-
tions which delete all references to health systems
agencies (HSAs) in recognition of the state’s previous
election, pursuant to the Public Health Service Act,
§1536, to terminate HSA operations, clanfy existing
operational practices, policies, and procedures, and
provide procedural changes designed to promote in-
creased efficiency, timeliness, and quality in the
processing of the applications presented to the com-
mission for determination

The repeal allows the adoption of new sections whicn
advise potential applicants that HSA review I1s no
longer required, shorten the time for contestation of
an amendment apphcation, clanfy the agency’s regula-
tory requirements, and achieve greater efficiency in
the agency’s processing of applications

The repeal 1s adopted under Texas Civil Statutes, Ar
ticle 4418h, §206(2), which provide the Texas Health
Faciities Commission with the authority to promul-
gate and adopt rules determined to be necessary for
the administration and entorcement of the Texas
Health Planning and Development Act

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authonty.

Issued in Austin, Texas, on August 17, 1984

TRD-848510 W G Kirklin
Chairman
Texas Health Facilities
Commission

Effective date October 1, 1984
Proposal publication date May 8, 1984
For further information, please call (512) 475-6940

The Texas Health Facilities Commission adopts new
§509 121, with changes to the proposed text pub-

lished in the May 8, 1984, issue of the Texas Register
(9 TexReg 2538). Section 509 123 and §509 125 are
adopted without changes and will not be republished.

The new sections delete all references to heaith sys-
tems agencies {(HSAs) in recognition of the state’s
. evious election, pursuant to the Public Health Ser-
..ce Act, §1536, to terminate HSA operations; clan-
fy existing operational practices, policies, and
procedures, and provide procedural changes designed
to promote increased efficiency, timeliness, and qual-
ity In the processing of the applications presented to
the commission for determination. A change from the
proposal occurs in §509 121 Iin response to a com-
ment received

The new sections advise potential applicants that HSA
review is no longer required, shorten the time allowed
for filing a contestation of an amendment application,
and clanfy the agency's regulatory requirements and
achieve greater efficiency in the agency’s processing
of applications

One commenter suggested that the language pro-
pused in §509 121(6) could lead to abuse, while
another commenter opposed the square footage and
dollar limitation set forth in §509.121(7) and (8),
respectively

Those commenting against 8509 121 were Ace
Pickens and the Harns County Hospital District.

The agency agrees with the comment regarding
§509 121(6) and has made the appropriate change.
It disagrees with the comment pertaining to 8509 121
(8) on the basis that some reasonable square footage
and dollar hmitations on project area and cost over-
runs need to be established

The new sections are adopted pursuant to Texas Civil
Statutes, Article 4418h, §2 06(2), which provide the
Texas Health Facihties Commussion with the author-
ity to promuigate and adopt rules determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act

8509 121 Amendment of Previously Issued Commus-
ston Order A certificate holder may request the com-
mission to amend a finding of fact or condition contained
in a previously 1ssued commussion order that is adminis-
tratively final The commission may grant such a request
upon a showing of good cause by the certificate holder,
provided the requested amendment does not include:

(1) anncrease in bed capacity or hcensed beds;

(2) an addition of a category or categories of
beds,

(3) anncrease in the number of beds in a cate-
gory;

(4) anncrease in the quantity of fixed or mov-
able equipment that 1s not necessitated by hcensing, cer-
tification, accreditation, or safety requirements imposed
by law,

(5) the addition of a service,

(6) asubstantial change in the location of the ap-
proved project,

(7) anncrease in the gross area of the approved
project 1n excess of 20,000 square feet or 20% of the gross
area originally authorized, whichever 1s less; or
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(8) an increase in the total project cost which ex-
ceeds $5 million or 20% of the total project cost origmally
authorized, whichever is less.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

Issued in Austin, Texas, on August 17, 1984

TRD-848511 W G Kirklin
Chairman
Texas Health Facihities
Commission

Effective date: October 1, 1984
Proposal publication date. May 8, 1984
For further information, please call (512) 475-6940.

Subchapter E. Application Procedures —
Notice of Intent to Acquire Major
Medical Equipment

25 TAC §§509.131, 509.133, 509.135

The Texas Health Facihties Commission adopts the
repeal of §§5509 131, 509.133, and 509.135,
without changes to the proposal published in the May
8, 1984, 1ssue of the Texas Register (9 TexReg 2539).

The repeal is necessary to adopt new sections which
delete all references to health systems agencies
(HSAs) in recognition of the state’s previous election,
pursuant to the Public Health Service Act, 81536, to
terminate HSA operations.

The repeal allows the adoption of new sections which
advise potential applicants that HSA review 1s no
longer required

No comments were received regarding adoption of the
repeal.

The repeal 1s adopted under Texas Civil Statutes, Ar-
ticle 4418h, §206(2), which provide the Texas Health
Facilities Commission with the authority to promul-
gate and adopt rules determined to be necessary for
the administration and enforcement of the Texas
Health Planning and Development Act

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonity

Issued in Austin, Texas, on August 17, 1984

TRD-848512 W G Kirklin
Chairman
Texas Health Facilities
Commission

Effective date October 1, 1984
Proposal publication date May 8, 1984
For further information, please call {(512) 475-6940

The Texas Health Faciities Commission adopts new
§§509.131, 509 133, and 509 135, without changes
to the proposed text published in the May 8, 1984,
issue of the Texas Register (9 TexReg 2540).
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These new «.ections delete all references to health sys-
tems agencies (HSAs) in recognition of the state’s
previous election, pursuant to the Public Health Ser-
vice Act, §1536, to terminate HSA operations; clari-
fy existing operational practices, policies, and
procedures; and provide procedural changes designed
to promote increased efficiency, timeliness, and qual-
ity in the processing of the applications presented to
the commussion for determination.

The new sections advise potential applicants that HSA
review is no longer required, shorten the time allowed
for filing a contestation of a notice of intent to acquire
major medica! equipment, and clanfy the agency’s
regulatory requirements and achieve greater efficien-
cy in the agency’s processing of applications.

No comments were recetved regarding adoption of the
new sections.

The new sections are adopted pursuant to Texas Civil
Statutes, Article 4418h, §2.06(2), which provide the
Texas Health Facihities Commission with the authori-
ty to promulgate and adopt rules determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued 1n Austin, Texas, on August 17, 1984

TRD-848513 W G Kirkhin
Ctairman
Texas Health Facilities
Commission

Effective date October 1, 1984
Proposal publication date May 8, 1984
For further information, please call (512) 475-6940.

Subchapter F. Application Procedures —
Notices of Intent to Acquire an
Existing Health-Care Facility

25 TAC §88509.141, 508.143, 5609.145

The Texas Health Facilittes Commission adopts the
repeal of §5509 141, 509 143, and 509.145, with-
out changes to the proposa! published in the May 8,
1984, issue of the Texas Register (9 TexReg 2540).

The repeal i1s necessary to adopt new sections which
delete all references to health systems agencies
{HSAs) in recognition of the state’s previous election,
pursuant to the Public Health Service Act, §1536, to
terminate HSA operations, and clarnfy existing oper-
ational practices, policies, and procedures

The repeal allows the adoption of new sections which
achieve conformity and consistency between feder-
al/state law and state certificate of need requirements
and advise potential applicants that HSA review I1s no
longer required.

No comments were 1ecetved regarding adoption of the
repeal



The repeal is adopted under Texas Civil Statutes, Ar-
ticle 4418h, §206(2), which provide the Texas Health
Facilities Commussion with % authority to promul-
gate and adopt rules determined to be necessary for
the administration and enforcement of the Texas
Health Planning and Development Act.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authorty.

issued in Austin, Texas, on August 17, 1984

TRD-848514 W G Kirkhin
Chairman
Texas Health Facilities
Commussion

Effective date' October 1, 1984
Proposal publication date' May 8, 1984
For further information, please call (512) 475-6940.

The Texas Health Facilities Commission adopts new
§§509.141, 509.143, and 509.145, without changes
to the proposed text pubiished in the May 8, 1984,
1ssue of the Texas Register (9 TexReg 2541).

These new sactions delete all references to health sys-
tems agencies (HSAs) in recognition of the state’s pre-
vious election, pursuant to the Public Health Service
Act, §1536, to terminate HSA operations; clarify ex-
isting operational practices, policies, and procedures;
and provide procedural changes designed to promote
increased efficiency, timehness, and quality in the
processing of the apphcations presented to the com-
mission for determination.

The new sections will advise potential applicants that
HSA review 1s no longer required, shorten the time al-
lowed for filing a contestation of a notice of intent to
acquire an existing health care facility, and clarify the
agency'’s regulatory requirements and achieve greater
efficiency in the agency’s processing of applications.

One commenter was opposed to having the process
for review of acquisition of existing health care facili-
ties Charter Plains Hospital commented against the
sections. The agency disagrees with the comment
made because the process is necessary to conform
with state and federal law

The new sections are adopted pursuant to Texas Civil
Statutes, Article 4418h, §2.06(2), which provide the
Texas Health Facilities Commission with the author-
ity to promulgate and adopt rules determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

Issued in Austin, Texas, on August 17, 1984,

TRD-848515 W G Kirklin
Chairman
Texas Health Facihties
Commuission

Effective date. October 1, 1984
Proposal publication date May 8, 1984 .
For further information, please call {512) 475-6940.

Subchapter G. Application Procedures—
Notices of Intent Regarding Research
Projects

25 TAC §§509.151, 509.153, 509.155

The Texas Health Facilities Commission adopts the
repeal of §8509.151, 509.153, and 509 1565, with-
out changes to the proposal published in the May 8,
1984, issue of the Texas Register (9 TexReg 2542).

The repeal Is necessary to adopt new sections which
delete all references to health systems agencies
(HSAs) in recognition of the state’s previous election,
pursuant to the Public Health Service Act, 81536, to
terminate HSA operations.

The repeal ailows the adoption of new sections which
advise potential apphcants that HSA review is no
longer required.

No comments were received regarding adoption of the
repeal.

The repeal is adopted under Texas Civil Statutes, Ar-
ticie 4418h, §206(2), which provide the Texas Health
Facilites Commission with the authonty to promul-
gate and adopt rules determined to be necessary for
the administration and enforcement of the Texas
Health Planning and Development Act.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

Issued 1n Austin, Texas, on August 17, 1984

TRD-848516 W G. Kirkhin
Chairman
Texas Health Faciities
Commuission

Effective date' October 1, 1984
Proposal publicatiop date May 8, 1984
For further information, please call (512) 475 6940.

The Texes Health Facilities Commission adopts new
§8§509.151, 509.1563, and 509.155, without changes
to the proposed text published in the May 8, 1984,
issue of the Texas Register (9 TexReg 2542).

The new sections are adopted to delete all references
to health systems agencies (HSAs) in recognition of
the state’s previous election, pursuant to the Public
Health Service Act, § 1636, to terminate HSA opera-
tions; clanfy existing operational practices, policies,
and procedures; and provide procedural changes
designed to promote increased efficiency, timeliness,
and quality in the processing of the applications pre-
sented to the commussion for determination

The new sections advise potential apphcants that HSA
review I1s no longer required, shorten the time allowed
for filing a contestation of a notice of intent regard-
ing a research project, clanfy the agency’s regulato-
ry requirements, and achieve greater efficiency 1n the
agency’s processing of applications.

No comments were received regarding adoption of the
new sections.
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The new sections are adopted pursuant to Texas Civil
Statutes, Article 4418h, §2.06(2), which provide the
Texas Health Facilities Commission with the author-
ity to promulgate and adopt rules determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsei and found to be
a valid exercise of the agency’s legal authonty.

Issued in Austin, Texas, on August 17, 1984.

TRD-848517 W G Krklin
Chairman
Texas Health Facthities
Commission

Effective date: October 1, 1984
Proposal publication date May 8, 1984
For further information, please call (512) 475-6940.

Subchapter H. Application Procedures —
Exemption for HMO-Related Projects

25 TAC §5509.161, 509.163, 509.165

The Texas Health Facilites Commission adopts the
repeal of §8509 161, 509.163, and 509.165, with-
out changes to the proposal published in the May 8,
1984, 1ssue of the Texas Register (9 TexReg 2543).

The repeal 1s necessary to adopt new sections which
delete all references to heaith systems agencies
(HSAs) in recognition of the state’s previous election,
pursuant to the Public Health Service Act, §1536, to
terminate HSA operations; and clanfy existing oper-
ational practices, policies, and procedures.

The repeal allows the adoption of new sections which
achieve conformity and consistency between federal/
state law and state certificate of need requirements,
advise potential applicants that HSA review is no
longer required, and exempt more heaith maintenance
organizations from certificate of need review require-
ments.

No comments were received regarding adoption of the
repeal.

The repeal i1s adopted under Texas Civil Statutes, Ar-
ticle 4418h, §206(2), wiich provide the Texas Health
Facilittes Commission with the authority to promul-
gate and adopt rules determined tc be necessary for
the administration and enforcement of the Texas
Health Planning and Development Act

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authority.

Issued In Austin, Texas, on August 17, 1984

TRD-848518 W G Kirklin
Chairman
Texas Hea'th Facilities
Commission

Effective date' October 1, 1984

Proposal publication date May £, 1984
For further information, please call (512) 475-6940.

August 24, 1984

The Texas Health Faciities Commission adopts new
§58509.161, 509.163, and 509.165, without changes
to the proposed text published in the May 8, 1984,
1ssue of the Texas Register (9 TexReg 2544).

The new sections delete all references to health sys-
tems agencies (HSAs) in recognition of the state’s pre-
vious election, pursuant to the Public Health Service
Act, §1536, to terminate HSA operations, clarfy ex-
isting operational practices, policies, and procedures;
and provide procedural changes designed to promote
increased efficiency, timeliness, and quality in the
processing of the applications presented to the com-
mission for determination.

The new sections advise potential applicants that HSA
review Is no longer required, shorten the time aliowed
for filing a contestation of an application for exemp-
tion for an HMO-related project, and clanfy the
agency'’s regulatory requirements and achieve greater
efficiency in the agency’s processing of applications

No comments were received regarding adoption of the
new sections.

The new sections are adopted pursuant to Texas Civil
Statutes, Article 4418h, §2 06(2), which provide the
Texas Health Facilities Commission with the author-
ity to promulgate and adopt rules determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on August 17, 1984

TRD-848519 W G Kirkiin
Chairman
Texas Health Facilities
Commission

Effective date October 1, 1984
Proposal publication date May 8, 1984
For further information, please call (512) 475-6940.

Chapter 513. Criteria
Subchapter A. General Criteria for Use
in Certificate of Need Reviews

25 TAC §§5613.1,513.3,513.5,513 7, 513.9,
513.11, 513.13, 613.15, 513.17, 513.19,
513.21.

The Texas Health Facilities Commission adopts the
repeal of §8513 1, 513 3, 513 5, 513 7, 5613 9,
513.11, 513.13, 513.15, 51317, 513 19, and
513.21, without changes to the proposal published
in the May 11, 1984, 1ssue of the Texas Register (9
TexReg 2601)

The repeal i1s necessary for the adoption of new sec-
tions which clanfy existing operational practices, pol-
cies, and procedures and provide procedural changes
designed to promote increased efficiency, timeliness,
and quality in the processing of the applications
presented to the commission for determination.



The repeal allows the adoption of new sections which
clanfy the agency’'s regulatory requirements, and
achieve greater efficiency in the agency’s processing
of applcations.

No comments wete received regarding the adoption
of the repeal

The repeal 1s adopted under Texas Civil Statutes, Ar-
ticle 4418h, §206(2), which provide the Texas Health
Facihities Commission with the authority to promul-
gate and adopt rules determined to be necessary for
the aiministration and enforcement of the Texas
Health Planning and Development Act.

This agency hereby certifies that the rule as adopted
has been reviewed by lega! counsel and found tc be
a vald exercise of the agency’s legal authority.

Issued in Austin, Texas, on August 17, 1984

TRD-848520 W G Kuklin
Chairman
Texas Health Facilities
Commission

Effective date October 1, 1984
Proposal publication date May 11, 1984
For further information, please call (512) 475-6940.

The Texas Health Facilities Commission adopts new
§§513.1 and 513.7, with changes to the proposed
text published in the May 11, 1984, issue of the Texas
Register (3 TexReg 2601). Sections 513.3, 5613.5,
513.9, 513 11, 513.13, 5613.15, 513.17, 513.19,
and 513 21 are adopted without changes and will not
be republished

These new sections clarify existing operational prac-
tices, policies, and procedures, and provide procedural
changes designed to promote increased efficiency,
timeliness, and quality in the processing of the appl-
cations presented to the commission for determina-
tion A change from the proposal occurs in §613.1(b)
to provide consistency with modifications made
regarding other rules involving prepared testimony. A
change also appears in §513 7{a)(1) and (2), which
has been modified to clanfy their meaning and delste
redundant language

The new sections will be to clarify the agency’s regula-
tory requirements and achieve greater efficiency in the
agency’s processing of applications

Public comments were received regarding §§513.5,
5137,5139,51311,513 13,513 15,513 19, and
513 21 One commenter suggested consolidation and
simplification of the language in 8513 5 and §513.7,
while another commenter suggested that agency re-
views be expanded to account for unique goals and
philosophies of providers Section 513 11 and
§513.13 were recommended for modification by one
commenter, who also suggested elimination of
5613 9 and 8513 19 Two other commenters sug-
gested technical modifications to 8513 13, while two
other commenters suggested elmination of §513.15
Finally, three commenters suggested technical modifi-
cations to §513 21. The following commenteis

recommending modifications to the proposed rules are
listed as against the rules Texas Hospital Association,
Dudley D. McCalla, Paui D. Keeper, Ace Pickens, San
Antonio State Hospital, and Charter Plains Hospital.

The primary reason the agency disagrees with the
general comments to the sections dealing with cer-
tificate of need review criteria is that the critena vir-
tually mirror the requirements of state and federal law.
The agency believes that substantive revision of its
review criteria must properly be undertaken through
statutory modifications. Two comments suggested
ehminating references to consideration of various
health systems plans, but since some of thess plans
are still In effect, the agency is bound by law to con-
tinue to consider them. Finally, as to the comments
suggesting scme technical modifications, the commus-
sion does not consider that the recommendations
would improve agency efficiency or quality in the
review of applications.

The new sections are adopted pursuant to Texas Civil
Statutes, Article 4418h, §2.06(2), which provide the
Texas Health Fac:lities Commission with the authori-
ty to promulgate and adopt rules determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act.

§513.1. Comnussion Use of Criteria.

(a) The commussion shall apply, as appropriate, the
following general criteria in conducting a review for a cer-
tificate of need applhication. These general criteria will be
used, as appropriate, in reviewing all projects, with the
exception of certificate of need applications wivolving an
HMO, or certificate of need applications solely propos-
ing to correct safety, licensing, accreditation, or certifi-
cation deficiencies.

(b) Criteria form the basis of review by providing
measures against which various aspects of the proposed
project are compared. Not all criteria may be relevant
in a particular case. When a project compares favorably
with all of the established criteria agamst which it is
properly measured, the applicant shall receive a certifi-
cate of need. When a project compares unfavorably with
one or more of the critena against which it 1s properly
measured, the application for a certificate of need may
be denied. The applicant shall present information in the
application as requested and evidence of facts at the hear-
ing which addresses each relevant criterion and each sub-
part of the criterion so as to prove that the criterion is
satisfied. Failure of the applicant to address all relevant
criteria may result in the demal of a certificate of need
application. The burden of producing evidence is on the
applicant

§513.7. Relationship to Existing or Approved Services
and Facilites.

(a) The proposed project shall not significantly ad-
versely affect existing facilities or services of the health-
care system serving or approved to serve the medical ser-
vice area. The project shall not create an uneconomical
or unnecessary duplcation of services and facilities ser-
ving or approved to serve the medical service area. The
proposed project shall integrate with the existing facili-
ties and services serving or approved to serve the medi-
cal service area. The applicant shall address at least the
following:
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(1) the existing facilities and services serving or
approved to serve the medical service area that are simi-
lar or comparable to the proposed project, and their lo-
cations;

(2) the utilization of comparable services and fa-
cilities serving the medical service area;

(3) the relationship of the proposed project to
necessary ancillary or support services;

(4) the coordination agreements for shared ser-
vices with other facilities as they relate to the project; and

(5) how the project will accomplish appropriate
and effective integration with other services and facili-
ties of the health-care system serving or approved to serve
the medical seivice area, while fostering competition
among those services and facilities.

(b) In addressing subsection (a)(1)-(5), the appli-
cant shall specify the site location of the proposed project
within the identified medical service area.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on August 17, 1984.

TRD-848521 W G. Kirkhin
Chairman
lexas Health Facilities
Comnmuission

Effective date: October 1, 1984
Proposal publication date: May 11, 1984
For further information, please call (512) 476-6940.

Subchapter D. Criteria for Use in
Reissuance of Certificate of Need
Reviews

25 TAC §513.51, §513.53

The Texas Health Facihties Commission adopts the
repeal of §513.51 and §513.53, without changes to
the proposal published in the May 11, 1984, issue of
the Texas Register (9 TexReg 2604).

The repeal 1s necessary to adopt new sections which
clanfy existing operational practices, policies, and
procedures.

The repeal alicws the adoption of new sections which
clanfy the agency’s requirements for determining
whether good cause exists to reissue a certificate of
need.

No comments were received regarding adoption of the
repeal

The repeal 1s adopted under Texas Civil Statutes, Ar-
ticle 4418h, §206(2), which provide the Texas Health
Facilities Commission with the authority to promul-
gate and adopt rules determined to be necessary for
the administration and enforcement of the Texas
Health Planning and Development Act.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

August 24, 1984

Issued in Austin, Texas, on August 17, 1984,

TRD-848522 W. G Kirkiin
Charrman
Texas Health Facilities
Commission

Effective date: October 1, 1984
Proposal publication date- May 11, 1984
For turther information, please call {512) 475-6940.

The Texas Health Facilities Commission adopts new
§613.51 and §513.53, without changes to the pro-
posed text published in the May 11, 1984, issue of
the Texas Register (9 TexReg 2605).

These new sections clarify existing oparational prac-
tices, policies, and procedures. The new sections clar-
ify the agency’s requirements for determining whether
good cause exists to reissue a certificate of naed.

No comments were raceived regarding adoption of the
new sections.

The new sections are adopted pursuant to Texas Civil
Statutes, Article 4418h, §2.06(2), which provide the
Texas Health Facilities Commission with the authori-
ty to promulgate and adopt rules determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on August 17, 1384.

TRD-848523 W. G Kirkiin
Charman
Texas Health Facilities
Commission

Effective date: October 1, 1984
Proposal publication date May 11, 1984
For further information, please call (612) 475-6940.

Chapter 515. Commission Review of
Applications

Subchapter A. Parties to Commission
Review of Applications

25 TAC §8515.1,515.3,515.5, 5156.7, 5615.9,
516.11, 515.13, 5156.15, 515.17, 56156.19,
515.21, 515.23

The Texas Health Faciities Commission adopts the
repeal of §§515 1, 515.3, 515.5, 515.7, 515.9,
515.11,515.13,515.15,515.17,5156.19, 5615.21,
and 515.23, without changes to the proposal pub-
lished in the May 11, 1984, issue of the Texas
Register {9 TexReg 2605).

The repeal 1s necessary for the adoption of new sec-
tions which delete ail references to health systems
agencies (HSAs) in recognition of the state’s previ-
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ous election, pursuant to the Public Health Service
Act, §1536, to terminate HSA operations; clanfy ex-
Isting operational practices, policies, and procedures;
and provide procedural changes designed to promote
increased efficiency, timeliness, and quality in the
processing of the applications presented to the com-
mission for determination

The repeal allows the adoption of néw sections which
advise potential applicants that HSA review i1s no
longer required, clarify the agency’s regulatory require-
ments for filing as a party or interested person to an
application, and achieve greater efficiency in the agen-
cy’s processing of applications

No comments were received regarding adoption of the
repeal.

The repeal 1s adopted under Texas Civil Statutes, Ar-
ticle 4418h, §206(2), which provide the Texas Health
Facilities Commission with the authonty to promul-
gate and adopt rules determined to be necessary for
the administration and enforcement of the Texas
Health Planning and Development Act

This agency hereby certifies that the rule as adopted
has been reviewed by lega!l counsel and found to be
a valid exercise of the agency’s legal authority

Issued in Austin, Texas, on August 17, 1984

TRD-848526 W G Kirklin
Chairman
Texas Health Facilities
Commission

Effective date October 1, 1984
Proposal publication date May 11, 1984
For further information, please call (512) 475-6940.

25 TAC §§515.1, 5615.3,515.5, 515.7, 515.9,
515.11, 5615.13, 615.15, 5615.17, 56156.19,
515.21

The Texas Health Facilities Commission adopts new
§515.13, with changes to the proposed text published
n the May 11, 1984, issue of the Texas Register (9
TexReg 2606). Sections 515.1,515 3,515 5, 515.7,
5159, 5156.11, 51515, 51517, 515.19, and
515.21 are adopted without changes and will not be
republished.

The new sections delete all references to health sys-
tems agencies (HSAs) in recognition of the state’s
previous election, pursuant to the Public Health Ser-
vice Act, §1536, to terminate HSA operations, clar-
fy existing operational practices, policies, and
procedures, and provide procedural changes designed
to promote increased efficiency, timeliness, and qual-
ity in the processing of the applications presented to
the commission for determination A change from the
proposal occurs in §515 13 pursuant to a public com-
ment received.

The new sections advise potential applicants that HSA
review is no longer required, clanfy the agency's
regulatory requirements for fihng as a party or inter-
ested person, and achieve greater efficiency in the
agency's processing of applications.

Public comments were received regarding §515.13
and §515.19. Two commenters favored the 30-day
contestation period in 8515.13, while another com-
menter suggested it be extended. The two com-
menters were opposed to the commission participat-
Ing as a party (o an application in §515.19 The fol-
lowing commenters recommended modification to a
section and are listed as against the rule. the Texas
Health Care Assuciation, the Texas Hospital Assoct-
ation, and Charter Plains Hospital. Those commenting
in favor of the new sections were American Medical
International and Dudley D McCalla

The agency agreed with the comment suggesting a
slight extension of the time to request party status
and has modified the section accordingly. The agen-
cy disagrees with the comments rega:ding §5615 19
in the belef that there are applications in which the
commuission may properly participate as a party to pro-
tect the public's interest.

The new sections are adopted pursuant to Texas Civil
Statutes, Article 4418h, §2 06(2), which provide the
Texas Health Facilities Commission with the author-
Ity to promulgate and adopt rules determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Deveiopment Act.

§515.13. Tumely Party or Interested Person Request—
Certificate of Need Apphcations. The commission shall
consider a request to become a party or interested person
to a certificate of need application as timely filed when
the request 1s received at the commission’s office on or
before 5 p.m on the 35th calendar day after the dating
and acceptance of the certificate of need application.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on August 17, 1984

TRD-848525 W G Kirkhn
Chairman
Texas Health Facilities
Commussion

Effective date October 1, 1984
Proposal publication date May t1, 1984
For further information, please call (512) 475-6940.

Subchapter B. Hearing Requirements

25 TAC §8515.31, 515.33, 5615.35, 5156.37,
515.39, 515.41, 515 43, 515.45, 5156.47,
515.49

The Texas Health Facilities Commission adopts the
repeal of §8515.31, 51533, 51535, 515.37,
516 39, 5156.41, 515 43, 515.45, 515.47, and
515 49, without changes to the proposal published
in the May 11, 1984, i1ssue of the Texas Register (9
TexReg 2608)

The repeal 1s necessary for the adoption of new sec-
tions which delete all references to health systems
agencies (HSAs) in recognition of the state’s previ-
ous election, pursuant to the Public Health Service
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9 TexReg 4577



Texas
Register

9 TexReg 4578

Act, 81536, to terminate HSA operations, clarnfy ex-
isting operational practices, policies, and procedures,
and provide procedural changes designed to promote
increased efficiency, timehness, and quality in the
processing of the applications presented to the com-
mission for determination.

The repeal allows for the adoption of new sections
which advise potential appiicants that HSA review Is
no longer required, clarify the agency's regulatory re-
quirements, and achieve greater efficiency in the
agency’s processing of applications

No comments were received regarding adoption of the
repeal.

The repeal is adopted under Texas Civil Statutes, Ar-
ticle 4418(h), 3206(2), which provide the Texas
Health Facilities Commission with the authornty to
promulgate and adopt rules determined to be neces-
sary for the administration and enforcement of the
Texas Health Planning and Development Act

This agency hereby certifies that the rule as adopted
has been reviewed by legat counsel and found to be
a valid exercise of the agency's legal authonty

Issued in Austin, Texas, on August 17, 1984

TRD-848527 W G Kirkhin
Chairman
Texas Health Facilities
Commission

Effective date October 1, 1984
Proposal publication date May 11, 1984
For further information, please cali (512) 475-6940.

25 TAC §858515.31, 515.33, 615.35, 5615.37,
516.39, 515.41

The Texas Health Faciities Commission adopts new
§§515.31, 515.33, 515 35, 515 37, 515 39, and
515.41, without changes to the proposed text pub-
lished in the May 11, 1984, 1ssue of the Texas Reg-
ister (9 TexReg 2608}

These new sections delete all references to health sys-
tems agencies (HSAs) in recognition of the state’s pre-
vious election, pursuant to the Public Health Service
Act, §1536, to terminate HSA operations, clanfy ex-
isting operational practices, policies, and procedures;
and provide procedural changes designed to promote
increased efficiency, timeliness, and quahty in the
processing of the applications presented to the com-
mission for determination

The new sections advise potential applicants that HSA
review I1s no longer required, clanfy the agency’s reg-
ulatory requirements, and achieve greater efficiency
in the agency’s processing of applications.

Public comments were received regarding §515 31
and §515.37 The two commenters to §515 31 ob-
jected to allowing a case to become contested by an
interested person The commenter to §515.37 sug-
gested providing for an automatic waiver of hearing
on all cases that are not contested The following com-
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menters recommended modifications to §515.31 and
§515.37 and are histed as agamnst the rules: Dudley
D McCalla, Ace Pickens, and C. Dean Davis.

The commission has always taken the position that
a case 1s contested if there 1s an interested person in
opposition, and believes that the rule clearly states
current policy Regarding the comment on §515 37,
the commission believes that hearings may be required
on some uncontested cases to protect the public’s in-
terest The agency agrees with the commenter on
§515.37 that costs to applicants should be kept to
a minimum, and believes that the rule will provide as-
sistance ih streamlining the review process.

The new sections are adopted pursuant to Texas Cuvil
Statutes, Article 4418h, §2 06(2), which provide the
Texas Health Facilities Commission with the author-
ity to promulgate and adopt rules determired to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority

Issued in Austin, Texas, on August 17, 1984,

TRD-848524 W G Kirkhn
Chairman
Texas Health Facilities
Commussion

Effective date: October 1, 1984
Proposal publication date May 11, 1984
For further information, please call (512) 475-6940.

Subchapter C. Hearing Procedures

25 TAC §58515.61, 515.63, 515.65, 515.67,
515.63, 5156.71, 515.73, 615.75, 515.77,
515.79, 515.81, 515.83, 515.85, 515.87

The Texas Health Facilities Commission adopts the
repeal of §8515.61, 515.63, 515.65, 515 67,
5156.69,515.71,515.73,515.75,515.77,515.79,
515.81, 515.83, 515.85, and 515 87, without
changes to the proposal published in the May 11,
1984, 1ssue of the Texas Register (9 TexReg 26089).

The repeal i1s necessary to adopt new sections which
delete all references to health systems agencies
(HSAs) in recognition of the state’s previous election,
pursuant to the Public Health Service Act, §1636, to
terminate HSA operations, and clarfy existing oper-
ational practices, policies, and procedures.

The repeal allows for the adoption of new sections
which advise potential applicants that HSA review is
no longer required, clanty the agency’s regulatory re-
quirements, and achieve greater efficiency in the agen-
cy’s processing of applications

No comments were recetved regarding adoption of the
repeal.

The repeal 1s adopted under Texas Civil Statutes, Ar-
ticle 4418h, §206(2}), which provide the Texas Health
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Faciliies Commission with the authority to promul-
gate and adopt rules determined to be necessary for
the administration and enforcement of the Texas
Health Planning and Development Act.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on August 17, 1984

TRD-848528 W G Kirkhin
Chairman
Texas Health Facilittes
Commussion

Effective date' October 1, 1984
Proposal publication May 11, 1984
For further information, please call (512) 475-6940.

The Texas Health Facilittes Commussion adopts new
§5§515.61, 515.71, and 515.87, with changes to the
proposed text published in the May 11, 1984, 1ssue
of the Texas Register (9 TexReg 2610) Sections
515.63,515.65,515 67,515.69,515.73,515.75,
516.77, 5615 79, 515.81, 515.83, and 515.85 are
adopted without changes and will not be republished

The new sections delete all references to health sys-
tems agencies {(HSAs) in recognition of the state's
previous election, pursuant to the Public Health Ser-
vice Act, §1536, to terminate HSA operations and to
clanfy existing operational practices, policies, and
procedures Changes from the proposal occur in
§651561,515 71, and 515 87, either as a result of
public comrnents received or a desire by the commus-
sion to alter slightly the procedure for the issuance
of subpoenas.

The new sections advise potential applicants that HSA
review is no longer required, clarify the agency’s reg-
ulatory requirements, and achieve greater efficiency
In the agency's processing of applications

Public comments were received on 851571 and
§615.87 The commenteron §515 71 suggested that
interested persons be allowed to file prehearing mo-
tions The commenter on §515 87 suggested lan-
guage modification to clanfy the time requirement
imposed by the rule The following commenters
recommended modification to a rule and are listed as
against the rule Paul D Keeper and Linda Zatopek

The agency agrees with the comments and has made
the appropnate changes

The new sections are adopted under Texas Civil Stat-
utes, Article 4418h, §2 06(2), which provide the
Texas Health Facilities Commission with the author-
ty to promulgate and adopt rules determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act

§515 61. Duties of the Hearing Officer  The hearing
officer assigned to an application shall conduct the hear-
ing, shall keep a complete record of each hearing, and
shall transmit the record, including a recommendation
on the application, to the commission when completed
The hearing officer shall have the authority to administer

oaths, to examine witnesses, to receive evidence, ta rule
upon the admissibility of evidence, to recess a hearing,
and to take other actions consistent with the Act, com-
mission rules, and the APTRA, 1n order to provide a fair,
just, and proper hearing

§515 71. Prehearing Motions. Prior to a hearing, a
party or interested person may present motions to the
commussion A motion shall be in writing, shall be made
under oath, shall set forth the relief sought, and shall state
the grounds upon which 1t 1s made The movant shall sub-
mit the motion to the commission and provide a copy
of the motion to the parties and nterested persons.

§515.87. Reopened Hearings

(@) Anapphcant, party, or interested person may
request that a hearing on an application h: reopened af-
ter adjournment by filing with the commission a sworn
written motion which states the reasons why the hearing
should be reopened The motior must be filed with the
commission and delivered to the parties and interested
persons at least 48 hours pnior to the open meeting at
which the commission s scheduled to consider the appli-
cation.

(b) The chairman may, on his motion or on the mo-
tion of a party or interested person, and after considera-
tion of the assigned hearing officer’s recommendation on
the motion, require that the hearing on an application
be reopened The party or interested person seeking to
reopen the hearing must establish that good cause exists
to reopen the hearing

(c) The chairman shall have the authonity to hmit
evidence at the reopened hearing to particular matters and
1ssues considered relevant. The chairman may require
publication of notice of the reopened hearing by the party
or interested person requesting the reopened hearing No-
tice of the reopened hearing shall be published at the time
and in the manner prescribed by the chairman The party
or interested person shall furnish the commussion two cop-
1es of the newspape: page immed:ately after pubhcation.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority

Issued in Austin, Texas, on August 17, 1984

TRD-848529 W G Kirkhn
Chairman
Texas Health Facilities
Commussion

Effective date October 1, 1984
Proposal pubhcation May 11, 1984
For further information, please call (512) 475-6940.

Subchapter D. Evidence

25 TAC §8515.101, 515.103, 515.105,
515.107, 515 109, 515.111, 615.113,
515.115, 515117, 5615 119

The Texas Health Facilities Commission adopts the
repeal of $§515 101,515 103, 515 105, 515.107,
515109, 515111, 5156 113, 515 115, 515,117,
and 515 119, without changes to the proposal pub-
lished 1n the May 11, 1984, issue of the Texas
Register (3 TexReg 2612)

August 24, 1984
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The repeal I1s necessary to adopt new sections which
delete all references to health systems agencies
{HSAs) in recognition of the state's previous election,
pursuant to the Public Health Service Act, 81536, to
terminate HSA operations, clarnfy existing operation-
al practices, policies, and procedures, and provide
procedural changes designed to promote increased ef-
ficiency, timeliness, and quality in the processing of
the applications presented to the commission for de-
termination

The repeal allows for the adoption of new sections
which advise potential applicants that HSA review I1s
no longer required, clarify the agency’s regulatory re-
quirements, and achieve greater efficiency in the agen-
cy’'s processing of applications

No comments were received regarding adoption of the
repeal

The repeal 1s adopted under Texas Civil Statutes, Ar-
ticle 4418h, §206(2), which provide the Texas Health
Facilities Commission with the authority to promul-
gate and adopt rules determined te be necessary for
the administration and enforcement of the Texas
Health Planning and Development Act

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority

Issued 1n Austin, Texas, on August 17, 1984

TRD-848531 W G Kirkhin
Chairman
Texas Health Facilities
Commussion

Effective date October 1, 1984
Proposal publication May 11, 1984
For further information, please call (512) 475-6940

25 TAC §8515.101, 515.103, 515.105,
515.107, 5156.109, 5615.111, 56156.113,
515.115, 515.117, 515.119, 515.121

The Texas Health Faciities Commission adopts new
§§515 111, 515113, 515115, 515119, and
515.121, with changes to the proposed text published
in the May 11, 1984, issue of the Texas Register (9
TexReg 2612) Sections 515 101, 515 103, 515 105,
515.107,515 109, and 515 117 are adopted without
changes and will not be republished

The new sections delete all references to health sys-
tems agencies (HSAs) in recognition of the state's
previous election, pursuant to the Public Health Ser-
vice Act, §1536, to terminate HSA operations, clari-
fy existing operational practices, policies, and
procedures, and provide procedural changes designed
to promote increased efficiency, timeliness, and qual-
ity In the processing of the applications presented to
the commission for determination Changes from the
proposal occur in §8515 111, 515 113, 515 115,
515.119, and 515.121 as a result of public comments
received. In addition, §§515 123,515 125,515.127,
515.129, and 515 131 have been filed for withdraw-
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al, and the notice will be published in the August 28,
1984, i1ssue of the Texas Register.

The new sections advise potential applicants that HSA
review is no longer required, clanfy the agency’s
regulatory requirements, and achieve greater efficien-
cy in the agency’s processing of applications.

Public comments were received regarding §515.111
and 8515 113, as well as extensive comments re-
garding 88515 119, 515.121, 515 123, 515.125,
515 127, 515 129, and 515.131 The two com-
menters to 8515.111 and 8515 113 suggested that
the time allowed for filing motions and responses was
too short following the party deadline The exten-
sive comments to §§515.119, 515 121, 515.123,
515 125,515 127,515.129, and 515.131 were all
In opposition on the primary basis that such rules
would add to the time, complexity, and cost of
processing applications submitted to the commission
for determination.

Those making comments against the sections were
the Texas Health Care Association, Dudley D.
McCalla, the Texas Hospital Association, Joe P.
Webber, Ace Pickens, the Harns County Hospital Dis-
trict, C Dean Davis, Linda Zatopek, and American
Med:ical International

The agency essentially agrees with all of the com-
ments received Deadlines for filing the various mo-
tions have been extended, and the proposais involving
required prepared testimony have been filed for with-
drawal

The new sections are adopted pursuant to Texas Civil
Statutes, Article 4418h, §2 06(2), which provide the
Texas Health Facilities Commission with the author-
ity to promuigate and adopt rules determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act

§515.111 Discovery

(a) Upon proper motion by any party and the sub-
mission of two copies of a proposed discovery order pre-
pared 1n substantial comphance with the commission’s
authonized form, the chairman may 1ssue an order to com-
pel any or all of the vanous discovery available pursuant
to the Administrative Procedure Act (APA), §14a The
procedures for seeking, objecting to, ordering, and mak-
ing discovery pursuant to this rule will be governed by
the APA, §14a, and by this rule A motion to compel
discovery pursuant to this rule must oe filed with the com-
mission and received by all other parties to the proceed-
ing no later than the 45th day following the dating and
acceptance of the application(s) The party from whom
discovery 1s requested shall, no later than the 52nd day
following the dating and acceptance of the apphication(s),
file with the commussion and all other parties to the
proceeding a wnitten response to the motion The response
shall state, with respect to cach item or category of items

(1) thatinspection or other requested action will
be permitted as requested. or
(2) anobjection giving specific reasons why dis-

covery should not be permitted

(b) If objections are filed, the chairman or his
designee may conduct, upon request of any party to the



proceeding or on his own motion, a hearing on the
motion. In ruling on the motion, the chairman shall de-
termine whether good cause exists o order discoverv and
may make any of the kind of orders permitted by the
Texas Rules of Civil Procedure, §186b. In the case of
tailure of a party to comply with an order issued pur-
suant to this rule, the chairman may seek enforcement
by suspending processing of the application until the ap-
plicant complies or by striking status as a formal party
until the party complies.

§515 113. Depositions. Upon proper motion by any
party and the submission of two copies of a proposed
commission to take a deposition prepared in substantial
comphance with the commission’s authorized form, the
chairman may issue a commission to require that the
deposition of a witness be taken The procedures for seek-
ing, ordering, and enforcing commussions to take depo-
stions will be governed by the Administrative Procedure
Act (APA), §14, and by this rule A mouon to issue a
commuission must be filed with the commussion and re-
ceived by all other parties to the proceeding no later than
the 45th day following the dating and acceptance of the
application(s). The other parties to the apphcation may
file with the commussion a response to the motion no later
than the 52nd day following the dating and acceptance
of the apphcation(s). In ruling on the motion, the chair-
man shall d ermine whether good cause exists to 1ssue
the commussion requiring the deposition. The commus-
sion issued may authorize the 1ssuance of any subpoenas
necessary to require that the witness appear and produce,
at the time the deposition 15 taken, any books, records,
papers, accounts, or documents as may be necessary and
proper for the purposes of the proceeding. In the case
of failure to comply with a commussion 1ssued pursuant
to this rule, the chairman may seek enforcement pursuant
to the APA, §14(n), may suspend processing of the ap-
plication until the apphcant complies, or may strike status
as a formal party untii the party comphes.

§515.115 Subpoenas.

(@) Upon proper prehearing motion by any party
and the submission of two copies of a proposed subpoe-
na prepared in substantial comphance with the commis-
sion’s authorized form, the chairman may issue a
subpoena to require the attendance of a witness and the
production of any books, records, papers, accounts, or
documents at a commussion hearing as may be necessary
and proper for the purposes of the proceeding. The proce-
dures for seeking, ordering, and enforcing subpoenas will
be governed by the Administrative Procedure Act (APA),
§14, and by this rule A motion to i1ssue a subpoena must
be filed with the commussion and received by all other
parties to the proceeding no later than the 45th day fol-
lowing the dating and acceptance of the apphcation(s)
The other parties to the application may file with the com-
mission a response to the motion no later than the 52nd
day following the dating and acceptance of the applica-
tion{s). In ruling on the motion, the chairman shall de-
termine whether good cause exists to issue the sub-
poena(s)

(b) Upon proper motion and the submission of two
copies of a proposed subpoena prepared 1n substantial
compliance with the commission’s authorized form
presented during the course of a hearing, the chairman

may issue a subpoena to require the attendance of a wit-
ness and the production of any books, records, accounts,
papers, or documents as may be necessary and proper
for the purposes of the proceeding. The procedures for
seeking, ordering, and enforcing subpoenas will be
governed by the APA, §14, and by this rule. In ruling
on a motion to 1ssue a subpoena, the chairman shall first
determine whether good cause exists for failure to request
the subpoena(s) pursuant to subsection (a) of this section
and, if so, whether good cause exists to issue the subpce-
na(s). The chairman shal! consider the recommendation
of the hearing officer 1n ruling on the motion.

(c) Inthe case of failure to comply with a subpoena
1ssued pursuant to subsection (a) or subsection (b) of this
section, the chairman may seek enforcement pursuant to
the APA, §14(n), may suspend processing of the appli-
catton until the applicant comphes, or may strike status
as a formal party untl the party complies.

§515.119. Prepared Tesumony
(a) The tesimony of a witness may be reduced to
writing and offered into evidence at the hearing as an ex-
hibit, provided that:
(1) the witness 1s present and has been sworn;
(2) the witness idenuifies and adopts the written
testimony as his own, and
(3) all parties, interested persons, and the com-
mission have received a copy of the written testimony at
least 10 days prior to 1ts submussion at the hearing.
(b) The written tesumony shall be subject to ob-
Jection and may be stricken by the hearing officer. The
witness shall be subject to cross-examination.

§515.121 Exhibus Contaiming Narrative Material.
Any exhibit containing narrative of thiee or more pages
in length must be filed with the commission and received
by all other parties and interested persons at least 10 days
prior to its submission at the hearing

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority

Issued in Austin, Texas, on August 17, 1984

TRD-848530 W G Kirklin
Chairman
Texas Health Facilities
Commussion

Effective date October 1, 1984
Proposal publication date May 11, 1984
For further information, please call (612) 475-6940.

Chapter 517. Commission Action on
Applications and Other Matters

25 TAC §8517 1, 517.3, 517.5, 517.7,
517.9, 617.11, 517 13, 5617 15, 5617.17,
517.19, 517 21, 517.23, 517.25, 517.27,
517 29, 517.31, 517.33, 517 35, 517.37,
517.39, 517 41, 517.43, 517.45, 517.47,
517.49

The Texas Health Facilities Commission adopts the
repeal of §8517 1, 517 3, 56175, 517.7, 517.9,
517.11,5617 13,517 15,517 17,517 19,517.21,
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517.23,517 25,517 27,517 29,517 31,517.33,
517.35,517.37,517.39,517 41,517.43,517.45,
517.47, and 517 49, without changes to the proposal
published in the May 11, 1984, issue of the Texas
Register (9 TexReg 2616)

The repeal is necessary for the adoption of new sec-
tions which delete all references to health systems
agencies (HSAs) in recognition of the state’'s previ-
ous election, pursuant to the Public Health Service
Act, §1536, to terminate HSA operations, clanfy ex-
isting operational practices, pohicies, and procedures,
and provide procedural changes designed to promote
increased efficiency, umeliness, and quality in the
processing of the applications presented to the com-
mission for determination.

The repeal allows for the adoption of new sections
which achieve conformity and consistency between
federal and state law and state certificate of need re-
quirements, advise potential applicants that HSA
review Is no longer required, clanfy the agency's reg-
ulatory requirements, and achieve greater efficiency
in the agency’s processing of applications

No comments were received regarding adoption of the
repeal.

The repeal 1s adopted under Texas Civil Statutes, Ar-
ticle 4418(h), §206(2), which provide the Texas
Health Faciliies Commission with the authority to
promulgate and adopt rules deterimined to be neces-
sary for the administration and enforcement of the
Texas Health Planning and Development Act

This agency hereby certifies that the rule as adopted
t1as been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

Issued in Austin, Texas, on August 17, 1984

TRD-848533 W G Kirkhn
Chairman
Texas Health Facilities
Commussion

Effective date October 1, 1984
Proposal publication date May 11, 1984
For further information, please call (512) 475-6940.

25 TAC §5§517.1, 517.3, 517.5, 5617.7,
517.9, 517.11, 617.13, 517.15, 517.17,
517.19, 517.21, 517.23, 517.25, §617.27,
517.29, 517.31, 517.33, 517.35, 517.37,
517.39, 517 41, 517.43, 517.45, 517.47

The Texas Health Facilities Commission adopts new
§§517 1, 56173, 5175, 5177, 5179, 517 11,
517.13,517 15,517 17,517 19,517 21,517 23,
517.25,517 27,517 29,517 31,517 33,517 35,
517.37, 517 39, 517 41, 517 43, 51745, and
517.47, without changes to the proposed text pub-
lished in the May 11, 1984, issue of the Texas Reg-
ister (9 TexReg 2616)

The new sectinns delete all references to health sys-
tems agencies (HSAs) in recognition of the state’s pre-
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vious election, pursuant to the Public Health Service
Act, §1536, to terminate HSA operations, clarify ex-
1sting operational practices, policies, and procedures;
and provide procedural changes designed to promote
increased efficiency, timeliness, and quality in the
processing of the applications presented to the com-
mission for determination

The new sections achieve conformity and consistency
between federal and state law and state certificate
of need requirements, advise potential applicants that
HSA review is no longer required, clanfy the agency’s
regulatory requirements, and achieve greater effi-
ciency In the agency'’s processing of applications

Public comments were received on §§517 17,517 19,
517 21,517.23,517 25,517 27, and 517 31 The
commenteron §§517 17,517 19,517 21,517 23,
517 25, and 517 27 suggested that they be modified
to give the commussion specific authority to grant an
application in part The commenter on 8517 31 sug-
gested elimination of the rule

Those commenting against the sections were Ace
Pickens and the Texas Hospital Association

The agency believes that a granting of part of the
project proposed in an application can already be ac-
complished under commussion ru'es addressing amend-
ments to applications and reopening of hearings, and
that no imodification to 88517 17,517 19,517 21,
517 23, 517.25, and 517.27 is necessary Regard-
ing §517 31, the commussion agrees In principle, but
a provision I1s required by federal regulations to allow
any person to request reconsideration of an agency
decision.

The new sections are adopted under Texas Civil Stat-
utes, Article 4418(h), 82 06(2), which provide the
Texas Health Faciities Commission with the author-
ity to promulgate and adopt rules determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Davelopment Act

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority

Issued in Austin, Texas, on August 17, 1984

TRD-848532 W G Kirkhin
Chairman
Texas Health Facihties
Commussion

Effective date October 1, 1984
Proposal publication date May 11, 1984
For further information, please call (512) 475-6940.

Chapter 519. Health Systems
Agency Rules of Review

The Texas Health Facilities Commission adopts the
repeal of §§519 1,519 3,519 11,519 13, 519.15,
519 21,519 23, 519 25, 519 31, and 519.33, with-
out changes to the proposal published in the May 11,
1984, i1ssue of the Texas Register (9 TexReg 2619).
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The repeal 1s necessary to delete ali references to
health systems agencies (HSAs) in recognition of the
state’s previous election, pursuant to the Public Health
Service Act, §1536, to terminate HSA operations.

The repeal advises potential applicants that HSA
review i1s no longer required

No comments were received regarding adoption of the
repeal

Subchapter A. Purpose and Definitions
25 TAC §519.1, 8519.3

The repeal is adopted under Texas Civil Statutes, Ar-
ticle 4418(h), 8206(2), which provide the Texas
Health Faciliues Commission with the authonty to
promulgate and adopt rules determined to be neces-
sary for the administration and enforcement of the
Texas Health Planning and Development Act.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued 1in Austin, Texas, on August 17, 1984.

TRD-848534 W G Kirkhn
Chairman
Texas Health Facilities
Commuission

Effective date October 1, 1984
Proposal publication date May 11, 1984
For further information, please call {(512) 475-6940

Subchapter B. Application Review by
Health Systems Agency

25 TAC 88519 11, 519 13, 519.156

The repeal 1s adopted under Texas Civil Statutes, Ar-
ticle 4418(h), §206(2), which provide the Texas
Health Facilities Commission with the authority to
promulgate and adopt rules determined to be neces-
sary for the administration and enforcement of the
Texas Health Planning and Development Act

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

Issued in Austin, Texas, on August 17, 1984

TRD-848535 W G Kirkhin
Chairman
Texas Health Facilities
Commussion

Effective date October 1, 1984
Proposal publication date May 11, 1984
For further information, please call {(512) 475-6940

Subchapter C. Written Recommendation
of Health Systems Agency

25 TAC §8519 21, 519 23, 519.25

The repeal i1s adopted under Texas Civil Statutes, Ar-
ticle 4418(h), §206(2), which provide the Texas

Health Facilities Commission with the authority to
promulgate and adopt rules determined to be neces-
sary for the administration and enforcement of the
Texas Health Planning and Development Act.

Thus agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on August 17, 1984

TRD-848536 W G Kirkhn
Chairman
Texas Health Facihities
Commission

Effective date October 1, 1984
Proposal publication date May 11, 1984
For further information, please call (512) 475-6940.

Subchapter D. Criteria
25 TAC 8519.31, §519.33

The repeal 1s adopted under Texas Civil Statutes, Ar-
ticle 4418(h), §206(2), which provide the Texas
Health Facilities Commission with the authority to
promulgate and adopt rules determined to be neces-
sary for the administration and enforcement of the
Texas Health Planning and Development Act

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on August 17, 1984

TRD-848537 W G Kirkhn
Chairman
Texas Health Facilities
Commission

Effective date October 1, 1984
Proposal publication date May 11, 1984
For further information, please call (512) 475-6940.

Chapter 523. Forfeiture
25 TAC §§523.1, 523 3, 523.5, 523.7

The Texas Health Facilities Commission adopts the
repeal of §§523 1, 523 3, 523 5, and 523.7, without
changes to the proposal published in the May 11,
1984, issue of the Texas Register (9 TexReg 2621).

The repeal 1s necessary for the adoption of new sec-
tions which clanfy existing operational practices, pok-
cies, and procedures, and provide procedural changes
designed to promote increased efficiency, timeliness,
and quality in the processing of forfeited certificates,
orders, and rulings presented to the commusston for
determination

The repeal aliows the adoption of new sections which
achieve conformity and consistency between federal
and state laws and state certificate of need require-
ments, clanfy the agency’s regulatory requirements,
and achieve greater efficiency in the agency’s process-
ing of forfeited certificates, orders, and rulings
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No comments were received regarding adoption of the
repeal

The repeal 1s adopted under Texas Civil Statutes, Ar-
ticle 4418(h), 8206(2), which provide the Texas
Health Facilities Commission with the authority to
promulgate and adopt rules determined to be neces-
sary for the administration and enforcement of the
Texas Health Planning and Development Act

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty

Issued in Austin, Texas, on August 17, 1984

TRD-848538 W G Kirkhn
Charrman
Texas Heaith Facihties
Commussion

Effective date October 1, 1984
Proposal publication date May 11, 1984
For further information, please call (512) 475-6940

25 TAC §8523.1,523.3,523.5,523.7, 523.9

The Texas Health Facilities Commuission adopts new
§8523.1, 523 3, 523.5, 523.7, and 523 9, without
changes to the proposed text published in the May
11, 1984, issue of the Texas Register (9 TexReg
2621)

The new sections clanfy existing operational prac-
tices, policies, and procedures, and provide procedural
changes designed to promote increased efficiency,
timeliness, and quality 1n the processing of the appli-
cations presented to the commission for
determination

The new sections achieve conformity and consisten-
cy between federal and state laws and state certifi-
cate of need requirements, clanfy the agency's
regulatory requirements, and achieve greater efficien-
cy In the agency’s processing of applications

No comments were received regarding adoption of the
new sections

The new sections are adopted under Texas Civil Stat-
utes, Article 4418(h), §2 06(2), which provide the
Texas Health Facilities Commission with the authori-
ty to promulgate and adopt rules determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency’s legal authority

Issued in Austin, Texas, on August 17, 1984

TRD-848539 W G Kirklin
Chairman
Texas Health Facilities
Commission

Effective date October 1, 1984

Proposal publication date May 11, 1984
For further information, please call {(512) 475-6940.
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Chapter 525. Enforcement
Subchapter A. Violation of the Act

25TAC §8525.1, 5625.3, 525.5, 525.7, 5625.9,
525 11, 5625.13, 525.15

The Texas Health Facihities Commission adopts the
repeal of §§525.1, 525 3, 525.5, 525.7, 525 9,
625 11, 525.13, and 525 15, without changes to the
proposal published in the May 11, 1984, issue of the
Texas Register (9 TexReg 2622)

The repeal is necessary for the adoption of new sec-
tions which clanfy existing operational practices, pol-
cies, and procedures, and provide procedural changes
designed to promote increased efficiency, timeliness,
and quality in the processing of alleged violations.

The repeal allows the adoption of new sections which
achieve conformity and consistency between federal
and state laws and state certificate of need require-
ments, clanfy the agency’s regulatory requirements,
and achieve greater efficiency in the agency’s process-
ing of alleged violations

No comments were received regarding adoption of the
repeal

The repeal 1s adopted under Texas Civil Statutes, Ar-
ticle 4418(h), §206(2), which provide the Texas
Health Facilities Commission with the authority to
promulgate and adopt rules determined to be neces-
sary for the administration and enforcement of the
Texas Health Planning and Development Act.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

{ssued in Austin, Texas, on August 17, 1984

TRD-848540 W G. Kirklin
Chairman
Texas Health Facilities
Comnussion

Effective date October 1, 1984
Proposal pubhcation date May 11, 1984
For further information, please call (512) 475-6940.

The Texas Health Facilities Commission adopts new
§§5625 1, 525 3, 525.5, 5257, 525.9, 525.11,
525 13, and 525 15, without changes to the pro-
posed text published in the May 11, 1984, issue of
the Texas Register (9 TexReg 2623)

The new sections clarify existing operational prac-
tices, policies, and procedures, and provide procedural
changes designed to promote increased efficiency,
timeliness, and quahty in the processing of the apph-
cations presented to the commssion for determi-
nation

The new sections achieve conformity and consisten-
cy between federal and state laws and state certifi-
cate of need requirements, clarify the agencv's
regulatory requirements, and achieve greater efficten-
cy In the agency’s processing of applications.
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Two public comments were received regarding
§525 11 Both commenters suggested that a com-
plainant who Is peing treated as a party to a show
cause proceeding should not be required to pay a pro
rata portion of the transcript costs for the show cause
hearing as would be the case for a party to an appl-
cation hearing The following commenters recom-
mending modification to the rule are listed as against
the rule Linda Zatopek and Paul D Keeper

While the commuission does not disagree with the com-
menters, 1t feels no change 1s necessary since the
commission arranges for the transcription of show
cause hearings, and intends to bear the cost of the
onginal transcript

The new sections are adopted under Texas Civil Stat-
utes, Article 4418(h), §2 06(2), which provide the
Texas Health Facilities Commission with the authori-
ty to promulgate and adopt rules determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty

Issued in Austin, Texas, on August 17, 1984

TRD-848541 W G Kirkhin
Charrman
Texas Health Facilities
Commission

Effective date October 1, 1984
Proposal publication date May 11, 1984
For further information, please call (512) 475-6940.

Chapter 527. Miscellaneous
Provisions
Subchapter A. Computing Time Periods

25 TAC 85271

The Texas Health Facilities Commussion adopts the
repeal of 8527 1, without changes to the proposal
published in the May 11, 1984, issue of the Texas
Register (9 TexReg 2624)

The repeal 1s necessary for the adoption of a new sec-
tion which clarifies existing operational practices, poli-
cies, and procedures, and provides procedural
changes designed to promote increased efficiency,
timehness, and quality in the processing of the appli-
cations presented to the commission for determi-
nation

The repeal allows the adoption of a new section which
clanfies the agency’s regulatory requirements, and
achieves greater efficiency in the agency’s process-
ing of applications

No comments were received regarding adoption of the
repeal

The repeal 1s adopted under Texas Civil Statutes, Ar-
ticle 4418(h), 8206(2), which provide the Texas
Health Facilities Commission with the authority to
promulgate and adopt rules determined to be neces-

sary for the administration and enforcement of the
Texas Health Planning and Development Act

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on August 17, 1984

TRD-848542 W G Kirklin
Chairman
Texas Health Facilities
Commission

Effective date October 1, 1984
Proposal publication date May 11, 1984
For further information, please call (512) 475-6940.

REITIEEE

The Texas Health Faciliies Commission adopts new
§527.1, without changes to the proposed text pub-
lished in the May 11, 1984, issue of the Texas
Register (9 TexReg 2624)

The new section clarifies existing operational prac-
tices, policies, and procedures, and provides pro-
cedural changes designed tc promote increased
efficiency, tirneliness, and quakty in the processing
of the applications presented to the commission for
determination

The new section clarifies the agency’s regulatory re-
quirements, and achieves greater efficiency in the
agency’s processing of applications

The one public comment to the new section suggest-
ed that the commission advise the party as to whether
they may proceed with the project after the commus-
sion reviews the infdrmation chtained pursuant to the
rule C Dean Davis commented against the new
section

The commnussion has routinely operated as the rule pro-
vides for approximately three years, including ac-
knowledgement to providers and the appropriate
licensing agencies and, thus, sees no need for modifi-
cation of the rule

The new section 1s adopted under Texas Civil Stat-
utes, Article 4418(h), §2 06(2), which provide the
Texas Health Facilities Commission with the authorn-
ty to promulgate and adopt rules deternuned to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act

This agency hereby certifies that the rule as adopted
has been reviewed by legal counse! and found to be
a valid exercise of the agency’s legal authority

Issued in Austin, Texas, on August 17, 1984

TRD-848543 W G Kirkhin
Chairman
Texas Health Facihities
Comrmission

Effective date October 1, 1984

Proposal publication date May 11, 1984
For further information, please call (512) 475-6940.
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Subchapter B. Records of the
Commission

25 TAC 8527.11, §527.13

The Texas Health Facillities Commission adopts the
repeal of §527 11 and §527 13, without changes to
the proposal published in the May 11, 1984, 1ssue of
the Texas Register (9 TexReg 2625).

The repeal is necessary for the adoption of new sec-
tions which clanfy existing operational practices, poli-
cies, and procedures.

The repeal allows for the adoption of new sections,
which achieve conformity and consistency in termi-
nology congerning agency records

No comments were received regarding adoption of the
repeal

The repeal 1s adopted under Texas Civil Statutes, Ar-
ticle 4418(h), §206(2), which provide the Texas
Health Facilities Commission with the authornty to
promulgate and adopt rules determined to be neces-
sary for the administration and enforcement of the
Texas Health Planning and Development Act

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on August 17, 1984

TRD-848544 W G Kirklin
Chairrman
Texas Health Facilities
Commussion

Effective date October 1, 1984
Proposal publication date May 11, 1984
For further information, piease call (612) 475-6940.

h 4

The Texas Health Facilities Commission adopts new
§527.11 and §527.13, without changes to the pro-
posed text publhshed in the May 11, 1984, issue of
the Texas Register (9 TexReg 2626)

The new sections clarnfy existing operational prac-
tices, policies, and procedures

The new sectrons achieve conformity and consisten-
cy between federal and state law and state certificate
of need requirements

No comments were received regarding adoption of the
new sections

The new sections are adopted under Texas Civil Stat-
utes, Article 4418(h), §2 06{2), which provide the
Texas Health Facilitigs Commission with the authori-
ty to promulgate and adopt rules determined to be
necessary for the adminis' ration and enforcement of
the Texas Health Plannung and Development Act.

This agency hereby certifies that the rule as adopted
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has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued 1n Austin, Texas, on August 17, 1984

TRD-848545 W. G Kirklin
Chairman
Texas Health Facilities
Commussion

Effective date: October 1, 1984
Proposal publication date May 11, 1984
For further information, please call (512) 475-6940.

Subchapter C. Commission Publications
25 TAC §§527.21, 527.23, 627.25

The Texas Health Facilities Commission adopts the
repeal of §85627.21, 627.23, and 527.25, without
changes to the proposal published in the May 11,
1984, 1ssue of the Texas Register (9 TexReg 2627).

The repeal is necessary for the adoption of new sec-
tions which clanfy existing operational practices, poli-
cies, and procedures.

The repeal allows for the adoption of new sections
which clarify the agency’s publication practices

No comments were received regarding adoption of the
repeal.

The repeal 1s adopted under Texas Civil Statutes, Ar-
ticle 4418(h), §206(2), which provide the Texas
Health Facilities Commission with the authority to
promuigate and adopt rules determined to be neces-
sary for the administration and enforcement of the
Texas Health Planning and Development Act

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency’s legal authonty.

Issued in Austin, Texas, on August 17, 1984

TRD-848546 W G Kirklin
Chairman
Texas Health Facilities
Commussion

Effective date October 1, 1984
Proposal publication date May 11, 1984
For further information, please call (512) 475-6940.

The Texas Heaith Facilities Commission adopts new
§§527.21, 627 23, and 527.25, without changes to
the proposed text published in the May 11, 1984,
issue of the Texas Register (9 TexReg 2627).

The new sections clanfy existing operational prac-
tices, policies, and procedures.

The new secticns clanfy the agency’s publication
practices.

No comments were received regarding adoption of the
new sections.

The new sections are adopted under Texas Civil Stat-
utes, Article 4418(h), §2,08(2), which provide the



Texas Health Facilites Commission with the author-
ity to promulgate and adopt rules determined to be
necessary for the administration and enforcement of
the Texas Health Planning and Development Act

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authority

Issued in Austin, Texas, on August 17, 1984

TRD-848547 W G Kirkhn
Chairman
Texas Health Facilities
Commussion

Effective date October 1, 1984
Proposal publication date May 11, 1984
For further information, please call (512) 475-6940.

Subchapter D Transitional Provisions
25 TAC §5627.31, §527.33

The Texas Health Faciiies Commission adopts the
repeal of 8527 31 and §527 33, without changes to
the proposal published in the May 11, 1984, issue of
the Texas Register (9 TexReg 2628)

The repeal 1s necessary for the adoptior: of new sec-
tions which delete obsolete provisions of prior rules
and clanfy existing operational practices, policies, and
procedures pertinent to applications submitted to the
commission

The repeal allows for the adoption of new sections
which advise potential applicants that the new sec-
tions will not apply to applications filed prior to the
effective date

No comments were received regarding adoption of the
repeal

The repeal 1s adopted under Texas Civil Statutes, Ar-
ticle 4418(h), §2"'6(2), which provide the Texas
Health Facihities Commission with the authority to
promulgate and adopt rules determined to be neces-
sary for the administration and enforcement of the
Texas Health Planning and Development Act

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority

Issued in Austin, Texas, on August 17, 1984

TRD-848548 W G Kirkhin
Chairrman
Texas Health Facilities
Commuission

Effective date October 1, 1984
Proposal publication date May 11, 1984
For further information, please call (512) 475-6940.

25 TAC 8527 31

The Texas Heaith Facilities Commission adopts new
§527 31, with changes to the proposed text published
in the May 11, 1984, issue of the Texas Register (9
TexReg 2628)

The new section deletes obsolete provisions of prior
rules and clarifies existing operational practices, poli-
ctes, and procedures pertinent to applications submit-
ted to the commussion A change from the proposal
has been made to establish the specific effective date
for the various chapters cited in this rule

The new section advises potential applicants that the
various rules cited in this chapter will not apply to ap-
phcations filed prior to October 1, 1984

No comments were received regarding adoption of the
new section

The new section is adopted under Texas Civil Stat-
utes, Article 4418(h), §2 06(2), which provide the
Texas Health Facilities Commussion with the author-
ity to promulgate and adopt rules determined to be
necessary for the admirustration and enforcement of
the Texas Health Planning and Development Act.

§527.31 Effective Date  The rules in Chapter 501 of
this title (relating to Description of the Commission),
Chapter 503 of this title (relating to Rule-Making Proce-
dures), Chapter 505 of this title (relating to Terms and
Phrases), Chapter 507 of this title (relating to Certificate
ot Need Requirements), Chapter 509 of this title (relat-
ing to Application and Petition Procedures), Chapter 513
(Subchapter A and Subchapter D) of this title (relating
to Critenia), Chapter 515 of this title (relating to Com-
mission Review of Applications), Chapter 517 of this title
(relating to Commission Action on Apphcations and
Other Matters), Chapter 523 of this title (relating to For-
feiture), and Chapter 525 (Subchapter A) of this title
(relating to Enforcement) shall not apply to applications
pending as of the effective date of those rules, but shall
only apply to applications filed or or after the effective
date of those rules, which 1s October 1, 1984

This agency hereby certifies that the rule as adopted has
been reviewed by legal counsel and found to be a valid
exercise of the agency’s legal authority

Issued in Austin, Texas, on August 17, 1984

TRD-848549 W G Kirkhn
Chawman
Texas Health Faciities
Commission

Effective date October 1, 1984
Proposal publication date May 11, 1984
For further information, please call {(512) 475-6940.

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of
Human Resources

Chapter 51. Organization,
Administration, and Management

The Texas Department of Human Resources (DHR)

adopts the repeal of §851.1, 51 11, 51.12, 51 21-
51 30, 51 41-51.48, 51 61, and 51 62, without
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changes to the proposal published in the March 20,
1984, 1ssue of the Texas Register (9 TexReg 1627).

These rules governed the social services program
under Title XX before the block grant The department
(DHRY} 1s repealing these rutes because they are not
current, are covered in the rules for other DHR pro-
grams, or are internal operating practices and pro-
cedures

No comments were received regarding adoption of the
repeal.

Title XX Plan Requirements
40 TAC §51.1

The repeal 1s adopted under the Human Resources
Code, Title 2, Chapter 22, which authorizes the de-
partment to administer publhic assistance programs.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority

Issued in Austin, Texas, on August 17, 1984

TRD-848489 Marhn W Johnston
Commisstoner
Texas Department of Human
Resources

Effective date. September 7, 1984

Proposal publication date March 20, 1984

For further information, please call (5612) 441-3355,
ext. 2037

Relation to Other Agencies
40 TAC §51.11, §51.12

The repeai 1s adopted under the Human Resources
Code, Titie 2, Chapter 22, which authorizes the de-
partment to administer public assistance programs.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority

Issued 1n Austin, Texas, on August 17, 1984

TRD-848490 Marlin W Johnston

Commissioner
Texas Department of Human
Resources

Effective date September 7, 1984

Proposal publication date March 20, 1984

For further information, please call (512) 441-3355,
ext 2037

Case Management, Recording, and
Organization

40 TAC 5551 21-561.30

The repeal is adopted under the Human Resources
Code, Title 2, Chapter 22, which authorizes the de-
partment to administer public assistance programs.

August 24, 1984

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

Issued in Austin, Texas, on August 17, 1984

TRD-848491 Marlin W Johnston

Commissioner
Texas Department of Human
Resources

Effective date. September 7, 1984

Proposal publication date March 20, 1984

For further information, please call (512) 441-33566,
ext. 2037.

Standards
40 TAC §8851.41-51.48

The repeal 1s adofted under the Human Resources
Code, Title 2, Chapter 22, which authorizes the
department to administer public assistance pro-
grams.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authority

Issued in Austin, Texas, on August 17, 1984

TRD-848492 Marlin W Johnston

Commissioner
Texas Department of Human
Resources

Effective date September 7, 1984

Proposal publication date March 20, 1984

For further information, please call {(512) 441-3365,
ext 2037

Support Documents
40 TAC §51.61, §51.62

The repeal 1s adopted under the Human Resources
Code, Title 2, Chapter 22, which authorizes the de-
partment to administer public assistance programs.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authonty

Issued in Austin, Texas, on August 17, 1984

TRD-848493 Marlin W Johnston
Commussioner
Texas Department of Human

Resources

Effective date September 7, 1984

Proposal publication date March 20, 1984

For further information please call (512) 441-3355,
ext 2037

Chapter 53. Intake and Eligibility

The Texas Department of Human Resources adopts
the repeal of §853.2001-53.2003 and 53.2101-



53 2119, without changes to the proposal pub-
ished in the March 20, 1984, i1ssue of the Texas Reg-
ister (9 TexReg 1627)

These rules governed the social services program
under Title XX before the block grant The department
1s repeahing these rules because they are not current,
are covered In the rules for other DHR programs, or
are internal operating practices and procedures.

No comments were received regarding adoption of the
repeal

Intake
40 TAC §§53.2001-53.2003

The repeal 1s adopted under the Human Resources
Code, Title 2, Chapter 22, which authorizes the de-
partment to administer public assistance programs.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority

Issued 1n Austin, Texas, on August 17, 1984

TRD-848494 Marlin W Johnston
Commissioner
Texas Department of Human
Resources

Effective date September 7, 1984

Proposal publication date March 20, 1984

For further information, please call (512) 441-3365,
ext. 2037.

Eligibility
40 TAC §§53.2101-563.2119

The repeal 1s adopted under the Human Resources
Code, Title 2, Chapter 22, which authorizes the de-
partment to administer public assistance programs.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency’s legal authority.

Issued 1n Austin, Texas, on August 17, 1984

TRD-848495 Marlin W Johnston

Comrmussioner
Texas Department of Human
Resources

Effective date: September 7, 1984

Proposal publication date March 20, 1984

For further information, please call {(512) 441-3355,
ext 2037

Part IX. Texas Department on
Aging

Chapter 252. Private Donors

40 TAC §252.1

The Texas Department on Aging adopts new §252.1,
without changes to the proposed text published in the

July 13, 1984, issue of the Texas Register (9 Tex-
Reg 3811).

The section is necessary to comply with Texas Civil
Statutes, Article 6252-11f, requiring all state agen-
cies that receive private donations to promulgate rules
governing the receiving of such donations. The new
section enumerates under what circumstances the
Texas Department on Aging may receive private do-
nations

No comments were received regarding adoption of the
new section.

The new section 1s adopted under the Human
Rescurces Code, Chapter 101 021, which provides
the Texas Department on Aging with the authority to
adopt rules governing the function of the department

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

Issued in Austin, Texas, cn August 16, 1984

TRD-848600 Tim Shank
General Counsel
Texas Department on Aging

Effective date. September 7, 1984
Proposal publication date' July 13, 1984
For further information, please call {512) 475-2717.

Part XIV. Long-Term Care
Coordinating Council for the
Elderly

Chapter 421. General Provisions

40 TAC 8§8421.1, §8421.2

The Long-Term Care Coordinating Council for the
Elderly adopts new 8421 1 and 8421 2, without
changes to the proposed text published in the July 13,
1984, i1ssue of the Texas Register (3 TexReg 3811)

The new sections codify the existence of the Long-
Term Care Coordinating Counc;l for the Elderly. The
new sections describe the underlying law which grants
the council its authonty and describes its function

No comments were received regarding adoption of the
new sections.

August 24, 1984
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9 TexReg 4590

The new sections are adopted under the Human Re-
sources Code, Chapter 133, which provides the Long-
Term Care Coordinating Council for the Elderly with
the authority to adopt rules governing the function of
the council.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authorty.

Issued in Austin, Texas, on August 16, 1984

TRD-848602 Tim Shank
General Counsel
Texas Department on Aging

Effective date September 7, 1984
Proposal publication date July 13, 1984
For further information, please call (512) 475-2717.

Chapter 423. Membership and
Meetings

40 TAC §5423.1, 423.20, 423.30, 423.40,
423.50

The Long-Term Care Coordinating Council for the
Eilderly adopts new §5423 1, 423.20, 423.30,
423.40, and 423.50, without changes to the pro-
posed text published in the July 13, 1984, issue of
the Texas Register (9 TexReg 3812)

The new sections codify the existence of the Long-
Term Care Coordinating Council for the Elderly. The
new sections describe what governs membership and
meetings of the council

No comments were received regarding adoption of the
new sections

The new sections are adopted under the Human Re-
sources Code, Chapter 133, which provides the Long-
Term Care Coordinating Council for the Elderly with
the authority to adopt rules governing the function of
the council

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

Issued in Austin, Texas, on August 16, 1984

TRD-848601 Tim Shank
General Counsel
Texas Department on Aging

Effective date September 7, 1984
Proposal publication date July 13, 1984
For further information, please call (L12) 475-2717

Chapter 425. Lead Agency

40 TAC 84251

The Long-Term Care Coordinating Council for the
Elderly adopts new §425 1, without changes to the
proposed text published in the July 13, 1984, 1ssue
of the Texas Register (9 TexReg 3813).

August 24, 1984

The new section names a lead agency that s respon-
sible for giving the council primary assistance In its
functioning The new section identifies the Texas
Department on Aging as the lead agency and allows
the council to use the staff or an appointing official
or agency to assist the council in performing its duties.

No comments were received regarding adoption of the
new section

The new section I1s adopted under the Human Re-
sources Code, Chapter 133, which provides the Long-
Term Care Coordinating Council for the Elderly with
the authority to adopt rules governing the function of
the council

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on August 16, 1984

TRD-848604 Tim Shank
General Counsel
Texas Department on Aging

Effective date. September 7, 1984
Proposal publication date July 13, 1984
For further information, please call (612} 475-2717.

Chapter 427. Grants and Donations
40 TAC §427.1

The Long-Term Care Coordinating Council for the
Elderly adopts new §427 1, without changes to the
propused text published in the July 13, 1984, issue
of the Texas Register (9 TexReg 3813).

The new section allows the council to accept and
spend grants and donations fram public or private
sources, and under what circumstances the council
may accept grants and donations The new section
also empowers the council to contract with public or
private entities pursuant to the performance of its
responsibilities

No comments were received regarding adoption of the
new section

The new section 1s adopted under the Human Re-
sources Code, Chapter 133, which provides the Long-
Term Care Coordinating Council for the Elderly with
the authority to adopt rules governing the function of
the council.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority

Issued in Austin, Texas, on August 16, 1984

TRD-848603 Tim Shank
General Counsel
Texas Department on Aging

Effective date. September 7, 1984
Proposal publication date July 13, 1984
For further information, please call (612) 475-2717.



Adopted

Chapter 429. Amendment of Bylaws
40 TAC §429.1

The Long-Term Care Coordinating Council for the
Elderly adopts new §429.1, without changes to the
proposed text published in the July 13, 1984, 1ssue
of the Texas Register (9 TexReg 3814)

The new section describes how the council’s bylaws
may be amended and states the requirements neces-
sary for the council’s bylaws to be amended

No comments were received regarding adoption of the
new section

The new section Is adopted under the Human Re-
sources Code, Chapter 133, which provides the Long-

Rules

Term Care Coordinating Counctl for the Elderly with
the authority to adopt rules governing the function of
the council.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency’s legal authority.

Issued in Austin, Texas, on August 16, 1984

TRD-848605 Tim Shank
General Counsel
Texas Department on Aging

Effective date' September 7, 1984
Proposal publhication date' J.ly 13, 1984
For further information, ltase call (512) 475-2717.

August 24, 1984 9 TexReg 4591
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Agencies with statewide jurisdiction rnust give at least seven days
notice before an impending meeting Institutions of higher educa-
tion or political subdivisions covering all or part of four or more coun-
ties (regional agencies) must post notice at least 72 hours prior to
a scheduled meeting time Although some notices may be received
too late for publication before the meeting is held, all those filed are
published in the Register Notices concerning state agencies, col
leges, and universities must contain the date, time. and location of
the meeting, and an agenda or agenda summary Published notices
concerning county agencies include only the date, time, and loca-
tion of the meeting These notices are published alphabetically un-
der the heading '‘Regional Agencies’ accordlqg to the date on which
they are filed

Any of the governmental entities named above must have notice of
an emergency meeting, or an emergency revision to an agenda, and
the reason for such emergency posted for at least two hours before
the meeting 1s convened Emergency meeting notices filed by all
governmental agencies will be published However, notices of emer-
gency additions or revisions to a regicnal agency s agenda will not
be published since the original agenda for the agency was not pub-
lished

All notices are posted on the bulletin board outside the Otfice of the
Secretary of State on the first floor of the East Wing in the State
Capitol These notices may contain more detatled agendas than

space allows to be published in the Register

Texas Department of Agriculture

Friday, September 7, 1984, 10:30 2.m. The
Texas Department of Agriculture will meet
at 2935 W esthollow Drive, Houston Ac-
cording to the agenda, the department will
conduct administrative hearings to review
possible violations of the Texas Agriculture
Code, concerning failure to pay on demand,
by Airline Produce Company as petitioned
by Cargil Produce Company and by Holly
Produce Company as petitioned by Valley
Central Sales, Inc

Contact: Patrick D Redman, P O. Box
12847, Austin, Texas 78711, (512) 475-6686.

Filed: August 21, 1984, 924 p.m.
TRD-848672, 848673

Texas Antiquities Committee

Tuesday, August 28, 1984, 9:30 a.m. The
Executive Commuttee of the Texas Antiq-
uities Committee will meet in Room 100B,
John H Reagan Building, 105 West 15th
Street, Austin According to the agenda, the
committee will meet 1n executive session to
discuss personnel matters.

Contact: Debra Frierson, P O Box 12276,
Austin, Texas 78711.

Filed: August 16, 1984, 1:4]1 p.m.
TRD-848449

9 TexReg 4592

State Banking Board

Thursday, August 16, 1984, 3:30 p.m. The
State Banking Board met in emergency ses-
sion via conference call originating from
2601 North Lamar Boulevard, Austin Ac-
cording to the agenda, the board considered
an application for a charter for a state bank
to purchase some of the assets and assume
some of the liabilities of a failed bank. The
apphcant was the bidder chosen by the
board of directors of the Federal Deposit
Insurance Corporation The emergency sta-
tus was necessary because failure of the
bank could disrupt banking services in the
community.

Contact: Archie Clayton, 2601 North
Lamar Boulevard, Austin, Texas, (512)
475-4451.

Filed: August 16, 1984, 1:01 p.m.
TRD-848448

Texas Education Agency

Friday, August 24, 1984, 1 p.m. The Price
Differential Index (PDI) Advisory Commut-
tee of the Texas Education Agency will meet
in Room 236, State Capitol, Austin. Ac-
cording to the agenda, the commuttee will
hear presentations on the development and
background of the PDI; consider the Edu-
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cation Commussion of the States and the
charactenistics of the PDI 1in House Bill 72,
68th Legislature, Second Called Session,
1984; discuss the econometric model; and
review available data, identify additional
data needed, and outline the tasks to be ac-
comphishd for the development of the PDI

Contact: Raymon L. Bynum, 201 East 11th
Street, Austin, Texas 78701, (512) 475-3271.

Filed: August 16, 1984, 4:22 p.m.
TRD-8438461

Employees Retirement System of
Texas

Monday, August 27, 1984, 9 a.m. The
Board of Trustees of the Employees Retire-
ment System (ERS) of Texas will meet at
the ERS Building, 18th and Brazos Streets,
Austin. According to the agenda summary,
the system will review and approve the June
25, 1984, and August 9, 1984, minutes, set
rates and approve the amounts of interest
transferred from the interest fund to BIRF;
act on a proposal from Rudd & Wisdom,
Inc., for actuanal services for the fiscal year
ending August 31, 1985, consider appoint-
ments to the Investment Advisory Commut-
tee; add to the stock and bond dealer
approved hist; act on a proposal from Duff
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& Phelps Investment Mortgage Company
for investment counseling services for the
fiscal year ending August 31, 1985, consider
certification to the comptroller and the trea-
surer of estimated amounts of state contri-
butions for retirement, insurance, and social
secunty tn the fiscal year ending August 31,
1985, approve transactions from the interest
fund to the employees savings tund, the re-
urement annuity reserve fund, and the state
accumulation fund, elect a board chairman
and a vice-chairman for the fiscal year end-
ing August 31, 1985; consider certification
and election of members to the GIAC and
appoint members to the GIAC, act on the
proposed operating budget tor the fiscal
year ending August 31, 1985, consider ap-
peals, amend a trustee rule regarding insur-
ance and consider a new trustee rule regard-
1ng social securnity, act on proposed building
modifications to the ERS Building, hear the
executive director’s report, and confirm the
date of the next board meeting The board
will also meet 1n executive session

Contact: Clayton T Garnson, 18th and
Brazos Streets, Austin, Texas 78701, (512)
476-6431

Filed: August 17, 1984, 8 46 a.m.
TRD-848464

Texas Employment Commission

Tuesday, August 28, 1984, 9 a.m. The
Texas Employment Commission (TEC) will
meet in Room 644, TEC Building, §5th
Street and Congress Avenue, Austin Ac-
cording to the agenda summary, the com-
mission will consider prior meeting notes
and internal procedures of the Office of
Commussion Appeals, consider and act on
higher level appeals in unemployment com-
pensation cases on Docket 35, and set the
date of the next meeting

Contact: Courtenay Browning, Room 608,
TEC Building, 15th Street and Congress
Avenue, Austin, Texas 78778, (512) 397-
4415

Filed: August 20, 1984, 3 20 p.m.
TRD-848657

Good Neighbor Commission

Friday, August 24, 1984, 10:30 a.m. The
Program Development Commuttee of the
Good Neighbor Commussion will meet in a
rescheduled emergency session 1n the con-

ference room, KCOR Radio Station, 1115
West Martin, San Antonio According to
the agenda, the commuttee will discuss new
agency programs The emergency status is
necessary due to difficulties 1n scheduling
the meeting The meeting originally was
«cheduled at 10 a m on August 24, 1984

Friday, August 24, 1984, 1:30 p.m. The
Good Neighbor Clubs of the Good Neigh-
bor Commuission will meet in a rescheduled
emergency session in the conference room,
KCOR Radio Station, 1115 West Marun,
San Antonio According to the agenda, the
clubs wall discuss new programs for the
agency and the clubs The emergency status
1s necessary due to difficulties in scheduling
the meeting The meeting originally was
scheduled at 11 30 a m on August 24, 1984,

Contact: Lauro Cruz, Sam Houston Build-
ing, Room 507, 201 East 14th Street, Aus-
un, Texds, (512) 475-3581

Filed: August 17, 1984, 1054 a m.
TRD-848550, 848551

Office of the Governor

Wednesday, August 29, 1984, 8:30 a.m.
The Governor’s Task Force on Inhalant
Abuse of the Office of the Governor will
meet \n Room 3 102, Joe C Thompson
Conference Center, 2405 East Campus
Drive, Austin According to the agenda, the,
task force will consider a status report,
review a draft of the report, hear presenta-
tions by Dr. Charles Sharp, NIDA, Bob
Rayel, Care Umit Hospital, Fort Worth; the
Texas Juvenile Probation Commussion, Pilar
Garcia, Parents and Neighbors United, the
Texas PTA, and Dan Bullock, Governor's
Office of Community L eadership, and hear
public comments

Contact: Marc Campos, Room 207, Sam
Houston Building, 201 East 14th Street,
Austin, Texas 78711, (512) 475-3021.

Filed: August 21, 1984, 9:20 a m.
TRD-848668

Friday, September 14, 1984, 8 a.m. The In-
teragency Council on Economic Develop-
ment of the Office of the Governor will
meet 1n the auditerium, third floor, United
Bank, [5th and Lavaca Streets, Austin

Items on the agenda include a question and
answer opportunity (if time permuts), Per-
mutting Working Group recommendations
by Charles Nemur, Texas Department of

August 24, 1984
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Water Resources, and State Marketing Ac-
tivities Working Group recommendations
by Frank Hildebrand, Texas Tourist De-
velopment Agency, discussion and adoption
of recommendations; adoption of the Apnl
30, 1984, minutes, and a general discussion.

Contact: Tom Adams, P O. Box 13561,
Austin, Texas 78711, (512) 475-1147.

Filed: August 16, 1984, 2:07 p.m.
TRD-848450

Texas Health Facilities
Commiission

Thursday, August 30, 1984, 1:30 p.m. The
Texas Health Facilites Commission will
meet in Suite 305, Jefferson Building, 1600
West 38th Street, Austin According to the
agenda summary, the commssion will ¢con-
sider the following apphcations

Ceruficates of Need

Day Surgery Center of East Central
Dallas, Dallas
AS83-0720-045

Baylor Health Services, Inc., Dallas
AS83-0808-088

Rio Grande Regional Hospital, McAllen
AHS83-1230-482

Grandview Surgical Center, Austin
AS83-0922-174

Motions for Rehearing/Reconsideration

Laurelwood Hospital, Inc , Shenandoah
AHB83-0727-063

Pinewood Psychiatric Hospaital, Inc,
Humble
AHB83-0718-043

Charter Park Hospital, Inc., Humble
AH83-0606-594

Northcreek, a psychiatric hospital,
Houston
AH83-0721-046

Contact: John R. Neel, P.O. Box 50049,
Austin, Texas 78763

Filed: August 20, 1984, 9:50 a.m.
TRD-848622

Texas Housing Agency

Wednesday, August 22, 1984, 10 a.m. The
Board of Directors of the Texas Housing
Agency made emergency additions to the
agenda of a meeting held in Suite 700, 411
West 13th Street, Austin The additions
concerned consideration and action on a
proposed resolution authornizing and ap-

9 TexReg 4593
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proving the 1ssuance, sale, and delivery of
$10 1 million in multifamily housing reve-
nue bonds, Series 1984 (Summer Bend at
Las Cohinas development), approving the
form and substance of a trust indenture, an
owner commitment agreement, and a fi-
nancing agreement authonzing the execu-
tion of documents and instruments necessary
or conventent to carry out the mulufamily
housing program to be implemented with
the proceeds of the bonds, authorizing and
ratifving other documents; and containing
other provisions relating to the subject The
emergency status was necessary to authorize
the sale of the bond to help alleviate a cntical
shortage of affordable home financing

Contact: Earline Jewett, P O Box 13941,
Austin, Texas 78711, (512) 475-0812.

Filed: August 20, 1984, 3-35 p.m.
TRD-848658

State Board of Insurance

Tuesday, August 28, 1984, 10 a.m. The
State Board of Insurance will meet in Room
414, 1110 San Jacinto Street, Austin Ac-
cording to the agenda summary, the board
will hear reports from the commisstoner and
the fire marshal, both including personnel
matters, and consider board orders on se\-
eral different matters as itemized on the
complete agenda

Contact: Pat Wagner, 1110_San Jacinto
Street, Austin, Texas 78786, (512) 475-2950

Filed: August 20, 1984, 4:02 pm
TRD-848659

Tuesday, August 28, 1984. The Commis-
sioner’s Hearing Section of the State Board
of Insurance will conduct public hearings
in Room 342, 1110 San Jacinto Street, Aus-
tun. Times and dockets follow.

10 a.m. Docket 7775—consideration of a
reinsurance agreement whereby Hylun
Manor Bunal Association, Austin, will be
reinsured by American Family Life Insur-
ance Company, Austin

Contact: Tom I McFarling, 1110 San Ja-
cinto Street, Austin, Texas 78786, (512) 475-
1076.

Filed: August 20, 1984, 1:34 p m.
TRD-848639

9 TexReg 4594

10:30 a.m. Docket 7776—consideration of
a reinsurance agreement whereby Manor
Mutual Life Insurance Company, Austin,
will be reinsured by American Fanuly Life
Insurance Company, Austin

Contact: Tom 1 McFarhing, 1110 San Ja-
cinto Street, Austin, Texas 78786, (512) 475-
1076.

Filed: August 20, 1984, I'34 pm
TRD-843640

1:30 p.m. Docket 7736—apphcation for
ongnal charter of American Contractors
Insurance Company, Dallas

_Contact; John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287

Filed: August 20, 1984, 134 pm
TRD-848641

Tuesday, August 28, 1984, 2 p.m. The State
Board of Insurance will meet in Room 414,
1110 San Jacinto Street, Austin According
to the agenda summary, the board will con-
sider a procedure to comply with House Bill
179, §2, 68th Legislature, final action on
amendments to Rules 059 21 04 034, 035,
051, and 068 (proposed at 9 TexReg 3909),
059.05 28 002 (proposed at 9 TexReg 3293),
059.05 28 004 (proposed at 9 TexReg 3295),
and 059.21 49 006 (proposed at 9 TexReg
3297); final action on new Rules 059 05 53
.101- 103 (proposed at 9 TexReg 2076) and
059 05 28 003 (proposed at 9 TexReg 3294);
the repeal of Rule 059 05 53 003 (proposed
at 9 TexReg 2074) and Rule 059 05.41 001
(proposed at 9 TexReg 3296), smoher and
nonsmoker mortahty tables, and mortality
tables which are not based on the sex of the
insured

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Fexas 78786, (512) 475-2950

Filed: August 20, 1984, 420 p m
TRD-848661

The Commussioner’s Hearing Section of the
State Board of Insurance will meet at 1110
San Jacinto Street, Austin Days, times,
rooms, and dockets follow

Wednesday, August 29, 1984, 9 a.m. In
Room 342, Docket 7768—application of
Charles Herbert Jones, Spring, for a Group
11 lfe, health, and accident insurance
agent’s license

Contact: } C Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: August 20, 1984, 1.34 p m.
TRD-848642

Wednesday, August 29, 1984, 1:30 p.m. In
Room 342, Docket 7778—applicaticn for
onginal charter of Lambeth Life Insurance

August 24, 1984

Company, San Antonio, to engage in the
business of life, accident, and health in-
surance

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: August 20, 1984, 1 34 p m.
TRD-848643

Thursday, August 30, 1984, 9 a.m. In
Room 342, Docket 7772—a remnsurance
agreement whereby Lewis Protective As-
sociation, Marshall, will be reinsured by
Lew:s Life Insurance Company, Marshall

Contact: J C Thomas, i110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353

Filed: August 20, 1984, 1 34 p m.
TRD-848644

Thursday, August 36, 1984, 1:30 p.m. In
Room 342, Docket 7769—whether the lo-
cal recording agent’s license, the Group |
hife insurance agent’s license, and the Group
I health and accident insurance agent’s
license held by Sheldon Mark Herrning,
Coohdge, should be canceled or revoked.

Contact: John Brady, 1110 San Jacinto
Street, Ausiin, Texas 78786, (512) 475-2287

Filed: August 20, 1984, 1.34 pm
TRD-848645

Thursday, August 30, 1984, 1:30 p.m. In
Room 353, Docket 7770—whether the ap-
plication of Thomas James Greer, Dallas,
for a sohicitor's hicense should be granted

Contact: Tom I McFarhng, 1110 San Ja-
cinto Street, Austin, Texas 78786, (512) 475-
1076

Filed: August 20, 1984, 1.34 pm
TRD-848646

Friday, August 31, 1984, 1:30 p.m. In
Room 342, Docket 7771—whether the ap-
plicaton of Joseph Wesley Cole, Kirby-
ville, for a Group I legal reserve insurance
agent’s license should be granted.

Contact: ] C Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: August 20, 1984, 1.34 pm
TRD-848647

Wednesday, September 5, 1984, 9:30 a.m.
In Room 342, Docket 7773—-application for
approval of the articles of agreement of
Nobel Lloyd’s Insurance Company, Dallas.

Contact: Tom 1 McFarling, 1110 San Ja-
nto Street, Austin, Texas 78786, (512) 475-
1076

Filed: August 20, 1984, 1:34 p.m.
TRD-848648
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Wednesday, September 5, 1984, 1:30 p.m.
In Room 342, Docket 7777—whether the
Group Il insurance agent’s license held by
Phillip Arthur Moore, Euless, should be
cance'ed or revoked

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: August 20, 1984, 1 34 p m
TRD-848649

Thursday, September 6, 1984, 9 a.m. In
Room 342, Docket 7644—motion for re-
hearing to consider whether the local re-
cording agent’s license held by Bilhe
Maurine Edwards, Anson, should be can-
celed or revoked

Contact: Tom | McFarhing, 1110 San Ja-
cinto Street, Austin, Texas 78786, (512) 475-
2287

Filed: August 20, 1984, 1'34 p.m.
TRD-848650

Texas State Library and Archives
Commission

Tuesday, August 28, 1984, 2 p.m. The
Records Management and Preservation Ad-
visory Commuttee of the Texas State Library
and Archives Commission will meet in the
Lorenzo de Zavala Archives and Library
Building, 12th and Brazos Streets, Austin.
According to the agenda, the commuttee will
approve the June 20, 1984 meeting minutes;
elect officers, hear commuittee reports, and
consider other business

Contact: Wilhlam L Dyess, 4400 Shoal
Creek Boulevard, Austin, Texas 78756,
(512) 454-2705

Filed: August 17, 1984, 208 p m
TRD-848572

Thursday, September 6, 1984, 10:30 a.m.
The Texas State Library and Archives Com-
mission will meet in Room 202, Lorenzo de
Zavala Archives and Library Building, 120t
Brazos Street, Austin Items on the agenda
include approval of the June 29, 1984, min-
utes; appointments to the Library Systems
Act Advisory Board and the Library Ser-
vices and Construction Act Advisory Coun-
cil; a report on friends of libraries, publica-
tions, a building fire and safety report, and
committee reports

Contact: Dorman H Winfrey, P O Box
12927, Austin, Texas 78711, (512) 475-2166

Filed: August 17, 1984, 942 a.m
TRD-848465

State Board of Morticians

Tuesday-Thursday, August 28-30, 1984, 9
a.m. daily. The State Board of Morticians
will meet at 1513 IH 35, Austin, on August
28 and 30, 1984; and at 1001 IH 35 South
on August 29, 1984 According to the agen-
da summary, on Tuesday the board will
consider apphicants for reinstatement of h-
censes and apprenticeships, conduct a for-
mal hearing on the action of a hcensee; cer-
ufy practical grades; consider a request to
extend the six-month period to register as
an apprentice, review reciprocal recommen-
dations, discuss when the five-year period
starts for apprentices registered before Sep-
tember 1, 1983, review committee appoint-
ments and complaints, hear commuttee, ex-
ecutive secretary, and investigator reports,
and review compliance forms and a report
from Mr. Baskin on a survey On Wednes-
day, the board will certify wnitten funeral
director and embalmer examinations and
written grades. On Thursday, the board will
consider any items not considered on Tues-
day and Wednesday

Contact: John W. Shocklee, 1513 IH 35
South, Austin, Texas 78741, (512) 442-6721

Filed: August 17, 1984, 12 35 p.m.
TRD-848576

Board of Pardons and Paroles

Monday-Friday, August 27-31, 1984, 1:30
p.m. daily Monday-Thursday and 11 a.m.
Friday. A three-member panel of the Board
of Pardons and Paroles will meet at 8610
Shoal Creek Boulevard, Austin According
to the agenda summary, the panel will re-
ceive, review, and consider information and
reports concerning prisoners/inmates and
administrative releasees subject to the
board’s junisdiction and initiate and carry
through with approprate action

Contact: Mike Roach, 8610 Shoal Creek
Boulevard, Austin, Texas, (512) 459-2713.

Filed: August 17, 1984, 10.35 a.m.
TRD-848552

Tuesday, August 28, 1984, 9:30 a.m. The
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin Ac-
cording to the agenda, the board will review
and act on the July 31, 1984, and August
13, 1984, minutes, and consider and act on
contracts for the Kerper House and other
halfway houses for fiscal year 1985, bud-
get matters, special projects officers, spe-
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cial conditions for administrative releasees,
and the authority of a board panel to place
a case 1n FI when an emergency or unusual
circumstance exists

Contact: Mike Roach, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512) 459-
2713

Filed: August 20, 1984, 10.22 a m.
TRD-848627

Tuesday, August 28, 1984, 1:30 p.m. The
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin Ac-
cording to the agenda, the board will con-
sider executive clemency recommendations
and related actions (other than out-of-coun-
try conditional pardons), including full par-
dons ‘restoration of aivil nghts of citizen-
ship, emergency medical reprieves, commu-
tations of sentence, and other reprieves, re-
missions and executive clemency actions

Contact: Gladys Sommers, 8610 Shoal
Creek Boulevard, Austin, Texas, (512) 459-
2704

Filed: August 17, 1984, 10.35 a.m.
TRD-848553

Texas Parks and Wildlife
Department

Tuesday, August 28, 1984, 7 p.m. The
Texas Parks and Wildlife Commission of
the Texas Parks and Wildlife Department
will meet at 400 West 15th Street, Austn.
According to the agenda summary, the
commussion plans to have dinner Although
this function 1s pnimarily a social event and
no formal action 1s planned, the commis-
sion may discuss items on the public hear-
ing agenda for scheduled for 9 am on
August 29, 1984

Contact: Charles D Travis, 4200 Smith
School Road, Austin, Texas 78744, (512)
479-4802

Filed: August 20, 1984, 2.18 p m.
TRD-848651

Texas State Board of Pharmacy

Tuesday, August 28, 1984, 1 p.m. The
Texas State Board of Pharmacy will meet
in Suite 402, Southwest Tower, Austin Ac-
cording to the agenda, the board has called
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a special open public session concerning the
election of officers

Contact: Bob Watson, 211 East Seventh
Street, Suite 1121, Ausun. Texas 78701,
(512) 478-9827

Filed: August 20, 1984, 10-30 a m.
TRD-848624

Texas Board of Private
investigators and Private
Security Agencies

Tuesday, August 28, 1984, 9:30 a.m. The
Texas Board of Private Investigators and
Private Secunty Agencies will meet at La
Mansion Hotei, 6505 IH 35 North, Austin

Items on the agenda include approyal of the
May 24, 1984, board meeting minutes, dis-
cusston and possible action concerning
pending hitigation and board rules, discus-
sion and approval of security officer tran-
ing manual revisions, approval of staff ac-
tion of new licenses, suspension orders, re-
:nstateraent orders, certificates for replace-
ment managers, license terminations, revo-
cations, demals, reprimands, requests tor
wanver of board rule, and other proposals
for decision, and discussion and possible
approval of nonmandatory training pro-
grams

Contact: Clema D Sanders, PO Box
13509, Austin, Texas 78711, (512) 475-3944

Filed: August 17, 1984, 4.03 pm
TRD-848606
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The Prosecutor Council

August 29, 1984, 9 a.m. The Prosecutor
Council will meet at the Bahia-Mar Hotel,
P O Box 2280, South Padre Island Items
on the agenda include approval of the June
27, 1984, minutes, reports on the budget,
regional meetings, and the Sunset Advisory
Commussion; and the setting of an election
date to fill Margaret Moore’s position and
a date for the next meeting The council also
will meet 1n executive session to consider a
disciphnary report

Contact: Andy Shuhal, 1402 Nueces Street,
Austin, Texas 78711, (512) 475-6825.

Filed: August 17, 1984, 2-58 p m.
TRD-848583

Public Utility Commission of
Texas

Tuesday, August 28, 1984, 9 a.m. The Uul-
ity Evaluation Dinvision of the Public Utility
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Bo ilevard, Austuin
According to the agenda, the division will
consider the selection of a consultant to
conduct an operational audit of Texas Unl-
ies Fuel affihates

Contact: Rhonda Colbert Rvan, 7800 Shoal
Creeh Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: August 16, 1984, 318 pm
TRD-848460

The Hearings Division of the Pubhic Utility
Commussion of Tevas will meet 1n Suite
450N, 7800 Shoal Creek Boulevard, Austin
Days, tmes, and dockets follow

Thursday, August 30, 1984, 9:30 a.m. A
hearing 1in Docket 5841 —application of
H&J Water Company for a rate increase

Contact: Rhonda Colbert Ryai., 7800 Shoal
Creeh Boulevard, Austin, Texas 79757,
(512) 458-0100

Filed: August 21, 1984, 9'25am
TRD-848674

Tuesday, September 4, 1984, 1:30 p.m. A
prehearing conference in Dochet §778—
application of Meadow Woods Water Sup-
ply, Inc, for a water certificate of con-
venience and necessity within Havs County

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creeh Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: Augus: 16, 1984, 2.18 p.m
TRD-848452

August 24, 1984

Wednesday, October 3, 1984, 10 a.m. A
prehearing conference in Docket 5829—ap-
phication of Apache Shores Utility Corpora-
tion for authonty to change rates for water
service within Travis County

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: August 17, 1984, 2.09 p m.
TRD-848574

Mondal, October 15, 1984, 10 a.m. A hear-
ing on the ments 1in Phase Il of Dockei
5113—pention for an inquuy concerning
the effects of the modified final judgment
and the excess charge order upon South-
western Bell Telephone Company and the
Independent Telephone Companies of Texas
for General Telephone Company of the
Southwest

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creeh Boulevard, Ausur, Tevas 78757,
(512) 458-0100

Filed: August 16, 1984, 219pm
TRID-848453

Tuesday, October 23, 1984, 9 a.m. A hear-
ing in Docket S841—appiication of H&J
Water Company for a rate increase

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creeh Boulevard, Ausun, Texas 78757,
(512) 458-0100

Filed: August 21, 1984, 926 am
TRD-848675

Monday, October 29, 1984, 10 a.m. A
rescheduled hearing on the merits in Dock-
et S474—apphcation ot B&P Water Supply
Corporation tor a certificate of convenmence
and necessity within Johnson County

Contact: Rhonda Colbeit Ryan, 7800 Shoal
Creeh Boulevard, Ausun, Tezas 78757,
(512) 458-0100

Filed: August 20, 1984, 11 18 am
TRD-848638

Wedresday, November 7, 1984, 10 a.m. A
Yeaning on the merits in Docket §829—ap-
phication of Apache Shores Utiiity Corpora-
tion for authoruty to change rates for water
service within Travis County

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creeh Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: August 17, 1984, 209 pm
TRI-848573

Monday, January 7, 1985, 10 a.m. A hear-
ing on the ments in Phase 11 of Docket
S113—petition for an inquiry concerning
the effects of the modified final yudgment
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and the excess charge order upon South-
western Bell Telephone Company and the
Independent Telephone Companies of
Texas for United Telephone Company of
Texas and Palo Pinto Telephone (United/
Palo Pinte

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Ausun, Teas 78757,
(512) 458-0100

Filed: August 16, 1984, 2 17 pm
TRD-848454

Monday, February 18, 1985, 10 a.m. A
hearing on the merus in Phase 11 of Docket
S113—petiion for an inquiry concerning
the effects of the modified final judgment
and the excess charge order upona South-
western Bell Telephone Company and the
Independent Telephone Companies of Texas
for Continental Telephone Company

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austuin, Texas 78757,
(512) 458-0100

Filed: August 16, 1984, 2 18 p m.
TRD-848455

Railroad Commission of Texas

Monday, August 20, 1984, 9 a.m. The
Transportation Division of the Railroad
Commission of Texas submitted an emer-
gency revised agenda for a meeting held in
Room 309, 1124 [H 35 South, Austin Ac-
cording to the agenda summary, the com-
mission considered vanious matters falling
within its regulatory junsdiction The emer-
gency status was necessary because these
matters were properly posted for the August
13, 1984, meeung and were passed

Contact: Michael A James, 1124 IH 35
South, Austin, Texas 78704, (512) 445-1330

Filed: August 17, 1984, 10 33am
TRD-848554

Tuesday, August 28, 1984, 9 a.m. The Rail-
road Commussion of Texas will meet In
Room 309, 1124 IH 35 South, Austin The
commission will consider and act on divi-
ston agendas as follows

The Administrative Services Division direc-
tor's report on division administration,
budget, procedures, and personnel matters

Contact: Roger Dillon, P O Drawer 12967,
Austin, Texas 78711, (512) 445-1211

Filed: August 17, 1984, 10.32 am
TRD-848555

The Automatic Data Processing Division di-
rector’s report on division admimistration,

budget. procedures, equipment acquisitions,
and personnel matters

Contact: Bob Kmetz, P O Drawer 12967,
Austin, Texas 78711, (512) 445-1204

Filed: August 17, 1984, 1029 am
TRD-848556

The Flight Division director’s report on di-
vision administration, budget, procedures,
and personnel matters

Contact: Ken Fossler, 1124 IH 35 South,
Austin, Texas 78704, (512) 445-1103

Filed: August 17, 1984, 1033 am
TRD-848557

Various matters falling within the Gas Utih-
ties Division’s regulatory junsdiction

Contact: Lucia Sturdevant, P O Drawer
12967, Austin, Texas 78711, (512) 475-0461

Filed: August 17, 1984, 10 32 am
TRD-848558

The Office of Information Services director’s
report on division administration, budget,
procedures, and personnel matters

Contact: Brian W Schaible, P O Drawer
12967, Austin, Texas 78711

Filed: August 17, 1984, 1030 am
TRD-848559

The LP-Gas Division divector’s report on
dision administration, budget, orocedures,
and personnel matters and consider for pub-
hcation proposed new rules for the CNG
subdivision regarding hcensing, testing, and
insurance requirements

Contact: Thomas D Petru, P O Drawer
12967, Austin, Texas 78711

Filed: August 17, 1984, 10-:29 a m.
TRD-848560

Various matters falling within the O1l and
Gas Division’s regulatory junsdiction

Contact: Liz Nauert, P O Drawer 12967,
Austin, Texas 78711, (512) 445-1307

Filed: August 17, 1984, 10.32 am
TRD-848561

Adaitions to the previous agenda.

Consideration of Oil and Gas Docket
3-81,656—a protested apphcaton of GSI,
Inc , under the Mineral Interest Pooling Act
to pool into the proposed Terry Arledge
Lyda-Halliwell Unit Well 1, in the Kurten
(Buda), (Georgetown), and (Austin Chalk)
Fields, Brazos County

Contact: Pniscilla Hubenak, P O Drawer
12967, Austin, Texas 78711, (512) 445-1293

August 24, 1984
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Fuled: August 17, 1984, 10 31 am
TRD-848562

Consideration of whether or not to initiate
rule-making proceedings to amend 16 TAC
§§3 28, 3 30, and 3 31 and to adopt 16 TAC
§3 34 to replace the gas market demand rule
(16 TAC §391)

Contact: Patrick F Thompson, P.O.
Drawer 12967, Austin, Texas 78711, (512)
445-1286

Filed: August 17, 1984, 10 31 a.m
TRD-848563

Consideration of category determinations
under the Natural Gas Policy Act of 1978,
$$102(cH1)(B), 102(c)(1)(C), 103, 107, and
108

Contact: Madalyn J Girvin, P O Drawer
12967, Austin, Texas 78711, (512) 445-1209.

Filed: August 17, 1984, 10 31 am
TRD-848564

The Personnel Division director’s report on
diviston adminmistration, budget, proce-
dures, and personnel matters

Contact: Herman L Wilkins, P O Drawer
12967, Austin, Texas 78711, (512) 445-1120.

Filed: August 17, 1984, 1032 a m.
TRD-848565

The Office of Research and Statistical Anal-
vsis director’s report on division administra-
tion, budget, procedures, and personnel
matters

Contact: Gail Gemberhng, P O Drawer
12967, Austin, Texas 78711

Filed: August 17, 1984, 1030 am
TRD-848566

The Office of the Special Counsel director’s
report relating 1o pending litigation, state
and federal legislation, and other budget,
admmistrative, and personnel matters.

Contact: Walter Earl Lihe, 1124 IH 3§
South, Austin, Texas 78701, (512) 445-1186.

Filed: August 17, 1984, 10 33 am
TRD-848567

The Surface Mining and Reclamation Di-
vision director’s repott on dinvision adminis-
tration, budget, procedures, and personnel
matters

Contact: J Randel (Jerry) Hill, 105 West
Rnverside Drive, Austin, Texas, (512) 475-
8751

Filed: August 17, 1984, 10 29 a.m.
TRD-848568
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Various matters falling within the Transpor-
tation Division’s regulatory junisdiction

Contact: Michael A James, 1124 IH 3§
South, Austin, Texas 78704, (512) 445-1330

Filed: August 17, 1984, 10.30 a m
TRD-848569

Texas Rehabilitation Commission

Thursday and Friday, August 30 and 31,
1984, 10 a.m. and 8:30 a.m. respectively.
The Governor’s Committee for Disabled
Persons of the Texas Rehabilitation Com-
mission will meet at 3522 Polk, Houston
According to the agenda summary, the
committee will approve the minutes, hear
announcements, conduct subcommittee
meetings, consider subcommittee recom-
mendattons and new business, discuss the
Hispanic conference, and hear regional and
community input and public comment on
the concerns of disabled persons

Contact: Virginia Roberts, 158 East River-
side Drive, Room 104, Austin, Texas 78704,
(512) 445-8272

Filed: August 20, 1984, 6.20 a.m.
TRD-848618

Texas Savings and Loan
Department

The Texas Savings and Loan Department
will meet at 1004 Lavaca Street, Austin
Days, times, and agendas follow

Tuesday, August 28, 1984, at 9 a.m. The
department will conduct a hearing to ac-
cumulate a record of evidence 1n regard to
the application of Fayette Savings Associa-
tion, La Grange, to establish a branch office
at 2101-A Milam, Columbus, Colorado
County, from which record the commis-
sioner shall determine whether to grant or
deny the application

Wednesday, August 29, 1984, 9 a.m. The
department will conduct a hearing to ac-
cumulate a record of evidence 1n regard to
the apphcation of Peoples Savings and
Loan Association, Llano, to establish a
branch office at 502 South Bryant, San
Angelo, Tom Green County, from which
record the commissioner shall determine
whether to grant or deny the application

Friday, August 31, 1984, 9 a.m. The depart-
ment will conduct a hearing to accumulate
arecord of evidence in regard to the apph-
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cation of Trinity Banc Savings Assocation
and Texas Federal Savings and Loan As
soctation to merge, from which record the
commissioner shall determine whether to
grant or deny the applicaiion

Contact: Russell R Olver, 1004 I avaca
Street, Austin, Texas 78701, (512) 475-7991

Filed: August 17, 1984, 3:34 p.m.
TRD-848607-848609

Texas Surplus Property Agency

Tuesday, August 28, 1984, 1 p.m. The
Governing Board of the Texas Surplus
Property Agency will meet in Wilham H
Borcher’s office, 251 South Seguin Street,
New Braunfels According to the agenda,
the board will approve the previous meet-
ing minutes, consitder and approve the fis-
cal year 1985 budget, and hear a report on
dry dock AFDB-5 and the executive direc-
tor’s report

Contact: Marvin J Titzman, Box 8120, San
Antomo, Texas 78208, (512) 661-2381.

Filed: August 20, 1984, 3.06 p.m.
TRD-848656

Teacher Retirement System of
Texas

Sunday, August 26, 1984, 3 p.m. The Board
of Trustees of the Teacher Retirement Sys-
tem of Texas will meet at the Marriott
Hotel, 8440 Freeport Parkway, Irving Ac-
cording to the agenda, the board will con-
sider an addition to signature authorization
The board also will meet in executive session
to consider personnel actrons and the pur-
chase of real estate

Contact: Mary Godzik, 1001 Trimity Street,
Austin, Texas 78701, (512) 397-6400

Filed: August 17, 1984, 920 am
TRD-848582

University of Texas System

Thursday, August 23, 1984, 9 a.m. The
~ommittee on Endowment Lands 1n Dal-
las and Colhin Counties of the Board of Re-
gents of the University of Texas (UT)
System met 1n emergency session on the
36th Floor, 2001 Bryan Tower, Dallas Ac-
cording to the agenda, the committee con-
sidered the negotiated sale of land 1n Collin
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County belonging to UT-Dallas The emer-
gency status was necessary because intorma-
tion concerning this item was received late

Contact: Arthur H Dilly, P O Box N,
Austin, Texas 78713, (512) 471-1265

Filed: August 20, 1984, 10 02 a m.
TRD-848623

Texas Water Commission

Tuesday, August 21, 1984, 10 a.m. The
Texas Water Commission made emergency
additions to the agenda of a meeting held
in Room 118, Stephen I Austin Building,
1700 North Congress Avenue, Austin The
additions concerned consideration of a first
amended motion to strike and exclude ma-
terial submitted by Paul Kellev concerning
Lone Star Waste Disposal Service, Inc,
(WDW-203 and WDW-204), and considera-
tion of motions for rchearing concerning
Application 4428 and Application 4429 of
the Lower Colorado Riwer Authority The
emergency status was necessary because the
commission was scheduled to consider the
examiner’s proposdl concerning Lone Scar
Waste Disposal on August 29, 1984, and the
Lower Colorado River Authority requested
that the commission consider the examiner’s
proposal concerning motions for rehearing
as soon as possible so that 1t could proceed
with construction of the ponds authorized
by the apphcations

Contact: Mary Ann Hefner, P O Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: August 16, 1984, 240 pm
TRD-848458

Tuesday, August 28, 1984, 10 a.m. The
Texas Water Commuiwsion will meet in
Room 118, Stephen F Austin Building,
1700 North C ongress Avenue, Austin Ac-
cording to the agenda, the commission will
consider applications for water district bond
issues, release of escrow, use of surplus
funds, water quality perinits, amendments
and renewals, water rights applications, an
amendment to a certificate or adjudication,
approval of plans for a levee, and the filing
and setting of hearing dates

Contact: Mary Ann Hefner, P O Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: August 16, 1984, 241 pm
TRD-848459

Wednesday, September 5, 1984, 2 p.m. The
Texas Water Commission will meet 1n
Room 118, Stephen F Austin Building,
1700 North Congress Avenue, Austin Ac-
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cording to the agenda summary, the com-
mission will consider an application by the
Harns County Municipal Utihty District
203 for the reformation of an order of the
commuission dated October 26, 1983, ap-
proving an engineering project and a$17 9
million bond 1ssue

Contact: Mary Ann Hefner, P O Box
13087, Austin, Texas 78711, (512) 475-4514

Filed: August 20, 1984, 1056 am
TRD-848629

Thursday, September 6, 1984, 2 p.m. The
Texas Water Commission will meet in
Room 118, Stephen F Ausun Building,
1700 North Congress Avenue, Austin Ac-
cording to the agenda summary, the com-
mission will consider an application of the
City of Robstown to the Texas Department
of Water Resources for a temporary order
to authorize the discharge of partially treat

ed municipal wastewater at a volume not
to exceed an average flow of 1 7 milhon gal-
lons per day (two mithon daily maximum)
for a maximum of 30 days from 1ts munici-
pal wastewater treatment plant located ad-
jacent to the east side of U S Highway 77,
at a point approximately 0 > mile north of
State Highway 44, northeast of the City of
Robstown, 1n Nueces County The appli-
cant proposes to perform in-plant mainte-
nance necessary to restore plant hydraulics
to onginal specification and repair mechan-
1cal components of the final clanifier

Contact: Scott Peterson, P O Box 13087,
Austin, Texas 78711, (512) 475-6943

Filed: August 17, 1984, 303 p m
TRD-848584

Addition to the previous agenda

The commuission will consider an applica-
tion of the City of Eldorado to the Texas
Department of Water Resources for a tem-
porary order to authonze the discharge of
partailly treated domestic sewage effluent
at a volume not to exceed an average flow
of 180,000 gallons per day (360,000 daily
maximum) from its sewage treatment plant
located 2,200 feet northeast of the intersec-
tion of U.S Highway 277 and State High-
way 915 east ot the City of Eldorado, 1n
Schleicher County The applicant proposes
to perform construction work on new facili-
ties to replace the city's existing plant

Contact: Scott Peterson, P O Box 13087,
Austin, Texas 78711, (512) 475-6943

Filed: August 17, 1984, 3 03 p m
TRD-848585

Wednesday, September 19, 1984, 10 a.m.
The Texas Water Commuission rescheduled

a meeting to be held in Room 118, Stephen
F Austin Building, 1700 North Congress
Avenue, Austin According to the agenda,
the commssion will conduct a hearing con-
cerning the petition for creation of Mont-
gomery County Municipal Utility District
60, containing 955 49 acres of land The
meeting originally was scheduled for August
14, 1984, as publhished at 9 TexReg 3881.

Contact: Mary Ann Hefner, P O Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: August 20, 1984, 10 56 a m
TRD-848630

Tuesday, September 25, 1984, 9:30 a.m.
T'he Texas Water Commission will meet 1n
Room 101, Smith County Courthouse, 100
North Broadway, Tyler According to the
agenda summary, the commisston will con-
sider an application of hil Laughlin, 800
Northeast Loop 323, Tyler, Texas 75708,
to the Texas Department of Water Re-
sources for proposed Permit 12950-01 to au-
thorize a discharge of treated domestic
wastewater effluent at a volume not to ex-
ceed an average flow of 46,000 gallons per
day from the proposed Little Branch Town-
homes Wastewater Treatment Plant, which
1s to serve a proposed townhouse complex

Contact: Douglas P Roberts, P O Box
13087, Austin, Texas 78711, (512) 475-1468

Filed: August 17, 1984, 10 14 am
TRD-848570

Addition to the previous agenda

The commission will consider the applica-
tion of Virdell W Johnson, 1907 Laney
Drive, Longview, Texas 75601, to the Texas
Department of Water Resources for pro-
posed Permit 12893-01 to authorize a dis-
charge of ticated domestic effluent at a
volume not to exceed an average flow of
17,500 gallons per day from the wastowater
treatment plant which 1s to serve a proposed
mobile home park

Contact: Douglas P Roberts, P O Box
13087, Austin, Texas 78711, (512) 475-1468

Filed: August 20, 1984, 10 58 am
TRD-848631

Wednesday, September 26, 1984, 9 a.m.
The Texas Water Commission will meet in
the aity council chambers, City Hall, 2110
Fourth Street, Rosenberg According to the
agenda summary, the commission will con-
sider an application of the Great Western
Development Company, in care of Rose &
Ryman, Attorneys, Suite 400, 6800 West
Loop South, Bellaire, Texas 77401, to the
Texas Department of Water Resources for
proposed Permit 12948-01 to authorize a
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discharge of treated domestic wastewater ef-
fluent at a volume not to exceed an average
flow of 350,000 gallons per day from the
Fort Bend County Municipal Utility District
5 Sewage Treatment Plant, which will be
constructed in two phases and will serve the
needs, of a residential/commercial develop-
ment.

Contact: Darcy Frownfelter, P.O Box
13087, Austin, Texas 78711, (512) 475-1317.

Filed: August 17, 1984, 10:14 a.m.
TRD-848571

Thursday, September 27, 1984, 9 a.m. The
Texas Water Commission will meet in
Room 119, Stephen F Austin Building,
1700 North Congress Avenue, Austin Ac-
cording to the agenda summary, the com-
mission will consider the following appli-
cations

Application of Ocean Reet of Texas, Inc,
8622 Crownhill Boulevard, San Antonio,
Texas 78209, to the Texas Department of
Water Resources for renewal of Permit
02144 which authorizes a discharge of
screened washwater effluent at a volume not
to exceed a monthly maximum flow of
63,000 gallons from a shrimp unloading and
transfer facihity located at 224 Allen
Boulevard 1n the City of Aransas Pass,
Aransas County The effluent 1s discharged
into Redfish Bay in Segment 2483 of the
San Antonio-Nueces Coastal Basin The ex-
piration date of the existing permit was June
30, 1984 The executive director of the
Texas Department of Water Resources has
tecommended that the apphcation for re-
newal be denied

Contact: Wilham GG Newchurch, P O Box
13087, Austin, Texas 78711, (512) 475-1468.

Filed: August 20, 1984, 10 58 am
TRD-848632

Apphication of Herndon Marine Preducts,
Inc , doing business as Gulf King Shrimp
Company, P O Drawer 1270, Aransas
Pass, Texas 78336, to the Texas Department
of Water Resources for renewal of Permit
02010 which authorizes a discharge of
screened washwater effluent at a volurne not
to exceed a monthly maximum flow of
580,000 gallons from a shrimp transfer and
urloading faclity located at 170 Huff Street
in the City of Aransas Pass, Aransas Coun-
ty The effluent 1s discharged into Conn
Brown Harbor, thence (o the Aransas Pass
Turning Basin, thence to Redfish Bay n
Segment 2483 of the San Antonio-Nueces
Coastal Basin The expiration date of the
existing permit was June 30, 1984 The ex-
ecutive director of the Texas Department of

9 TexReg 4599
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Water Resources has recommended that the
application for renewal be demed

Contact: Witham G Newchurch, P O Box
13087, Austin, Texas 78711, (512) 475-1468

Filed: August 20, 1984, 10:57 am
TRD-848633

Apphcation of Johnson & Johnson, Inc ,
P O Drawer J, Aransas Pass, Texas 78336,
to the Texas Department of Water Resources
of renewal of Permit 02012 which authorizes
a discharge of screened washwater effluent
at a volume not to exceed a monthly maxi-
mum flow of 75,000 gallons from a shrimp
unloading and transfer facility located at
832 Bigelow Street 1n the City of Aransas
Pass, San Patricio County The effluent 1s
discharged into Conn Brown Harbor,
thence to the Aransas Pass Turning Bastn;
thence to Redfish Bay in Segment 2483 of
the San Antomo-Nueces Coastal Basin. The
expiration date of the existing permit was
June 30, 1984 The executive director of the
Texas Department of Water Resources has
recommended that the application for re-
newal be denied

Contact: Mary Ann Hefner, P.O Box
13087, Austin, Texas 78711, (512) 475-4514

Filed: August 20, 1984, 10-57 am
TRD-848634

Application of Joseph Mihtello, doing busi-
ness as Aransas Shrimp Company, P.O
Box 1223, Aransas Pass, Texas 78336, to
the Texas Department of Water Resources
for renewal of Permit 02006 which autho-
rizes a discharge of screened washwater ef-
fluent at a volume not to exceed a monthly
maximum flow of 63,500 gallons from a
shrimp unloading and transfer facility lo-
cated at Huff Street and Wheeler Avenue
in the City of Aransas Pass, San Patricio
County The effluent i1s discharged into the
Aransas Pass Turning Basin; thence to Red-
fish Bay in Segment 2483 of the Nueces Es-
tuary. The expiration date of the existing
permit was June 30, 1984, The executive di-
rector of the Texas Department of Water
Resources has recommended that the appli-
cation for renewal be denied

Contact: Witham G Newchurch, P O Box
13087, Austin, Texas 78711, (512) 475-1468.

Filed: August 20, 1984, 10 57 am
TRD-848635

Application: of Padre Island Shrimp, Inc.,
P O Drawer SS, Aransas Pass, Texas
78336, to the Texas Department of Water
Resources for renewal of Permit 02007
which authorizes a discharge of screened
washwater effluent at 2 volume not to ex-
ceed a monthly maximum flow of one mul-

9 TexReg 4600

lion gallons from a shrimp unloading and
transfer facihty located at 407 Bigelow
Street 1in the City of Aransas Pass, Aransas
County The effluent 1s discharged into
Conn Brown Harbor; thence to Aransas
Pass Turning Basin, thence to Redfish Bay
in Segment 2483 of the Nueces Estuary The
expiration date of the existing permit was
June 30, 1984. The executive director of the
Texas Department of Water Resources has
recommended that the apphcation for re-
newal be denied

Contact: Wilhlam G Newchurch, P O Box
13087, Austin, Texas 78711, (512) 475-1468.

Filed: August 20, 1984, 10 56 a m.
TRD-848636

Texas Youth Commission

Thursday, August 30, 1984, 8:30 a.m. The
board of the Texas Youth Commuission will
meet via telephone conference call onginat-
ing from the executive director’s oifice,
8600 Shoal Creek Boulevard, Austin Ac-
cording to the agenda, the board will con-
sider construction contracts for four dorms
at Crockett State School The board also
will meet 1n executive session to consider set-
tlement of a personal mjury claim

Contact: Ron Jackson, P O Box 9999,
Austin, Texas 78766, (512) 452-8111

Filed: August 20, 1984, 10-34 a m
TRD-848626

Regional Agencies
Meetings Filed August 16

The Austin-Travis County Mental Health
and Mental Retardation Center, Operations
and Planning Committee, met in the
boardroom, 1430 Collier Street, Austin, on
August 21, 1984, at 7 30 a m Information
may be obtained from Sharon Taylor, 1430
Colhlier Street, Austin, Texas 78704, (512)
447-4141, ext 40

The Colorado River Municipal Water Dis-
trict, Board of Directors, met at 400t ast
24th Street, Big Spring, on August 23, 1984,
at 10 a.m Information may be obtained
fromO H Ivie, P O Box 869, Big Spring,
Texas 79920, (915} 267-6341

The Region V Education Service Center,
Board of Directors, met at 2295 Delaware
Street, Beaumont, on August 23, 1984, at
1'15 pm Information may be obtained

August 24, 1984

from Fred J Waddell, 2295 Delaware
Street, Beaumont, Texas 77703, (409) 835-
5212

The High Plains Underground Water Con-
servation District 1, Board of Directors, met
in the conference room, 2930 Avenue Q,
Lubbock, on August 21, 1984, at 10 a.m.
Information may be obtained from
A Wayne Wyatt, 2930 Avenue Q, Lub-
bock, Texas 79405, (806) 762-0181.

The Lower Colorado River Authority, Au-
dit Commuittee, met at 3700 Lake Austin
Boulevard, Austin, on August 22, 1984, at
8a.m The following commuittees met at the
same location on the same date at the fol-
lowing times’

Finance and Admunistration
Committee—9 a m

Energy Operations Commiitee—11 a.m.

Natural Resources
Committee—1 30 p m

Commuttee on Planning and Publhic
Policy—4 pm

The Board of Directors met at the same lo-
cation on August 23, 1984, at 9 a m. Infor-
mation may be obtamned from R L
Hancock, P O Box 220, Austin, Texas
78767, (512) 473-3200

The ‘Tyler County Tax Appraisal District,

Board of Review, et at 1004 West Bluff,

Woodville, on August 22, 1984, at 1 pm

Information may be obtained from Mary

F. Mann, 1004 West Bluff, P O. Drawer 9,

Woodville, Texas 75979, (409) 283-3736.
TRD 848451

Meetings Filed August 17

The Austin-Travis County Mental Health
and Mental Retardation Center, Board of
Trustees, met 1n the boardroom, 1430 Col-
lier Street, Austin, on August 23, 1984, at
7 a m Information may be obtained from
Sharon Taylor, 1430 Colhier Street, Austin,
Texas 78704, (512) 447-4141

The Coryell County Appraisal District,
Board of Directors, met at 105 North
Seventh, Gatesville, on August 23, 1984, at
7 p m Information may be obtained from
Darrell Lisenbe, P O Box 142, Gatesville,
Texas 76528, (817) 865-6593

The Dallas Area Rapid Transit Authority,
Budget and I inance Commttee, met at 601
Pacific Avenue, Dallas, on August 20, 1984,
at 4 p m The Special Service Needs Com-
mittee met at the same location on August
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21, 1984, at 4 30 p m [he board met at the
same location on the same day at 6:30 p m
Information may be obtamned from Michael
Miles, 601 Pacitic Avenue, Dallas, Texas
75202, (214) 748-3278

The Edwards County Appraisal District,
Appraisal Review Board, met tn emergen-
¢y session in the new county oftice buld-
ing, Austin Street, Rocksprings, on August
20, 1984, at 2 p m Intormation may be ob-
tamed trom Glen Whitehead, Box 178,
Rocksprings, Texas 78880, (512) 683-2337

The Heart of Texas Council of Govern-
ments, Executive ¢ ommittee, met at 320
Frankhn, Waco, on August 23, 1984, at
12 30 p m Intormation may be obtained
from Mary McDow, 320 F'ranklin, Waco,
Fexas 76701, (817) 756-6631

The Lower Rio Grande Valley Development
Council, Board ot Directors, met 311 Fast
I'yler, Harhngen, on August 23, 1984, at
130 pm Information may be obtained
from Robert A Chandler, 707 Texas Com-
merce Bank Building, McAllen, Texas
78501, (512) 682-3481

The South Plains Health Provider Organi-
ration, Inc., Board, met at 715 Amanllo
Street, Plainview, on August 21, 1984, at
8 p m Information may be obtained from
I Sylvia Cuevas, 706 Canyon, Plamview,
Texas 79072, (806) 293-8561

The South Texas Private Industry Council
met at the Zapata Community Center, U S
Highway 83, Zapata, on August 23, 1984,
at 4 pm Information may be obtained
from Ruben M Garaa, P O Box 1969,
Laredo, lexas 78041, (512) 722-4656

The Irinity River Authority of Texas,
Board of Directors, met at 5300 South Col-
lins Street, Arhington, on August 22, 1984,
at 10 30 a m Information may be obtained
from J Sam Scott, 5300 South Collins
Street, Arhington, Texas 76004-0060, (817)
467-4343
TRD-848577

Meetings Filed August 20

The Austin-Travis County Mental Health
and Mental Retardation Center, Finance
and Control Committee, met in emergency
session at 1430 Collier Street, Austin, on
August 22, 1984, at noon Information may
be obtamed from Sharon Taylor, 1430 Col-
her Street, Austin, Texas 78704, 512)
447-4141

The Deep East Texas Regional Men.al
Health and Mental Retardation Services,
Board of Trustees, will meet in the Ward
R Burke Community Room, Admmstra-
tion Facility, 4101 South Medford Drive,
Lufkin, on August 28, 1984, at .30 p m
Information may be obtained from Jim
McDermott, 4101 South Medford Drive,
Lutkin, Texas 75901, (409) 639-1141

The Region X VI Education Service Center,
Board of Directors, will meet in the Lub-
bock Room, Sutphen’s Barbeque, 16th and
Madison, Amarilo, on August 30, 1984, at
I p m Information may be obtained from
Dr  Kenneth M Laycock, 1601 South
Cleveland, Amanllo, Texas 79102, (806)
376-5521

The Central Appraisal District of Erath
County, Apprasal Review Board, met 1n
emergency session at 1390 Harbin Drive,
Stephenville, on August 21, 1984, at 7 p.m
Information may be obtained from Trecia
Perales, Box 94, Stephenville, Texas 76401,
(817) 965-5434

The Hays County Central Appraisal Dis-
trict, Board of Review, will meet in the Blair
Room, third floor, Courthouse Annex, San
Marcos, on August 27, 1984, at 9 a.m. In-
formation may be obtained from Lynnell
Sedlar, 102 LBJ Drive, San Marcos, Texas
78666, (512) 396-4777.

The Lee County Appraisal District, Board
of Review, will meet at 218 East Richmond
Street, Giddings, on August 30, 1984, at 9
a m. Information may be obtained from
Delores Shaw, 218 East Richmond Street,
Giddings, Texas 78942, (409) 542-9618.

August 24, 1984

Meetings

The Lone Star Municipal Power Agency
will meet in the Flag Room, First National
Bank, 1300 11th Street, Huntsville, on Au-
gust 27, 1984, at 5 p m. Information may
be obtained from Cathy Locke, P.O. Box
9960, College Station, Texas 77840, (409)
764-3515.

The North Central Texas Council of
Governments, Executive Board, met in
emergency session on the second floor, Cen-
terpoint Two, 616 Six Flags Drive, Arling-
ton, on August 23, 1984, at 12:30 p.m.
Information may be obtained from Edwina
J. Hicks, P.O. Drawer COG, Arlington,
Texas 76005-5888, (817 461-3300

The Northeast Texas Municipal Water Dis-
trict, Board of Directors, will meet at 1003
Linda Drive, Damngerfield, on August 27,
1984, at 7 p m Intormation may be ob-
tained from Homer Tanner, P O Box 680,
Daingerfield, Texas 75638, (214) 645-2241.

The Rio Grande Valley Municipal Water
Authority will meet at the Valley Chamber
of Commerce, Weslaco, on August 28,
1984, at 3 p m Informauon may be ob-
tained from Frsel Lantz, 308 Scott Street,
Brownsville, Texas 78521, (512) 542-8764.

The Central Appraisal District of Rockwall
County, Appraisal Review Board, will meet
at 106 North San Jacinto, Rockwall, on Au-
gust 24, 1984, at 9 a m Information may
be obtained from Fugene ‘‘Bo’’ Daffin, 106
North San Jarinto, Rockwall, Texas 75087,
(214) 722-2034.
TRD-848619

Meeting Filed August 21

The Lubbock Regional Mental Health and
Mental Retardation Center, Board of
Trustees, will meet at 3800 Avenue H, Lub-
bock, on August 27, 1984, at noon Infor-
mation may be obtained from Gene
Menefee, 1210 Texas Avenue, Lubbock,
Texas 79401, (806) 763-4213.
TRD-848662

9 TexReg 4601
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The Register is required by statute to publish applications to purchase
control of state banks (filed by the banking commissioner), notices
of rate ceilings (filed by the consumer credit commissioner), changes
in interest rate and applications to install remote service units (filed
by Texas Savings and Loan commissioner), and consultant proposal
requests and awards (filed by state agencies, regional councils of
government, and the Texas State Library and Archives Commussion)

In order to aid agencies in communicating information quickly and
effectively, other information of general interest to the public 1s pub
lished as space allows This often includes applications for construc
tion permits (filed by the Texas Air Control Board). applications for
amendment, declaratory ruling, and notices of intent (filed by the
Texas Health Facihties Commission), applications for waste disposal
permuts (filed by the Texas Water Commussion) and notices of pub

lic hearing

9 TexReg 4602

Comptroller of Public Accounts
Consultant Proposal Request

Pursuant to Texas Civil Statutes, Article 6252-11c¢, the
Comptroller of Public Accounts of the State of Texas re-
quests proposals to provide the following data process-
ing consultant and computer support services.

Description of Work. The selectea consultant will be
required to assist 1n construction and implementation of
the Bank Franchise Tax System in accordance with the
Systems Development Standards and Procedures Manu-
al (the manual), published by the Data Services Division
of the Comptroller of Public Accounts. System products
will be subject to review and monitoring by data services
project control personnel and to quahty review and ac-
ceptance by data services quality assurance personnel The
application development cycle (milestones and products),
project management and control approach, and status
reporting procedures are outlined 1n the manual. The ba-
sic tasks that the consultant will perform include

(1) code and unit test programs,

(2) structured walkthrough of the necessary compo-
nents, and

(3) system implementation

The system will maintain approximately 2,000 bank fran-
chise tax accounts The consultant(s), working with ex-
isting functional and design specifications, will participate
in construction and implementation of computer pro-
grams of the following mmimum functions:

(1) file set up,

(2) spectal mailing,

(3) transaction processing,

(4) exception processing,

(5) next-collection-action processing,

(6) balance with accounting,

(7) CICS entry and inquiry, and

(8) allocation of money to local taxing uthorities.

August 24, 1984

The construction phase will begin November 1, 1984, with
completion targeted for March 1985. An estimated 4,700
hours of contract services will be needed for the project.

Interested parties must submit a resume for each pzrson
who will be working on the project The resume should
nclude educational background and experience, at least
two professional references, and a record of any past em-
ployment with the State of Texas All personnel will be
under the direction of staff member(s) of the comp-
troller’s office

Person to Be Contacted. Detailed specifications are con-
tamned in the request for proposal (RFP), a copy of which
may be obtained after September 3, 1984, from the Data
Services Division of the Comptroller of Public Accounts,
LBJ Building, 111 East 17th Street, Room 401, between
the hours of 8am and 5 p m, Monday through Fri-
clay. A presentation of information coricerning the RFP
will be held for interested parties in Room 401, LBJ Build-
ing, at 10 a.m on September 10, 1984 For additional
information, interested persons may contact Larry
Crawford, Associate Deputy Comptroller, Room 309,
LBJ Building, 111 East 17th Street, Austin, Texas 78774,
(512) 475-1912

Closing Date.  Written proposals are to be submitted by
4 p.m. on October 2, 1984, to Larry Crawford, Associ-
ate Deputy Comptroller for Data Services, Comptroller
of Public Accounts, LBJ Building, Room 301, Austin,
Texas 78774, (512) 475-0875

Procedure for Seiection of Consultant. The comp-
troller’s office v:1ll consider the demonstrated compe-
tence, knowiedge, and q'. .tfications of each individual
who will work on the proect, and of the firm as a whole,
and the reasonableness of the proposed fee When other
considerattons are equal, a consultant whose principal
place of business 1s within the State of Texas will be given
preference.
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Final selection will be made by the Comptroller of Pub- Type ot Rate Cemings ConsumerMAgricul-  Cotmmercial
lic Accounts based upon staff recommendation. The Effective Period  tural/Commercial®) over
comptroller reserves the right to reject any or all (Dates are Inclusive)  thru $250,000 $250,000
proposals. No oral proposals will be accepted The comp-
troller also reserves the right to require oral presentations Judgment Rate—
from selected respondents prior to award of the contract. Article 1 05, §2

09/01/84-09/30/84 10.79% 10.79%

Issued in Austin, Texas, on August 16, 1984
(1) For vanable rate commercial transactions only
TRD-848456 Bob Bullock (2) Only for open-end credit as defined 1n Texas Civil Stututes, Article 5069-1 [111(;]
Comptrolter of Public Accounts (3) Credut for personal, family, or household use
{4) Crednt for business, commercial, investment, or other ssmilar purpose

Filed August 16, 1984 .
For further information, please call (512) 475-1922. Issued n Austin, Texas, on August 20, 1984

TRD-848617 Sam Kelley
Consumer Credit Commissioner

Filed. August 20, 1984
For further information, please call (512) 475-2111.
Office of Consumer Credit
Commissioner
Rate Ceilings

The consumer credit commissioner of Texas has ascer-

tained the following rate ceilings by use of the formulas Texas Department Of Human
and methods described 1n Texas Civil Statutes, Title 79, Resources

Articles 1 04, 1.05, 1 11, and 15 02, as amended (Texas Consultant Proposal Requests
Cvil Statutes, Articles 5069-1 04, 1 05, 1 11, and 15.02)

In accordance with Texas Civil Statutes, Art:cle 6252-11c,

Type of Rate Celings Consumer®Agncul-  Commercial® the Texas Department of Human Resources (DHR) is re-
Effective Period  tural/Commercial® over questing proposals for consulting serviccs as follows.
(Dates are Inclusive) thru $250,000 $250,000

Description, Jimitations, Effective Dates, and Con-
indicated (Weekly) tacfs: ‘ Inthe geo%raphlé: areas ns}t‘ec: ai folljc(;ws,lspemﬁ(:
Rate—Arucle | 04(a)(1) activities to be performed are psychological/developmen

08/27/84-09/02/84 21 25% 21.25% testing, psychological/psychiatric evaluation, counsel-

ing/therapy, and courtroom testimony
Monthly Rate—

Artidde 1 04(c)) Limitations and Contacts by Region. In DHR Region
08/01/84-08/31/84 21.15% 21.15% 01/02, the services will be purchased in Potter, Randall,
Standard Quarterly and Lubbock Counties Contracts will be for the period
Rate—Article 1 04(a)(2) of December 1, 1984, through August 31, 1986, and fund-
07/01/84-09/30/84 19.90% 19.90% ing will not exceed $226,000 The contact person s Carol

A. Lindemann, P O Box 3700, Amanllo, Texas

petail Credit Card 79106-3700, (806) 376-7214

Quarterly Rate—

Article | 119 In DHR Region 03, the services will be purchased in El
07/01/84-09/30/84 19.90% N/A Paso, Brewster, Culbertson, Hudspeth, Jeff Davis, and
Lender Credit Card Presidio Counties Contracts will be for the period of De-
Quarterly Rate— cember 1, 1984, thiv 'eh November 30, 1986, and fund-
Arucle 15 02(d)* ing will not exceed $190,000. The contact person is Joy
07/01/84-09/30/84 19.90% N/A Duarte, P.O Box 10276, El Paso, Texas 79994, (915)
Standard Annual 779-7790, ext 405

Rate—

In DHR Region 08, the services will . purchased in

Article | 04(a)(2)2) Nueces, Bee, Kleberg, Aransas, San Patricio, Cameron,
07/01/84-09/30/84 19.90% 19.90% Starr, Jim Wells, Brooks, and Duval Counties Contracts
Retail Credit Card will be for the period of December 1, 1984, through Au-
Annual Rate— gust 31, 1985, and funding will not exceed $173,000. The
Article 1 119 contact person 1s Jaime Ramos, Program Director for
07/01/84-09/30/84 19.90% -N/A Purchased Services, P O Box 960, Edinburg, Texas
Annual Rate Applica- 78539, (512) 383-5344, ext 321

:;I:';:)l grrz;lll;xlz‘alr.dl::;, 3 In DHR Region 09, the services will be purchased 1n all
Lender Credit Card counties. Contracts will be for the period of December
Balances with Annual 1, 1984, through November 30, 1986, and funding will not
Implementation Dates : exceed $721,850 The contact person is Linda S. Reyes,
from P.O. Box 37120, San Antonio, Texas 78237, (512)
07/01/84-09/30/84 18.65% N/A 533-3161, ext. 235.

August 24, 1984 9 TexReg 4603
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In the geographic areas hsted as follows, specttic activi-
ties to be performed are psychological/developmental
testing, psychological evaluation, counseling/therapy, and
courtroom testimony

Limitations and Contacts by Region. In DHR Region
04, the services will be purchased in Tom Gieen, Run-
nels, Mason, Kimble, Crockett, Sutton, McCulloch,
Comanche, Coleman, Brown, Taylor, Nolan, Stephens,
and Eastland Counties Contracts will be for the period
of December 1, 1984, through November 30, 1985, and
funding will not exceed $268,000. The contact person 1s
J. L. Cole, P O Box 3235, Abilene, Texas 79604, (915)
698-3652, ext 240

In DHR Region 06, the geographic areas, funding
amounts, contract dates, and contact persons are listed
as follows. For Bosque, Hamilton, Hill, Limestone, Free-
stone, Fulls, Robertson, Leon, Madison, Grimes,
Washington, Brazos, Milam, L ee, Fayette, and Burleson
Counties, contracts will be for the pertod of December
1, 1984, through August 31, 1986, and funding will not
exceed $34,200 The contact person 1s Pat Arbuckle, P O
Box 191, Bryan, Texas 77806, (409) 823-0921 For Bell,
Coryell, Lampasas, Mills San Saba, and McLennan
Counties, contracts will be for the period ot December
1, 1984, through August 31, 1986, and will not exceed
$66,000 The contact person 1s Saundra Herring, P O
Box 977, Waco, Texas 76703, (817) 756-6111

In DHR Region 10, specific activities to be pertormed
are psychological/developmental testing, psychologi-
cal/psychiatric evaluation, counseling/therapy, and
courtroom testimony

The services will be purchased for all counties 1n region
10. Contracts will be for 10 months, and funding will not
exceed $98,300

Evaluation and Selection. To evaluate the offers, the
DHR will consicer the following criteria geographic area,
range of services, accessibility of services to clients, chent
flow and time frames, unique and inrovative aspects ot
the program, provider contribution, statf quahficaions,
examples of work, and cost

Final selection will be based on the results of the DHR's
evaluation of the hsted criteria The closing date for
receipt of offer 1s September 28, 1984

Issued \n Austin, Texas, on August 17, 1984

TRD-848580 Marlin W Johnston
Commissioner
Texas Department of Human
Resources

Filed: August 17, 1984
For further information, please call {(512) 441-3355,
ext. 2037

In accordance with Texas Civil Statutes, Article 6252-11c,
the Texas Department of Human Resources (DHR) in-
vites all interested parties to submit proposals to provide
consultant services to this agency

Description of Services. The purpose of the proposed
contract s to plan, orgamze, and conduct data collec-

August 24, 1971

tion (including computer data entry) and related train-
ing for a research project in progress Data collected, to
date, include approximately 300 data elements from each
ot 3,600 case records The contract 1s toi the purpose of
expanding and updating the evsting data base, while
mamntainng current standards of rehabihty, and tram-
ing others to access and use the data base and related soft-
ware via remote computer terminals across the state.
Tasks to be pertormed also include pertodic revision of
the data collectton mstrument and other tasks assigned
and supervised by the project director The subject of this
research project 1s the system of licensed residential pio-
grams tor children in Texas

Contract Term. The contract will begin on October 1,
1984, and end on August 31, 1985 Payments under the
contract are not planned to exceed $19,520, plus $3,000
travel and per diem, though the contract amount might
increase or decrease based upon need

Procedure for Selecting Consultant.  The DHR project
director and the program specialist tor toster care will
select and award the contract on the basis of demonstrated
competence and qualificatons, such as, but not limited
to, history of simular work, refetences, and ability to com-
plete the work m the designated ume frame

Contact Person. I or additional information or to nounty
the department of mtent to subnut a proposal, contact
Michael Bruce, Diane Scott, or Melodye |lening, Texas
Department of Human Resources, 701 Weet Sist Street,
Austin, Fexas 78751, (512) 450-3011 or (512) 835-0440

Closing Date. All bids must be recerved and date
stamped by the DHR not later than S p m on September
7. 1984

Intent to Continue Current Contract Unless Presented
a Better Offer. [he consulting service desired by the
DHR continues a service previoushy petrtormed by a pri-
vate contractor  The DHR intends to award the contract
for consulting service to the private contractor that previ-
ously pertformed the service unless a better otfer 1s re-
cerved

Issued in Austin, Texas, on August 20, 1984

TRD-848620 Marlin W Johnston

Comrimissioner
T2xas Department of Human
Resources

Filed August 20, 1984
For further information please call (512) 441-3355,
ext 2037

In accordance with Texas Civil Statutes, Article 6252-11c¢,
the Texas Department of Human Resources (DHR) -
vites all interested parties to submit proposals to provide
consultant services to this agency

Description of Services
contract s to plan, organize, and conduct data collec-
tion (including computer data entiy) and related traming
for a rescarch project in progress Data collected, to date,
mclude approximately 300 data elements from cach of
3,600 case records  The contract 18 for the purpose of ex-

[ he purpose of the proposed



panding and updating the existing data base, while main-
taiming current standards of rehability, and training others
to access and use the data base and related software via
remote computer terminals across the state Tasks to be
performed also include periodic revision ot the data col-
lection instrument and other tasks assigned and super-
vised by the project director The subject of this research
project 1s the system of licensed 1esidential programs tor
children in Texas

Contract Term. The contract will begin on October 1,
1984, and end on August 31, 1985 Payments under the
contract are not planned to exceed $17,248, plus $3,000
travel and per diem, though the contract amount might
increase or decrease based upon need

Procedure for Selecting Consultant. The DHR project
director and the program specialist tor foster care will
select and award the contract on the basts of demonstrated
competence and quahfications, such as, but not himited
to, history of similar work, reterences, and abihity to com -
plete the work 1n the designated time frame

Contact Person. For additional information or to notii
the department of intent to submit a proposal, contact
Michael Bruce, Diane Scott, or Melodye Fleming, Texas
Department of Human Resources, 701 West S1st Street,
Austin, Texas 78751, (512) 450-3011 or (512) 835-0440

Closing Date. All bids must be received and date
stamped by the DHR not later than S p m on September
25, 1984

Intent to Continue Current Contract Unless Preserted
# Better Offer. The consulting service desired by the
DHR continues a service previously performed by a pri-
vate contractor The DHR 1ntends to award the contract
for consulting service to the private contractor that previ-
ously performed the service unless a better offer 1s re-
celved

Issued in Austin, Texas, on August 20, 1984

TRD-848621 Marlin W Johnston
Commuissioner
Texas Department of Human
* Resources

Filed August 20, 1984
For further information, piease call (512) 441-3355,
ext 2037

In accordance with Texas Civil Statutes, Article 6252-11c¢,
the Texas Department of Human Resources (DHR) 1s re-
questing proposals for consulting services

Description.  Services to be provided are statewide public
awareness conferences and workshops on sexual abuse
which may lead to status offense or dehinquency and the
problems ot incarcerating children i jails tor adults In
addition, the consultant will serve as a resource for local
groups or communities wanting to develop imtiatives to
combat these two problems The consultant may offer
addiional activtties to increase pubhc awareness and
response to these two problems

Limitations. The contract pertod will be October 15,
1984, through August 31. 1985, and funding will not ex-
ceed $69,000

Contact Person. For more information, contact
Melodye Fleming, Mail Code 537, Contiact Management
Specialist, P O Box 2960, Austin, Texas 78769, (512)
450-3289

Evaluation and Selection. To evaluate the offers, the
DHR will consider the tollowing critena.

(a) cost,

(b) geographic distiibution of services;

(c) number of conlerences and workshops;

(d) quahfications of preseniers;

(e) previous relevant experience,

(f) knowledge ol topic areas;

(g) provider contribution,

(h) services oftered in additinn to the conferences and
workshops, and

(1) content of the conferences and workshops.

Final selection will be based on the DHR's evaluation of
the hsted criteria

This proposed consultation 1s a continuation of a cur-
rent program, and the DHR intends to contract with the
current provider unless a substantially better offer is
received.

Closing Date. The closing date tor receipt of offers is
September 10, 1984

Issued in Austin, Texas, on August 17, 1984

TRD-848581 Marlin W Johnston
Commussioner
Texas Department of Human
Resources

Filed August 17, 1984
For further information, please call (512) 441-3355,
ext. 2037.

Notice of Relocation

Effective August 28, 1984, the administrative headquart-
ers of the Texas Department of Human Resources (DHR)
will be located in the John H Winters Human Services
Center, 701 West S1st Street, Austin, Texas 78751. The
DHR’s mailing address will continv'- ;0 be P O Box 2960,
Austin, Texas 78769. The main telephone number at the
Winters Center 15 (512) 450-3011

Issued in Austin, Texas, on August 17, 1984

TRD-848579 Marhin W Johnston
Commissioner
Texas Department of Human
Resources

Filed August 17, 1984

For further information, please call (512) 441-3368,
ext 2037

State Board of Insurance
Company Licensing

The followintg applications have been filed with the State
Board of Insurance and are under consideration.

August 24, 1984
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(1) Apphcation for admission to do business in Texas
of Employee Benefit Insurance Company, a foreign fire
and casualty insurance company The home office is 1n
San Jose, Califorma

(2) Application tor admission to do business 1n Texas
of EBI Insurance Company, a foreign fire and casualty
insurance company The home office 1s 1n Portland,
Oregon.

(3) Apphcation for incorporation of American Fu-
neral Service and l.ife Insurance Company, to be a
domestic stipulated premium insurance company. The
home office 1s proposed to be in Atlanta

(4) Apphcation for admission to do business in Texas
of La Reunion Francaise, an alien fire and casualty in-
surance company The home oftice 1s in Paris, France.

(5) Application for admission to do business in Texas
of Universal Assurors Life Insurance Company, a for-
eign life insurance company The home office 1s 1n
Omaha, Nebraska.

(6) Apphcation for admission to do business in Texas
of Zurich American Insurance Company of Illinoss, a for-
eign fire and casualty nsurance company The home
office 1s 1n Schaumburg, 1lhnois

(7) Appilication for a name change by Alamo Title
Company, a domestic title insurance company The home
office 1s 1n San Antomo The proposed new name 1s Texas
Title Company

(8) Application for a name change by Alamo litle
Company, a domestic title insurance company The home
office 1s in San Antonio The proposed new name s Texas
Title Guaranty Company

(9) Application for a name change by Alamo Title
Company, a domestic title insurance company The home
office 1s 1n San Antonio The proposed new name 15 Texas
Title Insurance Company

(10) Application for a name change by Alamo Title
Company, a domestic title insurance company The home
office 1s in San Antomo The proposed new name 15 Title
Insurance Company of Texas

(11) Application for a name change by Home Rein-
surance Company, a foreign casualty company The home
office 1s 1n Manchester, New Hampshire The proposed
new name 15 City Reinsurance Company

(12) Application for incorporation of the Central Na-
tional Insurance Company of Texas, to be a domestic fire
and casualty insurance company The home office s pro-
posed to be in Austin

Issued in Austin, Texas, on August 16, 1984

TRD-848476 James W Norman
Chief Clerk
State Board of Insurance

Filed: August 17, 1984
For further information, please call {512) 475-2960.

Legislative Budget Board
Joint Budget Hearing Schedule

The Executive and [ egislative Budget Offices will jointly
conduct the following budget hearings to consider ap-
propriations requests for the 1986-1987 biennium, for the

August 24, 1984

period of August 27-31, 1984 Please confirm dates,
times, and locations, since experience has shown that
some rescheduling always occurs.

Agency Date Place

Texas Research 9 am-August 28 Central Office Audito-

Insutute of Mental rnium, Texas Depart-

Sciences, Genetics ment of Mental Health

Screening and and Mental Retarda-

Counseling Program tion, 909 West 45th
Street, Austin

Lamar University 9 a.m -August 28 Room 209, Bevington

System Reed Building, 200
East Riverside Drive,
Austin

Texas Indian 930 am- Room 503G, Sam

Commussion August 28 Houston Building, 20!
East 14th Sireet,
Austin

Texas Commissionon 930am - Room 304, John H

Law Enforcement August 28 Reagan Building, 105

Officer Standards and West 15th Street,

Education Austin

Houston Psychiatric 1230pm - Central Office Audito-

Hospital August 28 rium, Texas Depart-
ment of Mental Health
and Menial Retarda-
tion, 909 West 45th
Street, Austin

Soil and Water 130pm- Room 503G, Sam

Houston Building, 201
East 14th Street,
Austit

Conservation Board August 28

Fort Worth Psychiatric 3 p m -August 28  Central Office Audito

Hospital num, Texas Depart-
ment of Mental Health
and Mental Rztarda-
tion, 909 West 45th
Street, Austin

Stephen F Austin 330pm- Room 2(M, Bevington

State University August 28 Reed Building. 200
East Ruverside Drive,
Austin

Waco Center for 9 a m.-August 29  Central Otffice Audito-

Youth num, Texas Depart-
ment of Nental FHealth
and Mental Retarda-
ton, 909 West 45th
Street, Austin

Laredo State Center 12230 pm - Central Office Audio-
August 29 num, lexas Depart-
ment of*Mental Health
and Mental Retarda-
non, 909 West 45th
Street, Austin

Tuition Equahzation | p.m -August 29  Room 209, Bevingion

Grants Program Reed Building, 200
East Riverside Drive,
Austin

Texas State Technical 2 p m -August 29  Room 209, Bevington

Institute Reed Building, 200
East Riverside Drive,
Austin

Rio Grande 3 p m-August 29  Central Office Audito-

State Center rnum, Texas Depart-
ment of Mental Health
and Mental Retarda-
ton, 909 West 4Sth
Street, Austin

Beaumont State Center 9 a.m.-August 30  Cential Office Audito
rium, Texas Depart-
mem of Mental Health
and Mental Retarda-
tion, 909 West 45th
Street, Austin



Pan Amerian 930 am- Room 209, Bevington

Umiversity August 30 Reed Building, 200
East Riverside Drive,
Austin

Pan American 1045am- Room 209, Bevington

University at August 30
Brownsvi'le

Reed Building, 200
East Riverside Drive,

Austin
Amarillo State Center 1230 pm - Central Office Audito-
August 30 rium, Texas Depart-

ment of Mental Health
and Mental Retarda-
tion, 909 West 45th
Street, Austin

Pubhe Junior/ 130pm-
Community Colleges August 30

Room 209, Bevington
Reed Building, 200
Fast Riverside Drive,
Austin

El Paso State Center 3 pm -August 30  Central Office Audito-
rium, Texas Depart-
ment of Mental Health
and Mental Relarda-
tion, 909 West 45th
Street, Austin

Issued in Austin, Texas, on August 17, 1984

TRD-848477 Larry Kopp

Assistant Director for Budgets
Legisiative Budget Board

Filed August 17, 1984
For further information, please call (5612) 475-6565

Texas Department of Mental
Health and Mental Retardation
Consultant Prcposal Request

Pursuant to Texas Civil Statutes, Article 6252-11¢, the
Texas Department of Mental Health and Mental Retarda-
tion (TDMHMR) invites bids on a continuation of ser-
vices currently performed by Charhe Schnabel The
department intends to award the contract to the present
contractor unless a better offer ts subnutted

Description of Services. Under the contract, the consul-
tant will study, analyze, and monitor existing sheltered
workshop programs 1n TDMHMR taalities and assist
those facilines 1n the development and implementation
of improved administrative and management methods
All mformanon will be compiled and submitted to the
central office of the TDMHMR  Specitic activites to be
performed include

(1) compihng a baschne assessment of work for pay
services provided for chients and customers, location and
means of service delivery, and current production,

(2) evaluating the potential to develop and market ad-
ditional products and services and diversity opportunities
for chients to train, work, and carn,

(3) evaluating the potential of projects for the expan
ston of sales of current products and services,

(4) increasing productivity and chent earnings and
identifying new orgamization structures and funding ar-
rangements to achieve coordimation, mobility, and econ-
omy of scale,

(5) denniying products for production and providing
assistance with new product development such as market
analysis, supphiers of materials, equipment requirements,
shipping costs, and related basic marketing data,

(6) assisting projects to access new markets through
local political subdivisions, the state use law, federal gov-
ernment contracts, and industnal enterprises at the state
and national level,

(7) making administrative and management evalua-
tions and recommendations relating to the sheltered in-
dustry goals ot the department,

(8) determining training needs of personnel 1n such
areas as workshop mapagement, contract procurement,
bidding and pay practices, production methods, customer
service, law and stanaards comphance, and working with
clients in a work setting, and

(9) recommending and, in conjuaction with depart-
ment staff, helping plan cost-effective means for the pro-
vision of traiming

Evaluation Criteria. The contractor must have a mini-
mum of a bachelor’s degree and 10 years experience in
the field of rehabihitation and/or sheltered workshops.
Experience should include the areas of long-range and
operational planning, analysis on a comprehensive as well
as programmatic basis, interagency cooperation, and
knowledge of the structure of Texas state governinent and
those agencies providing sheltered workshop programs.
Subject to the provisions of the tirst paragraph of this
proposal, the bidder demonstrating the most relevant ex-
perience and background and having the greatest and
most expert knowledge of the service to be performed will
be awarded the contract

Closing Date for Offers. The closing date for receipt
of bids 1s September 15, 1984

Contact Person. Prospective bidders should contact
Gary E Miller, M D , Commussioner, Texas Department
of Mental Health and Mental Retardat:on, P O Box
12668, Austin, Texas 78711, (512) 465-4501

Issued 1in Austin, Texds, on August 15, 1984

TRD-848462 Gary E Miller, M D
Comnussioner
Texas Department of Mental
Health and Mental Retardation

Filed: August 16, 1984
For further information, please call (512) 465-4591

Texas Parks and Wildlife
Department

Texas Review and Comment System
(TRACS) Review

The Texas Parks and Wildhfe Departiment has requested
a state and regronal dearinghouse TRACS review of pro-
posed modifications to local government project review
and scoring svstem procedures addendum to the Texas
Outdoor Recrezton Plant These are used in part to
evaluate and rank local government park grant applica-
tons After TRACS review has been completed, the de-
partment will seek finalization of the procedures in
preparation of their distnbution and use 1 1985

For further information, please contact Johnny 1 Buck,
Comprehensive Planming Branch, Parks Division, Texas
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Parks and Wildlife Department, 4200 Smuth School Road,
Austin, Texas 78744, (512) 479-4911

Issued in Austin, Texas, on August 17, 1984

TRD-848578 Charles D Travis
Executive Director
Texas Parks and Wildlife
Department

Filed: August 17, 1984
For further information, please call (512) 479-4911.

A\

Public Utility Commission of Texas
Consultant Contract Award

In comphiance with the provisions of Texas Civil Statutes,
Article 6252-11¢, the Energy Efficiency Division of the
Public Utlity Commussion of Texas furnishes notice of
a contract award

Description of Services. Pursuant to a consuitant pro-
posal request published in the June 15, 1984, i1ssue of the
Texas Register (9 TexReg 3277), a contractor has been
selected to assist the agency 1n the planming, coordination,
promotion, and implementation of the 1985 Industnial
Energy Technology Conference

Contractor, Total Value, Period of Centract. The con-
sultant selected 1s Milton A Williams, P £ , doing busi-
ness as Energy Management Consultants, 7908 Waterline
Road, Austin, Texas 78731 The total value of the con-
tract is $130,000 The beginning and ending dates of the
contract are August 9, 1984, and August 31, 1985, iespec-
tively

Due Date of Documents.  All documents produced are
due at the agency office no later than August 31, 1985

tssued in Austin, Texds, on August 15, 1984

TRD-848457 Rhonda Colbert Ryan
Secretary of the Commission
Public Utity Commussion of
Texas

Filed: August 16, 1984
For further information, please call (512) 458-0316

Texas Rehabilitation Commission
Consultant Proposal Request

The Texas Planning C ounail for Developmental Disabil-
ities, under the authority of its enabling legislation (Hu-

man Resources Code, Texas Civil Statutes, € hapter 112),
invites offers of services to

August 24, 1984

(1) review grantee independent auditor engagement
letters to ascertain that proposed coverage meets the mini-
mum requirements for Developmental Disabilities (DD)
Program audit coverage as discussed in the DD Program
Grant Manual,

(2) 1dentify and report to the executive director by
memorandum all perceived weaknesses 1n proposed cover-
age with recommendations for corrective action,

(3} review the grantee independent audit reports for
their adequacy wi.h respect to professional standards,
comphance with applicable federal and state regulations,
and adherence to the comphance requirements of the
manual,

(@) idenufy and report by memorandum to the execu-
tive director all areas of concern 1n independent audut
coverage, especially accounting practice deviations or con-
trol weaknesses, with recommendations for corrective
action,

(5) mantain independent audit stauts reports to ascel -
tamn comphance with relesant imelines as provided in the
manual,

(6) stay abreast of the most current federal regula-
tions regarding the audit ot grants, particularly the Office
of Management and Budget (OMB) single audit require-
ments, to assur¢ DD Program comphdnce with such rules
and regulations as may apply,

(7) review and provide input on revisions to the man-
ual, especially, but not restricted to, areas relating to gran-
tee financial management and audit requirements,

(8) at the request of the executive director, provide
consultation to the council, DD Program staff, or its
grantees n area of expertise,

(9) generate a computerized data base of most perti-
nent grantee information, and

(10) use the data base to develop an integrated grants
management system to in¢lude, but not hmited to, finan-
cual control mechanisms, financaial report generation, pro-
gram control mechamsms, and data inquiry and com-
pilation routines

The funds for the contract come from federal funds
authonized by the previously cited laws  This consultant
proposal request 1s being filed pursuant to Texas Civil
Statutes, Article 6252-11¢ This invitation for offers 1s
a continuation of consultant services currently performed
by Gary Pharr The counal s most satisfied with the work
of its current contiactor, however, apphcants interested
in making apphcations mav do so The council intends
to award the contract to the present contractor unless a
better offer s subnutted

Background. The counal 1s composed of representatives
of service providers, state agencies, volunteer organiza-
nons, parents, and consumers Fiscally, the program s
administered by the Tevas Rehabilitation ¢ ommission,
Fach state that recenves asssstance under the Developmen-
tal Disabilities Basic Formula Grant Program 1s required
to establish a governor’s planning counal which will serve
as an advocate tor persons with developmental disabali-
ties 1tas the duty of the counal 1o advocate programs
and policies for persons with developmental disabilities
to improve the state’s services to them  The counail sets
broad policy, determunes priorities among service needs,
and sets goals and objectives for the state program of ser-
vices for the developmentally disabled.



Fyvaluation Critena— Proposads will be ey aluated accord-
mg to

(1) expertise in the areas ot tinancial and comphance
auditing with oaeetlent working knowledge ot tederal au-
dit and grant comphance gundehnes, rules, and regu-
latons,

(2)  priot expenience 1n grants management for a finan-
aal management perspectine, and

(M high capabihty i computer svatems design, pro-
gramming, and mplementation

Clomng Date tor Otters  The closig date lor receipt
of ofter< s Seprember 3, 1984

Contact Person  Fuither intarmation mav be obtained
by contacting Wally Nielson, Texas Planiuing Counal for
Developmental Disabihities, 118 Fast Riverside Drive,
Austin, Texas 78704, (S12) 445 8848

Issued i Austin Texas on August 15, 1984

TRD 848478 Vernon H Newman
General Counsel

Texas Rehabiitation Commission

Filed August 17, 1984
For further information, please call (512) 445 8126

Texas Sesquicentennial
Commission
Public Information

The Texas Sesquicentenmal Commission is requesting
proposals from manufacturers interested in producing
and distnibuting commemorative products for the celebra-
tion of Tewas’ 150th anniversary of independence in 1986.

Based upon such cnitenia as product quahity, adherence
to the theme ot the Sesquicentenmal, and its track record
for marketing and production, a single manufacturer will
be chosen for each of some 25 categories The categories
include a medallion, flag, **patriot kit”’ for schoolchil-
dren, spur, belt buckle, boots, hat, ring, map, metal ob-
ject, fine art print, ceramic object, pistol, nfle, kmfe, art
poster, reproductions of early Texas currency and other
artifacts, and Tevana, an open category for umquely Tex-
an objects not fitting into another cdtegory, to be sug-
gested by applicants

The items will be distributed through officially-sanctioned
Texas Independence Communities and Texas Indepen-
dence Assoctations, which are allowed to sell the products
to help finance thenr Sesquicentenmal projects

Interested manutacturers may contact the Texas Sesqui-
centenmal Commission for a copy ot the specifications
for bid submuttal at P O Box 1986, Austin, Texas 78767,
before S p m on August 31, 1984

All proposals submitted must conform to commission
specifications. Incomplete applications will not be con-
sidered.

August 24, 1984
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