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Under provisions set out in the Texas Constitution, Texas Civil Stat-

utes (Article 4399), and numerous statutes, the attorney general is
authorized to write advisory opinions for state and local officials.
These advisory opinions are requested by agencies or officials when

they are confronted with unique or unusually difficult legal questions. '
The attorney general also determines, under authority of the Texas
Open Records Act, whether information requested for release from
governmental agencies may be held from public disclosure.

Requests for opinions, opinions, and open record decisions are sum-
marized for publication in the Register

Questions on particular submissions, or requests for copies of opinion
requests should be addressed to Rick Gilpin, Opinion Committee
chairman, Office of the Attorney General, Supreme Court Building,
Austin, Texas 78711, (512) 475-5445. Published opinions and open
records decisions may be obtained by addressing a letter to the Cen-
tral File Room, Attorney General's Office, Technicenter Building, IV,
5910 Technicenter -102, Austin, Texas 78721, or by telephoning (512)
928-1323. A single opinion is free, additional opinions are $1 00 a

The
Attorney
General

Opinions

JM-219 (RQ-178). Request from Ray-
mon L. Bynum, commissioner of educa-
tion, Texas Education Agency, Austin,
concerning the authority of peace officers
commissioned by school districts.

Summary of Opinion. The Texas Com-
mission on Law Enforcement Standards has
no licensing responsibility concerning
‘‘peace officers”’ commissioned under the
Texas Education Code, §21.483. The scope
of the powers of §21.483 peace officers de-
pends upon the nature and scope of their
duties as defined by their employing school
district boards of trustees and upon whether,
when they engage in particular activities,
they are carrying out the provisions of the
Education Code, Chapter 2, Subchapter M,
and are ‘‘on the property under the control
and jurisdiction of [their employing] district
or [are] otherwise in the performance of
[their] duties.’’

JM-220 (RQ-383). Request from Randy
M. Lee, executive director, Texas Sesqui-
centennial Commission, Austin, concerning
whether a county or city may contribute
funds to a local sesquicentennial committee
and related questions.

Summary 6f Opinion. Local sesquicenten-
nial committees are not ‘‘extensions’’ of the
Texas Sesquicentennial Commission; they
are the agents of, and are controlled by, the
local governmental entities which create
them. Subject to the limits imposed by the
Texas Constitution, Article I, §52, a local

governing body may expend public funds
for local sesquicentennial activities which
serve a valid public purpose.

JM-221 (RQ-888). Request from Mike
Driscoll, Harris County attorney, Houston,
concerning whether the Tax Code, §11.431,
permits refunds of taxes for homestead ex-
emptions not filed in time.

Summary of Opinion. The Tax Code,
§11.431, permits the granting of refunds
and the filing of late applications for resi-
dence homestead exemptions beginning
with the 1982 tax year.

JM-222 (RQ-326). Request from Mar-
garet Moore, Travis County attorney, Aus-
tin, concerning whether Texas Civil
Statutes, Article 4413(29bb), requires un-
armed security personne] who are em-
ployees of individual retailers to register
with the Texas Board of Private Investiga-
tors and Private Security Agencies.

Summary of Opinion. The exclusion from
the provisions of Texas Civil Statutes, Ar-
ticle 4413(29bb), granted to certain persons
by the Act, §3(a)(1), was not expressly or
implicitly repealed by the 68th Legislature,
regular scssion, 1983. Therefore, registra-
tion with the Texas Board of Private Inves-
tigators and Private Security Agencies is not
required for unarmed security personnel
employed by individual retailers when they
are employed exclusively and regularly by
one employer in connection with the affairs
of only that employer and the relationship
of the retailer and the security personnel is
that of an employer and employee.

November 16, 1984

JM-223 (RQ-386). Request from Henry
Wade, district attorney, Dallas, concerning
the county clerk’s fee for filing arid record-
ing a certificate of service under the Pro-
bate Code.

Summary of Opinion. A fee may not be
collected by a probate court clerk for cer-
tifying a court order or filing a certificate
as required under the Probate Code, §428.
A filing fee may be collected for the filing
by an administrator of his receipt from the
state treasurer of the escheat payment.

JM-224 (RQ-380). Request from James
Smiith, Jr., Frio County attorney, Pearsall,
concerning whether the Property Code,
§52.004, dispenses with the requirement of
Texas Civil Statutes, Article 5448, that each
county clerk shall keep a separate judgment
record and shall immediately file and record
all properly authenticated abstracts of
judgment..

Summary of Opinion. An abstract of
judgment is required to be recorded and
filed in a book separate from real property
records unless a microfilm method of recor-
dation is in effect pursuant to Texas Civil
Statutes, Article 1941(a).

JM-225 {(RQ-388). Request from Sam
Kelley, commissioner, Office of Consumer
Credit Commissioner, Austin, concerning
what constitutes the separation and division
of a pawn transactioa within the meaning
of Texas Civil Statutes, Article 5069-51.12.

Summary of Opinion. The attorney gen-
eral concludes that Texas Cuvil Statutes, Ar-
ticle 5069-51.12, prohibits pawnbrokers

9 TexReg 5867
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from splitting pawn transactions for the
purpose of charging a total service charge

greater than the service charge on one trans- /™ e . -
action, It does not prohibit sphtting trans- ‘ i ’ SE DY W"”"“""‘;@'

actions 1f greater service charges are not . L Vo T e AN sy

assessed on more than one transaction than ’ ' ;

would be assessed on a single transaction.

A single pawn transaction may be secured

by more than one item of collateral.
TRD-8411351

9 TexReg 5868 November 16, 1984



An agency may adopt a new or amended rule, or repeal an exist-
ing rule on an emergency basis, if it determines that such action
IS necessary for the public health, safety, or weifare of this state.
The rule may become effective immediately upon filing with the
Texas Register, or on a stated date less than 20 days after filing
for no more than 120 days The emergency action is renewable
once for no more than 60 days

An agency must submit written reasons, published in the Register,
for emergency actton on a rule The submission must also include
a statement of the legal authority under which the emergency ac-
tion 1s promulgated and the text of the emergency adoption Fol-
lowing each published emergency document 1s certification
information containing the effective and expiration dates of the
action and a telephone number from which further information may
be obtained

Symbology In amended rules  New language added to an exist-
ing rule 1s indicated by the use of bold text [Brackets] indicate

Emergency

Rules

deletion of existing material within a rule.

State Board of Insurance

Notification Pursuant to the
Insurance Code, Chapter 5,
Subchapter L

(Editor’s note: As required by the Insurance Code, Ar-
ticle 5.96 and Article 5.97, the Registsr publishes
notices of actions taken by the State Board of Insur-
ance pursuant to Chapter 5, Subchapter L, of the
Code. Board action taken under these articles is not
subject to the Administrative Procedure and Texas
Register Act.

The board’s action on an emergency matter may be
effective for 120 days and is renewable one time for
a period not exceeding 60 days immediately following
the 120-day period.

The text of the material being adopted will not be pub-
lished but may be examined in the offices of the State
Board of Insurance, 1110 San Jacinto Street, Austin.)

The State Board of Insurance has approved a filing by
PMI Mortgage Insurance Company for a correction in
rates for four owner-occupied mortgage Insurance
premium plans.

Board Order 456642, dated October 16, 1984, ap-
proved a number of mortgage guaranty rates for vari-
ous premium plans. Among those rates, four were in
error. Those four were:

Standard Fixed-Rate —Fixed Payment Mortgages

Single
Loan to Value Coverage Plan Term Rate
80.0% and 20% 7 Year 1.45%
Under
17% 7 Year 1.35%
12% 15 Year 1.65%

Protection Plus Il Plan
75% —Normally Amortizing Loans

Loan to Value Coverage Policy Term  Rate
80.01%-
86.0% 20% 10 Year  2.50%

It is the board’s opinion and the board finds that this
filing should be approved as an emergency filing under
the Insurance Code, Article 5.97, §(j), as there is a
clear and compelling necessity that immediate action
be taken to permit the amended rates to go into ef-
fect by November 15, 1984. This is because the non-
amended and erroneous rates will otherwise go into
effect on November 15, 1984.

This filing is effective for 120 days from and after the
date of its filing for publication in the Office of the
Secretary of the State.

This notification 18 made pursuant to the Insurance
Code, Article 5.97, which exempts it from the require-
ments of the Administrative Procedure and Texas Reg-
ister Act.

Issued in Austin, Texas, on November 7, 1984,

TRD-8411380 James W. Norman
Chief Clerk

State Board of Insurance

Effective date: November 15, 1984
Expiration date: March 13, 1985
For further information, please call (612) 476-2950.

November 16, 1984 9 TexReg 5869
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Proposed

Rules

Before an agency may permanently adopt a new or amended rule,
or repeal an existing rule, a proposal detailing the action must be
published in the Register at least 30 days before any action may be
taken. The 30-day time period gives interested persons an opportu-
nity to review and make oral or written comments on the rule A public
hearing on the proposal may also be granted if such a procedure
is requested by a governmental subdivision or agency, or by an as-
sociation consisting of at least 25 members

The proposal, as published in the Register, must include a brief ex-
planation of the proposed action, a fiscal statement indicating ef-
fect on state and local government and smali businesses, a statement
explaining anticipated public benefits and possible economic costs
to individuals required to comply with the rule; a request for public
comments, a statement of statutory authority under which the pro-
posed rule is to be adopted (and the agency's interpretation of the
statutory authority), the text of the proposed action, and a certifica-
tion statement The certification information, which includes legal
authority, the proposed date of adoption or the earliest possible date
that the agency may file notice to adopt the proposal, and a tele-
phone number to call for further information, follows each sub-
mission

Symbology in amended rules  New language adled to an existing
rule is indicated by the use of bold text [Brackets] indicate deletion

of existing materiat within a rule

9 TexReg 5870

TITLE 7. BANKING AND
SECURITIES

Part VI. Credit Union Department

Chapter 91. Chartering, Operations,
Mergers, Liquidations

Powers of Credit Unions

7 TAC 891.407

The Credit Union Department proposes new §91.407,
which will provide the authonity for state-chartered
credit unions to iIssue mortgage-backed bonds.

John P. Pargsons, credit union commissioner, has de-
termined that for the first five-year period the rule will
be in effect there will be no fiscal implications for state
or local government or small businesses as a result
of enforcing or admirustering the rule.

Mr. Parsons also has determined that for each year
of the first five years the rule as proposed is in effect
the public benefit anticipated as a result of enforcing
the rule as proposed is the opportunity for credit
unions to enhance their earnings during pertods hav-
ing cautious financial climates and thereby increase
the money available for additional mortgage loans and
improve their strength erd profitability. There i1s no
anticipated economic cost ‘o individuals who are re-
quired to comply with the rule as proposed.

November 16, 1984

Comments on the proposal may be submitted to Harry
L. Elliott, Staff Services Officer, 914 East Anderson
Lane, Austin, Texas 78752-1699.

This new section i1s proposed under Texas Civil Stat-
utes, Article 2461, §11.07, which provide the Credit
Union Commission with the authority to promulgate
general rules and regulations pursuant to this Act and,
from time to time, amend the same.

§91.407 Securities A credit union operating under the
laws of the State of Texas and these rules, and/or a credit
union service organization (CUSO} owned and operated
by such credit umons, are authorized by this rule to 1ssue
mortgage-backed bonds, provided that such bonds are
issued in acco.dance with the United States Securities and
Exchange Commission laws and rules, and provided that
such bonds are issued in accordance with the securities
laws of the State of Texas, except for the requirement
of registration.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on November 7, 1984

TRD-8411346 John P Parsons
Cnmmissioner

Credit Union Department

Earliest possible date of adoption
December 17, 1984
For further information, please call (512) 837-9236.




Part VIl. State Securities Board

(A notice appeared in the November 13, 1984, issue
of the Texas Register indicating that the following
proposals would be serialized in this issue Earliest pos-
sible date of adoption for the documents is December
14, 1984 )

Chapter 107. Terminology
7 TAC §107.2

The State Securit.es Board proposes an amendment
to §107 2, concerning definitions of terms, to elimi-
nate the definition of ‘‘business days,’’ which i1s no
longer needed.

Richard D. Latham, secunities commissioner, has de-
termined that for the first five-year period the rule will
be in effect there will be no fiscal implications for state
or local government or small businesses as a result
of enforcing or administering the rule.

M. Latham also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is the elimination of an unnecessary
rule. The current rule defines business days vis-a-vis
the requirement to file Form 133 29, which will be
eliminated if the proposal to repeal 3109 4 is adopted.
There 18 no anticipated economic cost to individuals
who are required to comply with the rule as proposed.

Comments on the proposal may be submitted to
Denise Voigt Crawford, State Securities Board, P.O.
Box 13167, Austin, Texas 78711-3167.

The amendment is proposed under Texas Civil Stat-
utes, Article 581, §28 1, which provide that the board
may adopt rules and regulations governing registra-
tion statements and applications and may classify
securities, persons, and matters within its yjunsdiction,
and prescribe different requirements for different
classes

§107.2. Defintions. The following words and terms,
when used in this chapter, shall have the following mean-
ings, unless the context clearly indicates otherwise:

{Business days—For the purpose of filing Form
133.29 pursuant to the requirements of §109 4(11)F),
means ordinary business days and does not include Satur-
days, Sundays, or state holidays )

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authornty to adopt

Issued 1n Austin, Texas, on November 7, 1984

TRD-8411286 ° Richard D Latham
Secunties Commissioner
State Securities Board

Eariest possible date of adoption
December 14, 1984
For further information, please call (512) 474-2233.

Chapter 109. Transactions Exempt
from Registration

7 TAC §108.1

The State Securities Board proposes amendments to
§109.1, concerning transactions involving existing
security holders. The amendments are intended to
clerify when the exemption provided by the Securi-
ties Act, §5.E, is available.

Richard D. Latham, securities commissioner, has de-
termined that for the first five-yesr period the rule will
be in effect there will be no fiscal implications for state
or local government or small businesses as a resuit
of enforcing or administering the rule, since the pur-
pose of such rule is to clanfy the board’s interpreta-
tion of whether the exemption provided by the Act,
§5.E, 1s availlable

Mr. Latham also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed Is clarification of when the §5.E ex-
emption is available. Given that the agency receives
many questions from the public on the points covered
by the proposed amendments, the need for such a rule
18 clear. The current rule excludes the holder of a trans-
ferable warrant from the definition of existing security
holders for purposes of the exemption. The board is
correcting this erroneous interpretation. There is no
anticipated economic cost to individuals who are re-
quired to comply with the rule as proposed.

Comments on the proposal may be submitted to
Denise Voigt Crawford, State Securities Board, P.O.
Box 13167, Austin, Texas 78711-3167.

The amendments are proposed under Texas Civil Stat-
utes, Article 581, §28-1, which provide that the board
may adopt rules and regulations governing registra-
tion statements and applications and may classify
securities, persons, and matters within its jurisdiction,
and prescribe different requirements for different
classes.

§109.1.
Holders.

(@) (No change )

(b) [A holder of a transferable warrant is not an}
‘“Existing secunity holder,” within the context of §5.E,
does not include the following:

(1) the holder of an option, whether transferable
or nontransferable, issued by an entity other than the is-
suer of the security underlying the option;

(2) the holder of an account which is devoid of
securities.

(¢) An employee’s activities such as mailing reports,
dividend notices, and revised prospectuses do not con-
stitute ‘‘soliciting’’ within the context of §5.E. Furthbr-
more, if an employee’s job is fully justifiable even without
soliciting existing security holders, occasional solicitations
of existing security holders in this state will not affect the
availsbility of §5.E. However, if an employee’s primary
job is to solicit existing security holders in this state either
on s full-time or part-time basis, §5.E is not svailable.
[For options ex~luded from meaning of *‘security’’ or
“‘securities’’ and option holders excluded from meaning

Transactions Involving Existing Security

November 16, 1984

Proposed
Rules

9 TexReg 5871
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of “‘security holders,"’ see §107.2 of this title (relating to
Definitions).]

(d) Where an open-end investment company adopts
a plan pursuant to Securities and Exchange Commission
Rule 12b-1 (17 Code of Federal Regulations §270.12b-1)
and funds are used to pay commissions or other remuner-
ation for soliciting existing security holders in this state,
§5.E is not available.

() Where an offering provides for 8 minimum in-
vestment and only a portion of such minimum is paid
initially, §5.E is not available for payments made subse-
quently to meet the required minimum investment.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on November 7, 1984.

TRD-8411287 Richard D Latham
Secunties Commissioner
State Securities Board

Earhest possible date of adoption
December 14, 1984
For further information, please call (512) 474-2233.

7 TAC 5§109.9

The State Securities Board proposes amendments to
§109.9, concerning the private offering exemption for
oil and gas interests.

Richard D. Latham, securities commissioner, has de-
termined that for the first five-year period the rule will
be in effect there will be no fiscal implications for state
or local government or small businesses as a result
of enforcing or administer.ng the rule

Mr. Latham also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is clarification that these types of
offerings, when made pursuant to the Securities and
Exchange Commussion’s Regulation D on the federal
level, may be made in Texas pursuant to the proposed
new Texas version of the North American Securities
Administrators Association’s uniform hi.ited offering
exemption contained in proposed 8109 4(k). There is
no anticipated economic cost to tndividuals who are
required to comply with the rule as proposed.

Comments on the proposal may be submitted to
Denise Voigt Crawford, State Securities Board, P.O
Box 13167, Austin, Texas 78711-3167

The amendments are proposed under Texas Civil Stat-
utes, Article 581, §28-1 and 85 T, which provide
respectively that the board may adopt rules and regu-
lations governing registration statements and appli-
cations, may classify securities, persons, and matters
within itg yurisdiction, prescribe different requirements
for different classes, and prescribe new exemptions
by rule.

§109.9. Ol and Gas Offerings.

(a) (No change )

(b) Sales pursuast to tise uniform limited offering
exemption [to accredited investors]. In addition to sales

November 16, 1984

made under the Securities Act, §5.Q, the State Securities
Board, pursuant to the Secunties Act, §5.T, exempts from
the registration requirements of the Securities Act, §7,
the sale of interests in and under oil, gas, and mining
leases, fees or titles, or contracts relating thereto (herein-
after called securities), by the owner itself or by a
registered dealer acting as agent for the owner provided
all of the conditions of §109.4(k) of this title (relating to
Private Offering Exemptions) are met [outlined in
§109.4(11)}(A)(u), (B), (C), (E), and (G) of this title (relat-
ing to Public Solicitation or Advertisements) are satis-
fied 1n sales to investors. Sales to purchasers under this
exemption do not need to be counted in the total number
of sales allowed under §5.Q].

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on November 7, 1984

TRD-8411290 Richard D Latham
Secunties Commissioner
State Securities Board

Earliest possible date of adoption
December 14, 1984
For further information, please call (512) 474-2233.

Chapter 111. Securities Exempt from
Registration

7TAC §111.2

The State Securities Board proposes an amendment
to §111 2, concerning listed securities, to clarify that
the intent of the rule i1s to include an exemption for
warrants even in situations where the registered dealer
1s selling such warrants pursuant to a best efforts as
opposed to a firm commitment underwnting (as long
as all other conditions of the rule are met).

Richard D. Latham, securities commissioner, has de-
termined that for the first five-year period the rule will
be in effect there will be no fiscal implications for state
or local government or small businesses as a result
of enforcing or administering the rule.

Mr. Latham also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is clanfication that the exemption pro-
vided by the rute 1s not imited to sales by registerad
dealers acting as agents of the issuer but is available
in the context of best efforts underwnitings as well.
There 1s no anticipated economic cost to individuals
who are required to comply with the rule as proposed.

Comments on the proposal may be submitted to
Denise Voigt Crawford, State Securnties Board, P.O.
Box 13167, Austin, Texas 78711-3167.

The amendment is proposed under Texas Civil Stat-
utes, Article 581, §28-1 and §5.T, which provide re-
spectively that the board may adopt rules and regu-
lations governing registration statements and appli-



cations, may classify securities, persons, and matters
within its junsdiction, prescribe different requirements
for ¢ifferent classes, a' | prescribe new exemptions
by rule.’

§111.2. Listed Securities.

(a)(b) (No change.)

(c) Warrants for listed securities. In addition to
sales made under the Securities Act, §6.F, the State Secu-
rities Board, pursuant to the Act, §5.T, exempts from
the registration requirements of the Act, §7, the offer and
sale by the issuer itself, or by a registered dealer of [act-
ing as agent for the issuer,) warrants to purchase securi-
ties of the issuer whick at the time of sale of the warrants
are exempt pursuant to the Act, §6.F.

,

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on November 7, 1984.

TRD-8411291 Richard D Latham
Secunties Commuissioner
State Securities Board

Earliest possible date of adoption
December 14, 1984
For further information, please call (512) 474-2233.

Chapter 113. Registration of Securities
7 TAC §113.10

The State Securities Board proposes an amendment
to §113.10, concerning sales reports The amend-
ment reflects provisions that will require annual, as
opposed to quarterly, sales reports for all types of
offerings.

Richard D. Latham, securities commissioner, has de-
termined that for the first five-year period the rule will
be in effect there will be no fiscal implications for state
or local government or small businesses as a resuit
of enforcing or administening the rule

Mr. Latham also has determined that for each year of
the first five years the rule as proposed 1s in ¢ffect the
public benefit anticipated as a resuit of enforcing the
rule as proposed is increased uniformity with other
states as to the frequency with which offerors must
file reports of sales. There is no anticipated economic
cost to individuals who are required to comply with
th~ rule as proposed.

Cut. aents on the proposal may be submitted to
Denise Voigt Crawford, State Secunties Board, P.O.
Box 13167, Austin, Texas 78711-3167.

The amendment is proposed under Texas Civil Stat-
utes, Article 581, §28-1, which provide that the board
may adopt rules and regulations governing registration
statements and applications and may classify securi-
ties, persons, and matters within its jurisdiction, and
prescribe different requirements for different classes.

§113.10. [Quarterly) Sales Reports. All registrants
must prepare and forward to the securities commissioner

sanual (quarterly] reports showing the amount of secu-
rities which have been sold in Texas, the consideration
received therefor, and the amount of unsold securities au-
thorized to be sold in Texas. Upon completion of all offer-
ings of securities registered in Texas, a final sales report
must be filed with the securities commissioner showing
the total aggregate amount of securities sold by a regis-
trant and the total consideration received therefor.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Ausun, Texas, on November 7, 1984

TRD-8411292 Richerd D. Lstham
Securities Commissioner
State Securities Board

Earliest possible date of adoption:
December 14, 1984
For further informauon, please cell (612) 474-2233.

Chapter 123. Administrative
Guidelines for Registration of
Open-End Investment Companies

7 TAC §123.1, §123.2

The State Securities Board proposes amendments to
§123.1 and §123.2, concerning administrative guide-
lines for registration of open-end investment compa-
nies. The amendments require annusal, as opposed to
quarterly, saies reports and set forth more liberal re-
quirements for filing advertising copy to be used in
connection with offering the securities of mutual
funds.

Richard D. Latham, securities commissioner, has de-
termined that for the first five-year period the rules
will be in effect there will be no fiscal implications for
state or local government or small businesses as 8
result of enforcing or administering the rules.

Mr. Latham also has determined that for each year of
the first five years the rules as proposed are in effect
the public benefit anticipated as a result of enforcing
the rules as proposed is increased uniformity with
other states, many of which have provisions similar
to these proposed amendments. There is no antici-
pated economic cost to individuals who are required
to comply with the rules as proposed.

Comments on the proposasl may be submitted to
Denigse Voigt Crawford, State Securities Board, P.O.
Box 13167, Austin, Texas 78711-3167.

The amendments are proposed under Texas Civil Stat-
utes, Article 581, §28-1, which provide that the board
may adopt rules and regulations governing registration
statements and applications and may classify securi-
ties, persons, and matters within its jurisdiction, and
prescribe different requirements for different classes.

§123.1. Introduction.
(a) (No change.)

(b) There is no exemption under Texas law for an
unregistered mutual fund to accept unsolicited orders
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from Texas residents. Accordingly, all mutual fund shares
must be registered and soid through a licensed broker-
dealer, which may be the issuer itself. Included are no-
load mutual fund shares. Because of the continuous na-
ture of the offering, distributors must conform to the ex-
amination requirement of the Texas Securities Act. In all
cases, anmual [quarterly] sales reports must be filed within
60 [30] days from the end of the registrant’s fiscal year
fending date of the quarterj.
(c)(d) (No change.)

§123.2. Registration Requirements. Under the fair,
just, and equitable provisions of the Securities Act of
Texas, we generally impose the following requirements:

(1)-(17) (No change.)

(18) Single copies of all advertising literature
must be filed with this office {at least five business days)
prior to any distribution or dissemination in the State of
Texas. [Clearance of such material will be automatic if
a rejection notice is not received within that time.]

(19) (No change )

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authornty to adopt

tssued in Austin, Texas, on November 7, 1984

TRD-8411293 Richard D Latham
Securities Commissioner
State Securities Board

Earhiest possible date of adoption.
December 14, 1984
For further information, please call (612) 474-2233.

Chapter 133. Forms
7 TAC §133.10

(Editor’s note: The text of the following rule proposed
for repeal will not be published. The rule may be exam-
ined in the offices of the State Securities Board, 1800
San Jacinto Street, Austin, or in the Texas Register
office, Room 503E, Sam Houston Building, 201 East
14th Street, Austin )

The State Securities Board proposes the repeal of
§133.10, concerning quarterly report of security
sales —mutual funds, employee benefit plans, and
other continuous offerings, since a new §133.10 s
proposed that adopts by reference the form required
to be filed annually rather than quarterly

Richard D Latham, securities commussioner, has de-
termined that for the first five-year period the repeal
will be in effect there will be no fiscal implications for
state or local government or small businesses as a
result of the repeal

Mr. Latham also has determined that for each year of
the first five years the repeal is in effect the public
benefit anticipated as a resuit of the repeal is that the
new form in §133 10 will be required to be filed an-
nually instead of quarterly, thereby increasing uni-
formity with other states as to the frequency with
which such forms must be filed. There is no antici-
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pated economic cost to individuals as a result of the
repeal.

Comments on the proposal may be submitted to
Denise Voigt Crawford, State Securities Board, P.O.
Box 13167, Agstin, Texas 78711-3167.

The repeal 18 proposed under Texas Civd Statutes, Ar-
ticle 581, §28-1, which authornize the board to repeal
prior rules and regulations.

§133.10. Quarterly Report of Security Sales—Mutual
Funds, Employee Benefit Plans, and Other
Continuous Offerings.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on November 7, 1984.

TRD-8411294 Richard D. Latham
Securities Commissioner
State Securities Board

Earliest possible date of adoption-
December 14, 1984
For further information, please call (512) 474-2233.

The State Securities Board proposes new §133.10,
which adopts by reference the investment company
(and other continuous offerings) annual report of sales
form. The form reflects that sales reports for open-
end investment companies (and other continuous of-
ferings) are required to be filed annually rather than
quarterly.

Richard D Latham, securities commussioner, has de-
termined that for the first five-year period the rule will
be in effect there will be no fiscal implications for state
or local government or small businesses as a result
of enforcing or admunistering the rule.

Mr. Latham also has determined that for each yeasr of
the first five years the rule as proposed 1s in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is that sales reports for open-end in-
vestment companies will be required annually rather
than quarterly, thereby increasing uniformity with
other states as to the frequency with which such
forms must be filed. There is no anticipated economic
cost to individuals who are required to comply with
the rule as proposed.

Comments on the proposal may be submitted to
Denise Voigt Crawford, State Securities Board, P.O.
Box 13167, Austin, Texas 78711-3167.

The amendments are proposed under Texas Civil Stat-
utes, Article 581, §28-1, which provide that the board
may adopt rules and regulations governing registration
statements and applications and may classify securi-
ties, persons, and matters within its junsdiction, and
prescribe different requirements for different c!asm.

§133.10. Investment Company (And Other Continuous
Offerings) Annual Report of Sales. The State Securi-
ties Board adopts by reference the investment company
(and other continuous offerings) annual report of sales.



This form 1s available from the State Securities Board,
P.O. Box 13167, Austin, Texas 78711-3167.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on November 7, 1984

TRD-8411295 Richard D Latham
Securities Commissioner
State Secunties Board

Earliest possible date of adoption
December 14, 1984
For further information, please call (512) 474-2233.

7 TAC §133.11

{Editor’s note: The text of the following rule proposed
for repeal will not be publhished. The ride may be exam-
ined in the offices of the State Securities Board, 1800
San Jacinto Street, Austin, or in the Texas Register
office, Room 503E, Sam Houston Building, 201 East
14th Street, Austin )

The State Securities Board proposes the repeal of
§133 11, concerning the standard quarterly report
form. Simuitaneously, a new §133.11 1s proposed for
adoption The proposed new form will be required to
be filed annually rather than quarterly

Richard D Latham, secunties commissioner, has de-
terr..ined that for the first five-year period the repeal
will be in effect there will be no fiscal implications for
state or local government or small businesses &s 8
result of the repeal

Mr. Latham also has determined that for each year of
the first five years the repeal is in effect the public
benefit anticipated as a resuit of the repeal is increased
uniformity with other states as to the fre~ rancy with
which such forms must be filed. The new form in
§133 11 1s required to be filed annually rather than
quarterly There i1s no anticipated economic cost to
individuals as a result of the repeal.

Comments on the proposal may be submitted to
Denise Voigt Crawford, State Securnities Board, P O.
Box 13167, Austin, Texas 78711-3167

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 581, §28-1, which authorize the board to repeal
prior rules and regulations

§133.11 Standard Quarterly Report Form

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

issued in Austin, Texas, on November 7, 1984

TRD-8411296 Richard D Latham
Securities Commissioner
State Securities Board

Earliest possible date of adoption
December 14, 1984
For further information, please call (512) 474-2233.

The State Securities Board proposes new §133.11,
which adopts by reference the sales report form for
noncontinuous offerings. The form reflects that sales
reports for noncontinuous offerings are required to be
filed annually rather than quarterly

Richard D. Latham, securities commissioner, has de-
termined that for the first five-year period the rule wil
be in effect there will be no fiscal implications for state
or local government or small businesses as a result
of enforcing or administering the rule.

Mr. Latham also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed Is that sales reports for noncontinu-
ous offerings will be required annually rather than
quarterly, thereby increasing uniformity with other
states as to the frequency with which such forms
must be filed. There is no anticipated economic cost
to individuals who are required to comply with the rule
as proposed.

Comments on the proposal may be submitted to
Denise Voigt Crawford, State Securities Board, P.O.
Box 13167, Austin, Texas 78711-3167.

The amendments are proposed under Texas Civil Stat-
utes, Article 581, §28-1, which provide that the board
may adopt rules and regulations governing registration
statements and applications and may classify securi-
ties, persons, and matters within its jurisdiction, and
prescribe different requirements for different classes.

§133.11. Sales Report Form For Noncontinuous Offer-
ings. The State Securities Board adopts by reference the
sales report form for noncontinuous offerings This form
15 available from the State Securities Board, P.O. Box
13167, Austin, Texas 78711-3167.

This agency hereby certifies that the proposal has
been reviewed by iegal counsel and found to be within
the agency’s authonty to adopt.

Issued in Austin, Texas, on November 7, 1984,

TRD-8411297 Richard D Latham
Secunties Commussioner
State Secunties Board

Earliest possible date of adoption
December 14, 1984
For further information, please call (512) 474-2233.

7 TAC §133.29

{Editor’s note: The text of the following rule proposed
for repeal will not be published. The rule may be exam-
ined in the offices of the State Securities Bosrd, 1800
San Jacinto Street, Austin, or in the Texas Register
office, Room 503E, Sam Houston Building, 201 East
14th Street, Austin }

The State Securties Board proposes the repeal of
§133.29, concerning sales under §109.4(11), which
is also proposed for repeal. Form D as adopted by the
Secunties and Exchange Commussion (SEC), rather
then a State Securnities Board form, s required to be
filed under proposed new §109.4, which contains a
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proposed Texas version of the North American Secu-
rities Administrators Association’s uniform limited
offering exemption.

Richard D. Latham, securities commissioner, has de-
termined that for the first five-year period the repeal
will be in effect there will be no fiscal implications for
state or local government or small businesses as a
result of the repeal.

Mr. Latham also has determined that for each year of
the first five years the repeal i1s in effect the public
benefit anticipated as a result of the repeal is that the
SEC’s Form D will be required to be filed under the
proposed new uniform limited offering exemption con-
tained in proposed new §109.4(k) rather than the ex-
isting §133.29. This will increase uniformity with the
federal and other states’ securities laws. There is no
anticipated economic cost to individuals as a resuit
of the repeal.

Comments on the proposal may be submitted to
Denise Voigt Crawford, State Securities Board, P.O.
Box 13167, Austin, Texas 78711-3167.

The repeal 1s proposed under Texas Civil Statutes, Ar-
ticle 581, §28-1, which authorize the board to repeal
prior rules and regulations.

§133.29. Sales Under Regulation 109.4(11).

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on November 7, 1984

TRD-8411298 Richard D Latham
Securnties Commissioner
State Securities Board

Earliest possible date of adoption
December 14, 1984
For further information, please call (512) 474-2233.

Chapter 137. Guidelines for
Regulation of Offers

7 TAC §137.2

The State Securities Board proposes amendments to
§137.2, concerning filing requirements. The amend-
ments require that copies of advertising be filed with
the commissioner prior to use In this state (rather than
five business days prior to use).

Richard D. Latham, securities commissioner, has de-
termined that for the first five-year period the rule will
be in effect there will be no fiscal implications for state
or local government or small businesses as a result
of enforcing or administering the rule.

Mr. Latham also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is increased uniformity with other
states, many of which require only that advertising
be filed prior to use in the particular state in question
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and do not specify a minimum filing period. There is
no anticipated economic cost to individuals who are
required to comply with the rule as proposed.

Comments on the proposal may be submitted to
Denise Voigt Crawford, State Securities Board, P.O.
Box 13167, Austin, Texas 78711-3167.

The amendments are proposed under Texas Civil Stat-
utes, Article 581, §28-1, which provide that the board
may adopt rules and regulations governing registra-
tion statements and applications and may classify
securities, persons, and matters within its jurisdiction,
and prescribe different requirements for different
classes.

§137.2. Filing Requirements.

(a) Wrtten or printed offers required to be filed
with the commissioner pursuant to the Securities Act,
§22.A(1), must be received by the commissioner [at least
five business days) prior to distribution of the offers in
Texas, including distribution of the offers to dealers;
provided this [five-day period] shall not apply to offers
by preliminary or final prospectus or to Tombstone ads.
[The commissioner may on written request waive or re-
duce this five-day period.] Material filed under this sec-
tion may be used [after five business days from the date
of filing) unless expressly prohibited by the commissioner.

(b) Draft copies of material, galley proofs, and
scripts of film or slide presentations may be submitted
to the commissioner to satisfy the filing requirement of
§22.A(1) [and the five-day requirement of subsection (a)
of this section], but true, final copies of any such material
or filmed presentation must be provided to the commis-
sioner, and adequate equipment or facilities made avail-
able to actually view the material or presentation, in
advance of its use in Texas.

(c)(d) (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

issued in Austin, Texas, on November 7, 1984.

TRD-8411299 Richard ‘D Latham
Securities Commussioner
State Secunties Board

Earliest possible date of adoption.
December 14, 1984
For further information, please call (512) 474-2233.

TITLE 16. ECONOMIC
REGULATION

Part Il. Public Utility Commission
of Texas

Chapter 23. Substantive Rules

Customer Service and Protection

16 TAC §23.46

The Public Utility Commiussion of Texas proposes
amendments to §23.46, concerning discontinuance



of service. If adopted as proposed, utility service may
only be disconnected during periods of extreme tem-
perature after a determination has been made by the
utility that no life-threatening condition exists or would
exist because of disconnection during the extreme
weather conditions.

Rhonda Colbert Ryan, secretary of the commission,
has determined that for the first five-year period the
rule will be in effect there will be no fiscal implications
for state or local government or small businesses as
a result of enforcing or administering the rule.

Ms. Ryan also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is the clarification in rule format of
the current commission practice. There is no antici-
pated economic cost to individuals who are required
to comply with the rule as proposed.

Comments on the proposal may be submitted to
Rhonda Colbert Ryan, Secretary of the Commission,
7800 Shoal Creek Boulevard, Suite 450N, Austin,
Texas 78757.

The amendments are proposed under Texas Civil Stat-
utes, Article 1446c, §16, which provide the Public
Utility Commission of Texas with the authority to
make and enforce rules reasonably required in the ex-
ercise of its powers and jurisdiction and in administer-
ing the provisions of this Act.

§23.46. Discontinuance of Service.

(a)-(h) (No change.)

(i) Disconnection during extreme weather. In zones
where an-excessive heat alert is in effect, as determined
by the National Weather Service and reported by the Na-
tional Oceanic and Atmospheric Administration
(NOAA), or on a day when [the previous day’s average
temperature has exceeded 92°F, or] the previous day’s
highest temperature did not exceed 32°F, and the tem-
perature is predicted to remain at that level [those levels)
for the next 24 hours, according to the nearest National
Weather Service reports, an electric [a] utility cannot dis-
connect a customer until the utility ascertains that no
[whether a] life-threatening condition exists 1n the cus-
tomer’s household, or would exist, because of disconnec-
tion during [the] severe weather conditions.

(0)-(k) (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on November 7, 1984.

TRD-8411365 Rhonda Colbert Ryan
Secretary of the Commission
Public Utiity Commussion of
Texas

Earliest possible date of adoption.
December 17, 1984
For further information, please call (612) 458-0100.

TITLE 19. EDUCATION

Part i. Coordinating Board, Texas
College and University System

Chapter 5. Program Development

Subchapter J. Televised Instruction

19 TAC §§5.191-5.197

The Coordinating Board, Texas College and University
System proposes new §85.191-5 197, concerning
televised instruction in public institutions of higher
education. These new sections set out policies and
procedures for the offering of televised instruction for
credit by public institutions of higher education.

Bill Sanford, assistant commissioner for universities
and research, has determined that for the first five-
year period the rules will be in effect there will be no
fiscal implications for state or local government or
small businesses as a resuit of enforcing or administer-
ing the rules.

Mr. Sanford also has determined that for each year
of the first five years the rules as proposed are in ef-
fect'the public benefit anticipated as a result of en-
forcing the rules as proposed is the encouragement
of the development and use of television for aduca-
tional purposes while ensuring a level of quality equi-
valent to that of regular on-campus resident credit in-
struction. There is no anticipated economic cost to
individuals who are required to comply with the rules
as proposed. -

Comments on the proposal may be submitted to
Kenneth H. Ashworth, Coordinating Board, Texas Col-
lege and University System, P.O. Box 12788, Austin,
Texas 78711.

The new sections are proposed under the Texas Edu-
cation Code, §61.051, which provjdes the Coordinat-
ing Board, Texas College and University System with
the authority to approve programs and courses at
public institutions of higher education.

§5.191. Scope and Purpose.

(a) This subchapter is designed to encourage the
development and use of television for educational pur-
poses while ensuring a level of quality equivalent to that
of regular on-campus resident credit instruction. The rules
and regulations in this subchapter apply only to institu-
tions over which the coordinating board has authority
under state law.

(b) The coordinating board shall consider an in-
stitution’s entry into delivery of televised instruction to
be a change equivalent to a request for a new degree pro-
gram, requiring the development of an institutional plan
for televised instruction in accordance with §5.195 of this
title (relating to Institutional Plan).

(¢) Courses offered through televised instruction
shall be subject to the approval procedures of Subchap-
ter H of this title (relating to Approval of Off-Campus
and Out-of-District Instruction for Public Colleges and
Universities) for off-campus and out-of-district courses
in order to be eligible for state funding of semester
credit/contact hours. These courses must be reported
through the coordinating board’s uniform reporting sys-
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tem under the code for televised instruction as defined
in the Educational Data Service Reporting Manual.
(d) The commissioner of higher education shall ap-
point an Advisory Committee on Telecommunications to
advise him on the implementation of these rules and regu-
lations and other matters related to present and future
delivery of education via communication technologies.

§35.192. Definitions. The following words and terms,
when used in this subchapter, shall have the following
meanings, unless the context clearly indicates otherwise:
Televised instruction—Any form of instruction
that uses live and/or preproduced television programs as
a primary mode for delivering instruction to the student
at a location removed from the physical presence of the
instructor. Delivery systems may include, but are not
limited to, one or more of the following: open-channel
television, closed-circuit television, cable television, low-
power television, communication and/or direct broad-
cast satellite, satellite master antenna system, microwave,
videotape, video disc, and telephone line.
Telecourse——The subset of televised instruction
that uses preproduced television programs as the primary
mode of instructional delivery. .

§5.193. Exemptions.
(a) The following courses shall be exempt from the
rules and regulations contained herein:

(1) organized classes offered by television by an
institution on its campus or among campuses within 1ts
system;

(2) noncredit extension, correspondence, or con-
tinuing education courses; and

(3) courses which are offered off-campus for
resident credit and which are self-supporting, paid for en-
tirely by the students, or do not mvolve state funding.

(b) Other exemptions to all or part of the rules and
regulations contained herein may be made by the com-
missioner and the coordinating board on recommenda-
tion of the Advisory Committee on Telecommunications.

§5.194. Standards and Conditions.

(@) Each course offered through televised instruc-
tion must be applicable to a campus-based degree or cer-
tificate program approved by the coordinating board for
the institution.

(b) Courses to be offered through televised instruc-
tion must be included in the institution’s current course
inventory as approved by the coordinating board.

(c) Reception sites for televised instruction (other
than reception in homes or on main campuses) must be
recognized as auxihiary locations in advance by the com-
missioner. Community/junior colleges also must obtain
recognition of reception sites within their districts prior
to offering televised instruction at those sites.

(d) If an institution proposes to offer televised in-
struction subject to coordinating board regulations in a
community or district in which another institution of
higher education is located, the proposing institution must
notify the local institution according to procedures de-
scribed 1n Subchapter H of this title (relating to Approval
of Off-Campus and Out-of-District Instruction for Public
Colleges and Universities) for off-campus and out-of-dis-
trict courses.

(e) If an nstitution objects to delivery of televised
instruction by another institution in what it regards as
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its geographic service area, and 1f an agreement between
the two institutions cannot be reached, the coordinating
board shall consider the matter in accordance with the
procedures in Subchapter H of this title (relating to Ap-
proval of Off-Campus and Out-of-District Instruction for
Public Colleges and Universities) for off-campus and out-
of-district courses.

(f) Funding formulas for community colleges and
for senior colleges and universities shall be used for fund-
ing of televised courses.

(g) Institutions offering courses through televised
instruction shall submit to the coordinating board annual
financial reports on direct operating expenditures for tel-
evised instruction. These reports shall be used to evalu-
ate current funding procedures and levels.

(h) Courses offered through televised instruction
must include print materials and live interactive sessions
with the instructor of record. At a minimum, this inter-
action must include:

(1) an orientation session or sessions at the be-
ginning of the course;

(2) periodic scheduled sessions between the stu-
dent and the instructor of record, either on an individual
basis or in a group setting; and

(3) provision for access by the student for advice
or consultation with the instructor of record, by telephone
or other means

(1) Students who wish to enroll in courses offered
through televised instruction must satisfy the same re-
quirements for admission to the institution, to the pro-
gram of which the course is a part, and to the course itself,
as would be expected of students enrolling in the same
course taught 1n the traditional on-campus manner.

() Faculty members teaching courses offered
through televised instruction must be regularly employed
faculty members or must meet the standards and proce-
dures used by the institution for the appointment of
faculty responsible for on-campus resident credit courses.
Provision must be made for the review and approval of
faculty at the departmental level in the fields affected.

(k) Procedures for evaluation of faculty responsi-
ble for courses offered through televised instruction must
be equivalent to those used by the institution for the evalu-
ation of faculty teaching on-campus resident credit
courses.

(I) Procedures for evaluation of the organization,
content, and delivery of courses offered through televised
instruction must be equivalent to those used by the insti-
tution for evaluation of course organization, content, and
delivery in on-campus resident credit courses.

(m) Each course offered through televised instruc-
tion must include procedures for monitoring and assess-
ing student performance. These procedures—such as
written exercises, papers, and examinations—must be the
same as or equivalent to those used in comparable on-
campus resident credit courses. Standards for success or
failure in televised instruction must be as rigorous as those
for on-campus resident credit courses.

(n) Each nstructor of record in a course offered
through televised 1nstruction must provide timely feed-
back to students regarding their progress and perfor-
mance, by methods equivalent to those used in on-campus
resident credit courses.



(0) Whenever televised instruction permits the en-
roliment of substantially greater numbers of students in
a course than would normally be taught in a similar class
on campus, the institution must ensure that quality is
maintained.

(p) Students enrolled in televised instruction must
have access to all academic support services which the
institution provides for students enroiled in on-campus
resident credit courses, including academic advising,
counseling, library and other learning resources, tutor-
ing services, financial aid, etc. In addition, students en-
rolled in televised instruction must have access to campus
events and other nonacademic activities on the same terms
as students enrolled in on-campus resident credit courses.

(@ Telecourse materials produced outside or with-
in the institution must be evaluated and selected by an
institutional team including individuals with competence
in the content material, instructional methods, and tele-
vised instruction methodology.

85.195. Institutional Plan.

(a) Any institution seeking authority to offer tele-
vised instruction must submit an institutional plan for
televised instruction for review by the Advisory Commit-
tee on Telecommunications and approval by the cocr-
dinating board. An institution previously authorized to
offer televised instruction on an experimental basis prior
to the adoption of this subchapter shall be required to
submit an institutional plan for approval as set out herein.
The plan must reflect institutional policies for offering
televised courses and maintaining quality in accordance
with these rules and regulations. In addition, the plan
must include a description of institutional arrangements
for operation of the televised instruction program.

(b) The iastitutional plan must include identifica-
tion of the courses to be offered by televised instruction.
Any additional courses selected for offering by televised
instruction after the institutional plan has been approved
are subject to the coordinating board’s established course
update procedures.

(c) The institution shall stipulate the maximum
proportion of the course requirements any student may
take by televised instruction for a degree or certificate
program and provide a rationale where the proportion
stipulated exceeds one-third.

(d) The coordinating board shall provide guidelines
to assist institutions in preparation of institutional plans
for televised nstruction.

(¢) Upon review of the plan, the coordinating board
staff may request additional information.

() The coordinating board shall serve as a clearing-
house for televised instruction to facilitate the exchange
of information on materials used in courses offered via
television.

§5.196. Institutional Self-Study.

(a) Each institution sffering televised courses shall
conduct a self-study of its televised instruction within four
years of coordinating board approval of a plan and every
five years thereafter.

(b) The self-student report shall be available to the
coordinating board and its staff if requested.

() The coordinating board shall provide guidelines
to assist institutions in preparation of their self-study
reports.

§5.197. Statewide Review. A statewide review of tele-
vised instruction shall be conducted under the auspices
of the coordinating board in 1989 and periodically there-
after as determined by the board. The review team shall
consist of consultants with expertise in televised instruc-
tion. The team shall evaluate and make recommendations
to the commissioner concerning the institutional self-study
reports, the coordinating board’s rules and regulations,
and any other topics of interest to the board.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on November 5, 1984,

TRD-8411306 James McWhorter
Assistant Commissioner for
Administration
Coordinating Board, Texas
College and University System

Proposed date of adoption.
January 26, 1985
For further information, please call (612) 476-2033.

Chapter 17. Campus Planning and
Physical Facilities Development
Subchapter D. Requesting Coordinating

Board Endorsement of Real Property
Acaquisitions
19 TAC §17.65

The Coordinating Board, Texas College and University
System proposes r.aw §17.65, concerning application
for approval of real property acquisitions. The new
section establishes a two-step procedure for the ap-
proval of real property acquisitions The first step is
optional and involves the partial completion cof the ap-
plication form. The second step is required and in-
volves completion of the entire application form,
including costs, source of funds, and two appraisal
reports. '

Gordon Flack, assistant commissioner for campus
planning, has determined that for the first five-year
period the rule will be in effect there will be no fiscal
implications for state or local government or small
businesses as a result of enforcing or administering
the rule.

Mr. Flack also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed 1s that when financial restraints or
an unwilling seller prevent an agreement at the time
of initial application, an institution may receive prelimi-
nary approval until all fiscal arrangements are in order.
This would allow expeditious action at the time a seller
is willing to sell. There is no anticipated economic cost
to individuals who are required to comply with the rule
as proposed.
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Comments on the proposal may be submitted to
Kenneth H. Ashworth, Coordinating Board, Texas Col-
lege and University System, P.O. Box 12788, Austin,
Texas 78711.

The new section is proposed under the Texas Educa-
tion Code, §61.068, which provides the Coordinat-
ing Board, Texas College and University System with
the authority to approve real property acquisitions.

§17.65. Application for Approval of Real Property Ac-
quisition.

(a) The application procedure shall consist of two
steps, as follows.

(1) The first step, which is optional, involves the
partial completion of the application form prescribed in
§17.64 of this title (relating to Application Form). Items
dealing with financial data, costs, and appraisal reports
shall be excluded. The application shall be submitted at
least 60 days prior to the board meeting at which the re-
quest is to be considered. Board approval of the request
at this step will result in coordinating board endorsement
of the acquisition with the exception of ultimate cost.

(2) The second step, which would be required in
all cases, would involve the completion and submission
of the entire application form, including costs, source of
funds, and the procurement of two appraisal reports as
provided in §17.63 of this title (relating to Real Property
Costing More than $10,000).

(b) Coordinating board consideration of requests
for real property acquisitions which had received prelimi-
nary board approval under Step 1 is delegated to the
Campus Planning and Facilities Development Commit-
tee. The commuttee will act upon requests of an emer-
gency nature between scheduled meetings of the board
in accordance with the following guidelines.

(1) The Campus Planning and Facilities Develop-
ment Committee will be guided in its decision in part by
its judgment as to whether or not the full board would
approve the cost figures were the request being brought
to the board for the first time. The action by the com-
mittee will be final, subject to appeal to the full board
at its next meeting.

(2) Emergencies arising in close proximity to a
board meeting may be taken to the board for board ac-
tion or board guidance to the committee in its decision
an emergency request.

(3) The committee may refuse to consider a re-
quest, disapprove it, approve it, or refer the request to
the next meeting of the board.

(4) The committee shall report all actions to the
board at its next meeting.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

{ssued in Austin, Texas, on November 1, 1984,

TRD-8411308 James McWhorter
Assistant Commissioner for
Administration
Coordinating Board, Texas
College and University System

Proposed date of adoption:

January 25, 1986
For further information, please call (612) 475-2033.
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TITLE 28. INSURANCE
Part |. State Board of Insurance

(Editor’s note: Because the State Board of Insuranca’s
rules have not yet been published in the Texas Admin-
istrative Code (TAC), they do not have designated
TAC numbers. For the tima being, the rules will con-
tinue to be published under their Texas Register num-
bers. However, the rules will be published under the
agency’s correct title and part.)

Taxes and Fees
059.04.01.003

The State Board of Insurance proposes new Rule
059.04.01.003, concerning rates of assessment on
gross premium receipts for the 1984 calendar year to
determine maintenance taxes to support certain func-
tions of the State Board of Insurance. The rule applies
to automobile insurance; casualty insurance and other
lines regulated under the Insurance Code, Chapter 5,
Subchapter B; fire and allied lines insurance, includ-
ing inland marine; workers’ compensation insurance;
title iInsurance; and prepeid legal services contracts.
The State Board of Insurance Is required annually to
determine the rate of assessment for the types of in-
surance specified.

Carroll G. Fuchs, staff services chief, has determined
that for the first five-year period the rule will be in ef-
fect there will be no fiscal implications for state or local
government or small businesses as a result of enforc-
ing or administering the rule.

Mr. Fuchs also has determined that for each year of
the first five years the rule as proposed s in effect the
public benefit anticipated as a result of enforcing the
rule as proposed Is the promulgation of a rate which
will facilitate the proper collection of maintenance
taxes to maintain the State Board of Insurance. The
anticipated economic cost to individuals who are re-
quired to comply with the rule as proposed 1s payment
of the tax at the rate specified. The amount of tax will
depend on the amount and particular type of insur-
ance written.

Comments on the proposal may be submitted to
Carroll G. Fuchs, Chief of Staff Services, State Board
of Insurance, 1110 San Jacinto Street, Austin, Texas
78786.

This new rule is proposed under the Insurance Code,
Articles 5.12, 5.24, 5.49, 5.68, 9.46, and 23.08,
which provides the State Board of Insurance with the
authority to set the rates for maintenance taxes to be
charged each year for the types of insurance specified
in the rule.

.003. Assessment of Maintenance Tax, 1985. The
following rates for maintenance taxes are assessed for the
calendar year 1984 for the lines of insurance specified:

(1) for automobile insurance, pursuant to the In-
surance Code, Article 5.12, the rate is .024 of 1.0%;

(2) for casualty and other lines of insurance un-
der the Insurance Code, Chapter 5, Subchapter B, pur-
suant to the Insurance Code, Article 5.24, the rate is .075
of 1.0%;



(3) for fire insurance and allied lines, including
inland marine, the Insurance Code, Article 5.49, the rate
is .458 of 1.0%;

(4) for workers’ compensation insurance, pur-
suant to the Insurance Code, Article 5.68, the rate is .229
of 1.0%;

(5) for title insurance, pursuant to the Insurance
Code, Article 9.46, the rate is .020 of 1.0%; and

(6) for prepaid legal services pursuant to the In-
surance Code, Article 23.08, the rate is 1.0 of 1.0%.

This agency hereby certifias that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on November 8, 1984.

TRD-8411432 James W. Norman
Chief Clerk

State Board of Insurance

Earliest possible date of adoption:
December 17, 1984
For further information, please call (612) 475-2960.

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part X. Texas Water Development
Board

Chapter 309. Requirements for Dams
and Reservoirs

General Provisions

31 TAC §5309.1-309.4

(Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be ex-
amined in the offices of the Texas Water Development
Board, Room 613, Stephen F. Austin Building, 1700
North Congress Avenus, Austin, or in the Texas Reg-
ister office, Room 503E, Sam Houston Building, 201
East 14th Street, Austin.)

The Texas Water Development Board proposes the
repeal of §8309.1-309.4, concerning general provi-
sions.

Mike Hodges, Fiscal Services Section chief, has de-
termined that for the first five-year period the repeal
will be in effect there will be no fiscal implications for
state or local government or small businesses as a
result of the repeal.

Mr. Hodges also has determined that for each year of
the first five years the repeal is in effect the public

benefit anticipated as a result of the repeal is allow-
ance for the enactment and enforcement of revised
rules which will better protect the public safety and
welfare. There is no anticipated economic cost to in-
dividuals as a result of the repeal.

Comments on the proposal may be submitted to
Patrick J. Sullivan, Staff Attorney, Office of the Gen-
eral Counsel, Texas Department of Water Resources,
P.0. Box 13087, Austin, Texas, (512) 475-6943.

The repeal is proposed under the Texas Water Code,
§85.131,5.132, and 12.052, which provides that the
Texas Water Development Board shall make any rules
necessary to carry out the powers and duties under
the provisions of the Code and other laws of the state.

§309.1. Obyective.

§309.2. Duties, Obligations, and Liabilities.
§309.3. Registered Engineer.

§309.4. Exception.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on November 1, 1984.

TRD-8411319 Susan Plettman

General Counsel
Texas Department of Water
Resources

Earliest possible date of adoption:
December 17, 1984
For further information, please call (612) 475-78465.

31 TAC 5§8309.1-309.5

The Texas Water Development Board proposes new
§8§309.1-309.5, concerning general provisions. The
objective of these rules is protection of the public from
the consequences of dam failure, an objective which
requires professional engineering performance in the
design, construction, and maintenance of dams.
These rules are necessary for an understanding of ad-
ditional rules establishing minimum criteria for dam
and spillway design and maintenance.

Mike Hodges, Fiscal Services Section chief, has de-
termined that for the first five-year period the rules
will be in effect there will be no fiscal implications for
state or local government or small businesses as a
result of enforcing or administering the rules.

Mr. Hodges also has determined that for each year of
the first five years the rules as proposed are in effect
the public benefit anticipated as a result of enforcing
the rules i1s a clearer understanding of the depart-
ment’s authority in dam safety. There is no anticipated
economic cost to individuals who are required to
comply with the rules as proposed.

Comments on the proposal may be submitted to
Patrick J. Sullivan, Staff Attorney, Office of the Gen-
eral Counsel, Texas Department of Water Resources,
P.O. Box 13087, Austin, Texas 78711, (5612) 475-
6943.
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The new sections are proposed under the Texas Water
Code, §§5.131,5.132, and 12.0562, which provides
that the Texas Water Development Board shall make
any rules necessary to carry out the powers and duties
under the provisions of the Code and other laws of
the state.

§309.1. Definitions. The following words and terms,
when used in this chapter, shall have the following mean-
ings, unless the context clearly indicates otherwise:

Dam—Any barrier, including one for flood deten-
tion, designed to impound liquid volumes and which has
a height of dam greater than six feet. This does not in-
clude highway, railroad, or other roadway embankments,
including low water crossings, or levee systems that may
temporarily detain floodwater.

Effective crest of the dam—The elevation of the
lowest point on the crest of the dam, excluding spillways.

Existing dam—

(A) Any dam constructed in accordance with
necessary authorizations of the department;

(B) Any existing dam exempt under the Water
Code, §11.142,

Freeboard—The vertical distance in feet between
the effective crest of the dam and the maximum design
water surface elevation in the reservoir.

Height of dam—The vertical distance from the ef-
fective crest of the dam to the lowest elevation on the cen-
terline or downstream toe of the dam, including the
natural stream channel.

Maximum storage capacity—The volume of the
impoundment created by the dam at the effective crest
of the dam, usually expressed in acre-feet.

Normal storage capacity—The volume of the im-
poundment created by the dam, at the lowest uncontrolled
spillway crest, usuaHy expressed in acre-feet.

100-year flood—The flood peak discharge of a
stream, based upon statistical data, which would have a
1.0% chance of occurring 1n any given year.

Probable maximum flood (PMF)—The flood
magnitude that may be expected from the most severe
combination of meteorologic and hydrologic conditions
that are reasonably possible for a given watershed.

Probable maximum precipitation (PMP)—The
largest magnitude of rainfall that may be expected from
the most severe combination of meteorologic conditions
that are reasonably possible for a given area.

Proposed dam—Any dam, constructed or to be
constructed, which 1s not included in the definition of ex-
isting dam

Spillway design flood (SDF)—The flood criteria
that needs to be considered in the design of a proposed
project.

Spillway evaluation flood (SEF)—The flood criter-
ia that needs to be considered 1n the hydrologic evalua-
tion of an existing structure.

§309.2. General

(a) When the executive director finds that a dam
or reservoir poses a level of danger to the public which
is unacceptable when evaluated in accordance with depart-
ment rules, he may either refer the matter directly to the
attorney general for injunctive relief or he may seek an
order from the commission to direct the owner to take
appropriate action to remove the danger to life and prop-
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erty. An owner who willfully fails or refuses to take ap-
propriate action is liable for a penalty of not more than
$1,000 a day for each day the violation continues.

(b) Indetermining whether an existing or proposed
dam and reservoir constitutes an unacceptable danger to
life or property, the department shall evaluate both the
hydrologic and, if possible, the structural adequacy of
the dam. The department may take into consideration
conditions including, but not limited to, the possibility
that the dam might be endangered by overtopping, seep-
age, piping, settlement, erosion, cracking, earth move-
ment, uplift, overturning, or failure of bulkheads, flash-
boards, gates, spillways, and conduits.

(c) Dams and asscciated facilities must be ade-
quately maintained throughout their lives, including, as
necessary, the operation and maintenance of surveillance
and monitoring devices to detect changes in the dam and/
or its foundation and appurtenant facilities. If abandoned
at any time, a dam must be removed or breached in a
manner to elimnate any hazard to hfe and property
downstream.

(d) Dam and spillway adequacy shall be evaluated
utilizing standard engineering procedures and techniques,
including, but not limited to, those employed and recom-
mended by the Corps of Engineers, Soil Conservation Ser-
vice, Bureau of Reclamation, and the American Society
of Civil Engineers.

§309.3. Duties, Obligations, and Liabilities of Dam
Owners. Nothing in these rules or orders made by the
department shall be construed to relieve an owner or oper-
ator of a dam or reservoir of the legal duties, obligations,
or liabilities incident to ownership or operation.

§309.4. Registered Engineer. Preparation of all plans
and specifications and the construction, enlargement, al-
teration, repair, or removal of dams subject to depart-
ment review shall be under the supervision of an engineer
registered in this state, unless a waiver of this require-
ment is authorized pursuant to §309.5 of this title (relat-
ing to Exception).

§309.5. Exception. Written approval of the executive
director is required for exception from any or all of the
requirements of §309.4 of ths title (relating to Registered
Engineer), §309.22 of this title (relating to Approval of
Plans and Specifications), §309.23 of this title (relating
to Content of Construction Plans and Specifications),
§309.24 of this title (relating to Maintenance of Records),
§309.25 of this title (relating to Construction Progress
Report), §309.26 of ths title (relating to Construction In-
spection), §309.27 of this title (relating to Plan and/or
Specification Changes and Amendments), §309.28 of this
title (relating to Noncompliance with Approved Plans and
Specifications), §309.29 of this title (relating to Deliber-
ate Impoundment), and §309.31 of thus titie (relating to
As-Built Drawings and Permanent Reference Mark). The
executive director may grant exception if he determines
that the physicai conditions involved, when evaluated us-
ing standard engineering procedures and techniques, ren-
der the requirements unnecessary. Written approval will
specify the extent of the exception granted and the ex-
ecutive director’s reasons for granting it. In no way does
this rule limit the executive director’s authority under
§309.27 of this title (relating to Plan and/or Specifica-
tion Changes and Amendments) to require amendments,



modifications, or changes to ensure the safety of a
structure.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on November 1, 1984.

TRD-8411320 Susan Plettman
General Counsel
Texas Department of Water
Resources
Earliest possible date of adoption:

December 17, 1984
For further information, please call (5612) 475-78486.

Authority of the Department
31 TAC §§309.11-309.13

(Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be ex-
amined in the offices of the Texas Water Development
Board, Room 613, Stephen F. Austin Building, 1700
North Congress Avenue, Austin, or in the Texas Reg-
ister office, Room §03E, Sam Houston Building, 201
East 14th Street, Austin.)

The Texas Water Development Board proposes the
repeal of §§309.11-309.13, concerning authority of
the department.

Mike Hodges, Fiscal Services Section chief, has de-
termined that for the first five-year period the repeal
will be in effect there will be no fiscal implications for
state or local government or small businesses as 8
result of the repeal.

Mr. Hodges also has determined that for each year of
the first five years the repeal is in effect the public
benefit anticipated as a result of the repeal is allow-
ance for the enactment and enforcement of revised
rules which will better protect the public safety and
welfare. There is no anticipated economic cost to in-
dividuals as a result of the repeal.

Comments on the proposal may be submitted to
Patrick J. Sullivan, Staff Attorney, Office of the Gen-
eral Counsel, Texas Department of Water Resources,
P.O. Box 13087, Austin, Texas, (612) 476-6943.

The repeal is proposed under the Texas Water Code,
§56.131, 5.132, and 12.062, which provides that the
Texas Water Development Board shall make any rules
necessary to carry out the powers and duties under
the provisions of the Code and other laws of the state.

§309.11. Jurisdiction.

§309.12. Extent of Investigations.

§309.13. Dam Safety Complaints and Other
Emergency Action.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

issued in Austin, Texas, on November 1, 1984. -

TRD-8411322 Susan Plettman
General Counsel
Texas Department of Water
Resources

Earliest possible date of adoption:
December 17, 1984
For further information, please call (612) 476-78456.

Design Standards for Dams
31 TAC §§309.11-309.19

The Texas Water Development Board proposes new
§5§309.11-309.19, concerning design standards for
dams.

Mike Hodges, Fiscal Services Section chief, has de-
termined that for the first five-year period the rules
will be in effect there will be no fiscal implications for
state or local government or small businesses as a
result of enforcing or administering the rules.

Mr. Hodger also has determined that for each year of
the first five years the rules as proposed are in effect
the public benefit anticipated as a result of enforcing
the rules is ensurance that tne design and construction
of dams in this state are in accordance with sound en-
gineering and construction practices. The safe and
successful lifetime operation of dams is related to the
adequacy of their hydrologic and structural designs.
The establishment of specific minimum criteria in de-
sign standards proposed by these rules allows greater
protection of the public welfare and more effective en-
forcement of department rules.

The anticipated economic cost to individuals who are
required to comply with the rules as proposed will not
be more than the cost of complying with the previous
rules. The proposed new rulas establish different stan-
dards for proposed and existing dams. The criteria for
existing dams recognizes ‘he economic, physical, and
legal problems of dealing with existing dams and pro-
vides for a more reasonable assessment of these
problems as they relate to the safety of the structure.
Because this standard is less than that proposed for
proposed dams, the proposed rules will have less of
an effect on individual dam owners than the previous
rules, which made no distinction between proposed
and existing dams. Although enforcement of these
rules would require some dam owners to expend funds
to upgrade or remove inadequate dams, such costs
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will be less than those required to upgrade to the
present standard. For this reason, It 1s believed that
the possible economic cost to individuals will be
decreased by adoption of these rules.

Comments on the proposal may be submitted to
Patrick J. Sullivan, Staff Attorney, Office of the Gen-
eral Counsel, Texas Department of Water Resources,
P.O. Box 13087, Austin, Texas 78711, (512) 475-
6943.

The new sections are proposed under the Texas Water
Code, §85.131, 6.132, and 12.052, which provides
that the Texas Water Development Board shall make
any rules necessary to carry out the powers and duties
under the provisions of the Code and other laws of
the state.

§309.11. Proposed Dams. The standards contained in
8309.16 of this title (relating to Standards for Proposed
Dams) are the mimmum acceptable spillway design criteria
for proposed dams as defined 1n §309.1 of this title (relat-
ing to Definitions), including those to be constructed ac-
cordance with the Water Code, §11 142.

§309.12. Exisung Dams. Existing dams, as defined in
§309.1 of this title (relating to Definitions), are subject
from time to time to reevaluation in consideration of con-
tinuing downstream development. Standards contained
in §309.17 of thus title (relating to Evaluation Standards
for Existing Dams) are the mimimum acceptable criteria
for reevaluating dam and spillway capacity for existing
dams to determine whether upgrading 1s required. Exist-
ing dams not meeting this mimmum criteria are subject
to action as necessary under §309.2 of thus title (relating
to General).

§309.13. Classification of Dams. All dams will be clas-
sified or reclassified as necessary to assure appropriate
safety considerations. The three size classifications (small,
intermediate, and large), based on height of dam or im-
poundment capacity, and the three hazard classifications
(low, significant, and high), are combined to indicate a
dam’s downstream hazard potential. Thus, the classifi-
cation assignment reflects the hazard potential associated
with assumed failure of the dam. For example, dams lo-
cated such that resulting failure could be catastrophic are
classified so as to require a higher degree of design con-
sideration than would be required for similar dams lo-
cated in remote areas. Classification does not indicate the
physical condition of a dam.

§309.14. Size Classification Criterra.  The classification
for size based on the height of the dam or maximum reser-
voir storage capacity shall be in accordance with Table
1. The appropriate size 1s the largest category determined
for either storage or height.

Table 1
Size Class.fication
Impoundment
Category Storage (Acre-feet) Height (feet)
Small Less than 1,000 Less than 40
Intermediate Equal to or greater than Equal to or

1,000 and less than 50,000 greater than 40

and less than
100
Large Equal to or greater than Equal to or
50,000 greater than 100
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§309.15. Hazard Classification Criteria. The hazard
potential classification will be in accordance with Table
2. Hazard classification pertains to potential loss of hu-
man life and/or property damage within either existing
or potential developments in the area downstream of the
dam in event of failure or maifunction of the dam or ap-
purtenant facilities. Hazard classification does not indi-
cate any condition of the dam itself. Dams in the low
hazard potential category are normally those in rural areas
where failure may damage farm buildings, limited agricul-
tural improvements, and county roads. Significant hazard
potential category dams are those in predominantly rural
areas where failure would not be expected to cause loss
of human life, but may cause damage to isolated homes,
secondary highways, minor railroads, or cause interrup-
tion of service or use (including the design purpose of
the faculity) of relatively important public utilities. Dams
in the high hazard potential category are usually those
in or near urban areas where failure would be expected
to cause loss of human life, extensive damage to agricul-
tural, industrial, or commercial facilities, important
public utilities (including the design purpose of the facil-
ity), main highways, or railroads.

Table 2
Hazard Potential Classification
Category  Loss of Human Life Economic Loss
Low None expected (No Mimmal (Undeveloped

permanent structures to occasional structures
for human habi- or agricultural im-
tation) provements)

Sigmificant  Possible, but not ex-  Appreciable (Notablé
pected (A small num- agncultural, industrial,
ber of inhabitable or commercial develop-
structures) ment)

High Expected (Urban de- Excessive (Extensive
velopment or large public, industrial, com-
number of inhabit- mercial, or agricultural
able structures) development)

§309.16. Standards for Proposed Dams.

(a) The safe and successful lifetime operation of
dams is directly related to the adequacy of their hydro-
logic and structural designs and related construction prac-
tices, therefore, the following design considerations are
provided as minimum requirements.

(b) Hydrologic design. The hydrologic design of a
proposed dam can exceed, but must not be less than, that
given in Table 3 in accordance with its size and hazard
potential classification.

(c) Exemptions to minimum hydrologic criteria.
Proposed low hazard small size dams impounding less
than 50 acre-feet at maximum storage capacity are exempt
from the minimum critenia. Any other proposed struc-
ture may be exempt from the minimum criteria if properly
prepared dam breach analyses show that existing down-
stream improvements or known or planned future im-
provements will not be adversely affected. A properly
prepared breach analysis should include at least three
events, the static pool or nonflood event, the barely over-
topping event, and the PMF event. Data on additional
flood magnitudes may be provided as necessary to docu-
ment other conditions or conclusions. Downstream flood-
ing differentials of one foot or less between breach and
nonbreach simulations are not considered to be adverse.



Tabile 3
Hydrologic Design Criteris for Proposed Dams
Classification Minimum Design Criteria
Hazard Size Spillway Design Flood (SDF)
Low (No.
3) Small 1/10 PMF to % PMF
Intermediate Y4 PMF w Y2 PMF
Large ¥4 PMF to PMF
Significant Small Y4 PMF to Y2 PMF
(No. 2) Intermediate % PMF to PMF
Large PMF
High (No.
1) Small 4 PMF wo PMF
Intermediate PMF
Large PMF

Note: The spillway design flood (SDF) in this table is the
minimum required flood for a given project, i.c., the
project will be required to safely pass this SDF hydro-
graph. Where a range is given, the appropriate SDF mag-
nitude will be determined by straight line interpolation
within the given range. Interpolation shall be based on
cither hydraulic height or impoundment size (Table 1),
whichever is greater. The appropriate SDF hydrograph
is computed as a percentage of the PMF hydrograph. In-
terpolation for the low-hazard, large-size project shall be
computed based on PMF for 100,000 acre-feet im-
poundment.

§309.17. Evaluation Standards for Existing Dams.

(a) The safe operation of existing dams is directly
related to the adequacy of their hydrologic and structural
capability and related annual maintenance practices. The
purpose of these standards for existing authorized dams
is to provide a hasis for detefmining when an existing dam
is below acceptable limits, but in no way can this rule be
used to reduce an existing design. Dams not meeting these
minimum required standards are considered to be below
acceptable limits.

(b) Structural evaluation. Evaluating the structural
condition of an existing dam includes, but is not limited
to, visual inspections and evaluations of potential
problems such as seepage, cracks, slides, conduit and con-
trol malfunctions, and other structural and maintenance
deficiencies which could lead to failure of a structure. An
active and progressive deteriorating condition is sufficient
for a finding that an existing dam is structurally in-
adequate.

(c) Hydrologic evaluation. In accordance with its
size and hazard potential classification as given in Table
4, an existing dam not capable of passing the spillway
evaluation flood is considered to be hydrologically in-
adequate.

(d) Exemptions from minimum hydrologic criteria.
Any existing structure may be exempt from the minimum
hydrologic criteria if properly prepared dam breach ana-
lyses show that existing downstream improvements or
known or planned future improvements will not be ad-
versely affected. Downstream flooding differentials of
one foot or less between breach and nonbreach simula-
tions are not considered to be adverse. A properly pre-
pared breach analysis should include at least three events,
the static pool or nonflood event, the barely overtopping
event, and the PMF event. Data on additional flood mag-
nitudes may be provided as necessary to document other
conditions or conclusions.

Table 4
Hydrologic Critena for Evajuating Existing Dams
Classification Mimmum Criteria
Hazard Size Spiliway Evaiuation
Flood (SEF)
Low (No. 3) Small None
Intermediate Y PMF
Large V2 PMF
Smuﬁant Small 1/10 PMF
(No. 2) Intermediate 2 PMF
Large /4 PMF
High (No. 1) Small 2 PMF
Intermediate 2 PMF
Large % PMF

Note: The spillway evaluation flood (SEF) in this table
is the minimum required flood for reevaluation of a given
project, i.e., an existing dam not capable of safely pass-
ing the appropnate SEF hydrograph is considered to be
hydrologically inadequate. The appropriate SEF hydro-
graph is computed as a percentage of the PMF hydro-
graph. In no way can these criteria be used to reduce the
design of an existing dam.

§309.18. Interim Alternatives. At the time the com-
mission considers the perinanent upgrading or removal
of an inadequate dam, the dam owner may request the
commission to consider interim alternatives, including,
but not limited to, temporary repairs, reservoir dewater-
ing, insurance coverage, and/or downstream warning and
evacuation plans. Consideration shall be given to the time
required to overcome economic, physical, and legal re-
straints to upgrading, the prospect of permanent repair,
current use of the facility, degree of risk, and public wel-
fare. The use of interim alternatives shall be limited to
2 reasonable period of time within which permanent al-
terations can be accomplished.

§309.19. Emergency Management. As required for
emergency management planning, the executive director
may request, and/or the commission may order, a dam
owner to provide sufficient data to plan for potential ef-
fects of failure or malfunction of a dam and/or associated
appurtenant facilities.

This agency hereby certifies that the proposal has
been reviewed by legal cousnsel and found to be within

the agency’s authority to adopt.
Issued in Austin, Texas, on November 1, 1984.
TRD-8411321 Susan Plettman
General Counsel
Texas Department of Water
Resources
Earliest possible dste of adoption:

December 17, 1984
For further information, please call (612) 475-7846.

Commission Approval of Proposed
Construction

31 TAC §§309.21-309.25

(Editor’s note: The text of the fokowing rules proposed
for repesl will not be published. The rules may be ex-
amined in the offices of the Texas Water Development
Board, Room 613, Stephen F. Austin Building, 1700

November 16, 1984 9
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North Congress Avenue, Austin, or in the Texas Reg-
ister office, Room 503E, Sam Houston Building, 201
East 14th Street, Austin.)

The Texas Water Development Board proposes the
repeal of §8309.21-309.25, concerning approval of
proposed construction.

Mike Hodges, Fiscal Services Section ctuef, has de-
termined that for the first five-year period the repeal
will be in effect there will be no fiscal implications for
state or local government or small businesses as a
result of the repeal.

Mr. Hodges also has determined that for each year of
the first five years the repeal is in effect the public
benefit anticipated as a resuit of the repeal is allow-
ance for the enactment and enforcement of revised
rules which will better protect the public safety and
welfare. There is no anticipated economic cost to in-
dividuals as a result of the repeal.

Comments on the proposal may be submitted to
Patrick J. Sullivan, Staff Attorney, Office of the Gener-
sl Counsel, Texas Department of Water Resources,
P.0. Box 13087, Austin, Texas, (512) 475-6943.

The repeal is proposed under the Texas Water Code,
§§6.131, 5.132, and 12.052, which provides that the
Texas Water Deveiopment Board shall make any rules
necessary to carry out the powers and duties under
the provisions of the Code and other laws of the state.

$309.21. Construction Plans and Specifications.

$309.22. Construction Plans.

$309.23. Specifications.

$309.24. Engineering Reports and Additional
Information.

$309.25. Approval.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on November 1, 1984

TRD-8411323 Susan Plettman
General Counsel
Texas Department of Water
Resources

Earliest possible date of adoption
December 17, 1984
For further information, please call (512) 475-7845.

Construction Requirements
31 TAC §§309.21-309.31

The Texas Water Development Board proposes new
§8309.21-309.31, concerning construction re-
quirements.

Mike Hodges, Fiscal Services Section chief, has de-
termined that for the first five-year period the rules
will be in effect there will be no fiscal implications for
state or local government or small businesses as a
result of enforcing or administering the rules.

November 16, 1984

Mr. Hodges also has determined that for each yeasr of
the first five years the rules as proposed are in effect
the public benefit anticipated as a result of enforcing
the rules is a clearer understanding of the plans and
specifications required for the approval of construc-
tion of a dam. There is no anticipated economic cost
to individusls who are required to comply with the
rules as proposed.

Comments on the proposal may be submitted to
Patrick J. Sullivan, Staff Attorney, Office of the Gener-
al Counsel, Texas Department of Water Resources,
P.0O. Box 13087, Austin, Texas 78711, (512) 475-
6943.

The new sections are proposed under the Texas Water
Code, §§5.131,5.132, and 12.052, which provides
that the Texas Water Development Board shall make
any rules necessary to carry out the powers and duties
under the provisions of the Code and other laws of
the state.

§309.21. Applicabiluy. This section apples to en-
gineering plans and specifications for the construction,
enlargement, repatr, or alteration of dams in this state,
except as follows:

(1) exceptions approved in accordance with
§309.5 of thus title (relating to Exception);

(2) dams designed by and constructed under the
supervision of federal agencies such as the Corps of En-
gineers, Bureau of Reclamation, and the Soil Conserva-
tion Service; and

(3) exempt dams pursuant to the Water Code,
§11.142.

§309.22. Approval of Plans and Specifications. Con-
struction of a dam or the enlargement, repair, or altera-
tion of an existing dam requiring commission authoriza-
tion shall not be commenced prior to the executive direc-
tor’s written approval of final construction plans and
specifications Construction plans and specifications shall
be submutted to the executive director and shall be as com-
pletely detailed as necessary for submission to the contrac-
tors bidding on the proposal. Contractors shall not
commence construction until provided with a copy of the
plans and specifications evidencing the approval This
does not apply to ordinary maintenance or emergency
repair. The executive director may require the filing of
addional information and data which, in his opiion, may
be necessary for determining the adequacy of operational
functions and safety fo the structures and works related
thereto. The official name of the dam and reservoir by
resolution of the governing body or by certificate if in-
dividually owned shall be submitted to the department
as early as possible, preferably with the construction
plans.

§309.23. Content of Construction Plans and Specifi-
cations. .

(a) Construction plans requiring approval by the
executive director may include the following, as deter-
mined by the executive director:

(1) atopographic map of the dam site with con-
tour intervals of not to exceed five feet. A plan of the
dam shall be superimposed on this map showing the lo-
cation of spillways, outlet conduit, cutoff walls, and other
structures;



(2) a profile of the dam site taken on the long
axis of the dam and a profile of each spillway along its
long axis. The profile shall aiso show the location of the
outlet conduit and spillway. A log showing the classifi-
cation of matenals encountered below the surface as
shown by test pits or borings should be included;

(3) across section of the dam at maximum sec-
tion showing complete details and dimensions;

(4) detailed plans showing sections of outlet con-
duits, eontrol works, and spillways. These sections should
be of sufficient number and detail to delineate clearly all
features of the structure; and

(5) the location of all permanent instrumentation
shall be shown on the plans. Al pressure cells, settlement
plates, piezometers, slope indicator casing, or other
devices shall be noted

(b) Construction plans shall be accompanied by
specifications which may include, but are not hmited to,
the following:

(1) the requirements for the various types of
matenals to be used 1n the construction of all pertment
works;

(2) aspecified ime of completion, 1.€., a require-
ment that the contractor’s bid contain a time of com-
pletion;

(3) a provision to the effect that plans and
specifications shall not be substantially or materially al-
tered without prior wntten approval of the executive
director.

(c) Other engineering reports and additional infor-
mation are sometimes prepared and may be required by
the executive director for review These reports, applica-
ble to the type of structure (earthfill, rockfill, or concrete)
1n question, may inciude details such as geology of the
project site and vicimty, location and logs of test bor-
ings, pits and shafts, results of field and laboratory tests
on structural and foundation materials; seepage studies,
and stability analyses of embankments, spillways, retain-
ng walls, etc. Additional information required may in-
clude recommendations concerning embankment siopes,
crest width, berms, core trench depths, moisture-density
and strength requirements, minimum compressive
strength for concrete, construction sequence procedures
and/or tec.‘miques for excavations and embankments, and
types of co npaction equipment, borrow excavation tech-
niques, and sequence of fill placement.

§309.24. Mantenance of Records.

(@) The owner shall continuously maintain records
to wnsure compliance with the approved plans and specifi-
cations during construction. Copies of these records shall
be furnished to the executive director at monthly inter-
vals during the construction period, and may include, but
not necessarily be imited to, such items as soil moisture-
density test results and concrete trial batch designs test
and compression test results

(b) Other observations which may be recorded 1n-
clude final bottom width and elevations of core and cutoff
trenches, structural excavations, permanent sheet piles or
bearing piles, and documentation of foundation grout-
ings, dewatering problems, or observations during the
construction period of any instruments 1nstalled to mea-
sure movements, stresses, and pore pressure.

§309.25. Construction Progress Report. Within 10
days after beginning actual construction of a project, the

executive director shall be notified in writing of the date
work began. Thereafter, monthiy reports of progress shall
be forwarded to the executive director by the 10th of each
month during construction. The report shall show the
work accomplished during the month, the percent of time
used, and the percentage of completion of the project as
of the close-out date of the report. In addition, the report
shall show the inclusive dates of the reporting period.

§309.26. Construction Inspection. \nspection of con-
struction work shall be conducted by a registered profes-
sional engineer experienced in the construction of dams
and responsible directly 1o the owner. Continuous daily
mspections shall be made and may be delegated to a quali-
fied technician (inspector) provided he is under the su-
pervision of the owner’s engineer. The executive director
may make periodic inspections for the purpose of ascer-
taining compliance with approved plans and specifica-
tions. The executive director shall require the owner, at

P
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his expense, to perform the work or tests necessary and -

to disclose information sufficient to enable the executive
director to determine that conformity with approved plans
and specifications is accomplished.

§309.27. Plan and/or Specification Changes and
Amendments. [f, after inspection, investigation, or ex-
amination, or at any time as the work progresses, the ex-
ecutive director finds that changes or amendments are
necessary to ensure safety, he may request the owner to
revise his plans and/or specifications. Alterations of the
plans and specifications must be approved by the execu-
tive director before work commences under the changes,
except in emergencies requiring immediate action of which
the executive director shall be immediately notified. If
the proposed alterations would result in deviation from
the permitted right, amendment of the permit must be
obtained from the commission.

§309.28. Noncomplance with Approved Plans and
Specifications. 1f, at any time during construction, en-
largement, repair, or alteration of any dam or reservoir,
the executive director finds that the work is not being done
in accordance with approved plans and specifications or
in accordance with approved revised plans and specifi-
cations, he shall give written notice thereof and direct
compliance by certified mail to the owner. If the owner
fails to comply with the directive, the executive director
may take appropriate action to assure comphance. Failure
to comply with approved plans and specifications will be
grounds for revocation of the permit and/or civil penalty
as provided by law. The commission may order the struc-
ture removed to eliminate any safety hazard to life and
property.

§309.29. Deliberate Impoundment. Written approval
of the executive director must be obtained pnior to deliber-
ate impoundment of water in a partly or newly complet-
ed reservorr designed to impound more than 1,000 acre-
feet at normal storage capacity. Deliberate impoundment
shall mean any act which results 1n the intentional im-
poundment of water 1n the reservoir and includes, but
1s not Iimited to, closure of the lowest planned outlet or
spillway serving the reserv.:r, blocking the diversion
works used during the construction, and beginning back-
fill within the closure section of a dam. Temporary clos-
g of a valve or spillway gate for operational testing shalt
not be construed as an act of deliberate impoundment.

November 16, 1984
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§309 30. Ceruficate of Completion Immediately
upon completion of a new dam and reservoir, or enlarge-
ment, repair, or alteration of an existing dam and reser-
voir, the owner shall file a certificate with the executive
director, signed by the responsible engineer supervising
the work for the owner, certifying that the construction,
alterations, or repairs were completed 1n accordance with
the approved plans and specifications In the case of
projects excepted under §309.5 of this title (relating to
Exception), the owner shall notify the executive director
in writing that construction, alterations, or repairs were
completed

§309.31. As-Built Drawings and Permanent Reference
Mark. As soon as possible after completion of construc-
tion, the owner or his engineer shall submit to the execu-
tive director a complete set of as-built drawings of the
project for fiing with the permanent records of the
department One or more permanent reference mark(s)
shall be established for future use near but separate from
the project Accurate location(s) and elevation(s) above
mean sea level shall be shown on the as-built drawings.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on November 1, 1984

TRD-8411324 Susan Plettman

General Counsel
Texas Department of Water
Resources

Earliest possible date of adoption
December 17, 1984
For further information, please call (512) 475-7846.

Inspection and Construction
Requirements

31 TAC §§309.31-309.40

(Editor’s note’ The text of the foliowing rules proposed
for repeal will not be published. The rules may be ex-
amuned in the offices of the Texas Water Development
Board, Room 613, Stephen F. Austin Building, 1700
North Congress Avenue, Austin, or in the Texas Reg-
ister office, Room 503E, Sam Houston Building, 201
East 14th Street, Austin )

The Texas Water Development Board proposes the
repeal of §§309 31-309.40, concerning inspection
and construction requirements

Mike Hodges, Fiscal Services Section chief, has de-
termined that for the first five-year period the repeal
will be in effect there will be no fiscal implications for
state or local government or small businesses as a
result of the repeal

Mr. Hodges also has determined that for each year of
the first five years the repeal is in effect the public
benefit anticipated as a result of the repeal i1s allow-
ance for the enactment and enforcement of revised
rules which will better protect the public safety and
welfare. There is no anticipated economic cost to in-
dividuals as a result of the repeal

November 16, 1984

Comments on the proposal may be submitted to
Patrick J. Sulivan, Staff Attorney, Office of the Gener-
al Counsel, Texas Department of Water Resources,
P.0. Box 13087, Austin, Texas, (512) 475-6943.

The repeal is proposed under the Texas Water Code,
§85.131, 5.132, and 12.052, which provides that the
Texas Water Development Board shall make any rules
necessary to carry out the powers and duties under
the provisions of the Code and other laws of the state.

§309.31. Construction Progress Report. ’

§309.32. Records of Control During Construction.

§309.33. Executive Director Inspection.

§309.34. Construction Inspection.

§309.35. Amendment, Modification, and Changes. !
§309.36. Noncompliance with Approved Plans and ‘

Specifications.
§309.37. Permanent Reference Mark.

§309.38. Deliberate Impoundment
§309.39. Ceruficate of Completion.
§309.40. As-Built Drawings.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on November 1, 1984

TRD-8411325 Susan Plettman

General Counsel
Texas Department of Water
Resources

Earliest possibie date of adoption
December 17, 1984
For further information, please call (512) 475-7846.

Maintenance, Operation, and Removal
31 TAC §309.55

(Editor’s note: The text of the following rule proposed
for repeal will not be published. The rule may be ex-
amined in the offices of the Texas Water Development
Board, Room 613, Stephen F Austin Building, 1700
North Congress Avenue, Austin, or in the Texas Reg-
ister office, Room 503E, Sam Houston Building, 201
East 14th Street, Austin.)

The Texas Water Development Board proposes the
repeal of §309.55, concerning maintenance, opera-
tion, and removal.

Mike Hodges, Fiscal Services Section chief, has de-
termined that for the first five-year period the repeal
will be in effect there will be no fiscal implications for
state or local government or small businesses as a
result of the repeal

Mr. Hodges also has determined that for each year of
the first five years the repeal is in effect the public
benefit anticipated as a resuit of the repeal is allow-
ance for the enactment of revised rules. There is no
anticipated economic cost to individuals as a result
of the repeal

/
Comments on the proposal may be submitted to
Patrick J. Sullivan, Staff Attorney, Office of the Gener-



sl Counsel, Texas Department of Water Resources,
P.0. Box 13087, Austin, Texas, (512) 475-6843.

The repeel is proposed under the Texas Water Code,
$6.131 and §6.132, which provides that the Texas
Water Development Board shell make any rules neces-
sary to cairy out the powers and duties undar the pro-
visions of the Code and other lawy of the state.

$309.55. Removal or Alteratinn of Unlawful Dams and
Reservoirs.

This sgency hereby certifies that the proposal has

been reviewed by legal counsae! and found 1o be within

the agency's authority to edopt.
issued in Austin, Texas, on November 1, 1884.
TRD-8411326 Sussn Plettman
General Counsel
Texas Department of Water
Resources
Earliest possible date of adoption:

December 17, 1984
For further information, please call (512) 476-7845.

Removal of Dams
31 TAC §309.55

The Texas Water Deveiopment Board proposes new
§309.55, concerning the removal of dems.

Mike Hodges, Fiscal Services Section chief, has de-
termined that for the first five-year period the rule will
be in effect there will be no fiscal implications for state
or local government or small businesses as a result
of enforcing or administering the rule.

Mr. Hodges also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of anforcing the
rule is clarification of the responsibility o a dam owner
to correct any conditions posing a threat to down-
stream lives and property. There is no anticipated eco-
nomic cost to individuals who are required to comply
with the rule as proposed.

Comments on the proposal may be submitted to
Patrick J. Sullivan, Staff Attorney, Office of the Gener-
al Counsel, Texas Department of Water Resources,
P.0. Box 13087, Austin, Texas 73711, (512) 475-
6943.

The new section is proposed under the Texas Water
Code, §§5.131, 5.132, and 12.052, which provides
that the Texas Water Development Board shall make
any rules necessary to carry out the powers and duties
under the provisions of the Code and other laws of
the state.

$309.55. Removal of Dams and Reservoirs. Removal
or modification of a dam shall be done at the owner’s
expense, and except for emergency action required to pro-
tect lives and property, only after executive director ap-
proval. The executive director may require the owner to
provide plans and specifications. The executive director
may seek an order from the commission or an injunc-
or modification of dams or reservoirs which are not

authorized by law or which have been determuned to pose
an unacceptable hazard to downstream lives or property.

This sgency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt. .

issued in Austin, Texas, on November 1, 1984,

TRDO-8411327 Susan Plettmen
General Counsel
Texas Department of Water
Resources
Eesrlisst possible date of adoption:

December 17, 1984
For further information, please call (512) 475-7846.

Emergency Action
31 TAC §309.61

The Texas Water Development Board proposes new
$308.61, concerning emergency action.

Mike Hodges, Fiscal Services Section chief, has de-
termined that for the first five-year period the rule will
be in effect there will be no fiscal implications for state
or local government or smell businesses as a result
of enforcing or administering the rule.

Mr. Hodges also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a resuit of enforcing the
rule as proposed is clarification of the department’s
dam safety responsibility. There is no anticipated eco-
nomic cost to individuals who are required to comply
with the rule as proposed.

Comments on the proposal may be submitted to
Patrick J. Suliivan, Staff Attorney, Office of the Gener-
al Counsel, Texas Department of Water Resources,
P.O. Box 13087, Austin, Texas 78711, (512)
475-6943.

The new section is proposed under the Texas Water
Code, §85.131, 5.132, and 12.052, which provides
that the Texas Water Development Board shall rnake
any rules necessary to carry out the powers and duties
under the provisions of the Code and other laws of
the state.

§309.61. Emergency Action. Pursuant to the provi-
sions of the Water Code, §12.052, emergency orders may
be issued, without notice to the owner, directing the owner
of a dam to take immediate and appropriate action to
remedy situations posing serious threat to human life,
health, and/or property.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued in Austin, Texas, on November 1, 1984.

TRD-8411328 Susan Plettman
General Counsel
Texas Department of Water
Resources
Esrliest possible date of adoption:

December 17, 1984
For further information. please call (512) 476-7846.

November 16, 1984
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TITLE 34. PUBLIC FINANCE

Part I. Comptroller of Public
Accounts

Chapter 3. Tax Administration

Subchapter L. Motor Fuels Tax

(b) Credit card sales.

(1) A credit card 1s defined as any card, plate,
key, or like device by which credit is extended to and
charged to the purchaser’s account.

(2) Sales of fuel into the supply tank of a motor
vehicle or motorboat when payment is made through the
use and acceptance of a credit card may not be taken as

34 TAC §3.193 a bad debt credit or refund.

3) All credit sales to commercial or agricultur-
The Comptrolier of Public Accounts proposes new al cust(sniers at locations not open to the general public
§3.193, concerning bad debt deductions taken by per- are subject to the bad debt credit or refund.

mitted distributors of gasoline and permitted suppli- (c) Penalty and interest.

;r‘: ¢|>f t;h?sel fuel. D:n:g ;he ;?cept,t special :essno?, (1) If an account is collected which has been writ-
erg‘ls: t:re provi eﬁ that distri utorfs and suppil- ten off as a bad debt, interest will accrue from the date
ers who had written off certain types of accounts as the credit was taken or refund granted.

uncollectable could take credit against taxes to be paid (2) Penalty will not be im, i unless the recov-

or claim a refund on taxes paid to the comptrollier in ered bad debt is not reported and tax paid to the state
an amount equal to the taxes wrnitten off as bad debt. during the reporting penod in which the recovery is i
Billy Hamilton, revenue estimating director, has de- or it is determined by the comptroller that the taxpayer
termined that for the first five-year period the rule will knew or should reasonably have known that the debt was
be in effect there will be no fiscal implications for state collectible at the time the credit was taken.

or local government as a result of enforcing or ad- . if t the proposal has
ministering the rule. This rule is promulgated under the ::; :3\::3;:::': ;;i::‘::e,t:: d foun: topbes:vithi n

Tax Code, Title 2, and no fiscal implications for small

. th ‘s authonty to adopt.
businesses are required. e agency’s a Y P

Issued in Austin, Texas, on November 9, 1984,

TRD-8411461 Bob Bullock .
Comptroller of Public Accounts

Mr. Hamiiton also has determined that for each year
of the first five years the rule as proposed is in effect
the public benefit anticipated as a result of enforcing
the rule as proposed is that the public will be informed
of the requirements for claiming credits or refunds of
fuel tax written off as bad debt. There is no anticipat-
ed economic cost to individuals who are required to
comply with the rule as proposed.

Earliest possible date of adoption.
December 17, 1984
For further inform-.uon, please calf (612) 475-1813.

Comments on the proposal may be submitted to
D. Carolyn Busch, P O Box 13528, Austin, Texas
78711.

This new section I1s proposed under the Texas T;ax TlTLE 37 PUBL'C SAFETY AND
Code, §111.002, which provides that the comptrolier CORRECT'ONS

may prescribe, adopt, and enforce rules relating to the .
administration and enforcement of the motor fuel Part X Texas AdUIt Probatlon

taxes. Commission .
§3.193. Bad Debt Deductions. Chapter 321. Standards

(a) Bad debt refund or credat.
(1) A permitted gasoline distributor or diesel fuel 37 TAC §5321.1, 321.11, 321.12

supplier may take credit against taxes to be remitted to The Texas Adult Probation Commission proposes
the comptroller or claim a refund on taxes paid to the amendments to §§321.1, 321.11, and 321.12, con-
comptroller for bad debt on sales made on or after Au- cerning administration, intensive supervision, and res-
gust 1, 1984 titution center. The amendments bring travel

(2) To establish bad debt credit or refund, a dis- allowances and budget practices of probation depart-
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tributor’s or supplier’s records must show:
(A) date of sale(s);
(B) name and address of purchaser;

(C) 1nvoices reflecting the tax was assessed;
(D) taxes were paid by the distributor or

supplher;

(E) all payments or credits were applied to the

account of the purchaser;

(F) uncoliected amounts have been designat-

ed as a bad debt in the distributor’s or supplier’s records.
(3) To determine the amount of bad debt al-
lowance for tax, all payments and credits must be applied
ratably agamnst the sales price of the fuel and applicable

taxes.
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ments into fine with state agency practices, provide
for uniform practice in preparing presentence investi-
gation reports, and aliow restitution center standards
to more clearly reflect the intent of the legistature.

Edmond J. Peterson, fiscal director, has determined
that for the first five-year period the rules will be in
effect there will be no fiscal implications for state or
local government or small businesses as a result of
enforcing or administering the rules.

Mr. Peterson also has determined that for each year
of the first five years the rules as proposed are in ef-
fect the public benefit anticipated as a result of en-
forcing the rules as proposed is better determination



of the efficiency and effectiveness of funds expend-
ed by local probation departments and better identifi-
cation of community support for restitution centers
and the intensive supervision program. There 1s no an-
ticipated economic cost to individuals who are re-
quired to comply with the rules as proposed.

Comments on the proposal may be submitted to
Virginia Grote, Texas Adult Probation Commission,
8100 Cameron Road, Suite 600, Building B, Austin,
Texas 78753.

The amendments are proposed under Texas Civil Stat-
utes, Article 42.121, §301, which provide the Texas
Aduit Probation Commission with the authority to
promulgate reasonable rules.

§321.1. Adnunistration.

(a)-(g) (No change.)

(h) Automobile allowance. [(Texas Code of Crimi-
nal Procedure, Article 42.12, §10(f) and (i)).] Probation
departments shall [should] establish an automobile al-
lowance for the use of personal automobiles on official
business by authorized department personnel, to be paid
from judicial district funds on the basis of miles actually
traveled. Personal automobile allowance shall be the same
as [should not be less than] the state allowance per mile.
[Flat rate monthly payment based on approximate mile-
age computed at not less than the current state rate per
mile is not prohibited.] All departments shall [paying flat
rate monthly allowance should] mamntain written
documentation within the probation department of busi-
ness mileage in the form of monthly mileage logs. Each
officer must complete a log for each month in which he
or she claims mileage allowance. In addition to the
officer’s name and the month, the log must [This
documentation should include the officer’s name, month,
and officer’s signature. The form should] also contain
the date, beginning odometer reading, ending odometer
reading, total miles driven, and a detailed description of
the purpose of trips for each business day. These forms
shall [should) be available for review by the TAPC [Texas
Adult Probation Commussion (TAPC)] auditors.

(1) Per diem. [(Texas Code of Criminal Procedure,
Article 42.12, §10(i)).] Probation departments shall
[should] establish per diem allowances for employee ex-
penses at the same [a] rate as [not less than] the rate al-
lowed state employees

(§)-(k) (No change.)

(1) Budget. [(Texas Code of Criminal Procedure,
Article 42.121, §4.03, §4.04).] Each probation department
shall [Probation departments should] prepare and oper-
ate from an annual budget developed 1n a form consis-
tent with good accounting practices and approved by the
judge or judges trying criminal cases in each [of their]
judicial district. A copy of the budget shall [should] be
provided to the TAPC. The TAPC will review the bud-
get and comment on it in writing to the chief probation
officer and to the district judges trying criminal cases.

(m)-(w) (No change.)

§321.11. Intensive Supervision Probation (ISP).
(a)-(b) (No change.)
(¢) Court order. The probation department shall
place probationers in and release probationers from the
ISP Program only upon written order of a district court

[The probation department should place a probationer
1n the ISP Program only after an order by the court, and
release a probationer from the ISP Program only by order
of the court].

(d)-(e) (No change.)

(f) Presentence investigation. If the district court
does not order a presentence investigation, the probation
department shall have a postsentence investigation report
written for each probationer placed in the ISP Program
within 30 days of the placement. This report shall be in
compliance with TAPC presentence report standards
(§321.3 of this title (relating to Supervision)), and shall
use the TAPC approved PSIR cover sheet and format.
[The probation department should conduct a presentence
investigation or a postsentence nvestigation on each
offender placed in the ISP Program.)

(g)-(u) (No change.)

§321.12. Restitution Center.

(a) Alternatives to imprisonment. A [Sentencing al-
ternative. The judicial district court should use the] res-
titution center funded by the TAPC shall be used as a
sentencing alternative to incarceration in the Texas
Department of Corrections (TDC) and{;} not as a sen-
tencing altcrnative to regular probation or intensive su-
pervision probation. In making restitution center
placements, the highest priority shall be given to proba-
tioners [in utilizing this sentencing alternative, the dis-
trict court should give priority to restitution center
placements to offenders} on whom there has been a mo-
tion to revoke probation or a violation report, and to
probationers {offenders] whose presentence investigation
reports have indicated the need for incarceration in the
TDC [Texas Department of Corrections] were the resti-
tution center [alternative] not available as an alternative
to imprisonment.

(b) Reaching capacity The primary purpose of the
restitution center program is to divert population from
the TDC. Therefore, every effort shall be made to [The
judicial district court and adult probation department
should) ensure that a sufficient number of eligible proba-
tioners [offenders] are placed in the restitution center so
that it will reach at least 50% of its capacity within three
months and 90% capacity within six months after com-
mencing operation.

(c) Elgibihty for placement. A defendant who is
eligible to be placed on probation by the trier of fact that
is determining punishment (the judge or the jury, depend-
ing on the nature of the case), but who would be sen-
tenced to the TDC if it were not for the availability of
a restitution center, may be placed in a restitution center
if [Offender ehgibility requirements for placement 1n a res-
titution center includej:

’ (1) The district has its own center or has access
to the services of a center in another district [must have
been sentenced for a felony offense other than those un-
der the Penal Code, Title 5 (including, but not 'imited
to, murder, capital murder, voluntary manslaughter, in-
voluntary manslaughter, criminally neghgent homicide,
false imprisonment, kidnapping, rape, sexual abuse, tn-
decency with a child, assault, or robbery) or other than
those under the Texas Controlled Substances Act (Texas
Ciwvil Statutes, Article 4476-15, including, but not himit-
ed to, unlawful manufacture, delivery, or possesston of
a controlled substance)];

November 16, 1984 9

Proposed
Rules

TexReg 5891



Texas

9 TexReg 5892

Register

(2) the defendant was not found guilty of a
felony offense under: [must not have caused bodily in-
jury as a result of the commission of the offense;)

(A) the Penal Code, Title 5,; or

(B) The Texas Controlled Substances Act,
Texas Civil Statutes, Article 4476-15;

(3) before sentencing, the defendant, in writing,
requested findings as to whether the defendant: [did not
use a deadly weapon during the commission of or flight
from the offense;]

(A) caused the bodily injury, serious bodily in-
jury, or death of another as a result of the commission
of the offense; or

(B) used a deadly weapon during the comnus-
sion of or flight from the offense;

(4) the trier of facts answered both the questions
in the negative; and [must not have an extensive history
of drug or alcohol abuse;}

(5) the trier of facts has determined that the
defendant does not have an extensive history of alcohol
or drug abuse and is employable. [must be employable;
and

[(6)] would have been incarcerated at the TDC
if it were not for the availability of the restitution center.]

(d) Court order. The restitution center director
shall admit probationers te and release probationers from
a center only upon written order of a district court. An
order placing a probationer in a center must include the
following statements: [The probation department should
place an offender in a restitution center only after an order
by the court and release a probationer from a restitution
center only by order of the court.]

(1) that the probationer requested in writing the
findings required by the Code of Criminal Procedure, Ar-
ticle 42.12, §6¢(a)(3)(A) and (B);

(2) that the trier of facts answered both issues
in the negative;

(3) that the trier of facts determined that the
probationer does not have an extensive history of alcu-
hol or drug abuse and is employable;

(4) that the probationer would have been incar-
cerated in the TDC if it were not for the availability of
the restitution center; and

(5) that the probationer had not previously heen
placed under intensive supervision probation because of
failure to meet court-imposed conditions.

(e) Presentence investigation If the district court
does not order a presentence investigation, the probation
department shall [should] have a postsentence investiga-
tion report written for each probationer [offender] placed
in a restitution center within 30 days of the placement.
This report shall [should] be in compliance with TAPC
presentence investigation report standards (§321.3 of this
title (relating to Supervision), and shall use the TAPC
approved PSIR cover sheet and format.

(f) Term of residency. The court erder initially
placing the probationer in the center must require that
he or she remain there for a term of not less than six
months or more than 12 months. The order is subject to
modification at the discretion of the court. [The proba-
tionery sentence ordered by the court to be served 1n a
restitution center should be for a period of not less than
six months nor more than 12 months.)
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(8)-(h) (No change.)

(i) Maximum resident capacity. The [probation
department should establish the] maximum resident ca-
pacity [limit] of the restitution center shall be established
in the TAPC grant funding the center or by amendment
thereto [prior to commencing operations at the center].
The limat shall not be exceeded under any circumstances.

(j) Denying admission. The restitution center direc-
tor shall deny admission to the center to any probation-
er: [The judicial district court and the Adult Probation
Department should give the restitution center director the
authority to deny admission of a prospective resident if
that offender is not eligible for placement in a restitu-
tion center or if the restitution center has reached its ca-
pacity.]

(1) who is found guilty of an offense specified
in the Code of Criminal Procedure, Article 42.12,
§6¢(2)(2);

(2) who is not accompanied by a court order
which complies with subsection (d) of this section; or

(3) whose admission would cause the population
of the center to exceed its approved capscity.

(k) Prohibited uses. A [The judicial district court
and the probation department should not use the] resti-
tution center funded by the TAPC shall not be used as
a diagnostic facility to determine offender eligibility for
restitution center services, [or] as an emergency shelter
for probationers experiencing crisis situations, [or] to al-
leviate overcrowding at the county jail, or as a residen-
tial treatment facility.

(D-(x) (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to.be within
the agency’s authority to adopt

Issued in Austin, Texas, on November 8, 1984,

TRD-8411344 David Spencer

General Counsel
Texas Adult Probation
Commission

Earliest possible date of adoption:
December 17, 1984
For further information, please call (512) 834-8188.

Chapter 323. Per Capita Funding
37 TAC §323.1.

The Texas Adult Probation Commission proposes
amendments to §323.1, concerning per capita fund-
ing. The amendment establishes uniform practices for
per capita payments.

Edmond J Peterson, fiscal director, has determined
that for the first five-year period the rule will be in ef-
fect there will be no fiscal implications for state or lo-
cal government or small businesses as a result of
enforcing or administering the rule.

Mr. Peterson also has determined that for each year
of the first five years the rule as proposed is in effect
the public benefit anticipated as a result of enforcing
the rule as proposed is better determination of the ef-
ficiency and effectiveness of funds expended by lo-



cal probation departments. Theie is no anticipated
economic cost to individuals who are required to com-
ply with the rule as proposed.

Comments on the proposal may be submitted to
Virginia Grote, Texas Adult Probation Commission,
8100 Cameron Road, Building B, Suite 600, Austin,
Texas 78753.

The amendments are proposed under Texas Civil Stat-
utes, Article 42.121, §301, which provide the Texas
Aduit Probation Commission with the authority to
promuigate reasonable rules.

§323.1. Per Capita Funding.

(a)-(b) (No change.)

(¢) Second quarter. The per capita payments in De-
cember will be distributed at a rate to be determined by
the Texas Adult Probation Commission (TAPC), but
which will not exceed the rate paid in the first quarter.
The caseload will be determined from the monthly reports
supplied to the TAPC by averaging the number of adults
under direct supervision on the last working days of July,
August, and September.

(d) Third quarter. The per capita payments in
March will be distributed at a rate determined by the
TAPC, but which will not exceed the rate paid in the first
quarter. The caseload will be determined by averaging
the number of adults under direct supervision on the last
working days of October, November, and December.

(¢) Fourth quarter. The per capita payments in
June will be distributed at a rate determined by the TAPC,
but which will not exceed the rate paid in the first quar-
ter. The caseloads will be determined by averaging the
number of adults under direct supervision on the last
working days of January, February, and March.

()-(g) (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on November 8, 1984.

TRD-8411345 David Spencer

Ganqral Counsel
Texas Adult Probation
Commussion

Earliest possible date of adoption:
December 17, 1984
For further information, please call (612) 834-8188.

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of
Human Resources

Chapter 3. Income Assistance
Services

(A notice appeared in the November 13, 1984, issue
of the Texas Register indicating that the following

proposals would be seralized in this issue. Earliest pos-
sible date of adoption for the documents is Decem-
ber 14, 1984.) ‘

The Texas Department of Human Resources proposes
in new §83.101-3.103, 3.201, 3.202, 3.301-3.307,
3.401-3.404, 3.501, 3.601-3.604, 3.701-3.706,
3.801, 3.901, 3.902, 3.1001-3.1004, 3.1101-
3.1104, 3.1201, 3.1202, 3.1301, 3.1401, 3.1501,
3.1601, 3.1701, 3.1801, 3.1901, 3.2001, 3.2002,
3.2101, 3.2201, 3.2205, 3.2301, 3.2401-3.2407,
3.2501-3.2503, 3.2601-3.2605, 3.2701-3.2712,
3.2801-3.2803, 3.2901, 3.3001, 3.3002, 3.3101,
3.3201, 3.3202, 3.3301, 3.3401, 3.3402, 3.3501-
3.3503, 3.3601, 3.3701, and 3.3702. The rules con-
stitute a new Chapter 3, concerning income as-
sistance services. The new Chapter 3 rules will take
the place of both the aid to families with dependent
children (AFDC) and Food Stamp Program chapters.
The department is proposing the new chapter as part
of its effort to consolidate AFDC and Food Stamp Pro-
gram policies and procedures.

The department’s effort to consolidate AFDC and
Food Stamp Program policies has been to simplify and
reorganize existing materials. This effort includes
producing a new income assistance handbook for use
by caseworkers that replaces the AFDC and fcod
stamp handbooks. To coincide with implementation
of the income assistance handbook, the department
has also consolidated and rewritten existing AFDC and
Food Stamp Program rules. In the new chapter, the
department is consolidating the rules to eliminate
duplication when they apply to both programs and cite
federal regulations in preference to restating them.
The rules in Chapter 3 are applicable to both the AFDC
and Food Stamp Programs unless otherwise noted at
the beginning of the subchapter or section.

The department simuitaneously filed the proposed
repeal of AFDC and Food Stamp Program rules, Chap-
ters 3 and 9, which were published in the November
13 issue of the Texas Register.

David Hawes, programs budget and statistics direc-
tor, has determined that for the first five-year period
the rules are in effect thare will be no fiscal implica-
tions for state or local government or small businesses
as a result of enforcing or administering the rules.

Mr. Hawes also has determined that for each year of
the first five years the rules as proposed are in effect
the anticipated public benefit i1s one set of rules ap-
plicable to both AFDC and food stamps which reflect
program similarities; uniformity of service delivery; and
elimination of duplication and different standards,
when permitted by federal law. There is no anticipated
economic cost to individuals who are required to com-
ply with the rules.
'

Comments on the proposal may be submitted to Cathy
Rossberg, Administrator, Policy Development Support
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Division—512, Texas Department of Human Re-
sources, P.0. Box 2960, Austin, Texas 78769, within
30 days of publication in this Register.

The department has scheduled a public hearing to ac-
cept comments on the proposal. The hearing will begin
at 9 a.m. on November 27, 1984, in the Public Hear-
ing Room, John H. Winters Human Services Center,
701 West 51st Street, Austin.

Subchapter A. Program Purpose
40 TAC §§3.101-3.103

The new sections are proposed under the Human Re-
sources Code, Title 2, Chapter 31 and Chapter 33,
which authorizes the department to administer public
assistance programs.

§3.101. Aiud to Famihies with Dependent Children
(AFDC) Program Purpose and Scope. The AFDC Pro-
gram was establhished by Title IV-A of the Social Secunty
Act. The purpose of the program is to furnish financial
assistance for the care of needy dependent children in their
own home or home of relatives. Aid to Families with De-
pendent Children reciptents also receive Medicaid cover-
age under Title XIX of the Social Security Act.

§3.102. Food Stamp Program Purpose and Scope.
Congress passed the Food Stamp Act of 1977 to provide
eligible households an opportunity to obtain a more nutri-
tious diet. The Food Stamp Program enables eligible
households to purchase food through the redemption of
food stamps in ordinary channels of trade. The number
of stamps a household receives 1s determined by the level
of need.

§3.103 Programs Governed by Rules in Chapter 3.
The rules in Chapter 3, Income Assistance Services, are
applicable to both the AFDC and Fcod Stamp Program
unless otherwise noted at the beginning of the subchap-
ter or section.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt

Issued in Austin, Texas, on November 5, 1984,

TRD-8411155 Marhin W. Johnston
Commissioner
Texas Department of Human
Resources

Earliest possible date of adoption.
December 14, 1984
For further information, please call (512) 460-3766.

Subchapter B. Administration
40 TAC §3.201, §3.202

The new sections are proposed under the Human Re-
sources Code, Title 2, Chapter 31 and Chapter 33,
which authorizes the department to administer public
assistance programs. !

§3.201. Aid to Families with Dependent Children
(AFDC) Program Admuinistration. The AFDC Program
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is a joint operation of the United States Department of
Health and Human Services (HHS) and the Texas Depart-
ment of Human Resources (DHR). The DHR is respon-
sible for the certification of eligible clients for the AFDC
Program. The HHS provides guidelines and approval for
the state plan for aid and services to needy families with
children. Program funding sources are both state and
federal.

§3.202. Food Stamp Program Administration. The
Food Stamp Progran is a joint operation of the United
States Department of Agriculture (USDA), Food and
Nutrition Service (FNS), and the Texas Department of
Human Resources (DHR). The DHR is responsible for
the certification and issuance ot food stamps. The USDA,
FNS provides guidelines and approval for the Food Stamp
Program state plan of operation and is responsible for
authorization and supervision of participating retailers,
participating institutions, and meal delivery services. Pro-
gram funding is federal except for administrative costs
paid for by the state.

This agency hereby certifies that the proposal has
been reviewed by lagal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on November 5, 1984.

TRD-8411156 Marhn W. Johnston
Commissioner
Texas Department of Human
Resources

Earliest possible date of adoption-
December 14, 1984
Por further information, please call (5612) 450-3768.

Subchapter C. The Application Process
40 TAC §5§3.301-3.307

These new sections are proposed under the Human
Resources Code, Title 2, Chapter 31 and Chapter 33,
which authorizes the departrhent to administer public
assistance programs.

§3.301. Responsibilities of Clients and DHR.
(@) To apply, the client must complete the appli-
cation process. This includes:

(1) filling out an application. Clients must an-
swer the questions on the application before DHR can
certify them.

(2) giving the application to DHR. Except for
households with all SSI recipients, clients must file their
applications at the office DHR designates. Applications
may be filed in person, by mail, or through an autho-
rized representative. Clients may file an application any-
time during office hours and on the same day they get
the form.

(3) participating in an interview. The DHR does
not require clients to be interviewed before they file their
application.

(4) providing proof of some information. Clients
have the primary responsibility for providing proof
needed by DHR to determine their eligibility and benefits.
The DHR allows clients 10 calendar days to provide re-
quested proof.



(b) The DHR mails or gives applications for AFDC
and food stamps to clients on the same day they are re-
quested. The DHR must take the application when the
chent gives it 1f 1t contains the information specified in
§3.303 of this subchapter (relating to Receipt of Appli-
cation—Acceptability Factors).

(c) If required proof 1s incomplete, DHR offers,
or attempts to ofter, reasonable help.

§3.302. Defintions Relating to the Application Process.
The following words and terms, when used in this chap-
ter, shall have the following meanings, unless the con-
text clearly indicates otherwise:

File date—The file date 1s the day the correct office
receives an application containing the applicant’s name,
address, and appropriate signatures. Day one of the ap-
plication processing period 1s the day after the file date.

Opportunity to participate—Providing an eligible
household with an ATP when an 1ssuing office 1s open
and the household will actually be able to obtain its food
stamps. An eligible household which completes the eligi-
bility determination process must have an opportunity
to participate as soon as possible but not later than 30
days following the date 1ts application was filed. When
the 30th day talls on a nonworkday, the processing period
ends on the last previous workday The first day of the
30-day period 15 the day after the application is received
in the appropnate food stamp office.

Cooperation—Clients agree to provide necessary
information, agree to designate a suitable collateral con-
tact, and agree to satisfy other eligibility requirements.
Clients must cooperate during the application process and
any later reviews, such as quality control reviews and
audits The DHR denies clients who do not cooperate
When denied, clients may be certified again according to
the requirements of 7 Code of Federal Regulations
§273 2(d)

§3 303. Receipt of Application—Acceptability Factors.

(a) Aid to Families with Dependent Children. The
DHR must accept an apphcation which contains the ap-
plicant’s name, address, and signature

(b) Food stamps. The DHR must accept an appli-
catton which contains the applicant’s name and address,
and signature of the applicant, other responsible house-
hold member, or authorized representative.

§3.304. Application Interview
(a) Aidto Families with Dependent Children The
DHR must conduct a face-to-face interview with the ap-
plicant 1n the DHR office or 1n the applicant’s home.
(b) Food stamps. The DHR must conduct in the
DHR office a face-to-face interview with the applicant,
the applicant’s authorized representative, or another
responsible household member The DHR may conduct
a face-to-face interview 1n the applhcant’s home if:
(1) the applicant does not have an authonzed
representative, and
(2) no household member can come to the DHR
office because of age, disability, illness, tiansportation
difficulties, employment, or similar reasons
(c) The DHR may conduct a telephone interview
with the applicant if
(1) 1tas impossible to make a home visit due to
unusual circumstances, such as impassable roads, or

(2) the applicant 1s a resident of a shelter for bat-
tered women and would be in danger if she left the shelter.

§3.305. Joint AFDC-Food Stamp Application—Food
Stamps.

(a) Joint AFDC and food stamp applications in
which some or all household members are applying for
AFDC are processed using a joint application for both
programs as stipulated 1n 7 Code of Federal Regulations
§273.2().

(b) Households that file joint applications for food
stamps and AFDC and whose AFDC applications are
later denied do not have to file new applications to have
their eligibility for food stamps determined or continued,
as stipulated 1n 7 Code of Federal Regulations §273.2(j)
(H(iv).

(¢) The DHR must ensure that the food stamp cer-
tification period expires the same month as the next
AFDC pernodic review,

§3 306. Idennity. The DHR venfies identity of the per-
son interviewed for food stamps according to the require-
ments stipulated in 7 Code of Federal Regulations §273.2

(D(vu)

§3.307. Authorized Representative. Food stamp ap-
plicants may designate an authorized representative ac-
cording to the requirements stipulated 1n 7 Code of Fed-
eral Regulations §§273 1(){1}, 273 1()(2), 273.1(N(3),
and 273 1(N@4).

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authornty to adopt

Issued in Austin Texas, on November 5, 1984,

TRD-8411157 Marlin W Johnston
Commussioner
Texas Department of Human
Resources

Earliest possible date of adoption.
December 14, 1984
For further information, please call (512) 450-3766.

Subchapter D. Expedited Services
40 TAC §§3.401-3.404

These new sections are proposed under the Human
Resources Code, Title 2, Chapter 31 and Chapter 33,
which authorizes the department to administer public
assistance programs

§3 401 Defimition. The term *‘expedited services’’ is
defined as special faster processing of food stamp appli-
cants who qualify for an emergency food stamp allot-
ment.

§3 402. Postponed Verifications. The DHR may post-
pone verifications for food stamps in expedited services
cases according to procedures stipulated in 7 Code of Fed-
eral Regulations §273.2(1)(4).

§3.403. Time Linuts. The DHR must provide food
stamp benefits for households ehigible for expedited ser-
vices according to the processing standards stipulated in
7 Code of Federal Regulations §273 2(1)(3)
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§3.404. Ehgibility Criteria for All Applicants Except
Magrant and Seasonal Farm Workers. Applicants for
food stamps are entitled to expedited services if:

(1) their countable liquid resources are $100 or
less; and

(2) their countable gross monthly income is less
than $150.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

issued in Austin, Texas, on November 5, 1984.

TRD-8411168 Marlin W. Johnston

Commussioner
Texas Department of Human
Resources

Earliest possible date of adoption*
December 14, 1984
For further informsation, please call (512) 450-3766.

Subchapter E. Household Determination
40 TAC §3.501

The new section i1s proposed under the Human Re-
sources Code, Title 2, Chapter 31 and Chapter 33,
which authorizes the department to administer public
assistance programs

§3.501. AFDC and Food Stamp Household Determi-
nation.

(@) Aud to Families with Dependent Children. The
following persons are included in an AFDC cerufied
group.

(1) Caretaker. This 1s a financially eligible rela-
tive within the required degree of relationship who is phys-
ically present 1n the home and who supervises and cares
for the children. Caretakers of SSI children are eligible
for AFDC if they meet all other AFDC requirements.

(2) Second parent. This is the spouse of a child’s
caretaker. Inclusion of a second parent in the grant is
based on need and incapacity of either the caretaker or
his spouse. The second parent must meet all AFDC eligi-
bility requirements.

(3) Eligible child. This 1s an unmarried person
under 18 years old. He is also eligible if he is under 19
years old, regularly attends high school or training on a
full-time basis, and expects to graduate before or during
the month of his 19th birthday. The DHR includes in the
certified group all brothers and sisters, including legally
adopted and half-brothers/sisters, unless the sibling does
not meet one of the age, relationship, citizenship, depri-
vation, domuicile, or employment services requirements.
The caretaker cannot choose to exclude a child from the
certified group because of the child’s income or resources.
A minor parent is a person under 19 years old who has
a child and has never married, or had been married but
whose marriage has been annulled. When a minor parent
lives with her parents she is not eligible to be certified
as a caretaker for her child. The income of the minor par-
ent’s parents must be applied to determine eligibility for
the minor parent’s child.
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(4) Stepparent. This 1s the spouse of a child’s par-
ent. Inclusion of a stepparent 1n the grant is based on need
and incapacity of either the child’s parent or stepparent.

(5) Persons in nursing homes. If a member of
the AFDC certified group enters a nursing facility, his
needs are left in the AFDC budget during his temporary
stay in the facility or until he 1s certified for SSI.

(b) Aid to Famihes with Dependent Children. The
following persons are not included in an AFDC certified
group:

(1) Payee This 1s a person in the household
within the same degree of relationship required of a
caretaker whose needs are not included in the AFDC
grant. The AFDC warrant 1s issued to the payee when
no one 1n the household qualifies or wants to be a
caretaker.

(2) Protective payee This 1s a person selected by
DHR to receive and manage the AFDC warrant if the
caretaker does not comply with child support regulations
or employment services requirements, or if the caretaker
is not using the AFDC payment for the children’s benefit.

(3) Daisqualified legal parents. The DHR does not
include the needs of legal parents disqualified because they
do not meet citizenship requirements, refuse to cooperate
with child support requirements, or refuse to comply with
work registration requirements.

(4) SSlIrecipients. The DHR does not count re-
sources or income of an SSI recipient toward the needs
of the AFDC household.

(5) Resident of state schools for the mentally
retarded.

(6) Strikers. The DHR does not cerufy a house-
hold for AFDC for any month in which the caretaker is
participating in a strike on the last day of that month.
DHR does not include the needs of other members who
participate in a strike on the last day of a month.

(c) Food stamps. Persons included in a food stamp
household are those 1dentified in 7 Code of Federal Regu-
lations §273.1(a)(1) and §273.1(a)(2).

(d) Food stamps The DHR allows separate house-
holds according to the requirements stipulated in 7 Code
of Federal Regulations §273.1(a)(3).

(e) Food stamps. Persons who are not included in
a food stamp household are identified in the Code of Fed-
eral Regulations, Title 7, 1n the following sections.

(1) roomers, §273.1(b)(1);

(2) live-in attendants, §273.1(b)(1)(n);

(3) ineligible aliens, §273.1(b)(2)(1);

(4) students, §273 1(b)(1)1v);

(5) disqualified individuals, §273.1(b)}2);

(6) other individuals, §273.1(b)(1)(v);

(7) boarders, §273.1(c)(1); and

(8) residents of institutions, §273.1(e).

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issuad in Austin, Texas, on November 5, 1984.

TRD-8411159 Marlin W Johnston
Commissioner
Texas Department of Human
Resources

Earhiest possible date of adoption
December 14, 1984
For further information, please call (512) 450-3766.



Subchapter F. Citizenship
40 TAC §53.601-3.604

These new sections are proposed under the Human
Resources Code, Title 2, Chapter 31 and Chapter 33,
which authorizes the department to administer public
assistance programs.

§3.601. Requirements.

(a) Aid tc Families with Dependent Children. Re-
quirements for citizenship are those stipulated in 45 Code
of Federal Regulations §233.50.

(b) Food stamps. Requirements for citizenship are
those stipulated in 7 Code of Federal Regulations
§273.4(a).

§3.602. Reporting lllegal Aliens to Immigration and
Naturalization Service (INS). For Food Stamp Program
purposes, DHR reports to INS only those illegal aliens
who have a final order of deportation.

§3.603. Disqualification because Verification of Ques-
tionable Citizenship 1s Pending.

(a) A person with a questionable citizenship claim
must not be certified for benefits until proof of citizen-
ship is received.

(b) Food stamps. The DHR disqualifies a person
with a questionable claim and counts the disqualfied per-
son’s pro rata share of income and all resources as house-
hold income and resources.

§3.604. Disqualification because Verification of Alien
Status 1s Pending.

(@) The DHR does not certify a person who does
not provide proof of alien status.

(b) Aid to Families with Dependent Children. The
remaining members of the group can be certified if they
meet all eligibility requirements.

(¢) Food stamps. Until proof of alien status is
provided, DHR counts the aliens’ pro rata share of in-
come and all resources as household income and re-
sources.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on November 5, 1984.

TRD-8411160 Marlin W. Johriston
Commussioner
Texas Department of Human
Resources

Earliest possible date of adoption-
December 14, 1984
For further information, please call (512) 450-37686.

Subchapter G. Resources
40 TAC §883.701-3.706

These new sections are proposed under the Human
Resources Code, Title 2, Chapter 31 and Chapter 33,
which authorizes the department to administer pub-
lic assistance programs.

-

}r/

§3.701. Definitions. The following words and terms,
when used in this subchapter, have the following mean-
ings unless the context clearly indicates otherwise:

Equity—The actual amount of money available
to the owner after the sale of a resource. The DHR de-
termines equity by subtracting from the fair market value
any money owed on the item, and the costs usually as-
sociated with the saie and transfer of the item.

Fair market value—The amount the resource
would bring if sold on the current local market.

Inaccessible resources—Resources not legally
available to the applicant.

Personal possessions— These include furniture, ap-
pliances, jewelry, clothing, livestock, and farm equipment
if the applicant uses them to meet personal needs.

Resources—Assets or possessions which an appli-
cant can convert to cash to meet immediate needs.

§3.702. Determining Value. The value of a non-
exempt resource will be its equity value, except for
licensed vehicles which for food stamps 1s specified in 7
Code of Fede al Regulations §273.8(h).

§3.703. Linuts.

(a) Aid to families with dependent children. The
resource limit is $1,000 as stipulated in 45 Code of Fed-
eral Regulations §233.20(a)(3)(iXB).

(b) Food stamps. Resource limits are those stipu-
lated in 7 Code of Federal Regulations §273.8(b).

§3.704. Types.
(a) Aid to families with dependent children. The
following are countable resources in AFDC.

(1) income-producing property. The DHR
counts any personal possession retained for business pur-
poses as an available resource.

(2) Individual Retirement Accounts (IRAs). The
DHR counts IRAs as resources, even if there is a penalty
for early withdrawal. The DHR deducts the early with-
drawal penalty and counts the remainder as a resource.

(3) Keogh plans. The DHR counts Keogh plans
as resources, even if there is a penalty for early withdraw-
al, and counts the remainder as a resource. The DHR does
not count Keogh plans as resources if there is a contrac-
tural withdrawal agreement among other people who are
not household members who share the same fund. The
DHR considers this an inaccessible resource.

(4) Life insurance. The DHR counts the cash
value of life insurance policies.

(5) Liquid resource. The DHR counts liquid
resources which are readily negotiable. Examples include
cash, checking or savings accounts, savings certificates,
stocks or bonds.

(6) Nonliquid resources. The DHR counts non-
liquid resources such as personal property, licensed and
unlicensed vehicles, buildings, land, and any other
property not specifically exempt.

(b) Aid to families with dependent children. Ex-
clusions from resources in AFDC are:

(1) burial plot. The DHR exempts one bunal plot
for each household member.

(2) homestead. The DHR exempts the usual resi-
dence and surrounding property which is not separated
by property owned by others.
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(A) The exemption remains in effect if the sur-
rounding property is separated from the home by public
right of way, such as roads.

(B) The home and surrounding property re-
main exempt when temporarily unoccupied for reasons
of employment, tramning for future employment, illness,
casualty, or natural disaster and the household intends
to return.

(C) Households which currently do not own
a home, but own or are purchasing a lot on which to build
or are building a permament home, receive an exemp-
tion for the lot, and if partially completed, for the home.

(D) A rural homestead cannot be more than
200 acres

(E) An urban homestead may include one or
more lots, but the land value must have been no more
than $10,000 when designated as the client’s homestead.
The DHR does not count the value of improvements, in-
cluding the house.

(3) sale of a homestead. The DHR disregards
homestead sale proceeds for six months after they become
available to the seller. This gives the applicant time to
acquire a new homestead. If the applicant acquires a new
homestead, DHR considers any balance from the origi-
nal sale as an available resource. If the applicant does
not intend to acquire another homestead, DHR counts
the proceeds from the sale as an available resource.

(4) naccessible resources. The DHR exempts
cash values of resources that are not legally available to
the household.

(5) lump sum payments. The DHR counts lump
sum payments as resources unless they are monthly main-
tenance benefits received 1n a lump sum payment. The
DHR does not count earned income credit lump sum pay-
ments as resources.

(6) prepaid burial insurance. The DHR exempts
one prepaid burial insurance policy with a cash value of
$1,500 or less for each member of the certified group.

(7) personal possessions. The DHR exempts per-
sonal possessions such as clothing, jewelry, furmture,
livestock, farm equipment, and livestock.

(8) resources of an alien’s sponsor The DHR de-
termines the sponsor’s countable resources 1n the same
manner as the applican.’s. The DHR reduces the total
value of the sponsor’s resources by $1,500 and considers
the remainder available to the alien.

(9) resources exempted by federal law. The DHR
exempts government payments by the Individual and
Family Grant Program or the Small Business Adminis-
tration provided to rebuild a home or replace personal
possessions damaged in a disaster, if the household is sub-
ject to legal sanction if the funds are not used as intend-
ed. The DHR exempts payments made under the
following Acts:

(A) Alaska Native Claims Settlement Act,

(B) Sac and Fox Indian Claims Agreement,

(C) Grand River Bank of Ottawa Indians,

(D) Passamagoddy Tribe and the Penobscot
Nation received according to the Maine Indian Claims
Settlement Act of 1980.

(E) Confederated Tribes and Bands of the
Yakima Indian National and the Apache Tribe of the
Mescalero Reservation received from the Indian Claims
Commussion.
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(F) The DHR exempts payments from Indian
lands held jointly with the tribe or land that can be sold
only with approval of the Bureau of Indian Affairs.

(G) The DHR exempts reimbursements from
the Uniform Relocation Assistance and Real Properties
Acquisition Policy Act of 1970.

(H) The DHR exempts payments or al-
lowances made under any federal law for the purpose of
energy assistance.

(10) The DHR exempts the value of one vehicle
owned and used by the certified group for transporta-
tion if the equuty is less than $1,500. If the equity exceeds
$1,500, the DHR counts the excess as a resource. The
DHR counts the equity of all other vehicles.

(c) Food stamps. Countable resources for food
stamps are those listed in 7 Code of Federal Regulations
§273.8(c) and §273.8(d).

(d) Food stamps. Exclusions from resources for
food stamps are those listed in the Code of Federal Regu-
lations, Title 7:

(1) §273.8(e),

(2) §273.8(f),

(3) §273.9),

(4) §273.9(h).

§3.705. Selling of Real Property. Aid to families with
dependent children applicants who have real property
which exceeds the resource limits can be certified for as-
sistance for up to six months if they agree to make a good
faith effort to sell the property and sign an agreement
to reimburse the DHR for AFDC benefits received dur-
ing the six-month period.

§3.706. Transferring Resources.

(@) Aid to families with dependent children. Ap-
plicants are neligible 1f within the last five years they
transferred a countable resource for less than its fair mar-
ket value so that they could qualify for AFDC or increase
their grant. The length of denial is equal to the time the
individual’s needs would have been met by the resource.

(b) Food stamps. The DHR disqualifies applicants
for transferring resources according to the requirements
stipulated in 7 Code of Federal Regulations §273.8(i).

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued 1n Austin, Texas, on November 5, 1984.

TRD-8411161 Marlin W Johnston
Commissioner
Texas Department of Human
Resources

Earliest possible date of adoption:
December 14, 1984
For further information, piease call (512) 450-3766.

Subchapter H. Monthly Reporting
40 TAC §3.801

The new section 1s propesed under the Human
Resources Code, Title 2, Chapter 31 and Chapter 33,
which authorizes the department to administer pub-
lic assistance programs.



$3.801. Criteria.

(a) Status report. To receive benefits, any client
who receives a status report form must correctly com-
plete and return the form according to the form’s instruc-
tions so that the department receives it within the dates
indicaied on the form. To determine which clients receive
the form, the department identifies classes of recipients
who have a high probability of frequent changes in eligi-
bility factors and a potential for errors. Each client who
must submit a status report form is entitled to an expla-
nation of the report requirements. The status report form
includes questions 2bout factors affecting eligibility and
benefit amount. When the department changes eligibili-
ty or benefits because of status report information or sub-
mittal requirements, the client has the right to receive
adequate notice. Notice is adequate when the department
mails or gives the notice to the client on the same date
the department makes the change. The client is entitled
to continued or reinstated benefits if a fair hearing is re-
quested within 10 days of the date of the notice. Benefits
are not continued or reinstated, however, if the change
was caused by the client’s failure to return a correctly
completed status report form. Clients who do not com-
ply with the status report form requirements receive a no-
tice indicating the corrective actions needed and the due
date for these actions. If the client returns the status report
form after the due date, the report is not timely and he
may lose the right to receive timely benefits. Households
that are required to complete monthly status reports are
not required to report changes within 10 days of the
change.

(b) Aid to families with dependent children. If a
client does not report income changes in a timely man-
ner, he is not eligible for the AFDC earned income
deductions.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

issued in Austin, Texas, on November 5, 1984,

TRD-8411182 Marlin W. Johnston
Commissioner
Texas Department of Human
Resources

Earliest possible date of adoption:
December 14, 1984
For further information, please call (512) 450-3766.

Subchapter |. Income
40 TAC §3.901, §3.902

Thess new sections are proposed under the Human
Resources Code, Title 2, Chapter 31 and Chapter 33,
which authorizes the department to administer pub-
lic assistance programs.

§3.90]. Definutions. The following words and terms,
when used in this subchapter, have the following mean-
ings unless the context clearly indicates otherwise:
Earned income—This 15 income from em-
ployment.
Income—This is any type of payment that is of
gain or benefit to a household.

Unearned income—This is income received
without performing work-related activities.

§3.902. Types.
(@) Aid to families with dependent children. The
DHR counts the following as income:

(1) alien sponsor’s income. The DHR counts all
the sponsor’s (and spouse’s) gross countable income as
avaiiable to the alien’s household. If several aliens are
sponsored, the DHR prorates the sponsor’s income evenly
among all the aliens who apply for or receive benefits.
An alien sponsored by an organization is not eligible un-
less the alien can prove the organization no jonger ex-
ists, or the alien provides income and resource
information for the organization. The DHR subtracts
only the following deductions:

(A) the lesser of:

(i) 20% of the total earned income and the
total costs incurred is producing self-empioyment income
for the month, or

(i) $175.

(B) the recognizable needs figure for caretak-
er cases for the sponsor’s family size, including other
members of the household the sponsor claims as tax de-
pendents.

(C) total amounts the sponsor pays to anyone
not living in the household but whom the sponsor claims
as a dependent for income tax purposes.

(D) total alimony or child support the spon-
sor pays to persons not living in the household.

(2) cash contributions. The DHR counts these
as income if regular and predictable.

(3) child support. The DHR counts child support
as stipulated in requirements in 45 Code of Federal Regu-
lations §233.20(a)4)(iiNj) disregarding up to $50 per
AFDC household, provided that the client has not vio-
lated the assignment of support agreement as stipulated
in 45 Code of Federal Regulations §233.20(a)(3)(vAB).
The DHR counts lump sum child support payments
received by a certified client for child support arrearage,
because of a court order or from an absent parent’s IRS
tax refund, according to the policy for countable lump
sum payments.

(4) children’s earned income. The DHR counts
this income in the 185% and 100% needs tests for appli-
cations and the 185% needs test for reviews but exempts
this income in the remaining needs tests if the child is a
full-time student or a part-time student employed less than
30 hours a week. The GHR exempts ecarned income from
Job Training Partnership Act (JTPA) for six months each
calendar year.

(5) contractual earnings. This refers only to
wages and salaries and never includes self-employment
or uncarned income. The DHR defines the two types of
vontractual earnings as seasonal employment, which is
available only during certain months of the year and
recurs each year, and employment which is contracted
for a specific amount of time.

(6) disability insurance benefits.

(7) disqualified persons. The DHR counts the in-
come of a disqualified parent but does not count the in-
come of other disqualified persons.

(8) dividends.

November 16, 1984 9

P
Rules

TexReg 5899



Texas
Register

9 TexReg 5900

(9) earned income credits. The DHR counts
earned income credits according to requirements in 45
Code of Federal Regulations §233.20(a)6)(wx).

(10) educational benefits. The DHR counts
educational benefits from VA or other federal, state,
fraternal or alumni associations, except 1t exempts the part
of the benefits that 1s for educational expenses.

(11) government-sponsored programs.

(12) 1nterest, dividends, royalties.

(13) Job Training Partnership Act of 1982. The
DHR counts as income the payment received from JTPA
for on-the-job training and classroom nstructions. The
DHR exempts JTPA payment clearly identified as reim-
bursements for job traiming-related expenses.

(14) ioans. The DHR counts noneducational
loans and grants 1if there are no restrictions on the use
of the money and the pnincipal 1s available to meet month-
ly living expenses.

(15) nonrecurring lump sum payments. The
DHR counts lump sum payments as income as stipulat-
ed in 45 Code of Federal Regulations §233.20(a)(3)(u)F)
except when shortening the peniod of meligibility. For this
procedure DHR shortens the ineligibility period only if
the family faces a hife-threatening situation. Life threaten-
ing is defined as dire financial need. The family has dire
financial need if the amount remaining from the lump
sum payment, plus other countable net income and
resources, are less than the budgetary needs figure for
the family’s size. The family must prove that the lump
sum payment was or will be spent on the items included
in the department’s standard of need (excluding recrea-
tion), medical expenses, or both.

(16) muilitary pay and allowances. The DHR
counts military pay and allowances for quarters, hous-
ing, food, base and flight pay.

(17) munor parent income. The DHR counts the
earned or unearned income of a minor parent.

(18) disqualified legal parent. The DHR counts
the income of a legal parent 1n payee only cases.

(19) pensions.

(20) retirement, survivors and disability insur-
ance (RSDI).

(21) reimbursements. The DHR counts reim-
bursements as income unless the reimbursement is irregu-
lar and unpredictable or the reimbursement is for a special
item not included in DHR’s standard of need.

(22) retirement benefits.

(23) royalties.

(24) scif-employment income. The DHR counts
self-employment income according to requirements 1n 45
Code of Federal Regulations §233.20(a)(6)(vAB).

(25) stepparents. The DHR counts stepparents’
income according to requirements 1n 45 Code of Federal
Regulations §233.20(a)3)(x1v).

(26) trust funds The DHR counts as income
trust withdrawals or dividends which could be received
by the applicant.

(27) unemployment compensation.

(28) veteran’s benefits. The DHR counts vete-
rans’ benefits as income but exempts benefits that meet
a special need not included in the DHR’s standard of
need.

(29) wages, salanes, and commssions. The DHR
considers as earnings the cash value of an in-kind item
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received from an employer if the applicant has the op-
tion of receiving his earnings in cash or in-kind. |

(30) worker’s compensation. The DHR exempts
any amount of the benefits that is for payment of medi-
cal expenses incurred before Medicaid eligibility began
if the client uses the benefit to pay these expenses.

(b) Aid to families with dependent children. Ex-
clusions from income for AFDC are:

(1) diverted income for noncertified children.
The DHR diverts the legal parent’s income for noncerti-
fied mutual children in stepparent cases.

(2) Domestic Volunteer Service Act. The DHR
exempts payments received by volunteers for services per-
formed in programs stipulated 1n the Domestic Volun-
teer Service Act of 1973, Title 11 (Public Law 93-113).
The DHR exempts payments made to applicants serving
as VISTA volunteers under Title 1.

(3) educational assistance. The DHR exempts
general educational assistance payments which includes
aid for the U.S. Office of Education for undergraduate,
vocational, or education courses such as basic educational
opportunity grant (BEOG), supplemental educational op-
portunity grant, national direct student loans, College
Work Study Program.

(4) energy assistance. The DHR exempts finan-
cial assistance from federally funded state-administered
programs (Home Energy Assistance Program, Weather-
ization, Energy Crisis Intervention). The DHR exempts
utility supplement payments from Department of Hous-
ing and Urban Development (HUD) or local housing
authorities, whether they are in the form of vendor pay-
ments, in-kind, or cash payments. The DHR exempts
energy assistance from private, nonprofit or governmental
agencies that make payments based on need and that are
certified by the DHR.

(5) food stamp value.

(6) foster care payments.

(7) irregular and unpredictable income.

(8) job training and training allowances. The
DHR exempts monthly incentive payments paid by Texas
Employment Commission to participate in institutional
and work-experience training. The DHR also exempts
training-related expenses payments received from TEC.
The DHR exempis supplemental payments from other
state agencies that are for training-related expenses.

(9) native and Indian claims. The DHR exempts
tax-exempt portions of payments made under the Alas-
ka Native Claims Settlement Act and funds distributed
or held in trust by the Indian Claims Commission for
members of Indian tribes under Public Law 92-254 or
Public Law 93-13§.

(10) nutrition program assistance. The DHR ex-
empts the value of supplemental food assistance under
the Child Nutrition Act of 1966 and special food service
program for children under the National School Lunch
Act. The DHR exempts benefits received under the Older
American Act of 1965, Title V11, Nutrition Program for
the Elderly.

(11) relocation assistance benefits. The DHR ex-
empts benefits received under Title 1l of the Uniform

(12) SSL



(13) third-party funds. The DHR exempts money
received and used for care and maintenance of a third-
party beneficiary who 1s not a household member.

(14) vendor payments. The DHR does not count
payments made by a person or organization outside the
household directly to the applicant’s creditor or person
providing the service.

(¢) Food stamps. The DHR counts as income the
types of income stipulated in 7 Code of Federal Regula-
tions §273.9(b).

(d) Food stamps. DHR excludes as income the
types of income stipulated in 7 Code of Federal Regula-
tions §273.9(c).

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

tssuegl in Austin, Texas, on November 5, 1984.

TRD-84111683 Marin W. Johnston
Commussioner
Texas Department of Human
Resources
Earliest possible date of adoption-

December 14, 1984
For further information, please call (512) 450-3766.

Subchapter J. Budgeting
40 TAC §§3.1001-3.1004

These new sections are proposed under the Human
Resources Code, Title 2, Chapter 31 and Chapter 33,
which authorizes the department to administer pub-
lic assistance programs.

§3.1001. Defiutions. The following words and terms,
when used in this subchapter, shall have the following
meanings unless the context clearly indicates otherwise.

Budgeting—The method used to determine eligi-
bility and benefits for AFDC and food stamps by cai-
culating income and deductions.

Budget month—The month from which the DHR
uses incomc and other information to compute the
benefits the household receives in a future payment
moath.
Payment month—The month in which the house-
hold receives benefits based on income and circumstances
in the budget month.

Process month—The month between the budget
month and the payment month. In the process month,
DHR receives and processes information from the budget
month to determine eligibility and benefits the household
receives in the payment month.

Prospective budgeting—The best estimate of the
household’s current and future income and circum-
stances.

Retrospective budgeung— The household’s income
and circumstances from a previous month used by the
DHR to determine benefits for a future month.

§3.1002. Income Limuts.
(a) Aid to famulies with dependent children. The
DHR has three eligibility tests for AFDC.

(1) Maximum income standard. This 15 185% of
the AFDC budgetary need standard. All applicants and
certified clients must pass this needs test. The total count-
able gross income of all members in the certified group
may not exceed the maximum income standard for each
household size.

(2) Budgetary needs. The amount of money
DHR determines is necessary to provids 100% of the basic
needs to the certified group. Applicants who have not
received AFDC in the last four months must pass the
budgetary needs test.

(3) Recognizable needs. The maximum grant
amount for the household size. Applicants and certified
clients must pass this needs test.

(b) Food stamps. The DHR has two eligibility tests
for food stamps.

(1) Gross income test. Total countable food
stamp income. A household subject to the gross income
test is ineligible if unrounded gross income exceeds the
limit by one cent or more. Households exempt from the
gross income test include those with:

(A) elderly or disabled members, or
(B) a member who is 59 but will turn 60 be-
fore the end of the application month.

(2) Net income test. This is gross income minus
allowable deductions. A household is eligible if its income
is equal to or less than the net income limits after round-
ing. All households must pass the net income test.

§3.1003. Deductions.

(a) Aud to families with dependent children. The
DHR allows the following deductions from imncome which
are stipulated in the Code of Federal Regulations, Title 45:

(1) work-related expenses deduction, §233.20
(a)}(11)(iNB).

(2) dependent care deduction, §233.20(a)
(11)aNC). The DHR fulfills the federal directive
to establish a deduction of less than $160 for per-
sons employed less than full time by establishing that
maximum monthly amount at $150.

(3) earned income disregard, §233.20(a)(11)iND)
and §233.20(a)(11)(u)B).

(4) ehgibility for earned income disregard,
§233.20¢a)(1 1 )iii).

(b) Food stamps. The DHR allows deductions from
income as stipulated in 7 Code of Federal Regulations
§273.9(d).

§3.1004. Prospective-Retrospective Budgeting.
(a) The DHR uses a best estimate of the client's
future income and circumstances to determine:
(1) eligibility for all months, and
(2) benefit amount for the first two months
benefits are received.
(b) The DHR bases the amount of benefit received
in the thurd and following payment months on the client’s
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income and circumstances that existed two months be-
fore the payment month

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on November 5, 1984

TRD-8411164 Mariin W Johnston
Commussioner
Texas Department of Human
Resources
Eartiest possible dste of adoption

December 14, 1984
For further information, please call (512) 450-37686.

Subchapter K. Employment Services
40 TAC §§3.1101-3.1104

These new sections are proposed under the Human
Resources Code, Title 2, Chapter 31 and Chapter 33,
which authorizes the department to administer pub-
lic assistance programs

§3.1101. Partucipation Requirement.

(a) Each AFDC applicant who 1s at least 16 years
old but not older than 64 years old, who 1s not exempt,
must register for employment services. Exempt applicants
may volunteer for employment services at any time. They
are eligible for the same services as mandatory registrants.

(b) Exempuions. An applicant 1s not required to
register for employment services if he 1s.

(1) under age 16 or age 65 or older;

(2) receiving AFDC foster care;

(3) age 16 or 17 and attending elementary, secon-
dary, vocational, or techmical school full time;

(4) age 18 and attending secondary, vocational,
or technical school full time and will graduate by his 19th
birthday:

(5) a parent or caretaker of children five years
old and under,

(6) needed at home to care for an ill or disabled
member of the household, even if that person 1s not a
member of the certified group,

(7) temporarily or permamently disabled, includ-
ing clients 1n the sixth through minth months of pregnan-
cy, or chients who claim a disability because of pregnancy
before the sixth month;

(8) emploved for 30 hours or more a week;

(9) too remote from available employment
services.

§3.1102. Reporting Change in Status. Aid to families
with dependent children chents 1sust report any changes
that could effect employment services. Monthly report-
ing chents include the change on their status report. All
others must report within 10 days of the change

§3.1103. Failure/Refusal to Register 1f an AFDC
nonexempt applicant or client does not accept registra-
tion for employment services, DHR excludes his needs
from the AFDC grant

§3.1104 Failure 10 Comply If an AFDC client does
not cooperate with work registration requirements and
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cannot establish good cause, he 1s ineligible for AFDC
for three consecutive AFDC payment months A chent
who does not cooperate a second time 1s ineligible for
six consecutive AFDC payment months. After the sanc-
tion period, a chent must accept registration for and agree
to participate in employment services before being includ-
ed in the AFDC grant

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

issued in Austin, Texas, on November 5, 1984.

TRD-8411165 Marhin W Johnston
Commussioner
Texas Department of Human
Resources

Earliest possible date of adoption
December 14, 1984 .
For further information, please call (512) 450-3766

Subchapter L. Work Registration
40 TAC §3.1201, §3.1202

These new sections are proposed under the Human
Resources Code, Title 2, Chapter 31 and Chapter 33,
which authorizes the department to administer public
assistance programs

§3.1201. Partcipation Requirements Each food
stamp houschold member age 18 through 59 must meet
work registration requirements stipulated in 7 Code of
Federal Regulations §273.7(a) and §273 7(b).

§3.1202. Fauure to Comply The DHR disqualifies
households for failure to comply with work registration
according to requirements stipulated in 7 Code of Fed-
eral Regulations §273 7(g)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

issued 1in Austin, Texas, on November 5, 1984

TRD-8411213 Marhn W Johnston
Commissioner
Texas Department of Human
Resources

Earbest possible date of adoption
December 14, 1984
For further information, please call {(512) 450-3768.

Subchapter M. Clients Who Voluntarily
Quit

40 TAC §3.1301

The new section s proposed under the Human

Resources Code, Title 2, Chapter 31 and Chapter 33,

which authorizes the department to administer pub-
lic assistance programs.

§3.1301. Food Stamp Disqualificat:on  Food stamp
clients who voluntanly quit a job are ineligible for food



stamps as stipulated in 7 Code of Federal Regulations
§273.7(n).

This agency hereby certifies that the proposal has
been reviewed by legsl counsel and found to be within
the agency’s authonty to adopt.

tssued in Austin, Texas, on November 5, 1884.

TRD-8411214 Marlin W Johnston
Commussioner
Texas Department of Human
Resources
Earhest possibie date of adoption:

December 14, 1984
For further information, please call (512) 450-3768.

Subchapter N. Residence
40 TAC §3.1401

The new section i1s proposed under the Human
Resources Code, Title 2, Chapter 31 and Chapter 33,
which authonizes the department to administer pub-
hc assistance programs.

§3.1401. Aud to Famihes with Dependent Children and
Food Stamp Residence Requirements.

(a) Aidto famih/@ﬁ with dependent children. Chents
must meet residence requirements as stipulated in 45 Code
of Federal Regulations §233.40(a). If the client leaves
Texas, but returns within 90 days and declares his stay
was not permanent, the client may be eligible for retroac-
tive benefits.

(b) Food stamps. Clients must meet residence re-
quirements as stipulated in 7 Code of Federal Regulations
§273.3.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

issued in Austin, Texas, on November 5, 1984.

TRD-8411215 Marlin W Johnston
Commussioner
Texas Department of Human
Resources

Esrliest possible date of adoption.
December 14, 1984
For further information, please call (512) 450-3766.

Subchapter O. Age
40 TAC §3.1501

The new section 1s proposed under the Human
Resources Code, Title 2, Chapter 31 and Chapter 33,
which authorizes the department to administer pub-
lic assistance programs

§3.1501. Aud to Famulies with Dependent Children Age
Requirements. Aid to families with dependent children
clients must meet age requirements stipulated m 45 Code
of Federal Regulations §233.3%a) and (b)(1)ii).

This agency heraby certifies that the proposal has
been reviewed by legal counse! and found to be within

( .
the agency’s authority to adopt.
issued in Austin, Texas, on November 5, 1984.

TRD-8411216 Martin W. Johnston
c L
Texas Department of Human
Resources
Earliest possible date of adoption:

December 14, 1984
For further information, please call (512) 450-37686.

Subchapter P. Relationship/Domicile
40 TAC §3.1601

The new section is proposed under the Human
Resources Code, Title 2, Chapter 31 and Chapter 33,
which authorizes the department to administer pub-
lic assistance programs.

§3.1601. Aid to Families with Dependent Chiidren Rela-
tionship/Domicile Requirements. Aid to families with
deperndent children clients must meet relationship/dom-
icile requirements stipulated in 45 Code of Federal
Regulations §233.90(c)(1)(v).

This agency hereby certifies that the proposal has
been reviewed by legal counse!l and found to be within
the agency’s authority to adopt.

Issued 1n Austin, Texas, on November 5, 1984.

TRD-8411217 Mariin W Johnston
Commussioner
Texas Department of Human
Resources

Earliest possible dste of adoption.
December 14, 1884
For further information, please call (512) 450-3788.

Subchapter Q. Deprivation
40 TAC §3.1701

The new section is proposed under the Human
Resources Code, Titie 2, Chapter 31 and Chapter 33,
which authorizes the department to administer pub-
lic assistance programs.

§3.1701. Engibility Requirements  To receive AFDC
a child must be deprived because of death of parent(s),
absence of parent(s, >m the home, or physical or men-
tal incapacity of parent. The DHR determines depriva-
tion in regard to either the child's legal parent or
stepparent.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on November 5§, 1984

TRD-82411218 Mariin W Johnston
Commussioner
Texas Department of Human
Resources

Earliest possible date of adoption

December 14, 1984
For further information, please call (512) 450-3766.
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Subchapter R. Child Support
40 TAC §83.1801

This new sections 1s proposed under the Human
Resources Code, Title 2, Chapter 31 and Chapter 33,
which authorizes the department to administer pub-
lic assistance programs.

$3.1801. Requirements. The DHR adheres to the re-
quirements and procedures as stipulated in the follow-
ing sections of 45 Code of Federal Regulations
$6232.11-232.20, 232.40-232.47, and 232.49.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authonty to adopt.

issued in Austin, Texas, on November 5, 1984

TRD-8411219 Marlhin W Johnston
Commussioner
Texas Department of Human
Resources

Earliest possible date of adoption
December 14, 1984
For further information, please call (512) 450-3766.

Subchapter S. School Attendance
40 TAC 83.1901

The new section I1s proposed under the Human
Resources Code, Title 2, Chapter 31 and Chapter 33,
which authorizes the department to administer pub-
lic assistance programs e

§3.1901 Aid to Families with Dependent Children
School Attendance Requirements. Aid to families with
dependent children clients must meet school attendance
requirements as stipulated 1n 45 Code of Federal Regu-
lations §233.90(b)(2) and (3). Handicapped cnildren may
attend fewer hours than other students or receive mnstruc-
tions from a wvisiting teacher at home.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

issued in Austin, Texas, on November 5, 1984

TRD-8411220 Marhin W Johnston
Commussioner
Texas Department of Human
Resources

Earliest possible date of adoption
December 14, 1984
For further information, please call (612) 450-3768.

Subchapter T. Social Security Numbers
40 TAC §3.2001, §3.2002

These new sections are proposed under the Human
Resources Code, Title 2, Chapter 31 and Chapter 33,
which authorizes the department to administer pub-
lic assistance programs

November 16, 1984

§3.2001. Eligibility Requirements.

(a) Aid to families with dependent children clients
must meet requirements for Social Security numbers as
stipulated in 45 Code of Federal Regulations §232.10.

(b) Food stamp chients must meet requirements for
Social Security numbers as stipulated in 7 Code of Fed-
eral Regulations §273.6.

§3.2002. Expedited Services. Food stamp expedited
services clients must meet requirements for Social Secu-
rity numbers as stipulated in 7 Code of Federal Regula-
tions §273 2(1)(4)(1)(B).

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on November 5, 1984,

TRD-8411221 Marlin W Johnston

Commussioner
Texas Department of Human
Resources

Earliest possible date of adoption.
December 14, 1984
For further information, please call {512) 450-3766.

Subchapter U. Management
40 TAC §3.2101

The new section is proposed under the Human
Resources Code, Title 2, Chapter 31 and Chapter 33,
which authorizes the department to administer pub-
hc assistance programs

§3 2101. Household Responsibiity to Explain. The
household must provide a reasonable explanation and
verification required by DHR to explain how the house-
hold meets 1ts expenses.

(1) The DHR demes AFDC assistance for the
certified group if the household cannot provide consis-
tent information about management.

(2) The DHR denites food stamp assistance for
the household 1f the household fails or refuses to cooper-
ate in clearing a management discrepancy.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

issued in Austin, Texas, on November 5, 1984.

TRD-8411222 Marhn W Johnston
Commissioner
Texas Department of Human

Resources

Earfiest possible date of adoption
December 14, 1984
For further information, please call (512} 450-3786.

Subchapter V. Medicaid Eligibility
40 TAC §83.2201-3.2205

These new sections are proposed under the Human
Resources Code, Title 2, Chapter 31 and Chapter 33,



which authorizes the department to administer pub-
lic agsistance programs.

§3.2201.  Eligibility Requirement. Aid to families with
dependent children clients must meet requirements for
Medicaid eligibility as stipulated in the Social Security
Act, §1902(a)(10).

§3.2202. Three Months Prior. Aid to families with de-
pendent children clients must meet requirements for three
months prior Medicaid as stipulated in the Social Secu-
rity Act, §1902(a)(34).

§3.2203. Four Months Post. Aid to families with de-
pendent children clients must meet requirements for four
months post Medicaid as stipulated in the Social Securi-
ty Act, §1902(e)(1).

§3.2204. Nine Months Post. 1f DHR denies an AFDC
certified group because an employed group member or
a disqualified legal parent is no longer eligible for the
earned income disregard, the certified group is eligible
for Medicaid benefits for the nine-month period follow-
ing denial of benefits.

§3.2205. Third-Party Resources. Aid to families with
dependent children clients must report third-party
resources as stipulated in the Social Security Act,
§1902(a)(25).

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on November 5, 1984.

TRD-8411223 Marlin W. Johnston
Comnussioner
Texas Department of Human
Resources

Earliest possible date of adoption.
December 14, 1984
For further information, please call (5612) 4560-37686.

Subchapter W. Reminders
40 TAC §3.2301

The new section is proposed under the Human
Resourcas Code, Title 2, Chapter 31 and Chapter 33,
which authorizes the department to administer pub-
lic assistance programs.

$3.2301. Notice of Expiration. The DHR must noti-
fy food stamp clients of the expiration of their certifica-
tion period as stipulated in 7 Code of Federal Regulations

§273.14(b).

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

issued in Austin, Texas, on November 5, 1984.

TRD-8411224 Marhn W. Johnston
Commmissioner
Texas Department of Human
Resources

Earliest possible date of adoption: l
December 14, 1884
For further information, piease call (612) 460-3766.

Subchapter X. Case Disposition \
40 TAC §§3.2401-3.2407

These new sections are proposed under the Human
Resources Code, Title 2, Chapter 31 and Chapter 33,
which authorizes the department to administer pub-
lic assistance programs.

§3.2401. Notice to Applicant.

(@) The DHR must provide AFDC applicants with
the following notices as stipulated in the Code of Feder-
al Regulations, Title 45:

(1) eligibility requirements and rights and obli-
gations, §206.10(a)(1) and (2);

(2) authorization or denial of assistance,
§206.10(a)(4);

(3) timely and adequate notice, §206.10(a)(7).

(b) The DHR must provide food stamp applicants
with the following notices as stipulated in the Code of
Federal Regulations, Title 7:

(1) initial applications, §273.10(g)(1);
(2) applications for recertification, §273.10(g)(2).

§3.2402. Date Eligibility for Benefits Begins.

(a) Aid to families with dependent children. If the
applicant is eligible for assistance, the date of eligibility
for financial assistance must be no later than 30 days af-
ter the receipt date of the signed application if the appli-
cant met all eligibility requirements on that date.

(b) The DHR determines when food stamp eligi-
bility begins according to requirements stipulated in 7
Code of Federal Regulations §273.10(a)(1)(i).

§3.2403. Proration of Benefits.

(a) The DHR prorates AFDC benefits according
to requirements stipulated in 45 Code of Federal Regu-
lations §206.10(a)(6)(i)(D).

(b) The DHR prorates food stamp benefits accord-
ing to requirements stipulated in 7 Code of Federal Regu-
lations §273.10(a)(1)(ii).

§3.2404. Redetermining Eligibility— AFDC. The
DHR redetermines the eligibility of certified AFDC clients
according to the requirements stipulated in 45 Code of
Federal Regulations §206.10(a)(9). '

§3.2405. Length of Certification—Food Stamps. The
DHR determines the length of food stamp certification
of clients’ benefits according to requirements stipulated
in 7 Code of Federal Regulations §273.10(f) and
§273.21(a)(3).

§3.2406. Right to Appeal. Aid to families with depen-
dent children and food stamp clients may appeal DHR
decisions according to DHR'’s fair hearings rules con-
tained in Chapter 79 of this title (relating to Legal
Services).
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§3.2407. Reopened Application. The DHR reopens
denied food stamp applications according to requirements
stipulated 1n 7 Code of Federal Regulations
§273.2(h)(2)(i}A).

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on November 5, 1984

TRD-8411225 Marlin W. Johnston
Commissioner
Texas Department of Human
Resources

Earliest possible date of adoption:
December 14, 1984
For further information, please call (512) 450-3766.

Subchapter Y. Issuing Benefits
40 TAC §§3.2501-3.2503

These new sections are proposed under the Human
Resources Code, Title 2, Chapter 31 and Chapter 33,
which authorizes the department to administer pub-
lic assistance programs

§3.2501. Benefit Amounts under $10.

(a) The DHR does not 1ssue prorated or ongoing
AFDC warrants for less than $10.

(b) The DHR does not issue prorated or initial
month food stamp benefits for less than $10.

§3.2502. Replacing Benefits.

(a) If an AFDC client does not receive a warrant,
he must notify the appropiiate DHR office which will
initiate procedures to locate or replace the warrant.

(b) The DHR will repiace food stamp benefits ac-
cording to requirements stipulated 1n 7 Code of Federal
Regulations §273.11(i).

§3.2503. Ehgibility for Warrant. 1f an AFDC payee
or certified child dies or leaves the home, the household
is still ehigible for the warrant if the household was eligi-
ble the first of the month

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt

Issued in Austin, Texas, on November 5, 1984

TRD-8411226 Marlin W Johnston
Commussioner
Texas Department of Human
Resources

Earliest possible date of adoption

December 14, 1984
For further information, please call (512) 450-3766.

Subchapter Z. Direct Mail Issuance
40 TAC §53.2601-3.2605

These new sections are proposed under the Human
Resources Code, Title 2, Chapter 31 and Chapter 33,

November 16, 1984

which authorizes the department to administer pub-
lic assistance programs.

§3.2601. Eligibility Requircments. The following food
stamp houscholds are eligible for direct mail issuance:

(1) households with a’l adult membher: " years
old or older or receiving federal disability benefits such
as SSI, Social Security disability, or veterans benefits.

(2) households that live more than 30 miles from
the nearest issuance facility. Households that have a
general delivery or post office box cannot receive mail
issuance unless the post office does not deliver or does
not redeem ATPs.

§3.2602. Repeated Reports of Nondelivery.

(a) After two consecutive reports of nondelivery by
the same client, the department either:

(1) arranges for the client to receive his mail 1s-
suance at a different, more secure, mailing address. The
designation of an alternate address must be in writing.

(2) cancels mail issuance; the client wiil receive
his benefits through the ATP system.

(b) If, after one attempt to designate a secure al-
ternate mailing address, the household’s issuances con-
tinue to be lost in the mail in consecutive months, the
department converts the client’s case to the ATP system.

§3.2603. Reinstatement of Mail Issuance.

(a) Households whose mail issuance has been can-
celed the first time for repeated failure to return the
receipt card, or repeated nondelivery of benefits, may ap-
ply to have this service reinstated after a minimum inter-
val of at least one benefit month.

(b) Before remnstating mail 1ssuance, the department
must determine that the factors which caused the previ-
ous cancellation have been resolved.

(c) After the first reinstatement, any further re-
quests for reinstatement of mail issuance may be grant-
ed only if six months have passed since the last
cancellation. Reinstatements may be granted sooner if the
supervisor concurs.

(d) Clients whose mail 1ssuance was canceled at
their own request may be reinstated immediately.

§3.2604. Receipt for Mail Issuance.

(a) The chent must sign and return the receipt card
to continue receiving food stamps through the mail. The
household head, spouse, or authorized representative may
sign the card. The chient must mail the card to the depart-
ment in time to be received before cutoff of the follow-
ing month.

(b) The departinent automatically cancels mail is-
suance for clhients who fail twice in six months to return
their receipt card. These clients are automatically con-
verted to the regular ATP system.

(¢c) Chents who do not receive their mail issuance
are not penalized for failing to return a signed receipt
card. If the client reports nondelivery, the issuance of a
replacement manual ATP automatically exempts him
from the return receipt requirement for that month.

§3.2605. Client Reports Nondelivery of Slamp:s.

(a) When a client reports that he has not received
a mail issuance, he or his authorized representative must
sign an affidavit for lost food stamp benefits to certify
that he has not received his mail issuance.
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(b) The department is required to issue replacement
benefits to the client within five workdays after the client
reports nondelivery to the appropriate certification office.

This agency heraby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

issued in Austin, Taxas, on November 5, 1984.

TRD-8411227 Marlin W. Johnston
Commissioner
Texas Department of Human
Resources

Earliest possible date of adoption:
December 14, 1984
For further information, please call (512) 450-3766.

Subchapter AA. Special Households
40 TAC §§3.2701-3.2712

These new sections are proposed under the Human
Resources Code, Title 2, Chapter 31 and Chapter 33,
which authorizes the department to administer public
assistance programs.

§3.2701.  Alcoholic/Narcotic Treatment Centers. The
DHR determines food stamp eligibility and benefits for
residents of alcoholic/narcotic treatment centers accord-
ing to requirements stipulated in 7 Code of Federal Regu-
lations §273.11(e).

§3.2702. Boarders. -The DHR determines food stamp
eligibility and benefits for households with boarders ac-
cording to requirements stipulated in 7 Code of Federal
Regulations §273.11(b).

§3.2703. Disqualified Members. The DHR determines
food stamp eligibility and benefits for households with
idisqualified members according to requirements stipulated
in 7 Code of Federal Regulations §273.11(c).

§3.2704. Elderly or Disabled Households. The DHR
determines food stamp eligibility and benefits for elderly
or disabled houscholds according to the following require-
ments stipulated in Code of Federal Regulations, Title 7:

(1) definition, §271.2;

(2) separate household status, §273.1(a)(1)(iv)
and §273.1(a)(3);

(3) income tests, §273.9(a);

(4) medical deductions, §273.%(d)(3);

(5) excess shelter, §273.9(d)(5); and

(6) exemption from status reporting, §273.21(b)
(2XB).

§3.270s. Farm Workers—Expedited Services. The
DHR provides food stamp expedited services for farm
workers according to requirements stipulated in 7 Code
of Federal Regulations §273.10(¢)(3).

§3.2706. Group Living Arrangements. The DHR de-
termines food stamp eligibility and benefits for persons
in group living arrangements according to requirements
stipulated in 7 Code of Federal Regulations §273.11(f).

§3.2707. Prepared Meal Services. Food stamp clients
may use food stamps to purchase prepared meals through

communal dining or meal delivery service if they meet
requirements stipulated in 7 Code of Federal Regulations
§274.10(b) and §274.10(c).

§3.2708. Residents in Shelters for Battered Women.
Residents in shelters for battered women may receive food
stamps according to requirements stipulated in 7 Code
of Federal Regulations §273.11(g).

§3.2709. Sponsored Alens.

(@) The DHR counts the income and resources of
an AFDC alien’s sponsor according to requirements stipu-
lated in 45 Code of Federal Regulations §233.51.

(b) The DHR counts the income and resources of
a food stamp alien’s sponsor according to requirements
stipulated in 7 Code of Federal Regulations §273.11(h).

§3.2710. Strikers. The DHR determines the food
stamp eligibility of strikers according to requirements
stipulated in 7 Code of Federal Regulations §273.1(g).

§3.2711. Students. The DHR determines the food
stamp eligibility of students according to requirements
stipulated in 7 Code of Federal Regulations §273.5.

§3.2712. SSI—Food Stamp Joint Processing. House-
holds composed entirely of persons who are applying for
or receiving SSI may apply for food stamps at the Social
Security Administration office unless they already have
a food stamp application pending.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on November 5, 1984.

TRD-8411228 Marlin W. Johnston
Commissioner
Texas Department of Human
Resources

Earliest possible date of adoption:
December 14, 1984
For further information, please call (512) 450-3766.

Subchapter BB. Changes
40 TAC §§3.2801-3.2803

These new sections are proposed under the Human
Resources Code, Title 2, Chapter 31 and Chapter 33,
which authorizes the department to administer public
assistance programs.

§3.2801. Reporting Requirements.
(a) Changes that AFDC clients must report include:

(1) source of income;

(2) changes in the amount of nonexempt income
of any household member;

(3) changes in household composition;

(4) ownership of a licensed vehicle;

(5) available cash, stocks, bonds, or money in
a bank or savings account if the total is $1,000 or more;

(6) receipt of any lump sum payment or set-
tlement;

(7) change of address;

(8) information related to the absent parent, such

" as change of address and job;
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(9) change in school attendance of any child 16
years old or older;

(10) changes in private medical insurance cov-
erage.

(b) Changes that food stamp clients must report
include:

(1) source of income;

(2) changes in the amount of the household’s
total gross monthly income if the amount of change ex-
ceeds $25;

(3) changes in household composition;

(4) ownership of a licensed vehicle unless the ve-
hicle is excluded as a resource;

(5) available cash, stocks, bonds, or money in
a bank or savings account if the total is $1,500 or more
or $3,000 for applicable households;

(6) monthly medical expenses if the amount
changes by more than $25;

(7) change of address and the resulting change
in shelter costs.

§3.2802. Time Limits for Reporting.

(a) Aid to Families with Dependent Children. Non-
monthly reporters must report changes within 10 days
after the change occurs.

(b) Food Stamps. Nonmonthly reporters must re-
port changes within 10 days after they know about the
change.

(c) Monthly reporters must report changes on their
status report and return the status report to DHR by the
date indicated on the form.

§3.2803. Effective Date. The department makes
changes effective no later than the second month after
the month in which the change occurred provided the
client supplies verification of the change.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authornty to adopt.

lssued in Austin, Texas, on November 5, 1984,

TRD-8411229 Marlin W Johnston
Commissioner
Texas Department of Human
Resources

Earliest possible date of adoption.
December 14, 1984
For further information, please call (612) 460-37686.

Subchapter CC. Claims
40 TAC §3.2901

The new section is proposed under the Human Re-
sources Code, Title 2, Chapter 31 and Chapter 33,
which authorizes the department to administer public
assistance programs.

§3.2901. Client Responsibility to Repay. Clients must
repay any benefits they receive that they are not entitled
to.

November 16, 1984

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency'’s authority to adopt.

Issued in Austin, Texas, on Movember 5, 1984.

TRD-8411230 Marlin W. Johnston
Commissioner
Texas Department of Human
Resources

Earliest possible date of adoption:
December 14, 1984
For further information, please call (612) 4560-3768.

Subchapter DD. Restored Benefits
40 TAC §3.3001, §3.3002

These new sactions are proposed under the Human
Resources Code, Title 2, Chapter 31 and Chapter 33,
which authorizes the department to administer public
assistance programs.

§3.3001. Entitlement.
(a) Aid to Families with Dependent Children house-
holds are entitled to restored benefits when:

(1) the DHR makes an error in their benefits and
the household was not at fault.

(2) legislation, federal reguiations, or court ac-
tions require restoration.

(3) actual income is less than projected in a pro-
spective month.

(4) households are not entitled to restored ben-
efits for unreported changes or household errors. Except
through an appeal, households must be currently receiving
a grant to receive restored benefits.

(b) Food stamp households are entitled to restored
benefits as stipulated in 7 Code of Federal Regulations
§273.17.

§3.3002. Qualifying Time Limits.

(@) The DHR restores AFDC benefits as directed
by a court, or if the loss occurred within 12 months of
the date the household:

(1) asks for a restoration;

(2) contests an adverse action;

(3) attends a disqualification hearing; or

(4) notifies DHR that it believes it has lost
benefits, or DHR discovers that the household may be
entitled to a restoration.

(b) The DHR restores food stamp benefits accord-
ing to the time limits stipulated in 7 Code of Federal Regu-
lations §273.17(a).

This agency heieby certiiies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority tc adopt.

Issued In Austin, Texas, on November 5, 1984.

TRD-8411231 Marlin W Johnston
Commussioner
Texas Department of Human

Resources

Earliest possible date of adoption:
December 14, 1984
For further information, please call (612) 450-3766.



Subchapter EE. Confidentiality
40 TAC §3.3101

The new section is proposed under the Human Re-
sources Code, Title 2, Chapter 31 and Chapter 33,
which authorizes the department to administer public
assistance programs.

§3.3101. Disclosure of Information.

(a) Case information may be released only under
the following circumstances. .

(1) Food stamp case information is available rou-
tinely only to those persons or agencies directly connected
with the administration or enforcement of the Food
Stamp Program; with food distribution programs for
households on Indian reservations; or with other feder-
ally aided, means-tested assistance programs.

(2) Names and addresses of participating clients
may be made available to persons or agencies connected
with nutrition education.

(3) A food stamp client’s most recent address
and place of employment may be disclosed to the Parent
Locator Services, established according to the Child Sup-
port Program, in the state office or local field offices.

(4) Food stamp clients may review all informa-
tion in the case record which entered into the eligibility
determination. The DHR may withhold confidential in-
formation, such as names of persons who have disclosed
information about the household without the household’s
knowledge; or the nature or status of pending criminal
prosecution. The DHR provides, without charge, the
specific materials necessary for a household or its repre-
sentative to determine whether a fair hearing should be
requested or to prepare for a hearing.

(5) The DHR releases case record information
in other than the previously mentioned situations only
on written authorization of the head of the household
or certified spouse. A case information release form or
other correspondence containing the same information
may be used for this purpose. The recipient’s release must
include:

(A) the date of the release;

(B) the name of the person or agency to whom
the information will be released;

(C) what information will be releascd, either
itemizing specific items or time periods, or a general
release;

(D) the expiration date of the release;

(E) signature of head of household, or spouse
if a certified household member.

(b) Authorized government agencies may review
cases for audit purposes and to obtain medical informa-
tion. Agencies requesting the information must be sub-
ject to same confidentiality standards as the department.

(¢) Workers must notify AFDC clients’ employers
of their status for the purpose of claiming the welfare
employment incentive tax credit.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

issued in Austin, Texas, on November 5, 1984.

TRD-8411232 Marlin W. Johnston

Commissioner
Texas Department of Human
Resources

Earliest possible date of adoption:
December 14, 1984
For further information, please call (612) 450-3786.

Subchapter FF. Civil Rights
40 TAC §3.3201, §3.3202

These new sections are proposed under the Human
Resources Code, Title 2, Chapter 31 and Chapter 33,
which authorizes the department to administer public
assistance programs.

§3.3201. Nondiscrimination. The DHR does not dis-
criminate against any applicant or participant in any
aspect of program administration. Benefits are extended
to all eligible households without regard to age, race,
color, sex, handicap, religious creed, national origin, or
political beliefs.

§3.3202. Discrimination Complaints. Food stamp
clients who believe they have been subject to discrimina-
tion may filaa complaint with the United States Depart-
ment of Agriculture, Food and Nutrition Services (FNS)
and with DHR. The DHR must explain both the FNS
and DHR complaint procedures to each client who ex-
presses interest in filing a discrimination complaint and
must advise them of their right to file a complaint in either
or both systems. A complaint must be filed within 180
days of the alleged discriminatory action.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on November 5, 1984.

TRD-8411233 Marlin W. Johnston
Commissioner
Texas Department of Human
Resources

Earliest possible date of edoption.

December 14, 1984
For further information, please cali (512) 4560-37686.

Subchapter GG. Hotline
40 TAC §3.3301

The new section is proposed under the Human Re-
sources Code, Title 2, Chapter 31 and Chapter 33,
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which authorizes the department to administer public
assistance programs.

§3.3301. Telephone Number and Purpose.

(a) The DHR operates a toll-free hotline during
normal office houses. The Income Assistance hotline
number is (800) 252-9330.

(b) Through the hotline, DHR:

(1) provides information to clients about their
rights and responsibilities;

(2) sends applications, 1If requested;

(3) refers complaints to appropriate staff;

(4) refers clients who request other DHR services
to Special Services or the child abuse hothine;

(5) provides information about monthly report-
ing requirements and answers questions about complet-
ing the monthly status report form

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt

Issued in Austin, Texas, on November 5, 1984.

TRD-8411234 Marlin W Johnston
Commussioner
Texas Department of Human
Resources

Earliest possible date of adoption
December 14, 1984
For further information, please call {(512) 450-3766.

Subchapter HH. Program Violations
40 TAC §3.3401, 83.3402

These new sections are proposed under the Human
Resources Code, Title 2, Chapter 31 and Chapter 33,
which authonizes the department to administer pubhic
assistance programs.

§3.340/ Fraud. Aid to Families with Dependent Chil-
dren and food stamp chents are subject to the depart-
ment’s rules in Chapter 79 of this title (relating to Legal
Services) about fraud involving recipients.

§3.3402. Food Stamps as Obligations of the United
States. Any unauthorized 1ssuance, use, transfer, acqui-
sition, alteration, possession, or presentation of food
stamps or authorization to participate cards may subject
any person, partnership, corporation, or other legal en-
tity to prosecution under the Food Stamp Act or under
any other applicable federal, state, or local law, regula-
tion, or ordinance.

This agency hereby cert:fies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on November 5, 1984

TRD-8411235 Marlin W Johnston
Commusstoner
Texas Department of Human
Resources

Earliest possible date of adoption

December 14, 1984
For further information, please call (512} 460-3766

November 16, 1984

Subchapter il. Redemption Procedures
40 TAC §§3.3501-3 3503

These new sections are proposed under the Human
Resources Code, Title 2, Chapter 31 and Chapter 33,
which authorizes the department to administer public
assistance programs.

§3.3501. Redemption Procedures for Authorization to
Parucipate Cards.

(a) Chents must use the food stamp identification
card furnished by DHR to obtain food stamps at an 1s-
suing office.

(b) Clients must redeem authorization to partici-
pate cards 1ssued by DHR at 1ssuance centers designated
by DHR.

(c) The ssuance center rede:ms the client’s authori-
zation to participate card according to requirements stipu-
lated in 7 Code of Federal Regulations §274.2(e)(8).

§3.3502. Redemprion of Food Stamps.

(a) Clients must use the food stamp identification
card furnished by DHR to obtain food stamps 1if the
grocer asks to see the identification card.

(b) Clients may redeem food stamps at retail food
stores authorized by the United States Department of
Agriculture (USDA), Food and Nutnition Service (FNS),
according to requirements stipulated in 7 Code of Fed-
eral Regulations §274.10

(c) Clients may purchase with food stamps the
types of foods stipulated in 7 Code of Federal Regula-
tions §271 2.

§3.3503 Other Rules Governing the Use and Redemp-
tion of Food Stamps.

(a) Food stamps may be used only by the house-
hold or other persons the household selects to purchase
food for the household. The persons selected may usé the
household’s stamps if the person has the household’s
identification card and the full knowledge and consent
of the household The selected person’s name or signa-
ture does not have to be shown on the household’s 1den-
tification card

(b) Uncanceled and unendorsed one dollar food
stamps returned as change by authonized retail food stores
may be presented as payment for eligible foods. All other
detached stamps are accepted only 1t they are presented
with the book which bears the same serial numbers as
the detached stamps. It 1s the rnight of the household or
the person selected by the household to purchase food
to detach the stamps from the book.

(c) Stamps may be used by certain ehgible house-
hold members to purchase authorized delivered meals,
meals prepared at authorized communal dining facilities
or authonzed group lhiving arrangements, and food pre-
vared as part of a drug or alcoholic treatment and re-
habilitation program

(d) Upon request, the household or authorized
representative must present the household’s identification
card to the retail food store or meal service when exchang-
ing food stamps for ehgible food

(e) Stamps may not be used to pay for food previ-
ously purchased on credit

() When change of less than one dollar is required
In a stamp transaction, the household receives the change
in cash not to exceed $ .99.



Proposed

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued 1n Austin, Texas, on November 5, 1984.

TRD-8411236 Mairlin W Johnston
Commussioner
Texas Department of Human
Resources

Earliest possible date of adoption
December 14, 1984
For further information, please cali (512) 450-3766.

Subchapter JJ. Food Stamp Assistance
in Disasters

40 TAC §3.3601

The new section is proposed under the Human Re-
sources Code, Title 2, Chapter 31 and Chapter 33,
which authorizes the department to administer public
assistance programs.

§3.3601. Emergency Food Stamp Assistance. The De-
partment of Human Resources will operate an Emergency
Food Stamp Program under the conditions and proce-
dures established by the United States Department of
Agriculture. An Emergency Food Stamp Program is au-

thorized under the Disaster Relief Act of 1974, §302(a)
and the Food Stamp Act of 1977, §5(th)(1), as amended.

This agency hereby certifies that the proposai has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

issued in Austin, Texas, on November 5, 1984,

TRD-8411237 Marlin W Jchnston
Commissioner
Texas Department of Human
Resources

Earliest possible date of adoption:
December 14, 1984
For further information, please call (512) 450-3766.

Subchapter KK. Support Documents
40 TAC §3.3701, §3.3702

These new sections are proposed under the Human
Resources Code, Title 2, Chapter 31 and Chapter 33,
which authorizes the department to administer public
assistance programs.

§3.3701. Aud to Families with Deperdent Children Stan-
dard Budgetary Allowances. For October 1984 and fu-
ture months, the needs allowance for each size family
group for aid to families with dependent children (AFDC)
is as follows:

.

November 16, 1984 9 TexReg 5911



Non-caretaker Cases Caretaker Cases without Second Parent Caretaker Cases with Second Parent

Maximum Budgetary Recognizable Maximum Budgetary Recognizable
Needs

{342)

Family Income Needs
Size  (185%) (100%)
1 $ 314.50 §$ 170.00
2 444.00 240.00
3 625.50 338.00
4 745.50 403.00
] 962.00 520.00
6 1038.00 561.00
7 1297.00 701.00
8 1424.50 770.00
9 1633.50 883.00
10 1759.50 951.00
11 1970.50 1065.00
12 2098.00 1134.00
13 2307.00 1247.00
14 2433.00 1315.00
15 2642.00 1428.00

Per each

additional

aember 209.00 113.00

$ 57
81

137

261

300.
323.
362.
385.
423.
47.
485.

.00
.00
114.
.00
176.
190.
238.
.00

00

00
00
09

00
00
00
00
00
00
00

38.00

Income Needs Needs

51851! 51001[ ‘34!2
$ 379.50% $ 205.00* $ 69.00*
786.50 425.00 144:00
914.00 494.00 167.00
1097.00 593.00 201.00
1223.00 661.00 224.00
1406.00 760.00 258.00
1526.50  825.00 280.00
1739.00 940.00 319.00
1863.00 1007.00 342.00
2074.00 1121.00 381.00
2201.50 1190.00 404.00
2407.00 1301.00 442.00
2536.50 1371.00 466.00
2745.50 1484.00 504.00
2873.00 1553.00 528.00
209.00 113.00 38.00

*Caretaker of SSI Child (child not included in family size)

Max imum oed
Income eds
(185%) (100%)

$ 623.50*% § 337.00%+

1027.00 555.00
1149.00 621.00
1328.50 718.00
1456.00 787.00
1636.00 881.00
1757.50 959.00
1966.50 1063.00

2092.50 1131.00

2301.50 1244.00

2429.00 1313.00

2640.00 1427.00

2766.00 1495.00

2975.00 1608.00
209.00 113.00

** Caretaker and Second Parent of SSI Child (child not included in family size)

Budgetary Recognizable

Needs

(341]

$ 114.00**
188.00
211.00
244,00
267.00
299.00
323.00
361.00
384.00
422.00
446.00
435.00
508.00
546.00



§3.3702. Food Stamp Bas:s of Issuance Tables. The
Texas Department of Human Resources adopts by refer-
ence the food stamp rules and appendix contained 1n Fed-
eral Register Document 84-13555, Volume 49, No. 99,
page 21388, which amends 7 Code of Federal Regulations
Part 272 and Part 273.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency'’s authority to adopt.

Issued in Austin, Texas, on November 5, 1984.

TRD-8411238 Marhin W Johnston
Commussioner
Texas Department of Human
Resources

Earliest possible date of adoption
December 14, 1984
For further information, please call (512) 450-3766.

Chapter 16. ICF/SNF

The Texas Department of Hurman Resources proposes
new §16.1511 and amendments to §16.1101 and
§16.3805 in its Intermediate Care Facility/Skilled
Nursing Facility (ICF/SNF) Program rules. These rules
will require all Medicaid contracted beds in Texas to
meet the definition of the Social Security Act, 1861
(j)(1}, as determined by the Health Care Financing Ad-
ministration.

David Hawes, programs budget and statistics director,
has determined that for the first five-year period the
rules will be in effect there wili be fiscal implications
as a result of enforcing or administering the rules. The
estimated additional costs to the state for each fiscal
year are $946,852 for fiscal year 1985; $1,677,985
for fiscal year 1986, $1,791,182 for fiscal year 1987;
$2,046,401 for fiscal year 1988; and $2,214,199 for
fiscal year 1989. There 1s no anticipated economic
cost to units of local government.

Some costs in the form of lost revenue may resutt for
those suppliers of durable medical equipment (small
businesses) that lease equipment to nursing facility
patients. The costs will vary widely from supplier to
supplier, depending upon the share of business that
equipment rental to nursing facility patients represents
for a particular suppher. Costs will range from $0 to
as high as $90 per $100 of sales depending upon a
supplier’s particular marketing situation. There are no
significant differences in costs, that is, loss of reve-
nue, between small and large businesses The cost
impact on a particular supplier is solely dependent
upon the percentage of business that equipment rental
to nursing facility patients represents for that supplier.
The relative size of the supplier has no bearing on this
factor.

Mr. Hawes also has determined that for each year of
the first five years the rules are in effect the public
benefit will be that faciities’ compliance with the
Social Security Act, §1861(j)(1), requirements will
contribute to improved quality of care for nursing fa-

cility patients. There is no anticipated economic cost
to individuals required to comply with these rules.
There is also no cost to nursing facility providers to
comply with these rules as they will be reimbursed for
additional expenses through the nursing facility rates.

The department will hold a hearing to accept com-
ments on the proposal at 9 a.m. on Tuesday, Decem-
ber 11, 1984, in the public hearing room, 701 West
51st Street, Austin.

Written comments are invited and may be sent to
Cathy Rossberg, Administrator, Policy Development
Support Division— 747, Texas Department of Human
Resources 153-E, P.O. Box 2960, Austin, Texas
78769, within 30 days of publicetion in this Register.

Terms
40 TAC §16.1101

The amendments are proposed under the Human Re-
sources Code, Title 2, Chapter 22 and Chapter 32,
which authorizes the department to administer public
assistance programs.

§16.1101. Definitions. The following words and
terms, when used in these sections, shall have the follow-
ing meanings, unless the context clearly indicates
otherwise:

1861(j)(1) facility—A skilled nursing facility, as
defined in the Social Security Act, §1861(3)(1). This type
of facility should not be confused with the SNF defined
elsewhere in this rule [these rules). The state survey agency
gathers information about the facility’s ability to meet
the definition of 1861(j)(1). The Health Care Financing
Administration makes the final determination. [An ICF
or SNF participating in Medicaid may or may not be an
1861(j)(1) facility depending on the ratio of medical per-
sonnel to licensed beds. Any facility with a ratio of one
medical care employee to less than 15 licensed beds on
a 24-hour basis meets the definition of an 1861(j)1) fa-
cility. The determination is started by the state survey
agency during the annual survey. Final determination is
made by the Department of Health and Human Services.
The ratio is calculated for a two-week period just before
the recertification date or during the nitial survey.]

This agency hereby certifies that the proposal has
been reviewed by lega! counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on November 9, 1984.

TRD-8411409 Marlin W Johnston
Commussioner
Texas Department of Human
Resources

Earliest possible date of adoption.
December 17, 1984
For further information, please call (512) 450-3766.

Compliance with State and Local Laws
40 TAC §16.1511

The new section is proposed under the Human Re-
sources Code, Title 2, Chapter 22 and Chapter 32,
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which authorizes the department to administer public
assistance programs.

§16.1511. Additional Participation Requirements. Each
“ity must ensure that all Medicaid contracted beds in

« .acility meet the definition of an 1861(j)1) facility

as specified in §16.1101 of this title (relating to Defi-
itions).

This agency hersby certifies that the proposal has

been reviewed by legal counsel and found to be within

the agency’s authority to adopt.

Issued in Austin, Texas, on November 9, 1984.

TRD-8411410 Marlin W. Johnston
Commissioner
Texas Department of Human
Resources

Earliest possible date of adoption:
December 17, 1984
For further information, please call (512) 450-3766.

November 16, 1964

e

Services and Supplies Included in the
Vendor Payment

40 TAC §16.3805

The amendment is proposed under the Human Re-
sources Code, Title 2, Chapter 22 and Chapter 32,
which authorizes the department to administer public
assistance programs

§16.3805. Provision of Certain Medical Equipment,
Supplies, and Prosthetic Devices.

(a)-(b) (No change.)

(c) Payment for these types of equipment and sup-
plies is an allowable cost and 1s reimbursable under the
cost-related reimbursement methodology [if the recipient-
patient occupies a bed in the facility that meets the defi-
nition of 1861(3)(1) of the Social Security Act. If the re-
cipient-patient does not occupy a bed that meets the
definition of 1861(j)(1) and the recipient-patient is a
beneficiary of Part B Medicare, the recirient-patient must
use Title XVIII, Part B as a third-party resource to pro-
vide this equipment].

(d)(g) (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on November 9, 1984

TRD-8411411 Marlin W Johnston
Commussioner
Texas Department of Human

Resources

Earliest possible date of adoption
December 17, 1984
For further information, please call (512) 450-3766.



An agency may withdraw proposed action or the remaining effec-
tiveness of emergency action on a rule by filing a notice of withdrawal
with the Texas Register The notice i1s generally effective immedi-
ately upon filing with the Register

If a proposal I1s not adopted or withdrawn within six months after the
date of publication in the Register, it will automatically be withdrawn
by the Texas Register Notice of the withdrawal wiit appear in the
next reguiarly scheduled 1ssue of the Register The effective date
of the automatic withdrawal will appear immediately following the
published notice

No further action may be taken on a proposal which has been auto-
matically withdrawn However, this does not preciude a new proposal
of an identical or similar rule following normal rulemaking procedures

Withdrawn

Rules

TITLE 7. BANKING AND
SECURITIES

Part VI. Credit Union Department

Chapter 91. Chartering, Operations,
Mergers, Liquidations

Powers of Credit Unions

7 TAC §91.407

The Credit Union Department has withdrawn from
consideration for permanent adoption proposed new
§91.407, concerning powers of credit unions. The
text of the new section as proposed appeared in the
June 12, 1984, issue of the Texas Register (9 Tex-
Reg 3148).

Issued in Austin, Texas, on November 7, 1984

TRD-8411347 Harry L Ellott
Staff Service Officer
Credit Union Department

Filed November 8, 1984
For further information, please call (512) 837-9236.

TITLE 16. ECONOMIC
REGULATION

Part li. Public Utility Commission of
Texas

Chapter 23. Substantive Rules

Energy Efficiency

31 TAC §23.82

Pursuant to Texas Civil Statutes, Article 6252-13a,
§5(b), and 1 TAC §91.24(b), proposed new §23.82

submitted by the Public Utility Commussion of Texas
has been automatically withdrawn, effective Novem-
ber 9, 1984. The proposed new section appeared In
the May 8, 1984, issue of the Texas Register (9 Tex-
Reg 2516).

TRD-8411378
Filed November 9, 1984

TITLE 28. INSURANCE
Part |. State Board of Insurance

(Editor’s note Because the State Board of Insurance’s
rules have not yet been published in the Texas Admin-
istrative Code, (TAC), they do not have designated
TAC numbers For the time being, the rules will con-
tinue to be published under their Texas Register num-
bers. However, the rules will be published under the
agency’s correct title and part |

Texas Title insurance Act
Texas Title Insurance Statistical Plan

059.09.07.003

The State Board of Insurance has withdrawn from
consideration for permanent adoption proposed
amendments to Rule 059 09 07 003, concerning the
Texas title insurance statistical plan The text of the
amended rule as proposed appeared in the Septem-
ber 18, 1984, issue of the Texas Register (9 TexReg
4904).

Issued in Austin, Texas, on November 7, 1984

TRD-8411366 James W Norman
Chief Clerx

State Board of Insurance

Filed: November 8, 1984
For turther information, please call {512) 475-2950.

November 16, 1984
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Adopted

Rules

An agency may take final action on a rule 30 days after a proposal
has been published in the Register The rule becomes effective 20
days after the agency files the correct document with the Texas
Register, unless a later date Is specified or unless a federal statute
or regulation requires implementation of the action on shorter notice

The document, as published in the Regsster, must indicate whether
the rule 1s adopted with or without changes to the proposal The no-
tice must aiso include paragraphs which explain the legal justifica-
tion for the rule, how the rule wiil function, contain comments
recetved on the proposal, Iist parties submitting comments for and
against the rule, explain why the agency disagreed with suggested
changes, and contain the agency's interpretation of the statute un-
der which the rule was adopted

If an agency adopts the rule without any changes to the proposed
text, only the preambile of the notice and statement of legal author-
ity will be published The text of the rule, as appropriate, will be pub-
lished only if final action 1s taken with aiterations to the proposal
The certification information, following the submission, contatns the
effective date of the final action, the proposal’s publication date, and

a telephone number 1o call for further information

9 TexReg 5916

‘TITLE 16. ECONOMIC
REGULATION

Part IV. Texas Department of
Labor and Standards

Chapter 69. Manufactured Housing
Division

General Requirements

16 TAC §69.125

The Texas Department of Labor and Standards adopts
. amendments to 869.125, with changes to the pro-
posed text published in the July 24, 1984, issue of
the Texas Register (9 TexReg 3989).

Adoption of the amendments provides a better sys-
tem of issuing licenses and more confidence by the
general public in the person who s being licensed by
the department

The section requires license applicants to disclose in
their apphcations if the applicant has a criminal back-
ground. If the applicant discloses a cnminal back-
ground, a hearing to determine whether the
department will issue a license to the applicant will
probably be required

No comments were received regarding adoption of the
amendments.

The amendments are adopted under Texas Civil Stat-
utes, Article 5221f, which provide the commussioner
of the Texas Department of Labor and Standards with
the authority to adopt ruies and regulations and take
all action necessary to assure compliance with the in-
tent and purpose of the Act

§69.125. Registration Requirements.
(a)-(h) (No change.)

November 16, 1984

(i) denial, suspension, or revocation of registration:
criminal background.

(1) The following criteria shall be utilized to de-
termine whether an applicant shall be issued a registra-
tion if that applicant states in his/her apphcation for said
license that he/she has previously been or 1s presently
under conviction for a criminal offense-

(A) the nature and seriousness of the crime;

(B) the relationship of the crime to the pur-
pose of requiring a registration to engage 1n the occupa-
tion or industry;

(C) the extent to which a registration might
offer an opportunity to engage in further cnminal activity
of the same or similar type as that 1n which the applicant
previously had been involved,

(D) the relationship of the crime to the ability,
capacity, or fitness required to perform the duties and
discharge the functions and responsibilities of the hicensed
registrant’s occupation or industry

(2) Inaddition to the factors that may be consid-
ered in paragraph (1) of this subsection, the department.
in determining the present fitness of a person who has
been convicted of a crime, may consider the following:

(A) the extended nature of the person’s past
criminal activity;

(B) the age of the person at the time of the
commission of the crime;

(C) the amount of time that has elapsed since
the person’s last criminal activity;

{D) the conduct and work acuvity of the per-
son prior to and following the criminal activity;

(E) evidence of the person’s rehabilitation or
attempted rehabilitation effort while incarcerated or fol-
lowing release; and

(F) other evidence of the person’s present fit-
ness, including letters of recommendation from prose-
cution, law enforcement, and correctional officers who



prosecuted, arrested, or had custodial responsibility for
the person; the shenff and chief of police in the commu-
nity where the person resides; and any other persons in
contact with the convicted person.

(3) It shall be the responsibility of the applicant
to the extent possible to secure and provide to the depart-
ment the recommendations of the prosecution, law en-
forcement, and correctional authorities as required by this
subsection

(4) The applicant should also furmish proof in
any- form, as may be required by the department, that
he/she has maintained a record of steady employment
and has otherwise maintained a record of good cond _ct
and has paid all outstanding court costs, supervision fees,
fines, and restitution as may have been ordered in all
cniminal cases in which the applicant had beea convicted.

(5) If the department suspends or revokes a valid
registration, or denies a person a registration or the op-
portunity to be examined for a registration in accordance
with this subsection because of the person’s prior con-
viction of a crime and the relationship of the crime to
the hcense, the department shall:

(A) notify the person in writing stating reasons
for the suspension, revocation, denial, or disqualifica-
tion; and

(B) use the review procedure provided by
Texas Civil Statutes, Article 6252-13c and Article 6252-
13d.

(6) The department will be concerned with those
offenses defined as crimes of moral turpitude by statute
or common law from Class A misdemeanors to first, sec-
ond, and third degree felonies carrying fines and/or im-
prisonment or both. Special emphasis shall be given to
the cnimes of robbery, burglary, theft, embezzlement, and
conversion

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued 1in Austin, Texas, on November 6, 1984

TRD-841131%5 Robert R Busse

Acting Commussioner
Texas Department of Labor and
Standards

Effective date November 28, 1984
Proposal publication date July 24, 1984
For further information, please call (512) 475-0155.

Chapter 75. Air Conditioning
Contractor License Law

16 TAC 8§75 11

The Texas Department of Labor and Standards adopts
new 875 11, with changes to the proposed text pub-
lished in the July 20, 1984, issue of the Texas Register
(9 TexReg 3906)

Adoption of this new section provides a better system
of issuing licenses and more confidence by the general
public in the person who is being licenscd by the de-
partment.

The section requires license applicants to disclose in
their applications if the applicant has a criminal back-
ground. If the applicant discloses a criminal back-
ground, a hearing to determine whether the depart-
ment will Issue a license to the applicant will probably
be required.

No comments were received regarding adoption of the
new section.

The new section is adopted under Texas Civil Stat-
utes, Article 8861, which provide the commissioner
of the Texas Department of Labor and Standards with
the authority to adopt rules and regulations and take
all action necessary to assure compliance with the in-
tent and purpose of the Act

§75.11. Demal, Suspension, or Revocation of License:
Criminal Background.

(a8) The following critena shall be utilized to deter-
mine whether an applicant shall be 1ssued a license if that
applicant states 1n his/her application for said license that
he/she has previously been or 1s presently under convic-
tion for a criminal offense:

(1) the nature and senousness of the crime;

(2) the relationship of the crime to the purpose
of requiring a license to engage 1n the occupation or in-
dustry;

(3) the extent to which a license might offer an
opportunity to engage in further criminal activity of the
same or stmilar type as that in which the applicant previ-
ously had been involved;

(4) the relationship of the crime to the ability,
capacity, or fitness required to perform the duties and
discharge the functions and responsibilities of the licensed
occupation or tndustry.

(b) In addition to the factors that may be consid-
ered in subsection (a) of this section, the department, in
determining the present fitness of a person who has been
convicted of a crime, may consider the following:

(1) the extended nature of the person’s past
criminal activity;

(2) the age of the person at the time of the com-
mission of the crime;

(3) the amount of time that has elapsed since the
person’s last criminal activity;

(4) the conduct and work activity of the person
prior to and following the criminal activity;

(5) evidence of the person’s rehabilitation or at-
tempted rehabilitation effort while incarcerated or fol-
lowing release; and

(6) other evidence of the person’s present fitness,
including letters of recommendation from prosecution,
law enforcement, and correctional officers who prose-
cuted, arrested, or had custodial responsibility for the per-
son; the shenff and chief of police in the community
where the person resides; and any other persons in contact
with the convicted person.

(c) It shall be the responsibility of the applicant to
the extent possible to secure and provide to the depart-
ment the recommendations of the prosecution, law en-
forcement, and correctional authorities as required by this
rule.

(d) The applicant should also furnish proof 1n any
form, as may be required by the department, that he/she
has maintained a record of steady employment and has
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otherwise maintained a record of good conduct and has
paid all outstanding court costs, supervision fees, fines,
and restitution as may have been ordered n all criminal
cases in which the applicant had been convicted.

(¢) If the department suspends or revokes a valid
license, or denies a person a license or the opportumty
to be examined for a license in accordance with this rule
because of the person’s prior conviction of a crime and
the relationship of the crime to the license, the depart-
ment shall:

(1) notify the person in writing stating reasons
for the suspension, revocation, denial, or disquahfication;

(2) ase the review procedure provided by Texas
Civil Statutes, Article 6252-13¢ and Article 6252-13d.

(f) The department will be concerned with those
offenses defined as crimes of moral turpitude by statute
or common law, from Class A misdemeanors to first, sec-
ond, and third degree felonies carrying fines and/or im-
prisonment or both. Special emphasis shall be given to
crimes of robbery, burglary, theft, embezzlement, and
conversion

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency’s legal authority.

Issued in Austin, Texas, on November 6, 1984

TRD-8411316 Robert R Busse

Acting Commissioner
Texas Department of Labor and
Standards

Effective date. November 28, 1984
Proposal publication date July 20, 1984
For further information, please call (512) 475-0155

TITLE 19. EDUCATION

Part I. Coordinating Board, Texas
College and University System

Chapter 5. Program Development

Subchapter D. Criteria for Approval of
New Doctoral Degree Programs

19 TAC 85.73

The Coordinating Board, Texas Colilege and University
System adopts an amendment to §5 73, with changes
to the proposed text published in the August 17,
1984, issue of the Texas Register (9 TexReg 4432)

The amendment provides for a more careful and
thorough evaluation of new doctoral degree programs
One change was made to the proposed text The
words ‘‘appropriate board committee'’ were sub-
stituted for the words ‘‘committee on semor colleges
and universities '’

The section, as amended, requires that, before a pro-
posed new doctoral program may be approved, it must
be considered at two quarterly meetings by the ap-
propriate commuttee, with the decision by the board
being made at the second of the two meetings

No comments were received regarding adoption of the
amendments
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The amendment 1s adopted under the Texas Edu-
cation Code, §61.051, which provides the coordinat-
ing board with authority to promulgate rules for the
implementation of new doctoral degree programs.

§5.73.  Specific Steps for Implementation.

(a) Strong support from the governing board, ad-
munistration, and faculty for the proposed program must
be demonstrated, and the following specific steps must
be taken before a new doctoral program can be imtiated:

(1) (No change.)

(2) approval of the program by the Coordinat-
ing Board, Texas College and Umiversity System with such
approval requiring consideratton of the proposal by the
appropriate board committee at two quarterly meetings
and the decision by the board being made at the second
of the two meetings; and

(3) (No change.)

(b) (No change.)

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authority.

Issued in Austin, Texas, on November 2, 1984

TRD-8411307 James McWhorter

Assistant Commussioner for
Administration

Coordinating Board, Texas
College and Unmiversity System

Effective date November 28, 1984
Proposal publication date August 17, 1984
For further information, please call (512) 475-2033.

TITLE 28. INSURANCE
Part |. State Board of Insurance

(Editor’s note Because the State Board of Insurance’s
rules have not yet been published in the Texas Admin-
istrative Code (TAC), they do not have designated
TAC numbers For the time being, the rules will con-
tinue to be published under therr Texas Register num-
bers However, the rules will be published under the
agency’s correct title and part }

Life, Health, and Accident Insurance
Standard Valuation Law

059.03 28.101-.105

The State Board of Insurance adopts new Rules 0569

03 28 104 and 105, with changes to the proposed
text published in the September 11, 1984, issue of
the Texas Register (3 TexReg 4813) Rules 059.03
28 101- 103 are adopted without changes and will
not be republished

These rules permit the same minimum nonforfeiture
standards for individual life insurance used in employer
pension plans for men and women insureds under the
commussioners 1980 standard ordinary (1980 CSO)
and the commussioners 1980 extended term (1980
CET) mortality tables The rules give insurance com-
panies the option of substituting a mortality table
which i1s a blend of the 1980 CSO Table (M) and the



1980 CSO Table (F), with or without 10-year select
mortality factors, for the 1980 CSO table, with or
without 10-year select mortality factors; and give In-
surance companies the option of substituting a mor-
tality table which is a blend of the 1980 CET mortality
table (M) and the 1980 CET mortality table (F) for the
1980 CET mortality table for use in determining mini-
mum cash surrender valuss and amounts of paid-up
nonforfeiture benefits or benefits under any extended
term insurance provision included in the poiicy Other
provisions of the rules define some of the technical
terms used, provide that it 1s not a violation of law
for the insurers to issue the same kind of life insur-
ance policy on either a sex-distinct or a sex-neutral
basis under the conditions described therein; state the
purpose of the rules, and provide a severabihity provi-
sion. Certain tables for use in applying these rules are
adopted into the rules by reference

The reason for these rules I1s that the United States
Supreme Court determined in Arizona Governing Com-
mittee for Tax Deferred Annuity and Deferred Com-
pensation Plans v Norns, 103 S Ct 3492 (1983),
that the Civil Rights Act of 1964, Title VII, as amended,
42 United States Code §2000e, et seq, prohibits an
employer from offering its employees the option of
receiving retirement benefits from one of several com-
panies selected by the employer, all of which pay a
woman lower monthly retirement benefits than a man
who has made the same contributions The court held
the foregoing practice to constitute discrimination on
the basis of sex in violation of Title Vil, and that all
retirement benefits derived from contributions subse-
quent to the decision and on or after August 1, 1983,
must be calculated without regard to the sex of the
beneficiary

These rules deal with nonforfeiture values Since non-
forfeiture values are benefits that anise from contri-
butions under individual hife insurance policies, the
court’s ruling poses a dilemma for those insurers who
wish to use the 1980 CSO and 1980 CET mortality
tables to calculate nonforfeiture values under individual
life insurance policies that are sold in the employer
pension market Those mortality tables generate mini-
mum nonforfeiture vaiues which differ by sex

Since the Norris decision, employer pension plans may
need to be funded by hfe insurance products that have
identical nonforfeiture values for men and women It
1s very difficult, If not impossible, for insurers to de-
termine actual nonforferture values that are 1dentical
for men and women and also satisfy a sex-differenti-
ated minimum standard These rules permit the same
minimum nonforfeiture standards for men and women
under the 1980 CSO and 1980 CET mortality tables.
This will make 1t possible for insurers to legally offer
products under which employers will be able to com-
ply with federal law

Home Life Insurance Company suggested that the
rules be expanded to permit biended unisex tables in
all situations and not only those where the Norrns de-
cision 1s known to be applicable or where there 1s a
bona fide concern that Norris 1s applicable The com-
pany states that 1t 1s not always possible to know
whether a contract falls within the scope of Title VII

The company also believes that Congress will even-
tually mandate unisex pricing The board disagrees
with this comment, noting that traditionally the cost
for insurance and annuity products has been different
for men and women based on reasonable actuarial as-
sumptions The board believes 1t should not specu-
late on the future actions of Congress or the courts
but should await further legal developments on the
matter, f any

These new rules are adopted under the Insurance
Code, Article 3.44a, §8(e)(6), which provides that all
adjusted premiums and present values shall, for all
policies of ordinary insurance covered by these iules,
be calculated on the basis of the 1980 CSO mortality
table or, at the election of the company for any one
or more specified plans of life insurance, the 1980
CSO mortality table with 10-year sglect mortahty fac-
tors, except that any ordinary mortality tables adopted
after 1980 by the National Association of Insurance
Commissioners that are approved by regulation pro-
mulgated by the State Board of Insurance for use in
determining the minimum nonforfeiture standard may
be substituted for the 1980 CSO mortality table, with
or without 10-year select mortality factors, or the
1980 CET mortality table. The proposed new rules are
based on a National Association of Insurance Com-
missioners model and are a substitute for the 1980
CSO or 1980 CET mortality tables. These new rules
are also adopted under the Insurance Code, Article
21.21, 84(7)(a) and §13, pursuant to which the board
may enact rules respecting unfair discrimination in ife
insurance, including rules to affect uniformity with the
adopted procedures of the National Association of In-
surance Commisstoners

.104  Unfair Discrumination. It 1s not a violation of
the Insurance Code, Article 21 21, §4(7)(a), for an insurer
to issue the same kind of policy of life insurance on both
a sex-distinct and sex-neutral basis, as permitted by these
rules

.105  Severability If any provision of these rules or
the application thereof to any person or circumstances
1s for any reason held to be invalid, the remainder of the
rules and the application of such rules to other persons
or circumstances shall not be affected thereby

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on November 9, 1984

TRD-8411433 James W Norman

Chief Clerk
State Board of Insurance

Effective date November 30, 1984
Proposal publication date September 11, 1984
For further information, please call (512) 475-2950.

059.03.28.201-.205

The State Board of Insurance adopts Rule 059.03.28
.203, with changes to the proposed text published in
the September 11, 1984, 1ssue of the Texas Register
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(9 TexReg 4815) Rules 059.03.28.201, 202, .204,
and .205 are adopted without changes and will not
be republished. The only significant change in Rule
069.03.28.203 1s 1n subsection (e), where the word
‘‘table’’ 1s made plural in several places.

These rules adopt smoker and nonsmoker mortality
tables derived from composite mortality tables for use
in determining mimimum reserve habilities and nonfor-
feiture benefits in individual hfe iInsurance policies. The
rules permit insurers to substitute the commissioners
1958 standard ordinary (1958 CSO) smoker and non-
smoker mortality tables tor the commissioners 1980
standard ordinary (1980 CSO) mortality table, and per-
mit insurers to substitute the commissioners 1958 ex-
tended term (1958 CET) smoker and nonsmoker
mortality tables for the commissioners 1980 extend-
ed term (1980 CET) mortality table for use in deter-
mining minimum reserve habilities and mimmum cash
surrender values and amounts of paid-up nonforfeiture
benefits or benefits under any extended term insur-
ance provision

Certain additional procedures and conditions are speci-
fied in the rules for the use of the 1958 CSO and 1958
CET smoker and nonsmoker mortality tables. The rules
also permit the substitution of the 1980 CSO smoker
and nonsmoker mortality tables, with or without
10-year select mortality factors, for the 1980 CSO ta-
ble, with or without 10-year select mortality factors,
and permit insurers to substitute the 1980 CET smok-
er and nonsmoker mortality tables for the 1980 CET
table for use in calculating benefits under any extend-
ed term insurance provision.

In addition, the rules specifically permit, for each plan
of insurance with separate rates for smokers and
nonsmokers, the use of composite mortality tables to
determine minimum reserve habilities, cash surrender
values, and amounts of paid-up nonforfeiture benefits
or benefits under any extended term insurance provi-
sion; the use of smoker and nonsmoker mortality ta-
bles to determine the valuation net premiums and any
additional mimimum reserves required by the Standard
Valuation Law and composite mortality tables to de-
termine basic minimum reserves, miimum cash sur-
render values, and amounts of paid-up nonforfeiture
benefits or benefits under any extended term insur-
ance provision, and the use of smoker and nonsmok-
er mortality tables to determine minimum reserve
liabilities and minimum cash surrender values and
amounts of paid-up nonforfeiture benefits, or benefits
under any extended term insurance provision The
rules also define certain technical terms, state their
purpose, and set forth a severability provision Certain
tables setting forth smoker and nonsmoker mortality
rates based on the various tables specified in the rules
are adopted into the rules by reference

No comments were received regarding adoption of the
new rules

These new rules are adopted under the authority of
the Insurance Code, Article 3 44a, §8(e){€), which
provides that all adjusted premiums and present values
shall, for all policies of ordinary insurance covered by
these rules, be calculated on the basis of the 1980
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CSO mortality table or, at the election of the compa-
ny for any one or more specified plans of life insur-
ance, the 1980 CSO mortahty table with 10-year select
mortalty factors, except that any ordinary mortality
tables adopted after 1980 by the National Association
of Insurance Commussioners that are approved by reg-
ulation promulgated by the State Board of Insurance
for use in determining the minimum nonforfeiture stan-
dard may be substituted for the 1980 CSO mortality
table, with or without 10-year select mortality factors,
or the 1980 CET mortality tahle The rules are also
adopted under authority of the Insurance Code, Article
3.28, §3(a), which permits, for certain policies 1ssued
on and after the operative date of the Insurance Code,
Article 3.44a, 88, the use of any appropnate ordinary
mortality table adopted after 1980 by the National As-
sociation of Insurance Commisstoners that is approved
by regulation adopted by the State Board of Insurance
for use In determining the minimum standard of valua-
tion for such policies The rules are based on a Na-
tional Association of Insurance Commissioners model
adopted after 1980 and are a substitute for the 1980
CSO or 1980 CET mortality tables.

203. Alternate Tables

(a) For any policy of insurance delivered or issued
for delivery 1n this state after the operative date of the
Insurance Code, Article 3.44a, §8, for that policy form
and before January 1, 1989, at the option of the compa-
ny and subject to the conditions stated in Rule 059 03 38
.204 of this title (relating to Conditions)

(1) the 1958 CSO smoker and nonsmoker mor-
tality tables may be substituted for the 1980 CSO table,
with or without 10-year select mortality factors, and

(2) the 1958 CET smoker and nonsmoker mor-
tality tables may be substituted for the 1980 CET table

(b) The tables specified in subsection (a) of this rule
shall be used as described 1n subsection (a) of this rule
to determine minimum reserve habilities and minimum
cash surrender values and amounts of paid-up nonfor-
feiture benefits, or benefits under any extended term in-
surance provision. Provided, however, that for any
category of insurance tssued on female hves with mini-
mum reserve habilties and mimmum cash surrender values
and amounts of paid-up nonforfeiture benefits or benefits
under any extended term mnsurance provision determined
using the 1958 CSO or 1958 CET smoker and nonsmoker
mortality tables, such minimum values may be calculat-
ed according to an age not more than six years younger
than the actual age of the insured Provided further that
the substitution of the 1958 CSO or 1958 CET smoker
and nonsmoker mortality tables 1s available only 1f made
for each policy of insurance on a policy form delivered
or 1ssued for delivery on o1 after the operative date for
that policy form and before a date not later than January
1, 1989.

(¢) For any policy of insurance delivered or 1ssued
for delivery in this state after the operative date of the
Insurance Code, Article 3 44a, §8, for that policy form,
at the option of the company and subject to the condi-
tions stated in Rule 059.03 28 204 of this title (relating
to Conditions)

(1) the 1980 CSO smoker and nonsmoker mor-
tality tables, with or without 10-year select mortality fac-



tors, may be substituted for the 1980 CSO table, with or
without 10-year select mortality factors; and

(2) the 1980 CET smoker and nonsmoker mor-
tality tables may be substituted for the 1980 CET table.

(d) The tables specified in subsection (c) of this rule
shall be used as provided in subsection (c) of this rule to
determine minimum reserve liabilities and minimum cash
surrender values and amounts of paid-up nonforfeiture
benefits, or benefits under any extended term insurance
provision.

(e) Values of 1,000 gx for the tables specified in
this rule can be found 1n Proceedings of the NAIC,
Volume I, 1984, pages 402-413. These tables are adopt-
ed herein by reference for use in an appropriate manner
as described in these rules. Copies may be obtained by
contacting the Staff Actuary Life, State Board of Insur-
ance, 1110 San Jacinto Street, Austin, Texas 78785. These
tables are more particularly identified as follows:

(1) 1958 CSO nonsmokers and smokers mortality
tables;

(2) 1958 CET nonsmokers and smokers mortality
tables;

(3) 1980 CSO female nonsmokers and smokers
mortality tables;

(4) 1980 CSO male nonsmokers and smokers
mortality tables;

(5) 1980 CET female nonsmokers and smokers
mortahty tables; and

(6) 1980 CET male nonsmokers and smokers
mortality tables.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

Issued in Austin, Texas, on November 9, 1984,

TRD-8411434 James W Norman

Chief Clerk
State Board of Insurance

Effective date November 30, 1984
Proposal publication date: September 11, 1984
For further information, please call {612) 4756-2960.

Rating and Policy Forms
Fixing Rate of Automobile Insurance

069.05.01.001

The State Board of Insurance adopts the repeal of Rule
069.05.01.001, without changes to the proposal pub-
lished in the August 7, 1984, issue of the Texas
Register (9 TexReg 4234).

Rule 069.05.01.001 adopted by reference the manual
rules and rates governing the insuring of automobiles
and standard endorsements This i1s the Texas auto-
mobile insurance manual in effect immediately preced-
ing the current manual The automobile manual is sub-
ject to adoption under the Insurance Code, Article
5.96. Article 5.96 1s an alternative to the Administra-
tive Procedure and Texas Register Act. Simultaneous-
ly with this repeal, the current automobile manual is
being adopted under Article 5.96. No agency practice,
procedure, or requirement will be changed as a result

of this repeal. An appropriate savings clause 1s also
adopted.

No comments were received regarding adoption of the
repeal.

This repéal is adopted under the Insurance Code, Ar-
ticles 5.01, 5.06, and 5.10, which provides the State
Board of Insurance with the authority to prescribe
manual rules, forms, and endorsements for automo-
bile insurance.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on November 8, 1984

TRD-8411435 James W. Norman

Chief Clerk
State Board of Insurance

.

Effective date, November 30, 1984
Proposal publication date August 7, 1984
For further information, please call (512) 475-2950.

069.05.01.005

The State Board of Insurance adopts the repeal of Rule
0569.05.01.005, without changes to the proposal pub-
lished in the August 7, 1984, 1ssue of the Texas
Register (9 TexReg 4234).

Rule 069.05.01.005 adopted by reference the rules
governing the insuring of automobiles and standard
endorscments |l (Texas Automobile Manual). The
Texas Automobile Manual is subject to adoption un-
der the Insurance Code, Articie 5.96. Article 5.96 is
an alternative to the Administrative Procedure and
Texas Register Act. Simultaneously with this repeal,
the automobile manual 1s being adopted under Arti-
cle 5.96. No agency practice, procedure, or require-
ment will be changed as a result of this repeal. An
appropriate savings clause I1s also adopted

No comments were received regarding adoption of the
repeal.

This repeal is adopted under the Insurance Code, Ar-
ticles 5.01, 5.06, and 5.10, which provides the State
Board of Insurance with authority to prescribe manu-
al rules, forms, and endorsements for automobile in-
surance.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsei and found to be
a valid exercise of the agency'’s legal authority.

Issued in Austin, Texas, on November 8, 1984,

TRD-8411436 James W Norman
Chief Clerk

State Board of Insurance
Effective date. November 30, 1984

Proposal publication date August 7, 1984
For further information, please call (512) 475-2960.
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Reports on Experience
059.05.05.001-.005

The State Board of Insurance adopts the repeal of
Rules 069.05.05 001-.005, without changes to the
proposal published in the May 18, 1984, issue of tha
Texas Register (9 TexReg 2740).

Rule 059.05 05 001 adopted by teference the Insur-
ance Services Office statistical plan for private pas-
senger automobiles, Rule .002 adopted by reference
the National Association of Independent Insurers au-
tomobile insurance statistical plan; Rule .003 adopt-
ed by reference the National Independent Statistical
Service automcbile insurance statistical plan, Rule
.004 adopted by reference the Texas automobile la-
bility experience rating plan, and Rule 005 adopted
by reference the Insurance Services Office commer-
cial statistical olan. Ruie 001 has been replaced; the
other statistical plans and rating plan are subject to
adoption under the Insurance Code, Article 5.96,
which 1s an alternative to the Administrative Proce-
dure and Texas Register Act. Simultaneously with this
repeal, current statistical plans and a rating plan are
adopted under Article 5 36 No agency practice, pro-
cedure, or requirement will be changed as a result of
this repeal A savings clause 1s also adopted.

No comments were received regarding adoption of the
repeal.

This repeal 1s adopted under the Insurance Code, Ar-
ticle 5 05, pursuant to which the board may adopt
standard and uniform statistical plans for automobile
insurance, and Article 5 01 and Article 5 10, pursuant
to which the board may promulgate standard and uni-
form rating plans for automobile insurance

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority

Issued 1n Austin, Texas, on November 8, 1984

TRD-8411437 James W Norman
Chief Clerk
State Board of Insurance

Effective date November 30, 1984
Proposal publication date May 18, 1984
For further information, please call (512) 475-2950.

Policy Forms and Endorsements
0569.05.06.001

The State Board of Insurance adopts the repeal of Rule
059.05.06 001, without changes to the proposal pub-
lished in the August 7, 1984, issue of the Texas
Register (9 TexReg 4236)

Rule 059 05.06 001 adopted by reference the stan-
dard provisions for automobile policies written on and
after October 1, 1974 Changes in automobile poli-
cies are now adopted under the Insurance Code, Ar-
ticle 5.96, which i1s an alternative to the Administrative
Procedure and Texas Register Act Simultaneously
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with this repeal, the current standard provisions for
automobile policies, June 1, 1981, edition, i1s adopt-
ad under Article 5.96. No agency practice, procedure,
or requirement is changed as a result of this repeal.
A savings clause Is also adopted.

No comments were received regarding adoption of the
repeal.

This repeal is adopted under authority of the insurance
Code, Article 5.06 and Article 5.10, which provide
the State Board of Insurance with authority to
prescribe policy forms and endorsements for automo-
bile insurance.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

Issued in Austin, Texas, on November 8, 1984.

TRD-8411438 James W Norman
Chuef Clerk
State Board of Insurance

Effective date Novamber 30, 1984
Proposal publication date August 7, 1984
For further information, plsase call (512) 475-2960.

059.05.06.003

The State Board of Insurance adopts the repeal of Rule
068.05.06.003, without changes to the proposal pub-
lished in the August 7, 1984, issue of the Texas
Register (9 TexReg 4236).

Rule 069 05.06.003 adopted by reference the stan-
dard provisions tor automobtle policies, June 1, 1981,
edition. Changes in automobile policy forms and en-
dorsements are now adopted under the Insurance
Code, Article 5.96, which is an alternative to the Ad-
ministrative Procedure and Texas Register Act. Simul-
taneously with this repeal, the current stardard
provisions for automobile policies, June 1, 1981, edi-
tion, is adopted under Article 5 96. No agency prac-
tice, procedure, or requirement Is changed as a result
of this repeal A savings clause is also adopted.

No comments were received regarding adoption of the
repeal.

This repeal 1s adopted unde: the Insurance Code, Ar-
ticle 5.06 and Article 5.10, which provide the State
Board of Insurance with the authority to prescribe pol-
cy and endorsement forms for automobile insurance.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authorty.

Issued in Austin, Texas, on November 8, 1984.

TRD 8411439 James W Norman
Chief Clerk
State Board of Insurance

Effective date November 30, 1984

Proposal publication date. August 7, 1984
For further information, please call (512) 475-2950.
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Rate Administration

059.05.19.001-.005, .009-.013

The State Board of Insurance adopts the repeal of
Rules 059.05.19.001-.005 and .009-.013, without
changes to the proposals published in the May 18,
1984, and June 8, 1984, isues of the Texas Register
(9 TexReg 2745 and 3092).

Ruie 0569.05.19.001 adopted by reference the Insur-
ance Services Office statistical plan for general liabil-
ity, burglary, glass, and boiler and machinery insur-
ance. These statistical plans have been replaced by
the Insurance Services Office personal lines statisti-
cal plan (other then automobile). Rule 059.05.19.002
adopted by reference National Association of Indepen-
dent Insurers statistical plans for general liability, bur-
glary, glass, fidelity, surety, and forgery insurance.
Rule 059.05.19.003 adopted by reference the Nation-
al Independant Statistical Service statistical plans for
general liability and burglary, theft, and robbery insur-
ance. Rule 059.05.19.004 adopted by reference the
Surety Association of American fidelity, forgery, and
surety statistical plan. Rule 059.05.19.005 adopted
by reference the general liability experience rating
plan. Rule 059.05.19.009 adopted by reference the
American Association of Insurance Services statisti-
cal plan for burglary insurance. Rule 059.05.19.010
adopted by reference the American Association of in-
surance Services statistical plan for general hability
insurance. Rule 059.05.19.011 adopted by reference
the American Association of Insurance Services sta-
tistical plan for glass insurance. Rule 059.05.19.012
adopted by reference the Surety Association of Ameri-
ca fidelity and surety statistical plan. Rule 059.05
.19.013 adopted by reference the Surety Association
of America fidelity and surety minimum statistical
plan. These statistical plans and rating plan are sub-
ject to adoption under the insurance Code, Article
5.97, which 1s an alternative to the Administrative
Procedure and Texas Register Act. Simultaneously
with this repeal, current statistical plans and a rating
plan are being adopted under Article 5.97. No agen-
cy practice, procedure, or requirement will be changed
as a result of this repeal. A savings clause 1s also
adopted.

No comments were received regarding adoption of the
repeal.

This repeal 1s adopted under the Insurance Code, Ar-
ticle 5.19, pursuant to which the board may promul-
gate standard and uniform statistical plans; and the
Insurance Code, Article 5.15, pursuant to which the
board may approve standard and uniform rating plans
for the standard and uniform lines of insurance regu-
lated under the Insurance Code, Chapter 5, Subchap-
ter B.

This agency hereby certifies that the rule as adopted
has been raviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on November 8, 1984

TRD-8411440 James W. Norman
Chief Clerk

State Board of Insurance

Effective date: November 30, 1984
Proposal publication dates: May 15, 1984
June 8, 1984

For further information, please call (612) 476-29560.

Board Shall Fix Rates
059.05.25.003-.006

The State Board of Insurance adopts the repeal of
Rules 059.05.25.003-.008, without changes to the
proposails published in the June 19, 1984, and Au-
gust 7, 1984, issues of the Texas Register (9 TexReg
3292, and 4236).

Rule 059.05.25.003 adopted by reference the Texas
genesral basis scheduies. Rule 059.05.25.004 adopt-
ed by reference the Texas general basis schedulas for
highly protected risks. Rule 059.05.25.005 adopted
by reference the Texas general rules basis schedules
for petroleum products. Rule 059.05.25.006 adopt-
ed requirements for fire and allied lines insurance
coverage specified in certain Netional Fire Protection
Association standards as modified by the State Board
of Insurance. Current standards are adopted into the
Texas general basis schedules. These manual rules are
subject to adoption under the Insurance Code, Arti-
cle 5.96, which is an siternative to the Administra-
tive Pracedure and Texas Register Act. Simultane-
ously with this repeal, these manual rules and forms
are being adopted under Article 5.96. No agency prac-
tice, procedure, or requirement is changed as a result
of this repeal. A savings clause also is adopted.

No comments were received regarding adoption of the
repeal.

This repeal is adopted under the Insurance Code, Ar-
ticles 5.25, 5.35, and 5.36, which authorize the State
Board of Insurance to prescribe manual rules, forms,
and endorsements for fire and allied lines insurance.

This agency hereby certifies that the rule as adopted
has been raviewed by legal counsel and found to be
a valid exarcise of the agency’s legal authority.

Issued in Austin, Texas, on November 8, 1984.

TRD-8411441 James W. Norman

Chief Clerk
State Board of Insurance

Effective date: November 30, 1984
Proposal publication dates: June 19, 1984,
August 7, 1984
For further information, please call (512) 476-2960.

059.05.25.007, .010

The State Board of Insurance adopts the repeal of
Rules 059.05.25.007 and .010, without changes to
the proposals published in the May 18, 1984, issue
of the Texas Register (9 TexReg 2750).

Rule 059.05.25.007 adopted by reference the Texas
property statistical plan for residential and commercial
risks. It is subject to adoption under the Insurance
Code, Article 5.96, which is an alternative to the Ad-
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Register

ministrative Procedure and Texas Register Act. Rule
059.05.25.010 adopted by reference the American
Association of Insurance Services statistical plan for
inland marine insurance. It 1s subject to adoption under
the Insurance Code, Article 5.97, which is also alter-
native to the Administrative Procedure and Texas Reg-
ister Act. Simuitaneously with this repeal, current sta-
tistical plans and a rating plan are being adopted under
Article 5.96 and Article 5.97. No agency practice,
procedure, or requirement will be changed as a resuit
of this repeal. A savings clause i1s also adopted.

No comments were received regarding adoption of the
repeal.

This repeal is adopted under the Insurance Code, Ar-
ticles 5.28, pursuant to which the board may request
and obtain information from insurers respecting fire
and allied lines insurance, and the Insurance Code, Ar-
ticle 5.28 and Article 5.53, pursuant to which the
board may request and obtain information from insur-
ers respecting inland marnne insurance

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

issued in Austin, Texas, on November 8, 1984.

TRD-8411442 James W. Norman

Chief Clerk
State Board of Insurance

Effective date November 30, 1984
Proposal publication date: May 18, 1984
For further information, please call (512) 475-2960.

Reducing Hazard
069.05.33.001

The State Board of Insurance adopts the repeal of Rule
069.06.33.001, without changes to the proposal pub-
lished in the August 7, 1984, issue of the Texas
Register (9 TexReg 4238).

Rule 0569.05.33.001 adopted by reference the key
rate schedule for grading cities and towns of Texas
with reference to their fire defenses and physical con-
ditions. This key rate schedule is subject to adoption
under the Insurance Code, Article 5.96, which is an
alternative to the Administrative Procedure and Texas
Register Act. Simultaneously with this repeal, the key
rate schedule 1s being adopted under Article 5.96. No
agency practice, procedure, or requirement will be
changed as a result of this repeal. A savings clause
is also adopted.

No comments were received regarding adoption of the
sepeal.

This repeal 1s adopted under the Insurance Code, Ar-
ticles 5.33, which authorizes the board to prescribe
for each city, town, village, or locality credit for each
hazard reduced or removed, and pursuant to the
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board’s authonty to repeal any rule 1t has previously
promulgated.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency’s legal authonty.

Issued in Austin, Texas, on November 8, 1984,

TRD-8411443 James W Norman

Chief Clerk
State Board of Insurance

Effective date’ November 30, 1984
Proposal publication date August 7, 1984
For further information, please call (512) 475-2950.

Standard Forms
059.05.36.001-.003, .006

The State Board of Insurance adopts the repeal of
Rules 059.05.36 001-.003 and .006, without
changes to the proposals published in the August 7,
1984, 1ssue of the Texas Register (9 TexReg 4238).

Rule 059.05.36 001 adopted by reference fire and al-
lied lines policy forms, Rule 059 05 26.002 adopted
by reference homeowners policy forms; Rule 059
.05.36.003 adopted by reference farm and ranch
owners policy forms; and Rule 059 05.36 006 adopt-
ed by reference the excess of loss agreement form
to be attached to the standard fire policy. These poli-
cy forims and agreement form are being adopted un-
der Article 5.96. No agency practice, procedure, or
requirement will be changed as a result of this repeal.
A savings clause i1s also adopted

No comments were received regarding adoption of the
repeal.

This repeal 1s adopted under the Insurance Code, Ar-
ticles 5.35 and 5.36, which authorize the State Board
of Insurance to prescribe policy and endorsement
forms for fire and allied lines insurance.

Thus agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

Issued in Austin, Texas, on November 8, 1984

TRD-8411444 James W Norman

Chief Clerk
State Board of Insurance

Effective date. November 30, 1984
Proposal publication date August 7, 1984
For further information, please call (512) 475-2950.

Workers’ Compensation Rates
059.05.55.001

The State Board of Insurance adopts the repeal of Rule
059.05.55 001, without changes to the proposal pub-
lished in the August 7, 1984, issue of the Texas
Register (9 TexReg 4243}



Adopted

Rule 0569.05.55.001 adopted by reference the Texas
workers’ compensation and employers’ liability manu-
al. The manual is subject to adoption under the Insur-
ance Code, Article 5.96, which is an alternative to the
Administrative Procedure and Texas Register Act.
Simultaneously with this repeal, the manual is being
adopted under Article 5.96. No agency practice,
procedure, or requirement will be changed as a result
of this repeal. An appropriate savings clause is also
adopted.

No comments were received regarding adoption of the
repeal.

This repeal 1s adopted under the Insurance Code, Ar-
ticles 5 55, 5.60, 5.62, and 5.77, which authonzes
the State Board of Insurance to prescribe rates, rat-
ing plans, and manual rules to carry out the provisions
of the insurance Code, Chapter 5, Subchapter D.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authornty.

Issued in Austin, Texas, on November 8, 1984

TRD-8411445 James W Norman
Chief Clerk

State Board of insurance

Effective date: November 30, 1984
Proposal publication date. August 7, 1984
For further information, please call (512) 475-2950.

Workers’' Compensation Uniform Policy
Standard Provisions for Workers'
Compensation and Employers’ Liability

059.05.57.001

The State Board of insurance adopts the repeal of Rule
059 05 57 001, without changes to the proposal pub-
hished in the August 7, 1984, 1ssue of the Texas
Register (9 TexReg 4244)

Rule 059 05 57 001 adopted by reference standard
provisions for workers’ compensation and employers’
hability policies These provisions are subject to adop-
tion under the Insurance Code, Article 5.96, which
1S an alternative to the Administrative Procedure and
Texas Register Act. Simultaneously with this repeal,
these provisions are being adopted under Article 5 96.
No agency practice, procedure, or requirement will be
changed as a resuit of this repeal. A savings clause
1s also adopted.

No comments were received regarding adoption of the
repeal

This repeal 1s adopted under the Insurance Code, Ar-
ticles 5.56, 5.57, and 5.62, which provide the State

Board of Insurance with the authority to prescribe
standard and uniform policy and endorsement forms
applicable to workers’ compensation and employers’
liability insurance.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authority

Issued In Austin, Texas, on November 8, 1984.

TRD-8411448 James W Norman

Chief Clerk
State Board of Insurance

Effective date November 30, 1384
Proposal publication date August 7, 1984
For further information, please call (512) 475-2950.

Workers’ Compensation Rate
Administration

059.05.58.001

The State Board of Insurance adopts the repeal of Rule
059.05.58 001, without changes to the proposal pub-
lished in the May 18, 1984, issue of the Texas
Register (9 TexReg 2751)

Rule 059 05 58 001 adopted by reference the Texas
Workers’ Compensatioh Unit Statistical Plan Manu-
al. This statistical plan manual 1s subject to adoption
under the insurance Code, Article 5 86, which is an
alternative to the Administrative Procedure and Texas
Register Act Simultaneously with this repeal, a cur-
rent statistical plan is being adopted under Article
5.96 No agency practice, procedure, or requirement
will be changed as a result of this repeal A savings
clause 1s also adopted

No comments were received regarding adoption of the
repeal

Ttus repeal 1s adopted under the Insurance Code, Ar-
ticle 5 58, pursuant to which the board may adopt
standard and uniform statistical plans for workers’
compensation and employers’ hability insurance.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty

Issued tn Austin, Texas, on November 8, 1984

TRD-8411449 James W Norman

Chief Clerk
State Board of Insurance

Effective date November 30, 1984
Proposal pubhication date May 18, 1984
For further information, please call (512) 475-2950.

059.05 58.002

The State Board of Insurance adopts the repeal of Rule
059 05 58 002, without changes to the proposal pub-
lished in the August 7, 1984, i1ssue of the Texas
Register (9 TexReg 4244).
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Rule 059.05.58.002 adopted by reference the Texas
experience rating plan manual for workers’ compen-
sation insurance. The manual 1s subject to adoption
under the Insurance Code, Article 5 96, which is an
alternative to the Administrative Procedure and Texas
Register Act Simultaneously with this repeal, the
manual 1s being adopted under Article 5 96. No agen-
cy practice, procedure, or requirement will be changed
as a result of this repeal A savings clause is also
adopted

No comments were received regarding adoption of the
repeal.

This repeal 1s adopted under the Insurance Code, Ar-
ticle 5.60, pursuant to which the board may promul-
gate standard and uniform rating plans for workers’
compensation and employers’ liability insurance.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on November 9, 1984

TRD-8411450 James W Norman

Chief Clerk
State Board of Insurance

Effective date November 30, 1984
Proposal pubhcation date August 7, 1984
For further information, please call (512) 475-2950.

Premium Rating Plans
059.05.77.001-.003

The State Board of Insurance adopts the repeal of
Rules 059 05 77 001- 003, without changes to the
proposal published in the May 18, 1984, issue of the
Texas Register (9 TexReg 2752)

Rule 059 05 77 001 adopted by reference the
retrospective rating plan rating supplement for Texas
general hability, glass, and theft ines The supplement
is part of retrospective rating Plan D Rule
059.05 77.002 adopted by reference retrospective
rating Plan D supplement for workers’ compen-
sation—Table M Table M s part of retrospective rat-
ing Plan D Rule 059 05 77 003 adopted by reference
retrospective rating Plan D supplement for Texas au-
tomobile liability and physical damage insurance The
retrospective rating plans and supplemants are sub-
ject to adoption under the Insurance Code, Article
5.96 or Article 5 97, which are an alternative to the
Administrative Procedure and Texas Register Act
Simultaneously with this repeal, current retrospective
rating plans are being adopted under the Insurance
Code, Article 5 86 or Article 5 97, or both No agen-
Cy practice, procedure, or requirement will be changed
as a result of this repeal A savings clause Is also
adopted.

No comments were received regarding adoption of the
repeal.

This repeal 1s adopted under the insurance Code, Ar-
ticles 5 77, pursuant to which the board may promul-
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gate or approve standard and uniform retrospective
rating plans.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency’s legal authority.

issued in Austin, Texas, on November 3 1984

TRD-84 11451 James W Norman

Chief Clerk
State Board of Insurance

Effective date November 30, 1984
Proposal publication date May 18, 1984
For further information, please call (512) 475-2950.

Muiltiperil Forms
059.05.81.001

The State Board of Insurance adopts the repeal of Rule
059.05.81.001, without changes to the proposal pub-
lished in the August 7, 1984, i1ssue of the Texas
Register (9 TexReg 4245)

Rule 059 05 81 001 adopted by reference multipen!|
policy and endorsement forms The<e policy and en-
dorsement forms are subject to adoption under the In-
surance Code, Article 5 96, which I1s an alternative
to the Administrative Procedure and Texas Register
Act. Simultaneously with this repeal, the policy and
endorsement forms are being adopted under Article
5.96. No agency practice, procec.ire, or requirement
will be changed as a resuit of this repeal A savings
clause is also adopted

No comments were received regarding adoption of the
repeal

This repeal 1s adopted under the Insurance Code, Ar-
ticle 5.81, which authorizes the State Board of Insur-
ance to prescribe policy and endorsement forms
applicable to multiperit insurance

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and tound to be
a vahd exercise of the agency’s legal authenty

Issued in Austin, Texas, on November 8 1984

TRD-8411452 James W Norman

Chiet Clerk
State Board of Insurance

Effective date November 30 1984
Proposal publication date August 7 1984
For further information, please cali (512) 475-2950.

General Provisions

Insurance Holding Company System
Regulatory Act

069.21 49 111- 122

The State Board of Insurance adopts amendments to
Rule 059 21 49 113, with changes to the proposed



text published in the June 22, 1984, issue of the
Texas Register (9 TexReg 3502). Rules 059.21.49
11, 112, and 114-.122 are adopted without
changes and will not be republished.

These rules implement the Insurance Code, Article
21.49-1, (the Insurance Holding Company Regulato-
ry Act—hereinafter referred to as the Act). The
amendments are primarily procedural changes or are
nonsubstantive editonal changes or clanfications. The
amendments as proposed are as follows.

A provision in Rule 059.21.49.111(a}(3), permitting
the submission In their original size of exhibits ‘and
financial statements which are parts of statements,
notices, or applications, was deleted so that the files
of the agency are not unduly encumbered. These
matenals will henceforth be required in 8%-inch-
by-11-inch or 8% inch-by-14-inch size.

Rule 059.21 49.111(b)(3) was amended to provide,
if a summary or outline of a document refers to an ex-
hibit or other document, that the particular page and
paragraph of the exhibit or document be specified.
This is to avold confusion and facilitate review by the
agency

Rule 069.21 49.113(a) was amended to provide that
the registration requirements of the Act, §3, are ap-
plicable to insurers which have been incorporated in
Texas but not yet authorized to do business. This will
clear up a hiatus In the law respecting certain iasurers
which are incorporated before they are actually autho-
rized to do business, and will permit agency staff to
be fully aware of matters required in the registration
statement from the time of the insurer’s legal exis-
tence.

A new provision was added in Rule 059.21.49.113(g)
requining all registrants under the Act to file a com-
pletely restated up-to-date registration statement ev-
ery five years. This requirement will facilitate regula-
tion by the board and will keep the agency’s files free
of extraneous matenal.

In Rule 059 21 49.114(a)(2)(D) and (E), certain
material transactions were specifically isted as requir-
ing notice to the commussioner under the Act, §4(d)
(2) Certain transactions respecting the secunties of
affiliates were deleted from subparagraph (E) and
placed in subparagraph (A}. These changes simply
conform the rule to present board practices and re-
quirements

Rules 059 21.49 115(g) and 059 21.43 119(m)(3}
and (4) were amended to require a person seeking to
acquire control under the Act, §5(a) or (b), to file an-
nual reports to stockholders for the last two fiscal
years for the commissioner’s consideration at an ac-
quisition heanng in lieu of the present requirement that
such matenial be filed under the Act, §5(c), and mailed
to shareholders This change is to delete often volum-
nous marginally significant matenal from the mailing
requirements of the Act, §5(f)

In other changes to the rules, statutory provisions
were cited or referred to in lieu of the statute being
set out in the rule, and othe nonsubstantive editorial
changes are adopted. A cha: e from the rules as pro-

posed appears in Rules 059.21 49 113(n), 1204,
.121(f), and .122(p), where the notary seal was
changed to comply with current law Other changes
are edrtonal in nature The rules were renumbered and
reformatted according to Texas Register form Hereto-
fore, the entire set of rules had been contained in Rule
059.21.49.101.

American General Corporation suggested that no an-
nuai amendment to its registration statement be re-
quired of a registrant in the year that it files a
completely restated up-to-date registration statement.
The board agreed with this comment, and Rule 059
.21.49.113(g) was amended accordingly. American
General Corporation also commented that it 1s not sure
of the language added to Rule 059.21.49 114(a)(2)
(A), which reads ‘‘and transactions in secunties of af-
filiates other than a subsidiary of an insurer, which are
not subject to subsection {a){1) of this rule.”” The
board notes that this language simply was moved from
another portion of Rule 059 21 49 114(a){2) There
is no substantive change in the rule

The amendments are adopted under the Insurance
Code, Article 21 49-1, §11, pursuant to which the
State Board of Insurance may, upon notice and op-
portunity for all interested persons to be heard, 1ssus
such orders, rules, and regulations as shall be consis-
tent with and to carry out the provisions of the Act
and to govern the conduct of its business and proceed-
ings under the Act. Parts of the amendments are un-
der authority of the Act, §4(d){2)(rv/, pursuant to
which the boatd may specify certain transactions be-
tween a domestic insurer and persons within its hold-
ing company system which will require prior notice
to the commussioner under the Act, §4(d)(2), and un-
der the Act, §5(c)(12}), pursuant to which the board
may require certain additional information to be filed
under the Act, §5(c)

.113. Registration of Insurers

(@) Except as provided by the Act, every insurer
which 1s authonized or incorporated to do business 1n this
state and which 1s a member of an insurance holding com-
pany system shall register in accordance with the Act, §3.

() (No change)

(¢) Informauon and forms required Every insurer
subject to registration shall file a registration statement
in accordance with Rule 059.21 49 120 of ths title (relat-
ing to Form B) providing current information about the
requested matters

(d) Matenahty Information which is not matenal
for the purposes of the Act, §3, need not be filed pur-
suant to the Act, §3(b) and (d) See the Act, §3(¢), for
certain requirements respecting materiality See subsec-
tion (f) of this rule for rule on matenal changes

(¢) Amendments to registration statements Each
registered insurer shall keep current the information re-
quired to be disclosed in 1ts registration statement by
reporting all matenal changes or additions (whether sin-
gle transactions or cumulative in total) Such amendment
shall be 1in accordance with Rule 059 21 49 120 of this
title (relating to Form B), the registration statement, the
cover page requirements of Rule 059 21 49 111(d) of this
title (relating to Forms Filings), and with a positive state-
ment as to the items of the form not being amended in-
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stead of setting out such unamended portions. Such
amendment shall be filed within 15 days after the end of
the month 1n which the registered insurer learns of each
such change or addition; provided, however, that sub-
ject to the provisions of these rules, relating to notice of
declaration of extraordinary dividends and distnibutions,
each registered msurer shall so report to the commissioner
all didends and other distributions to shareholders with-
in two business days following the declaration thereof.
Provided, however, that any transaction that 1s formally
approved by official order of the commissioner under any
of the following enumerated prowvi. ions shall be deemed
to be an amendment to the registration statement without
further action or filing:

(1) (No change.)

(2) any transactions reported in an Acquisition
Statement (Form A) under the Act, §5;

(3)-(12) (No change.)

(f) Matenal changes. The following occurrences
shall, without hritation on the meaning of the phrase
“‘matenal changes,’’ be deemed to be matenal changes
for the purposes of fihng an amendment to the registra-
tion statement:

(1) achange in the control of the registrant, in
which case the entire registration statement shall be made
current (this paragraph is effective notwithstanding any
other provision of these rules);

(2)-(4) (No change)

(8) Annual amendment. Within 120 days after the
end of each fisce] year of the ultimate controlling person
(that person which 1s not controlied by another person)
of the insurance holding company system, the registrant
shall file an amendment to the registrasion statement
which shall make the registration statement current. With-
in 120 days of the end of each calendar year ending 1n
a five or a zero, the registrant shall file a completely restat-
ed up-to-date registration statement as set out in Rule
059 21 49 120 of this title (relating to Form B), with
amendments consolidated therein The registrant is not
required to file an annual statement to 1ts registration
statement under this subsection in the year that 1t files
a completely restated up-to-date registration statement.

(h) Termination of registration The commission-
er shall terminate the registration of any nsurer as provid-
ed 1n the Act, §3(e)

(1) Consohdated fihing Any licensed insurer may
file a consolidated registration statcment or any amend-
ment thereto on behalf of itself and any affihated insurer
or insurers which are required to register under subsec-
tion (a) of this rule, 1f so authonized by such affiliates
Each registration statement may include information re-
garding any msurer in the insurance holding company sys-
tem even 1f such insurer 1s not authonzed to do business
in thes state Each licensed insurer in such filing shall un-
dertake the duty to determine the cortectness of the en-
tire statement and any amendments and 1s bound by the
terms of the entire staternent or amendment. Such state-
ment may be made under the provisions of subsection
() of this rule

(0)+k) (No change)

(1) Disclaimer Any person may file with the com-
missioner a disclaimer of control or affihation with any
msurer, or such a disclaimer may be filed by such insurer
or any member of an insurance holding company system.
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The disclaimer shall be in accordance with Rule 059 21
.49.121 of this title (relating to Form C) and shall dis-
close all matenal relationships and bases for affihation
between such persons and such insurer as well as the ba-
sis for disclaiming such affihation A copy of any dis-
claimer filed with the commussioner, 1f the affected insurer
is not a party thereto, shall also be furnished by the ap-
plicant to the insurer at the same time 1t 1s filed with the
commissioner. The insurer shall, within 1§ business days
after receipt thereof, unless the time 1s extended by the
commuissioner for good cause, respond to the matters
rased in the disclaimer if 1t does not have a current regis-
tration statement on file with the commussioner After
a disclaimer has been filed, the insurer shall be reheved
of any duty to register or report under subsection (a) of
this rule which may arnise out of the nsurer’s relation-
ship with such person unless and until the commussioner
disallows such a disclaimer The commissioner shall dis-
allow such a disclaimer only after furnishing all parties
in interest with notice and opportunity to be heard and
after making speafic findings of fact to support such dis-
allowance

(m) Violations The failure to file a registration
statement or any amendment thereto required within the
time specified for such filing shall be a violanon of this
rule.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

Issued in Austin, Texas, on November 3, 1984

TRD-8411453 James W Norman

Chief Clerk
State Board of insurance

Effective date November 30, 1984
Proposal publication date June 19, 1984
For further information, please call (512) 475-2950.

TITLE 34. PUBLIC FINANCE

Part I. Comptrolier of Public
Accounts

Chapter 3. Tax Administration

Subchapter F. Motor Vehicle Sales Tax

34 TAC §3.86

The Comptroller of Public Accourts adopts the repeal
of §3.86, without changes to the proposal published
in the October 5, 1984, issue of the Texas Register
(9 TexReg 5146)

This section 1s no longer necessary or accurate The
procedures for redetermination are fully discussed in
§§1.1-1.42 of this title, relating to rules of practice
and procedure

No comments were received regardina 222ntion of the
repeal.

The repeal 1s adopted under the Texas Tax Code,
§111.002, which provides that the comptroller may



Adopted

prescribe, adopt, and enforce rules relating to the ad-
ministration and enforcement of the motor vehicle tax

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authority.

issued in Austin, Texas, on November 9, 1984

TRD-8411462 Bob Bullock
Comptroller of Public Accounts

Effective date December 3, 1984
Proposal publication date October 5, 1984
For further information, please call (512) 475-1913.

Subchapter O. State Sales and Use Tax
34 TAC §3.288

The Comptroller of Public Accounts adopts amend-
ments to §3.288, without changes to the proposed
text published in the October 5, 1984, 1ssue of the
Texas Register (3 TexReg 5148)

The amendments reflect legisiative changes in the
Sales Tax Act enacted by the legislature The purchase
of taxable services is now included in the transactions
for which a direct payment permit may be i1ssued
Also, a dirsct payment permit holder may no longer
make a tax-free occasional sale of items which it does
not engage In the business of selling at retail

No comments were received regarding adoption of the
amendments

The amendments are adopted under the Texas Tax
Code, §111 002, which provides that the comptrolier
may prescribe, adopt, and enforce rules relating to the
administration and enforcement of the sales tax

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authority

Issued in Austin, Texas, on November 9, 1984

TRD-8411463 Bob Bullock
Comptroller of Public Accounts

Effective date December 3, 1984
Proposal publication date October 5, 1984
For further information, please call (512) 475-1913

34 TAC §3 329

The Comptroller of Pubhic Accounts adopts an amend-
ment to §3 329, with changes to the proposed text
published in the October 5, 1984, issue of the Texas
Register (3 TexReg 5147)

The amendment reflects the increase in the tax rate
from 4 0% to 4 125% This legislative change was
made in the Sales Tax Act, effective October 2, 1984

The amendment 1s adopted under the Texas Tax Code,
§111 002, which provides that the comptroller may

prescribe, adopt, and enforce rules relating to the ad-
ministration and enforcement of the sales tex

§3.329. Sales under § 13.

(a) The hmited sales tax 1s imposed upon each
separate sale at retail When several taxable items are pur-
chased together, the tax must be computed on the total
sales price of the several items 1in accordance with the
bracket schedule provided in the Tax Code, §151 053
Even though no tax may be collected on the sale of an
item for § .12 or less, 1f several items are purchased, the
total sales price of which 1s more than $ 12, the tax must
be collected

(b) There are exempt from the taxes imposed by
the Limited Sales Tax Act the receipts from the sale of
taxable 1tems when sold through a coin-operated vending
machine for a total consideration of $ .16 or less Each
sale through a vending machine 1s considered to be a
separate sale even though the purchases are made immed:-
ately succeeding each other

(¢) The limited sales tax 1s to be computed and paid
in accordance with the Texas Tax Code, §151 410, on the
basis on 4 125% of all receipts from the total sales of tax-
able items. However, any retailer who can establish to
the satisfaction of the comptroller that 50% or more of
his totai receipts from sales of taxable items anise from
individual transactions where the total sales price1s $ 12
or less may exclude the receipts from tnese sales when
reporting and paying the tax This reporting method may
not be used unless the comptroller has given prior writ-
ten approval to the retailer Pnior wnitten approval may be
obtained only by providing the comptroller with records
which conclusively establish that 50% of the applicant’s
receipts are from sales of $ .12 or less Please note that
if two or more items, each of which sells for § 12 or less
are sold together for a total sales price of more than
$ 12, the receipts from the sale may not be treated as
two separate sales of $ .12 or less. (Refer to §3 374 of
this title (relating to Imposition of Sales Tax, Collection
by Retailer, Bracket System Formula, Determining City
Tax )

(d) The exclusion mentioned in subsection (c) of
this section will be closely regulated by the comptroller,
and any retailer desiring to use 1t must maintain adequate
records to support ehgibility After the written approval
ot the comptroller 1s granted to any retailer to use this
method, the retailler must maintain adequate records to
support every report If the records do not establish the
required facts, tax, penalty, and interest will be assessed

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency’s legal authority

Issued in Austin, Texas, on November 9, 1984
TRD-8411465 Bob Bullock
Comptroller of Public Accounts

Effective date December 3, 1984
Proposal publication date October 5, 1984
For further information, please call (512) 475-1913.

November 16, 1984
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34 TAC §3.300

The Comptrolier of Public Accounts adopts amend-
ments to §3.300, without changes to the proposed
text published in the October 5, 1984, issue of the
Texas Register (9 TexReg 5149).

The amendments refiect legislative changes in the
Sales Tax Act made by the legislature The amend-
ments exempt services performed directly on a man-
ufactured product if the services are performed prior
to distribution for sale and for the purpose of making
the product more marketable. The amendments also
redefine the exemption for useful hife of six months
or less as being entirely consumed or without value
within six months and ehminate the consideration of
storage time, standby time, repair time, and obsoles-
cence. The amendments also provide that the manu-
facturing exemptions do not apply to any taxable item
rented or leased tc a persor engaged in manufac-
turing.

No comments were received regarding adoption of the
amendments

The amendments are adopted under the Texas Tax
Code, §111 002, which provides that the comptrolier
may prescribe, adopt, and enforce rules relating to the
administration and enforcement of the sales tax.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority

Issued in Austin, Texas, on November 9, 1984
TRD-8411466 Bob Bullock
Comptroller of Public Accounts

Effective date: December 3, 1984
Proposal publication date October 5, 1984
For further information, please call (512) 475-1913

34 TAC §3 317

The Comptrolier of Pubhc Accounts adopte new
§3.317, without changes to the proposed text pub-
lished in the October 5, 1984, issue of the Texas
Register (9 TexReg 5148).

All personal services provided by massage parlors, es-
cort services, and Turkish baths are now subject to
sales tax due to an amendment of the Tax Code by
the legislature The new section defines the business-
es covered by the law and explains their tax respon

sibilities. The new law became effective October 2,
1984.

No comments were received regarding adoption of the
new section

November 16, 1984

The new section is adopted under the Texas Tax
Code, §111.002, which provides that the comptroller
may prescribe, adopt, and enforce rules relating to the
administration and enforcement of the sales tax.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authority.

Issued in Austin, Texas, on November 9, 1984

TRD-8411464 Bob Bullock
Comptroller of Public Accounts

Effective date December 3, 1984
Proposal publication date October 5, 1984
For further information, please call (612) 475-1913

34 TAC §3.340

The Comptroller of Public Accounts adopts amend-
ments to §3.340, without changes to the proposed
text published in the October 5, 1984, issue of the
Texas Register (9 TexReg 5151)

The amendments incorporate the legislative change
making certain services taxable and increasing the tax
rate from 4 0% to 4.125% This results in a change
in the example of credit apphcation in subsection (b)
(2).

No comments were received regarding adoption of the
amendments

The amendments are adopted under the Texas Tax
Code, §111 002, which provides that the comptrolier
may prescribe, adopt, and enforce rules relating to the
administration and enforcement of the sales tax.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority

Issued in Austin, Texas, on November 9, 1984

TRD-8411467 Bob Buliock
Comptroller of Pubhic Accounts

Eftective date December 3, 1984
Proposal publication date October 5, 1984
For further information, please call (512) 475-1913.

34 TAC 83.346

The Comptroller of Public Accounts adopts amend-
ments to §3 346, without changes to the proposed
text published in the October 5, 1984, issue of the
Texas Register (9 TexReg 5154)

The amendments were necessary since legisiation
made some services taxable Taxable services include
personal services, amusement services, cable televi-
sion, and certain repair, remodeling, maintenance, and
restoration of tangible personal property. The amend-
ments inciude taxable services by referring to ‘‘tax-
able items’’ instead of ‘‘tangible personal property.’’



No comments were received regarding adoption of the
amendments.

The amendments are adopted under the Texas Tax
Code, §111.002, which provides that the comptroiler
may prescribe, adopt, and enforce rules relating to the
administration and enforcement of the sales tax.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authornty.

Issued in Austin, Texas, on November 9, 1984

TRD-8411470 Bob Bullock
Comptrolier of Public Accounts

Effective date December 3, 1984
Proposal publication date. October 5, 1984
For further information, please call (612) 475-1913.

34 TAC §3.350

The Comptroller of Public Accounts adopts new
§3.350, without changes to the proposed text pub-
lished in the October 5, 1984, issue of the Texas
Register (9 TexReg 5151)

The new section reflects changes made by the legis-
lature concerning the taxability of audio or audiovisual
works and master tapes The legislative amendments
changed the tax responsibilities of the producer and
production studio The master tape, disc, or film and
the total charge to the customer for the production
of that tape, disc, or film are exempt from sales and
use tax.

No comments were received regarding adoption of the
new section

The new section i1s adopted under the Texas Tax
Code, §111 002, which provides that the comptrolier
may prescribe, adopt, and enforce rules relating to the
administration and enforcement of the sales tax.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on November 9, 1984
TRD-8411473 Bob Bullock
Comptroller of Public Accounts

Effective date December 3, 1984
Proposal publication date October 5, 1984
For further information, please call (512) 475-1913.

Subchapter S. Interstate Motor Carrier
Sales and Use Tax

34 TAC §3.444

The Comptrolier of Public Accounts adopts amend-
ments to §3 444, without changes to the proposed
text published in the October 5, 1984, issue of the
Texas Register (9 TexReg 5153).

The amendments reflect the legislative change in the
interstate Motor Carrier Sales and Use Tax Act, ef-
fective October 2, 1984, whereby the tax rate factor
used 1n the formula to calculate the tax was changed
from 4.0% to 5.0%

No comments were received regarding adoption of the
amendments

The amendments are adopted under the Texas Tax
Code, §111.002, which provides that the comptroller
may prescribe, adopt, and enforce rules relating to the
administration and enforcement of the interstate mo-
tor carrier tax.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority

Issued in Austin, Texas, on November 9, 1984

TRD-8411468 Bob Pullock
Comptroller of Public Accounts

Effective date December 3, 1984
Proposal publication date October 5, 1984
For further information, please call (512) 475-1913

34 TAC §3.445

The Comptroller of Public Accounts adopts amend-
ments to §3.445, without changes to the proposed
text published in the October 5, 1984, issue of the
Texas Register (9 TexReg 5155)

The amendments reflect legislative change in the In-
terstate Motor Carrier Sales and Use Tax Act, effec-
tive October 2, 1984, whereby the tax rate factor
used in the formula to calculate the tax was changed
from 4.0% to 5.0%

No comments were received regarding adoption of the
amendments

The amendments are adopted under the Texas Tax
Code, §111 002, which provides that the comptroller
may prescribe, adopt, and enforce rules relating to the
administration and enforcement of the interstate motor
carrier tax.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency's legal authority.
Issued in Austin, Texas, on November 8, 1984
TRD-8411469 Bob Bullock
Comptrolier of Public Accounts

Effective date December 3, 1984
Proposal publication date October 5, 1984
For further information, please call (512) 475-1913.

34 TAC §3.447

The Comptroller of Public Accounts adopts amend-
ments to §3.447, without changes to the proposed
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text published in the October 5, 1984, i1ssue of the
Texas Register (9 TexReg 5155).

The amendments reflect the legislative change in the
Interstate Motor Carrier Sales and Use Tax Act, ef-
fective October 2, 1984, whereby the tax rate that
must have been paid on a vehicle was changed from
4.0% to 5 0% to quahfy for the exclusion from the
tax on owner-operator contracts

No comments were received regarding adoption of the
amendments

The amendments are adopted under the Texas Tax
Code, §111 002, which provides that the comptroller
may prescribe, adopt, and enforce rules relating to the
administration and enforcement of the interstate motor
carrier tax

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on November 9, 1984
TRD-8411471 Bob Bullock
Comptroller of Public Accounts

Effective date December 3, 1984
Proposal publication date October 5, 1984
For further information, please call (512) 475-1913.

November 16, 1984

34 TAC §3.448

The Comptrolier of Public Accounts adopts amend-
ments to §3.448, without changes to the proposed
text published in the October 5, 1984, i1ssue of the
Texas Register (9 TexReg 5155).

The amendments reflect the legislative change in the
Interstate Motor Carrier Sales and Use Tax Act, ef-
fective October 2, 1984, whereby the tax rate that
must have been paid on a vehicle was changed from
4.0% to 5 0% to qualfy for the exclusion from the
tax on trip-lease agreernents

No comments were received regarding adoption of the
amendments

The amendments are adopted under the Texas Tax
Code, §111 002, which provides that the comptroller
may prescribe, adopt, and enforce rules relating to the
administration and enforcement of the interstate motor
carnier tax.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty

Issued in Austin, Texas, on November 9, 1984

TRD-8411472 Bob Bullock
Comptroller of Public Accounts

Effective date December 3, 1984
Proposal pubhcation date October 5, 1984
For further information, please call (512) 475-1913.



Agencies with statewide jurisdiction must give at least seven days
notice before an impending meeting. Institutions of higher educa-
tion or political subdivisions covering all or part of four or more coun-
ties (regional agencies) must post notice at least 72 hours prior to
a scheduled meeting time. Although some notices may be received
too late for publication before the meeting is held, ali those filed are
published in the Register. Notices concerning state agencies, col-
leges, and universities must contain the date, time, and location of
the meeting, and an agenda or agenda summary. Published notices
concerning county agencies include only the date, time, and loca-
tion of the meeting These notices are published alphabetically un-
der the heading '‘Regional Agencies'’ according to the date on which
they are filed

Any of the governmental entities named above must have notice of
an emergency meeting, or an emergency revision to an agenda, and
the reason for such emergency posted for at least two hours before
the meeting 1s convened Emergency meeting notices filed by all
governmental agencies will be published. However, notices of emer-
gency additions or revisions to a regional agency's agenda will not
be published since the original agenda for the agency was not pub-
lished

All notices are posted on the bulletin board outside the Office of the
Secretary of State on the first floor of the East Wing in the State
Capitol These notices may contain more detailed agendas than

Open
Meetings

space allows to be published in the Register.

Texas Department of Agriculture

Tuesday, November 20, 1984, 9 a.m. The
Texas Department of Agriculture will meet
at the Bay City Service Center, 2105 Avenue
M, Bay City According to the agenda, the
department will conduct a public hearing to
receive comments regarding proposed new
4 TAC §§7 25-7 31, concerning pesticide
application standards, as published 1n the
October 23, 1984, 1ssue of the Texas Reg-
ister (9 TexReg 5468)

Contact: Ron White, P O Box 12847, Aus-
tin, Texas 78711, (512) 475-6346.

Filed: November 8, 1984, 2:52 p.m.
TRD-8411372

Texas Alcoholic Beverage
Cormmission

Monday, November 26, 1984, 10:30 a.m.
The Texas Alcoholic Beverage Commission
will meet in Suite 210, Jefferson Building,
1600 West 38th Street, Austin According
to the agenda, the commission will approve
the October 22, 1984, minutes; hear the ad-
ministrator’s and staffs’ report of agency
activity; and approve an affidavit of de-
struction of tested alcoholic beverages

Contact: W. S. McBeath, P.O. Box 13127,
Austin, Texas 78711, (512) 458-2500.

Filed: November 12, 1984, 12:59 p.m.
" TRD-8411482

State Board of Canvassers

Tuesday, November 27, 1984, 3 p.m. The
State Board of Canvassers will meet in
Room 127, State Capitol, Austin. Accord-
ing to the agenda, the board will conduct
the official canvass of the November 6,
1984, general election in accordance with
the Texas Election Code, Article 8 38.

Contact: Donnette Smith, Sam Houston
Building, Room 908, 201 East 14th Street,
Austin, Texas 78711, (512) 475-3091

Filed: November 12, 1984, 9:41 a.m.
TRD-8411479

Corn Producers Board

Tuesday, November 20, 1984, 9:30 a.m.
The Corn Producers Board of the Texas De-
partment of Agriculture (TDA) will meet at
218 East Bedford, Dimmitt. Items on the

November 16, 1984

agenda include financial statements, the
Venezuelan tnip, effects of proposed TDA
pesticide rules and regulations, the status of
High Plains Research Foundation work, ac-
tivities planned by the Texas Agricultural
Energy Users Association, and filling a va-
cant position on the board

Contact: Carl L King, 218 East Bedford,
Dimmutt, Texas 79027, (806) 647-4224.

Filed: November 9, 1984, 1.32 p.m.
TRD-8411528

Texas Department of Corrections

Monday, November 12, 1984, 9 a.m. The
Board of the Texas Department of Correc-
tions made an emergency addition to the
agenda of a mecting held 1n the Senate
Chambers, State Capitol, Austin. The ad-
dition concerned a Texas Youth Commis-
sion contract amendment. The emergency
status was necessary because the item was
developed subsequent to initial posting of
the agenda.

Contact: R K Procunier, P.O. Box 99,
Huntswille, Texas 77340, (409) 295-6371,
ext 160

Filed: November 9, 1984, 2:28 p.m.
TRD-8411412

9 TexReg 5933
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Texas Cosmetology Commission

Saturday, November 17, 1984, 1 p.m. The
Texas Cosmetology Commission made an
emergency addition to the agenda of a meet-
ing to be held at the Frank Joseph Cosme-
tology Building, 1111 Rio Grande Street,
Austin  According to the revised agenda,
the commussion will hold disciplinary hear-
ings for Darrell Warren, Glona Almen-
darez, and Lowse Moulton; consider agreed
orders; hear reports on student hours and
contract students, and discuss the minutes
of the previous meeting and the Barber
Board contract The emergency status was
necessary because agreed orders were inad-
vertently omitted from the first agenda

Contact: Herbert E Cohen, 1111 Rio
Grande Street, Austin, Texas 78701, (512)
475-1400

Filed: November 13, 1984, 9.38 a.m
TRD-8411515

Texas Commission for the Deaf

Friday and Saturday, November 16 and 17,
1984, 6 p.m. and 8:30 a.m. respectively. The
Board for Evaluation of Interpreters of the
Texas Commussion for the Deaf will meet
1 Room 212, 510 South Congress Avenue,
Austin Items on the agenda include action
concerning the previous meeting minutes,
a follow-up on a consumer grievance (hmited
to five board members), reports from the
interpreter technician and the chairman,
and review of apphications of the direct con-
sultant for the SEE sign system The board
also will meet 1n executive session Lo review
alternate evaluation materials and certifica-
tion applications and evaluations

Contact: Fred R Tammen, 510 South Con-
gress Avenue, Austin, Texas 78704, (512)
475-2492

Filed: November 8, 1984, 10 46 am
TRD-8411355

interagency Council on Early
Childhood intervention

Tuesday, November 20, 1984, 9 a.m. The
Interagency Council on Early Childhood In-
tervention will meet in the fourth floor con-
ference room, West Tower, Texas De-
partment of Human Resources, 701 West
51st Street, Austin According tc the agen-
da, the council will hear public comments,
approve the minutes, and dsscuss proposed
amendments to the Early Childhood Inter-
vention Act, proposed complaint proce-

9 TexReg 5934

dures, and priorities for the fiscal year 1986
grant cycle

Contact: Mary Elder, 1100 West 49th
Street, Austin, Texas 78756, (512) 465-2671.

Filed: November 12, 1984, 4:16 p.m.
TRD-8411504

Economic Development
Commission

Friday, November 16, 1984, 7:30 a.m. The
Board of Commuissioners of the Economic
Development Commuission will meet in the
ballroom, Sheraton San Angelo, 441 Rio
Concho Drive, San Angelo According to
the agenda summary, the board will con-
duct a breakfast meetmg at 7 30am At 9
a.m. the board will convene the quarterly
meeting to consider remarks by special
guests, the Texas Industnial Development
Council report, the executive director’s re-
port; approval of the minutes, financial
statements, and quarterly department re-
ports, the Naples Industrial Foundation
rural loan applcation; the Brenham Indus-
trial Foundation rural loan 1evision, action
concerning the Texas Small Business Indus-
trial Development Corporation and a reso-
lution regarding commission accounts, a
briefing cn international trade matters and
the industnal revenue bond allocation sys-
tem, a report on the commission workshop,
organization, and budget, action concerning
the Small Business Revitalization Program
transfer; and the Fconomic Policy Advisory
Committee report and task forces reports
The board also will meet in executive session
to discuss personnel matters

Contact: Alexa Richter, 410 East Fifth
Street, Austin, T'exas, (512) 472-5059

Filed: November 8, 1984, 1:01 pm
TRD-8411361

Texas Education Agency

Friday, November 9, 1984, 10:30 a.m. The
Commutice for Personnel of the State Board
of Education of the Texas Education Agen-
cy (TEA) made an emergency addition to
the agenda of a meeting held in Room 214,
TEA Norsth Building, 1200 East Anderson
Lane, Austin The addition concerned dis-
cussion of the problem of paperwork bur-
dens on teachers The emergency status was
necessary to enable the board to expiore ac-
tions it mught take to relieve teachers

Contact: W N Kirby, 201 East 11th Street,
Austin, Texas 78701, (512) 475-3723

November 16, 1984

Filed: November 9, 1984, 8.08 a m
TRD-8411375

Saturday, November 10, 1984, 8:30 a.m.
The State Board of Education of the TEA
made an emergency addition 1o the agenda
of a meeting held in the boardroom, TEA
North Building, 1200 East Anderson Lane,
Austin, The addition concerned the problem
of paperwork burdens on teachers The
emergency status was necessary 1o enable
the board to explore actions it might take
to relieve teachers

Contact: W N Kirby, 201 East Hth Street,
Austin, Texas 78701, (512) 475-3723

Filed: November 9, 1984, 8 08 a m
TRD-8411376

Monday and luesdav, November 12 and
13, 1984, 1:30 p.m. and 8:30 a.m. respect-
ively. he Texas Flementary and Secondary
School Planning € ounul of the TEA met
1n emergency session in Room 101-F, TEA
Noith Building, 1200 F ast Anderson 1 ane,
Austin According to the agenda summary,
the counal conaudered nsryvice tramning
needs relating to House Bill 72, a career iad
der, TEA requirements for the documenta-
tion of mastery of essential elements, an up-
date on the multiregional cooperative on the
essential elements, advanced placement tests
and tests for credit by examination, extra-
curnicular activities, student absences, and
promotion and alternatives to social promo-
tion, school accreditation, mmvolvement of
education service centers in planning for use
of technology in education, prospects for
funds to support salary increases for educa-
tion service center special education person-
nel, funding possibilities for service center
special educauon components in 1985-1986
and beyond, a speaial education manage-
ment system, an invitational executive de-
velopment seminar, a ‘“‘Shaping Our Na-
tion"’ teaching kit, an essav contest spon-
sored by the Fexas Soaety ot Architects,
future counail meetings, and a report from
the interim commussioner of education The
emergency status was necessary to ensure
that education service centers received and
discussed the most current information con-
cerming implementation of House Bill 72

Contact: Ernest C hambers, 201 East 11th
Street, Austin, Texas 78701, (512) 475-6400

Filed: November 8, 1984, 1 18 pm
TRD-8411362

Thursday, November 15, 1984, 9 a.m. The
Subcommuttee of the Advisory Committee
for Accountable Costs of the Texas Edu-
cation Agency (TEA) met 1n emergency ses-
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sion 1n Room 214, TEA North Building,
1200 East Anderson | ane, Austin. Accord-
ing to the agenda, the subcommuttee dis-
cussed appropriate data elements, such as
facithties, m the mvestigation of the costs
of mmplementing a quality, accredited
educational program The emergency sta-
tus was necessary becatise the committee 16
obligated to report to the State Board of
Education at its December 1984 meeting
concerning what should be done relative to
accountable costs o that the legisfature may
be informed accordingly

Contact: Tom Anderson, 201 East 11th
Street, Austin, Texas 78701, (512) 475-4324

Filed: November 12, 1984, 349 pm
TRD-R411502

Thursday, November 29, 1984, 9 a.m. The
Advisory Committee for Budgeting, Ac-
counting, and Auditing of the Texas Edu-
cation Agencyv will meet in Room 101E,
TEA North Building, 1200 Anderson Lane,
Austin According to the agenda, the com-
mittee wil! continue to review change 18 (o
Bulletin 679 of the financal Accounting
Manual, 1o 1mplement campus-level pro-
gram accounting, appoint a committee to
draft a long-term plan tor Bulletin 679 code
structure, and discuss the accounting and
auditing imphcation of House Bill 72

Contact: Ld Randall, 201 Fast 11th Street,
Austin, Texas 78701, (512) 475-3951

Filed: November 12, 1984, 349 pm
TRD-8411503

Employees Retirement System of
Texas

Tuesday, November 27, 1984, 1:30 p.m.
The Group Insurance Advisory Committee
of the Employees Retirement System of
Texas will meet in Room 332, Texas Air
Control Board, 6330 U/ S Highway 290
East, Austin Items on the agenda include
reviev. of trustee actions of October 29,
1984, consideration of suggestions recerved
for trustee rule changes, and other msurance
matters

Contact: Henry D Eckert, 18th and Brazos
Streets, Austin, Texas 78711, (512) 476-
6431

Filed: November 8, 1984, 10 55 a m.
TRD-8411350

IS

Texas Employment Commission

Monday, November 19, 1984, 9 a.m. The
Texas Employment Commission (TEC) will
meet 1n Room 644, TEC Building, 15th
Street and Congress Avenue, Austin Ac-
cording to the agenda summary, the com-
mssion wili consider prior meeting notes
and internal procedures of the Office of
Commission Appeals, consider and act on
higher level appeals in unemployment com-
pensation cases on Docket 47, and set the
date of the next meeting

Contact: Courtenay Browning, TEC Build-
ing, Room 608, 15th Street and Congress
Avenue, Austin, Texas, (512) 397-4415.

Filed: November 9, 1984, 2:15 p.m.
TRD-8411408

Office of the Gevernor

Thursday and Friday, November 15 and 16,
1984, 10:30 a.m. and 8:30 a.m. respectively.
The Job Injury Interagency Council and the
Job Injury Advisory Commuittee of the Of-
fice of the Goveinor met 1n joint emergency
session in Room 304T, Texas Employment
Commussion Building, 12th and Trimity
Streets, Austin Items on the agenda includ-
ed satety program briefings, subcommuittee
reports, and discussion of development of
an intertm report to the governor and the
legislature The emergency status was neces-
sary because the Executive Subcommittee
met on November 8, 1984, to review and
finalize the agenda

Contact: Luis F B, Plascencia, P O Box
13561, Austin, Texas 78711, (512) 475-6156

Fil d: November 9, 1984, 244 p m
TRD-8411413

Monday, November 19, 1984, 9 a.m. The
Executive Development Council of the Of-
fice of the Governor will meet in emergen-
¢y session in the auditorium, Employee
Retirement System Building, 201 East 18th
Street, Austin According to the agenda
summary, the counul wtll consider commit-
tee reports and a special presentation The
emergency status 15 necessary to prepare in-
formation for the upcoming legislation

Comuact: Cora L. Hilhard, P O Box 13561,
Austin, Teras 78711, (512) 475-0226

Filed: November 13, 1984, 9:05 a m.
TRD-8411511

Tuesday, November 20, 1984, 10 a.m. The
Administrators’ Coordinating Council of

November 16, 1984

the Office of the Governor will meet in
Room 412, Sam Houston Building, 201
East 14th Street, Austin Items on the agen-
da include adoption of the minutes, consid-
eration of the 1985 legislature and economic
development, including the fiscal outlook
by the Comptroller of Public Accounts and
the budget outlook by the Legislative Bud-
get Board; a question and answer oppor-
tunity; and discussion of member agencies’
legislative priorities, economic development
priorities for the 1985 legislative session,
and general matiers

Contact: Tom Adams, Sam Houston Build-
ing, Room 412, 201 East 14th Street, Aus-
tin, Texas, (512) 475-1147

Filed: November 9, 1984, 8 36 a.m.
TRD-8411377

Wednesday, November 21, 1984, 9 a.m.
The Science and Technology Council of the
Office of the Governor will meet in Room
208, Ashbel Smith Building, Seventh and
Colorado Streets, Austin According to the
agenda summary, the council will consider
an overview of the calendar, target dates,
and legislative schedule; comments from
Dr. Hansen of the Executive Commuttee; a
presentation by Dr Kemble, president, La-
mar University, concerning a proposal for
a state hazadarous waste alternatives center;
and reports from the Technology Develop-
ment and Technology Transfer Commuttee,
the Education Commuttee, the Research
Commuttee, and the Legislation and Poli-
cy Committee

Contact: Meg Wilson, Sam Houston Build-
ing, Room 412, 201 East 14th Street,
Austin, Texas, (512) 475-1147

Filed: November 13, 1984, 9.04 a.m.
TRD-8411512 ‘

Texas Heaith Faclilities
Commission

Friday, November 16, 1984, 9 a.m. The
Texas Health Facilities Commission made
an emergency addition to the agenda of a
meeting to be held in Suite 305, Jefferson
Buidling, 1600 West 38th Sireet, Austin.
The addition concerns consideration of no-
tice of intent Application AN84-0906-571
of Charles and Inez Brown, a proprietor-
ship, Austin The emergency status is neces-
sary so the facility’s proposed acquisition
may be accomplished by November 20,
1984, to avord potential increased acquis-
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tion costs which could adversely impact pa-
tient care and/or charges

Contact: John R Neel, P O. Box 50049,
Austin, Texas 78763

Filed: November 13, 1984, 9'14 a.m
TRD-8411513

State Department of Highways
and Public Transportation

Tuesday, November 20, 1984, 9 a.m. The
State Highway and Public Transportation
Commission of the State Department of
Highways aad Public Transportation will
meet 1n Room 101-A, first floor, Dewitt C
Greer Building, 11th and Brazos Streets,
Austin According to the agenda summary,
the commussion will execute contract awards
and routine minute orders, consider presen-
tations from previous pubhc hearing dock-
ets, and review staff reports relative to
planning and construction programs and
projects

Contact: Lois Jean Turner, Room 203,
Dewitt C Greer Buillding, 11th and Brazos
Streets, Austin, Texas, (512) 475-3525

Filed: November 12, 1984, 3:09 p.m.
TRD-8411500

Texas Housing Agency

Friday, November 16, 1984, 9:30 a.m. The
Programs and I egislatton Commuttee of the
Board of Directors of the Texas Housing
Agency will meet in emergency session at
the Inter-Continental Houston Hotel, 5150
Westheimer, Houston According to the
agenda, the commuttee will develop guide-
lines to evaluate proposed multifamily de-
velopments, review a sample request for
proposals soliciting market research firms
to evaluate multifamly developments,
present final recommendations on the
staff’s evaluation of advisors, and review
and make recommendations on proposed
multifamily financing for the board meet-
ing on November 28, 1984 The emergency
status 15 necessary because prospective
modification of administrative pohcy criti-
cally influences impending tax-exempt mul-
tifamily bond 1ssuances

Contact: Earline Jewett, P O Box 13941,
Austin, Texas 78711, (512) 475-0812

Filed: November 12, 1984, 3 32 p m.
TRD-8411500
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University of Houston System

Thursday, November 15, 1984. Committees
of the Board of Regents of the University
of Houston System met in Room 510, En-
terprise Bank Buil.iing, 4600 Gulf Freeway,
Houston. Times, committees, and agendas
follow. g

9:50 a.m. The Academic Affairs and Cam-
pus Relations Committee discussed and/or
approved personnel recommendations for
the system and downtown and University
Park campuses, modification of freshman
admussions requirements for fall 1986 and
fall 1987 for Unmiversity Park, information
only and admissions policies for University
Park, long-range plans for the University
Park and Victoria campuses, and academic
programs The committee also met in execu-
tive session to consider employee approval
and evaluation

11 a.m. The Finance Committee discussed
and/or approved a gift acceptance report
for the University of Houston-University
Park (UH-UP) and a system administration
summary report of banking relationships
and reviews of the Internal Audit Program
and the financial management system six-
year plan.

1:30 p.m. The Regental Pohicy Committee
discussed and/or approved implementation
of a review of board policies; revision of
board policies 01.01 -01 07 and adoption of
protocol statements and format; a protocol
statement concermng piannning and bud-
geting, including the fiscal year 1983 budget
development schedule; board commuttee re-
port calendars for fiscal year 1985 and fu-
ture years; and a compilation of applicable
laws.

2:30 p.m. The Facilities, Planning, and
Building Committee discussed and/or ap-
proved a system administration award of a
contract for equipment for the Architecture
Building shop faciiities and appointment of
architectural consultants for the System
Building; award of lJump sum contracts for
roofing and exterior repairs and building
utthities, UH-Downtown; and acquistion of
real property through donation, UH-Vic-
toria The commuttee also met in executive
session to discuss the purchase, lease, and
value of real estate.

Contact: Michael T. Johnson, 4600 Gulf
Freeway, Suite 500, Houston, Texas 77023,
(713) 749-7545.

Filed: November 12, 1984, 9:40 a.m.
TRD-8411475-8411478

November 16, 1984

Texas Department of Human
Resources

Thursday, November 29, 1984, 1:30 p.m.
The Texas Department of Human Re-
sources will meet 1in the public hearing
room, John H. Winters Human Services
Center, 701 West 51st Street, Austin Ac-
cording to the agenda, the department will
conduct a hearing to accept public com-
ments on proposed new 40 TAC §§27 4801-
27 4803, concerning the Intermediate Care
Facility for the Mentally Retarded (ICF-
MR) Program These proposed new sec-
tions were published in the October 30,
1984, 1ssue of the Texas Register (9 TexReg
5578)

Contact: Mike Mason, P O Box 2960,
Austin, Texas 78769, (512) 450-3166.

Filed: November 13, 1984, 8.56 a.m.
TRD-8411514

State Board of Insurance

Monday, November 19, 1984, 9 a.m. The
Commissioner’s Hearing Section of the
State Board of Insurance will meet in Room
342, 1110 San Jacinto Street, Austin Ac-
cording to the agenda, the section will con-
duct a public hearing 1in Docket 7850—a
proposed plan of merger between Oklahoma
National Life Insurance Company, Okla-
homa City, Oklahoma, into Enterprise Life
Insurance Company, Irving

Contact: ] C Thomas. 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353

Filed: November 9, 1984, 1 12 p m.
TRD-8411521

Monday, November 19, 1984, 10 a.m. The
State Board of Insurance will meet in Room
414, 1110 San Jacinto Street, Austin Ac-
cording to the agenda, the board will con-
duct a public hearing to consider a petition
by Travelers Insurance Companies for clas-
sification of licensed real estate brokers and
salespersons as professionals, thereby biing-
ing them within the professional habihty in-
surance exemption m the Insurance Code,
Article 5 13, Chapter 5, Subchapter B.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: November 9, 1984, 2 50 p.m
TRD-8411414

Tuesday, November 20, 1984, 9 a.m. The
Commissioner’s Hearing Section of the
State Board of Insurance will meet in Room
342, 1110 San Jacinto Street, Austin, Ac-
cording to the agenda, the section will con-
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sider Docket 7799—whether the title insur-
ance agent’s license held by Buffalo Title
of Houston, Inc , Houston, should be can-
celed or revoked.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: November 12, 1984, 1:17 p.m
TRD-8411484

Tuesday, November 20, 1984, 10 a.m. The
State Board of Insurance will meet in Room
414, 1110 San Jacinto Street, Austin, Ac-
cording to the agenda summary, the board
will consider a joint motion for dismissal
of the appeal of D Fred Micks from action
of the Texas Catastrophe Property Insur-
ance Association; a decision on the appeal
of Kitty Russell from action of the Texas
Catastrophe Property Insurance Associa-
tion; the commussioner’s and fire marshal’s
reports, including personnel matters; and
board orders on several different matters as
iterzed on the complete agenda

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950

Filed: Movember 12, 1984, 3:07 p m.
TRD-8411499

The Commussioner’s Hearing Section of the
State Board of Insurance will conduct pub-
lic hearings at 1110 San Jacinto Street, Aus-
tin. Days, tunes, rooms, and agendas follow,

Tuesday, November 20, 1984, 1:30 p.m. In
Room 342, the section will consider Docket
7851—application for amendment to the ar-
ticles of incorporation of Western Casualty
Life Insurance Company, Austin

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287

Filed: November 12, 1984, 1-17 p.m
TRD-8411485

Wednesday, November 21, 1984, 9a.m. In
Room 342, the section will consider Docket
7855—application of Melvin J Southwick,
Irving, fo1r a legal reserve fife insurance
agent's license

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287

Filed: November 12, 1984, 1 17 p.m
TRD-8411486

Wednesday, November 21, 1983,9a.m. In
Room 353, the section will consider Docket
7852-—application of Gill Financial Corpe-
ration, San Antomo, to acquire control of
Old American County Mutual Fire Insur-
ance Company, Dallas, and Umion Pacific
Insurance Company, Dallas.

Contact: Tom 1. McFarling, 1110 San Ja-
cinto Street, Austin, Texas 78786, (512) 475-
1076

Filed: November 12, 1984, 1:17 p.m
TRD-8411487

Monday, November 26, 1984, 9 a.m. In
Room 353, the section will consider Docket
7814—whether the Group I legal reserve life
insurance agent’s license held by Larry
Wayne Tyler, Burleson, should be canceled
or revoked

Contact: Tom I McFarhng, 1110 San Ja-
uanto Street, Austin, Texas 78786, (512) 475-
1076

Filed: November 12, 1984, 1.17 p.m
TRD-8411488

Monday, November 26, 1984, 1:30 p.m. In
Room 342, the section will consider Docket
7815—whether the local recording agent’s
license held by David E. Quintanilia, Hous-
ton, should be canceled or revoked

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287

Filed: November 12, 1984, 1:17 p.m.
TRD-8411489

The State Board ot Insurance will meet in
Room 342, 1110 San Jacinto, Austin Days,
times, and agendas follow.

Monday, December 3, 1984, 9 a.m. The
board’s designate will conduct a public
hearing to consider the appeal of Dr
Richard B Deuel from action of the Texas
Catastrophe Property Insurance Associa-
tion

Monday, December 10, 1984, 9 a.m. The
board’s designate will conduct a public
hearing to consider the appeal of David P
Rutter from action of the Texas Catastrophe
Property Insurance Association

Monday, December 17, 1984, 9 a.m. The
board’s designate will conduct a public
hearing to consider the appeal of the part-
nership between Mafrige Building Com-
pany, Ltd (a partnership with Steve
Mafrige, general partner), John Hill, Frank
T Abraham, and J Curtis Brown, doing
business as Fort Crockett Apartments, from
action of the Texas Catastrophe Property
Insurance Association

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950

Filed: November 9, 1984, 2:57 p.m
TRD-8411415-8411417

November 16. 1984

Texas Low-Level Radioactive
Waste Disposal Authority

Wednesday, November 14, 1984, 1 p.m.
The Texas Low-Level Radioactive Waste
Disposal Authonty made emergency addi-
tions to the agenda of a meeting held in
Room 103, E O Thompson Building, 920
Colorado Street, Austin The additions con-
cerned old business concerning selection of
two or more potential disposal sites and new
business concermng a Budget Commuttee re-
port on the Dames and Moore contract and
authorization of a contingent contract for
purchase of a disposal site The authority
also met in executive session pursuant to
Texas Civil Statutes, Article 6252-17, §2(f),
to consider the status of site acquisition
negotiations The emergency status was nec-
essary because the landowner of a potential
site indicated that he wanted to contract to
sell his property before the end of 1984 The
November 1984 Board of Directors meeting
was the last scheduled meeting of 1984,
therefore, action needed 1o be taken 1m-
mediately Prior to authonzing a contract,
the board, under law, needed to selet two
or or more potential sites for disposal

Contact: L R Jacobs, Jr, PE |, 1300-C
East Anderson Lane, Suite 175, Austn,
Texas 78752, (512) 835-6795

Filed: November 8, 1984, 11 21 a.m.
TRD-8411352

Midwestern State University

Friday, November 9, 1984, 9 a.m. The
Board of Regents of Midwestern State Uni-
versity met 1n emergency session in the
boardroom, Hardin Admimstration Build-
g, Midwestern State University, Wichita
Falls According to the agenaa summary,
the board discussed construction projects,
financial entries, new programs, and a
change in the room deposit  The emergency
status wds necessary so that a quorum could
be in attendance

Contact: Dr LouisJ Rodnquez, 3400 Taft
Boulevard, Wichita Falls, Texas 76308,
(817) 692-6611, ext 4211

Filed: November 8, 1984, 10 06 a.m.
TRD-8411348

North Texas State University

Thursday, Novenber 15, 1984, 12:30 p.m.
The Role and Scope Committee of the
Board of Regents ot the Texas College of

9 TexReg 5937
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Osteopathic Medicine of North Texas State
University, met in emergency session in the
eighth floor boardroom, Medical Education
Building I, Texas College ot Osteopathic
Medicine, Fort Worth Accerding to the
agenda, the committee convened 1n execu-
tive sesston pursuant to Texas Civil Statutes,
Article 6252-17, §2(e)-(g), to consider legal,
real estate, and personnel matters The
emergency status was necessary because
pressing and important real estate and per-
sonnel matters required that the committee
review certain items before proposing action
to the full board on November 16, 1984,

Contact: Jan Dobbs, P O Box 13737, Den-
ton, Texas 76203, (817) 565 2198

Filed: November 12, 1984, 1.52 p m.
TRD-8411490

Thursday, November 15, 1984, 3 p.m. The
Facilities Commuttee of the Board of Re-
gents of the Texas College of Osteophathic
Medicine (TCOM) of North Texas State
University (NTSU) met in the boardroom,
eighth floor, Medical Education Building I,
Texas College of Osteopathic Medicine,
Fort Worth According to the agenda, the
commuttee considered hazairdous waste and
flammable iquid storage busldings, naming
of the Floyd Graham Room, and informa-
tion reports. The commuttee also met 1n ex-
ecutive session putsuant to Texas Civil
Statutes, Article 6252-17, §2, paragraph
(e)—legal and (N—real estate

Contact: Jan Dobbs, P O Box 13737, Den-
ton, Texas 76203, (817) 565-2198.

Filed: November 12, 1984, 1 52 p m.
TRD-8411491

Friday, November 16, 1984, 9 a.m. The
Board of Regents of the TCOM of NTSU
will meet 1n the boardroom, eighth floor,
Texas College of Osteopathic Medicine,
Fort Worth According to the agenda sum-
mary, the board will consider TCOM items
including approval of minutes, personnel
transactions, an appomtment to the TCOM
advisory council, an accreditation resolu-
tion, approval of a research goals statement,
student performance, and a presentation by
Dr. Ben Harris, acting assistant dean for
research and a gift report, and NTSU 1tems
including approval of minutes, professor
emeritus recornmendations, a small class
report for fall 1984, faculty leaves of ab-
sence without pay, the regents’ faculty lec-
ture series, the Diviston of Biochemstry,
strategic goals for the centenmal agenda, the
Computer Technology Institute, a gift re-
port, a materials fee for an interpersonal
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and public communication course, hazard-
ous waste and flammable liquid storage
buildings, and the naming of the Floyd
Graham Room The board also will meet
i executive session to consider TCOM
items

Contact: Jan Dobbs, P.O. Box 13737, Den-
ton, Texas 76203, (817) 565-2198.

Filed: November 12, 1984, 1:52 p.m.
TRD-8411492

Board of Nurse Examiners

Tuesday-Friday, November 13-16, 1984, 6
p-m. Tuesday and 8 a.m. Wednesday-Fri-
day. The Board of Nurse Examiners made
an emergency addition to the agenda for a
meeting held at the Sunrise Motor Hotel,
7622 IH 35 North, Austin The addition
concerned consent orders regarding Nancy
Jeanette Tuders The emergency status was
necessary because action was needed by the
board for the nurse to become licensed 1n
Texas due to stipulations in her original
state

Contact: Margaret Rowland, 1300 East An-
detson Lane, C-225, Austin, Texas, (512)
835-4880

Filed: November 8, 1984, 10.46 a.m.
TRD-8411356

Board of Pardons and Paroles

Tuesday, November 13, 1984. The Board
of Pardons and Paroles met in emergency
session at 8610 Shoal Creek Boulevard,
Austin. Times and agendas follow

9 a.m. The board interviewed apphcants
and made a selection for the position of
parole commussioner. The emergency status
was necessary because board members
could not adjust their schedules to meet at
any other reasonable time

Contact: Gladys Sommers, 8610 Shoal
Creek Boulevard, Austin, Texas 78758,
(512) 459-2704

Filed:"Novembe: 12, 1984, 2.45 p.m,
TRD-8411497

1:30 p.m. The board considered recom-
mending to the governor commutation of
a sentence to a lesser penalty for inmates
who were prematurely released on parole
and subsequently returned to the Texas
Department of Corrections due to inehgi-
bility for parole The emergency status was
necessary because board members could not

November 16, 1984

adjust their schedules to meet at any other
reasonable time.

Contact: Gladys Sommers, 8610 Shoal
Creek Boulevard, Austin, Texas 78758,
(512) 459-2704

Filed: November 12, 1984, 2:46 p m
TRD-8411498

Tuesday, November 20, 1984, 1:30 p.m.
The Board of Pardons and Paroles will
meet at 8610 Shoal Creek Boulevard, Aus-
tin. According to the agenda, the board will
consider executive clemency recommenda-
tions and related actions, other than out-
of-country conditional pardons, including
full pardons, restoration of rights of citizen-
ship, emergency medical reprieves, commu-
tations of sentence, and other reprieves,
remissions and executive clemency actions.

Contact: Gladys Sommers, 8610 Shoal
Creek Boulevard, Austin, Texas 78758,
(512) 459-2704

Filed: November 12, 1984, 8 10 a m.
TRD-8411460

Monday-Wednesday, November 19-21,
1984, 1:30 p.m. Monday and Tuesday and
11 a.m. Wednesday. A three-member panel
of the Board of Pardons and Paroles will
meet at 8610 Shoal Creek Boulevard, Aus-
tin According to the agenda summary, the
pane! will receive, review, and consider in-
formation and reports concerning prisoners
and inmates and administrative releasees
subject to the board’s junisdiction and n-
itiate and carry through with appropniate
action

Contact: Mike Roach, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512) 459-
2713

Filed: November 12, 1984, 8:10 a.m
TRD-841'459

Public Utility Commission of
Texas

The Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Avstin. Days,
times, and dockets follow.

Monday, November 19, 1984, 10 a.m. A
prehearing conference in Docket 5860—ap-
plication of Log Cabin Estates Water De-
partment, Inc, for a rate increase in
Henderson County

Contsct: Rhonda Colbert Ryan, 7800 Shoal

Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.



Open

Filed: November 8, 1984, 4 05 p m.
TRD-8411374

Tuesday, November 20, 1984, 9 a.m. The
commussioners will consider the following
dockets 5941, 5700, 5591, §592, 5613,
5881, 5698, 5748, 5811, 5755, 4828, 6001,
5788, 5819, 5828, 3168, 5601, 3987, 3989,
5760, 5363, 5436, 5903, 5390, 5446, 5531,
5683, and 5711 The commission will also
meet 1 executive session to consider pend-
g htigation and personnel matters

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Ausun, Texas 78757,
(512) 458-0100

Filed: November 12, 1984, 2 30 pm
TRD-8411496

Wednesday, November 21, 1984, 10 a.m.
A prehearing conference in Docket 5990—
application of Chaparral Utihty Company
for a rate increase

Contact: Rhonda Colbert Rvan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: November 8, 1984, 2 1S pm
TRD-8411367

Monday, December 17, 1984 1:30 p.m. A
rescheduled prehearing in Docket 5699—ap-
plication of Chacko Thomas and Associ-
ates, Inc , to purchase and transfer a certif-
icate of convenience and necessity from
Pinehurst Utiliies The prehearing was
originally scheduied for November 13,
1984, as pubhished at 9 TexReg 5736

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: November 8, 1984, 2 15 pm.
TRD-8411368

Monday, November 26, 1984, 10 a.m. A
hearing in Docket 5738—inquiry of the
commussion mto the operations of Taylor
Water Company

Contact: Rhonda Colbert Ryan, 7600 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: November 9, 1984, 2:56 p.m
TRD-8411418

Friday, December 7, 1984, 10 a.m. A §43(h)
rate hearing 1n Docket 5968—nquiry by the
commission 1nto the rates of Lakeshore
Utlity Company, Inc

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: November 12, 1984, 2:07 p.m.
TRD-8411494

Thursday, December 20, 1984, 9:30 a.m. A
hearing on the menits in Docket 5965—ap-
plication for Walker Water Works for a
rate/tanff change within Brazona County

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: November 9, 1984, 257 p m.
TRD-8411419

Thursday, January 3, 1985, 9 a.m. A hear-
ing on the merits in Docket 5923 —inquiry
of the commussion nto the legality of rates
charged by Lake of the Hills Estates Water
Company

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: November 8, 1984, 2.15 p m.
TRD-8411371

Monday, January 21, 1985, 10 a.m. A re-
scheduled hearing 1n Docket 5940—notice
of ntent by Texas-New Mexico Power
Company for a certuificate of convenience
and necessity application for a generation
unit The hearing originally was scheduled
for December 10, 1984, as published at 9
TexReg 5589

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: November 9, 1984, 2:56 p m.
TRD-8411420

Tuesday, January 22, 1985, 9 a.m. A hear-
ing on the ments in Docket 5616—applica-
tion of Lake Country Water Company to
amend a water certificate of convenience
and necessity within Denton County, and
Docket 5859—application of Terra South-
west, Inc , to amend a water certific ite of
convenience and necessity within Denton
County

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: November 8, 1984, 2.15 p.m
TRD-8411369

Monday, February 4, 1985, 10 a.m. A hear-
1ng on the merits in Docket 5880—apphica-
tion of Continental Telephone Company of
Texas to amend 1its certificate of conve-
nience and necessity between the Venus Ex-
change and Southwestern Bell Telephone
Company's Alvarado Exchange in Johnson
County

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

November 16, 1984

Filed: November 8, 1584, 2:15 p.m.
TRD-8411370

Monday, February 11, 1985, 10 a.m. A
hearing on the menits in Docket 5852—ap-
plication of the City of Gatesville to amend
its certificate of convenience and necessity
for dual certification with Creek Chiff Es-
tates, Inc , within Coryell County

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: November 12, 1984, 2:08 p.m.
TRD-8411495

Railroad Commission of Texas
Monday, November 12, 1984, 9 a.m. The
Transportation Division of the Railroad
Commussion of Texas submitted an emer-
gency revised agenda for a meeting held in
Room 309, 1124 IH 35 South, Austin Ac-
cording to the revised agenda, the commis-
sion considered a final order in the applica-
tion of DFW Trucking (Docket 013501 A1N)
for a new contract carrier permit The emer-
gency status was necessary because this
matter was properly posted for conference
on Monday, November 5, 1984, and was
passed

Contact: Sandy Yates, 1124 IH 35 South,
Austin, Texas 8704, (512) 445-1330

Filed: November 9, 1984, 10 S2am
TRD-8411389

Addition to the previous agenda:

The commission considered an interim
order to suspend for 90 days Mileage Table
1984, RCT 21 (John J Terrell), authorized
in MFC 27006, September 10, 1984, effec-
tive October 31, 1984 During the perniod of
suspension, Mileage Table 1978, RCT 20,
will be 1n effect The emergency status was
necessary because the prevention of the ap-
plication of unjustified rates through pos-
sible errors 1in Mileage Tariff 1984 consti-
tutes an urgent public necessity having an
impact on the public welfare

Contact: Michael A James, 1124 IH 35
South, Austin, Texas 78704, (512) 445-1331.

Filed: November 9, 1984, 10.51 am
TRD-8411390

Monday, November 19, 1984, 9 a.m. The
Railroad Commussion of Texas will meet in
Room 309, 1124 IH 35 South, Austin. The
commission will consider and act on divi-
sion agendas as follows

9 TexReg 5939
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The Admimistrative Services Division ad-
ministration, budget, procedures, and per-
sonnel matters

Contact: Roger Dillon, P O Drawer 12967,
Austin, Texas 78711, (512) 445-1211

Filed: November 9, 1984, 10 S4 am
TRD-8411392

The Automatic Data Processing Division
director’s report on division admimstration,
budget, procedures. equipment acquisi-
tions, and personnel matters

Contact: Bob kmetz, P O Drawer 12967,
Austin, Texas 78711, (512) 445-1204

Filed: November 9, 1984, 10 54 am
TRD-8411391

The Flight Division director’s report on di-
vision administration, budget, procedures,
and personnel matters

Contact: Ken Fossler, 1124 IH 35 South,
Austin, Texas 78704, (512) 445-1103

Filed: November 9, 1984, 10-55 am
TRD-8411393

Various matters falling within the Gas Util-
1ies Division’s regulatory jurisdiction

Contact: Luaa Sturdevant, P O. Drawer
12967, Austin, Texas 78711, (512) 475-0461

Filed: November 9, 1984, 10:53 a.m.
TRD-8411394

The Office of Information Services direc-
tor’s report on division administration,
budget, procedures, and personnel matters

Contact: Brian W Schaibdle, P O. Drawer
12967. Austin, Texas 78711

Filed: November 9, 1984, 10.53 am.
TRD-8411395

The LP-Gas Division director’s report on
diviston administration, budget, proce-
dures, and personnel matters

Contact: Thomas D Petru, P O Drawer
12967, Austin, Texas 78711

Filed: November 9, 1984, 10 53 a m.
TRD-8411396

Various matters falling within the O1l and
Gas Dimvision’s regulatory junisdiction

Contact: Liz Nauert, P O Drawer 12967,
Austin, Tevas 78711, (512) 445-1307

Filed: November 9, 1984, 10 54 am
TRD-8411397

Additions to the previou, agenda:

Consideration; ot categorv determinations
under the Natuiral Gas Policy Act of 1978,
§§102(c)(1)XB), 102(c)(1)XC), 103, 107, and
108
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Contact: Madalyn J. Girvin, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1209

Filed: November 9, 1984, 10:53 am
TRD-8411398

Consideration of whether or not to imitiate
rule-making proceedings to amend SWR 36
(16 TAC §3 36)

Contact: Kimberly Kiplin, P O Drawer
12967, Austin, Texas 78704, (512) 445-1180

Filed: November 9, 1984, 10.54 am.
TRD-8411399

The Personnel Division director’s report on
division admimstration, budget, proce-
dures, and personnel matters

Contact: Pete Edgar, P O Drawer 12967,
Austin, Texas 78711, (512) 445-1120

Filed: November 9, 1984, 10-52 am
TRD-8411400

The Office of Research and Stauistical Anal-
ysis director’s report on division adminis-
tration, budget, procedures, and personnel
matters.

Contact: Gail Gemberling, P @ Drawer
12967, Austin, Texas 78711.

Filed: November 9, 1984, 10-5% a m.
TRD-8411401

The Office of the Special Counsel director’s
report relating to pending htigation, state
and federal legislation, and other budget,
administrative, and personnel matters

Contact: Walter Earl Lile, 1124 IH 3§
South, Austin, Texas 78704, (512) 445-1186.

Filed: November 9, 1984, 10:55 a.m
TRD-8411402

The Surface Miming and Reclamation D1-
vision director’s report on diviston adminis-
tration, budget, procedures, and personnel
matters

Contact: J. Randel (Jerry) Hill, 105 West
Riverside Drive, Austin, Texas, (512) 475-
8751

Filed: November 9, 1984, 10:51 am
TRD-8411403

Various matters falling within the Transpor-
tation Division’s regulatory junisdiction

Contact: Michael A Jame«, 1124 IH 35
South, Austin, Texas 78704, (512) 445-1331.

Filed: November 9, 1984, 10 52 am
TRD-8411404

Additions to the previous agenda“

Consideration of an interimn order 1n the ap-
plication of Great Western Trucking Com-
pany, Inc., Docket U04334B1A, to amend
hmited common carrier Certificate 4334 to
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authorize the transportation of commodi-
ties* expanded, molded, or formed plastics
(except in bulk), and matenals, equipment,
and supplies used in the manufacture of the
previously mentioned commodities

Contact: Michael A James, 1124 1H 3§
South, Austin, Texas 78704, (512) 445-1330

Filed: November 9, 1984, 10 51 am
TRD-8411405

Consideration of an intenim order 1n the ap-
phcation of Great Western Truck Line,
Inc , Docket 005217B8A, to amend special-
1zed motor carrier Certificate 5217 to autho-
nze the transportation of commodities,
particularly second clears flour (except 1n
bulk) from point in Tarrant County to
pomts 1in Texas on and east of IH 35

Contact: Michael A James, 1124 IH 3§
South, Aust.n, Texas 78704, (512) 445-1330.

Filed: November 9, 1984, 2:38 p.m.
TRD-8411421

Texas Rehabilitation Commission

Wednesday, November 14, 1984, 9 a.m.
The Hispanic Conference Ad Hoc Subcom-
mittee of the Governor's Committee for
Disabled Persons of the Texas Rehabilita-
tion Commission met 1N eMergency session
ir Room 130, Southwestern Bell Telephone
Company, 4119 Broadway, San Antonio.
According to the agenda summary, the sub-
commuttee discussed the “‘Disabled Hispan-
ic Texans Rehabilitation and Employ-
ment’’ conference, visited potential sites for
the conference, and met with interested
community leaders The emergency status
was recessary to meet with a representative
from the President’s Committee on Em-
ployment of the Handicapped to make pro-
gram decisions for the conference

Contact: Virginia Roberts, 159 East River-
side Drive, Room 104, Austin, Texas 78704,
(512) 445-8276

Filed: November 9, 1984, 4 p.m.
TRD-8411446

Texas Savings and Loan
Department

Tuesday, November 20, 1984, 9 a.m. The
Texas Savings and Loan Department will
meet at 1004 Lavaca Street, Austin  Accord-
ng to the agenda summary, the department
will accumulate a record of evidence in
regard to the application of Trimty Banc
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Savings Association, Dallas, Dallas County,
for a change of name to Bright Banc Sav-
ings Association, from which record the
commissioner will determine whether to
grant or deny the applhcation

Contact: Russell R Ohver, 1004 Lavaca
Street, Austin, Texas 78701, (512) 475-7991

Filed: November 9, 1984, 4:43 p.m.
TRD-8411455

Sunset Advisory Commission

Monday and Tuesday, November 19 and
20, 1984, 9 a.m. daily. The Sunset Adviso-
ry Commission will meet in Room 309,
State Capitol, Austin According to the
agenda summary, on Monday the commas-
sion will approve minutes and consider
commussion decistons, including legislation;
and on Tuesday the comission will consider
any decisions remamning from Monday, other
business, and the next meeting date of De-
cember 17 and 18, 1984

Contact: Cindy Unsell, Room 305, John H
Reagan Building, 105 West 15th Street,
Austin, Texas, (512) 475-1718

Filed: November 9, 1984, 1.43 p.m.
TRD-8411407

Teachets’ Professional Practices
Commission

Saturday, November 17, 1984, 9 a.m. The
Teachers' Professional Practices Commis-
sion will meet in Room 101-E, Texas Edu-
cation Agency North Building, 1200 East
Anderson Lane, Austin According to the
agenda, the commission will discuss deci-
sions by the commissioner on commission
cases, consider the Robbins v Tate juris-
dictional ruling, a report from the Commut-
tee on Revising the Rules of Procedure
Booklet, the director’s rep-rt on cases pend-
ing, and the adoption of guidehines for hear-
ings and a statement on rules and evidence,
and conduct a general discussion of future
commission activities

Contact: James A Salmon, 201 East 11th
Street, Austin, Texas 78701, (512) 834-4091.

Filed: November 8, 1984, 3.12 p m.
TRD-8411363

University of Texas System

Thursday, November 15, 1984, 10 a.m. The
Land and Investment Committee of the

Board of Regents of the University of Texas
System met in the regents’ room, ninth
floor, Ashbel Smith Hall, 201 West Seventh
Street, Austin. According to the agenda, the
committee heard reports from student
groups and other interested parties related
to the 1ssue of divestiture of university in-
vestments from companies which do busi-
ness in South Afrnca.

Contact: Arthur H. Dilly, P O. Box N,
Austin, Texas 78713-7328, (512) 471-1265.

Filed: November 9, 1984, 1:23 p.m.
TRD-8411406

Texas Tech University

Friday, November 16, 1984. Committees of
the Boards of Regents of Texas Tech Umi-
versity (TTU) and Texas Tech Unmiversity
Health Sciences Center (TTUHSC) and the
full boards will meet in the Board Suite, Ad-
ministration Building, Texas Tech Univer-
sity Campus, Lubbock. Times, commuttees,
and agendas follow.

8 a.m. The Finance and Administration
Committee of the Board of Regents of TTU
will consider August and September bud-
get adjustments, authonty to contract with
additional investment depository banks on
a bid-as-required basis; endorsement of a
concept of the Texas Tech research park;
approval of a resolution fixing certain build-
ing use fees, authorization for the sale of
an additional $3 million 1n utihity plant stu-
dent fee revenue bonds and the selection of
a fiscal agent and bond attorney to assist
in the sale; approval for obtaining malprac-
tice habihity insurance for students enrolled
in the Sports Medicine-Health Internship
Program of the Health, Physical Education,
and Recreation Department; the transfer of
Red Raider endowment funds to the Red
Raider Club; a report on a water conserva-
tion special item; and the sale of laborato-
ry matenals

The Finance and Administration Commut-
tee of the Board of Regents of TTUHSC
will consider the delegation of board au-
thority to the president of TTUHSC to con-
tract with additional investment depository
banks on a bid-as-required basis; a resolu-
tion endorsing the concept of a research
park for TTUHSC; a self-insurance quasi
endowment; and hospital contract renew-
als and billings.

The Finance and Adrmnistration Commut-
tees will jointly consider the delegation of
officers and/or employees to authorize and
approve expenditures from appropriate
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funds, the commussioning of peace officers,
the annual report of investment, invest-
ments 1 trusts of special funds, and a
presentation on TECHFIM The commit-
tees also will meet jointly 1n executive
session

10 a.m. The Campus and Building Commt-
tee of the Board of Regents of TTU wiil
consider awarding construction contracts
for additions 1o Lab Theater and the Cen-
tral Food Facihities Building, appointing a
project architect for the interior renovation
of Stangel Residence Hall, the replacement
of doors in Weymouth/Coleman Residence
Halls, the renovation of serving counters in
three restdence hall diming facilities, and the
renovation of the food serving system in the
Stangel/Murdough Diming Room, recewving
bids for the mulupurpose athletic facility;
appointing a project engineer to construct
the Physical Plant loop road and 1o reno-
vate electrical service to rewidence halls;
amending the contract amount with Jerry
Gailey Construction Company for the re-
modeling of the Art Building subbasement;
ratifying acceptance dates, and a report on
the Architecture Building brick failure

The Campus and Bwilding C imattee of
the Board of Regents of TTUHSC will con-
sider authonity to award a construction con-
tract for the renovation of out-patient
chinics 1n the lease space owned by R E
Thomason Hospital of El Paso

The Campus and Building Commuttees will
jointly meet 1n executive session

11 a.m. The Academic and Student Affairs
Commuttee of the Board of Regents of TTU
will consider the appointment of an in-
dwvidual over the age of 70, the granting of
ementus status, and the ratfication of ad-
ministrative action relating to academic af-
fairs, including leaves of absence, centers
and institutes, and the conferral of degrees
for the December 1984 commencement

The Academic and Student Affairs Com-
mittee of the Board of Regents of TTUHSC
will consider the granting of academic te-
nure with appointment and the granting of
authonty to the president to confer the BSN
degree to those who complete the degree re-
quirements out of sequence

The Academic and Student Affairs Com-
mittees will Jointly meet 1n executive session.

2 p.m. The Board of Regents of TTUHSC
will consider reports and action on minutes,
academic and student affairs, finance and
administration, campus and building, de-
velopment, and other business The board
also will meet 1n executive session

9 TexReg 5941



Texas

Register

3:28 p.m. The Board of Regents of TTU
will consider reports and action on minutes,
academic and student affairs, finance and
adminmistration, campus and building, de-
velopment, and other business The board
also will meet 1n executive session

Contact: Freda Picrce, P O Box 4039,
Lubbock, Texas 79409, (806) 742-2161

Filed: November 9, 1984, 10 12 a m
TRD-8411381-8411388
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Texas Wator Commission

The Texas Water Commussion will conduct
hearings at the Stephen F Austin Building,
1700 North Congress Awvenue, Austin
Days, times, rooms, and agendas follow

Tuesday, November 20, 1984, 10 a.m. In
Room 118, the commssion will consider
water district bond issues, release from es-
crow, the use of surplus funds, water qual-
ity proposed permtits, amendments and re-
newals, water use applications, voluntary
abandonment, and the setting of hearing
dates.

Contact: Mary Ann Hefner, PO Box
13087, Austin, Texas 78711, (512) 4754514

Flled: November 9, 1984, 2 14 pm
TRD-8411422

Tuesday, November 20, 1984, 1.30 p.m. In
Room 118, the commussion will consider the
application of Willow Run Public Service,
Inc., 117 Granberry, P O Box 1208, Hum-
ble, Texas 77347-1208, to the Texas Depart-
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ment of Water Resources for a temporary
order to authorize the discharge of 500,000
gallons per day from the 214,000 gallon-per-
dav sewage treatment faciluy which 1s lo-
cated approumately 1 1/8 miles west,
southwest ot the intersection of IH 45 and
FM Road 149, and approximately 1,400 feet
southwest of FM Road 149 and Stuebner-
Arrhine Road in Harris County The appli-
cant has stated that such a request 1s neces-
sary because the sewage treatment plant 1s
hydrauhcally overloaded and requires con-
struction of additional treatment units to
comply with permit limitations  Should the
commission approve a pending application
for amendment to Permit 10699-01 autho-
nzing an expansion from 214,000 gallons
per day to 750,000 gallons per day, the ap-
phcant will require this temporary order
authorization for bypass to expand and re-
habilitate the existing facilhines

Contact: Ken Petersen, P O Box 13087,
Austn, Texas 78711, (512) 475-7841

Filed: November 9, 1984, Z 1S p m.
TRD-8411423

Wednesday, December 12, 1984, 10 a.m. In
Room 118, the commission will consider the
apphication of Liquid Carbonmic Corpora-
tion, subsidiary of Houston Natural Gas
Corporation, 135 South La Salle Street,
Chicago, Ithnois 60603, to the Texas
Department of Water Resources for a tem-
porary order to authorize the discharge of
water scrubber blowdown and process con-
densate cooling tower blowdown at a vol-
ume not to exceed 5,600 gallons per day
from 1ts plant manufacturing hquid carbon
dioxide located at 1800 Grant Avenue in the
City of Texas City in Galveston County

The applicant has stated that such a request
1S necessary to restart industrial operations
at 1ts facihty and allow those ongoing oper-
ations until a permit can be apphed for and
acted upon

Contact: Savannah Robinson, P O Box
13087, Austin, Texas 78711, (5:2) 475-7851

Filed: November 9, 1984, 2 15 p m.
TRD-8411424

Thursday, December 13, 1984, 10 a.m. In
Room 152, the commission will consider
Application 4508 of Gottfried Fretherr Von
Lueninck seeking a permit to divert and use
400 acre-feet of water per annum directly
from the Brazos River, Brazos River Basin,
for irrigation use 1n Robertson County

Monday, January 7, 1983, 10 a.m. In Room
5185, the commission will consider the ap-
phcation of Boca Chica Water Supply, Inc ,
seeking to amend 1its portior: of Certificate
of Adjudication 23-151, which authornized
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the nght to divert and use not to exceed 260
acre-feet of water per annum from the Rio
Grande, Rio Grande Basin, for irrigation
use 1n Cameron County Applicant seeks to
amend the certificate to change the purpose
of use from irnganon to municipal, to
change the place of use sull in Cameron
County, and to change the point of diver-
sion on the Rio Grande, Rio Grande Basin

Thursday, January 10, 1985, 10 a.m. In
Room 618, the commission will consider
Apphication 4507 of Horace A. Leopard
seeking a permit to authonize the main-
tenance of 13 existing reservoirs on an un-
named trnibutary of Spring Creek and Spring
Creek, Sabine River Basin, for industnal
purposes (catfish farming) in Rusk County

Apphicant further requests the in-place use
of 72.79 acre-feet of water 1n all on-channel
reservoirs and 3 92 acre-feet of water per
year to refill the off-channel reservoirs and
holding tanks, plus evaporative losses from
the onchannel reservoirs totaling four acre-
feet of water per annum

Tuesday, January 15, 1985, 10 a.m. In
Room 152, Application 4511 of Hansjosef
Wentzel, Chnistel Wentzel, Wilfried Went-
zel, and Andrea Wentzel, doing business as
Gelna Farm, seeking a permit to divert and
use 300 acre-feet of water per annum direct-
ly from the Brazos River, Brazos River Ba-
sin, for irrigation use in Robertson County

Addition to the previous agenda

Apphication 4510 of Midway Development
Company seeking a permit to authorize the
construction of and impoundment of water
in 12 proposed dams and reservoirs to be
located on two unnamed tnibutaries of Sala-
do Creek, tributary of San Antonio River,
San Antonio River Basin, for recreational
(aesthetic) purposes associated with a de-
velopment in Bexar County The applicant
proposes to mitially fill and maimntain the
reservoirs with city water from the City of
San Antomo and to circulate the water
throughout the reservoir system with a
pumping procedure to hft the water back
to the upstream reservoir

Friday, January 18, 1985, 10 a.m. In Room
618, the commuission will consider Apphica-
tion 2002B of The Lakes, Limited, a Texas
umited partnership, David H Rolke, Jr,
Jerry Gamble, W Harold Sellers, and Bill
Benton, seeking an amendment to Permit
1866 to authorize the maintenance of two
natural off-channel reservoirs adjacent to
Oyster Creek, San Jacinto-Brazos Coastal
Basin, with a combined capacity of 442
acre-feet, to change the purpose of use of
442 acre-feet to recreation, to modify the
present irrigation use of 100 acre-feet of
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water to be diverted directly onto the land
or nto the off-channel reservoirs, to 1n-
crease the land authorized to be imgated
to 410 acres in Fort Bend County, and to
delete Diversion Point 2

Friday, January 18, 1985, 10 a.m. In Room
618, the commission will consider Apphca-
tion 4509 of Raymond Le Compte, Shirley
Le Compte, Wilham C Le Compte, Mary
Le Compte, and Texaco, Inc, seeking a
permit to divert and use not to exceed 3,150
acre-feet of water per annum from an ex-
1sting reservoir on an unnamed tributary of
King Creek and King Creek, tributary of
Austin Bayou, tributary of Bastrop Bayou,
tnbutary of Intracoastal Waterway, San
Jacinto-Brazos Coastal Basin, for irngation
use 1n Brazona County The applicant fur-
ther secks authorization to divert and use
625 acre-feet of water from Austin Bayou
and Reservorr 1 to replemsh evaporation
and seepage losses from Reservorrs 2, 3, and
4,

Contact: Mary Ann Hefner, PO Box
13087, Austin, Texas 78711, (512) 4754514

Filed: November 9, 1984, 2:17 p.m
TRD-8411425-8411431

Regional Agencles
Meetings Filed November 3

The Bastrop County Appraisal District, Ap-
praisal Review Board, will meet at 1200 Ce-
dar Street, Bastrop, on November 17, 1984,
at 8 am Information may be obtained
from Chifton L Kessler, P O Drawer 578,
Bastrop, Texas 78602, (512) 321-3925

The Concho Valley Council of Govern-
ments, Executive Commuittee, met at 5002
Knickerbocker Road, San Angelo, on No-
vember 14, 1984, at 7 p m. Information
may be obtained from Robert R Weaver,
P O Box 60050, San Angelo, Texas 76906,
(915) 944-9666

The Fannin County Appraisal District,
Board of Directors, met at 401 North Main,
Bonham, on November 13, 1984, at 7p.m
Information may be obtained from Joe
Hart, 401 North Main, Bonham, Texas
75418, (214) 583-9546

The Hale County Appraisal District, Ap-
praisal Review Board, met at K-Bob’s Steak
House, 3400-C Olton Road, Plainview, on
November 15, 1984, at noon The Board of
Directors will meet at 302 West Eighth,
Plainview, on November 19, 1984, at 7:30

p m. The Board of Directors revised the
agenda for the meeting to be held at 730
p m. Informanon may be obtained from
linda Jaynes, P O Bex 29, Plainview,
Texas 79072, (806) 293-4226.

The Lower Colorado River Authority, Au-
dit and Budget Commuttee, met 1n emergen-
cy session at 3700 Lake Austin Boulevard,
Austin, on November 13, 1984, at 1:30 p.m.
The committee met at the same location on
November 14, 1984, at 8 a.m. The follow-
g committees met at the same location on
the same day at the following times*

Finance Admimistration Committee—
9am

Energy Operations Commuttce—
10:30 a.m.

Natural Resources Committee—1 p.m.

The Board of Directors met at the same lo-
cation on November 15, 1984, at 9a.m In-
formation may be obtained from Elof H
Soderberg, P.O Box 220, Austin, Texas
78767, (512) 473-3200.

The Middle Rio Grande Development
Council, Criminal Justice Advisory Com-
mittee, will meet in the Uvalde City Coun-
cil Chambers, Uvalde, on November 20,
1984, at 2 p.m Information may be ob-
tained from Ramon § Johuston, P.O Box
702, Carnzo Springs, Texas 78834, (512)
876-3533.

The Mills County Appraisal District met at
the Mills County Courthouse, Goldthwaite,
on November 15, 1984, at 6 30 p m Infor-
mation may be obtained from Doran E
Lemke, Box 565, Goldthwaite, Texas
76844, (915) 648-2253.

The North Central Texas Council of
Governments, Executive Board, met on the
second floor, Centerpoint Two, 616 Six
Flags Dnive, Arlington, on November 15,
1984, at 1 p m Information may be ob-
tained from Edwina J Hicks, P.O. Draw-
er COG, Arlington, Texas 76005-5888,
(817) 461-3300

The South Plains Association of Govern-
ments, Executive Committee, met at 3424
Avenue H, Lubbock, on November 13,
1984, at 9 a.m. The Board of Directors met
at the same location on the same day at 10
a m. Information may be obtained from
Jerry D. Casstevens, P O. Box 2787, Lub-
bock, Texas 79408, (806) 762-8721

The Tyler County Tax Appraisal District,
Board of Review, met at 103 Pecan, Wood-
ville, on November 15, 1984, at 10 a.m In-
formation may be obtained from Mary F
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Meetings

Mann, P.O. Drawer 9, Woodville, Texas
75979, (409) 283-3736.
TRD-8411357

Meetings Filed November 9

The Angelina and Neches River Authority,
Industrial Development Corporation, met
at the Crown Colony Country Club, 900
Crown Colony Drive, Lufkin, on Novem-
ber 13, 1984, 2t 11 a m The Board of Direc-
tors met at the same location on the same
day ai I1 IS a m Information may be ob-
tained from Wilham A Elmore, P O. Box
387, Lufkin, Texas 75901, (409) 632-7795.

The Atascosa County Appraisal District,
Board of Directors, met at 1010 Zanderson,
Jourdanton, on November 15, 1984, at 1:30
p m Informatnon may be obtained from
Vernon A Wairen, 1010 Zanderson, Jour-
danton, Texas, (512) 769-2730

The Austin-Travis County Mental Health
and Mental Retardation Center, Board of
Trustees, met in the boardroom, 1430 Col-
lier Street, Austin, on November 14, 1984,
at 7 30 am Information may be obtained
from Sharon Taylor, 1430 Collier Street,
Austin, Texas 78704, (512) 447-4141

The Brazos Higher Education Authority,
Inc., Board of Directors, will meet at the
City Club of Waco, 801 Washington Ave-
nue, Waco, on November 16, 19084, at
noon Information may be obtained from
Murray Watson, Jr , 111 South 18th Street,
Waco, Texas 76701, 817) 753-0913

The Brazos Higher Education Service Cor-
poration, Inc.. Board of Directors, will
meet at the City Club of Waco, 801 Wash-
ington, Waco, on November 16, 1984, at
12.30 p m Informanon may be obtained
from Murray Watson, Jr., 111 South 18th
Street, Waco, Texas 76703, (817) 753-
0913.

The Cass County Appraisal District, Board
of Directors, met at 208 West Houston
Street, Linden, on November 13, 1984, at
10 a m Information may be obtained from
Janelle Clements, P O Box 167, Linden,
Texas 75563, (214) 756-7545

The Cherokee County Appraisal District,
Board of Directors, met at 107 East Sixth
Street, Rusk, on November 15, 1984, at 2.30
p m Information may be obtained from
S R Danner. P O Box 494, Rusk, Texas
75785

9 TexReg 5943
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The Dallas Area Rapid Transit Avthority,
Budget and Finance Commuittee, met at 601
Pacific Avenue, Dallas, on November 12,
1984, at 4 p m The Legal Committee met
at the same location on November 13, 1984,
at 8 am The board met at the same loca-
tion on November 13, 1984, at 6 30 pm
Information may be obtained trom Nancy
McKethan 601 Pacitic Avenue, Dallas,
Texas 75202, (214) 748-3278

The East Texas ( ouncil of Governments,
Prnate Industry Council, met at 3800 Stone
Road, kilgore, on November 15, 1984, at
9:30 am Information may be obtained
fropm Glvnn | knight, 3800 Stone Road,
Kilgore, Texas 75662, (214) 984-8641

The Elis County Tax Appraisal District,
Appraisal Review Board, met at 406 Syca-
more Street, Wazahachie, on November 15,
1984, at 8 30 a m Information may be ob-
tained from Cray C hamberlain, P O Box
878, Wazahachic Texas 75165, (214) 937-
3552

The Hays County Central Appraisal Dis-
trict. Board of Review, met at the Court-
house Annex, San Marcos, on November
15,1984, at9a m Information may be ob-
tained fron, 1 ynnell Sedlar, Hays County
Courthouse Annex, San Marcos, Texas
78666, (S12) 396-4777

The Lampasas County Appraisal District
met at 403 East Second, Lampasas, on
November 14, 1984, at 3 p m Information
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may be obtained from Dana Ripley, P.O
Box 175, Lampasas, Texas 76550, (512) 556-
8058

The Nolan County Central Appraisal Dis-
trict, Board of Directors, met in Suite 305B,
Nolan County Courthouse, Sweetwater, on
November 14, 1984, at 1 30p m Informa-
tion may be obtained from Patrnicia Davis,
P O Box 1256, Sweetwater, Texas 79556,
(915) 235-8421

The Wood County Appraisal District,
Board of Directors, met in the conference
room, 217 North Mam, Quitman, on No-
vember 15, 1984, at 1 30 p m Information
may be obtained from W Carson Wages,
P O Box 951, Quitman, Texas 75783, (214)
763-4946
TRD-8411379

Meetings F.led November 12

The Brazos River Authority, Board of
Directors, will meet at the Dallas-Fort
Worth Airport Hilton Hotel, 1800 Highway
26 East, Grapevine, on November 19, 1984,
at 10 30 a m Informanion may be obtained
from Mike Bukala, 4400 Cobbs Drive,
Waco, Texas 76710, (817) 776-1441

The Dewitt County Apprasal Distnict,
Board of Directors, will meet at 103 Bailey
Street, Cuero, on November 20, 1984, at
7.30 p m Information may be obtained
from Wayne K Woolsey, P O Box 4,
Cuero, Texas 77954, (512) 275-5753

November 16, 1984

The Region XIII Education Service Center,
Board of Directors, will meet in Room 200,
7703 North Lamar Boulevard, Austin, on
November 19, 1984, at noon Information
may be obtained from Dr Joe Parks, 7703
North Lamar Boulevard, Austin, Texas
78752, (512) 458-9131

The North Texas Municipal Water District,
Board of Directors will meet at 505 East
Brown, Wylie, on November 29, 1984, at
4 p m Information may be obtained from
Carl W Riehn, Drawer C, Wyhe, Texas
75098, (214) 442-5405

The Nueces-Jim Wells-Kleberg Soil and
Water Conservation District, Board of
Directors, will meet 10 Suite 2, 2287 North
Texas Boulevard, Alice, on November 20,
1984, at 2 p m Information may be ob-
tained from Wilbur F Erck, Route 2, Box
325, Alice, Texas 78332, (512) 664-1328.
TRD-8411483

Meeting Filed November 13

The Capital Area Planning Council, Execu-
tive Commttee, will meet in Suite 100, 2520
IH 35 South, Austin, on November 20,
1984, at 2 p m Information may be ob-
tamed from Richard G Bean, 2520 IH 3§
South, Suite 100, Austin, Texas 78704,
(512) 443-7653
TRD-8411516



The Register 1s required by statute to publish applications to'purchase
control of state banks (filed by the banking commissioner), notices
of rate ceilings (filed by the consumer credit commissioner), changes
in Interest rate and applications to install remote service units (filed N
by Texas Savings and Loan commissioner), and consultant proposal

requests and awards (filed by state agencies, regional councils of
Addition

government, and the Texas State Library and Archives Commission)

In order to aid agencies in communicating information quickly and
effectively, other information ot general interest to the public is pub-
hished as space allows This often includes applications for construc-
tion permits (filed by the Texas Air Control Board), applications tor
amendment, declaratory ruling, and notices of intent (filed by the
Texas Health Facilities Commission), applications for waste disposal
permits (filed by the Texas Water Commission), and notices of pub-
lic hearing

as a means of identifying the various contractor alterna-
* tives. The TDCA intends to use responses as a basis for
further negotiation of specific project details with poten-
tial contractors. If the TDCA selects a contractor to pro-

Texas Department of Community
Affairs

Consultant Proposal Request

Pursuant to Texas Civil Statutes, Article 6252-11c, the
Texas Department of Community Affairs (TDCA), as the
state agency responsible for implementation and manage-
ment of the Job Training Partnership Act (JTPA) Pro-
gram 1n Texas, announces its consultant proposal request
under the negotiation method to provide assistance to the
TDCA'’s Tramming and Employment Development Divi-
sion in the design of financial and program management
systems The services requested include an analysis and
evaluation of existing financial and program management
practices and the 1dentification of requirements for revised
financial and program management practices consistent
with the proper administration of JTPA funds The data
and analysis provided by the evaluation will be utilized
by the TDCA 1n designing appropriate financial and pro-
gram management systems and procedures

The services requested are associated with the ongoing
evaluation of agency financial and program management
systems Similar services previously have been provided
by the firm of Peat, Marwick, Mitchell, and Company.
The TDCA intends to award the contract for these ser-
vices to Peat, Marwick, Mitchell, and Company unless
a better offer 1s submitted

Detailed information regarding the proposal format 1s set
for the request for proposal instructions which will be
available on or after November 7, 1984, at the Texas De-
partment of Community Affairs, Training and Employ-
ment Development Division, 2015 IH 35 South, P O Box
13166, Austin, Texas 78711

The deadhine for submission of proposals in response to
this request 1s S p m on November 30, 1984 Proposals
musi be received by the deadline to be ehigible for consid-
eration

The TDCA reserves the right to accept or reject any or
all proposals submitted The TDCA 1s undei no legal re-
quirement to execute a resulting contract on the basis of
this advertisement and intends the matenal provided only

vide the services described, the TDCA will base its choice
on demonstrated experience 1n the development of man-
agement systems for the administration of the JTPA Pro-
gram and other federal programs, competence and quali-
fications, evidence of superior conformance with critena,
and the reasonableness of the fee for services

This consultant proposal request does not commut the
TDCA to pay any costs incurred prior to execution of
a contract. Issuance of this matenal in no way obligates
the TDCA to award a contract or to pay any costs in-
curred in the preparation of a response The TDCA spe-
aifically reserves the right to vary all provisions set forth
at any time prior to execution of a contract where the
TDC.A deems 1t to be in the best interest of the State of
Texas.

For further information regarding this notice, or to ob-
tain copies of the request for proposal instructions, please
contact Clyde McQueen, Texas Department of Commu-
nity Affairs, Training and Employment Development Di-
vision, 2015 IH 35 South, P.O. Box 13166, Austin, Texas
78711, (512) 443-4100, ext 24S.

Issued in Austin, Texas, on November 8, 1984

TRD-8411373 Douglas C Brown

General Counsel
Texas Department of Community
Affairs

Filed: November 8, 1984

For further information, please call (512) 443-4100,
ext. 210.

Texas Education Agency
Consultant Proposal Request

This notice 1s filed in accordance with Texas Civil Stat-
utes, Article 6252-11c.

November 16, 1984
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The Texas Education Agency (TEA) announces a request
for proposals for the coordination of a series of research
studies to be presented to tne State Board of Education
and to the 69th Legislature These studies will be per-
formed through a combination of TEA staff, school dis-
trict personnel, and other resources

The studies will include the following nine areas of
concern

(1) development and monitoring of the four-year plan
for meeting the goals ard needs of public education, in
accordance with the Texas Education Code, §11 26(b),

(2) status of the curriculum for public education de-
veloped to implement the requirements of the Texas Edu-
cation Code, §21 101,

(3) state plan, for special education and for vocational
education;

(4) the price differential index, study of index and de-
termination of the regular program formula,

(5) accountable cost study required by the Texas Edu-
cation Code, §16 201,

(6) special program costs of vocational, special, bilin-
gual, and compensatory education,

(7) financial equity study,

(8) financial stmulation study; and

(9) nformation systems study

Results of these studies will be transm tted to the State
Board of Education during the period from November
1984 through August 1985 Many of the studies will also
result in proposals or findings from the State Board of
Education to the 69th [ epislature

The consultant selected will provide coordination werices
for these nine studies and may be selected to complete
one or more ot the studies  C oordination services will in-
clude the development of the overall plan for the develop-
ment of the studies, review ol staff proposals for the
conduct of the studies, review of the results of the studies,
and the provision of analyses concerning the recommen
dations to the commissioner of education and the State
Board of Fducation

The selection ot the consultant shalt be based on an cvalu-
ation of the past pertormance of the consuitant in similar
efforts, the knowledge of the consultant in the areas cov-
ered by the studies, and the ability of the consultant to
perform the required work on a timely basis It 15 the in-
tent of the TFA to seledt the tnm of Moak C onsulting
Services for these services unless a better otfer 1s recened

Additional information regarding this request for pro-
posals may be obtained by contacting Dt James 1 Hili,
Deputy Commissioner for Agency Administration, Texas
Education Agency, 201 Fast 11th Street, Austin, Texas
78701, (512) 475-4789 Proposals must be received no later
than December 1. 1984

Issued in Austin, Texas, on November 8 1984

TRD-8411364 W N Kirby
Internm Commussioner of

Education
Texas Education Agency

Filed November 8, 1984
For further information, please call (512) 475-7077.

November 16, 1984

Comptroller of Public Accounts
Consultant Proposal Request

Pursuant to Texas Civil Statutes, Article 6252 1lc, the
Comptroller of Public Accounts of the State of Texas 1s
requesting proposals from management consut 1g firms
for a comprehensive study of certain ot the functions of
the Comptroller of Public Accounts

Description of Work. The management consulting firm
selected will be required to perform a comprehensive
study of the comptroller’s field operations, audit, and
tramning functions From the results of this study, which
will require the knowledge and experience of persons ex-
pert 1In management, operations, mntra- and extra-
organizational communications, and cost/benefit
analysis, the firm will be required to present venifiable
recommendations which will result in enhanced efficien-
cy of operation at the lowesr reasonable expenditure of
public funds required to perform the comptroller’s duties
as required by law In functional and personnel areas 1n
which performance at any level can be enhanced, the
management consulting firm will be expected to make
specific recommendations and cost, benefit yustifications

Contact Person. Management consulting firms desiring
a copy of the request for proposals and wishing to submit
a proposal or to request addinonal information may con-
tact Dan Pearson, Associate Deputy Comptrolier for Cen-
tral Administration, Room 104, | BJ Building, 111 East
17th Street, Austin, Texas 78774, (512) 475-1906

Closing Date.  Proposals to perform these management
consultic g services will be accepted only if in writing, with
the content specified i the request for proposals, and
actually received n the otfice of Dan Pearson at the ad-
dress previously mentioned not later than S p m on De-
cember 28, 1984 The Comptroller of Public Accounts
reserves the right to reject any or all proposals

Procedure for Selection of C onsultant. [hat manage-
ment consulting fum demonstrating the availability for
the study ot the best qualitied persons in the various dis-
ciplines requnred tor the study's effective completion,
demonstrated abihty and experien.e 1n cornducting such
studies etfectivelv 1n the recent past, and the competence
to complete the work well and on time will be selected
for negotiation ot a reasonable tee and of contract terms
and conditions

Additional Information. Management consulting firms
mtending to respond to the request for proposals are ad-
vised to become familiar with the provisions of Texas
Civil Statutes, Article 6252-11c¢, §6(A)-(C)

Issued in Austin, Texas on November 12, 1984
TRD-8411474 Bob Bulinck
Corr.ptroller of Pubhc Accounts

Filed November 12, 1984
For further information, please call (612) 475-1913



Texas Conservation Foundation
Consultant Proposal Request

In accordance with Texas Civil Statutes, Article 6252-11¢,
the Texas Conservation Foundation (TCF) 1s requesting
proposals for consultant services The contractor(s) will
write a narrative text for a book featuring doruments and
maps from the archives of the General L.and Office The
text will deal with the alienation, settlement, and develop-
ment of Texas’ lands and will describe the major influ-
ences and actors in this settlement

Description. The manuscript must be of literary menit
and historically accurate Length must exceed 170 printed
pages The first draft of the manuscript must be submztted
by January 15, 1985.

Evaluation. Selection of the consultant(s) will be based
on demonstrated knowledge of Texas history, writing
samples, resume and publications list, and references, in-
cluding names of publishers who have previously commis-
stoned manuscripts The TCF has assumed responsibility
for a project initiated by a committee of citizens Because
this comnittee had contracted with two authors, Mike
Cox and Joe Frantz of Austin, the foundation anticipates
awarding this consulting contract to the same authors,
unless bids are substantially superior

Total Valve. The total amount of this contract shall not
exceed $30,000

Contact. Any questions regarding this invitation should
be directed to John Hamilton, Executive Director, Texas
Conservarion Foundation, P (b Box 12845, Austin, Texas
78711, (512) 475-0342

Closing Date. The closing date for receipt of offers 1s
5 p m on December 20, 1984

Issued in Austin, Texas, on November 7, 1984

TRD 8411343 John Hamilton

Executive Director
Texas Conservation Foundation

Filed November 8, 1984
For further information, please call (512) 475-0342

Economic Development
Commission

Private Activity Bond Allocation
Report '

Private activity bonds (PABs) which were induced on or
after June 19, 1984, and which will close on or before
December 31, 1984, are subject to a cap, as stipulated
in the Federal Deficit Reduction Act of 1984. This cap
is equal to $150 per capita or approximately $2 3 billhion
for the State of Texas for calendar year 1984

Executive Order MW-27 states that the procedure for al-
locating this cap will be on a first-come, first-serve basis,
with the Economic Development Commission (EDC) be-
ing the tracking agency for the program. The informa-

Addition

tion that follows 1s a summary report of the allocation
activity through October 26, 1984, and for the week of
October 29-November 2, 1984, as is required by MW-27

Total allocated principal amount of private activity bonds
authornized to be allocated by MW-27 through

October 26, 1984
$20 075 million

Comprehensive listing of bond 1ssues which have recerved
a reservation date as per MW-27 through

ISSUER

Addison Airport
Improvement
Authority

Dallas-Fort
Worth Regional
Arrport

Harrison Coun-
ty Industnal
Development
Authority

October 26, 1984

USER AMOUNT
W:lliam R. $550,000
White
Dallas-Fort $114 million
Worth Regional
Airport
Dick Boyd, Inc. $325,000

TOTAL $114.875 million

Comprehensive hsting of bonds 1ssued as per MW-27
through October 26, 1984-

__ISSUER

Brown County
Industrial
Development
Corporation

Longview
Industrial
Corporation

Lubbock Indus-
trial Develop-
ment Corpora-
tion

Trimty River
Industrial
Development
Authority

Trinity River
Industrial
Development
Authority

Walker County
Industrial
Development
Corporation
Webb County
Industrial
Development
Authority

USER AMOUNT
Potters Indus- $3 miilion
tries, Inc

-

South Longview $9 million
Inn Venture
J G Wilker- $1 million
son, Jr
Oriental Gasket  $1.35 million
and Packing
Company
Dupey Manage- $3 125 million
ment Corpo- L
ration L
Earl J. Trahan $400,000
Project
Melton Truck $1.6 million
Lines
TOTAL $20.075 million

November 16, 1984 9 TexReg 5947
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Texas

Register

Issued in Austin, Texas on October 26, 1984

TRD-8411354 Margo P Wiiton

Manager

Rural Loan and Industnal
Revenue Bond Department

Economic Development
Commussion

Filed' November 8, 1984
For further information, please call (512) 472-5059.

Total allocated principal amount of private activity bonds
authorized to be allocated by MW-27 through
November 2, 1984,

$133 65 million

Comprehensive listing of bond 1ssues which have received
a reservation date as per MW-27 during the week of
October 29-November 2, 1984:

ISSUER USER AMOUNT

$1.15 million

Trimity River In-  Vinylex
dustrial De-

velopment
Authority
City of City of $4 million
Gatesville Gatesvilte
Montgomery Woodlands $3.8 million
County Health Medpro Project
Facilities De-
velopment Cor-
poration
Harris County Richard J. $750,000
Industrial De- Scalzitti
velopment
Authority
TOTAL $9.7 million

Comprehensive listing of bonds 1ssued as per MW-27
during the week of {)ctober 29-November 2, 1984

__ISSUER USER _ _AMOUNT
Dallas-Fort Dallas-Fort $113.575 million
Worth Regional  Worth Regional
Airport Airport

Issued in Austin, Texas, on November 2, 1984

TRD-8411354 Margo P Wilton
Manager
Rural Loan and Industnal
Revenue Bond Department
Economic Development
Commission

Filed' November 8, 1984
For further information, please call (5612) 472-5059

November 16, 1984

Texas Employment Commission
Consultant Contract Award

In accordance with Texas Civil Statutes, Article 6252-11c,
the Texas Employment Commussion (TEC) furnishes this
notice of a consultant contract award The consultant pro-
posal request was published in the August 21, 1984, 1ssue
of the Texas Register (9 TexReg 4514)

Description of Service. The private consultant shall pro-
vide consulting services on the development of a compre-
hensive language services program which shall include 1n-
terpreting, translating, and other technical language ser-
vices. The services shall include, although not necessarily
be limited to, planning and assistance 1n the.

(a) strengtheming of TEC language services personnel
n local TEC offices and the Appeals Division through
testing and certification to designate interpreters/trans-
lators and training to upgrade their job skills,

(b) production and distribution of key unemployment
claims forms and instructional information 1n Spanish;

(c) development of a toll-free informational hot-hne
to provide additional information to non-Enghish-speak-
ing claimants,

(d) development of a commumty outreach program,
and

(e) development of a monitoring function at the in-
ception of the program for implementation and expansion
of the Comprehensive I anguage Services Program

Name of Consultant. The consultant selected 1s Tech-
nology Transfer Associates, 801 North Stanton, El Paso,
Texas 79902

Total Value and Term of C ontract. The total value of
the contract 1s a sum not to exceed $364,907 The con-
tract began November 1, 1984, and ends December 31,
1986

Due Dates. The consultant will provide complete docu-
mentation, reports, etc , upon the completion of each
phase of the program on February 28, 1985, December
31, 1985; and December 31, 1986

Issued in Austin, Texas, on November 8, 1984

TRD-8411349 Helen S Anderson

Administrative Assistant
Texas Employment Commission

Filed- November 8, 1984
For further information, please call (512) 397-4400

Texas Department of Health
Correction of Error

Several adopted rules submutted by the Texas Department
of Health contained errors as published in the November
6, 1984, 1ssue of the Texas Register

On page 5710, the last sentence of the first paragraph
under §§37 11-37 15 should read

Sections 37 11 and 37 13-37 15 are adopted without
changes and will not be republished



On page 5711, the first paragraph under ‘‘Demal and
Revocation c¢f Emergency Medical Services Certificates
and Certifications’’ should read.

The Texas Department of Health adopts new §157 21 and
an amendment to §157 25, with changes to the proposed
text published in the June 26, 1984, issue of the Texas
Register (9 TexReg 3579) The repeal of existing §157 21
and §157 22 and new §157 22 are adopted without changes
to the proposal and wiil not be republished

Licensing Actions for Radioactive
Materials

The Texas Department of Health has taken actions
regarding licenses for thie possession and use of radioac-
tive mater:als as listed 1in the following table The sub-
heading labeled ‘‘I ocation’' indicates the city in which
the radioactive material may be possessed and/or used
The location histing *‘ Throughout Texas'’ indicates that
the radioactive matenial may be used on a temporary ba-
sis at job sites throughout the state

NEW [ ICENSES ISSUED

Amend  Date of

Locanion Name [iense # Cny ment ¥ Action

Austin Allan Shivers Radi 063726 Austin 0 10/19/84
ation Therapy
Center

Dallas Turtle Creek Medv 0% 3704 Dallas 0 10°24/84
cal Center

Richardson  Environmental 0¢ 3706 Richardson 0 1072584
Processing, Inc

Throughout [ ongview Inpec 0" 1.0 1ongview 0 10/22/84

Texas ton loc

Throughout  Coastat Taspection 0B 3716 Corpus 0 10/22/84

Texas Company Christy

Throughout — Tri City Testing 061718 Killeen 0 10 2$/84

Texas Inc

AMENDMEN IS TO EXISTING LICENSES ISSUED

Amend  Date of

[ ocation Name Liense # Ciry ment ¥ Action

Amarillo Hensel Phelps Con 01 3684 A-anlio 1 10 1984
strucion ( ompany

Amanilo High Flasns Baptist 01 1299 Amanitlo 28 10724, 84
Hospial

Austin Texaco Chemical 062100 Austin 6 10/17/84
Company

Austin Kallestad 1 aborato 06 2846 Austin 8 10/19/84
nes Inc

Beaumont Mobil Oii Corpo 10-603  Beaumont 32 10/19/84
ration

Beaumont Baptist Hospital of 10 821 Beaumont 1S 10/05/84
Southeast Texas

Bedford Northeast Commu (5 3458 Bedford 3 10/19/84
mity Hospital

Bryan Saint Joseph 06-473 Biyan 24 09/28/84
Hespnal

Deer Park Diamond Shamrock 115§ Deer Park 20 10/19/84
Corporation

El Paso Nuclear Pharmacy 03 1999 Fl Paso 50 10/16/84
Inc

Fort Worth  General Dynamics 05 1866 Fort Worth 6 10725/84

Harhingen Valley Bapuist Med ~ 08-1¢4  Harlingen 18 1072384
1cal Center

Harhngen Valley Baptict Med- 08 1999 Harhingen 20 10/23/84
ical Center

Houston DRILCO 112362 Houston 8 10716/84

Houston Greens Bayou Ter 11 2946 Houston 2 10716784
minal, Inc

Houston Texas Instruments 11 3489G ~ Houston ! 10/ 16/84
Incorporated

Houston NUS ¢ orporaion  11-2297  Houston 8 10/12/84

Houston Radiation Consul- 112179 Houston 12 10/19/84

tants, Inc

Houston
Houston
Houston
Houston

Matagorda
County

MrAllen
New Braunfels

Odessa

Odessa

San Angelo
San Antomo

San Antonio
Seadnift
Sealy

Temple
Terrell

Texas ( 1ty

Throughout
Texas
Throughout
Texas
Throughout
Texas
Throughout
Texas
Throughout
Texas
Throughout
Texas
[hroughout
Tevas
Throughout
Tevas

Throughout
Tevas
T hroughout
Texas
Throughout
Tevas
Throughout
fevas
Throughout
Texas
Throughout
Texas
Throughout
Tevas
Throughout
Texay
Throughout
Texas
Throughout
Texas
Throughout
Texas
Throughout
Texas
Throughout
Texas
Throughout
Texas
Throughout
Texas
Throughout
Texas
Throug out
Texas
Throughout
Texas
Throughout
Texas

Twehe Oaks
Hosprtal

Chicago Bridge &
tron Company
Kelsey-Seybold
Chme

Chicago Bridge and
fron Company
Houston L 1ghting
and Power
Company

Rio Grande Region
al Hospital
Gieneral Portland,
Inc

Odessa Diagnostic
Imaging Center,
Lid

El Pase Products
Company

Ethicon, Inc

Saint Luke's Tu
theran Hospital
Humana Hospital
San Antonio
Union Carbide Cor
poration

Cameron [ron
Works, Inc

St MEvor

Terrell Community
Hospital

Amoco Chemicals
Corporation
Gearhart Industries
Inc

Robee Production
Logging, Inc

Texas Industries
Inc

Raba histner Con
sultant Inc

AME Tuboscope,
I

ASOMA Inatry
ments [nc

Rrown & Root Inc

Petfrating C ompa
av of Gainessille,
Inc

SIE Operations

Cameron fron
Warks Inc
Falcon X Rav ing

Irinity F ngineering
Tesing € orporation
Gaolsby Testing
Fuboratories Inc
Havnes Hotlon and
Assoaates Inc
Armadillo Wireline
Service, Inc
Cearhart Industries,
Inc

C(RC Wirehne Inc

Robert B McKee
Incorporated
{seosource Wirehne
Service Inc

Di Comi Services,
Inc

Catch A Fault

Swvalls, Inc

Braniff Aviation
Services

Texas Air Control
Board

Phillips Petroleum
(ompany

Tom Hansen
Company

NDT Systems, Inc

112432
11-1902
11 391
e

112634

(8-3248
09-2804

12 3687

Il2-547

04 720
1R ]

09 2266
08 4
1367

06-"9
05 3048

1 <a
05 1204
12154y
08 1421
[N
1R
06 278K
[AIREL]]

05 10

08 74;
11 1ReS
122897
1208
[IRIIN
08 2734
12 186
os 21
08 3¢
NS 3488
w2
08 3146
112728
122298
05 1792
06 1715
012459
12 684

12-2031

Houston
Houston
Hcuston
Houston

Houston

McAlien
New
Braunfels
Odessa

Odessa

San Angelo
San Antonio

San Antonio
Part 1 avaca
Houston

Temple
Terrelt

Texay € e
Alvarado
Snyder
Dallas
San Antomo
Houslon
Austin
Houston

Ganeslle

fort Worth
Houston
Odessa
Houston
Humble
Dallas
Andrews
Fort Worth
Grand
Praine
Dallas
Houston
Refugio
Houston
Odessa
Dallas
Austin
Bartlesville
oK
Odessa

Odessa

November 16, 1984

28

29

3

10/19/84
10/25/84
10/24/84
10/18/84

10/15/84

10/12/84
10/19/84

10/15/84

09/21/84

10/25/84
10/19/84

10/23/84
10/12/84
10716/84

10/22/84
10/19/84

10/25/84
10/19/84
10/19/84
10/19/84
10/19/84
10/19/84
10/19/84
10/19/84

10/19/84

10/19/84
10/18/84
10/18/84
10/18/84
10716/84
10/17/84
10/17/84
10/17/84
10/16/84
10/19/84
10/12/84
10/17/84
10/22/84
10/22/84
10/25/84
10/25/84
10/25/84
10/25/84

10/25/84

9

In -
Addition
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Throughout  Craven Laboruo 0o 2773 Austin 2 1072584
Texas res Inc

Throughout ~ US Petro Services 112865 Channelview 14 10/25/84
Texas Inc

Throughout  Technical Survev 121893 Andrews 18 10/25/84
Texas Company

Throughout  Coastal [nspection 10 810 Orange 0 10/25/84
Texas Service  ompany

Throughout  McMornies and 0l 2639 Dumas 4 10/25/84
Texas Burns Inc

Throughout ~ Southern Techinioal 11 2683 Lake 1 10/16/84
Texas Servi ey Jackson

Throughout  Patterson Inspec 11 3148 [ afayette, 4 10/17/84
Texas ton Services, Inc A

Throughout  Karl F tdmonds 07 1607 Kilgore 16 10/30/84
Texas Ine

Tyler The Univeraty of 071796 Tyler 2 10/19/84

Texas Health
Center at Tvler

RENEWAL S OF EXISTING LICENSES ISSUED.

Amend  Date of
Location Nage Lense # City ment 4 Action
Austin Tevas Department 06 1594 Auytm 0] 10/19/84
of Health Bureau
of Taboratones
Throughout  H B Zachny (M 1995 San Antomo R 10/25/84
Texay Compan
Waco [ ehigh Furtland % 10R7 Waco 11 (9/28/84
Cemen Company
TERMINATIONS OF | ICENSES ISSUED
Amend  Date of
[ ocation Name Freense ¥ ity ment 4 Action
Bellville Raobert A Neehy " Beliville R 10/25/84
MD
Dallas Hoskins Pathology 05 2379 Dallas 3 10/15/84
[ aboratones
El Paso Turaer s Chimeal 0 1) H Paso 9 10/15 84
and X Ray [ abora
tones
Temple Robert § Winepar 06 2824 Temple 6 10/25/84
MD
Throughout  Abiene N Rav and 04 209 Fastland | 10/18/84
Texas Testing Company

In 1ssuing new licenses and amending and renewing ex-
isting hicenses, the Texas Departiment of Health, Bureau
of Radiation Control has determnned that the applicants
are quahified by reason o | traiming and experience to use
the matenal in question tor the purposes requested i ac
cordance with Tevas Revulutions for Control of Radu
fton in such a manner s to mamize danger to public
health and safety or property and the environment, the
applicants’ preposed equipment, taahinies, ard proce
dures are adequate 1o minumize danger to public health
and safety or property and the environment, the issuance
of the hcense(s) will net be mimical to the health and safe
ty of the public or the environment, and the apphcants
satisfy any applhicable speaial requirements in the Tevas
Regulations for Controt of Radiation

This notice affords the opportumty for a hearing on writ-
ten reqguest of a hcensee, applicant, or *“‘percon affect-
ed’” within 30 days of the date of publicatian of .his
notice A ‘‘person affected’’ 1 defined as a person who
1s resident of a county, or a county adjacent to the county,
in which the radioactive matenials are or will be located,
including any perscn whn i< dotng business or who has
a legal interest in land in the county or adjacent county,
and any local government in the county, and who can
demonstrate that he has suffered or will suffer actual in-
jury or cconomic damage duve to emissions of radiation

A licensee, applicant, or *“‘person affected’’ may request
a hearing by writing David K [ acker, Chief, Burcau of
Radiation Coatrol (Director, Radiatton C ontrol Pro-
gram), 1100 West 49th Street, Austin, Texas 78756-3189

Novernber 16. 1984

Any request for a hearing must contain the name .and ad-
dress of the person who considers himself affected by
agency action, wdentify the subject license, specify the rea-
sons why the person considers himself affected, and state
the relief sought If the person 1s represented by an agent,
the name and address of the agent must be stated

Copies of these documnents and supporting materials are
available for inspection and copving at the office of the
Bureau of Radiation Control, Texas Department of
Health, 1212 East Anderson Lane, Austin, from 8 a.m.
to § p.m. Monday through Friday (except holidays).

Issued in Austin, Texas, on November 8, 1984

TRD-8411456 Robert A MacLean, M D
Deputy Commissioner
Professional Services
Texas Department of Health

Filed. November 12, 1984
For further information, please call {512) 835-7000

Opportunity for Public Hearing

The City of Saint To has filed Application 1639 with the
department for a permit to operate a proposed Type 1
mumaipal solid waste disposal site to be located approx-
imately (0 S mile southeast of Saint Jo, 0 25 mile south
of U'S Highway 82, along the west side of an unnamed
county road, m Montague County  The apphicant pro-
poses 1o bury muniapal sohd waste it renches twelve
feet deep Ditches will he uced to divert surtace storm-
water from the site Clav rich soils exasting e the bot-
tom strata of the preposed land bl will minimize ground-
vater contamination

The site consists of approumately 200 acres of land, and
s to receve daly approvimately two tons of solid wastes
under the regulatory unsdicion of the Texas Department
of Health

The application 1s being processed, and the tinal decision
will be made by the department pursudnt to the provi-
sions of the Texas Solid Waste Disposal Act, Texas Civil
Statutes, Artidle 4477 7, the iexas Department of
Health's muniaipal sohid waste management regulations,
and the Administratin e Procedure and Texas Register Act,
Fexas Cral Statutes, Artide 6252-13a

No public hearing will be held on this application unless
a person affected has requested a public hearing Any
such request for a pub ¢ hearing shall be in writing and
contatn the name, maiung address, and phone number
of the person making the request, and a brief descrip-
tion of how the requester, or persons represented by the
requester, has suffered or will suffer actual injury or eco-
nomic damage by the granting of the application

If a hearing 1s requested bv a person affected, notice of
such hearing will be provided to the requester and will
also be published in a newspaper of general arculation
in the area where the site 15 I« cated at least 30 days prior
to the date of such hearing It no request for a hearning
1s received within 30 days of the date of publication of
the said nctice 1n a newspaper of general circulation, the
department will make a decision



Requests for a public hearing and/or reguests for a copy
of the technical summary ot the apphcation prepared by
the Bureau of Solid Waste Management shall be submut-
ted tn writing to the Chiet, Bureau of Sohd Waste Man-
agement, Texas Department of Health, 1100 West 49th
Street, Austin, Texas 78756 A copy of the complete ap-
plication may he reviewed at the Bureau of Solid Waste
Management or at the department’s Public Health Region
4 headquarters located at Commerce Plaza Office Build-
ing, 1290 South Willis, Suite 100, Abilene, Texas 79605,
(817) 460-3032

Issued in Austin, Texas, on November 8, 1984

TRD-8411457 Robert A MaclLean, M D
Denuty Commissioner
Professional Services
Texas Department of Health

Filed' November 12, 1984
For further information, please call (512) 458 7271

Public Hearings

The Texas Departmenrt of Health will conduct public
hearings on the following two applications for sohd waste
sites

Application 1672 of Pig Chiet Fnvironmental Services,
Ine ., tor a permut to operate a proposed Tvpe V municipal
solid waste processing site for grease trap and septage
waste treatment located - Houston at the northwest
ceener of the intersecnion of Goodyear Drive and State
Highway 225, bounded by [ awndale Drive, Sims Bavou,
State Highway 225, and Goodyear Drve, an Harnis
County

The hearing will be held at 1 p m on Monday, Decem-
ber 3, 1984, 1n the auditorium, b mergency Medieal Ser-
vices Trammg Building, 7411 Park Place, Houston

Application 1599 of (o ) Weiss, Inc, for a permit to
operate a proposed Tvpe TV mumapal sohd waste dis-
posal site te be located at 3506 Green House Road, ap-
proximately one mile west of the west aty limts of
Houston, tour mules northwest ot the intersechion ot State
Highway 6 and Interstate Highway 10, 0 5 mile southeast
of the mtersection of Green House (Barker-C ypress) Road
and C lay Road, and 1,000 feet cast of Green House Road
in Harris County

The hearing will be held at 9 am on Tuesday, Decem-

ber 11, 1984, at the  rown Plaza Hohday Inn, Highway
6 at Interstate 10, Houston

Issued In Austin, Texas, on November 8, 1984

TRD-8411458 Rooert A Maclean, M D
Deputy Commissioner
Professional Services
Texas Department of Health

Filed: November 12, 1984
For further information, please call (512) 458-7271
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Texas Health Facilities
Commission

Applications Accepted for
Amendment, Declaratory Ruling,
Notices of Intent, and Petition for
Reissuance of Certificate of Need

Notice 1s herebv given by the Tevas Health Faahties Com-
mussion of applications aceepted as of the date of this
publication In the following hst, the apphicant 1s lhisted
first, file number second, the tehef sought third, and a
description of the project fourth DR indicates declaratory
ruling; AMD mdicates amendment of previously 1ssued
commission order, CN mdicates certificate of need, PFR
indicates petition for reissudance, NiF indicates notice of
intent to acquire major medicat equupment, NIEH indi-
cates notice of intent to acquire existing health care fa-
cilities, NIR indicates notice of intent regarding a research
project, NIE - HMG indicates notice of intent tor exemp-
tion of HMO related project, and FC andicates exemp-
tion certificate

Should any person wish to bocome a party ot interested
person to any of the previoash stated applications, that
person must file a proper request to become a party or
mterested person to the apphication within 10 days after
‘he date of this publication of notice  [f the thth day s
a Saturday Sundav, o1 state holiday, the last day shall
be extended to S p i of the nest day that 1s not a Satur-
dav, Sunday, or state hohdas A request to hecome a
party o1 ‘uterested person -+ ould be maled to the chair
of the commuission at PO Bov S0049, Austin, Texas
TR763, and must be recenved at the commussion no later
than 5§ p m on the last dav allowed tor filimg of a re-
quest to become a party or imterested person

The contents and torm of a request to become a party
or interested person to any ot these apphaations must
meet the criteria set out in 25 TAC §S159 Falure of a
party or interested person 1o supply the necessary infor-
mation in the correct form may result i a defective re-
quest to become a party or interested person

Christian Care Centers, Inc, doing busmess as
I akewood Village Medical Center, Fort Worth
ANB2-0526 013A(100984)
CN/AMD-- Request tor an extension of the com-
pletion deadline from October 11, 1984, to April
11, 1985, in Certificate of Need AN82-0526-013,
as amended by ANB82-0526-013A(080583) and
ANB82-0526-013A(051684), which authorized the
certificate holder to construct, equip, and operate
a 30-bed skilled nursing facihty contaimng 7,013
square feet (0 be located in Fort Worth, and which
will be part of a reurement village contaming 400
apartment units

B. B and D Jomnt Venture and Oak Manor
Nursing Home of Texarkana, Inc , for Oak
Manor Nursing Home of Texarkana, [exarkana

ANS81-0630-035A(102984)

CN/AMD —Request for an extension ot the com-

pletion deadline from September 4, 1984, to March

4, 1985, 1n Certificate of Need ANE1-0630-035, as

amended by AN81-0630-035A(081283), which au

November 16, 1984 9
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thorized the ¢, tificate holder to construct, equip,
and operate a 120 bed, 26,605-square-foot inter-
mediate care tauliy to replce an existing 56-bed
intermediate care fachity

Herbert and Beita Baschnagel, Houston
ANB84-1029-685

NIEH —Request for a declaratory ruling that a cer-
tificate ot need 1~ not required tor Herbert and Ber-
ta Baschnagel to a.quue by purchase the leasehold
interest i Hitchoock Nurang Home, an exaisting
60-bed 1CH nursing f1ahty located i Hitcheodk,
from Shernill Dotris

The Woodndpe of Tewwsville, Inc, Fewisville
ANB84-1101 701

NIEH--Request for a declaratory ruling that a cer-
tificate of need s not regquyred for The Woodndge
of Lewisville, Inc, to acqure by sublease Twin
Pines Nurung Center, an existing 120-bed 1CF
nursing tachty located in L ewisville, trom Parent
Care, Inc , tessee The legal owner and lessor of
the facihty s Gateway Three Health Assoaates
The name of the tachty will be changed to The
Woodridge of | cwissilte

Southwest Healih of Tongview, Inc , a subsidiary
of Southwest Hoalth, Inc , and Mcadow Pines
Hospital, [td | tor Mcadow Pines Hospital,
Longview

AHR2-0219 016A(110284)

CN/AMD - Request tor an extension of the comn-

pletion deadline from November 30, 1984, to

March 31, 1985 in Certiticate of Need AH82-0219

016, as amendad by AHR2-0219-016A.(091433),

which authorized the certiticate holder to construct,

equip, and operate 4 23,250-square-foot, 40-bed
freestanding pevohiatone facthity in 1 ongview

McAllen Methodist Hospital, a Texas nonprofit
corporation. Dallas

AHS84 1108 710

NIEH--Request for a declaratory ruling that a cer-
tificate ot need 15 not required for McAllen
Methodist Hospital, a Texas nonprofit corporation,
to acquire a 100% ownership interest tn McAllen
Methodist Hospital, an existing 270-bed hospital
with a 444-bed replacement hospital currently un-
der construction in McAllen, pursuant to Certifi-
cate of Need AHR0-0613-013, from Methodist Hos-
pitals of Dallas

Issued In Austin, Texas, nn November 12, 1984
TRD-8411460

John R Neel

General Counsel

Texas Health Faciities
Commission

Filed November 12, 1984
For further information, please call (512) 475-6940.

November i6, 1984

Texas Housing Agency
Public Hearing

The Texas Housing Agency (THA) will hold a public
hearing at 10 a m on Monday, November 26, 1984, in
the conference room, Suite 700, 411 West 13th Street,
Austin, with respect to 1ts annual policy statement on
mortgage revenue bonds and mortgage credit certificates
T'he annual policy statement contains a statement of the
poltcies to be tollowed by the THA 1 the 1ssuance of
mortgage revenue bonds and mortgage credit certificates,
and an assessment of comphance bv the THA duning the
preceding one-vear period with the intent of C ongress that
state and local governments use their authonty to 1ssue
mortgage revenue bonds and mortgage credit certificates
1o the greatest extent feasible (taking into account prevail-
g interest rates and conditions in the housing market)
to assist lower income famihes to atford home owner-
shup before assisting higher income families

All interested persons are invted to attend such public
hearing to express thenr views with respect to the annual
policy statement and the information contained theremn
Questions regarding the public hearing and requests for
copies of the prehmunary annual policy statement to be
presented may be directed to Stan hantrowitz, General
Counsel, Texas Houwing Agency, 411 West 13th Street,
Austin, Tevas TR701, (S12) 475-0812 or (800) 792-1119

Persons who intend to appear at the hearing and express
therr views are encouraged to contact M kantrowitz et-
ther in writing or by telephone in advance of the hear-
g The THA mav re<chedule the location and time of
the hearing or schedule an additional heaning if request-
ed to do vo by a sigmhicant number of iterested persons
I wnitten requests submitted to Mr Kantrowatz prior to
the date of the hearing

The THA mtends tor this notice and hearing to satisty
the requirements ot the Internal Revenue C ode of 1954,
§103A()X5), as amended, regarding the public hearing
prerequisite to the adoption and publication of the an-
nual policy statement and the exemption from federal in-
come taxation of the interest on mortgage revenue bonds
1ssued by the THA

Issued 1n Austin, Texas, on November 9, 1984

TRD-8411447 Stan Kantrowitz

General Counsel
Texas Housing Agency

Filed: November 9, 1984
For further information, please call (512) 475-0812
or (800} 792-1119.

Houston-Galveston Area Council
Request for Qualifications

The Houston-Galveston Area Council (H-GAC) 1s accept-
ing statements of quahtications from airport planning
consulting firms nterested in conducting an update of
the Regional Airport-Airspace System Plan for the Gulf



Coast State Planning Region (RAASP) The current
RAASP, revised 1in 1980 1981 by the H-GAC in consul-
tation with Engineers of the Southwest, 15 available for
mspection at the H-GAC’s otfices, 3555 Timmons Lane,
Houston

Consultant work to update the RAASP 15 expected to take
12-16 months, commencing in the spring or summer of
1985. The anticipated amount for the consultant contract
15 $60,000 to $120,000

After statements of quahfication are rece'ved and evalu-
ated, quahfied firms would be invited to participate in
a scopmg interview  The interview wou'd be held in De-
cember 1984, and would include representatives of the
Federal Aviation Administration, lTexas Aeronautics
Commusston, City ot Houston, Airport Advisory Com-
mittee, H-GAC, and others Based on mtormation ac-
qutred during the interviews, the H-GAC would prepare
a scope of services and invite proposals from the quah-
fied firms

Statements ol qualificattons should be mited to 10 pages,
excluding resumes Speaific emphasts should be placed
on the experience ol key personnel who would be assigned
to the project, knowledge of general aviation activity and
fachities in the 13 ounty H-GAC region, and previous
experience with regional airport system planning Sub-
mittal deadhne for the statement of qualiticaton s
November 30, 1984 Please submut statements and any
supporting matenal to Steve Howard, Director of Pro-
gram Operations, Houston-Gualveston Area Counal, P O
Box 22777, Houston, Texas 77227-9972 Questions con-
cerning this request for qualifications should be directed
to Mr Howard at (713) 627 3200

Issued 1n Houston, Texas, on October 19, 1984

TRD-84111454 Jack Steele

Executive Director
Houston Galveston Area Council

Filed November 9, 1984
For further information, please call (713) 627-3200.

Texas Department of Mental
Health and Mental Retardation
Consultant Contract Award

This award of consulting services s being filed pursuant
to the provisions of Texas Civil Statutes, Article 6252-11¢

On August 16, 1984, the central office of the Texas
Department of Mental Health and Mental Retardation
filed a request for proposals with the Texas Register which
appeared in the August 24, 1984, issue of the Register
(9 TexReg 4607)

The consultant 1s to provide the following services:
(a) compile a baseline assessment of work for pay
services provided for clients and customers, location and
means of service dehvery, and current production,
(b) evaluate potential to develop and market addition-
al products and services and diversify opportunities for
chents to tramn, work, and earn;

Addition

(¢) evaluate project’s potential for the expansion of
sales of current products and services,

(d) ncrease productivity and chient earnings, identi-
fy new organizatton structures and funding arrangements
to achieve coordination, mobility, and economy of scalz,

(e) dentify products for production and provide as-
sistance with new product development such as market
analysis, suppliers of materials, equipment, shipping
costs, 1nd related basic marketing data,

() assist projects to access new markets through lo-
cal political subdivisions, the state use law, tederal govern-
ment contracts, and industrial enterprises at the state and
national level,

(8) make admimistrative and management evaluations
and recommendations relating to the sheltered industry
goals of the department,

(h) determine trammng needs of personnel in such
areas as workshop management, contradt procurement,
bidding and pay practices, production methods, customer
service, law and standards compliance, and work with
chients 1in a work setting, and

(1) recommend and, in conjunction with department
staff, help plan cost-cttective means tor the provision of
training

The consultant agrees to provide a written report on the
services within 30 days after the end of the con*ract peri-
od This report will provide as a mimimum a deseription
ot all services provided and evaluations and recommen-
dations made

The central office of the lexas Department ot Mental
Health and Mental Retardation gives notice that it con-
tracted with Charlie Schnabel to provide the described
services The contract was entered into on October 1,
1984, and will be in effect until August 31, 1985 Mr
Schnabel’s business address 1s Route 2 Box 124, Ptluger-
ville, Texas, 78660

The total value of the contract 15 $36,000, plis travel ex-
penses at the state rates

Issued in Austin, Texas, on November 7, 1984

TRD-8411340 Gary E Miller, M D
Commisstoner
Texas Department of Mental
Health and Mental Retardation

Filed* November 7, 1984
For further information, please call (512) 465-4591.

Texas State Treasury Department
Amendment to Request for
Consulting Services

The Texas State Treasury Department 15 extending the
date on which bids to develop an integrated unclaimed
property system are due

The original notice for the request for these consulting
scrvices appeared tn the September 25, 1984, 1ssue of the
Texas Register (9 TexReg 5023) The deadhine for
proposals 1s hereby extended fiom 4 p m on December
3, 1984, to 4 p.m on January 7, 1985

November 16, 1984

9 TexReg 5953
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Information may be obtained from Wes McGehee, Texas
State Treasury Department, P O Box 12608, Austin,
Texas 78711, (512) 475-2924 .

Issued in Austin, Texas, on November 8, 1984

TRD-8411359 Jorge A Gutierrez

General Counsel
Texas State Treasury
Department

Filed. November 8, 1984
For further information, please call (512) 475-25691.

University of Texas System Cancer
Center
Consultant Proposal Request

In accordance with the provisions of Texas Civil Statutes,
Article 6252-11¢, the University of Texas System Cancer
Center (UTSCCO) imvates proposals from gquahitied firms
to assist the hiscal services personnel i desveloping a docu-
ment that defines the hancal svstem requuements of
the Cancer Center

The UTSC C was established in 1941, and has been devel-
oped nto one of the world's largest comprehensive cancer
centers The UTSCC consists of the University of Texas
M D Anderson Hospitat and Tumor Institute at Hous
ton and the University of Texas Saence Park Divisions
of Research at Smuthville and Vetermary Resources at
Bastrop

The current general accounting system s batch onented
In excess of 32,000 purchasing transactions and 60,00 ac-
counts payable checks are processed through the system
annually Significant volumes of internal transactions are
processed with approximately 10,000 general ledger ac-
counts maintamned and in excess of 30,000 transactions
posted each month to these accounts

Our financial systein has reached its fundamental hmi-
tations in several areas of reporting requirements, and
future needs or requiremrents will be difficult, if not im-
possible, to implement in a timely manner

Flexible, timely, and accurate financial management in-
formation 1s needed for effective management of a com-
prehensive cancer center The UTSCC management be-
lieves that this projects 1s of significant importance and
complexity to warrant the use of an experienced, indepen-
dent, and objective third party to assist in the develop-

November 16, 1984

ment of a financtal systems need document A statement
of qualification 1s required from each vendor

Prior attempts to organize such an ettort mternally have
been undertaken but have been less than satisfactory due
to key project personnel turnover, lack of adequate ex-
isting system documentation, lack of expertence among
internal financial personnel in implementing and nstall-
ing automated systems, and conflict among user groups
in their requirements ‘expectations of a tinanaial system
The UTSCC considers past performance of similar ser-
vices, fanmiharity with UT System requirements and proce-
dures, and a demonstrated abihiy to provide the state
services i a timely manner to be important critena n
the selection process Therefore, UTSCC will favor pro-
posals from vendors that have successtully performed
similar services for other UT components and any other
comparable State of Texas mstitutions of higher educa-
tion or hospitals

The proposals should include an approach to accomphish
the tollowing major tasks

(1) the documentations and evaluation ot the exist-
g financial system,

(2) thedentficatnon of problems, objectives, and an-
tiapated benefits of svstem miprovement opportuntties;

(3 the documentation of user problems and expec-
tations,

(4) the defimtion of admmistrative system require-
ments,

(5) arecommendanon to the overall syvstem changes
which may mdude improyving processing methodologies,
streamliming manual processing technques, and modify-
g existing finanaal system hardware and sottwace, and

6V the development ot a v o1k plan to implement and
monitor the remaming phases of the financial system im-
provement process

To be considered, written proposals must arrive at the
UTSCC Purchasing Department no latet than 3p m on
December 31, 1984 Six copies of the written proposal
are required and can be mailed to the University of Texas
System Cancer Center, Purchasing Department, 6723
Bertner Avenue, Houston, Texas 77030, or can be deliv-
ered to the Purchasing Department, seventh floor recep-
tion area, Main Building, 1100 Holcombe Boulevard,
Houston

Issued tn Houston, Texas, on November 8, 1984

TRD-8411510 Robert Groom
Purchasing Agent
University of Texas System

Cancer Center

Filed: November 9, 1984
For further information, please call (713) 792-3085.
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