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Texas Register
The Texas Register (ISN 0362-4781) is published twice each week at least 100 times
a year Issues will be published on every Tuesday and Friday in 1984 with the excep-
tion of January 28, July 10, November 27, and December 28, by the Office of the
Secretary of State

Matenal in the Texas Register is the property of the State of Texas However, it may
be copied, reproduced, or republished by any person for any purpose whatsoever
without permission of the fexas Register director, provided no such republication shall
bear the legend Texas Register or “Official” without the written permission of the direc-
tor The Regrster is published under Texas Civil Statutes, Article 6252-13a Second class
postage is paid at Austin, Texas, ang additional entry offices

POSTMASTER . Please send Form 3579 changes to the Texas Register, PO Box 13824,
Austin, Texas 78711-3824

Information Available: The ten sections of the Register represent various facels
of state government Documents contained within them nclude

Governor—appointments, executive orders, and proclamations

Secretary of State—surnmaries of opinions based on election laws

State Ethics Advisory Commission—summaries of requests for opinions and
opinions

Attorney General—summaries of requests for opinions, opinions, and open
records decisions

Emergency Rules—rules adopted by state agencies on an emergency basis

Proposed Rules—rules proposed for adoption

Withdrawn Rules—rules withdrawn by state agencies from consideration for
adoption, or automatically withdrawn by the Texas Register six months after
proposal publication date

Adopted Rules—rules adopted following a 30-day public comment period

Open Meetings—notices of open meetings

In Addition—miscellaneous information required to be published by statute or
provided as a pubhic service s T2 234

.. v v
Specific explanations on the contents of each section can be found on the beginning

page of the section The division also publishes monthly, quarterly, and annual index-
es o aid in researching material published

How To Cite: Matenal published in the Texas Register is referenced by citing the
volume in which a document appears, the words “TexReg,” and the beginning page
number on which that document was published For example, a document published
on page 2402 of Volume 6 (1981) Is cited as follows 6 TexReg 2402

In order that readers may cite material more easily, page numbers are now written
as citations Example on page 2, in the lower left-hand corner of the page, would
be written “9 TexReg 2 i1ssue date,” while on the opposite page, page 3, in the low-
er night-hand corner, would be written “issue date 9 TexReg 3"

How To Research: The public 1s invited to research rules and information of in-
terest between 8 am and 5 pm weekdays at the Texas Register office, 503E Sam
Houston Building, Austin Materizl can be found by using Register indexes, the Texas
Administrative Code, rule number, or TRD number

Texas Administrative Code

The Texas Administrative Code (TAC) is the approved, collected volumes of Texas ad-
ministrative rules
How To Cite: Under the TAC scheme, each agency rule 1s designated by a TAC
number For example, in the citation 1 TAC §27 15

1 indicates the title under which the agenzy appears in the Texas

Admunistrative Code,

TAC stands for the Texas Administrative Code,

27.18 is the section number of the rule (27 indicates that the rule 1s under
Chapter 27 of Title 1, 15 represents the individual rule within the chapter).
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As required by Texas Civil Statutes, Article 6252-13a, §6, the Register
publishes executive orders issued by the Governor of Texas Appoint-
ments made and proclamations issued by the governor are also pub-
lished. Appointments are published in chronological order.

Additional information on documents submitted for publication by the
Governor's Office can be obtained by calling (512) 475-3021

The

Appointment Made October 31

386th Judicial District

To be judge of the 355th Judicial Dstrict, Hood County,
until the next general election and until his successor shall
be elected and duly quahfied:

Ralph H Walton
105 West Pearl Street
Granbury, Texas 76048

Mr Walton 1s being appointed to this new district court
effective January 1, 1985, pursuant to House Bill 1473,
68th Legislature, 1983.

Issued in Austin, Texas, on October 31, 1984.

TRD-8411601 Mark White
Governor of Texas

Appointment Made November 1

Governor's Commission on Physical
Fitness

For a term to expire June 13, 1985:
Neal Spelce

P.O. Box 1905
Austin, Texas 78767

Mr. Spelce 1s replacing Gilbert E. Steinke of Kingsville,
who resigned.

Issued in Austin, Texas, on November 1, 1984.

TRD-8411601 Mark White
Governor of Texas

N g

November 23, 1984

Governor
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Emergency

Rules

An agency may adopt a new or amended rule, or repeal an exist-
ing rule on an emergency basis, if it determines that such action
is necessary for the public health, safety, or welfare of this state.
The rule may become effective immediately upon filing with the
Texas Register, or on a stated date less than 20 days after filing
for no more than 120 days. The emergency action is renewable
once for no more than 60 days.

An agency must submit written reasons, published in the Register,
for emergency action on a rule. The submission must also include
a statement of the legal authority under which the emergency ac-
tion is promulgated and the text of the emergency adoption. Fol-
lowing each published emergency document is certification
information containing the effective and expiration dates of the
action and a telephone number from which further information may
be obtained

Symbology in amended rules. New language added to an exist-
ing rule 1s indicated by the use of bold text. [Brackets] indicate

deletion of existing material within a rule

TITLE 1. ADMINISTRATION
Part X. Automated Information
Systems Advisory Council
Chapter 203. Cost Allocation for
' Automated Information Systems

1 TAC §203.1

The Automated Information Systems Advisory Council
(AISAC) adopts on an emergency basis new §203.1,
concerning council guidelines.

The council has statutory authority to adopt guidelines
to aid state governmental bodies in making economical
and efficient use of automated information systems,
the computers on which they are automated, or related
services. Adopted rules effective April 2, 1982, ac-
comphshed the imtial requirements pertaining to long-
range plans and review of procurement proposals. An
emergency rule, published June 29, 1984, amended
the adopted rule to meet new mandates of the legis-
lature. A proposed rule to replace the emergency rule
has been published in the Texas Register Texas Civil
Statutes, Article 4413(32h), directs the AISAC to
adopt guidelines on, but not imit itself to, common
data bases, networking applications, shared software,
security, and disaster planning. By recent statute, the
AISAC was instructed to establish rules pertr'ning to
cost accounting of automated information systems In
governmental bodies, and in the same statute, state
governmental bodies were instructed to abide by these
rules

A survey conducted under the auspices of the Texas
Research League concluded on November 11, 1983,
that two-thirds of state governmental bodies already
had a cost allocation method for ADP In preparing this
rule, the AISAC held meetings with managers of au-
tomated information systems organizations and re-
ceived their responses to a survey on the subject.

9 TexReg 5984 November 23, 1984

Since the state has no single chart of accounts or cen-
trahzed accounting, and since there are countless
ways of allocating data processing costs, rather than
imposing one method, the AISAC 1s leaving the deci-
sion to each governmental body as to what is appropri-
ate for it. The council will be glad to offer advice and
consultation on request

This section 1s adopted on an emergency basis be-
cause there is now so httle time before the next legis-
lative session, at which time the section is to be in
place.

The new section I1s adopted on an emergency basis
pursuant to the General Appropriations Bill for 1984-
1985, Senate Bill 179, 68th Legislature, Article |, page
1-40, Automated Information Systems Advisory Coun-
cil, and Article V, 872, page V-61, which provides the
Automated Information Systems Advisory Council
with the authonty to develop and publish cost ac-
counting rules, and directs state governmental bod-
1es to comply with such rules.

§203 1 Cost Allocation Guideline for Automated In-
Sformation Systems.

(a) Purpose. The Automated Information Systems
Adwisory Council (AISAC) 1s to adopt guidelines to aid
state governmental bodies in making economical and ef-
ficient use of automated information systems. The pur-
pose of this rule is to promote effective use and manage-
ment of automated data processing through allocation
of costs of service. As a result, agency management, bud-
get authorities, the governor, and the legislature will be
In a position to wisely allocate money. Data processing
managers will be able to match their resources to the needs
of those they serve. The AISAC will have data to pro-
vide better service.

(b) Policy. Each governmental body must have a
method for allocating automated data processing cost to
users. Responsibility rests with the individual governmen-
tal body for determining the appropniate level of detail
and cost of performing this allocation. Long-range plans




submitted to the AISAC, as required by §201.1 of this
title (relating to Automated Information Systems Advi-
sory Council Gudelines), must include a description of
the cost allocation method employed and an estimate of
the actual allocation of costs to areas of the governmental
body for the current fiscal year. Procurement proposals
filed under the previously referenced adopted rules must
be documented with cost allocation data.

issued in Austin, Texas, on November 16, 1984

TRD-8411644 Charles K Winston, Jr
Executive Director
Automated Information Systems
Advisory Council

Effective date’ November 16, 1984
Expiration date: March 16, 1985
For further information, please call (612) 475-2362.

TITLE 25. HEALTH SERVICES

Part V. Texas Health Facilities
Commission

Chapter 507. Certificate of Need
Requirements

25 TAC 8507.5

The Texas Health Facilities Commission (THFC)
adopts on an emergency basis amendments to
§507.5, concerning acquisition of major medical
equipment. The THFC finds that imminent peril to the
public health, safty, and welfare requires an emergen-
cy adoption of the amendments. Delay in adopting the
amendments, which clanfy the current rule, will result
n necessary medical services being significantly
delayed or not made available to the public.

The amendments are adopted on an emergency basis
pursuant to Texas Civil Statutes, Article 4418h, §2.06
{2), which provide the Texas Health Facilities Com-
mission with the authority to promulgate and adopt
rules determined to be necessary for the administra-
tion and enforcement of the Texas Health Planning and
Development Act

§507.5. Acquisiion of Major Medical Equipment.

(a)-(d) (No change.)

(e) If a person who has previously acquired major
medical equipment without a certificate of need or 8
notice of intent, except as provided in subsection (c) and
subsection (d) of this section, [pursuant to the provisiéns
of commission §§509 31, 509.133, and 509.135 of this title
(relating to Notices of Intent to Acquire Major Medical
Equipment; Forms for Notice of Intent to Acquire Major
Medical Equipment; and Commission Review Proce-
dures)] proposes, at any time, to use that equipment to
serve inpauents of a health-care facihty on other than a
temporatry basis, a certificate of need must be obtained
prior to implementation of the service. In this instance,
the certificate of need must be obtained by the owner of
the equipment and by the facility whose inpatients would
be served, unless the facility has previously received
authorization to offer the service or the service is other-
wise an existing service of the facility, in which case, the
certificate of need must be obtained only by the owner
of the equipment [if the facility has not previously
received authorization to offer the service or the service
1s not an cxisting service for the health-care facility].

Issued in Austin, Texas, on November 16, 1984

TRD-8411656 W G Kiklin
Chairman
Texas Health Facihties
Compmussion

Effective date November 16, 1984

Expiration date March 16, 1985
For further information, please call (512) 475-6940.

November 23, 1984

Emergency
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Proposed

Rules

Before an agency may permanently adopt a new or amended rule,
or repeal an existing rule, a proposal detailing the action must be
published in the Register at ieast 30 days before any action may be
taken. The 30-day time penod gives interested persons an opportu-
nity to review and make oral or written comments on the rule A public
hearing on the proposal may also be granted If such a procedure
is requested by a governmental subdivision or agency, or by an as-
sociation consisting of at least 25 members.

The proposal, as published in the Register, must include a brief ex-
planation of the proposed action, a fiscal statemeit indicating ef-
fect on state and local government and small businesses, a statement
explaining anticipated public benefits and possible economic costs
to individuals required to comply with the rule, a request for public
comments; a statement of statutory authority under which the pro-
posed rule is to be adopted (and the agency’s interpretation of the
statutory authority), the text of the proposed action, and a certifica-
tion statement The certification information, which includes legal
authority, the proposed date of adoption or the earliest possible date
that the agency may file notice to adopt the proposal, and a tele-
phone number to call for further information, follows each sub-
mission.

Symbology in amended rules  New language added to an existing
rule is indicated by the use of bold text [Brackets]indicate deletion

9 TexReg 5086

of existing material within a rule.

TITLE 1. ADMINISTRATION

Part X. Automated Information
Systems Advisory Council

Chapter 203. Cost Allocation for
Automated Information Systems

1 TAC §203.1

(Editor’s note. The Automated Information Systems
Advisory Council proposes for permanent adoption the
new section it adopts on an emergency basis in this
1ssue. The text of the new saction 1s published in the
Emergency Rules section of this issue )

The Automated Information Systems Advisory Council
(AISAC) proposes new §203 1, concerning cost allo-
cation for automated information systems. Since the
state has no single chart of accounts or centralized
accounting, and since there are countless ways of al-
locating data processing costs, rather than imposing
one method, the AISAC i1s leaving the decision to each
governmental body as to what i1s appropriate for it.
The council will be glad to offer advice and consulta-
tion on request

Charles K. Winston, Jr , executive director, has de-
termined that for the first five-year period the rule wil
be in effect there will be no fiscal implhications for state
or local government or small businesses as a result
of enforcing or administering the rule.

Mr. Winston also has determined that for each year
of the first five years the rule as proposed i1s in effect
the public benefit anticipated as a result of enforcing
the rule as proposed is improvements in effective use
and management of automated data processing in

November 23, 19684

state governmental bodies through allocation of costs
of service and improved realization by the public sec-
tor, state executives, and users of costs of automated
systems, thereby permitting more intelligent decision-
making in state government The anticipated economic
cost to individuals who are required to comply with
the rules as proposed is insignificant in that state gov-
ernmental bodies will be expected to apply the rule.

Comments on the proposal may be submitted to
Charles K Winston, Jr, Executive Cirector, Auto-
mated Information Systems Adwviscry Council, P O.
Box 13564, Austin, Texas 78711 State govern-
mental bodies authorized to use interagency mail may
use this method of distribution

The new section 1s proposed pursuant to the General
Appropriations Bill for 1984-1985, Senate Bill 179,
68th Legisiature, Artcle |, Page 1-40, Automated In-
formation Systems Advisory Council, paragraph 2,
and Article V, §72, page V-61, which provides the
AISAC with the authonity to develop and publish cost
accounting rules, and directs state governmental
bodies to comply with such rules

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt

Issued in Austin, Texas, on November 16, 1984

TRD-8411645 Charles K Winston, Jr
Executive Director
Automated Informatior Systems
Adwvisory Council

Earhest possible date of adoption
December 24, 1984
For further information, please call (512) 475-2362.




TITLE 19. EDUCATION

Part |. Coordinating Board, Texas
College and University System

Chapter 25. Administrative Council

Subchapter B. Administration of the
Texas State College and University
Employees Uniform Insurance Benefits
Program

19 TAC §25.34

The Administrative Council of the Coordinating Board,
Texas College and University System proposes an
amendment to §25 34, concerning basic procedural
and administrative practices The amendment stipu-
lates that an institution may not require its employees
or retirees to purchase Medicare Part A before provid-
ing benefits under i1ts group insurance program.

James McWhorter, executive secretary to the Admin-
istrative Council, has determined that for the first five-
year period the ruie will be in effect there will be no
fiscal implications for state or local government or
small businesses as a result of enforcing or administer-
ing the rule

Mr McWhorter aiso has determined that for each year
of the first five years the rule as proposed is in effect
the public benefit anticipated as a result of enforcing
the rule as proposed is ensurance that institutions,
some of which have elected not to participate in Social
Securnity, may not penalize their employees for not
being eligible for Medicare benefits There 1s no an-
ticipated economic cost to individuals who are re-
quired to comply with the rule as praoposed.

Comments on the proposal may be subrmitted to
James McWhorter, Executive Secretary to the Admin-
istrative Council, Coordinating Board, Texas College
and University System, PO Box 12788, Austin,
Texas 78711

The amendment 1s proposed under the Insurance
Code, Article 3 50-3, §4(b)(4)(G), which provides the
Administrative Council with the authonty to adopt
rules and regulations consistent with the provisions
of the Act to carry out its statutory responsibiities

§25 34  Basic Procedural and Admiunistrative Practices.

(a)-(m) (No change)

(n) Any institution providing benefits under this
plan may not require employees or retirees who have not
purchased Medicare Part A to purchase such coverage
before providing benefits.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on November 14, 1984

TRD-8411646 James McWhorter
Executive Secretary
Administrative Council
Coordinating Board, Texas

College and University System

Proposed date of adoption
January 16, 1985
For further information, please call (512) 475-2033

Subchapter C. Administration of
Retirement Annuity Programs

19 TAC 825.72

The Administrative Council of the Coordinating Board,
Texas College and University System proposes
amendments to §25.72, concerning Optional Retire-
ment Program (ORP) eligibility standards. The amend-
ments will provide guidelines to assist institutions in
administering the ORP in accordance with applicable
statutes and attorney general opinions.

James McWhorter, executive secretary to the Admin-
istrative Council, has determined that for the first five-
year period the rule will be in effect there will be no
fiscal imphcations for state or local government or
small businesses as a result of enforcing or administer-
ing the rule.

Mr. McWhorter also has determined that for each year
of the first five years the rule as proposed is in effect
the public benefit anticipated as a result of enforcing
the rule as proposed Is greater uniformity among the
institutions in administering the ORP There 1s no an-
ticipated economic cost to individuals who are re-
quired to comply with the rule as proposed

Comments on the proposal may be submitted to
James McWhorter, Executive Secretary to the Admin-
istrative Council, Coordinating Board, Texas College
and University System, P.O. Box 12788, Austin,
Texas 78711,

The amendments are propused under the insurance
Code, Article 3.50-3, §4(b)(4)(J), which provides the
Administrative Council with the authornity to develop
polictes, practices, and procedures as necessary in ac-
cordance with applicable statutes to provide for
greater uniformity in the administration of retirement
annuity insurance programs available under the ORP.

§25 72 ORP [Eligibiliy) Standards.

(a) A person is ehgible for participation in the Op-
tional Retirement Program (ORP) who 1s employed by
an institution of higher education on a full-time basis as
a member of the faculty or staff and whose duties include
teaching, research, admimstration, including professional
libranans, or the performance of professional services,
but does not mean a person employed in a position which
15 1n the institution’s classified personnel system or a per-
son employed 1n a similar type of position if the institu-
tion does not have a classified personnel system. Employ-
ment ‘‘on a full-time basis’* may not be defined to mean
‘‘employment for one-half or more of the standard work-
load’’ for determining initial eligibility for participation
in the ORP.

(b) A new employee who is eligible to participate
in the ORP for the first time is automatically enrolled
in the Teacher Retirement System (TRS) until an election
to participate in the ORP is made.

(c) Election to participate in the ORP must be made
before the 91st day after becoming eligible. Failure to elect
the ORP during the 90-day period will require an individ-
ual to remain in the TRS for the remainder of his or her
employment in Texas public higher education.

(d) An employee who elects to participate in the
ORP may withdraw his or her accumulated contributions

November 23, 1984
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Rulg:
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(plus interest) from the TRS. Contributions refunded by
the TRS to ORP participants are not restricted as to their
use by the employee. However, such refund may not be
transferred to an ORP carrier.

(e) After electing the ORP, an ORP participant is
not thereafter eligible for membership in the TRS (ex-
cept as provided in subsection (g) of this section) unless
the individual terminates employment covered by the
ORP and becomes employed in the Texas public school
system. Such an individual, upon becoming reemployed
in Texas public higher education, may not resume par-
ticipation in the ORP.

(f) An ORP participant who, after at least one year
of participation in the ORP, becomes employed in 20 in-
stitution of higher education in a pusition not eligible for
the ORP shall, nevertheless, continue to participate in the
ORP and shall not be eligible for TRS membership.

(8 An ORP participant who, after less than one
year of participation in the ORP, becomes employed in
an institution of higher education in a position not eligi-
ble for the ORP, shall be required to return to member-
ship in the TRS.

(h) Benefits in the ORP vest after one year of par-
ticipation in one or more optional retirement plan- oper-
ating in one or more institutions of higher educui.on.

() An individual terminates participation in the
ORP and benefits become availabe only upon death,
retirement, or termination of employment in all public
institutions of higher education in Texas.

(i No contract issued under the ORP may provide
for leans, cash surrender, or contain any other provision
which permits the availability of benefits prior to a par-
ticipant's termination as an employee in the public insti-
tutions of higher education in Texas.

This agency hereby certifies that the proposal has
been reviswed by legal counsel and found to be within
the agency’s authonty to adopt

Issued in Austin, Texas, on November 13, 1984

TRD-8411647 James McW horter

Executive Secretaty

Administrative Councit

Coordinating Board, Texas
College and Un'versity System

Proposed date of adoption
January 16, 1985
For further information, please call (512) 475-2033.

TITLE 22. EXAMINING BOARDS.

Part |. Texas Board of Architectural
Examiners

Chapter 1. Architects

Subchapter F. Architect’s Seal

22 TAC §1 102

The Texas Board of Architectural Examiners proposes
an amendment to §1 102, concerning the architect’s
seal, to identify drawings, specifications, and other
documents of service issued from the registrant’s office
for use in this state. This amendment is proposed to
assure that all architects use the seal prescribed by
the board

November 23, 1984

Robert H Nornis, AlA, executive director, has deter-
mined that for the first five-year period the rule will
be in effect there will be no fiscal imphications for state
or local government as a result of enforcing or adminis-
tering the rule. The cost of comphance for small busi-
nesses is the cost to purchase a rubber stamp or im-
pression seal by each registered architect not currently
in comphance with the rule. The cost per registered
architect not currently in comphance with the rule is
$7 50 for a rubber stamp or $18 50 for an impres-
sion seal

Mr Norns also has determined that for each year of
the first five years the ruie as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed s the recognition of professional
work performed by a registered architect, therefore
protecting the health, safety, and welfare of the gen-
eral public. The anticipated economic cost to individ-
uals who are required to comply with the rule as pro-
posed i1s $7 50-$18 50

Cc'nments on the proposal may be submitted to
Robert H Nornis, AlA, Executive Director, Texas Board
of Architectural Examiners, 8213 Shoal Creek Boule-
vard, Suite 107, Austin, Texas 78758, (512) 458-
1363

The amendment 1s proposed under Texas Civil Stat-
utes, Article 249a, which provide the Texas Board of
Architectural Examiners with the authonty to promul-
gate rules

§1 102  Type and Design

(@) (No change)

(b) The design of the seal shall be exactly as repro-
duced in this section and bear only the words *‘Registered
Architect, State of Texas'' [similar to that used by the
Texas Board of Architectural Examiners, except that it
shall bear the words ‘‘Registered Architect, State of
Texas'' instead of ‘‘Texas Board of Architectural Ex-
amners'’].

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on November 14, 1984

TRD-8411578 Robert H Norns, AlA
Executive Director
Texas Board of Architectural
Examiners

Earhiest possible date of adoption
December 24, 1984
For further information, please call (512) 458-1363



TITLE 34. PUBLIC FINANCE

Part |. Comptroller of Public
Accounts

Chapter 3. Tax Administration

Subchapter L. Motor Fuels Tax

34 TAC §3.194

The Comptroller of Public Accounts proposes new
§3.194, concerning credit or refund of diesel fuel tax
used 1n power take-off or auxiliary power unit. The
legislature determined during the recent special ses-
sion that a credit or refund of tax on fuel used in these
devices should be allowed in accordance with guide-
lines to be determined by the comptroller, and this sec-
tion establishes those guidelines

Billy Hamilton, revenue estimating director, has de-
termined that for the first five-year period the rule will
be in effect there will be fiscal implications as a resuit
of enforcing or administering the rule The effect on
state government, i1s an estimated revenue loss of
$776,000 for 1985, $810,000 for 1986, $846,000
for 1987, $884,000 for 1988, $923,000 for 1989,
and $964,000 for 1990 There i1s no anticipated ef-
fect on local government This rule is promulgated un-
der the Tax Code, Title 2, and no fiscal implications
for small businesses are required

Mr Hamilton also has determined that for each year
of the first five years the ruie as proposed is in effect
the public benefit anticipated as a resuit of enforcing
the rule as proposed I1s that the taxpayers affected by
this rule will pay diesel taxes based more nearly on
their highway use of diesel There 1s no anticipated
economic cost to individuals who are required to com-
ply with the rule as proposed

Comments on the proposal may be submitted to
D Carolyn Busch, P.O. Box 13528, Austin, Texas
78711.

This new section 1s proposed under the Texas Tax
Code, §111 002, which provides that the comptroller
may prescribe, adopt, and enforce rules relating to the
administration and enforcement of the motor fuels tax

§3.194. Credit or Refund of Diesel Fuel Tax Used in
Power Take-Off or Auxiliary Power Unit
(a) Credit or refund

(1) Permutted suppliers and users using diesel fuel
in motor vehicles equipped with power take-off or aux-
ihary umits mounted on the vehicle and using the fuel sup-
ply tank of the vehicle may claim a tax credit for fuel
used 1n power take-off operations or by the auxihary pow-
er unit.

(2) Users who are required to buy tax-paid diesel
fuel for use in motor vehicles equipped with a power take-
off or auxihary power unit mounted on the vehicle may
claim tax refund for fuel used in power take-off opera-
uons or by the auxihary power unit.

(b) Methods for determining diesel fuel used in
power take-off or auxiliary power unit operations.

(1) Direct measurement method. The use of a
metering device, as defined by §3 176 of this title (relat-
ing to Fuel Used by Power Take-Off and Auxiliary Power
Units) to measure fuel used in the auxihary power unit
or power take-off 1s an acceptable method for determin-
ing fuel usage

(2) Mileage factor method. The nontaxable use
may be determined by computing the taxable use at ¥4
gallon for each mile traveled as recorded by the odome-
ter or hubometer and subtracting that amount from the
total fuel delivered into the motor vehicle fue! supply
tanks. The remainder will be considered nontaxable and
a tax credit or tax refund may be claimed on that quanti-
ty of fuel.

(3) Two-tank method A motor vehicle may be
equipped with two fuel tanks and an automobile switch-
ing device operated by a spring-activated air release park-
ing brake that will switch from one tank designated for
highway use to another tank designated not for highway
use when the vehicle 1s stationary and power take-off
equipment is in operation The tax paid on fuel delivered
to the tank designated not for highway use may be taken
as a tax credut or claimed as a tax refund

(4) Fixed percentage In lieu of using one of the
methods in paragraphs (1)-(3) of this subsection, the own-
er or operator of a motor vehicle equipped with a power
take-off or auxiliary powe. umt mounted on the vehicle
may claim a credit or refund of the tax paid on 5.0% of
the total taxable diesel fuel used in this state by each ve-
hicle so equipped

(5) Certain ready mix concrete trucks. Operators
of ready mix concrete trucks equipped with power take-
off or auxihary power units mounted on the vehicle and
using the fuel supply tanks of the vehicle may take a tax
credit or claim refund of 30% of the total taxable diesel
fuel used 1n this state by each vehicle

(6) Proposed alternate methods Proposals for
the use of methods not specifically covered by this sec-
tion to determine the amount of fuel used in power take-
off operations or auxiliary power units may be submit-
ted to the comptroller for approval

(¢) Records

(1) Permutted supphers, users, and users required
1o pay the diesei fuel tax must keep records required by
the Texas Tax Code, §153.219 and §153 220.

(2) Accurate mileage records must be kept
regardless of the method used

(3) All fuel dehivered 1nto the fuel supply tanks
of a vehicle equipped with an automatic switching device
must be invoiced as taxable Separate invoices must be
issued for deliveries of fuel into each tank. A notation
must be made on invoices indicating that fuel was deliv-
ered into the tank designated not for highway use.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt

Issued tin Austin, Texas, on November 19, 1984
TRD-8411672 Bob Bullock
Comptroller of Public Accounts

Earliest possible date of adoption
December 24, 1984
For further information, please call (512) 475-1913.
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Subchapter M. Inheritance Tax
34 TAC §3.225

The Comptroller of Public Accounts proposes amend-
ments to §3 225, concerning estates for which a
Texas tax return is required The amendments clarify
the instances in which a tax return must be filed and
the means of obtaining extensions to file and pay
taxes.

Billy Hamiiton, revenue estimating director, has de-
termined that for the first five-year period the rule will
be in effect there will be no fiscal implications for state
or local government as a result of enforcing or admin-
istering the rule This section 1s promulgated under the
Tax Code, Title 2, and no fiscal imphcations for small
businesses are required

Mr. Hamilton also has determined that for each year
of the first five years the rule as proposed is in effect
the public benefit anticipated as a result of enforcing
the rule as proposed i1s that the public will be provid-
ed with new information regarding its tax responsibil-
1ties under changes made by the legislature There Is
no anticipated economic cost to individuals who are
required to comply with the rule as proposed.

Comments on the proposal may be submitted to
D. Carolyn Busch, P O Box 13528, Austin, Texas
78711

The amendments are proposed under the Texas Tax
Code, §111 002, which provides that the comptroller
may prescnibe, adopt, and enforce rules relating to the
administration and enforcement of the inheritance tax.

§3.225. Esuates for Which a Texas Tax Return Is Re-
quired (Date of Death on or After September 1, 1983
[1981))

(a) A Texas inheritance tax return|-federal estate
tax credit] must be filed by the estate of every decedent
which is required by federal law to file a federal estate
tax return and which decedent was at [who on] the date
of death {was}

(1)-(3) (No change.)

(b) The representative of a resident or nonresident
decedent’s estate must file a tax return if the gross estate
exceeds:

(1) $275,000 and the date of death was in 1983;

(2) $325,000 and the date of death was in 1984;

(3) $400,000 and the date of death was in 198S;

(4) $500,000 and the date of death was in 1986;

(5) $600,000 and the date of death was in 1987.

(©)i(b)] A Texas generation-skipping transfer tax
return must be filed by a trustee or distributee required
to file a federal tax return pursuant to the Internal Reve-
nue Code, §§2601-2622, after any taxable distnibution or
taxable termination with respect to a generation-skipping
trust or trust equivalent of property located in Texas.

(d){(c)] The returns are required to be filed [due]
as specified as follows unless an extension of time has
been granted [by the Internal Revenue Service]

(1) The inherntance tax return[-federal estate tax
credit] 1s due mine months after the date of the decedent’s
death.

(2) (No change.)

November 23, 1984

(e)[(d)) The return and other documents required
to be filed may be filed by either:

(1) mailing the return to the Comptroller of Pub-
hc Accounts, [Inheritance] Tax Administration Division,
Austin, Texas 78774, in which case the return will be con-
sidered filed as of the postmark date;

(2) delivering the return to the {Inhentance] Tax
Administration Division, Austin, or

(3) (No change)

(Dl(e)) Other documents which must be filed:

(1) acopy of the United Statcs estate tax return,
Form 706, filed with the Internal Revenue Service (IRS)
must be filed with the Texas inheritance tax return [if a
federal return 1s required to be filed, or was filed, with
the IRS].

(2) acopy of the United States Form 706-A, ad-
ditional United Stales estate tax return, must be filed with
the comptroller on the date it is required to be filed with
the IRS.

(3N(2)] a copy of the United States generation-
skipping transfer tax return, Form 706-B, filed with the
IRS must be filed with the Texas generation-skipping
transfer tax return [if a federal return 1s required to be
filed, or was filed, with the IRS]

D[(3)] Copies of any amendments or supple-
ments to federal estate or generation-skipping transfer
tax returns nust be filed [with the Inheritance Tax Divi-
sion) on the same date they are required to be filed with
the IRS

(5§) Copies of requests to extend the federal es-
tate tax filing and/or payment deadlines and copies of
documents relating to elections to pay ail or part of the
federal estate tax liability in installments, and copies of
any taxpayer documents reflecting changes to, or cancel-
lations of,, an IRS payment agreement, must be filed with
the comptroller on the same date they are required to be
filed with the IRS. Copies of any internal revenue docu-
ments reflecting changes to, or cancellations of, an IRS
payment agreement must be filed with the comptrolier
within 10 days of issuance.

(6)[(4)] Copies of any IRS-approved extensions
to file the federal return and/or to pay the tax [which
were finally approved by the IRS) must be furnished to
the comptrolier The person responsible for paying the
tax must furmsh a copy of the approved extension with-
in 30 days after the extension has been granted

(MI(5)] Within 30 days after receipt of informa-
tion of the final assessment by the federal government,
a copy of all federal audit changes, and a copy of the
acceptance letter, closing letter, or coinparable document
issued by the IRS or federal courts (along with the remit-
tance of any additional tax, interest, and penalty that may
be due), must be furnished to the [Inhentance] Tax Ad-
ministration Division. If more than one audit was con-
ducted (such as a prehminary audit, a conference audit,
or an appellate audit), copies of all these audit must also
be furmshed.

(8) Estates containing assets both in and out of
Texas and filing the federal estate tax return using the
IRS simplified format for small estates must identify and
value all Texas property. Schedules from the federal tax
return or an inventory and appraisement will suffice, so
long as both probate and nonprobate assets are listed.

(9) ltis not necessary to furnish copies of estate
appraisals unless specifically requested by the comptroller.



This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

Issued in Austin, Texas, on November 19, 1984

TRD-8411673 Bob Bullock
Comptroller of Public Accounts

Earhiest possible date of adoption
December 24, 1984
For further information, please call (512} 4.75-1913.

34 TAC 83.226

The Comptroller of Public Accounts proposes amend-
ments to §3 226, concerning definitions. The amend-
ments clarify references to the Internal Revenue Code.
There are no substantive changes.

Billy Hamilton, revenue estimating director, has de-
termined that for the first five-year period the rule will
be in effect there will be no fiscal implications for state
or local government as a resuit of enforcing or admin-
istening the rule This section I1s promulgated under the
Tax Code, Title 2, and no fiscal implications for small
businesses are required

Mr Hamilton also has determined that for each year
of the first five years the rule as proposed i1s in effect
the public benefit anticipated as a result of enforcing
the rule as proposed is that the public will be provid-
ed with new information regarding 1ts tax responsibil-
ities under changes made by the legislature. There is
no anticipated economic cost to individuals who are
required to comply with the rule as proposed.

Comments on the proposal may be submitted to
D. Carolyn Busch, P.0 Box 13528, Austin, Texas
78711

The amendments are proposed under the Texas Tax
Code, §111.002, which provides that the comptroller
may prescribe, adopt, and enforce rules relating to the
administration and enforcement of the inheritance tax.

(Editor’s note’ The only substantive change in the text
of §3 226 1s n the utle of the section. Additional
changes submitted by the Comptroller of Public Ac-
counts were to conform to Register editonal style The
Register had already made these changes, therefore
the entire sectior: will not be published )

§3.226. Defimtions (Date of Death on or After Septem-
ber 1, 1983 [1981)).

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

Issued in Austin, Texas, on November 19, 1984,
TRD-8411674 Bob Bullock
Comptrolier of Public Accounts

Earliest possible date of adoption
December 24, 1984
For further information, please cail (512) 475-1913.

34 TAC §3.227

The Comptroller of Public Accounts proposes amend-
ments to §3.227, concerning examination procedures
and tax computation. The amendments set out the
means to compute the inheritance tax and clarify the
application of the Internal Revenue Code in arriving
at the Texas tax

Billy Hamilton, revenue estimating director, has de-
termined that for the first five-year perod the rule will
be in effect there will be no fiscal implications for state
or locat government as a result of enforcing or admun-
istering the rule This section is promulgated under the
Tax Code, Title 2, and no fiscal implications for small
businesses are required

Mr. Hamilton also has determined that for each year
of the first five years the rule as proposed s in effect
the public benefit anticipated as a resuit of enforcing
the rule as proposed is that the public will be provid-
ed with new information regarding its tax responsibil-
ities under changes made by the legislature. There is
no anticipated economic cost to individuals who are
required to compiv with the rule as proposed.

Comments on the pioposal may be submitted to
D. Carolyn Busch, P.O. Box 13528, Austin, Texas
78711.

The amendments are proposed under the Texas Tax
Code, §111.002, which provides that the comptroller
may prescribe, adopt, and enforce rules relating to the
administration and enforcement of the inheritance tax.

§3.227. Examination Procedures, Tax Computation
(Date of Dzath on or After September 1, 1983 [1981]).
(a) Examination procedures.
(1) General.

(A) Comphance will [shall] be monitored by
examining the tax returns and documents required to be
filed pursuant to §3.225 of this title (relating to Estates
for Which a Texas Tax Return is Required (Date of Death
On or After September 1, 1983 [1981))). The preparer,
personal represenitative, trustee, or distributee may be re-
quired to submit evidence to substantiate the situs of
property.

(B) (No change.)

(2) Adjustment to returns.

(A)-(B) (No change.)

(C) Final review. When a person filing a fed-
eral tax return receives a final assessment from the IRS
and files the [such] assesssment information with the
comptroller as required pursuant to §3.225 of this title
(relating to Estates for Which a Texas Tax Return Is Re-
quired (Date of Death On or After September 1, 1983
{1981])), a final review of the Texas tax return will be
made. If any additional amounts owed tc the State of
Texas as a result of a federal audit are not remitted with
a copy of the federal audit changes, a deficiency notice
will [shall] be 1ssued If the comptroller determines that
an overpayment of tax has been made, a refund will [shall]
be forwarded to the person who paid the tax.

(b) Tax computation.
(1) The Texas inheritance tax due on property
transfers at death 1s a percentage of the federal credit for
state death taxes allowable by the IRS as a deduction from

-November 23, 1984
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the federal estate tax The computation of the maximum
credit for state death taxes is based on the federal adjusted
taxble estate which is the fcderal taxable estate reduced
by the $60,000 exclusion. The adjusted taxable estate is
determined prior to the application of any reduction for
gift tax credits. The credit for state death taxes payable
to Texas cannot exceed the balance remaining after the
unified credit is subtracted from the gross estate tax. In
the event the federal estate tax lisbility is eliminated by
the application of a credit for gift taxes, foreign death
taxes, or tax on prior transfers, the federsl credit for state
death taxes is pot affected and is still paysbie to Texas.
(A)-(B) (No change.)
(2) (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on November 19, 1984

TRD-8411675 Bob Bullock
Comptroller of Public Accounts

Earliest possible date of adoption
December 24, 1984
For further information, please call (512) 475-1913.

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part |. Texas Department of
Public Safety

Chapter 3. Traffic Law Enforcement

Accident Investigation

37 TAC 83.9

The Texas Department of Public Safety proposes an
amendment to §3 9, concerning accident investiga-
tion. The Texas peace officers accident report is re-
vised to include alcohol analysis test results and
amend occupant restraint information The Texas
peace officers accident report is to be adopted by
reference as amended October 31, 1984, to be effec-
tive January 1, 1985

Meivin C. Peeples, chief accountant lll, has determined
that for the first five-year period the rule will be in ef-
fect there will be no fiscal implications for state or local
government or small businesses as a result of enforc-
ing or administering the rule

James Templeton, statistical services manager, has
determined that for each year of the first five years
the rule as proposed I1s in effect the public benefit an-
ticipated as a result of enforcing the rule as proposed
is the providing of additional statistical information
concerning alcohol involvement in automobile acci-
dents and additional occupant restraint and injury in-
formation which will allow more accurate and com-
plete accident cause analysis. There i1s no anticipated
economic cost to individuals who are required to com-
ply with the rule as proposed.

November 23, 1984

Comments on the proposal may be submitted to John
C. Waest, Jr., Texas Department of Public Safety, P.O.
Box 4087, Austin, Texas 78773, (512) 465-2000

The amendment is proposed under Texas Civil Stat-
utes, Article 6701d, which provide the Texas Depart-
ment of Public Safety, with the authority to prepare
and, upon request, supply to police departments,
coroners, shenffs, garages, and other suitable agen-
cies or individuals forms for acc:dent report required
hereunder, appropriate with respect to the persons re-
quired to make such reports and the purposes to be
served.

§3.9. Reporting by Investigating Officers.

(a) (No change)

(b) The Texas peace officers accident report, ef-
fective January 1985 [as amended in February 1982], and
Texas peace officers accident casualty supplement, as
amended in March 1978, are adopted by reference and
list sufficiently detailed information regarding investiga-
tion of a traffic accident Copies of the reports are avail-
able from the Texas Department of Public Safety, $805
North Lamar Boulevard, Austin, Texas 78773.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on November 13, 1984

TRD-8411594 James B Adams

Director
Texas Department of Public
Safety

Earliest possible date of adoption
December 24, 1984
For further information, please call (512) 465-2000.

Chapter 15. Driver’s License
Licensing Requirements
37 TAC §815.1, 8157

The Texas Department of Public Safety proposes
amendments to §15 1 and §15 7, concerning h-
censing requirements The proposed amendments add
and delete language in 8§15 1 for statutory uniformity.
Texas driver’s licenses issued or renewed after Janu-
ary 1, 1984, are no longer identified as an operator,
commercial operator, or chauffeur type license. The
proposed amendment to §15 7 deletes subsection (b)
(3), which 1s no longer necessary since the current fee
of $10 for one year is statutory

Melvin C Peeples, chief accountant lil, has determined
that for the first five-year period the rules will be in
effect there will be fiscal implications as a result of
enforcing or administering the rules The effect on
state government for the first five-year period the rules
will be in effect will be an estimated increase In
revenue of $41,657 for 1984, $51,303 for 1985,
$53,095 for 1986, $54,950 for 1987, and $56,875
for 1988. There 1s no anticipated economic cost to
local government or small businesses.



Joe E Miiner, tratfic law enforcement chief, has de

termined that for each year of the first five years the
rules as proposed are in effect the public benefit an-
ticipated as a result of enforcing the rules as proposed
is clarification for statutory uniformity and also the al-
lowance of a person whose license 1s suspended to
drive 8 motor vehicle in the performance of, and to
and from such performance of, a ficensee’s occupa-
tion. The anticipated economic cost to individuals who
are required to comply with the rules as proposed is
an increase of the occupational license fee from $3.00
to $10, or $7 00 each year from 1984-1988.

Comments on the proposal may be submitted to John
C. West, Jr , Texas Department of Public Safety, Box
4087, Austin, Texas 78773, (512) 465-2000.

The amendments are proposed under Texas Civil Stat-
utes, Article 6687b, §81A, 2(a)-(c), and 23A, which
provide the Texas Department of Public Safety with
the authority to adopt rules necessary to effectively
admunister the Driver’s License Act according to iegis-
lative intent

§15.1. Who Must Be Licensed All persons, except
those expressly exempt by law, who live in Texas and
operate a motor vehicle upon a public street or highway,
must have a valid driver’s license [be licensed as an oper-
ator, commercial operator, or chauffeur]

(1) Any person holding a vahd driver’s [opera-
tor’s, commercial operator’s, or chauffeur’s] hcense need
not obtain any other state permit for the operation of
a motor vehicle on the highway. Some cities, however,
1ssue special city taxi driver permits by ordinance or state
law

(2)-(4) (No change)

§15.7 Occupational License.
(a) (No change.)
(b) The basic requirements for the issuance of an
occupational hicense are
(1)-(2) (No change.)
[(3) fee of $3 00 for one year.]
(¢) (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency'’s authority to adopt.

Issued in Austin, Te;sas, on November 12, 1984

TRD-8411545 James B Adams

Director
Texas Department of Public
Safety

Earliest possible date of adoption
December 24, 1984
For further information, please call (512) 465-2000.

37 TAC §15.8

The Texas Department of Public Safety proposes new
§15.8, concerning licensing requirements. The clas-
sified driver’s license supersedes the previous opera-
tor, commercial operator, and chauffeur type license
which continues in effect according to its terms for
the period for which it was issued unless revoked, sus-

pended, or canceled, as provided by law The hicense
may be renewed for an equivalent class of hcense
withiout any further examination of the licensee, ex-
cept as the Texas Department of Publhc Safety may
require by statute

Melvin C. Peeples, chief accountant lil, has determined
that for the first five-year period the rule will be n ef-
fect there will be fiscal imphcations as a resuit of en-
forcing or administering the rule The effect on state
government for the first five-year penod the rule will
be in effect is an estimated increase in revenue of
$6 377 million for 1984, $9 565 milion for 1985;
$5.599 milion for 1986, $3 506 million for 1987; and
$7.691 million for 1988 There are no anticipated fis-
cal implications for local government or small busi-
nesses. .

Joe E Milner, traffic law enforcement chief, has de-
termined that for each year of the first five years the
rule as proposed i1s In effect the public benefit antici-
pated as a result of enforcing the rule as proposed 1s
that the classified driver’s license law will clearly de-
fine the type of driver’s license required by an individ-
ual for the operation of certain types or general classes
of vehicles The anticipated economic cost to individu-
als who are required to compiy with the rule as pro-
posed varies from a savings of $3.00 for the previous
chauffeur icense to an increase of $3 00 per renewal
for the previous operator license The fee for any class
of dnver’s license 1s $10

Comments on the proposal may be submitted to John
C West, Jr, Texas Department of Public Safety, Box
4087, Austin, Texas 78773, (512) 465-2000

The new section is proposed under Texas Civil Stat-
utes, Article 6687b, 84A, which provide the Texas
Department of Public Safety with the authonty to en-
force the prowvisions of Texas laws relating to a driver’s
license.

§15 8. Classified Driver's Licenses The classified
driver’s license plan effective January 1, 1984, was es-
tablished pursuant to the statutory authority promulgated
to the Texas Department of Public Satety for the pur-
pose of implementing and admimistering the Classified
Driver's License Act

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on November 12, 1984

TRD-8411546 James B Adams
Director
Texas Department of Public

Safety
Earliest possible date of adoption

December 24, 1984
For further information, please call (512) 465-2000

November 23, 1884
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Application Requirements— Original,
Renewal, Duplicate, Identification
Certificates

37 TAC §§15 29, 15 32, 15 34, 15.38

The Texas Department of Public Safety proposes
amendments to §§15 29, 15 32, 15 34, and 15 38,
concerning application requirements —onginal, ren-
ewal, duplicate, identification certificate

Proposed amendments to § 15 29(2) remove adoption
by reference for the Texas driver education certificate
form due to updates and the necessity to amend the
section Proposed amendments to §15.32 reformat
the section and clarify the expiration date on renewal
of an expired driver's license Paragraph (2) 1s no
longer applicable due to statutory amendments Pro-
posed amendments to §15 34(b) change the word
‘type’’ to ‘‘class’’ and add paragraph (3), requiring
identification for renewal if the driver’s license i1s not
presented Proposed amendments to 815 38 add
paragraph (3). which states the proof of eligibility re-
quired on mail renewal for veteran fee exemption

Meivin C Peeples, chief accountant lil, has determined
that for the first five-year period the rules will be in
effect there will be no fiscal implications for state or
local government or small businesses as a result of
enforcing or adnunistering the rules

Joe E Milner, tratfic law enforcement chief, has de-
termined that for each year of the first five years the
rules as proposed are in effect the public benefit an-
ticipated as a result of enforcing the rules as proposed
1s clanfication of requiernents due to statutory
changes There 1s no anticipated economic cost to in-
dividuals who are required to comply with the rules
as proposed

Comments on the proposal may be submitted to John
C. West, Jr , Texas Department of Public Safety, Box
4087, Austin, Texas 78773, (512) 465-2000

The amendments are proposed under Texas Civil Stat-
utes, Articie 6687b, §§1A, 12(c), 18(b), 18, and 19A,
which provide the Texas Department of Public Safety
with the authority to adopt rules necessary to admin-
ister effectively the Driver’s License Act according to
legislative intent

§15 29  Drwver Education Forms [Form ). Drnver edu-
cation students, ages 15-17, must present the proper driver
education form verif ying that an approved driver educa-
tion course has been satisfactorily completed

(1) (No change )

(2) The prescribed driver education certificate
[attached form, Texas driver education certificate, DL-
41A, as amended 1in October 1978, is adopted by iefer-
ence and] contains applicable items for certification ot
classroom or laboratory training, a Texas State Board of
Insurance plan statement, and an affidavit for use by the
school when 1t 1s impossible to obtain the signature of
the certified instructor The forms are [form 1s] available
from any DPS driver’s hcense office

§15 32 Eapiration Date on Expired License. Expira-
tion dates are computed from the last birthday when re-
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newing an expired Texas license If the license has been
expired two years or less, then it is dated to expire from
the applicant’s last birth date, except military renewal.
[Expired licenses are renewed as follows

[(1) If the hicense has been exmred two years or
less and the same or a lower fee 1s required for renewal,
1t 1s dated to expire from the applicant’s last birth date.

[(2) If the license has expired two years or less
and a higher fee 1s required for renewal or the applicant
holds a valid, unexpired Texas license of any type, 1t will
be dated to expire from the applicant’s next birth date.}

§15 34 Renewal Period Prior to Expriation

(@) (No change)

(b) Any class [type] license, except as otherwise
noted, may be renewed 12 months before expiration date.
Earlier renewals will be accepted for good cause.

(1)-(2) (No change )

(3) Applicants for renewal of licenses must pre-
sent evidence of eligibility plus one other piece of per-
sonal identification if the license is not presented, if
necessary to identify the applicant, prior to renewal.

§15 38 Fee Exemption Veteran exemption from fee.
Veterans desiring fee exemptions for driver’s license must
present proof of eligibiity

(1)-(2) (No change )

(3) When renewing by mail, the proof of eligi-
bility must be submitted with the renewal by mail invi-
tation.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued In Austin, Texas, on November 12, 1984

TRD-8411547 James b Adams

Dwector
Texas Department of Public
Safety

Earhest possible date of adoption
December 24, 1984
For further information, please call (512) 465-2000.

Examination Requirements
37TAC §516.53, 15.54, 15.57, 15.58, 15.60

The Texas Department of Public Safety (DPS) proposes
amendmentsto §815 53, 15 54, 15 57, 15.58, and
15.60, concermng examination requirements.

The proposed amendment to §15 53 requires deleting
the existing language and adding new language be-
cause the amended driver’s license statute specifies
the vehicle classes that may be operated for each class
of driver’s license Proposed amendments to §15.54
(3){A)(n) delete listing of states and add reference to
§3 72, relating to acceptance of out-of-state vehicle
inspection certificates, and revise (3HG) from motor-
assisted bicycles to mopeds Proposed amendments
to §15 57(3)(A) and (B) revise restrnictions on unusual
vehicles and horsepower. shich are defined in the
driver's license statute Proposed amendments to
§15.58 convert specific type driver’s licenses to the



i

class license referenced, move subparagraphs in para-
graph (2), and change the time period of one year to
two years tn (2)(B)(m) and (1v) and (2H{C)(n) and ().
Proposed amendments to §15 60 add and delete lan-
guage defining advance In class license, change the
word ‘‘type’’ to ‘‘class’’ icense, delete paragraph (2)
and paragraph (3), relating to fees which are statutory
and expiration dates, and renumber the remaining
paragraph, and add and delete language 1n paragraph
(2) specifying the class vehicle to be used on road test
for advance to a higher class license

Melvin C Peeples, chief accountant Ill, has determined
that for the first five-year period the rules will be i
effect there will be fiscal implications as a result of
enforcing or administering the rules. The effect on
state government for the first five-year period the rules
will be in effect 1s an estimated increase In revenue
of $5675,000 each year from 1984-1988 There in no
anticipated effect on local government or small busi-
nesses

Joe E Milner, traffic law enforcement chief, has de-
termined that for each year of the first five years the
rules as proposed are in effect the public benefit an-
ticipated as a result of enforcing the rules as proposed
1s ensurance to the citizens of Texas that the driver’s
license statute 1s administered in accordance with the
legislative intent and that increased traffic safety re-
sults from an applicant’s ability to operate the class
of vehicle required for the class of driver’s license for
which he 1s applying. The anticipated economic cost
to individuals who are required to comply with the rule
as proposed 1s $5 00 each year from 1984-1988 for
an advance In class license.

Comments on the proposal may be submitted to John
C West, Jr., Texas Department of Public Safety, P.O
Box 4087, Austin, Texas 78773, (512) 465-2000

The amendments are proposed under Texas Civil Stat-
utes, Article 6687b, §81A, 18(c) and (d), and 10, and
Article 6701d, §140, which provide the DPS with the
authorrty to adopt rules that it determines are necessary
to effectively administer this Act

§15.53. Types of Vehicles for Road Test Road tests
are required in the type or class of vehicle that may be
driven for the class license being applied for. Applicants
must furnish the vehicle. [The department classifies ve-
hicles for road testing to determine the apphcant’s ability
to operate that type vehicle.

[(1) The off-street and on-street road tests for
a motorcycle endorsement will be conducted on a two-
or three-wheeled motorcycle. For an above 125 cubic cen-
timeter piston displacement motorcycle license, the tests
will be conducted on any motorcycle For a 125 cubic cen-
timeter piston displacement or under motorcycle license,
the test will be conducted on any motorcycle of 125 cubic
centimeter piston displacement or less For the on-street
tests, the applicant will demonstrate his ability as the
trooper follows 1n an automobile. The applicant for a
motorcycle license must furnish a car and hicensed driver
to convey the trooper for the test. License for motor-
assisted bicycle does not require a road test unless request-
ed by applicant.

[(2) The road test for an operator’s license will
be conducted 1n any motor vehicle ordinarily used to
transport passengers or property except a motorcycle.

[(3) The road test for an unrestricted commercial
operator’s or uniestricted chauffeur’s license must be con-
ducted 1n any motor vehicle, except motorcycle, which
has a manufacturer’s rated carrying capacity exceeding
2,000 pounds If a person apples for a chauffeur’s license
and wants 10 take the test 1n something smaller than a
vehicle with a manufacturer’s rated carrying capacity of
one ton or less, the license will be restricted to “‘Vehicles
not exceeding MRCC of 2,000 pounds.’’ This will cover
school bus drivers driving buses with a manufacturer’s
rated carrying capacity of one ton or less as well as taxi
and ambulance drivers )

§1554. Vehicle Inspection  The department 1nspects
vehicles prior to road testing to determine 1f such vehicle
meets the requirements of law and 1s safe to operate on
a public street or highway.

(1)-(2) (No change.)

(3) Vehicle inspection

(A) Inspection certificate:

(1) (No change )

() For valid out-of-state vehicle inspection
certificates that are acceptable, refer to §3.72 of this title
(relating to Acceptance of Out-of-State Vehicle Inspection
Certificates) [a valid out-of-state inspection certificate
from one of the following states Arkansas, Delaware,
District of Columbia, Georgia, Hawau, Louisiana,
Maine, Massachusetts, Mississippi, Missouri, Nebraska,
New Hampshire, New Jersey, New York, North Carolina,
Oklahoma, Pennsylvama, Rhode Island, South Carolina,
Utah, Vermont, Virgima, West Virginaj

() (No change )

(B)-(F) (No change)

(G) Mopeds [Motor-assisted bicycles]. Equip-
ment inspected on mopeds [motor-assisted bicycles] in-
cludes the following

(1)-(1iv) (No change )

§15.57  Restrictions, Piysical. Performance on the
driving test generally establishes what effect physical dis-
abilities may have on an applicant’s driving. To assist the
examining officer in arriving at a competeat judgment,
disabilities that are often encountered and the aids that
are generally considered applicable for such conditions
are outlined .: follows

(1)-(2) (No change.)

(3) Vehicle restrictions and endorsements.

(A) Unusual vehicles If a motorcycle, motor-
driven cycle [motor scooter], or other motor vehicle of
unusual design which requires altogether different basic
skills for dniving 1s used for taking the road test, the apph-
cant will be restricted to such vehicle

(B) Horsepower Driver’s [Operator] licenses
1ssued to munors ages 15 to 18 on the basis of parental
authonization only are restricted to ‘‘Mo.orcycle only not
to exceed 125 [100] cubic centimete: piston displacement’”
or ““Moped [Motor-assisted bicycle] only of less than 50
[60] cubic centimeter piston displacement *’

(4) (No change)

§15.58 Medical Advisory Board Referrals Persons
applying for or holding a Texas driver’s hicense and having
a physical or mental condition, the extent of which cannot
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be determined by the department, are reteired to the Med-
ical Advisory Board for further evaluation

(1) Guidelines for referral for physical conditions
are as follows.

(A) (No change)

(B) Cardiovascular diseases

(1) Heart diseases.

() If apphcant for Class A or Class B li-
cense [commercial operator’s or chauffeur’s hcense (un-
less restricted to single unit vehicle not to exceed 24,000
pounds gross or combination of vehicles of which the tow-
ing vehicle does not exceed 24,000 pounds gross, lower
risk local areas, private chauffeur, or similar restrictions
which do not permit regular cargo or passenger transport
driving)) has had a heart attack within the past three years.

(I) If applicant for Class C license [oper-
ator’s license, or commercial operator’s or chauffeur’s
license with restrictions noted in subclause (I) of this
clause] has had a heart attack during the past year or 1s
under the care of a physician.

(u) Cerebral vascular
cerebral hemorrhage, or clots.

(I) If apphcant for Class A or Class B li-
cense [commercial operator’s or chauffeur’s license with
restrictions noted in subparagraph (B)(1)(1) of this para-
graph] has had an episode of loss of consciousness with
or without convulsioris within the past three years, has
“‘blacked out”’ for any reason within the past three years,
or is under the care of a physician

(1) If applicant for Class C license [oper-
ator’s hicense, or commercial operator’s or chauffeur’s
license with restrictions noted 1n subparagraph (B)(i)(I)
of this paragraph] has had a single episode, or recurrent
episodes, of loss of consciousness with or without con-
vulsions in the past year, has ‘‘blacked out’’ for any rea-
son in the past year, or 1s under the care of a physician.

(ui)-(iv) (No change.)

(C) Diabetes Mellitus.

(1) If applicant for Class A or Class B license
[commercial operator’s or chauffeur’s license with re-
strictions noted in subparagraph (B)(1)(1) ot this para-
graph] is taking msulin injections, has ‘‘blacked out”’ or
lost consciousness within the past three years, or is under
the care of a physician.

(1) If applicant for Class C license [opera-
tor’s license, commercial operator’s, or chauffeur’s license
with restrictions noted in subparagraph (B)(1)(1) of this
paragraph] has had an insulin or hypoglycemic reaction
(insulin shock) 1n the past year, has ‘‘blacked out’’ or
lost consciousness tn the past year, or 1s under the care
of a physician.

(D)-(E) (No change.)

(F) Neurological disorders. All applicants who
have had an epileptic seizure within the past three years
or are under the care of a physician for any other seizure,
dizzy spell, or similar disorder.

diseases—strokes,

(2) Gudelines for referral for mental or emotion-
al disorders are as follows.

[(A) Neurological disorders. All applicants
who have had an epileptic seizure within the past three
years or are under the care of a physician for any other
seizure, dizzy spell, or similar disorder.}

(A)[(B)] Mental patients. All applicants, as
follows:

November 23, 1984

(1)-t:u1)  (No change.)

BIC)] Alcohohsm. All a,plicants, as follows:

(1)-(n) (No change.)

(in) arehable report that applicant has had
an active drinking ptoblem within the past two years
[year];

(1v) admuts to an active drinking problem
within the past two years [year);

(v) (No change.)

(O(D)) Drug abuse. All applicants, as follows:

(1) (No change.)

(1) arehable report that applicant has had
an active drug problem 1n the past two years [year];

(uy) admts to an active drug problem in the
past two years [year};

(iv) (No change.)

(D)[(E)] Multiple impairments, which in com-
bination affect safe driving abihty although a single im-
pairment might not. All apphcants, if under the care of
a physician and a qualifying road test has confirmed con-
siderable interference with safe driving ability.
(3)-(4) (No change.)

§15.60. Advance in Class [Type) License. Advance in
class [type] hicense 1s defined as changing to a class [type]
license permitting the operation of a higher class vehicle
[requiring a higher fee].

(1) When advancing to a higher class [type] li-
cense, an applicant must meet the requirements for the
new class [type] license that have not been met for the
current class [type].

[(2) A new fee 1s always required with an advance
n type license.

[(3) When advancing to a higher type license, the
expiration date 1s computed from the licensee’s next birth
date ]

(2)[(4)] An advance to a higher class [type] license
requires a new road test in the class vehicie to be driven
[unless the vehicle used for the current license is also ap-
plicable to the advance in type license].

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued 1in Austin, Texas, on Noveniber 12, 1984.

TRD-8411548 James B Adams

Director
Texas Department of Public
Safety

Earliest possible date of adoption.
December 24, 1984
For further information, please cali (512) 465-2000.

Driver Improvement

37 TAC 815.81

The Texas Department of Public Safety proposes
amendments to 15 81, concerning driver improve-
ment Proposed amendments to subsection (a) delete
paragraph (5) and add a new paragraph (7), renum-
ber as necessary, and add language to paragraph (12)
and paragraph (13) to update criteria established by
the department for driver improvement action. An



amendment to subsection (b)(1) adds and deletes lan-
guage excluding violations exempt by statute. An
amendment to subsection (c)(5) changes the word
"‘re-examination’’ to ‘‘comprehensive examination’’
and removes ‘‘on reexamination’’ and ‘‘and for diag-
nostic purposes’’ in subsection (c}{6).

Melvin C. Peeples, chief accountant Ilt, has determined
that for the first five-year period the rule will be in ef-
fect there wiil be no fiscal implications for state or lo-
cal government or small businesses as a result of
enforcing or administering the rule.

Joe E Milner, traffic law enforcement chief, has de-
termined that for each year of the first five years the
rule as proposed is in effect the public benafit antici-
pated as a result of enforcing the rule as proposed s
ensurance to the citizens of Texas that the driver's
license statute 1s administered in accordance with the
legislative intent and that increased traffic safety
results from driver improvement action.

Comments on the proposal may be submitted to John
C. West, Jr., Texas Department of Public Safety, Box
4087, Austin, Texas 78773, (512) 465-2000.

The amendments are proposed under Texas Civil Stat-
utes, Article 6687b, 881A, 10, 21, 22, 24A, 25, 28,
29, and 30, which provide the Texas Department of
Public Safety with the authority to adopt rules that
it determines are necessary to effectively administer
this Act.

§15.81 Crueria for Driver Improvement Action.

(a) When a licensee’s traffic record indicates cor-
rective action 1s needed to protect the motoring public,
such action is based upon a predetermined criteria estab-
lished by the department.

(1)-(4) (No change.)

[(5) Refused to File petition for
take chemical breath administrative
test after arrest for hearing.]

driving while 1ntox-
icated.

5)[(6)] Violates a File petition for

term or condition of
probation 1n an
admunistrative case.

(6)[(7)] Incapable
to safely operate a
motor vehicle.

() Has not com-
plied with the terms
hearing of a citation
issued by a jurisdic-
tion that is a mem-
ber of the Nonresi-
dent Violator Com-
pact of 1977 for a
violation to which
the compact applies.
(8)-(11) (No change.)
(12) Has failed re-
quired examination.

admunistrative
hearing.

File petition for
administrative hear-
ing or deny issuance.

File petition for
administrative
hearing.

Deny issuance of
license or file peti-
tion for administra-
tive hearing.

(13) Fails to com-
plete required re-
habilitation tramming.

Deny reinstatement
or reissuance of
license or file peti-
tion for administra-
tive hearing.

(14)-(17) (No change.)

(b) Definition of terms.

(1) Moving violation 1s any act commutted in con-
nection with the operation of a motor vehicle on a pub-
lic street or highway which constitutes a hazard to traffic
and is prohibited by state law or city ordinance. Includes
parking on pavement [and all equipment violations ex-
cept overweight] Does not include violations exempt by
statute.

(2)-(4) (No change )

(c) Reexamination of drivers. Guidelines for reex-
amination are based on traffic record and physical disa-
bility.

(1)-(4) (No change.)

(5) Comprehensive examinations [Reexamina-
tions} will normally consist of the vision, rules, and signs
tests and driving demonstration. Medical evaluation by
the Medical Advisory Board may also be required.

(6) The dniving demonstration conducted [on
reexaminations] 1s [for diagnostic purposes and] to de-
termine 1if restrictions or limitations should be imposed.
The driving performance may be more extensive or in-
tensive than on routine driving test so that persons whose
ability appears in doubt are not deprived of license if they
can demonstrate ability to drive safely under hmited con-
ditions.

(d) (No change)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authornty to adopt.

Issued In Austin, Texas, on November 12, 1984

TRD-8411549 James B Adams

Director
Texas Department of Public
Safety

Earliest possible date of adoption
December 24, 1984
For further information, please call (512) 465-2000.

Reciprocity in Driver Licensing
37 TAC §15.92

The Texas Department of Public Safety (DPS) proposes
an amendment to 815.92, concerning 1eciprocity in
driver licensing. The amendment adds paragraph (6),
relating to the NATO agreement granting driver’s li-
cense reciprocity with member countrnies. An applicant
must have a driving permit or icense or military driv-
ing permit issued by the sending state or a subdivision
thereof to a member of a force or a civihan component.

Melvin C. Peeples, chief accountant lll, has determined
that for the first five-year period the rule will be in effect
there will be no fiscal implications for state or local
government or small businesses as a resuit of enforcing
or administering the rule.
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Joe E Milner, traffic law enforcement chief, has de-
termir.ed that for each year of the first five years the
rule as proposed is in effect the public benefit antici-
pated as a result of enforcing the rule as proposed is
allowance of persons licensed by the NATO member
countries to operate a motor vehicle in Texas without

' obtaining a Texas driver’s license. There i1s no antici-

9 TexReg 5998

pated economic cost to individuals who are required
to comply with the rule as proposed.

Comments on the proposal may be submitted to John
C. West, Jr., Texas Department of Public Safety, P.O
Box 4087, Austin, Texas 78773, (512) 465-2000.

The amendment I1s proposed under Texas Civil Stat-
utes, Article 6687b, 83, which provide the DPS with
the authonity to grant like reciprocity for driver licens-
ing to residents of other states and nonresident recog-
mition 1n Texas of licenses held by persons from terr-
tories of the United States, provinces of Canada, and
the U.S. military service.

§15.92. Interstate and Armed Forces Reciprocity  The
department grants like reciprocity for driver licensing to
restdents of other states

(1)-(5) (No change.)

(6) The department adheres to the NATO agree-
ment signed in 1951 which provides that the receiving state
shall either:

(A) accept as valid, without a driving test or
fee, the driving permit or license or military driving permit
issued by the sending state or a subdivision thereof to a
member of a force or a civilian component; or

(B) issue its own driving permit or license to
any member of a force or civilian component who holds
a driving permit or license or military driving permit issued
by the sending state or subdivision thereot, provided that
no driving test shall be required. The NATO countries
are Belgium, Canada, Denmark, Greece, Ireland, Italy,
Luxemburg, Netherlands, Norway, Portugal, Turkey,
West Germany, United Kingdom of Great Britain and
Northern Ireland, and the United States of America.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on November 12, 1984

TRD-8411550 James B Adams

Director
Texas Department of Public
Safety

Earliest possible date of adoption
December 24, 1984
For further information, please call (512) 465-2000.

Regulations in Maintaining Driver
Records

37 TAC 8§15.101

The Texas Department of Public Safety proposes an
amendment to §15.101, concerning records required
by law to be kept on each licensed driver.

November 23, 1984

A proposed amendment to subsection (c}{1) adds and
deletes language Records of original application, ex-
amination, and reports of convictions resulting in au-
tomatic suspension are kept on microfilm instead of
hard copy form.

Meivin C. Peeples, chief accountant Il, has determined
that for the first five-year period the rule will be in ef-
fect there will be no fiscal implications for state or lo-
cal government or small businesses as a result of en-
forcing or administering the rule

George Griftin, driver and vehicle records chief, has
determined that for each year of the first five years
the rule as proposed is in effect the public benefit an-
ticipated as a result of enforcing the rule as proposed
1s improved management of the driver hcense record
file and faster retrieval of records There is no antici-
pated economic cost to individuals who are required
to comply with the rule as proposed.

Comments on the proposal may be submitted to John
C West, Jr, Texas Department of Public Safety, Box
4087, Austin, Texas 78773, (512) 465-2000.

The amendment ts proposed under Texas Civil Stat-
utes, Article 6687b, §21, which provide the Texas
Department of Public Safety with the authonty to
maintain driver’s license records in alphabetical or nu-
merical order, and the director with authority to sub-
stitute either microfilm or computer records in lieu of
hard copies

§15.101. Records Required

(a)-(b) (No change )

(c) The department shall not be required to main-
tain such records when, 1n the opimon of the director,
they are no longer necessary for the purpose of suspen-
sion, revocation, cancellation, or denial of a driver’s
license.

(1) Records of oniginal application, examination,
and reports of convictions resulting 1n automatic suspen-
sion are kept on microfilm [in hard copy form]. History
records on the licensee are kept in computer form

(2)-(4) (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel aid found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on November 12, 1984

TRD-8411551 James B Adams

Director
Texas Department of Public
Safety

Earliest possible date of adoption
December 24, 1984
For further information, please call (512) 465-2000.

Chapter 17. Commercial Driver
Training Schools
37 TAC §17.18, §17.21

The Texas Department of Public Safety proposes
amendments to §17.18 and §17.21, concerning com-



mercial driver training school regulations A proposed
amendment to §17.18(4) deletes and adds language
to update the vehicle liabihty insurance imits to read
as specified by law. A proposed amendment to
§17.21 removes the driving examination requirement
of an applicant for commercial driver training school
instructor in subsection (c), deletes subsection (c)(1),
and renumbers the remaining paragraphs.

Meivin C. Peeples, chief accountant lll, has determined
that for the first five-year period the rules will be In
effect there wili be no fiscal implications for state or
local government or small businesses as a result of
enforcing or administering the rules.

Joe E Milnei, traffic law enforcement chief, has de-
termined that for each year of the first tive years the
rules as proposed are In effect the public benefit an-
ticipated as a result of enforcing the rules as proposed
1s ensurance of comphance with minimum hability in-
surance required of all motor vehicle operators and
elimination of the driving examination since applicants
for commercial driver training school instructor must
have a valid driver’s license. The anticipated economic
cost to individuals who are required to comply with
the rules as proposed is the established rates for lia-
bihty insurance

Comments on the proposal may be submitted to John
C West, Jr., Texas Department of Public Safety, Box
4087, Austin, Texas 78773, (512) 465-2000.

The amendments are proposed under Texas Civil Stat-
utes, Article 4413(29c), §7, and Article 6701h, §1
and §2, which provide the Texas Department of Pub-
lic Safety with the authonty to determine the com-
petency of the applicant to obtain a license to practice
as a commercial drniver training school instructor and
administer and enforce the provisions of the Safety
Responsibility Act and may make rules and regulations
necessary for its administration

§17 18 Commercial Driving School Motor Vehicles.

(a) All behind-the-wheel instruction of students in
commercial driver training schools must be conducted 1n
motor vehicles owned or leased by the commercial driver
training school. All commercial school motor vehicles
which are used for the purposes of demonstration or prac-
tice of driving lessons or both shall:

(1)-(3) (No change )

(4) be 1ssued by a company authorized to do
business in Texas with a hability insurance policy in the
amount specified in Texas Civil Statutes, Asticle 6701h
[of at least $10,000 for bodily injury to or death of one
person 1n any one accident, $20,000 for bodily injury to
or death of two or more persons 1n any one accident, and
$5,000 for damage to property in any one accident].

(5)-(9) (No change)

(b){(10)] Instructions conducted on two- or three-
wheeled self-propelled motor vehicles will require the in-
structor to be n such close proximity so as to direct the
applicant in proper turning, stopping, and control of the
vehicle

§17.21. Application Requirements for Commercial
Driwver Traiming Instructors—License Requirements.
(a)-(b) (No change.)

(c) Examination Upon determining that the apph-
cant is otherwise eligible for licensing, the applicant must
pass the written [and driving] examination required by
the department for the type license apphed for.

[(1) The driving test administered by the depart-
ment will examine the applicant’s ability to safely oper-
ate a motor vehicle and to instruct others 1n the proper
techniques of driving.}

(DI(2)] Each apphcant will be given a maximum
of three opportunities to pass the commercial driver train-
ing nstructor’s exammation. Individuals who have failed
at their first attempt must wait at least three days before
applying for a second examination. Individuals who have
failed the second examination must wait two weeks be-
fore applying for a third examination. After a third failure
to qualify, an applicant must wait at least one year to
file a new application for hcensing and must pay an ad-
ditional $50 investigation and examination fee. However,
no applicant will be given a fourth examination unless
proof 1s submitted to the department that the applicant
has participated 1n a course of instruction designed to edu-
cate the apphicant and prepare him for the commercial
driver training instructor’s examination

(2)((3)] The written test shall consist of questions
dealing with:

(A)-(F) (No change.)

(3)[(4)] Questions on drniving procedures and
physical forces affecting an automobile 1n motion will be
taken from manuals of the same names which are avail-
able for a fee from general services of the department.
Questions on operation and maintenance of motor vehi-
cles will be taken from information found n the follow-
ing books: Sportsmanlike Driving, American Halsey,
Scott Foreman and Company, Chicago; and Man and the
Motor Car by Center for Safety Education, New York
University, Prentice Hall, Inc , New York

(D[(5)) The statute (Texas Civil Statutes, Arti-
cle 4413(29¢), §6 and §7) requires instructors to success-
fully complete course(s) 1n safety education and driver
education totaling six semester hours or their equivalent.
For accreditation of equivalency training under Texas
Cwil Statutes, Article 4413(29%), §6, the following criteria
will apply:

(A)-(C) (No change)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on November 12, 1984

TRD-8411552 James B Adams
Director
Texas Department of Public

Safety

Earliest possible date of adoption
December 24, 1984
For further information, please call (512) 465-2000.
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TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of
Human Resources

Chapter 35. Pharmacy Services
Subchapter UUUU. Support Documents

40 TAC §35.9804

The Texas Department of Human Resources proposes
amendments to 835.9804, concerning pharmacy
services The amendments change the reimbursement
methodology for the pharmacy dispensing fee and in-
clude minor editornial changes

David Hawes, programs budget and statistics direc-
tor, has determined that for the first five years the rule
will be in effect there will be no fiscal implications for
state or local government or small businesses as a
result of enforcing or administering the rule.

Mr. Hawes aiso has determined that for each year of
the first five years the rule i1s in effect the anticipated
public benefit 1s that the Vendor Drug Program will be
a more efficient operation There is no anticipated eco-
nomic cost to individuals required to comply with the
rule

Comments on the proposal may be sent to Cathy
Rossberg, Administrator, Policy Development Support
Division— 680, Texas Department of Human
Resources 153-E, P O Box 2960, Austin, Texas
78769, within 30 days of publication in this Regrster

The amendments are proposed under the Human Re-
sources Code, Title 2, Chapter 22, which authorizes
the department to admnister public assistance
programs

§35.9804. Reimbursement Methodology for the Phar-
macy Dispensing Fee

(@) (No change)

(b) Cost-finding methodology

(1) Cost reports Financial and statistical infor-

mation reflecting the operations of pharmacy providers
in dispensing prescriptions 1s obtained from annual cost
reports.

(A) Number of cost reports required each year
for dispensing expense cost-finding and dispensing fee de-
termination A sufficient number of cost reports are re-
quired each year to ensure statistical vahdity in
cost-finding and dispensing fee determination. Cost
reports are not required of [dispensing physicians,] hospi-
tal pharmacies|, or providers dispensing a low volume of
Medicaid prescriptions]

(B) Providers required to file cost reports each
year. A provider which has dispensed an average of at
least 200 {350] Medicaid prescriptions per month 1n 1ts
base period 1s required to file a cost report each year (The
base period 1s a 12-month period ending three months
before [prior to] the end of the provider’s fiscal year.)

(C) Providers required [selected] to file cost
reports are subject to on-site audit of the information sub-
mitted on the cost report [cach year]. The provider is re-
quired to make available financial and other records
necessary for audit verification of reported information.
[A provider which has dispensed an average of at least
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100, but less than 350, Medicaid prescriptions per month
in 1ts base period and 1s s:lected by the department on
a random or on the basis of an exceptional profile, is re-
quested to file a cost report on a voluntary basis. (The
base period 1s a 12-month period ending three months
prior to the end of the provider’s fiscal year.)]

(D) (No change)

(E) Staustical informatuon required for each
provider.

(1) Each provider 1s required to notify the
department of 1ts fiscal year used for federal income tax
purposes when requested and [ts required]} to notify the
department ymmediately when 1t changes uts fiscal year.

(1) (No change.)

(iii) Each provider is required to furnish
other operational information that the department de-
termines is germane to the cost-finding and fee defermi-
nation process.

(F) Cost report forms. The format [form] of
the cost report is prescribed by the Texas Department of
Human Resources. Cost report forms are routinely fur-
nished to providers required [or selected] to file

(G)-(J) (No change)

(K) 1 rovider failure to allow access to finan-
cial and other records. Failure by a provider to allow
department representatives access to financial and other
records required to verify cost report information results
in the provider's vendor payments being placed on
**hold.”” A “‘hold’’ remains in effect until access to the
requested records is allowed. The contract of a provider
required to file a cost report and selected for on-site au-
dit may be canceled if access to the requested records is
not provided within 31 days of the refusal to allow ac-
cess to the records. The provider is notified of contract
cancellation when the action is taken. [Provider electing
not to file a voluntary cost report, 1n accordance with
applicable nstructions and within the prescribed time
period, when selected to file a voluntary cost report, 1s
assigned a dispens:ng fee which 1s the grand mean dis-
pensing expense per prescription Voluntary cost reports
are requested of providers selected to file to ensure that
the dispensing expenses used to determine dispensing fees
are representative of all providers. The charactenistics pos-
sessed by providers selected to file voluntary cost reports
are characteristics which are not adequately represented
in the provider group required to file cost reports. These
provider characteristics must be represented in the sam-
ple of providers used tc determine dispensing expenses
to ensure that resulting dispensing fees are statistically
vahd. A provider electing not to file a voluntary cost
report can only be assigned the additional dispensing fee
for submitting claims in an automated format prescribed
by the department A provider will be assigned the basic
dispensing fee plus any applicable additional dispensing
fees at the beginming of the month following the depart-
ment’s receipt of an acceptable cost report, whether sub-
mitted in response 1o selection by the department or when
mitiated by the provider ]

(L) (No change)

(M) Cost report on-aite audit A sufficient
number of cost report on-site audits are performed each
year to ensure comphance with federal regulations and
[to ensure] the fiscal integrity of the Vendor Drug
Programs’s dispensing fee. The department determines
the number of on-site audits to be annually performed.



(2) (No change)

(3) Unallowable costs Certain expenses tend to
distort the true costs of dispensing. Cost distortions may
result from business transactions which are not conduct-
ed at arms length, expenses which are prerequisites [per-
quisites] tor owners, and expenses which are not related
to the cost of dispensing [In order] To maximize the
reasonableness and the rehability of the cost-finding anal-
ysis, cost-distorting expenses will be adjusted or exclud-
ed The following hist 1s not intended to include [be
evhaustive of] all possible unallowable costs. [Rather,]
It 1s, rather, intended to be a general guide to unallow-
able costs which may not be considered in the cost-finding
process

(A) (No change )

(B) Unallowble costs not to be included in cost
finding as resmbursable expenses of dispensing (dispens-
ing expenses do not include the cost of drugs).

(1) Adverusing, except that [advertising] re-
quired for meeting [to meet] statutory or regulatory re-
quiremenrts, recruting [and to recruit] employees, and
publishing in the Yellow Pages.

(u)-(viv)  (No change.)

(4)-(5) (No change.)

(c) Dispensing fee determination methodology.

(1)-(5) (No change.)

(6) Assignment of dispensing fees.

(A) (No change)

(B) Exceptions to standard dispensing fees;
hospital pharmacies. Hospital pharmacies are assigned
a dispensing fee determined by multiplying the basic dis-
pensing fee by 0.5. Hospital pharmacies cannot be as-
signed additional dispensing fees.

/1) Dispensing physicians and hospital phar-
macies Dispensing physicians and hospital pharmacies
dre assigned a dispensing fee determined by multiplying
the basic dispensing fee by 0.5 Dispensing physicians and
hospital pharmacies cannot be assigned additional dis-
pensing fees

[(1) Provider electing not to file a voluntary
cost report when selected A provider electing not to file
a voluntary cost report, in accordance with applicable in-
structions and within the prescribed time period, when
selected to file a voluntary cost report 1s assigned a dis-
pensing fee which is the grand mean dispensing expense
per prescription A provider electing not to file a volun-
tary cost report cannot be assigned additional dispens-
ing fees except for assignment of the additional dispensing
fee for submiting claims i1n an automated format
prescribed by the department The effective date for fee
assignment under this provision 1s one month after the
due date of the voluntary cost report.)

(7)-(10) (No change )

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on November 19, 1984

TRD-8411671 Marlin W Johnston
Commussioner
Texas Department of Human

Resources
Earliest possible date of adoption

December 24, 1984
For further information, please call (512) 450-3766.
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An agency may take final action on a rule 30 days after a proposal
has been published in the Register The rule becomes effective 20
days after the agency files the correct document with the Texas
Register, unless a later date ts specified or unless a federal statute
or regulation requires implementation of the action on shorter notice

The document, as published in the Register, must indicate whether
the rule i1s adopted with or without changes to the proposal The
notice must also include paragraphs which explain the legal justifica-
tion for the rule, how the rule will function, contain comments re-
cewved on the proposal, list parties submitiing comments for and
against the rule, explain why the agency disagreed with suggested
changes, and contain the agency’s interpretation of the statute under
which the rule was adopted

If an agency adopts the rule without any changes to the proposed
text, only the preamble of the notice and statement of legal author-
ity will be published The text of the rule, as appropnate, will be
published only If final action 1s taken with alterations to the proposal.
The certification information, following the submission, contains the
effective date of the final action, the proposal’s publication date, and

a telephone number to call for further information

9 TexReg 6002

TITLE 25. HEALTH SERVICES

Part VIl. Texas Medical Disclosure
Panel

Chapter 601. Informed Consent

Medical Treatment and Surgical
Procedures Established by the Texas
Medical Disclosure Panel

25 TAC 8601.1, 8601 2

The Texas Medical Disclosure Panel adopts amend-
ments to §601 1 and §601 2, with changes to the
proposed text published in the May 25, 1984, issue
of the Texas Register {9 TexReg 2857) The only
change to the rules 1s the effective date

The amendments update the lists of medical treat-
ments and surgical procedures in §601 1 and §601.2.
The list of eye treatments and procedures has been
expanded in List A (see 601 1 6 1-9) and in List B (see
601.2 6 1-3), and the new treatment and procedure
of splenoportography has been added under radiolo-
gy in List A (see §601 1 14 5) and 32 new procedures
have been added under radiology in List B (see
§601 2 14 6-37)

No comments were received regarding adoption of the
amendments

The amendments are adopted under Texas Civil Stat-
utes, Article 45901, §6 04, which provide the Texas
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Medical Disclosure Panel with the authority to prepare
lists of medical treatments and surgical procedures
that do and do not require disclosure and to revise ex-
isting lists

§601 1  Procedures Requiring Full Disclosure (List
A) The Texas Medical Disclosure Panel adopts by
reference the hist of medical treatments and surgical proce-
dures requiring full disclosure, as amended January 1985,
The hist 15 indexed and filed in the office of the Texas
Medical Disclosure Panel, Texas Department of Health,
1100 West 49th Street, Austin, Texas 78756, and 1s avail-
able for public inspection during regular working hours

§601.2. Procedures Requiring No Disclosure (List
B). The Texas Medical Disclosure Panel adopts by refer-
ence the hst of medical treatments and surgical procedures
requirtng no disclosure, as amended January 1985 The
hist 1s indexed and filed in the office of the Texas Med:-
cal Disclosure Panel, Texas Department of Health, 1100
West 49th Street, Austin, Texas 78756, and 1s available
for public inspection during regular working hours,

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authonty

Issued in Austin, Texas, on November 14, 1984

TRD 8411589 James H Duke, Jr, M D
Chairman
Texas Medical Disclosure Panel

Effective date January 1, 1985
Proposal publication date May 25, 1984
For further information, please call (512) 458 72456




TITLE 28. INSURANCE
Part |. State Board of Insurance

{Editor s note Because the State Board of Insurance’s
rules have not yet been published in the Texas Admin-
istrative Code (TAC), they do not have designated
TAC numbers For the time being, the rules will con-
tinue to be published under their Texas Register num-
bers However, the rules will be published under the
agency’s correct title and part )

Powers and Duties
Examination and Corporate Custodian
and Tax

059 01.15.209, 213, .218

The State Board of Insurance adopts amendments to
Rule 059 01 213, with changes to the proposed text
published in the July 3, 1984, issue of the Texas
Register (9 TexReg 3696) Rules 059 01 15 209 and
218 are adopted without changes and will not be
republished

Rule 059 01 15 209 1s amended to require that any
outstanding form of indebtedness which is not a bal-
ance sheet liability be reported on a separate hne in
the capital and surplus section of the balance sheet
on annual statements, financial statements, or exami-
nation reports, except that a contingent obligation
which does not contain a minimum sum certain Is re-
quired to be reported as a footnote immediately be-
low the capital and surplus section This change
conforms the rule to present board practices, includ-
ing Instructions on annual statement blanks

Rule 059 01 15 213 1s amended to provide that the
National Association of Insurance Commussioners Ex-
amuners Handbook and its amendments are to be used
as a resource manual and minimum guideline by the
State Board of Insurance when conducting examina-
tions The existing rule deals with the valuation of sub-
sidiaries and i1s being replaced

Rule 059 01 15 218 1s amended to provide that the
current National Association of Insurance Commus-
sioners Valuations of Securities Manual will be used
by the State Board of Insurance in the valuation of
secunities except where otherwise provided by law,
including duly adopted rules of the State Board of In-
surance This rule is not changed substantively A
minor change 1s made in Rule 059 01.15 213.

No comments were received regarding adoption of the
amendments

The amendments are aaopted under the Insurance
Code. Article 1 15, pursuant to which the State Board
of Insurance 1s authorized to examine insurance com-
panies, and the Insurance Code, Article 1.04, and
Texas Civil Statutes, Article 6252-13a, pursuant to
which the State Board of Insurance may enact
procedura! rules necessary or appropriate for 1t to carry
out its statutory function

213 National Association of Insurance Commussion-
ers Examiners Handbook  Except as may be provided
by law or where the board has adopted rules which pro-

vide otherwise for the examination of nsurers licensed
in this state, the National Assoctation of Insurance Com-
mussioners Examiners Handbook and its amendments
may be used as a resource manual by the State Board of
Insurance when conducting examinations of insurers
hcensed in Texas.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency's legal authonty.

Issued in Austin, Texas, on November 14, 1984

TRD-8411608 James W Norman

Chief Clerk
State Board of Insurance

Effective date: December 6, 1984
Proposal publication date. July 3, 1984
For further information, please call (512) 475-2950.

Life, Health, and Accident Insurance

Order of Benefit Determination for
Insured Dependent Children in a
Coordination of Benefits Provision

059.03.48.001, .002

The State Board of Insurance adopts new Rules
059 03.48.001 and .002, with changes to the pro-
posed text published in the May 18, 1984, issue of
the Texas Register (9 TexReg 2738)

These rules provide an order of benefits determina-
tion for insured dependent children in policies, con-
tracts, certificates, endorsements, or nders filed
pursuant to the Insurance Code, Article 3 42, which
contains a coordination of benefits provision. Article
3 42()) provides generally that contracts must provide
for the order of benefits determination for insured de-
pendent children. The board has determined that
guidelines for a reasonable standardization defining an
order of benefits determination for insured dependent
children in a coordination of benefits provision is
necessary The rules track National Association of in-
surance Commussioner (NAIC) model regulations on
the same subject.

Blue Cross Blue Shield of Texas suggested that the
rules be conformed to changes in the NAIC model reg-
ulations adopted subsequent to the publication of the
proposed rules The board agreed with this comment,
and Rule 059 03.48.002(2) 1s changed accordingly.

Biue Cross Blue Shield suggested that the effective
date be delayed until 12 months following the date
of adoption so that there would be sufficient time to
prepare and print contract amendments and to edu-
cate group policy holders as to changes The board
agreed with this comment, and the rules are made ef-
fective on and after November 1, 1985

Blue Cross Blue Shield also expressed a concern that
the words ‘‘financial responsibility’’ in Rule
069.03.48.002(2)(C) could be interpreted to mean
responsibility to pay the insurance premiums. This
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could result in tﬁe parent with the medical bills not
being paid for insurance clams The company sug-
gested that the rules be interpreted to mean an obli-
gatior by the noncustodial parent for total respon-
sibihty for payment of rnedical bills With this interpre-
tation, the company believes mere obligation to main-
tain insurance coverage would not shift the pr-
mary/secondary rules Although the board agrees with
the foregoing interpretation of the rules, 1t has deter-
mined to track NAIC guidelines until a change in these
guidehnes, 1if any, 1s adopted

Upon the staff's recommendation, Rule 059 03 48
.001 1s changed in two places, the word ‘‘determina-
tion’’ 1s replaced with ‘‘provision "’

The new rules are adopted under the Insurance Code,
Article 3 42()}, pursuant to which the board may pro-
mulgate and enforce reasonable rules and regulations
and order such provision as Is necessary In the accom-
plishment of the purpose of the Insurance Code, Ar-
ticle 3.42())

.001  Purpose and Scope  The purpose of these
rules 1s to provide guidelines for a reasonable standardi-
zation defining an order of benefits determmation for in-
sured dependent children in a coordination of benefits
provision The rules apply to all policies. contracts, or
certificates of accident or health insurance, group acci-
dent or health insurance, hospitalization insurance, group
hospitalization insurance, medical or surgical insurance,
and group medical or surgical insurance containing a co-
ordination of benefits provision filed for approval with
the State Board of Insurance These rules control such
coordination of benefits provision notwithstanding the
provisions of any other rule of the State Board of In-
surance

002 Determination of Order of Benefirs  For the
purposes of these rules, the order of benefits determina-
tion 1s as follows

(1) the benefits of a plan which covers the per-
son on whose expenses claim 1 based other than as a de-
pendent shall be determined before the benefits of a plan
which covers such person as a dependent,

(2) the benefus of a plan which covers the per-
son on whose expenses claim 1s based as a dependent of
person whose date of birth, excluding year of birth, oc-
curs earher 1n a calendar year, shall be determined be-
fore the benefits of a plan which covers such person as
a dependent of a person whose date of birth, excluding
year of birth, occurs later in a calendar year If either
plan does not have the provisions of this paragraph re-
garding dependents, which results ether in each plan de-
termiming 1ts benefits before the other, or in each plan
determiming 1ts benefits after the other, the provisions of
this paragraph shall not apply, and the rule set forth in
the plan which does not have the provisions of this para-
graph shall determine the order of benefits, except that
in the case of a person tor whom claim 1s made as a de-
pendent child

(A) when the parents are separated ot divorced
and the parent with custody of the child ha< not remar-
ried, the bencfits ot a plan which covers the child as a
dependent of the parent with custody of the child will
be determined before the benefits of a plan which covers
the child as a dependent of the parent without custody;
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(B) when the parents are divorced and the par-
ent with the custody of the child has remarnied, the
benefits of a plan which covers the child as a dependent
of the parent with custody shall be determined before the
benefits of a plan which covers that child as a dependent
of the step-parent, and the benefits of a plan which covers
that child as a dependent of the step-parent will be de-
termined before the benefits of a plan which covers that
child as a dependent of the parent without custody;

(C) notwithstanding subparagraphs (A) and
(B) of this paragraph, when the parents are divorced or
separated and there 15 a court decree which would other-
wise establish financial responsibility for the medical, den-
tal, or other health care expenses with respect to the child,
the benefits of a plan which covers the child as a depen-
dent of the parent with such financial responsibility shall
be determined before the benefits of any other plan which
covers the child as a dependent child;

(3) when paragraphs (1) and (2) do not estabhsh
an order of benetits determination, the benefits of a pian
which has covered the person on whose expenses claim
1s based for the longer pcriod of time shall be determined
before the benefits of a plan which has covered such per-
son the shorter period of time, except that

(A) the benefits of a plan covering the person
on whose expenses claim 1s based as a laid-off or retired
employee or as the dependent of such person shall be de-
termined after the benefits of any other plan covering such
person as an employee other than as a laid-off or retired
cmployec or a dependent of such person; and

(B) 1t erither plan does not have a provision re-
garding laid-off or retired employees, and, as a result,
cach plan determines its benefits after the other, then the
provisions of subparagraph (A) of this paragraph do not
apply.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency's legal authority

Issued 1in Austin, Texas, on November 13, 1984

TRD-84115681 James W Norman

Chief Clerk
State Board of Insurance

Effective date November 1, 1985
Proposal publication date May 18, 1984
For further information, please call (512) 475-2950

Rating and Policy Forms '
Maximum Rate Fixed and Deviations
Therefrom

059.05 26 003

The State Board of Insurance adopts the repeal of Rule
059.05 26 003, without changes to the proposal pub-
lished in the July 3, 1984, 1ssue of the Texas Register
(9 TexReg 3699)

The rule addresses vanous arrangements, contracts,
and other devices and practices by insurers to evade
the uniform and standard rate provisions for rate-
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regulated insurers subject to the Insurance Code, Ar-
ticle 5.26. This rule is superseded by Rule 059.05
.26.004 (Board Order 26043) and shouid therefore
be repealed. No present practice or requirement of the
board 1s chaénged as a result of this repeal.

No comments were received regarding adoption of the
repeal

The repeal 1s adopted under the Insurance Code, Ar-
ticle 5.25 and Article 5 26, which provides the State
Board of Insurance with the authority to fix and pro-
mulgate maximum rates of premiums to be charged
and collected by certain companies authorized to write
fire and allied hines insurance, and which requires such
companies to write insurance at rates promulgated by
the board except as permitted by the Insurance Code,
Article 5 26. It 1s also adopted under the board's
authority to repeal any rule 1t has previously adopted

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued 1n Austin, Texas, on November 13, 1984

TRD-8411609 James W Norman
Chief Clerk

State Board of Insurance

Effective date December 6, 1984
Proposal publication date July 3, 1984
For further information, please call {(512) 475-2950.

Duty of Fire Marshal
059.05.43.003

The State Board of insurance adopts the repeal of Rule
059.05 43 003, without changes to the proposal pub-
lished in the July 20, 1984, issue of the Texas Register
(9 TexReg 3918)

Rule 059 05 43 003 adopted by reference certain
rules pertaining to the safe movement and operation
of mobile service units Thus rule I1s replaced by Rules
059 41 92 701- 711, which set out substantively the
same rules in regular Texas Register format There is
no change in board practices or requirements result-
ing from the simultaneous repeal of Rule 059
05.43 003 and its replacement with Rules 059
4192701-711

No comments were received regarding adoption of the
repeal

The repeal is adopted under the Insurance Code, Ar-
ticle 1 04, and Texas Civil Statutes, Article 9201,
which provide the State Board of Insurance with the
authority to formulate, adopt, and promulgate rules

necessary and appropriate to fulfill its duties in regulat-
ing the safe movement and operation of mobile ser-
vice units in Texas.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

Issued 1n Austin, Texas, on November 14, 1984,

TRD-8411610 James W Norman

Chief Clerk
State Board of insurance

Effective date December 6, 1984
Proposal publication date July 20, 1984
For further information, please call (512) 475-2950.

General Provisions

Liquidation, Rehabilitation, i
Reorganization, or Conservation of
Insurers

069.21.28 002

The State Board of Insurance adopts the repeal of Rule
059 21 28 002, without changes to the proposal pub-
lished in the August 7, 1984, issue of the Texas
Register (9 TexReg 4250)

Rule 059 21 28 002 primarily recites previous action
by the board in approvir members of the board of di-
rectors of the Texas Property and Casualty Insurance
Guaranty Association and indicates approval of sub-
sequent appointees These provisions are not In the
nature of a rule Other provisions of the rule are con-
trolled by statutory law The rule Is therefore not nec-
essary

No comments were received regarding adoption of the
repeal

The repeal 1s adopted under the Insurance Code, Ar-
ticle 21 28-C, 8§14, which creates the Texas Property
and Casualty Insurance Guaranty Association, and the
Insurance Code, Article 21 28-C, §17, pursuant to
which the board may issue such reasonable rules as
are necessary to carry out the purposes of that Article.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authorty

Issued 1in Austin, Texas, on November 14, 1984

TRD-8411611 James W Norman

Chief Clerk
State Board of Insurance

Effective date December 6, 1984

Proposal publication date August 7, 1984
For further information, please call (512) 475-2950

059.21.28.0C3

The State Board of Insurance adopt; the repeal of Rule
069.21.28.003, without changes to the proposal pub-
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lished in the August 7, 1984, 1ssue of the Texas Reg-
ister (9 TexReg 4250)

Rule 059 21 28 003 addresses the method of han-
dling certain administrative expenses by the liquidator-
receiver The rule contains matenal which 1s not of a
rule-type nature, and 1t I1s being replaced by new Rules
059 27 01 001 and 002, which more specifically
embody present agency practices

No comments were received regarding adoption of the
repeal

The repeal i1s adopted under the Insurance Code, Ar-
ticle 21 28, §12 and 812A, which govern the ex-
penses of the liquidator-receiver, and pursuant to the
board’s authority to repeal any rule it has previously
adopted

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authorty.

Issued 1n Austin, Texas, on November 14, 1984

TRD-8411612 James W Norman
Chief Clerk

State Board of Insurance

-Effective date December 6, 1984 N
Proposal publication date August 7, 1984
For further information, please call (512) 475-2950

Liguidation
Certain Administrative Expenses
059.27.01 001, 002

The State Board of Insurance adopts new Rules
059 27.01 001 and 002, without changes to the pro-
posed text published in the August 7, 1984, issue of
the Texas Register (9 TexReg 4251)

These rules concern the allocation of salaries and ad-
ministrative expenses of the Liquidation Division in ex-
cess of those paid from appropriated funds, and also
certain record-keeping practices The specified proce-
dure generally sets forth present practices

No comments were received regarding adoption of the
new rules

The new rules are adopted under the Insurance Code,
Article 21 28, 812 and §12A, which govern expenses
and appropriations of the liquidator-receiver, and un-
der Texas Civil Statutes, Article 6252-13a, §4, pur-
suant to which any agency may adopt procedural rules
necessary or appropriate to carry out its statutory
function
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This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authority

Issued in Austin, Texas, on November 14, 1984

TRD-8411613 James W Norman

Chief Clerk
State Board of Insurance

Eftective date December 6, 1984
Proposal publication date August 7, 1984
For further information, please call (512) 475-2950

State Fire Marshal
Fire Extinguishers

059.41.43.100-.107, .109-.113, .115, .116,
.118-.122, .124-.127

The State Board of Insurance adopts new Rule
059.41.43 105, with changes to the proposed text
published in the July 24, 1984, issue of the Texas
Register (9 TexReg 3992) Ruies 059 41 43 100-
.104, 106, 107, 109- 113, 115, 116, 118- 122,
and .124- 127 are adopted without changes and will
not be republished

These rules concern the leasing, renting, selling, n-
stalling, and servicing of portable fire extinguishers
and fixed fire extinguisher systems in Texas These
rules are in regular Texas Register format and are pro-
posed to replace Rule 059 05 43 005, which con-
cerns the same subject matter but is an adoption by
reference The new rules certify firms and license per-
sons that engage In the business of leasing, renting,
selling, installing, and servicing portable fire extin-
guishers and fixed fire extinguisher systems in the in-
terest of safeguarding lives and property pursuant to
the Insurance Code, Article 5 43-1 The leasing, rent-
ing, and selling of portable extinguishers are new areas
of regulation which were added to the provisions of
Article 5 43-1 by Senate Bill 353, 68th Legislature,
1983 The new rules reflect substantial reorganiza-
tion and editorial change to present Rule 059
05.43 005 Rule 059 41 43 106 adopts by reference
in their entirety certain current copyrighted standards
published by the National Fire Protection Association,
inc (NFPA) There i1s no substantial change in board
practices or requirements as a result of the new rules

Three comments on the proposed text were received
by letter. The first commenter, Starr Fire and Safety
Equipment, objected to the time hmitation in Rule
059.41 43 120(g). which requires that the new ser-
vice tag format be followed after July 1, 1985 It was
contended that a two-year grace period would be a
more reasonable time frame in which to exhaust
stocks of present service tags The board agrees that
more time should be provided and that a full one-year
grace period from the effective date of the new rules
is reasonable These rules go into effect on or about
December 1, 1984 Accordingly, December 1, 1985,
15 substituted in Rule 059 42 43 120(g) in place of
July 1, 1985.



The second commenter, Fire Protection Service, inc ,
also 1n regard to Rule 059 41 43 120(g), suggested
that the words ‘‘service’’ on the face of the service
tag shoud be changed to ‘‘maintained,’’ that *‘instal-
lation’’ shnuld be “‘new equipment,’” and that a place
1s needed to reflect an apprentice’s permit number
The board disagrees with these comments The word
“‘service’’ follows its use in the Insurance Code, Arti-
cle 5 43-1, “‘new equipment’’ would be restrictive and
therefore not applicable to all instaitations, and only
the number of the licensee under whose supervision
the. apprentice works is desirable The same com-
menter, in regard to Rule 059 41 43 121, suggested
that the red tag needs the words ‘‘do not use’’ or a
similar phrase on it to avoid having the public being
confused with the service tag The board also dis-
agrees with this comment It has determined that re-
quiring the color for the tag to be red and to have the
words ‘Do not remove by order of the State Fire Mar-
shal’’ in 10-point boldface type are sufficient to alert
the public

The third commenter, Jasper Wood Fire Extinguisih-
ers, maintained that the new format on the reverse
side of the service tag required by Rule 059 41 43

120(g) as to the location of an extinguisher and the
owner’s address will require more time on the job and
the verbalization of the type of service performed i1s
unnecessary duplication The board disagrees with
this comment Providing the information as to an ex-
tinguisher’s location and i1ts owner’s name and ad-
dress gives the owner assurance that service has been
rendered, thereby outweighing the additional time in-
volved Further, verbalization of the service performed
is beneficial to both the owner and inspectors The
additional act of marking of punching out the box on
the face of the service tag next to the word “‘service’’
is not considered a burdensome duplication The only
other change in the rules from the proposal 1s in Rule
059 41 43 107, where a comma in the name of Un-
derwriters’ Laboratories Inc s removed

These new rules are adopted under the Insurance
Code, Article 5 43-1, which estabiishes procedural
and substantive requirements for the regulation of the
portable and fixed fire extinguisher industry Article
5 43-1 authorizes the State Board of Insurance to is-
sue rules which it considers necessary to its adminis-
tration through the state fire marshal regulating the
portable fire extinguisher and the fixed fire extingussh-
er system business in Texas

.105. Definitions. The following words and terms,
when used 1n these rules, shall have the following mean-
ngs, unless the context clearly indicates otherwise:

Apprentice— A person to whom a permut has been
1ssued by the state fire marshal to perform various acts
of service or nstallation while under the dtrect supervi-
ston of a person working for the same firm and holding
a vahd fire extinguisher service license to perform such
acts

Board—The State Board of Insurance

Branch office—A location other than a firm’s
main office from which the acts authorized by the cer-
tificate of registration are performed.

Business—Leasing, renting, selling, charging, fill-
ing, inspecting, instalhng, maintaining, recharging, refill-
ing, repairing, servicing, testing, and hydrostatic testing
of portable fire extinguishers and fixed fire extinguisher
sysiems

Ceruficate —The certificate of registration issued
by the state fire marshal to a person, firm, corporation,
or association authorizing same to engage in the business.

Certify—To attest to the proper charging, filling,
inspecting, installing, maintaining, recharging, refilling,
repairing, servicing, testing, or hydrostatic testing of por-
tables and systems by attaching a completed service tag.

Certified tirm—A person, partnership, corpora-
tion, or association holding a current certificate

Department of Transportation (DOT) cylinder—
All fire extinguisher cylinders manutactured and tested
in compliance with specifications and requirenients of the
United States Department of Transportauion (DOT regu-
lations place a 21-year age restriction on drivers who
transport certain DOT-regulated cylinders )

Firm—A person, partnersh:p, corporation, or as-
soclation

Fixed fire extinguisher system (fixed systems)—
Those listed or approved systems installed in comphance
with the nanufacturer’s installauon manuals, specifica-
tions, and the applicable adopted NFPA standards.

Hydrostatic testing—Pressure testing cylinders by
approved hydrosta.ic methods

(A) High pressuic—Service pressure of 900 psi
or greater
(B) Low pressure—Service pressure of less

than 900 psi

Impairment—Condition(s) that exist with a por-
table or fixed system which would not permut 1t to oper-
ate in a manner consistent with its original design and
installation as approved by the authonity having juns-
diction

Inspection—The act of checking portables or fixed
systems agamnst the applicable engineered specifications,
manufacturer’s manuals, and adopted standards

Installauon—The minal placement of a portable
system or an extension, or alteration after mmual
placement

License— The license 1ssued by the state fire marshal
to a person of a certified firm authorizing same to en-
gage 1n the business

Nationally recognized testing laboratory—A na-
tionally recognized testing company concerned with the
product and service evaluation, whicn after conducting
successful examinations, inspections, tests, and reexami-
nations, reflects approval by various labeling, listing, and
classification actions

NFPA—The Natonal Fire Protection Associa-
tion, Inc , a nationally recognized standards-making or-
ganization

Person—A natural person, including any owner,
manager, officer, or employee of any firm

Portable fire extinguisher (portable)—A portable
device contamning powder, liquid, or gases which can be
expelled under pressure for the purpose of suppressing
or extinguishing a fire and bearing the label or mark of
an approved testing laboratory

Recharge—The replacement of either the extin-
guishing agent, expellant, or both
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Service and servicing—The act of charging, fill-
ing, maintaining, recharging, refilling, repairing, or test-
ing portable and fixed systems.

Shop—A facility of a cerufied firm where install-
ing, servicing, repairing, or hydrostatic testing is per-
formed and where parts and equipment are matntained.

Standards—Those standards adopted herein.

Test—The act of subjecting a portable or fixed sys-
tem to any procedure necessary to ensure 1ts proper oper-
ation or 1nstallation

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

issued in Austin, Texas, on November 14, 1984.

TRD-8411582 James W Norman

Chief Clerk
State Board of Insurance

Effective date December 5, 1984

Effective date for Rule 059 41 43 127 only.
December 10, 1984

Proposal publication date July 20, 1984

For further information, please call {(512) 475-2950.

Mobile Service Units
059.41.92.701-.712

The State Board of Insurance adopts new Rules
059 41 92 701- 712, without changes to the pro-
posed text published in the July 24, 1984, issue of
the Texas Register (9 TexReg 4016)

These rules address the safe movement and opera-
tion of mobile service units The rules are in regular
Texas Register format and are adopted to repiace Rule
059 05 43 003, which adopted substantively the
same rules by reference There is no change in board
practices or requirements as a result of the adoption
of Rules 059 41 92 701- 712 as a replacement to
Rule 059 05 43 003

No comments were received regarding adoption of the
new rules

The new rules are adopted under the Insurance Code,
Article 1 04, and Texas Civii Statutes, Article 9201,
which provide the State Board of Insurance with the
authority to formulate, adopt, and promulgate rules
necessary and appropnate to fulfill its duties in regulat-
ing the safe movement and operation of mobile ser-
vice units in Texas

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

Issued in Austin, Texas, on November 14, 1984

TRD-8411614 James W Norman
Chief Clerk

State Board of Insurance
Effective date December 6, 1984

Proposal publication date July 24, 1984
For further information, please call (512) 475-2950
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Health Maintenance Organizations
Name Reservation Procedure

069.51.02.002

The State Board of Insurance adopts an amendment
to Rule 059.51.02.002, without changes to the pro-
posed text published in the July 20, 1984, issue of
the Texas Register (9 TexReg 3919).

This rule addresses name reservation procedures for
health maintenance organizations. A reference to a fee
for a name reservation is deleted because no fee is
prescribed by statutory law, the rule 1s otherwise
clarified.

No comments were received regarding adoption of the
amendment

The amendment 1s adopted under the Texas Health
Maintenance Organization Act, §22, pursuant to
which the State Board of Insurance may promulgate
such reasonable rules as are necessary and proper to
carry out the purposes of that Act

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a-valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on November 14, 1984

TRD-8411615 James W Norman

Chief Clerk
State Board of Insurance

Effective date December 6, 1984
Proposal publication date July 20, 1984
For further information, please call (512) 475-2950

Application for a Certificate of Authority
059.51 03.004- 006

The State Board of Insurance adopts amendments to
Rule 059 51 03 004, with changes to the proposed
text published in the August 7, 1984, issue of the
Texas Register (9 TexReg 4257) Rules 059 51 03.005
and 006 are adopted without changes and will not
be republished

These rules adopt procedures for proposed health
maintenance organizations to apply for a certificate
of authority Rule 004 is changed in several respects
Paragraph (7) 1s changed to delete certain matenal that
Is mostly repetitious of st~tutory provisions The word
‘‘surety’’ 1s also deleted because the appropriate bond
form is a fidelity bond Paragraph (9) is deleted since
the material specified 1s no longer required By the
Texas Health Facilities Commission (THFC) The re-
mainder of the paragraphs are renumbered Paragraph
(12) 1s renumbered and 1s changed to specify the period
for which the rates must be filed This change will
make 1t possible to track rates with enroliment and fi-
nancial projections The change tracks the requirements
of the Texas Health Maintenance Organization Act,
§4(al(9) Inrenumbered paragraph (16)(D), a require-
ment of describing target groups expected to offer the
health maintenance organization to employees s



changed from three years to one year after the health
maintenance organization expects a net mcome This
makes 1t certain that this information will be received
well beyond the period the health maintenance organi-
zation expects to break even This « hange tracks the
Act, §4(a)(9) In renumbered paragraph (20)(B), the
time for projected financial statements is changed to
require that financial statements are projected until the
health maintenance organization has had a net income
for one year This change makes the rules consistent
with the Texas Health Maintenance Orgamization Act,
§4(a)(9) In renumbered paragraph (20)(C), a refer-
ence to waiver of initial capital and surplus require-
ments 1s deleted because 1t 1s moved to Rule 059
51 09 002 A requirement that the most recently
audited financial statement of any sponsoring organi-
zation to be submitted 1s added Paragraph (21)(B)1s
renumbered and 1s changed also to require the filing
of a conversion insurance policy offered in case of a
health maintenance organization’s insolvency The
paragraph is also clanified Rule 005 1s amended to
delete language which does not track statutory re
quirements and to clarify the time when a review peri-
od begins Rule 006 i1s amended to delete language
respecting a fee for fiing an application The statute
controls this question The only change from the rules
as proposed i1s a minor correction to a cite in Rule
059 51 03004(11)

No comments were received regarding adoption of the
amendments

The amendments are adopted under the Texas Health
Maintenance Organization Act, $822, pursuant to
which the State Board of Insurance may, after notice
and hearing, promulgate such reasonable rules and
regulations as are necessary to carry out the provisions
of the Act

004 Contenis  Contents of the application must in-
clude the following items in the order histed-

(1)-(6) (No change )

(7} bonds tor officers and employees who may
have access to funds These bonds must be written by a
corporate surety company authorized to write bonds n
Texas as prescribed by the Insurance Code, Article
20A 30 Bond forms approved by the State Board of In-
surance must be used In addition to the copies of the
bonds submatted in the application, one duplicate original
copy of each bond must be submitted 1in an envelope
marked to identify 1ts contents These copies will be file-
marked and returned to the apphcant if a ceruficate of
authority 1s granted,

(8) (No change)

(9) a complete description of the complaint reso-
lution procedure to be used in handling both informal
and formal complaints and samples of any forms to be
used 1n the procedure The complaint procedure must

(A)-(F) (No change)

(10) a description of the procedure by which en-
rollees are afforded the opportumity to participate ir mat-
ters of policy and operation The description must explamn
the methods used to select enrollee representatives tu cerve
on the health maintenance organization (HMO) »oard
of directors or on any standing committees or advisory
panels The minutes of all meetings of such enrollee com-

mittees or panels must be retamed for review during ex-
aminations and sie visas,

(11 the evidence of coverage to be issued to en-
rollees, any group agreement which is to be i1ssued to em-
ployers, umons, trustees, or other organizations as de-
seribed i Rules 059 51 .06 001- 008 of this title (relating
10 Forms Which Must Be Approved Prior to Use; Health
Maintenance Orgamzations Subject to the Insurance
Code, Articles 21 21 and 21 21-2, and Related Rules; Fil-
ngs Subsequent to Certticate of Authority, Disapproval
of an Fyidence of Coverage, Specifications for the Evi-
dence of Coverage. Mandatory Provisions Group and
Nongroup Agreement and Group Certificate; Additional
Mandatory Provisions—Nongroup Agreements; and Ad-
dional Mandatory Provisions—Group Agreement Only).
{n addition to the bound copies, two copies of éach evi-
dence of coverage, sroup agreement, and all related forms
must be submutted m an envelope marked 1o show its con-
tents

(12) the schedule of charges to be used through
one yedr followme break even Adequate supporting in-
tormation and certihication by a quahtied actuary must
be imduded  as specttied in Rule 059 ST 08 002 of ths title
(relating 1o Actuanal Cerufication),

(1Y) am advertising o1 sales matenial In addition
to the bound copies, two copies of each piece must be
submutted i an emvelope marked to show 1ts contents;

t14) a buet but complete general narrative de-
scription ot the appheant, ns health care plan or plans,
tacthties, and personnet The tollowing speafic informa-
ton shall be mdduded

(A)-(h)  (No change )

(15) a map of the service arca, with key and
scale, which <hows county lines and appropnate major
streets The map must show the location of the applicant’s
admunistrative of fices and sutficient physician and other
health care dehvery sites to demonstrate adequate avail-
ability ot and accessibihity 1o health care in the service
area,

(16) a description ot the proposed marketing
plan, including the following miormation-

(A)-(C) (No change )

(D) HMO Form 7 describing the target groups
expected to otier the HMO to employees in order by ex-
pected date ot mitial enroliment tfor the period from the
start of operations unui the orgamization has had a net
income for 12 consecutive months,

(17) acopy of any contract executed or to be ex-
ecuted between the applicant and

(A)-(E) (No change )

(18) ahwi of physicians, hosputais, and other pro-
viders to be used by the applicant inside the service area
indicating tor cach physivan

(A)-(D)  (No change )

(19)  a desaription of the quality assurance pro-
gram, including a peer review program to meet the quality
of health care requirements outhined 1n the Insurance
Code, Artide 20A 0S€)2NB) Arrangements for sharing
pertinent medical records between physicians and providers
withim the HMO and assuring the record’s confidentiality
must be evplained,

(20)  tmanaal informauon

(A) (No change )
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(B) projected tinancial statements for the peri-
od from the start of operations until the orgamzation has
had a net income for 12 consecutive months, including
balance sheet projections, capital expenditures, loans and
cash flow schedules, a breakdown of administrative ex-
penses, and the projected maximum cumulative loss The
identity and credentials of the person making the projec-
tions must be included,

(C) the most recent audited financial statements
of any sponsoring orgamzation,

(21) 1nsurance and other protection against in-
solvency,

(A) (No change.)

(B) the conversion policy or pohicies which will
be offered by an insurer to an HMO enrollee 1n the event
he or she leaves the HMO, or leaves the service area, or
in the event of the HMO’s nsolvency,

(C) (No change )

(22) authorization for disclosure to the commis-
sioner of the hinanaial records of the applicant. Disclosure
of financial records of atfiates may also be required.
The individual to be contacted for a quahiying examina-
tion must be identified,

(23) such other intormation as the commussioners
may require for proper consideration

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

Issued in Austin Texas, on November 14, 1984,

TRD-8411616 James W Norman

Chief Clerk
State Board of Insurance

Effective date December 6, 1984
Proposal publication date August 7, 1984
For further information, please call (612) 475-2950

Regulatory Requirements of Health
Maintenance Organizations
Subsequent to Issuance of a
Certificate of Authority

059.51.04.001- 006

The State Board of Insurance adopts amendments to
Rule 059 51 04 002, with changes to the proposed
text published in the August 7, 1984, issue of the
Texas Register (9 TexReg 4259) Rules 059 51 04.001
and 003- 006 are adopted without changes and will
not be republished

These rules specify certain regulatory requirements for
a health maintenance organization subsequent to the
1ssuance of a certificate of authonty Rule 059 51 04
.001 1s amended to clanty the procedure for filing cer-
tain information as required by the rule, either for in-
formational purposes or for approval Rule 059 51 04
.001({1}(M) and (N) 1s amended to reflect more ap-
propriately changes in requirements under the Texas
Health Planning Act A requirement in Rule 059 51 04
001(2)(F) that all advertising and sales matenal be
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filed with the board prior to use is deleted as being
overly burdensome and not consistent with the general
scheme of regu'ation by the board Rule 059 51 04
001(7) 1s redesignated Rule 059 51 04 002, and the
rule is renumbered and relettered

Other changes are made to bring this rule into con-
formity with current statutory law Changes in relet-
tered and renumbered subsection (b)(4) and (8) make
the rule consistent with the Texas Health Maintenance
Organization Act, 84(a)(9) Additional requirements
in new subsection (b)(7) put present practices in rule
form A provision relating to ‘‘annual information to
enrollees’’ is deleted as no longer being in conformi-
ty with the Act, §11 Rules 059.51.04 002- 005 are
redesignated as Rules 059 51 04 003- 006 re-
spectively Rule 059.51 04 004(b){2) 1s amended to
require certain reports untif the health maintenance
organization has experienced a net operating income
for 12 months This makes the provision consistent
with the Act, §4(a)(3) The only change in the rules
from the proposal 1s in Rule 059 51 04 002(c), which
1s clarified

No comments were received regarding adoption of the
amendments

The amendments are adopted under the Texas Health
Maintenance Organization Act, 822, pursuant to
which the State Board of Insurance may, after notice
and hearing, promulgate such reasonable rules and
regulations as are necessary and proper to carry out
the purposes of the Act.

002  Service Area Expunsion Requests
(a) For contiguous service area expansion requests,
the health maintenance organization (HMO) must provide
the commissioner with the following information to sup-
port the request

(1) it prior action of the HMQO's board 1s re-
quired, minutes of the board meeting at which expansion
was authorized and any related amendments to the basic
organizational document or bylaws,

(2) amap of the new service are showing locations
of pnimary care physicians, hospitals, and emergency care
facilities,

(3) any contracts or agreements with physicians
and other providers in the new area,

(4) a hist of all physicians and other providers
who have agreed to provide services 1n the new area.

(b) If the new area 1s not contiguous with the previ-
ously approved area, the following additional intormation
must be provided-

(1) abrief narrative description of the adminis-
trative arrangements and other pertinent information;

(2) biographical data sheets for the nanagement
staff assigned to the new area,

(3) enrollee participation plan for the new area,

(4) marketing information about the new area,
including demographic matenal, enrollment projections
for the pcriod from the beginning of operations until
operations 1n the new service area have produced a net
income for 12 consecutive months using HMO Form 7,
and proposed advertising and sales matenal,

(5) evidence of coverage to be used 1n the new
area;

(6) rates to be charged and actuanal certification,



(7) copies of leases, loans, and contracts to be
used 1n the proposed new area, and

(8) sources of timanung and tinancial projections
until operations in the new arca will have produced a net
mcome tor 12 consecutive months

(¢)  The HMO shall provide such other information

as the commissioner may consider necessary to adequately
describe the proposal

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty

Issued 1n Austin, Texas, on November 14, 1984

TRD-8411617 James W Norman

Chief Clerk
State Board of Insurance

Effective date December 6, 1984
Proposal publication date August 7, 1984
For further information please call (512) 475-2950.

Licensing and Regulation of Agents
059.51.05.006

The State Board of Insurance adopts an amendment
to Rule 059 51 05 006, without changes to the pro-
posed text published in the July 20, 1984, issue of
the Texas Register (9 TexReg 3920)

This rule relates to written exanunations for the licens-
ing and regulation of health maintenance arganization
agents Paragraph (1) of the rule 1s amended to pro-
vide that questions for the examination will also be
taken from rules adopted by the Texas Department
of Health and from certain additional rules of the State
Board of Insurance, such as advertising, which are ap-
plicable to health maintenance organization agents

No comments were received regarding adoption of the
amendment

The amendment is adopted under the Texas Health
Maintenance Organization Act, 815(g), pursuant to
which the State Board of Insurance may, after notice
and hearing, promulgate such reasonable rules as are
necessary to provide for the icensing of health main-
tenance organization agents

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty

Issued in Austin, Texas, on November 14, 1984

TRD-8411618 James W Norman
Chief Clerk

State Board of Insurance

Effective date December 6, 1984
Proposal publication date July 20, 1984
For further information, please call (512) 475-2950.

Evidence of Coverage
059 51.06 © 1, 004- 008

The State Board of Insurance adopts amendments to
Rules 059 51 06 001 and .004- 008, without
changes to the proposed text published in the August
7, 1984, 1ssue of the Texas Register (9 TexReg 4261)

These rules address evidences of coverage for health
maintenance organizations Rule 059 51 06 001 s
clarified, in paragraph (2) 1t 1s specifically made clear
that the same form may be used as both the group
agreement and group certificate Rule 059 51 06
004(a)(3) 1s clarified, and 1t 1s also made clear that
evidences of coverage must comply with applicable
law The Insurance Code, Article 21.21-2, 1s added
to the rule, that statute is specifically made applica-
ble to evidences of coverage by the Texas Health
Maintenance Organization Act, 814. In Rule
059 51 06.005(e), it 1s made clear that each page of
a form shall be identified with a suitable form num-
ber This makes the rule consistent with subsequent
portions of the rules

Rule 059 51 06 006 1s changed in several respects.
Paragraph (6) 1s amended so that additional relevant
information respecting a complaint procedure Is
provided in evidences of coverage A requirement that
the description of the procedure be identical to the
description filed as part of the application for a cer-
tificate of authornity 1s added for consistency Para-
graph (9) 1s amended to require a statement of the
effective date requirements for different kinds of en-
rollees instead of dependents only Paragraph (10)1s
clarified A new paragraph (12} is added to require a
provision that the written forms and attachments con-
stitute the entire contract The provision makes 1t clear
that only an officer of the health maintenance organi-
zation may change the contract This replaces ‘‘en-
tire contract’’ language elsewhere in the rules and is
not a substantive change Old paragraph (12} 1s made
new paragraph (13) Requirements respecting a grace
period are moved to this rule as paragraph (14) This
provision was heretofore contained in Rules
provision was heretofore contained in Rules 059

51 06 GO7 and 008 Old paragraphs {13)-(17)
(15), language regarding an incontestability clause is
moved to this rule ‘'Entire contract’’ language s re-
moved and replaced in new paragraph (12) A require-
ment 1s added that the written application must be
furnished if the terms of the application or enroliment
form will be applied Paragraph {18), respecting ter-
mination of coverage, 1s amended to apply only to the
attainment of a imiting age, a statement as to the ef-
fect of becoming eligible for Medicare I1s required A
requirement for a statement of the conditions under
which coverage may be terminated is eliminated This
requirement 15 contained in Rule 059 51 06 006(4)

In Rule 059 51 06 007, provisions respecting amend-
ments to contracts and a grace period are deleted
These provisions are moved to Rule 059 51 06 006
The remaining paragraphs are renumbered In Rule
059 51 06 008, provisions respecting amendments
and a grace perod are deleted These provisions are
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moved to Rule 059.51 06 0C6 The remaining para-
graphs are renumbered In addition, 1t 13 made clear
that a provision respecting group certificates 1s not
applicable if the same form is used for the group agree-
ment and group certificate

No comments were received regarding adoption of the
amendments

The amendments are adopted under the Texas Health
Maintenance Orgamization Act, §22, pursuant to
which the State Board of Insurance may, after notice
and hearing, promulgate such reasonable rules as are
necessary to carry out the provisions of the Act

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authonty

Issued in Austin, Texas, on November 14, 1984

TRD-8411619 James W Norman

Chief Clerk
State Board of Insurance

Effective date December 6 1984
Proposal publication date August 7, 1984
For further information, please call (512) 475-2950

059.51.06.011

The State Board of Insurance adopts the repeal of Rule
059 51 06 011, without changes to the proposal pub-
hished in the August 7, 1984, 1ssue of the Texas
Register (9 TexReg 4261)

This rule 1s no longer appropriate It provided a time
hmit within which previously approved forms weuld
be required to comply with earlier amendments to
these rules. That time imit has long since expired

No comments were received regarding adoption of the
repeal

The repeal 1s adopted under the Texas Health Main-
tenance Organization Act, §22, pursuant to which the
State Board of Insurance may. after notice and hear-
ing, promulyate such reasonable rules as are neces
sary to carry out the provisions of the Act

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authonty

Issued in Austin, Texas, on November 14 1984

TRD-8411620 James W Norman

Chief Clerk
State Board of Insurance

Effective date December 6, 1984
Proposal publication date August 7, 1984
For further information, please call (512) 475-2950

Advertising and Sales Material
059.51.07.002

The State Board of Insurance adopts an amendment
to Rule 059 51.07 002, with changes to the proposed
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text published in the July 20, 1984, issue of the Texas
Register (9 TexReg 3920) '

This rule relates to advertising and sales material for
health maintenance orgamizations The amendment
provides that health maintenance organizations are
subject to the Insurance Code, Article 21 21-2. This
change causes the rule to simply track the provisions
of the Texas Health Maintenance Organization Act,
814 The rule as adopted 1s rewntten for clanty.
However, there i1s no substantive change from the
proposal

No comments were received regarding adoption of the
amendment

The amendment is adopted under the Texas Health
Maintenance Organization Act, §22, pursuant to
which the State Board of insurance may, after notice
and hearing, promulgate such reasonable rules as are
necessary to carry out the purposes of the Act.

002  Health Maintenance Organizations Subyect to
the Insurance Code, Arucle 21 21 and Arucle 21.21-2,
and Related Rules  Health maintenance organizations
must comply with the Insurance Code, Article 21.21 and
Article 21.21-2, and all adverusing guidelines and rules
promulgated by the State Board of Insurance pursuant
to the Insurance Code, Article 21 21 and Article 21 21-2,
to the extent these rules mav be applied, in the same man-
Ner as Insurance companies

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

Issued in Austin, Texas, on November 14, 1984

TRD 8411621 James W Norman

Chief Clerk
State Board of Insurance

Effective date December 6, 1984
Proposal publication date July 20, 1984
For further information, please call (512) 475-2950.

Schedule of Charges
059.51.08 002, .006

The State Board of Insurance adopts amendments to
Rules 059 51 08 002 and .006, without changes to
the pruposed text published in the August 7, 1984,
1ssue of the Texas Register (3 TexReg 4263).

These rules concern the schedule of charges to be
used by health maintenance organizattons Amend-
ments to Rule 059 51 08 002 delete a provision
which permits an actuarial certification by a person
who has passed a special examination given by the
State Board of Insurance The new standards adopted
in the rule are more appropriate Other changes to Rule
069 51 08 002 are editonial only

Amendments to Rule 059 51 08 006 delete a require-
ment that the proposed schedule of charges for the
first three years of operations be submitted as part
of the application for a certificate of authonty Hence-
forth, the requirement s that a proposed schedule of



charges must be subrnitted with no definite time for
projection into the future. This change makes the rule
more rea stic and also makes the rule consistent with
other rules deleting a requirement for projections three
years into the future.

No comments were received regarding adoption of the
amendments

The amendments are adopted under the Texas Health
Maintenance Organization Act, 89, which requires an
actuanal certification to the appropriateness of a
health maintenance organization’s charges, and pur-
suant to the Act, §22, which authonzes the State
Board of Insurince, after notice and hearing, to
promulgate such reasonable rules as are necessary
and proper to carry out the provistons of the Act

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency’s legal authorty.

Issued in Austin, Texas, on November 14, 1384

TRD-8411622 James W Norman

Cheef Clerk
State Board of Insurance

Effective date December 6, 1984
Proposal publication date August 7, 1984
For further information, please call (512) 475-2950

Financial Requirements
059.51 09.001, 002

The State Board of Insurance adopts amendments to
Rule 059 51 09 001, with changes to the proposed
text published in the September 18, 1984, 1ssue of
the Texas Register (9 TexReg 4907) Rule 059 51 09
002 1s adopted without changes and will not be re-
published

These rules address certain financial requirements for
health maintenance organizations Rule 059 51 09
001(a) 1s amended to require initial capitalization of
unencumbered assets In excess of all liabilities equal
to or greater than $200,000 The board beheves this
amount I1s more appropriate than the present rule be-
cause it will cause applicants to be financially stronger
when first starting operations Subsection (b) specifies
the types of permissible assets for a piospective health
maintenance organization before 1t is licensed Sub-
section (c) 1s added to specify the mimimum surplus
requirements for a health maintenance organization
applicant and licensed health maintenance organiza-
tion Subsection (d) I1s deleted as not being consistent
with current statutory law

Rule 059 51 09 Q02 1s amended to delete current lan-
guage respecting the establishment of a reserve habili-
ty The rule 1s amended to make it consistent with the
Texas Health Maintenance Organization Act, $13, as
amended in 1981, and to provide a uniform procedure
respecting deposits under that section

The only changes from the rules as proposed are minor
grammatical changes to Rule 059 51.09 001(c).

No comments were received regarding adoption of the
amendments

The amendments are adopted under the Texas Health
Maintenance Organization Act, §5(b)(2)(C), pursuant
to which the commissioner must be satisfied that the
prospective health maintenance organization may rea-
sonably be expected to meet its obligations to en-
rollees; the Act, §13, which sets forth certain re-
quirements respecting the financial soundness of
health maintenance organizations, and the Act, §22,
pursuant to which the State Board of Insurance may,
after notice and hearing, promulgate such reasonable
rules as are necessary and proper to carry out the pro-
visions of the Act

.001 Capitahization

(a) At the ume of the quahfying examination, an
applicant for a certificate of authority to operate a health
maintenance organization (HMQO) must have assets in ex-
cess of all of 1ts habihues equal to or greater than
$200,000

(b) The types of assets acceptable tor an apphcant
to possess at the time ot the quahfying examnation are
cash, demand or time deposits which quahty for coverage
under the Federal Deposit Insurance Corporation or the
Federal Savings and L.oan Insurance Corporation, obliga-
tions of the United States government, and obligations
of the State of Texas

(¢) Atter the quahtying examiation, the applicant
must maintam unencumbered assets equal to or greater
than $200,000 1n excess of all ot its habihities, until 1t
receives its certiticate of authonty, and thereafter, the
HMO must meet the pummum capital and surplus re-
quirements of the Insurance Code, Article 20A 13(g), by
maintaining acceptable unencumbered assets in eacess of
its uncovered habilines equal to or greater than $200,000
A hability may not be considered a covered hamhty until
the applicant receives its certificate of authonty and be-
comes a certified HMQO

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authority

Issued in Austin, Texas, on November 14 1984

TRD-8411623 James W Norman

Chief Clerk
State Board of Insurance

Effective date December 6, 1984
Proposal publication date September 18, 1984
For further information, please cali (512) 475-2950

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part X. Texas Water Development
Board

Chapter 331. Edwards Aquifer

The Texas Water Development Board adopts new
§§331 1- 331 11, and the repeal of 88331 1-
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33119, 331 31 331 49, 331 61-331 79, 331 91-
331109, 331 121-331 130, 331 141-331 159, and
331.171 331 180, without changes to the proposal
published in the July 13, 1984, issue of the Texas
Register (9 TexReg 3787)

The repeal of 88331 1-331 19, 331 31-331 49,
331 61-331 79, 33191-331 109, 331 121-331
130, 331 141-331 159, and 331 171-331 180 and
the adoption of new 88331 1-331.11 resuit in revi-
sions to regulations for protection of the quality of
water in the Edwards Agquifer in Medina, Bexar, Comal,
Kinney, Uvalde, and Hays Counties to incorporate the
knowledge and expertise developed by the Texas
Department of Water Resources during the course of
administering the Edwards Aquifer regulatory pro-
gram Regulatory provisions have been consolidated
for all the relevant counties, and the language has
been clarified, duplicate regulatory requirements have
been ehiminated, and regulation has been extended to
include portions of northern Hays County that had
been unregulated previously

Most of the comments received were in supnort of
adoption of the sections as finally proposed Dr John
M. Sweeten, Ph D, P E, agricultural engineer with
the Texas Agricultura! Extension Service of Texas
A&M University, commented favorably on the pro-
posed new sections, expressing specific support for
the prohibition of new confined animal feeding oper-
ations and the regulation of private sewage facihties
over the recharge zone Dr. Sweeten also comment-
ed that the construction standards for private sew-
age facilities promulgated by the Texas Department
of Health may be revised in response to advances in
technical knowledge The department notes that any
such revised standards will be made applicable under
the Edwards Aquifer sections adopted by the board

A number of comments have been provided at public
hearings, including written comments provided by
State Representative Gonzalo Barrientos and Eileen M
Conley on behalf of the Hays-Travis Water and Growth
Councll, supporting extension of Edwards Aquifer
regulatory protections to cover the area of Hays
County north of the Balcones fault ine This has been
accomphshed by amendment to the defimtion of
recharge zone under §331 2 and appropriate revisions
to the department’s official map delineating the regu-
lated recharge zone in Hays County

Thomas P Fox, general manager for the Edwards Un-
derground Water District, San Antonio, commented
favorably on the proposed sections Mr Fox indicat-
ed, however, that the board of directors for the dis-
trict recommended the addition of a buffer zone to
extend regulatory protections beyond the designated
recharge zone The department has not included a
buffer zone in the current sections, but will continue
to evaluate the technical aspects involving inclusion
of a buffer zone and intends to work actively with the
district in exchanging technical information on mat-
ters affecting the Edwards Aquifer, including consider-
Ing the addition of a buffer zone Mr Fox also
requested that the department clanfy that §331 11
does not impose any himitation on the district’s legal
rights and responsibilities for regulation of the Edwards
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Aquifer as provided by Texas Water Ccde Auxiliary
Laws, Article 8280-19 The department states that
nothing contained in 8331 11 imits the authonty of
the Edwards Underground Water District to discharge
1ts responsibilities and te exercise its nights as provided
by law, and nothing recited in 8331 11 should be con-
strued as providing any such limitation

Stuart M Henry, chairman of the Water Resources
Commuttee of the Lone Star Chapter of the Sierra Club,
commented in support of the proposed sections, with
several exceptions First, Mr Henry suggested that
the executive director of the department be provided
discretion to include areas not designated on the
department’s maps as ly:ng within the recharge zone
The department’s technical evaluation is that there is
little, if any, additional area that would be affected by
such a provision Moreover, the department feels that
1t would be more appropriate to inctude previously un-
regulated areas through rule making, by revising the
department’s maps as appropriate on the basis of new
data Mr Henry disagreed with revisions to
§331 31(e}( 1), suggesting that the revised procedures
for deed recordation of approved pollution abatement
plans will not provide effective notice to subsequent
purchasers The department feels that the revised
procedures provide sufficient notice and also accom-
modates existing practices relating to transfers of real
property In real estate development transactions Mr
Henry suggested that revisions to §331 4(b)(6), which
make the owner of the sewage collection system
responsible for repairs, will create situations where no
party will provide repairs when the owner is not
responsible for damage to the collection system The
department disagrees Under the sections, the own-
er i1s responsible and cannot disclaim legal hability

Mr Henry commented that the department’s clarifi-
cation to §331 6(b), prohibiting the installation of new
pit privies, cesspools, and other similar sewage dis-
posal systems over the recharge zone, will ehminate
the authority of the department to proceed against an
individual who may have constructed such a facihity
in violation of similar prohibitions undei the prior Ed-
wards Aquifer sections This section is not intended
to excuse previous violations of the department’s sec-
tions, and where such violations are demonstrated to
have occutred, the department wiil undertake ap-
propriate enforcement action

Mr Henry commented that §331 6(g) should provide
the executive director with express authority to revoke
hcenses for private sewage facilities in the event of
noncomphance The department does not believe that
properly authonzed licensing authornities have demon-
strated any mnadequactes in administering these hcens-
Ing activities under previous sections Moreover, the
department notes that 8331 6(g) spectfically provides
that neither revocation of license nor any other provi-
sion of this subchapter shall preclude the executive
director from acting to prevent or cuttail pollution of
the Edwards Aquifer, to abate a nuisance, or to pro-
tect the public health The department feels this pro-
vision confers adequate authority on the executive
director to conduct enforcement actions necessary to
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protect the Edwards Aquifer in the event of infractions
of the sections

Finally, Mr Henry commented that the department
has authornty to regulate municipal solid waste dis-
posal facilities where these facilities adversely affect
the quality of water in the state Unless actual or threa-
tened pollution of the waters in the state 1s occasioned
by the operation of such a facihity, regulation is vest-
ed in the Texas Department of Health, under the pro-
visions of the Texas Sohd Waste Disposal Act, Texas
Civil Statutes, Article 4477-7 In the event of actual
or threatened pollution from such a facility, the depart-
ment has clearly reserved the authority to act to pre-
vent such pollution under the provisions of §331.1.

R Kinnan Golemon, attorney with Brown, Maroney,
Rose, Barber, and Dye, Austin, provided detailed com-
ments on revisions of the Edwards Aquifer sections
proposed previously Some of these comments were
included 1n further revisions to republished sections
as finally adopted by the board in the July 13, 1984,
issue of the Texas Register (9 TexReg 3787) Three
areas of concern raised in Mr. Golemon’s comments,
not previously responded to, are summanzed herein

Mr Golemon suggested that the department should
recite the technical justification for the proposed sac-
tions in the text of the sections The department dis-
agrees It is inappropriate to recite technmical evidence
in the text of regulatory provisions The department
1s prepared to share its technical information with in-
terested individuals and does so on a regular basis.
Staff of the department knowledgeable about the de-
partment’s technical concerns and evaluations have
been present at all public hearings

Mr Goleman also suggested that the sections specif-
ically require the executive director to fully support
his regulatory decisions, since regulated individuals are
required to do so The board has the requisite statu-
tory authority for rule making, and the Administrative
Procedure and Texas Register Act has been complied
with iy full

Finally, Mr Goleman suggested that regulatory re-
quirements having to do with the department’s Dis-
trict 8 office in San Antonio are inappropriate for the
area newly regulated in northern Hays County, since
this area of Hays County overlies a portion of the
aquifer hydrologically distinct from the aquifer under-
lying Kinney, Uvalde, Medina, Bexar, Comal, and
southern Hays Counties All decisions and regulatory
actions are supervised by the executive director, and
the decision to specify the department’s San Anto-
nio district office for certain regulatory activities un-
der these sections 1s adminiscratively appropriate.

Lows T Fox, San Antonio city manager, commented
in support of the proposed sections While recogmiz-
Ing that additional research and technical evaluation
are needed, Mr Fox requested that the department
continue to study the possibility of including a buffer
zone 1n addition to the currently designated recharge
zone

Firally, Lowry M Carpenter, executive vice-president,
Texas LP Gas Association, Austin, suggested that

regulation of hydrocarbon storage facilities be specif-
ically addressed to static hydrocarbons. This recom-
mendation has been incorporated in the sections
previously and was approved by the board in its adop-
tion of the current sections.

Subchapter A. Bexar County
31 TAC §8331.1-331.19

The repeal 1s adopted pursuant to the Texas Water
Code, §826 011,5.131, and 5 132, which provides
the Texas Water Development Board with the authori-
ty to promulgate rules to protect the quality of water
in the state

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authonty.

Issued in Austin, Texas, on November 14, 1984

TRD-8411562 Susan Plettman

General Counsel
Texas Department of Water
Resources

Effective date December 5, 1984
Proposal publication date July 13, 1984
For further information, please call (512) 475-78456.

Subchapter A. Edwards Acquifer in
Medina, Bexar, Comal, Kinney,
Uvalde, and Hays Counties

31 TAC §8331.1-331.11

The new sections are adopted pursuant to the Texas
Water Code, §§26.011, 5 131, and 5 132, which
provide the Texas Water Development Board with the
authority to promulgate rules to protect the quahty of
water in the state.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty

Issued in Austin, Texas, on November 14, 1984

TRD-8411561 Susan Plettman

General Counsel
Texas Department of Water
Resources

Effective date: December 5, 1984
Proposal publication date July 13, 1984
For further information, please call (512) 475-7845.

Subchapter B. Comal County

31 TAC §§331.31-331.79

The repeal i1s adopted pursuant to the Texas Water
Code, §§26.011, 5.131, and 5 132, which provides
the Texas Water Development Board with the authonty

November 23, 1984
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to promulgate rules to protect the quality of water in
the state

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on November 14, 1984

TRD 8411563 Susan Plettman

General Counsel
Texas Department of Water
Resources

Effective date December 5, 1984
Proposal publication date July 13, 1984
For further information, please call (512) 475-7846.

Subchapter C. Hays County
31 TAC §833161-33179

The repeal 1s adopted pursuant to the Texas Water
Code, 8826 011, 5 131, and 5 132, which provides
the Texas Water Development Board with the authority
to prormnulgate rules to protect the quality of water in
the state

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency’s legal authority

Issuec in Austin Texas, on November 14, 1984

TRD 8411564 Susan Plettman
General Counsel
Texas Department of Water

Resources

Effective date December 5, 1984
Proposal publication date July 13, 1984
For further information, please call {512) 475-7845.

Subchapter D. Kendall County
31 TAC §8331 91-331 109

The repeal 1s adopied puisuant to the Texas Water
Code, 8326 C11, 5 131, and 5 132, which provides
the Texas Water Development Board with the authonty
to promulgate rules to protect the quality of water in
the state

November 23, 1984

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on November 14, 1984,

TRD-8411565 Susan Plettman

General Counsel
Texas Department of Water
Resources

Effective date December 5, 1984
Proposal publication date. July 13, 1984
For further informetion, please call (512) 475-78465.

Subchapter E. Kinney County
31 TAC §§331 121-331.130

The repeal 1s adopted pursuant to the Texas Water
Code, §826 011,65 131, and 5 132, which provides
the Texas Water Development Board with the authority
to promulgate rules to protect the quality of water in
the state

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonity

Issued in Austin, Texas, on November 14, 1984

TRD-8411566 Susan Plettman

General Counsel
Texas Department of Water
Resources

Effective date December 5, 1984
Proposal publication date July 13, 1984
For further information, please call (512) 475-7845.

Subchapter F. Medina County
31 TAC §8331 141-331.159

The repeal 1s adopted pursuant to the Texas Water
Code, §826 011, 5 131, and 5 132, which provides
the Texas Water Development Board with the authonty
to promulgate rules to protect the quality of water in
the state

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authornity

Issued tn Austin, Texas, on November 14, 1984

TRD-8411567 Susan Plettman
General Counsel
Texas Department of Water

Resources

Effective date December 5, 1984
Proposal publication date July 13, 1984
For further information, please call (512) 475-7845.

Subchapter G. Uvalde County
31 TAC §§331.171-331.180

The repeal 15 adopted pursuant to the Texas Water
Code, §826.011,5.131,and 5 132, which provides



the Texas Water Development Board with the authonty
to promulgate rules to protect the quality of water in
the state

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority

Issued in Austin, Texas, on November 14, 1984

TRD 8411568 Susan Plettman

General Counsel
Texas Department of Water
Resources

Effective date December 5, 1984
Proposal publication date July 13, 1984
For further information, please call (512) 475-7845

TITLE 34. PUBLIC FINANCE

Part |. Comptroller of Public
Accounts

Chapter 3. Tax Administration

Subchapter O. State Sales and Use Tax

34 TAC §3 294

The Comptroller of Public Accounts adopts amend-
ments to §3 294, concerning rentals and leases of
taxable items, with changes to the proposed text pub-
lished in the October 5, 1984, issue of the Texas
Register (9 TexReg 5146)

The amendments reflect the legislative changes
regarding the time sales tax is to be reported on financ-
Ing leases and the taxabihity of transportation charges
related to lease property The change in subsection
(f1(3C) explains when a lessee I1s to report the tax
under a financing lease when the lessor fails to col-
lect 1t

No comments were received regarding adoption of the
amendments

The amendments are adopted under the Texas Tax
Code, §111 002, which provides that the comptroller
may prescribe, adopt, and enforce rules relating to the
admimistration and enforcement of the sales tax

§3 294  Rental and 1 ease of Taxable ltems
(a) Detimtions The following words and terms,
when used in this section, shall have the following mean-
mgs, unless the context clearly indicates otherwise
(D-(3) (No change)
(4) Taxable item—Tangible personal property
and taxable services
(5) Service contract—An agreement providing
both nontaxable services (labor) and taxable items tor a
lump-sum amount and with the element of nontaxable
service being the essence of the transaction To quality
as a service contract, the services provided must be clearly
cvident from the terms of the contract and the providing
of property mamtenance and repair services to a lessec
does not convert a lease contract 1nto a service contract.
(b) (No change)

(¢) Service contracts The charges lor serviges pro-
vided under a service contract will not be subject 1o sales
or use tax The person providing the service 15 liable tor
tax on all taxable tems used or consumed i providing
the service Sce §3 308 of thiy utle (relatng to
Computers—Hardwaic, Softwace, Services, and Sales),
§3 344 of this title (relatmg to Mobile 1elephone and Tele-
phone Paging Services) and §3 324 of this tutle (relating
to Qil, Gas, and Related Well Suvice)

(d) (No change)

(e) Other charges n a lcase agreement Operating
and financing lease agreements mayv contain a variety of
charges 1n addition to the basic rental/lease payment
These charges and their tax consequences are as follows

(1) Secparately stated chaiges for labor or services
rendered 1n remodeling, mamtaimmg, o1 repaning the item
being leased are included 1n the lease price and are sub-
ject to tax

(2) Separately stated charges for labor or services
rendered n mnstalling or apphying the ttem being leased
are not included 1n the lease price and are not subject to
tax

(3) Scparately stated charges by the lessor for the
transportation of the leased property trom the lessor to
the Jessee arc included 1in the lease price and are subject
to tax. Separately stated charges by the lessor for the
transportation ot the leased property trom the lessee back
to the lessor aic not included n the lease price and are
not taxable Charges tor transportation of the property
from a supplier to the lessor are included m the lease price
and are 1axable Separately stated charges for transpor-
tation of property trom the suppher directly to the lessee
are taxable See §3 303 of this title (relating to Transpor-
tation and Delivery Charges)

(4) A charge nmposed for the carly termination
of the lease 1s included in the fease price and 1s taxable

(5) Under an operating leasc. any ntetest charges
will be taxable whether o1 not separately stated unless the
mterest charge 1s cleatly imposed tor Late payment o1 other
defaults under the lease

(6) Under a financing lcase. charges tor interest
by the lessor to the lessee will be taxable unless the rate
of interest or the actual interest charged 18 separateiy stat-
cd n the contract to the customet

() Imposiion of taves, ume tor hhing, aedits
(1)-(2) (No change )
(3) Method and time tor tiling reports

(A) (No change)

(B) Under a timanung lease, tay must be col-
lected at the nme the purchaser takes possession of the
property ot when first payment is due from the customer,
whichever 1s catlier Tax must be reported on or betore
the 20th day of the month tollowing the reporting period
in which the tav s collected

(C) Under an operating lease, the use tax must
be reported by the lessee when the lessor 18 not engaged
m business within this state as prescribed by the Texas
Tax Code, §151 107 The tax must be reported by the les-
see based upon the lessee's accounting method used tor
repular books and records Under a tinancing lease, the
use tax must be repoited by the lessee when the lessee
takes possession of the property or when hirst payment
1s due, whichever 15 carlier
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(g) Sales of leased property under operating leases,
credit allowed
(1)-(2) (No change)
(h)-(J) (No change)
(k) Other taxes Forinformation pertaining to tax
on motor vehicle rental recapts, refer to sections promul-
gated under the Motor Vehicle Sales and Use Tax Act

This agency hercby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority
Issued in Austin, Texas, on November 12, 1984
TRD-8411584 Bob Bullock
Comptroller of Public Accounts

Effective date December 5, 1984
Proposal publication date October 5, 1984
For further information, please call (612) 475-1913

Subchapter O. State Sales and Use Tax
34 TAC §3 310

The Comptroller of Public Accounts adopts new
§3 310, without changes to the proposed text pub-

State Board of Insurance

Notification Pursuant to the
Insurance Code, Chapter 5,
Subchapter L

(Editor’s note As required by the Insurance Code, Ar-
ticle 5 96 and Arucle 5 87, the Register publishes
notices of actions taken by the S:tate Board of Insur-
ance pursuant to Chapter 5, Sub.hapter L, of the
Code Board action taken under these articles 1s not
subyject to the Adnurustrative Procedure and Texas
Register Act, and the final actions printed in tfis sec-
tion have not been previously published as proposals

These actions become effective 15 days after the date
of publication or on a later specified date

The text of the material being adopted will not be pub-
hshed, but may be exarmined in the offices of the State
Board of Insurance, 1110 San Jacinto Street, Austin )

The State Board of Insurance has approved a filing by
the Insurance Services Office of a revision in rates for
Glass Insurance, Division Seven, Commercial Lines
Manual

The rate level changes presented in this filing were
determined from a review of the latest available ex-
perience through calendar accident year 1982 for all
companies reporting to the Insurance Services Office
The indicated rate level changes developed of
+ 38 9% has been capped at + 10 4% overall for all
classes of glass insurance which are subject to ter-
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State Board of Insurance Exempt Filings

lished in the Octcber 12 1981 iscue of the Texas

Register (9 TexReq 5266)

The new section was necessary for the administra-
tion of changes made in the law during the special
legislative session The law (hange became effective
October 2, 1984 On that date laundry, clearng, and
garment services were taxed The section explains
which personal services are subject to tax and the tax
responsibilities of persons perfornung those services

No comments were received regarding adoption of the
new section

The new section i1s adopted under the Texas Tax
Code, §111 002, which provides that the comptroller
may prescnbe, adopt, and enforce rules relating to the
administration and enforcement of the sales tax

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s leqal authornity

Issued in Austin, Texas on November 19, 1984

TRD 8411680 Bob Bulo k

Comyptroller of Publ ¢ Accounts

Effective date December 10, 1984
Proposal publication date October 12 1984
For further information please ¢all th121 475 1913

ntonal multiphers This change in statewide premium
level has been distributed as follows Classes A
D -+14 4%, Class t 42 8%

The review indicated that Class F glass requires a sub
stantial rate reduction relative 1o the rates for Class
es A D Rate level changes have heern selec ted so that
the resulting Class £ terntondal multiplicr is 50% of the
multipher for Classes A D

It 1s proposed that this revision become etfective
March 1, 1985, undcr the followmgy rute of apphcation

These changes are applic able to all pohcies effective
on or after March 1, 1985 No poluy effective prior
to March 1, 1985, shall Le endorsed or canceled and
rewritten to take advantage of or to avoid the appli
cation of these chainges except at the request of the
insured and using th» canceliation proceaures apply-
ing on the date of surh request

This filing 1s effective March 1 1985

This notification 1s made pursuart to the Insurance
Code, Articlie 5 97, which exempts it from the require-
ments of the Administrative Procedure and Texas Reg-
ister Act

Issued 1in Austin Texas, on Novermber 14 1984

TRD 8411625 James W Narman
Chuet Clerk

State Bosrd of Insurance

Effective date March 1 19856
For further information, please (att (512) 475-2950



Agencies with statewide jurisdiction must give at least seven days
notice betoure an impending meeting Institutions of higher educa-
tion or political subdivisions covering all or part of four or more coun-
ties (regional agencies) must post notice at least 72 hours prior to
a scheduled mzeting time  Although some notices may be received
too late for publication before the meeting 1s held, all those filed are
published in the Register Notices concerning state agencies, co!l-
leges, and universities must contain the date, time, and location of
the meeting, and an agenda or agenda summary Published notices
concerning county agencies include only the date, time, and loca-
tion of the meeting These notices are published alphabetically un-
der the heading ‘Regional Agencies’ according to the date on which
they are filed

Any of the governmental entities named above must have notice of
an emergency meeting or an emergency revision to an agenda, and
the reason for such emergency posted for at least two hours before
the meeting 1S convened Emergency meeting notices filed by all
governmental agencies will be published However, notices of amer-
gency additions or revisions to a regtonal agency's agenda will not
be published since the original agenda for the agency was not pub-
lished

All notices are posted on the builetin board outside the Office of the
Secretary of State on the first floor of the East Wing in the State
Capitol These notices may contain more detalled agendas than

Open
Meetings

space allows to be published in the Register

Texas Department of Agriculture

Tuesday, November 27, 1984, 7 p.m. The
Tenas Department of Agniculture wii meet
at the Roundup tan, Wall Rogers Memonal
Center, 3300 West T ancaster, Forr Worth
According to the agenda, the department
will conduct a pubhc heanmg 1o recene
comments regarding proposed new $ TAC
§87 25-7 31, concerming pestiade applica-
tion standards, as published in the Octobet
23, 1984, 1ssue ot the Tevas Regisrer (9 Tex-
Rep 5468)

Contact: Ron Winte, P O Box 123847, Aus-
un, Texas 78711, (S12) 475-6346

Filed: Norcember 16, 1984, 401 pm
TRD 8411667

Texas Animal Health Commission

Friday, November 30, 1984, 9:30 a.m. The
Texas Animal Health Comnussien wiil meet
in the conference room, hist floor, 210 Bar-
ton Sprmgs Road, Austin ltems on the
agenda summaiy inddude ¢ picture taking
sess1on For the commissioners, approvdl ot
the previous meeting mimnutes, approval o
actions of the executive director tor the peri-
od October 12 November 29, 1984, 4 hear-
g to adopt proposed amendments to the
Texas bovine bruccilosss 1egulations, and

discussion of the release of the avian n-
fluensza poultry quaranune and a report of
the Fimance Committee

Contact: 1o Anne Conner, P O Box 12966,
Austin, Texas 78711, (512) 475-4111

Filed: November 19, 1984, 10.49 a m
TRD-8411688

State Banking Board

Friday, November 16, 1984, 3 p.m. The
Statc Banking Board met in emergency ses-
ston via telephone conference call originat-
ing at 2601 North Lamar Boulevard,
Austin According to the agenda, the board
considered apphications for interim charters
for new Willis State Bank, Wilhs, new First
Texas Bank, Vidor, new Conroe State
Bank, Conroe, and new Congress Bank,
Austin The emergency status was necessary
because applicants for internm charters
would suffer detrimental tax consequences
1t proposed bank holding comany forma-
ton were not completed by the end of the
year

Contact: Wilham I Aldnidge, 2601 North
[ amar Boulevard, Austin, Texas, (512) 475-
4451

Filed: November 15, 1984, 2 20 pm
TRD-8411626

November 23, 1984

State Board of Barber Examiners

Tuesday, December 4, 1984. The State
Board of Barber Examiners will meet 1n
Suite C-275, 1300 East Anderson Lane,
Austin Times and agendas follow

8 a.m. The board will consider the previ-
ous meeting minutes, sign teacher and
school certificates, interview out-of-state
applicants, and review letters and reports
to the board by the executive director The
board also will meet 1n executive session.

1 p.m. The board will conduct a hearing on
a complaint against Martin Barber College,
L ongvicew

Contact: Jo king McCrorey, 1300 East An-
derson | ane, C-275, Ausun, Texas 78752,
(S12) 835-2040

Filed: November 19, 1984, 10 46 a.m.
TRD-8411693, 8411692

Battleship Texas Advisory Board

Monday, November 26, 1984, 5:30 p.m.
The Battleship Texas Advisory Board will
meet at Kuntz Insurance Company, 4439
Spencer Highway, Pasadena Items on the
agenda include approval of the minutes; a
report on the Tesas Parks and Wildhfe
Commussion meeting held November 8,

9 TexReg 6019
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1984, discussion on the upcoming legisla
tive sessi0n in Austin, publicity for a fund-
raising campaign, and forming subcomnmut-
tees and their duties, and adoption of plans
for the legislative session, publicity, fund
raising, and subcommittees

Contact: Denny G Hair, 1003 Eastlake,
Houston, Texas 77034, (713) 947-8090 or
(713) 230-2300, ext 361

Filed: November 15, 1984, 11 0Sam
TRD-8411603

Saturday, December 15, 1984, 1 p.m. The
Battleship Texas Advisory Board will meet
at 3527 Battleground Road, La Porte Items
on the agenda include approval of the min-
utes, a report on plans, an open discussion
from the advisory board meeting on support
of the choosing, discussion of the next ad-
visory bodaid meeting, and a tour of the ship
with invited guests for the state legislative
$€$$101

Contact: Denny G Hair, 1003 Eastlake,
Houston, Texas 77034, (713) 947-8090 or
(713) 230-2300, ext 361

Filed: November 15, 1984, 11:06 a.m
TRD-8411604

Texas Coastal and Marine
Council

Thursday, November 29, 1984, 8:30 a.m.
The Texas Coastal and Marine Counci! will
meet at the Ramada Inn, 3801 Highway 73,
Port Arthur Items on the agenda include
approval of the October meeting minutes,
election of otticers, consideration of an
amendment to the rules of procedure re-
garding donations, committee and statf
reports, past and tuture council projects,
public testimony, and the date and location
of the February council meeting

Contact: Charles I Branton, P O Box
13407, Austin, Texas 78711, (512) 475-4578.

Filed: November 16, 1984, 4 38 p m.
TRD-8411670

Texas Education Agency
Commuttees of the State Board of Educa-
tion of the Texas Education Agency (TEA)
will meet in the TEA North Building, 1200
East Anderson L ane, Austin Days, times,
rooms, and committees follow

9 TexReg 6020

Monday, November 26, 1984, 10 a.m. In
the boardroom, the Committee for Finance
and Programs will conduct a public hear-
ing concernming the price differential index.
Copies of the report from the Price Differ-
ential Index Advisory Commuittee have been
sent to all school districts. Additional copies
are available from the Publications and Dis-
tribution Otfice, Texas Educauion Agency,
201 East 11th Street, Austin, Texas 78701,
(512) 475-2268 Persons who wish to testify
can sign up in advance by calling Valerie
Wright at (512) 475-5601 Time for testimo-
ny will be set by ihe chairman of the com-
mittee. All persons testifying are requested
to bring 17 copies of their testimony for dis-
tribution to board members

Contact: Valerie Wright, 201 East 11th
Street, Ausuin, Texas 78701, (512) 475-5601.

Filed: November 15, 1984, 3:33 p.m.
TRD-8411637

Tuesday, November 27, 1984, 8:30 a.m. In
Room 101-E, the Committee for Finance
and Programs will discuss the price differ-
ential index and econometric model and
review and discuss testimony received from
the public hearing on the price differential
index held on November 26, 1984

Contact: Beverly J Bardsley, 201 East 11th
Street, Austin, Texas 78701, (512) 475-7077.

Filed: November 15, 1984, 3.33 pm
TRD-8411638

Saturday, December 1, 1984, 9 a.m. In the
boardroom, the Commuttee for Personnel
will conduct a public hearing to receive pub-
lic opintons on 1ssues related to promotion,
absences, and participation 1n extracurric-
ular activities Persons wishing to reserve
a ume for presenting testimony may con-
tact Walter Rambo at (512) 475-6838 Spe-
cific blocks of time have been set aside for
tesimony 1n three areas as follows

9 a m -noon—promotion and alterna-
tives to social promotion.

2 p m -5 pm —student participation 1n
extracurnicular or other activities.

7 pm -9 p m —student absences

Contact: Walter Rambo, 201 East 11th
Street, Austin, Texas 78701, (312) 475-6838

Filed: November 16, 1984, 4.19 p m.
TRD-8411668

Sunday, December 2, 1984, 8:30 a.m. In
Room 101-E, the Committee for Students
will review public testimony received at the
December 1, 1984, hearing before the State
Board of Education Commuttee tor Person-
nel concerning promotion, absences, and
participation In extracurricular activities

November 23, 1984

and develop proposed rules for board ac-
tion

Contact: Tom Anderson, 201 East 11th
Street, Austin, Texas 78701, (512) 475-4324.

Filed: November 16, 1984, 4:19 p.m.
TRD-8411669

Texas Employment Commission

Tuesday, November 27, 1984, 9 a.m. The
Texas Employment Commussion (TEC) will
meet in Room 644, TEC Building, i5th
Street and Congress Avenue, Austin, Items
on the agenda summary include prior meet-
ing notes, internal procedures of the Office
of Commuission Appeals, consideration and
action on higher level appeals in unempioy-
ment compensation cases in Docket 48, and
the date of the next meeting

Contact: Courtenay Browming, TEC Build-
ing, Room 608, 15th Street and Congress
Avenue, Austin, Texas 78711, (512) 397-
4415,

Filed: November 19, 1984, 4:02 p.m.
TRD-8411722

Finance Commission of Texas

Thursday, November 29, 1984, 3 p.m. The
Savings and Loan Section of the Finance
Commussion of Texas will meet in the Ruby
Room, Level I, Tower Section Loews Ana-
tole Hotel, 2201 Stemmons Freeway, Dal-
las According to the agenda summary, the
section will review and discuss final adop-
tion of regulations on the use of approved
forms, interim charter, fees for charter and
bylaws amendments, general provisions
(loans and investments), tee for a charter
application for supervisory merger, and
abeyance of other apphcations, propose
amendments to regulations on estabhsh-
ment, operation, and types of additional
offices, branch office applications; filing
another application, notice, pubhcation,
hearing, and decision, use of approved
forms, findings necessary for approval of
branch offices; mobile facilities, apphcations
and operations, notice, publication, hear-
ing, and decision, propose the repeal of reg-
ulations on contents of loan office applica-
tions, notice, and findings for approval;
Chapter 55 agencies, and dicuss proposed
legislative amendments and an update on
the building program The section also will
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meel 1n executive session regarding personnel
and supervisory matters

Contzet: L L Bowman 111, 1004 Lavaca
Street, Austin, Texas 78701, (512) 475-7991.

Filed: November 19, 1984, 4:12 p.m.
TRD-8411723

Texas Health and Human
Services Coordinating Council

Wednesday, November 28, 1984. Entities of
the Texas Health and Human Services Co-
ordinating Council will meet 1n the Senate
Reception Room, State Capitol, Austin.
Times, entities, and agendas follow.

9 a.m. The Planning and Goals Subcom-
mittee will consider goals and 1985 objec-
tives and tasks, review and consider criteria
set for the council, and consider the state
health plan and a proposal for a catalog of
recommendations to the Texas legislature.

11 a.m. The Finance Committee will con-
sider 1985-1987 funding

Contact: Lynn H Leverty, P O Box 12428,
Austin, Texas 78711, (512) 475-1306.

Filed: November 16, 1984, 8 23 a m.
TRD-8411641, 8411642

Texas Health Facilities
Commission

Thursday, November 29, 1984, 1:30 p.m.
The Texas Health Facithties Commission
will meet 1n Suite 305, Jefferson Building,
1600 West 38th Street, Austin According
to the agenda summary, the commission
will consider the following applications.

Certificates ot Need

St Jude Hospital, Brenham
AHB84-0815-527

Retirement Care Center of Katy, Katy
ANB84-0503-281

Kirbyville Nursing Home, Kirbyville
ANB84-0110-022

Kirbyville Nursing Center, Kirbyville
AN84-0103-006

Charter Garland Hospntal, Garland
AH83-0506-472

St. Paul Hospital, Dallas
AHB83-12227-466

Brookhaven Psychiatric Pavilion, Dallas
AHB83-1230-485

Doctor’s Hospital, Houston
AHB84-0820-536

Manda Ann-Cullen-Convalescent Center,
Houston
ANS84-0702-435

Hillcrest Baptist Medical Center, Waco
AHB84-0712-456

One Broadway Piaza, Fort Worth
ANBS84-0521-307

Autumn Years Lodge, Inc . Fort Worth
ANB84-0725-485

Nan Travis Memonial Hospital,
Jacksonville
AHB84-0614-389

Leisure Lodge-Overton, Overton
ANB84-0718-470

Town and Country Manor, Boerne
AN84-0710-453

Texarkana Nursing Center, Texarkana
ANB84-0831-554

New Boston Nursing Center, New Boston
AN84-0601-353

Amendments of Certificate of Need Orders
Harris Hospital Methodist, Fort Worth
AH82-0628-050A(092884)
High Plains Baptist Hospital, Amanillo
AH82-0114-032A(092884)
Hentage Manor Care Center of Hondo,
Hondo
ANS82-1116-191A(100984)

Notices of Intent to Acquire Major

Medical Equipment

Medical Center Diagnostic Limited
Partnership, Houston
A084-1016-659

William A. and Ehzabeth B Moncrief
Radiation Center, Fort Worth
A084-1002-643

Notices of Intent to Acquire Existing Health

Care Facilities

Cook-Fort Worth Children’s Medical
Center, a to-be formed nonprofu
corporation, Fort Worth
AHB84-1011-653
AHB84-1011-654

Jack R Littell, individually and as
trustee, Houston
AHB84-1003-646
AH84-1003-647

St. Jo Nursing Center, Inc., a to-be-
formed Missouri Corporation,
Clayton, Missourn
AH84-1011-652

Petition for Reissuance
Leisure Lodge-Bryan, Bryan
AN83-0706-023R(100984)

Motions for Rehearing/Reconstderation
Fondren Dialysis Chmic, Houston
AS84-0103-005

A routine business meeting will be held fol-
lowing consideration of applications
Contact: Judith A Monaco, P O Box
50049, Ausun, Texas 78763

Filed: November 19, 1984, 916 a m
TRD-8411683

November 23, 1984

Texas Historical Commission

Tuesday, November 27, 1984, 10:30 a.m.
The State Marker Commuttee of the Texas
Historical Commuission will meet 1n the
Tower Club, Thanksgiving Tower, 1601
Elm, Dallas According 1o the agenda, the
committee will consider the marker book;
update the oudget, and consider programs
for 1985-1986 and the Sesquicentennial

Contact; Dan K Utiey, P O Box 12276,
Austn, Texas 78711, (512) 475-3092

Filed: November 16, 1984, 2 05 p m.
TRD-8411657

Texas Department of Human
Resources

Tuesday, December 4, 1984, 9 a.m. The Ad-
visory Counal on Child Care Administra-
tion of the Texas Department ot Human
Resources will meet i the tourth floor con-
ference room, West Tower, 701 West Sist
Street, Austin According to the agenda
summary, the counal will introduce the as-
sistant commisstoner for hcensing, discuss
a meeting held in Dallas, the department’s
legislative imiatives, and the administra-
tor's licensing examination, and hear the
director’s report and a summary

Contact: Michael Doughty, P O Box 2960,
Austun, Texas, (512) «50-3255

Filed: November 16, 1984, 10 18 a m.
TRD-8411653

State Board of Insurance

Tuesday, November 27, 1984, 9 a.m. The
Commussioner’s Hearing Section of the
State Board of Insurance will conduct a
pubhc hearing in Room 342, 1110 San Ja-
cinto Street, Austin According to the agen-
da, the section will conader Docket 7840—
whether the Group I health and accident
msurance agent's hicense held by David
Grass, Kountz, should be canceled or re-
vohed

Contact: ]| C Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: November 19, 1984, 209 p m
TRD-8411702

Tuesday, November 27, 1984, 10 a.m. The
State Board of Insurance will meet in Room
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414, 1110 San Jaanto Street, Austin Ac-
cording to the agenda summary, the board
will consider a joint monion for dismissal
of the appeal of Hevward knox and John
C Nettles from action of the Texas Catas-
trophe Property Insurance Association, the
commissioner’s and fire marshal’s reports,
both ncluding personnel matters, and
board orders

Contact: Pat Wagner, 1110 San -Jacinto
Street, Austin, Tevas 78786, (512) 475-2950

Filed: November 19, 1984, 142 pm
TRD-8411698

The Commussioner’s Hearing Section of the
State Board of Insurance will meet in Room
342, 1110 San Jacinto Street, Austin Days,
times, and dockets follow

Tuesday, November 27, 1984, 1:30 p.m.
Docket 7841 —whether the Group 11 health
and accident insurance agent’s license held
by Jack Eugene Boyles, Vidor, should be
canceled or revohked

Contact: John Brady, 1110 San Jacinto
Street, Austirs. Texas 78786, (512) 475-2287

Fited: November 19, 1984, 209 p m
TRD-8411703

Tuesday, November 27, 1984, 1:30 p.m.
Docket 7867 —application for approval of
the articles of agreement of SIR Lloyd's In-
surance C ompdny, Richardeon

Contact: John Brady, 1110 San Jacnto
Street, Austin, Texas 78786, (512) 475-2287

Filed: November 19, 1984, 209 p m
TRD-8411704

Wednesday, November 28, 1984, 9 a.m.
Docket 7853—application tor an amend-
ment to the articdles of incorporation of
Eagle Life Insurance Company, San
Antonio

Contact: ] C Thomas, 1110 San Jaunto
Street, Austin, Texas 78786, (512) 475-4353

Filed: November 19, 1984, 2 10 pm
TRD-8411705

Thursday, November 29, 1984, 9 a.m.
Docket 7869 —proposed plan of merger of
First Bancorp Insurance Company, Cor-
sicana, 1nto Interfirst [ ife Insurance Com-
pany, Dallas

Contact: Tom | McFarling, 1110 San Ja-
cinto Street, Austin, Texas 78786, (512) 475-
1076

Filed: November 19, 1984, 2 10 p m.
TRD-8411706

Thursday, November 29, 1984, 10:30 a.m.
Docket 7870—proposed plan of merger of
Texas Credit Life Insurance Company, Fort
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Worth, into Interfirst Life Insurance Com-
pany, Dallas.

Contact: Tom | McFarling, 1110 San Ja-
cinto Street, Austin, Texas 78786, (512) 475-
1076.

Filed: November 19, 1984, 2.10 p.m
TRD-8411707

Thursday, November 29, 1984, 2:30 p.m.
Docket 7874—reinsurance agreement
whereby Madison Mutual Aid Association,
Navasota, will be reinsured by Bankers and
Farmers Life Insurance Company, Waco.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: November 19, 1984, 2:10 p m.
TRD-8411799

Thursday, November 29, 1984, 1:30 p.m.
Docket 7873—reinsurance agreement
whereby Day-1.oveless Life Insurance Com-
pany, Eden, will be reinsured by Landmark
Life Insurance Company, Brownwood

Contact: John Brady, 1110 San Jacinto
Street, Ausun, Texas 78736, (512) 475-2287

Filed: November 19, 1984, 2 10 p m
TRD-8411708

Monday, December 3, 1984. The Commis-
stoner’s Hearing Section of the State Board
of Insurance will meet in Room 353, 1110
San Jacinto Street, Austin Times and dock-
ets follow

9 a.m. Docket 7871--application for origi-
nal charter of American Kisk Transfer In-
surance Company, Dallas

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287

Filed: November 19, 1984, 2 10 p m
TRD-8411710

1:30 p.m. Docket 7836—whether the Group
I legal reserve hife insurance agent’s License
held by Don Griffin Emerson, Houston,
should be canceled or revoked

Contact: Tom I McFarhing, 1110 San Ja-
cinto Street, Austin, Texas 78786, (512) 475-
1076

Filed: November 19, 1984, 2:10 pm
TRD-8411711

Commission on Jail Standards

Wednesday, November 28, 1984, 9 a.m.
The Commission on Jail Standards will
meet tn Room 100, Employees Retirement
Building, 18th and Brazos Streets, Austin
The commission will read and approve the

November 23, 1984

September 26, 1984, minutes, hold a work-
shop, hear the director’s repoit, and discuss
old business, new business, and an applica-
tion for variances The commission also wll
meet In executive session

Contact: Robert O Viternd, 411 Mest 13th
Street, Suite 900, Austin, Texas 78711, (512)
475-2716

Filed: November 16, 1984, 922 a m
TRD-8411648

Texas Department of Labor and
Standards

Friday, November 30, 1984, 9 a.m. The
Manufactured Housing Division of the
Texas Department of 1 abor and Standards
will meet in Suite 313, $353 Maple Avenue,
Dallas According to the agenda, the divi-
ston will hold intormal hearings ot various
consumer complaints 1n tegard to manufac-
tured homes which do not comply with
Texas Civil Statutes, Artide $221(1)

Contact: Ernic Tubbs, P O Box 12157,
Austin, Texas, (512) 475-5712

Filed: November 15, 1984, 1 20 p m
TRD-8411605

The Labor/Licensig and | ntorcement Di-
vision ot the Tevas Department ot 1 abor
and Standards will meet in Room 105, E O
Thompson Building, 920 C olorado Street,
Austin Days, tumes, and agendas tollow

Monday, December 3, 1984, 9 a m. The di-
vision will hear heense and registration revo-
cations, suspensions, and alleged violations
of various rules and regulations of the de-
partment

Contact: 1 arry hosta, PO Box 12157,
Austin, Texas 78711, (512) 475-5712

Filed: November 15, 1984, 1 20 pm
TRD-8411606

Tuesday, December 4, 1984, 9 a m. The di-
vistion will hear license and registration revo-
cations, suspensions, and alleged violations
of vartous rules and regulations of the de-
partment

Contact: I arry kosta, PO Box 12157,
Austin, Texas 78711, (512) 475-5712

Filed: November 15, 1984, 402 p m
TRD-8411640

Monday, December 10, 1984, 9 a.m. The
Manufactured Housmg Divicion of the
Texas Department of I abor and Standards
will meet 1n the <econd floor conference
room, E O Thompson Building., 920
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Colorado Street, Austin According to the
agenda, the division will conduct intormal
hearings of various consumer complaints in
regard to manutfacured homes which do not
comply with Texas Civil Statutes, Article
5221(f)

Contact: Enc Tubbs, P O Box 12157,
Austin, Texas 78711, (512) 475-5712

Filed: November 15, 1984, 1:21 p.m.
TRD-8411607

Texas Board of Land Surveying

Friday, December 7, 1984, 7:30 a.m. The
Texas Board of L and Surveying revised the
agenda of a mecting to be held in Suite
210W, 1106 Clayton I ane, Austin Accord-
ing to the agenda, the board will approve
the previous meeting minutes, hear commit-
tee reports, review applicatons, conduct in-
terviews, and consider any other business
that may come before the board

Contact: Bety § Pope, 1106 Clayton Lane,
Suite 210W, Austun, Texas 78723, (512)
452-9427

Filed: November 19, 1984, 10:45 a.m
TRD-8411689

Texas Department of Mental
Health and Mental Retardation

Tuesday, November 27, 1984, 5 p.m. The
Texas Board of Mental Health and Mental
Retardation ot the Texas Department of
Mental Health and Mental Retardation will
meet 1n the auditorium, 909 West 45th
Street, Austin According to the agenda, the
board will consider the status of pending or
contemplated litigation

Contact: Gary E Miller, M D, P.O. Box
12668, Austin, Texas 78701, (512) 465-4588

Filed: November 19, 1984, 4 30 p.m.
TRD-8411728

Texas Mohair Producers Board

Tuesday, December 11, 1984, 9:30 a.m. The
Texas Mohair Producers Board of the
Texas Department of Agriculture will meet
at the Sheraton Hotel, 441 Rio Concho
Drive, San Angelo According to the agen-
da, the board wil. hear a financial report,
discuss grower programs and the fifth An-
nual Hamanaka Mohair Trophy competi-

tion, and hold a seminar on mohair
preparation for market

Contact: Robert M Paschal, P.O Box
5337, San Angelo, Texas 76902, (915) 655-
3161

Filed: November 19, 1984, 10.44 a.m.
TRD-8411690

State Board of Morticians

Monday and Tuesday, November 26 and
27, 1984, 9 a.m. daily. The State Board of
Morticians will meet at 1513 IH 35 South,
Austin Items on the agenda summary for
November 26 include apphicants for remn-
statement of licenses, a request for reinstate-
ment of licenses and waiver of appearance;
review of reciprocal interviews and recom-
mendations and reciprocal procedures for
reciprocity from Louisiana, a request for
reciprocity from New Zealand, setting the
dates for the next examinations, commaittee,
executive secretary, and investigators’ re-
ports; a request from the Consumer’s Union
on rule-making procedures, review and es-
tablishment of renewal applications, recom-
mendations from legal counsel on proposed
rules and discussion of a petition and com-
plaint filed by Consumer’s Union of the
U.S, Inc, and the Gray Panthers The
board also will meet 1n executive session
Any items not discussed on Noveniber 26
will be carried over to November 27

Contact: John W. Shocklee, 1513 IH 35
South, Austin, Texas 78741, (512) 442-6721

Filed: November 19, 1984, 3.23 p.m.
TRD-8411636

Texas Municipal Retirement
System

Saturday, December 8, 1984, 9 a.m. The
Board of Trustees of the Texas Municipal
Retirement System will meet at 1200 1H 35
North, Austin. According to the agenda
summary, the board will hear and approve
the September 14, 1984, minutes, review
and approve service and disability retire-
ments payable August 1-Ociober 31, 1984,
review and approve supplemental death
benefits payments payable August 1-Octo-
ber 31, 1984, review and approve financial
statements; review and act on the proposed
budget for 1985, approve the transfer of in-
active accounts and unclaimed refunds,
consider adoption of a resolution transfer-
ring money from the interest reserve fund

November 23, 1984

Meetings

to the expense fund, consider adoption of
a resolution granting distributive benefits
(an extra check) to annuitants and supple-
mental interest to certain funds and ac-
counts; consider changes in the benefit
structure by member cities; hear reports of
the actuary, legal counsel, and director;
elect officers for 1985; and consider any
other business to be heard.

Contact: Jimmie L Mormon, P O Box
2225, Austin, Texas 78768, (512) 476-7577.

Filed: November 16, 1984, 10.30 a.m
TRD-8411649

North Texas State University

Friday, November 16, 1984, 9 a.m. The
Board of Regents of the Texas College of
Osteopathic Medicine (TCOM) of North
Texas State Unmiversity (NTSU) made an
emergency addition to the agenda of a meet-
ing held in the boardroom, eighth floor,
TCOM, Fort Worth The addition con-
cerned a change 1n signature authority for
TCOM The emergency status was neces-
sary because of responsibility changes

Contact: Jan Dobbs, P O Box 13737, Den-
ton, Texas 76203, (817) 565-2198

Filed: November 15, 1984, 11 05 a.m.
TRD-8411602

Board of Pardons and Paroles

Tuesday, November 20, 1984, 1:30 p.m.
The Board of Pardons and Paroles met in
emergency session at 8610 Shoal Cieek Bou-
levard, Austin According to the agenda
summary, the board considered recom-
mending to the governor commutation of
sentence to a lesser penalty for inmates who
were prematurely released on parole and
subsequently returned to the Texas Depart-
ment of Corrections due Lo inehgibihty for
parole The emergency status was necessary
because board membeis could not adjust
their schedules to meet at any other reason-
able time

Contact: Gladys Sommers, 8610 Shoal
Creek Boulevard, Austin, Texas 78758,
(512) 459-2704

Filed: November 19, 1984, 4 27 p m.
TRD-8411727

Monday-Friday, November 26-30, 1984,
1:30 p.m. daily Monday-Thursday and 11
a.m. Friday. A three-member panel of the
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Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin Ac-
cording to the agenda summary, the panel
will receive, review, and consider informa-
Jion and reports concerning  prisoners/
inmates and admimistrative releasees subject
to the board's wnisdiction and imuate and
carry through with appropnate action

Contact: Mike Roach, 8610 Shoal Creek
Boulevard, Austin 78758, (512) 459 2713

Filed: November 16, 1984, 1028 am
TRD-8411654

Tuesday, November 27, 1984, The Board
of Pardons and Paroles will meet at 8610
Shoal Creek Boulevard, Austin Times and
agendas follow

9:30 a.m. The board will consider and act
upon the Kerper House contract, review the
October 17, 1984, the October 25, 1984, and
the October 30, 1984, minutes, consider an
increase 1n the Texas Department ot Correc-
tions tnmatc population and options for
control, and review the deferred parole poli-
cy, the role of regional supervisors, and a
personnel mattes

Contact: Gladys Sommers, 8610 Shoal
Creek Boulevard, Ausun, Texas 78758,
(512) 459-2704

Fited: November 19, 1984, 10 29 am
TRD-8411687

1:30 p.m. The board will consider execu-
tive clemency tecommendations and related
actions (other than out-of-country condi-
tional pardons), mdudmg tull pardons.
restoration of avil nghts of atizenship,
emergency medical reprieses, commutations
of sentence, and other repricves, tenmissions,
and executive clemency actions

Contact: Gladys Sommers, 8610 Shoal
Creck Boulevard, Austin, Texas 78758,
(512) 459-2704

Filed: November 16, 1984, 10 28 a.m
TRD-8411655

Texas State Board of Pharmacy

Tuesdav- Thursday, November 27-29, 1984,
8:30 a.m. daly. The Tevas State Board of
Pharmacy will meet at the Ausun South
Plaza Hotel, 3401 1H 35S South, Austin Ac-
cording to the agenda summary, the board
will hear restimony and 1eview evidence of
alleged violations of those laws which per-
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sons are subject to administrative sanctions
and what torm the sanctions are to take

Contact: Bob Watson, 211 Fast Seventh
Street, Sunte 1121, Ausun, Texas 78701,
(512) 478-9827

Filed: November 19, 1984, 1 15 pan.
[RD-8411695

Addition to the previous agenda.

During the recess ol the disaphnary hear-
ings, the board will discuss the rescheduling
ot the May 1985 disciplinary hearings

Contact: Bob Watson, 211 East Seventh
Street, Sutte 1121, Austin, Texas 78701

Filed: November 19, 1984, 1 16 p.m
TRD-8411696

Texas State Board of Physical
Therapy Examiners

Friday, November 30, 1984, 9:30 a.m. The
Tenas State Board of Physical Therapy Fx-
aminers wiil meet at 1300 East Anderson
[ ane, Austin Items on the agenda include
reports from all board commuttees, the Oc-
tobet 6, 1984, exanunation results, the sun-
set legislation results, the tiscal 1984 annual
performance report, exception requests to
the board trom appheants and examinees;
the December § and 6, 1984, conference on
continuing competence assurance, and mis-
cellancous board business

Contact: I ois M Snnth, 1300 East Ander-
son [ ane, €-260, Austin, Texas 78752,
(512) 835-1846

Filed: November 19, 1984, 2 38 p m.
1RD-8411699

State Board of Plumbing
Examiners

Monday, December 3, 1984, 9 a.m. The
State Board of Plumbig Examiners will
meet at Y29 Fast 41st Stieet, Austin Ac-
cording to the agenda, the board will con-
sider the previous meeting minutes, review
the financial report, hear reports on the
Legislative Budget Board meeting, licenses
1ssued, exanunation statistics, and the ex-
amination backlog, discuss hardship cases,
consider the status of the computer pro-
gram, discuss a letter from Dwight Duke,
and consider a resolution tor Johnny Reyes

Contact: [ van Brown, 929 Last 41st Street,
PO Box 4200, Austin, Texas 78765, (512)
458-2145

Filed: November 19, 1984, 3 11 p.m,
TRD-8411712

November 23, 1984

Texas Board of Private
Investigators and Private
Security Agencies

Tuesday, November 27, 1984, 9:30 a.m.
The Texas Board of Private Investigators
and Private Secutity Agencies will meet at
La Mansion Hotel, 6505 IH 35 North, Aus-
tun Items on the agenda mclude old busi-
ness, mcluding approval of the August 28,
1984, mutes and discussion and final
adoption ot bodrd rules, and new business,
including approval of statt action of new
licenses, suspension orders reinstatement
orders, certificates tor replacement mana-
gers, license termunations, revocations,
dentals, repnimands, requests for waiver of
a board rule, other proposals for decision,
and requests for rchearing, and discusston
and possible approval of the National Rifle
Assoaation Traming Program for class-
roont instructors

Contact: Clema D Sinders, P O. Box
13509, Austin, Texas 78711, (512) 475-3944.

Fited: November 19, 1984, 1:40 p.m.
TRD-8411697

The Prosecutor Council

Tuesday, December 4, 1984, 10 a.m. The
Prosecutor Counail will meet at Inn of the
Hills, 1001 Junction Highway, Kerrville.
Items on the agenda include approval of the
September 26, 1984, nunutes, reports on
sunset, the budget, and the prison prosecu-
tion grant, setting an election date to f1ll Pat
Barber’s place, consideration ot a prison
problem proposal, and setting the date of
the next meeting T he connail also will meet
I executive session to consider a disciplinary
reportt

Contact: Andy Shuval, P O Box 13555,
Austin, Texas 78711, (512) 475-6825.

Filed: November 16, 1984, 8.45 a.m.
TRD-8411643

Public Utility Commission of
Texas

The Heatings Division of the Public Utihty
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin
Days, umes, and dockets follow

Tuesday, November 27, 1984, 9:30 a.m. A
preheanng conterence m Docket 5782—ap-
pheation of the City of Schaefer Road Rural
Water Supply Corporation in Bexar Coun-

ly.
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Wednesday, February 27, 1985, 10 a.m. A
hearing on the merits in Docket 5898—peti-
tion of the City of San Angelo tor removal
of the extended area service charge from
General Telephone Company of the South-
west’s rates 1in San Angelo

Contact: Rhonda Colbert Ryvan, 7800 Shoal
Creek Boulevard, Ausun, Texas 78757,
(512) 458-0100

Filed: November 19, 1984, 2 38 p.m
TRD-8411701, 8411700

Railroad Commission of Texas
Monday, November 19, 1984, 9 a.m. The
Railroad Commission of Texas made emer-
gency additions to division agendas for a
meeting held in Room 309, 1124 IH 3§
South, Austin Divisions and additions fol-
low

Consideration of Gas Utities Division
Docket 4916-—statement of ntent filed by
Western Gas Corporation to change rates
charged to Southwestern Electric Power
Company The emergenty status was neces-
sary to insure that the public welfare was
not jeopardized by the tmposition ot utility
rates which were not just and reasonable

Contact: Lucia Sturdevant, P O Drawer
12967, Austin, Texas 78711, (512) 475-0461

Filed: November 16, 1984, 3:06 p m
TRD-8411658

Consideration of Oil and Gas Division
Docket 94,616—application of Buttes Re-
sources, Inc , for a Rule 37 exception to dnll
Well 1, E J Force Lease, Alvin, N (8100)
and (8550) Fields, Brazoria County The
emergency status was necessary so the com-
mussion could consider Delta Drillig’s mo-
tion for rehearing on November 19, 1984,
to protect the public weltare by assuring
that waste of hydrocarbons would not
occur

Contact: Norman Bonner, P O Drawer
12967, Austin, Texas 78711, (512) 445-1292

Filed: November 16, 1984, 3.07 pm
TRD-8411659

Consideration of O1il and Gas Dmnision
Docket 4-81,061 —Railrozd Commission of
Texas District 4, to review temporary field
rules in regard to Seven Sisters, E (Howell
Sand) Field, Duval County, and Docket
4-82,804—Railioad Commission of Texas
District 4, to review temporary field rules
in regard to Escobas, S (9300) Freld, Zapata
County The emergency status was necessary
because these items were properly noticed

tor the November 12, 1984, mieeting and
were passed

Contact: Billv Thomas or Gireg Cloud, P O
Drawer 12967, Austin, Texas 78711, (512)
445-1289 o1 445-1238 1espectively

Fued: November 16, 1984, 307 pm
IRD-E41T660

Consideration of 01l and Gas Division
Dockets 10-82,273-- Northern Natural Gas
Company for approval of a plan to make
up tor past nontatable takes trom the Biis-
coe (Morrow) held, Hemphill County,
Docket 7C-79,134--Iverson Exploration,
Inc, MIPA, JK 1 (Canyon) Lield, Schlewch-
er County, and Docket 4-79,666—Arco Onl
and Gas Company, productive acreage and
net acre-feet, Seven Sisters, E (Howell
Sand) Field, Duval County, tor considera-
tion of a jont motion for the eftective date
of proposed determuination The emergency
status wdas necessary because these items
were properly noticed tor the November 12,
1984, meeting and were passed

Contact: Sandy Joseph or Billy Thomas,
P O Drawer 12767, Austin, Texas 78711,
(512) 445-1293 or 445-1289 respectively

Filed: November 16, 1984, 3:06 p.m.
TRD-8411661

Texas Savings and Loan
Department

The Texas Savings and [ oan Department
will meet at 1004 1 avaca Street, Austin
Davs, tunes, and agendas tollow

Monday, November 26, 1984, 9 a.m. The
department will accumulate a record of evi-
dence regarding the apphcation ot San
Tacto Savings Assoaation, Bellaire, tor
a branch oftice 1o be located at the north-
cast corner of Preston and Campbell Roads,
Dallas, Dallas C ounty, from which record
the comnmusstoner shall determine whether
to grant ot deny the apphaation

Tuesday, November 27, 1984, 9 a.m. The
department will accumulate a record ot evi-
dence regarding the apphication of Contin-
ental Savings Assocation, Angleton, for a
branch ottice at 9101 1 N Road 1325, Aus-
tun, Travis County, from which record the
comnussiona shall determine wherher to
grant o1 deny the apphcation

Thursday, November 29, 1984, 9a . The
department will accumulate a record of evi-
dence regarding the appheations of Trimty
Banc Savings Association, Dallas, to relocate
branch oftices, trom which record the com-
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Meetings

missionet shall determine whether 1o grant
o1 deny the applications

December 3, 1984, 10 a.m. The department
will call all applications on the agenda and,
if no protest 1s registered and existing when
called, turther hearing will be dispensed. It
a protest 1s registered and existing when
called, the hearing on the application(s) will
be continued to a later date

Monday, December 3, 1984, 10:30 a.m. The
department will accumulate a recora f evi-
dence regarding the application of Reming-
ton Savings Assoctation, Elgin, for a branch
othee to be located at 1800-A Lavaca
Stieet, Austin, Travis County, from which
record the commussioner shall determine
whether to grant or deny the application.

Contact: Russell R Ohver, 1004 Lavaca
Street, Austin, Texas 78701, (512) 475-7991.

kiled: November 16, 1984, 3 12 p.m.
TRD-8411662-8411666

Scurry County Cotton Producers
Board

Thursday, November 29, 1984, 7 p.m. The
Scurry County Cotton Producers Board of
the Texas Department of Agiiculture will
meet at the Snyder Chamber of Commerce
Building, 2302 Avenue R, Snyder Accord-
ing to the agenda, the board will review as-
sessment and collection procedutes, hear a
request for the approval of the budget, give
notice to processors, and present certificates
to new board members

Contact: Larry Schwarz, Route 2, Box
230A, Snyder, Texas 79549, (915) 573-8645.

Filed: November 19, 1984, 10:43 a.m.
TRD-8411691

Board for Lease of University
Lands

Friday, November 30, 1984, 3 p.m. The
Board for Lease of Umversity Lands will
meet n the regents’ conference room, 201
West Seventh Street, Austin According to
the agenda summary, the board will ap-
prove the mmutes and consider a second
amendment to Pyote Gas Unit 3, Ward
County, Exxon Company, Pyote Gas Pool-
mg Agreement 8, Ward County, Exxon
Company; the Sealy, South (Yates) Water-
flood Umit, Ward County, Southland Roy-

9 TexReg 6025



Texas

Register

alty, and an amendment to West Caprito
Gas Umit 2, Ward County, Mobil Onf Com-
pany

Contact: Maune R Dean, 210 West Sixth
Street, Austin, Texas 78701, (512) 471-5781

Filed: November 16, 1984, 9 S1 a.m
TRD-8411651

University System of South Texas

Tuesday, November 27, 1984, 1:30 p.m.
The Board of Duectors of the Univeraty
System ol South Texas will meet in the
boardroom, Unnversity System of South
Tenas, two miles west on Highway 141,
Kingsville Irems on the agenda include
designation ot a Search Commuttee tor the
presidency and appomtment ot an acting
prestdent at Texas A& Unnversity

Contact: I awience K Petut, PO Boy
1238, Kmgsuille, Tesas 78363, (512) 595-
2215

Filed: November 15, 1984, 2 21 pm
FRD-8411634

Texas Water Commission

The Texas Water Commussion will meet at
the Stephen | Austin Building, 1700 North
Congress Avenue, Austin Days, times,
tooms, and agendas follow

Tuesday, November 27, 1984, 10 a.m. In
Room 118, the commission will consider
water distriet bond tssues, use of surplus
tunds, release from escrow, setting of hear-
ing dates on distiict creauons, water quahty
proposed permits, mmor amendments, te-
newals, certificates of adjudication, water
use permit, and the filing and setting of
hearing dates

Tuesday, December 4, 1984, 2 p.m. In Room
118, the commussion will consider an apph-
cation of Catherine E Smith for proposed
Permit 12905-01 to authorize discharge of
treated Jomestic wastewater effluent from
the proposed Mockingbird Meadows waste-
water treatment plant, Cameron County,
Nueces-Rio Grande Coastal Basin, and an
apphcation of Mansell Brine Sales, Inc | for
Permit BRS0077 to authorize the produc-
tion of 10 pounds per gallon brine from a
brine well located on a 191-acre permit area

Wednesday, December 5, 1984, 9:30 a.m.
In Room 124A, the comnussion will conduct
a hearing on Application TA-5093 ol Hous-
ton Pipeline Company for a permut for an
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mterwatershed transter of 184 acre-teet ot
water which was diveried under the authori-
/ation of TA-4918 trom the Neches River,
Neches River Basin, tor industnal purposes
i Jetterson County

Addition to the previous agenda*

Apphcation TA-5087 of H B Zachary
Company to divert and use five acre-feet of
water for a two-year period from Sycamore
Creeh, tnibutary of the West Fork Trimity
River, tributary of the Trimity River, Trinity
River Basin, for industnial purposes in Tar-
rant County

Wednesday, December 12, 1984, 2 p.m. In
Room 118, the commission will consider an
apphication of the City ot Austin, to the
Fexas Department of Water Resources for
a temporary order to authorize an increase
in the discharge of tieated domestic waste-
water eftluent trom a volume not to exceed
an average flow of 2 2 nullion gallons per
dav to siv mlhon gallons per day and to
authorize the disposal of treated domestic
wastewater effluent by irngation onto 491
actes of agricultural land i addition to the
cuttently authorized unigation of the Jimmy
Clay Golt Course The wastewater utilized
for unigation s to be treated by the exterded
acration moditication ot the achvated
sludge process Apphication rates for the -
ngated land shall not exceed 2 7 acre-feet
per acre per year This order shall expire
two years from the date of 1ssuance or upon
completion of the Omon Creek facility (Per-
mit 10543-12) Irngation of the himmy Clay
Golt Course after completion of the Onion
Crech taaly shall comply with the terms
and condinons of Permit 10543-01, ap-
proved Apnl 2, 1980

Contact: Mary Ann Hefner, PO Box
13087, Austin, Texas 78711, (512) 475-4514

Filed: November 15, 1984, 142 pm
TRD-8411628-8411632

Regional Agencies
Meetings Filed November 15

The Bexar-Medina-Atascosa Counties
Water Control and Improvement District 1,
Board of Duectors, met in the district
oftice, Highway 81, Nataha, on November
21, 1984, at 10 a m Information may be
obtamed ftom € A Mueller, P O Box 170,
Nataha, Texas 78059, (512) 663-2132

IThe Houston-Galveston Area Council,
Project Review Comnuttee, met 1n the
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boardroom, Suite 500, tourth floor, 3555
I'immons [ ane, Houston, on November 20,
1984, at 8 30 a m Inlormation may be ob-
tamed from Gereldime McCray, P O Box
22777, Houston, Texas 77027, (713) 627-
1200, ext 599

The Central Apprarsal District of Johnson
County, Board of Directors, will meet at
109 North Mam, Cleburne, on November
28, 1984, at 7 30 p m Information may be
obtained from Don Gilmore, 109 North
Main, Cleburne, Texas 76031, (817) 645-
3986
1RD-8411633

Meetings Filed November 16

Ihe Bexar Apprasal District, Appraisal
Review Board, met at 535 South Main, San
Anionio, on November 20, 1984, at 8:30
am Lhe board also will meet at the same
focation on November 26-29, 1984, at 8:30
a m , and on November 30, 1984, at 9a.m.
Intormation may be obtaned trom Bill
Burnette, §35 South Man, San Antonio,
Tenas 78204, (S12) 224-8511

The Brazos Higher Fducation Authority,
Inc., Board of Duectors, will meet at the
City Club of Waco, 801 Washington
Avenue, Waco, on November 28, 1984, at
noon Information may be ob.ammed from
Murray Watson, 1, 111 South 18th Street,
Waco, Texas 76701, (817) 753-0913

Lhe Braszos Higher Fducation Service Cor-
poration, Inc., Board of Directors, will
meet at the Citv Club of Waco, 801
Washington Avenue, Waco, on November
28, 1984, at 12 30 p m Intormation may
be obtamed from Murray Watson, Jr, 111
South 18th Street, Waco, Texas 76701,
(817) 753-0913

The Central Texas Council of Govern-
ments, Central Texas Private Industry
Counctl, will meet at 302 Last Central, Bel-
ton, on Novembe: 28, 1984, at 1:30 p.m.
Information may be obtained from Walton
B. Reedy, P O Box 729, Belton, Texas
76513, (817) 939-1801

The Dallas Area Rapid Transit Authority,
Budget and Tmance Commuttee, met at 601
Pacitic Avenue, Dallas, on November 19,
1984, at 4 p m L he Special Needs Commit-
tee met at the same location on November
20, 1984, at noon  The I egislative Commut-
tee met at the same tocation on November
20, 1984, at 1 pm T'he board met at the
same location on November 20, 1984, at 2
p m Information may be obtained from
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Nancy McKethan, 601 Pacific Avenue, Dal-
las, Texas 75202, (214) 748-3278

The Heart of Texas Region Mental Health
and Mental Retardation Center, Board of
Trustees, met at 110 South 12th Street,
Waco, on November 20, 1984, at 11 a.m
Information may be obtained from Jan
Baty, P.O Box 890, Waco, Texas 76703,
(817) 752-3451

The Henderson County Appraisal District,
Board of Directors, rescheduled a meeting
held at 101 East Corsicana Street, Athens,
on November 19, 1984, at 730 p m The
meeting originally was scheduled for No-
vember 12, 1984. Information may be
obtained from Ron Groom, 101 East Cor-
sicana, Athens, Texas 75751, (214) 675-
9296

The San Antonio River Authority, Board
of Directors, made an addition to the agen-
da of a meeting held 1in the conference
room, 100 Fast Guenther Street, San An-
tonio, on November 21, {984, at 2 p m. In-
formation may be obtained from Fred N
Pfeiffer, P.O Box 9284, San Antomo,
Texas 78204, (512) 227-1373
TRD-8411649

Meetings Filed November 19

The Deep East Texas Regional Mental
Health and Mental Retardation Services,
Board of Trustees, will meet at the central
administration facility, 4101 South Medford
Drive, Lufkin, on November 27, 1984, at
10:30 a m The board also will meet in the
Schofield Room, First National Bank of
Jasper, 342 East Houston Street, Jasper, on
the same day at 4 30 p m Information may
be obtamned from Jim McDermott, Ph D,
4101 South Medford Drive, Lufkin, Texas
75901, (409) 639-1141

The Region 18 Education Service Center,
Board of Directors, will meet at LaForce
Boulevard, Midland, on December 6, 1984,
at 7.30 p.m. Information may be obtained
from J W Donaldson, P O Box 6020,
Midland, Texas 79701, (Y15) 563-2380

The Golden Crescent Regional Planning
Commission, Board of Directors, will meet

in the Amernicana Room, Interfirst Bank,
1908 North Laurent, Victoria, on Novem-
ber 28, 1984, at 5 p m Information may be
obtained from Pairick J Kennedy, P O.
Box 2028, Victona, Texas 77902, (512)
578-1587

The Heart of Texas Council of Govern-
ments, Executive Committee, will meet at
320 Franklin, Waco, on November 29,
1984, at 12.30 p m Information may be ob-
tained from Mary McDow, 320 Franklin,
Waco, Texas 76701, (817) 756-6631.

The Hockley County Appraisal District,
Board of Directors, met in emergency ses-
sion at 913 Austin Street, Levelland, on
November 19, 1984, at 7 p m. Information
may be obtained from Keith Toomire, P O
Box 1090, Levelland, Texas 79336, (806)
894-9654

The Leon County Central Appraisal Dis-
trict, Board of Directors, will meet at the
Leon County Courthouse, Centerville, on
November 26, 1984, at 7 30 p m Informa-
tion may be obtained from Mabel Watson,
P O Box 536, Centerville, Texas 75833,
(214) 536-2252

The Limestone County Appraisal District,
Board of Directors, met 1n emergency ses-
sion at the Limestone County Courthouse,
Groesbeck, on November 21, 1984, at 7
p m Information may be cbtamned from
Clydene Hyden, P O Drawer 831, Groes-
beck, Texas 76642, (817) 729-3009

The Middle Rio Grande Development
Council, Board of Directors, will meet at
the Country Store Restaurant, I1H 35 at FM
Road 468, Cotulla, on November 28, 1984,
at 2 p m The Regional Review Commuttee
will meet at the Zavaiua County Courthouse,
Crystal City, on December 20, 1984, at 11
am Information may be obtained from
Michael M Patterson or Emilio Hernandez,
P O Box 702, Carrnizo Springs, Texas
78834, (512) 876-3533

The San Jacinto River Authority, Board of
Directors, will meet at 1108 East Canal,
Highlands, on November 27, 1984, at 10
a.m. Information may be obtained from
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Jack K Ayer, P O Box 329, Conroe, Texas
77305, (409) 588-1111

The San Patricio County Appraisal District,
Appranal Review Board, will meet in Room
226, courthouse annex, Sinton, on Novem-
ber 28, 1984, at 9.30 a m. Information may
be obtained from Benime 1 Stewart, P.O.
Box 938, Sinton, Texas 78387, (512) 364-
5402

The South East Texas Regional Planning
Commission, Executive Commuttee, will
meet 1n the city council chambers, Bridge
City, on November 28, 1984, at 7:30 p m.
Intormation may be obtamed trom Jackie
Vice, P O Drawer 1387, Nederland, Texas
77627, (409) 727-2384
TRD-8411682

Meetings Filed November 20

The Dallas Area Rapid Transit Authority,
Communications and Community Involve-
ment Committee, met i CMErEendy session
at 601 Pacific Avenue, Dallas, on Novem-
ber 20, 1984, at 7 p m  The Scarch Com-
nmittee met 1In emergency sesston at the same
location on November 21, 1984, at 11 am
Intormation may be obtained trom Nancy
McKethan, 601 Paatic Avenue, Dallas,
Texas 75202, (214) 748-3278

The Panhandle Ground Water € onserva-
tion District 3, Board of Directors, will meet
at 300 South Omohundro, White Deer, on
November 27, 1984, at 7 p m Information
may be obtamned trom Richaid S Bowers,
Box 637, White Deer, Texas 79097 (806)
883-2501

The Trinity River Authority of Texaas, Util-
ity Services Committee, will meet at 5300
South Colhns Street, Arlington, on Novem-
ber 26, 1984, at 10 a m The Basin Plan-
ning Committee will meet at the same
location on November 28, 1984, at 10a m
The 1 egal Commuttee will meet at the same
location on November 28, 1984, atYam
Information may be obtamned from Jack C
Worsham, 5300 South Collins Street,
Arhington, Texas 76004-0060, (817)
467-4343
TRD-8411732
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The Register is required by statute to publhish applications to purchase
control of state banks (filed by the banking commissioner), notices
of rate ceilings (filed by the consumer credit commissioner), changes
ininterest rate and applications to install remote service units (filed
by Texas Savings and Loan commissioner), and consultant proposal
requests and awards {filed by state agencies, regional councils of
government, and the Texas State Library and Archives Commission)

In order to aid agencies in communicating information quickly and
eftectively, other information of general interest to the public is pub-
hshed as space allows This often includes applications for construc-
tion permuts (filed by the Texas Air Control Board), applications for
amendment, declaratory ruling, and notices of intent (filed by the
Texas Health Faciliies Commussion), appiications for waste disposal
permits (filed by the Texas Water Commussion), and notices of pub-

lic hearing

Texas Air Control Board
Contested Case Hearing

Pursuant to the authonty provided m Texas Civil Stat-
utes, Article 4477-5, 883 15-3 17, and the procedural rules
of the Texas An Control Board (1ACB), 31 TAC
§§103 11(3), 103 31 and 103 41, an examiner tor the
TACB will conduct a contested case hearmg 1o consider
whether a pernit should be sued 1o DuBiook, Ing,
referred to as the company, for the construction of a hot
mix asphalt plant to be located at 2222 Spring-Stuebner
Road, Spring, Hairnis County

The company 15 dhrected to appear at the time and place
shown as tollows and demonstrate by preponderance of
evidence why the TACB should issue a pernut to con-
struct the proposed taality as authonzed by the Ad,
§3 27, and the rules and regafations of the TACB, Regu-
lation V1

The record of this hearing will be used by the TACB n
determiming whether to 1issue a pernut to construct the
proposed facility pursuant to the Act, §3 27, and 1cgula-
tion VI ot the TACB

Information regarding this application and copies ol the
TACB’s rules and regulations are available at the regional
office of this agency, SS55 West Toop, Suite 300, Bel-
laire, the central otfice of this agency, 6330 Highway 290
East, Austin, and at the Cypress Cieck Branch ot the Ha
ris County Public Library, 6815 Cypresswood Drive,
Spring

The examinet has sev the hearing to begimat S pm on
January 7, 1985, at the Spring High School, 19428 High-
way 75, Spring Prospective patties to the hearmg will
be the TACB staff and the company  Anyv other persons
desining to be made a party must speatically apply in writ-
ing for party status to esaminer Paul M Shinkawa,
TACRB, 6330 Highway 290 T a<t, Austin, Fexvas 78723 No
other persons will be admitted as parties unless the re-
quest 1s actuallv received at the previowshy mentioned ad-
dress by S pm on November 26, 1984 Previous
correspondence with the TACH s not ettective tor this
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purpose A final determination regarding party status will
be made at the prehearing conterence on the date set out
as tollows At the hearing on the menits, only those per-
sons admmitted as parties will be permitted to present
evidence and argument and to ¢ross examine witnesses.
Ay person who desiies to give testimony at the hearing
but who does not destre to be a party may call the Legal
Divivion ot the TACB at (S12) 451-5711, ext 354, to de-
termine the names and addiesses of all admitted parties.
These parties may then be contacted about the possibility
ot presenting testimony

Pursuant to the procedural rules of the TACB, 31 TAC
$102 46, the exammer has scheduled a prehearing con-
terence at 6 p m on November 28, 1984, at the gymnasi-
um ol St Edwards Cathohie Church, 2601 Spring-
Stuebner Road, Spring  All persons wishing to be
admitted as parties must attend this conterence Proposed
wnitten disputed 1ssues for consideration at the hearing
on the nients and wntten 1equests for official notice
should be made at the prehearing conference. Motions
tor continuance will only be granted upon proof of good
cause At this conterence a specitic date prior to the hear-
ing on the ments will be established for the exchange of
witness lists, short summaries of their prospective testimo-
ny, and copies ot wittten and documentary evidence pur-
suant ot 31 TAC §103 46(2) Piehearing orders setting
out discovery penods and other prehearing requirements
mav also be issued tollowimg this prehearing conference.

Members of the general public who plan to attend the
hearing are encouraged to telephone the central office of
the TACB in Austin at (512) 451-5711, ext 354, a day
or two prior to the hearing date to confirm the setting,
sinee continuances are granted from time to time.

Issued in Austin, Texas, on November 14, 1984

TRD 8411650 Bl Stewart, P E
Executive Director
Texas Air Control Board

Filed November 16, 1964
For further information please call (512) 461-56711,
ext 354



Banking Department of Texas
Public Hearing

The hearing officer of the State Banking Board will con-
duct a hearing at 9 a.m. on January 8, 1985, at the Sav-
ings and L oan Building, 10th and Lavaca Streets, Austin,
on the charter application for Allied Bank Arlington,
Arlington.

Additional mmformation may be obtained from William
F Aldndge, Director of Corporate Activities, Banking
Department of Texas, 2601 North Lamar Boulevard,
Austin, Texas 78705, (512) 475-4451

Issued 1n Austin, Texas, on November 14, 1984

TRD-8411635 Wilham F Aldnidge
Director of Corporate Activities
Banking Department of Texas

Filed November 15, 1984
For further information, please call (512) 475-4461.

Rescheduled Hearing

The date of the hearing for the charter application of In-
terstate Bank, Houston, previously scheduled for Novem-
ber 14, 1984, has been rescheduled for 9 a.m. on
December 5, 1984, at the Savings and Loan Building, 10th
and Lavaca Streets, Austin.

The rescheduling of the hearing in this matter shall not
alter or shorten the period for the filing of a petition in
intervention by any party under State Banking Board
rules Therefore, any such petition shall be considered
timely filed if received by November 3, 1984

Issued in Austin, Texas, on November 9, 1984

TRD-84115695 Wilham F Aldridge
Director of Corporation Activities
Banking Department of Texas

Filed November 15, 1984
For further information, please call {(512) 476-4451

Texas Department of Community
Affairs
Consultant Contract Award

Contractor. The Texas Department of Community Af-
fairs (TDCA) announces that the National Alliance of
Business has been awarded a contract under the provisions
of Texas Civil Statutes, Article 6252-11c, for the period
of November 5, 1984 Apnil 30, 1985, to develop a state-
wide marketing system for Job Training Partnership Act
programs The consultant proposal request was published
in the July 3, 1984, 1ssue of the Texas Register (9 TexReg
3710)

Description of Services. The National Allance of Bus-
iness shall perform services which may include the de-

velopment of a statewide marketing sytem for Job
Traimng Partnership Act programs, trammng seivice deliv-
ery area staff and state statf in marketing methods at two
workshops, and the development of handbooks and tech-
nical assistance guides

Business Address. The business address of the Nation-
al Alliance of Business 1s Three North Park, Suite 205,
8800 North Central Expressway, Dallas, Texas 75231.

Contract Amount. The total cost of services to be per-
formed under this contract is presently estimated to be
$40,000.

Project Reports. Reports to be generated under this con-
tract shall be submutted to the TDCA upon completion.

issued in Austin, Texas, on November 13, 1984

TRD-8411557 Douglas C Brown

General Counsel
Texas Department of Community
Affairs

Filed' November 14, 1984
For further information, please call (512) 443-4100,
ext. 210

Comptroller of Public Accounts
Consultant Contract Award

This notice of consultant contract award 1s filed pursuant
to the provisions of Texas Civil Statutes, Article 6252-11c¢.
The consultant proposal request was published in the Au-
gust 24, 1984, 1ssuc of the Tevas Register (9 TexReg 4602).

Description of Study. The consulting firm will be re-
sponsible for providing the services of seven programmer
analysts to assist the comptioller’s data services staff in
reprogramming the automated franchise tax system to
handle bank franchise tax returns pursuant to recent legis-
lative changes The first franchise tax retuins from Texas
banks are required to be filed by March 15, 1985

Name and Address of Consultani. Morris Information
Systems, Inc , 4605 Post Oak Place Drive, Suite 209,
Houston, Texas 77027, 1s the consulting firm under con-
tract for the work

Total Value and Dates of Contract. The total amount
of the contract may not exceed $154,360 The contract
began on November 9, 1984, and ends at the earher of
completion of work, set for March 15, 1985, or March
31, 1985, unless amended and extended as provided for
in the contract

Due Dates. Completion of the contractor’s work 1s ex-
pected by March 15, 1985 No documents or reports are
to be filed with the comptroller

Former Employees of a State Agency. One ot the con-
sulting firm's employees to be assigned to the work re-
quired by this contract 15 a tormer employee of a state
agency within the two-year pertod prior to subnussion of
the contractor’s proposal He 1s 1 ours Summons, whose
employment as a programmet analyst with the Comp-
troller of Public Accounts ternunated August 22, 1983,

November 23, 1984
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and whose compensation at time ot termnation of em-
ployment was $36,228 vearly

Issued in Austin, Texas, on November 13, 1984

TRD-8411585 Bob Bullock
Comptroller of Public Accounts

Filed November 14, 1984
For further information, please call (512) 475-1913.

Office of Consumer Credit
Commissioner

Rate Ceilings

The consumer credit commissioner of Texas has ascer-

tained the following rate ceilings by use of the formulas

and methods described in Texas Civil Statutes, Tatle 79,

Arucles 1 04, 1 05, 1 11, and 15.02, as amended (Texas
Cvil Statutes, Articles 5069-1.04, 1.05, 1.11, and 15.02).

Type of Rate Cellings Consumer®Agnicul-  Commercialt4)
Effective Pertod tural/Commercialt® over
(Dates are Inclusive) thru $250,000 $250,000

Indicated (Weeklv)
Rate—Article 1 04(a)1)
11/26/84-12/02/84

18.00% 18.00%

Monthly Rate—
Article 1 04(c)(
11/01/84-11/30/84

20.00% 20.00%

Standard Quarterly
Rate—Arude 1 04(a)2)
10/01/84-12/31/84

Retail Credit Card
Quarterly Rate—
Article 1 119
10/01/84-12/31/84

1 ender Credit Card
Quarterly Rate—
Article 15 02(d)»
10/01/84-12/31/84

21.19% 21.19%

21.00% N/A

21.19% ‘N/A

Standard Annual
Rate—

Article 1 04(a)(2)2
10/01/84-12/31/84

Retail Credit Card
Annual Rate—
Article 1 11
10/01/84-12/31/84

21.19% 21.19%

21.00% N/A .

Annual Rate Applica-
ble to Pre-July 1, 1983,
Retail Credit Card and
Lender Credit Card
Balances with Annual
Implementation Dates
from

10/01/84-12/31/84 19.32% N/A

Judgment Rate—
Article 1 05, §2
12/01/84-12/31/84

10.00% 10.00%

(1) For vanable rate commeraial transactions only
(2)  Only for open end credit as defined in Texas Civil Statutes, Article $069-1 01(N

November 23, 19684

(3) Credst for personal family, or household use
(4) Credit for business, commercial, investment or other similar purpose

Issued in Austin, Texas, on November 19, 1984

TRD-8411685 Sam Kelley

Consumer Credit Commissioner

Filed: November 19, 1984
For further information, please call (612) 475-2111.

Economic Development
Commission

Private Activity Bond Allocation
Report

Private activity bonds (PABs) which were induced on or
after June 19, 1984, and which will close on or before
December 31, 1984, are subject to a cap, as stipulated
in the Federal Deficit Reduction Act of 1984. This cap
1s equal to $150 per capita or approximately $2.3 billion
tor the State of Texas for calendar year 1984.

Executive Order MW-27 states that the procedure for al-
locating this cap will be on a first-come, first-served basis,
with the Economic Development Commussion (EDC) be-
ing the tracking agency for the program. The informa-
tion that follows 1s a summary report of the allocation
activity for the week of November 5-9, 1984, as 1s required
by MW-27

Total allocated principal amount of private activity bonds
authorized to be allocated by MW-27 through
November 9, 1984

$133 65 million

Comprehensive listing of bond issues which have received
a reservation date as per MW-27
during the week of November 5-9, 1984:

AMOUNT
$2 34 million

ISSUER USER

Amarnllo Health
Facilities Cor-
poration

St Anthony’s
Office Park,
Ltd Projeci

Harris County Leshe Company  $1.6 mllion
Industnial Devel-

opment Corpo-

ration

Harris County Testen & Sneed $500,000
Industrial Devel-  Partnership

opment Corpo-

ration

Hewitt Industri-  Rex L. Repass, $427,230
al Development MD Project

Corporation

Lubbock Indus-  Central Freight $3 million

trial Develop-
ment Corpo-
ration

Lines, Inc.



Montgomery Extrusion Tech- $1.7 million
County Industn-  nologes, Inc.
al Development Pioject
Corporation
Nueces River ASARCO, Inc. $232,000
Authonty
Red River Au- ASARCO, Inc. $6.7 million
thonty of Texas

TOTAL $16,499,230

Comprehensive histing of bonds 1ssued as per MW-27
during the week of November 5-9, 1984:

None

Issued in Austin, Texas, on November 13, 1984,

TRD-8411554 Margo P Wilton
Manager
Rural Loan and Industnial
Revenue Bond Department
Economic Development
Commussion

Filed* November 14, 1984
For further information, please call (512) 472-6069.

Texas Health Facilities
Commission

Applications Accepted for
Amendment, Declaratory Ruling,
Notice of Intent, and Petition for
Reissuance of Certificate of Need

Notice 15 hereby given by the Texas Health Facihities Com-
mission of apphications accepted as of the date of this
publication In the fellowing list, the applicant 1s listed
first, file number sec '1d, the relief sought third, and a
description of the project fourth DR indicates declaratory
ruling, AMD indicates amendment of previously issued
commission order, CN indicates certificate of need, PFR
indicates petition for reissuance, NIE indicates notice of
intent to acquire major medical equipment, NIEH indi-
cates notice of intent to acquire existing health care fa-
cihities, NIR indicates notice of intent regarding a research
project; NIE/HMO indicates notice of intent for exemp-
tion of HMO-related project, and EC indicates exemp-
tion certificate

Should any person wish to become a party or interested
person to any of the previcusly stated apphcations, that
person must file a nroper request to become a party or
interested person to the apphcation within 10 days after
the date of this pubhcation of notice If the 10th day is
a Saturday, Sunday, or state holiday, the last day shall
be extended to S p m of the next day that 1s not a Satu -
day, Sunday, or state hohiday A request to become a
party or interested person should be mailed to the chair
of the commussion at P.O Box 50049, Austin, Texas
78763, and must be received at the commission no later

than 5 p m on the last day allowed for filing of a re-
quest to become a party or interested person

The contents and form of a request to become a party
or interested person to any of these applications must
meet the criteria set out 1n 25 TAC §515.9 Failure of a
party or interested person to supply the necessary infor-
mation 1n the correct form may result in a defective re-
quest to become a party or interested person.

Southmark Communities, Inc.

Bellaire
ANB84-1101-697
NIEH—Request for a declaratory ruling that a cer-
tificate of need 1s not required for Southmark Com-
munittes, Inc , to acquire by purchase Southview
Nursing Home, an existing 120-bed ICF nursing
facility located in Tyler, from Larry S Parker and
C. R. DeHaven, M D

Southmark Commumtes, Inc , Bellaire
ANB84-1101-699

NIEH—Request for a declaratory ruling that a cer-
tificate of need 1s not required for Southmark Com-
munities, Inc., to acquire by purcnase Winnwood
Nursing Home, an existing 60-bed ICF m'frsmg fa-
cility located in Winnwood, from Larry S. Parker.

Charter Medical—Central Texas, Inc , for
Chaiter Lane Hospital, Austin

AHS82-0122-020A(111384)

CN/AMD-—Request for an extension of the com-
pletion deadline from February 10, 1985, to Sep-
tember 15, 1985, in Certificate of Need AN82-0122
<020. w hich authorized the certificate holder to con-
struct, equip, and operate a new 66-bed addictive
diseas¢ hospital in Austin

Ambulatory Hospitals of Texas, Inc , Houston
ANS84-1114-716

NIEH - Request for a declaratory ruling that a cer-
tificate of need 1s not required for Ambulatory
Hospiials of Texas, Inc , to acquire by purchase
St. Benedict Health Care Center (also known as St.
Benedict Hospital and Nursing Home), an existing
health care facility hcensed for 35 acute care beds
and 197 nursing beds (12 private pay, 148 ICF, and
37 skilled beds) located in San Antonio, from St.
Benedict’s Health Care Center, a not-for-profit cor-

poration

St. Anthony's Development Corporation,
Amarnillo

AHS84-1113-714

NIEH--Request tor a declaratory ruling that a cer-
tificate of need 1s not required for St Anthony’s
Development Corporation to acquire by purchase
Coon Memonal Hospital, an existing general acute
care hospital licensed for 41 beds and operating 22
medical surgical beds and 2 obstetric beds located
in Dalhart, from Coon Memorial Hospital, Inc.

St. Anthony’s Bevelopment Corporation,
Amariilo

ANB84-1113-713

NIEH —Request for a declaratory ruling that a cer-

tificate of need 1s not required for St Anthony's

Development Corpotation to acquire by purchase

November 23, 1964
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Coon Memorial Home, an existing 88-bed nursing
facihity with 57 ICF and 33 custodal care beds lo-
cated 1n Dalhart, trom Coon Memonial Hosputal,
Inc

Issued in Austin, Texas, on November 19, 1984

TRD-8411684 Judith Monaco
,Assistant General Counsel
Texas Health Facilities

Commusston

Filed: Noverber 19, 1984
For further information, please call (512) 475-6940.

State Department of Highways
and Public Transportation
Consultant Proposal Request

Notice of Invitation.The State Department of Highways
and Public Transportation (SDHPT), Traffic Safety Sec-
tion, 1n cooperation with the Texas Department of
Health, Burcau of Emergency Management, seeks
proposals 1o conduct traming of emeigency medical tech-
mcians (basic and special skills) at selected rural locations
in the state  The contractor(s) selected must be accredit-
ed by the Bureau ot Fmergency Management to conduct
the required traimng  In addition, the bureau must ap-
prove any contradt awdarded under the terms of this no-
tice Traiming will be conducted on an outreach basis at
locations convement to the persons in rural areas who
will be tramned A package ot planning matenals includ-
ng instructions for the preparation of proposals and other
requirements for traiming in selected counties may be ob-
tamed by tiling a letter ot mfent to submit a proposal at
the tollowing ad. ress

Agency Contact.  Addihonal information regarding this
request for proposals mav be obtamed by contacting
Robert J MacDonald, Trattic Satety Section, SDHPT,
11th and Brazos Streets, Austin, TX 78701, (512) 465 -
6323

Response Date. | ctters of intent to submit a proposal
must be received at the previously mentioned address be-
fore the close of business on December 17, 1984

November 23, 1984

Selection Criteria. Proposals will be due on January 14,
198S. with selection of contractor(s) on or about Febru-
ary 1. Selection will be by a review committee compris-
ing Traffic Safety Section and Bureau of Emergency
Management personnel. Selection criteria will include the
capacity of the offeror to perform in the required delivery
environment, cost-effectiveness of the proposal, and over-
all quality of planning.

Issued in Austin, Texas, on November 14, 1984

TRD-8411696 Diane L Northam

Admimstrative Technician
State Department of Highways
and Public Transportation

Filed: November 15, 1984
For further information, please call (612) 475-2141.

State Board of Insurance
Company Licensing

The following applications have been filed with the State
Board of Insurance and are under consideration:

(1) Apphcation for admission to do business in Texas
of National Guaranty Insurance Company, a foreign fire
and casualty insurance company The home office 1s 1n
Phoenix, Arizona

(2) Application for a name change by Commercial
National Life Insurance Company, a domestic hife insur-
ance company The home office is in Dallas The pro-
posed new name 1s U 1 Health Insurance Company.

(3) Apphcation for a name change by International
Underwrniters, Inc , a foreign fire and casualty insurance
company The home office 1s in Smyrna, Delaware The
proposed new name 1s International Underwriters Insur-
ance Company

(4) Apphcation for a name change by Republic Na-
tional Life Group Insurance Company, a domestic hife
insurance company The home office 1s 1n Dallas The
proposed new name 15 American General Group Insur-
ance Company

(5) Apphcation for a name change hy National Life
and Accadent Insurance Company, a foreign hife insur-
ance company The home office 15 1in Nashville, Tennes-
see The proposed new name 1s Amenican General Life
and Accident Insurance Company

(6) Apphcation for admission to do business in Texas
of Investors Truct Assurance Company, a foreign life in-
surance company The hcme office 16 1n Indianapohs,
Indiana

(7)  Apphicaticn tor admssion to do business in Texas
of Education and Retirement 1 ife Insurance Company,
a foreign company The home office 15 1n Clearwater
I lorida

(8) Apphication for admission to do business in Texas
of F B life Insurance Company, (assumed name n
Texas for Family Benefit 1 ife Insurance Company), a for-
eign hfe insurance company The home oftice 15 1n leffer-
son City, Missoun

(9) Application for incorporation of Southwest Home
Life Insurance Company, to be a domestic life insurance
company The home office 1s to be in Dallas.



(10)  Appheation for admission 10 do busmess
Texas of American Protectors Insurance Company, a oy
cign hite insurance company  The home ottice 1s 1n Salt
I ake City, Utah

(11 Apphcation tor admission to do business n
Tevas of Roval Special Risks Insurance Company, a tor-
cign tire and casualty insurance company  The home
office v Glastonbury, Conneticut

(12)  Apphcation tor a name change by Unigard
Mutual Insurance Company, a toreign fire and casualty
wsurance company - The home otfwce s i Seattle,
Washington The proposed new name 1s Umigard Secu-
nty Insutance Company

(1) Apphcation tor a name change by Maxicare
Texas, Inc, a health mamtenance orgamization The home
ottice 1s i Denton The proposed new name 1s Mavicare
Notth Tevas, Inc

Issued in Austin, Texas, on November 9, 1984

TRD 8411583 James W Norman

Chief Clerk
State Board of Insurance

Filed November 14, 1984
For further information, please call (512) 475-2950

Texas Department of Mental
Health and Mental Retardation
Consultant Contract Award

This award of consulting services 15 being filed pursuant
to the provisions of Texas Civil Statutes, Article 6252-11¢
The consultant proposal request appeared in the Septem-
ber 28, 1984, 1ssue ot the Tevas Register (9 TexReg 5074)

The consultant 1s to provide adult, child, and tamily psy-
chotherapy services to the Austin State Hospital, Fort
Bend County Outreach Center, patients at Richmond
The consultant also will assist the center director with de-
velopment ot treatment plans and updates, soaal histo-
ries and updates, and other related professional services
as required by the center director

Adele Wallace, CSW-ACP, was awarded the contract
Her business address 1s 2242 Southgate, Houston, Texas
77030

The value ot the contract shall not exceed $14,000 per
vear The contract began on November §, 1984, and ends
on August 31, 198S

The documents produced under this contract will include
treatment plans, socal histories, and progress notes 1n
patient records These documents will be prepared on a
daily basis as required by the duties of the consultant un-
der thas contract

Issued in Austin, Texas, on November 14, 1984

TRD 8411598 Gary E Milier, M D
Commussioner
Texas Department of Mental
Health and Mental Retardation

Filed November 14, 1984
For further information, please call (512) 465 4591

Texas Parks and Wildlife
Department
Consultant Proposal Request

The Texas Parks and Wildhte Department 1s seeking to
produce a nlm depicting the histoncal events surround-
g the signing of the Tevas Declaration of Independence
and the tramung ot the tirst Texas Constution m 1836
The film will become a major part of the Texas Parks
and Wildhite Department’s Sesquicentenmial contiibution
The mam exhibit site tor this production will be at Texas'
national buthplace, Washington-on-the-Biazos State His-
toncal Park  The agency will provide the tilm's creative
durector, the complete scnipt, and the film set The film
will be a teatwre quah.y 35S millimeter producnion ot ap-
proxmately 25-30 nunutes i length

Description of Services.  The contractor will provide all
necessary statf, including a director ot photography with
thiee years of dramatic production experience, to produce
a tilm that retlects, to the agency s satisfaction, the events
contamed n the agency-supphed sanpt

The contractor shall work directly with the agency-
supplied creative diector, producer, and scipt writer du-
ing atl phases of production This will include the selec-
ton of cast, as well as the directing ot cast and crew
members by the agency-supphed director

The vontractor shall give his personal supermtendence to
the on-site production o1 designate a competent individu-
al. satistactory to the owner, 1o be on the production site
at all nmes durig production, with authonty to act tor
him

The agency will turnish the complete scnipt, the film’s
creative director, the film set (on location at Washing-
ton, Tevas), and all furmishings and set propernies

Summary of Request. The Texas Parks and Wildhte
Department will consider proposals tor the supplying ot
acast and crew to produce a 25-30 minute, 35 millimeter
ssnchromzed sound motion prcture The film s 1o be shot
on location at Washington-on-the-Brazos State Histon
vl Ptk The cast of appronimately 65 people will be sup-
phied with costumes by the contractor 1 ocation tme shall
be approvmately siv davs

Funding.  Proposals shall include a complete estimated
budget of expenditures The budget should speaity all ex
pected costs, salanies, and rentals not to exceed a toval
ot $91,000

Method of Selection.  Bidders will subnut a wnitten
proposal in thiee copres that contorms to expressed gude-
lines A sample ot past production (at least three duier-
et productions) shall be <ubmatted  This may be on
“eanch oo femdch VHS vdeotape or on 16 milhmeter op-
tical sound film A copy of the saript will be available
tor bid preparation purposes The agency reserves the
right to reject, in total o1 part, any and all proposals Al
proposals and production samples shall become the prop-
ety of the Texas Parks and Wildhte Department Price
1s not the sole determuming tactor in awarding this
contract

Compensation.  Pavment for services shall be in three
parts Part | shall amount to one-quarter ot the contract

November 23, 1984
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total and shall be payable after selection of cast and agree-
ment on complete production schedule Part 2 shall
amount to one-quarter of the contract total and shall be
payable upon completion of cast rehearsals and final on
location preproduction meetings with key crew members
Part 3 shall amount to one-halt of the contract amount
and shall be payable upon nspection and acceptance ot
processed film footage

Contract Time. Services required under this contract
shall be completed prior to March 15, 1985

Proposal Evaluation Criteria. The agency will evaluate
the following

(1) The submussion of proposal, including all infor-
mation requested under ‘‘guirdelines for submission of
proposals,”” on or before the deadline

(2) The operation within monetary hmits established.

(3) All proposalis will be evaluated on the abihity of
the bidder to deliver a film product that will artistically
and technically portray the agency’s script This decision
will be based on the information contained in the proposal
as well as an evaluation of the three production samples
submutted.

Contact Person. Contact Jim Presnal, Jr , Audio-Visual
Coordinator, Parks Division, Texas Parks and Wildlife
Department, 4200 Smith School Road, Austin, Texas
78744, (512) 479-4887, for details or a copy of the script
and tormat

The closing date for receipt of offers 1s December 27,
1984

Guideline for Submission of Proposals.

(1) general information about contractor,

(2) description of past productions,

(3) ahst and descnipuon of personnel, key positions,
total crew size, resumes, and other pertinent data;

(4) anindication of the expected cost in each major
category; and

(5) the summary ot services to be provided

issued in Austin Texas, on November 19, 1984

TRD 8411686 Charles D Travis
Executive Director
Texas Parks and Wildlife
Department

Filed' November 19, 1984
For further information, please call (512) 479 4806

November 23, 1964

Office of Public Utility Counsel
Public Meeting

The Citizens’ Advisory Committee of the Ottice o! Pub-
he Unlity Counsel wall meet 1n Conference Room One
West, John H Winters Building, 701 West S1st Street,
Austin, at 9 30 a m on Friday, December 7, 1984 The
meeting agenda includes discussions on general guidehnes
for the commuttee, selection of otficers, and subcommittee
reports

Issued in Austin, Texas, on November 14 1984

TRD-8411579 Brenda Sewvier

Manager
Office of Public Utiity Counsel

Filed November 14, 1934
For further information, please call (512) 345-9900

Texas Tourist Development
Agency
Consultant Contract Award

This consultant contract award s filed i accord wath the
provisions of Texas Civil Statutes, Article 6292-11¢

The consultant proposal request was published in the Oc
tober S, 1984, 1ssue of the Texas Register (9 TesReg S180)

The study 1v the producthon and distabution of a
47 S-munute speaal television feature on Texas as atray
el destination for € anadians

The name and business addiess of the prvate consultant
selected 1s Douglas Hall, Preadent, Hallway Productions,
Inc, 145 Sheppard Avenue Fast, Watlowdale, Ontano
M2N A7, Canada

The total value ot the study s STHOOO pavable m thiee
payments throughout the production The contract s dat
ed November 6, 1984

The project must be completed i tme tor distnibution
to Canadian television stations tor winmg no later than
December 1, 1984

Issued in Austin Texas on November 14 1984

TRD 8411597 Frank Hildebrand
txecutive Director
Texas Tounst Development

Agency

Filed. November 15, 1984
For further information please call (512) 475 4326
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TITLE 19 EDUCATION TITLE40 SOCIAL SERVICES AND ASSISTANCE
TITLE 22 EXAMINING BOARDS TITLE 43 TRANSPORTATION

LIST

FULL SET $995

QUARTERLY UPDATE SERVICE $480
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Austin, Texas

and additional entry ottices

Please enter my subscrip-
tion to the Texas Register
as indicated below (I will
look for my first issue in
about two weeks.)

(.} 1 year (100 issues) $80
(1 6 months (50 1ssues) $60
[J Payment enclosed

L1 Bil me

For information concerning the
Texas Register. please call (512)
475-7886, or write to PO Box

13824, ustin, Texas 78711-3824

Please make checks payable to
the Secretary of State Subscrip-
tion fees are not refundable

To order a new subscription, or to indicate a change
of address, piease use this form When notifying us
of an address cha..ge, please attach the mailing
label from the back of a current 1ssue Questions
concerning existing subscriptions should also In-
clude the subscrniption number from the mailing
label

You may also use this form to request back 1ssues
of the Texas Register Please specify the exact dates
and quantities of the 1ssues requested Each copy of
a back 1ssue i1s $3.00

[} Back issues requested
(Please specify dates)

(1 Change of Address

(Piease attach mailing label)

Name

Organization

Occupation Telephone
Address
City State Zip Code

For office use only
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