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Attorney

(\ ener a' Description of attorney general submissions. Under provisions set out in the Texas Constitu-
> tion, Texas Civil Statutes (Article 4399), and numerous statutes, the attorney general is authorized to
wtite advisory opinions for state and local offictals These advisory opinions are requested by agencies or officials when
they are confronted with unique or unusually difficult legal questions The attorney general also determines, under authori-
ty of the Texas Open Records Act, whether information requested for release from governmental agencies may be held
from public disclosure Requests for opinions. opinions, and open record decisions are summarized for pubfication in the

Register

Requests for Opinions

RQ-475. Request from Leonard W. Peck,
Jr., Texas Department of Corrections,
Huntsville, concerning whether documents
relating to polygraph examinations of an in-
mate of the Texas Department of Correc-
tions are excepted from disclosure under the
Open Records Act, Texas Civil Statutes, Ar-
ticle 6252-17a.

RQ-476. Request from Joyce A, Ham-
mer, exccutive director, Board of Vocation-
al Nurse Examiners, Austin, concerning
whether an individual who is both a regi-
stered nurse and a licensed vocational nurse
is eligible for appointment to the Board of
Vocational Nurse Examiners.

RQ-477. Request from Jerry E. Smith,
Houston city attorney, concerning whether
information regarding a housing rehabili-
tation grant program is excepted from dis-
closure under the Open Records Act, Texas
Civil Statutes, Article 6252-17a.

RQ-478. Request from W. W. Thorne,
executive director, Harris County Toll Road
Authority, Houston, concersiing whether
certain records of the Harris County Toll
Road Authority are excepted from disclo-
sure.

\

RQ-479. Request from J. Bruce Aycock,
Corpus Christi city attorney, concerning
whether bid documents and related material
are excepted from disclosure under the
Open Records Act, Texas Civil Statutes, Ar-
ticle 6252-17a.

RQ-480. Request from William B. Steele
111, Locke, Purnell, Boren, Laney, and Nee-
ly, attorneys for the Texas Turnpike Au-
thority, Dallas, concerning whether records
regarding the design of a freeway inter-
change are excepted from disclosure under
the Open Records Act, Texas Civil Statutes,
Article 6252-17a.

RQ-481. Request from Lloyd Criss, Com-
mittee on Labor and Employment Rela-
tions, House of Representatives, Austin,
concerning the validity of Texas Civil Stat-
utes, Article 5154a, §5, which require labor
union organizers to register with the Office
of the Secretary of State.

RQ-482. Request from Dale Hanna,
Johnson County atiorney, Cleburne, con-
cerning whether a city police department
dispatcher is covered by civil service pro-
tection under Texas Civil Statutes, Arsticle
1269m.

RQ-4383. Request from Stephen C.
Howard, Orange County attorney, Orange,

concerning circumstances under which a
county may accept a bid with a volume
discount.

RQ-484. Reqguest from Henry Wade,
crimiral district attorney, Dallas, concern-
ing the disposition of appeals from justice
of the peace courts under Texas Civil Stat-
utes, Article 1970-31.2.

RQ-48S5. Request from Ron Patterson, ex-
ecutive director, State Property Tax Board,
Austin, concerning the calculation of ap-
praised value of preperty under certain cir-
cumstances.

RQ-486. Request from T. R. Bandy, Jr.,
Nueces County attorney, Corpus Christi,
concerning whether regulations enacted
pursuant to Texas Civil Statutes, Article
1581e-1, and the Texas Water Code,
§16.311, et seq, constitute a taking of land.

RQ-487. Request from Edward H. Perry,
Dallas assistant city attorney, concerning
whether an investigative report prepared by
a police department regarding a fatal shoot-
ing is available to the public after it has been
selectively disclosed to the family of the vic-
um.
TRD-850827

* * *

% Attorney General  February $, 1985

10 TexRey .;57



Proposed

R l Before an agency may permanentiy adopt a new or amended rule, or repeal an existing rule, a proposa
u es detailing the action must be published in the Register at least 30 days before any action may be taken
The 30-day time period gives interested persons an opportunity to review and make oral or written comments on the rule
Also, In the case of substantive rules, a public hearing must be granted If requested by at least 25 persons, a governmer
tal subdivision or agency, or an association having at least 25 members

New language added to an existing rule i1s indicated by the use of bold text

Symbology in proposed amendments.

{Brackets] indicate deletion of existing matenal within a rule

TITLE 13. CULTURAL
RESOURCES

Part 1. Texas State Library
and Archives Commission

Chapter 1. Library Development

LSCA Annual Program and Long-
Range Plan

#13 TAC §1.21

The Texas State Library and Archives
Commission proposes amendments to
§1.21, concerning the fedsral Library
Services and Construction Act Annual
Program and long-range plan. The
amendments change the lanjuage of the
section and adopt a new annual program
to establish general criteria for federal
fiscal year 1985.

Raymond Hitt, Library Developyment Divi-
sion director, has determined vhat for the
first five-year period the rule will be i1i ef-
fect there will be fiscal /mplications as a
result of enforcing or adminisiering the
rule. The effect on local government is
an estimated increase in revenue of
$5,345,807 in 1985, with no increase
each year in 1986-1989. The is n> antic-
ipated effect on state governmem or
small businesses.

M. Hitt also has determined that for each
year of the first five years the rule s in
effect the public benefit anticipated as a
result of enforcing the rule is enhanced
library services and additional materials
available through the libraries which ro-
ceive grants as a result of this program
There is no anticipated economic cost to
individuals who are required to comply
with the rule as proposed.

Comments on the proposal may be sub-
mitted to Raymond Hitt, Library Develop-
ment Division Director, Texas State Li-
brary and Archives Commuission, P.O
Box 12927, Austin, Texas 78711.

The amendments are proposed under
Texas Civil Statutes, Article 5436a,
which provide the Texas State Library
and Archives Commission with the au-
thority to adopt a state plan for improving
public library services.

§1.21. Adoption by Reference. The
Texas State Library and Archives Commis-
sion adopts by reference all rules contained
in the LSCA Annual Program, 1985 [1984)
and Long-Range Plan, 1985-1987 [1984-
1986) as amended 1n January 1985 [April
1984]. Copies may be obtained from the Li-
brary Development Division of the Texas
State Library, P.O. Box 12927, [Capitol
Station,] Austin, Texas 78711.

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adnpt.

Issued 1n Austin, Texas, on January 28, 1985

TRD-850910 William D Gooch
Assistant State Libranan
Texas State Library and
Archives Commission

Earliest possible date of adoption:
March 8, 1985

For further information, piease cail
(512) 475-21686.

* * *

#13 TAC §1.23

The Texas State Library and Archives
Commission procposes amendmerits to
§1.23, concerning the federal Library
Services and Construction Act Title I
Program. The amendments establish re-
vised guidelines for determining the re-
cipients of the Title Il public library
construction grants for federal fiscal year
1985.

Wiliam D. Gooch, assistant state librari-
an, has determined that for the first five-
year period the rule will be in effect there
will be fiscal implications as a resuft of
enforcing or administering the rule. The
effect on local government i1s an estimat-
ed increase in revenue of $1,350,242 in
19285, with no increase each year In
1986-1989. There is no anticipated ef-
fect on state government or small busi-
nesses.

Mr. Gooch also has determinad that for
each year of the first five years the rule

is in effect the publfic benefit anticipated
as a resuit of enforcing the ruieis access
to more adequate and modern physical
facilities in Texas’ public libraries. There
is no anticipated economic cost to indi-
viduals who are required to comply with
the rule as proposed.

Comments on the proposal may be sub-
mitted to William D. Gooch, Assistant
State Librarian, Texas State Library and
Archives Commussion, P.0O. Box 12927,
Austin, Texas 78711.

The amendments are proposed under
Texas Civii Statutes, Article 5438a,
which provide the Texas State Library
and Archives Commission with the au-
thority to adopt a state plan for improving
public library services.

§1.23. Adoption by Reference of LSCA
Title II. The Texas State Library and Ar-
chives Commission adopts by reference the
1985 LSCA Title II Program. Copies may
be obtained from the Texas State Library
and Archives Commission, P.O. Box
12927, [Capitol Station,] Austin, Texas
78711.

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

Issued in Austin, Texas, on January 28, 1985.

TRD-850911 William D. Gooch
Assistant State Librarian
Texas State Library and
Archives Commission
\
Earliest possible date of adoption:
March 8, 1985
For further information, please calf
(6512) 475-2166.

* * *

Minimum Standards for
Accreditation of Public Libraries
in the State Library System

* 13 TAC §§1.71, 1.73, 1.77, 1.84,
1.85

The Texas State Library and Archives
Commission proposes amendments to

10 TexReg 358  February 5, 1985

Texas Register W



§§1.71,1.73,and 1.77 and new §1.84
and §1.85, concerning accreditation of
public libraries in the state library system.

Amendments to §1.71 affirm practices
which are in effect. Amendments to
§1.73 are in response to an attorney
general’s opinion regarding a nonp-ofit
corporation’s need to have contracts
with a governing authority to be consid-
ered a public hibrary. New §1 84 has been
taken from §1.47 to provide clarity. New
§1.85 astablishes consequences for will-
fuily falsifying information on the annual
report a public hbrary submits to the
Texas State Library and Archives Com-
mission.

Raymond Hitt, Library Development Divi-
sion director, has determined that for the
first five-year period the ruies will be in
effect there will be no fiscal implications
for state or local government or small
businesses as a resuit of enforcing or ad-
ministering the rules.

Mr. Hitt also has determined that for each
year of the first five years the rules are
in effect the public benefit anticipated as
a iasult of enforcing the rules s clarifica-
tion of existing rules. There i1s no antici-
pated economic cost to individuals who
aie required to comply with the rules as
proposed

Comments on the proposal may be sub-
mitted to Raymond Hitt, Library Develop-
ment Division Director, Texas State
Library and Archives Commussion, P.O.
Box 12927, Austin, Texas 78711.

The amendments and new sections are
proposed under Texas Civil Statutes, Ar-
ticle 5446a, Chapter E, § 15d, which pro-
vide the Texas State Library and Archives
Commission with the authority to approve
rules and regulations or the Library Sys-
tems Act.

§1.71. Definition of Population Served.
For a city, nonprofit corporation, and/or
county-established library spending public
monies for public library service, the popu-
lation served by a public library is the popu-
fation 1n the most recent decennial census
or official population estimate of the U.S.
Department of Cominerce, Bureau of the
Census, if available. Calculations will be
based upon the following.

(1)>(2) (No change.)

(3) Incounties with more than one
public library that spends both city and
county funds, the libra:ies that spend city
and county funds are credited with serving
their city popuiation plus a percentage of
the population living outside the cities. This
percentage is the ratio of each city’s popu-
lation to the total of aii the populations of
cities with public libraries within the county.
[If a library 1s established by the county
commissioners court, the county library
serves all county residents not served by a
city library.]

(4)-(5) (No change.)

(6) [In countles with more than one
ibrary that spends county funds and no city
funds, the county populations living outside
cities with public libraries shall be prorated
amoag the librari- s in the same ratio as the
connty funds are expended.

(7 In school districts that fund a
pablic library, the population served by the
library shall be the populsticn of the school
district. If a census bureau peguiation esti-
mate is not availakle for » school district,
2 population estimate shall be computed
based upon the ratio of the school district
population to the county population in the
most recent decennial census.

(8) Libraries that enter into agree-
ments or contracts with counties, cities, or
school districts to provide public library
services will be assigned population under
this section whether or not there is an ex-
change of funds.

§1.73. Public Library: Legal Establish-
ment. A public library shall be [legally] es-
tablished as a department of a city or county
government by charter, resolution, or or-
dinance; or by contract as provided for in
the Interiocsl Cooperation Act, Texas Civil
Statutes, Article 4413(32c); or [must be
chartered] as a nonprofit corporation char-
tered by the Office of the Secretary of State
for the purposes of providing free public
library services, and having a current con-
tract with a city, county, or school district
to provide free public library services for
the city, county, or school district.

§1.77. Public Library: Local Tax Support
[Per Capita Support: Local Sources. A
public library shall file a current and ¢om-
plete annual report with the Texas State
Library and Archives Commission by April
30. Revisions to the annual report which
would affect membership status for the next
fiscal year will not be accepted after July
31. Staff vacancies that occur following
submission of the annual report shall not
adversely affect apphcations for system
membership tn the next fiscal year, Staff
vacancies that occur prior to April 30 which
affect system mewmbership must be corrected
and reported prior to July 31.] At least half
[50%] of the annual local operating expen-
ditures required to meet the minimum level
of per capita support for accreditation must
be from local tax sources A public hbrary
that expends at least $10 per cagpita is ex-
empt from this membership criterion if it
shows evidence of some hbrary expenditures
from local tax sources and 1s [either estab-
lished by the city or county government or
is under coutract to the city or county as
a public library frecly] open to citizens under
identical conditions without charge. Local
tax sources are defined as money appropri-
ated by school districts or by city or county
governments from their general revenue
monies.

§1.84. Professional Librarian. A profes-
sional librarian is defined as a person hold-
ing either a fifth year degree in librarianship
from a program accredited by the American
Library Association or a master’s degree in
library or information science from a pro-
gram accredited by the American Library
Association or a higher credential from a
library school offering an American Library
Association-approved degree in library or
information science.

§1.85. Annual Report. A public library
shail file a current and complete annual
report with the Texas State Library and Ar-
chives Cormmssion by April 30. Revisions
to the annual report which would affect
membership status for the next fiscal year
will not be accepted after July 31. Staff
vacancies that occur after April 30 shall not
adversely affect applications for system
membership 1n the next fiscal year. Staff
vacancies that occur prior to April 30 which
affect system membership must be fited and
reported prior to July 31. Willful falsifica-
tion of annual reports shall cause the library
to be disqualified for one year in the first
instance and disqualified for three years in
the second instance

This agency hereby certifies that the pro-
pusal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

Issued in Austin, Texas, on January 24, 1985,

TRD-850815 Wiikam D Gooch
Assistant State Librarian
Texas State Library and
Archives Commission

Earliest possible date of adoption:
March 8, 1985

For further information, please call
{612) 475-2166.

* * *

TITLE 19. EDUCATION

Part II. Texas Education
Agency

Chapter 77. Comprehensive
Instruction

Sutchapter V. Adoptions by
Reference

* 19 TAC §77.453

The Texas Education Agency proposes
amendments to §77.453, concerning the
adoption by reference of the Texas state
~ian for vocational education. The
change from a five-year plan to » three-
year plan is necessary under the new pro-
visions of Public Law 98-524. Changes
in federal law which are reflected in the
assurances included in the new state pian

% Proposed Rules
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include revised distribution of assistance
requirements; strengthened requirements
concerning services to handicapped stu-
dents, including requirements for coordi-
nation and information about opportuni-
ties; and requirements for personnel de-
velopment and curricuium developmernt
to further goals in the state plan.

Richard Bennett, associate commission-
er for finance, has determined that for the
firgt five-year period the rule will be in ef-
fect there wiil be no fiscal implications for
state or local government or smal! busi-
nesses as a result of enforcing or admini-
stering the rule.

Dr. Beverly J. Bardsley, director for poli-
cy development, and Mr. Bennett have
determined that for each year of the first
five years the rule as proposed is in ef-
fect the public benefit anticipated as a
result of enforcing the rule as proposed
is improvement in the quality of vocation-
al education planning and services in the
state. There is no anticipated economic
cost to individuals who are requred to
comply with the rule as proposed.

Comments on the proposal may be sub-
mitted to Dr. Beverly J. Bardsley, Direc-
tor for Policy Development, 201 East
11th Street, Austin, Texas 78701, (512)
475-7077. All requests for a public hear-
ing on proposed sections submitted in ac-
cordance with the Administrative Proce-
dure and Texas Register Act must be re-
ceived by the commissioner of education
not more than 15 calendar days after no-
tice of a proposed change in rules has
been published in the Texas Register.

The amendmer.*s are proposed under the
Texas Education Code, §11.02(c), which
authorizes the Central Education Agen-
cy to snter into agreements with respect
to educational undertakings with an
agency of the federal government, the
Texas Education " ods, §11 24(a), which
designates the State Board of Education
as the State Board of Vocational Educa-
tion; and Public Law 98-524, which re-
quires states receiving funding for voca-
tional education to develop a three-year
state plan and annual program plans for
vocational education.

$77.453. Texas State Plan for Vocation-
al Education. The adminisirative provi-
shons [rules] for occupational education and
technology are described in {Part [ of] the
three-year state pian for vocational educa-
tion for fiscal years 1986-1988, adopted
April 1988 (Five-Year State Plan and An-
nual Program Plans vor Vocational Educa-
tion for Fiscal Years 1983-1987, as amended
June 1983], which was developed as a re-
quirement under Public Law 98-524
[94-482]. 'The plan 1s adopted by this refer-
ence as the Cetral [Texas] Education Agen-
cy’s official rule. A copy 1s available for
<xamination during regular office hours, 8

a.m. to 5 p.m., except holidays, Saturdays,
and Sundays, at the Central [Texas) Edu-
cation Agency. On the effective date of this
section, the agency is located at 201 East
11th Street, Austin, Texas 78701. During
the snmmer of 1985, the agency will move
to 1701 Congress Avenue, Austin, Texas
78701. After the 2gency’s move, the section
will be available for inspection at that lo-
cation j(headquarters) Building, 201 East
11th Street, Austin, Texas].

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

issued in Austin, Texag, on January 30, 1985.

TRD-850963 W. N. Kirby
Interim Commissioner of
Education

Proposed date of adoption-
Aprit 13, 1985

For further information, please call
(512) 475-7077.

* SO

Chapter 89. Adaptations for
Special Populations

Subchapter H. Adoptions by
Reference

\719 TAC §89.291

The Texas Education Agency proposes
amendments to §89.291, concerning the
adoption by reference of the Texas state
plan for aduit education The proposed
amendments make the necessary tech-
nical corrections for compliance with
Public Law 91-230 and subsequent
amendments. The major substantive
difference between the current plan and
the proposed plan is in the revision of ob-
jectives for adu™ education programs
The naw plan places greater emphasis on
basic adult literacy, through programs
aiméd at adults who are least educated
and most in need. There i1s increased em-
phasis on individualization of instruction
as well as increased emphasis on the use
of vclunteers in adult education pro-
grams. Staff development continues to
be emphasized, with increased empha-
sis on individuahization there as wsll, The
plan also encourages increased coopera-
tion between aduit education programs
and other community agencies.

Richard Bennett, associate commission-
er for finance, has determined that for the
first five-year period the rule will be in ef-
fect there will be no fiscal implications for
gtate or local government or small busi-
nesses as a result of enforcing or admin-
istering the rule.

Dr. Beverly J. Bardsley, director for poli-
cy development, and Mr. Bennett have
determined that for each year of the first
five years the rule 1s in effect the public
benefit anticipated as a result of enforc-
ing the rule 1s greater emphasis on adult
basic literacy training through aduit edu-
cation programs, improved planning of
adult education, and greater coordination
between adult education programs and
other community agencies There is no
anticipated economic cost to individuals
who are required to comply with the rule
as proposed

Comments on the proposal may be sub-
mitted to Dr. Beverly J. Bardsley, Direc-
tor for Policy Development, 201 East
11th Street, Austin Texas, 78701, (512)
475-7077. All requests for a public hear-
ing on proposed sections submitted in ac-
cordance with the Adnunmistrative Proce-
dure and Texas Register Act must be re-
ceived by the commissioner of education
not more than 15 calendar days after no-
tice of a proposed change in rules has
been published in the Texas Register.

The amendments are proposed under the
Texas Education Code, §11 02, which
provides that, except for agreaments en-
tered into by state colleges or universi-
ties, the Central Education Agency shall
be the sole agency of the State of Texas
empowered to enter Iinto agreements
with the federal government with respect
to educational undertakings; and the
Texas Education Code, §11 18, which
directs the Central Education Agency to
develop, administer, and support a com-
prehensive statewide adult education
program and to coordinate related foderal
ang state programns for education and
training of adults.

§89.291. The [State of} Texas State |An-
nuai Program) Plan jor Adult Education
[Programs). The federal administrative
provisions [rules] for adult education are de-
scribed in the [State of] Texas state [Annu-
al Program] plan for adult education
[Programs], as amended April 1985 [1979],
which is adopted by reference as the Cen-
tral [Texas] Education Agency’s official
rule. This plan was developed as a require-
ment under Public Law 91-230, as amend-
ed by Public Law 91-600, 92-318, 93-29,
93-380, 94-23, and 95-561. A copy :s avail-
able for examination during regular office
hours, 8 a.m. to 5 p.m., except holidays,
Saturdays, and Sundays, at the Centrsl
[Texas] Education Agency. On the effective
date of this section, the agency is located
at 201 East 11th Street, Austin, Texas
78701. During the summer of 1985, the
agency will move te 1701 Congress Avenue,
Austin, Texas 78701. After the agency’s
move, the section will be available for in-
spection at that location [(headquarters)
Building, 201 East 11th Street, Austin,
Texas].
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This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

Issued in Austin, Texas, on January 30, 1985.

TRD-850964 W N Kirby
Interim Commissioner of
Education

Proposed date of adoption:
Apnl 13, 1985

For further information, please call
(612) 475-7077.

* * *

Chapter 149. Education
Personnel Development

Subchapter D. Teacher Career
Ladder

#*19 TAC §149.71

The Texas Education Agency (TEA) pro-
poses new 8149.71, concerning the
teacher career ladder. The proposed new
section addresses the requirements for
the teacher career ladder as mandated by
House Bil 72, 68th Legislature, 2nd
Called Session, 1924.

The new section 1s intended to provide
additional clanfication and direction for
the local school districts as they further
impiement the teacher career ladder in
the 1985-1986 school year and subse-
quent years The new section indicates
that the planning and decisions on
teacher career ladder assignments made
by local school districts and/or selection
committees for the 1984-1985 school
year in accordance with guidelines issued
by the State Board of Education in July
1984 are not to be rendered invalid by
this section.

The new section also establishes require-
ments for eligibifity by jcb assiynment,
the selection process, higher education
course work and advanced academic
training, the use of stricter performance
criteria, cntena for selection and main-
tenance on the career ladder, and the
funding of allotments, and requires the
placement of all nondegreed teachers on
the teacher career ladder at level one
with no provision to attain level two ad-
vancement without the baccalaureate
degree However, there is no intent to
make nondegreed teachers inehgible for
employment after six years at level one
placement.

Subsection (a) requires each teacher to
be assigned to a position on the career
fadder Assignment is to be based on per-
formance, experience, job-related educa-
tion and/or advanced academic training,

job assignments, and other requirements
as specified in subsection (e).

Subsection (b) concerns eligibility for as-
signment to the teacher career fadder.
Certified persons shali be eligible if they
teach or provide instructionally related
services to students at least four hours
each day or not less than 60% of the
school day. Specifications for determjn-
ing instructionally related services are in-
cluded.

Subsection (c) concerns the selection
process for assignment to the teacher
career ladder. For the 1984-1985 school
year, a teacher may be assigned to level
two if the teacher has the years of ex-
perience (without regard to experience at
8 particular career ladder level} and job-
related education (inciuding higher edu-
cation courses and/or advanced academ-
ic training for which the teacher retains
credrt under the Texas Education Code,
§13.322) required to enter level two. A
teacher may enter level two in the 1985-
1986 school year or the 19886-1987
school year if the teacher has the years
of experience (without regard to ex-
perience at a particular career ladder iev-
el), the education (inciuding higher
education courses and/or advanced aca-
demic training for which the teacher re-
tains credit under the Texas Education
code, §13.322), and the performance
appraisals required to enter level two.

Subsection (d) concerns higher education
couise work and advanced academic
training. The local school district shail de-
termine in accordance with the provi-
sions of this subsaction whether courses
taken Yor credit at accredited institutions
of higher education or work obtained
through programs of advanced academic
training may be apphed toward require-
ments for ievel placement and main-
tenance on the teacher career ladder.
This subsection describes (effective Sep-
tember 1, 1985) how the higher educa-
tion course work or advanced academic
training must be 1elated to the job as-
signment,

Subsection (e) concerns the use of stncter
performar.ce criteria when funds available
for the support of the teacher career
ladder are insufficient to fund the supple-
ments as provided in the Texas Educa-
tion Code, §16.058. A loca' school dis-
trict may require stricter performance
criteria for placing teachers on career lad-
der levels and for maintairung teachers on
previously assignad levels.

Subsection (f) concerns the critena for
selection This subsection dascribes the
recuirements which must be satisfied for
career ladder level assignment or ad-
vancement for level one, levei two, ieve!
three, and levetl four. For the 1984-1985
school vear, all teachers classified in ac-

cordance with the Texas Education Code,
§18.058, including nondegreed teachers,
must be assigned to leve! ons or level two
on the teacher career ladder except for
positions in subsection (b).

Subsection (b} concerns the maintenance
or reassignment of career ladder level.

Subsection (h) concerns out-of-state
teachers entering the career ladder. A
teacher who possesses a valid classroom
teaching certificate issued by another
state department of education or foreign
countsy may enter the career ladder at
any level assigned by the employing
school district, at the commensurate sa-
lary step, undet a probationary contract.
At the end of the first year of teaching
in Texas, the teacher must meet the re-
quirements established in subsection (f)
with the exception of the requirement for
the prior certificate held Upon satisfac-
tory achievement of certification require-
ments, the district may recommend cer-
tification at the appropriate level as es-
tablished in Chapter 141, concerning
teacher cert:fication. The empioying
school district shall have the authority to
accept or reject the performance ap-
praisal or appraisals based on service
completed 1in other districts

Subsection (i) provides for a teacher to
transfer a career ladder level assignment
between districts A teacher may waive
entitiement to a particular career ladder
level assignment when changing employ-
ment from one district to another. The
employing district may recognize the per-
formance appraisal of a district previously
employing the teacher in determining a
career ladder level assigrment.

Subsection {)) concerns the finality of a
school district decision for the placement
or reassignment to a career ladder level,
A decision of the district which is alleged
to be arbitrary or made in bad farth may
be appealed to the commissioner of edu-
cation

Subsection (k) provides that a teacher
who has earred a ievel one, level two,
level three, or master teacher certificate
in accordance with Chapter 141 of this
title relating to teacher certification, has
a right to retain that certificate until it has
expired or is duly'suspended, revoked, or
otherwise removed in accordance with
law. Assignment to career ladder level
one, level two, level three, or level four
18 neither a property right nor the equiva-
lent of tenure.

Subseaction (I} concerns the career ladder
sslary supplement. The career ladder sal-
ary supplement shall be paid during the
school year at a time and in 8 manner to
be cstermined by the local school district
in accordance with law and this section.

Richard Bennett, associate commisgion-
er for finance, has determined that for the
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first five-year period the rule will be in ef-
fect there will be fiscal implications as a
result of enforcing or administering the
rule. The effect on state government is
an estimated additional cost of
$119,264,160in 1985; $87,365,550 in
1986; $153,065,950 in 1987;
$191,332,437 1in 1988; and
$239,165,547 in 1989. The estimated
state costs represent a portior of those
funds appropnated for educational im-
provement which includes both salary
enrichment and "‘other legal purposes.”’
The figures for 1988 and 19892 are esti-
mates based on a 25% increase. Local
districts may expend additional funds,
but no local expendrtures are required by
the section. There :s no anticipated ef-
fect on local government or small busi-
nesses.

Dr. Beverly J. Bardsley, policy develop-
ment director, and Mr. Bennett, have de-
termined that for each year of the first
five years the rule is in effect the public
benefit anticipated as a result of enforc-
ing the rule is additional clarification and
direction for the local school districts as
they further implement the teacher career
ladder in the 1985-1986 school year and
3ubsequent years. There 1s no anticipat-
ed econonuc cost to ndividuals who are
required to comply with the rule as pro-
posed.

Comments on the proposal may be sub-
mitted to Dr. Beverly J. Bardsley, Director
for Policy Development, 201 East 11th
Street, Austin, Texas 78701, (512) 475-
7077. All requests for a public hieanng on
propcsed sections submitted in accor-
dance wth the Administrative Procedure
and Texas Register Act must be received
by the commissioner of education not
more than 15 calendar days after notice
of a proposed change in rules has been
published in the Texas Register.

The new section is proposed under the
Texas Education Code, §16.057, which
provides for career ladder salary supple-
ments; the Texas Education Code,
§$13.301-13.322, which establishes
the teacher career iadder, and the Texas
Education Code, §16.005, which autho-
rizes the State Board of Education to
make rules for the implementation of the
Foundation Schoo! Program.

§149.71. Assignment to the Teacher
Career Ladder.

(a) General provisions. Each teacher
shall be assigned to a position on the career
ladder unless excluded under other provi-
sions of this section. Assignment shall be
based on performance, experience, job-
related education, and/or advanced aca-
demic training, job assignments, and othcr
requirements as specified in subsection (e)
of this section. For the 1984-1985 school
year, all teacher career ladder assignments
and salary allotments shall be made in ac-

cordance with the guidelines for the teacher
career ladder authorized by the State Board
of Education and issued by the Central
Education Agency in July 1984. Effective
with the 1985-1986 school year, each teacher
as defined 1n subsection (b) of this section
shall be assigned to an appropriate level,
maintained at an assigned level, and provid-
ed salary allotments for the teacher career
ladder 1n accordance with the provisions of
this section.

(b) Eligibility by job assignment.
Eligibility for assignment to the teacher
career ladder shall include a certified person
who teaches or provides instructionally
related services to students at least four
hours each day or not less than 60% of the
school day.

(1) Classroom teaching is defined
as teaching in the regular classroom, the
resource classroom, or other instructional
settings (which include, but would not be
limited to, those for itinerant teachers such
as the home-bound, the hospitalized, or in
cooperatives) where the teacher is prmarily
responsible for planning, delivering, evalu-
ating, and reporting of student learning of
the essential elements as 1equired in Chapter
75 <f this title (relating to Curriculum).

(2) Classroom teaching shall in-
clude teaching 1n any class, including phys-
ical education, scheduled during the regular
school day for which credit is awarded to
students.

(3) Hours are defined for purposes
of this subsection ar regular class periods
meeting the minimum time requirements of
Chapter 75 of this title (relating to Cur-
riculum).

(@) At the option of the local
school district, the following instructional-
ly related services may be counted as class-
room teaching to meet the minimum
teaching requirement for career ladder
purposes:

(A) up to two hours of on-the-
job supervision per day for the degreed
vocational cooperative education teacher;

(B) one hour per day of super-
vising the occupatinnal experience for the
vocational agriculture/horticulture teacher
or for the extended learning experience pro-
gram for the consumer and homemaking
teacher; °* ’

(C) one hour per day for pur-
poses of traveling to the various tzaching
sites for the itinerant teacher;

(D) up to four tours per day or
20 hours per week for the lacement of stu-
dents in occupational settings, on-the-job
supervision, and/or travel to occupational
teaching sites for the vocational adjustment
coordinator who works with a minimum of
three students per day or 15 students per
week; or

(E) one hour per day for pur-
poses of serving as an instructional depart-
ment head/chairperson or grade level chair-
person/coordinator provided that the

teacher teaches a minimum of three hours
per day.

(5) At the option of the local
school district, a teacher may be considered
for the teacher career ladder who is em-
ployed for only half time provided that a
minimum of at least two hours each day is
taught.

(6) A person who is employed full
time but who does not teach in the class-
room at least four hours or 60% of the
regular school day as defined in paragraph
1) and parzgraph (4) of this svbsection shall
not be assigned to the teacher career ladder.

(7) Effective with ths 1985-1986
school year, a person shall not be assigned
to the teacher career iadder who is serving
as:

(A) a school nurse;
(B) a vocational teacher, non-
degreed;

degreed;

(C) an R.O.T.C. teacher, non-

(D) a librarian;

(B) a visiting teacher;

(F) a psychologica! associate;

(G) a physician;

(H) an occupational or physical
therapist;

(I) a guidance associate who
reaches less than four hours per day or less
than 60% of the school day in the classroom
as defined in paragraph (1) of this subsec-
tion; or

(J) any other special service as-
signment such as, but not limited to, coun-
selor or educational diagnosticians and
administrative/supervisory assignments
such as, but not limited to, supervisors,
principals, or.superintendents.

(¢) The selection process.

(1) For the 1984-198S school year,
a teacher may be assigned to level two if the
teacher has the years of experience (without
regard to experience at a particular career
ladder level) and job-related education (in-
cluding higher education courses and/or ad-
vanced academic traiming for which the
teacher retains credit under the Texas Edu-
cation Code, §13.322) required to enter level
two.

(A) The selection of eligible
teachers to be placed on level two for the
1984-1985 school year shall be mads by a
committee or committees appointed by the
school district. The selection shall be made
in accordar ce with criteria described in sub-
section (f) Hf this section This committee
system is niandatory only for the 1984-1985
school year.

{(8) Each committee appointed
by the local school board shall include one
principal, onie central office personnel ad-
ministrator or the superintendent, and one
other administrator who may be a principal.

(C) The three-member commit'ee
or committees of administrators shall desig-
nate two eligible teachers as level two
teachers who shall then become members
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of the committee or committees for pur-
poses of review of all remaining teachers.

(D) From the group of teachers
who meet the minimum criteria for eligibil-
ity as described in subsection (f) of this sec-
tion, the committee or committecs shall
select level two teachers by using past per-
formance as a criterion.

(E) In school districts that do
not employ three admnistrators, the super-
intendent and any other administrator, if
any, shall select at least one but not more
than two level two teachers to serve on the
selection committee The committee shall
consider all remaining teachers for place-
ment on level two.

(F) For the 1984-1985 year only,
during which the committee sysiem is speci-
fied, committee decisions are finai and are
not subject to appeal.

(2) A teacher may enter level two
in the 1985-1986 or the 1986-1987 school
year if the teacher has the years of ex-
perience (without regard to experience at a
particular career ladder level), the education
(including higher education courses and/or
advanced ac~demic training for which the
teacher retains credit under the Texas Edu-
cation Code, §13.322), and the performance
appraisals required to enter level two. As-
signments to level two in the 1985-1986 or
the 1986-1987 school year shall be made in
accordance with policies established by the
local scuool board and may be (but are not
required to be) recommended to the local
board by the committee process as described
in the selection process in paragraph (1) of
this subscction,

(3) Texas Civil Statutes, Article
5996a and Article 5996d, concerning nepo-
tism, do not apply to the selection of level
two, three, and four teachers pursuant to
the Texas Education Code, Chapter 3, Sub-
chapter B, added by House Biil 72, 68th
Legislature, 2nd Called Session, 1984.

(d) Higher education course work
and advanced academic training.

(1) The local school district shall
determine in accordance with the provisions
of this subsection whether courses taken for
credit at accredited institutions of higher
education or work ohtained through pro-
grams of advanced academic training may
be applied toward requirements for level
placement and maintenance on the teacher
career ladder. Effective September 1, 1985,
higher education course work or advanced
academic training niust be related to the job
assignment in one of the following ways:

(A) as instruction in the subject
taught, a subject for which certification is
held that 1s one of the elementary or second-
ary curriculum areas identified in Chapter
75 of this title (relating to Curriculum), a
subject or area to be taught that has been
designated by the State Board of Education
or a local school district as an area or field
of acute teacher shortage and for which the
teacher has on file with the district a coi-
lege/university plan for certification, or a

teaching endorsement or delivery system ap-
proved by the State Board of Education in
Chapter 137 of this title (relating to Teacher
Education) such as kindergarten or other
teaching endorsements and bilingual edu-
cation or other delivery systems, which
category must account for at least 50% of
the course work or training unless specified
othérwise in paragraph (2) of this sub-
section;

(B) as instruction for the student
taught such as specialized instruction for the
gifted and talented studeni, the handi-
capped student, the culturaliy different stu-
dent, teaching-learning theories and
strategies, and the evaluation and reporting
of student achievement; or

(C) as instruction in specific
classroom management, knowledge, skills,
and applications such as discipline, in-
dividualized instryction, teacher excellence
training, and the utilization of media and
high technology in the classroom.

(2) A portion, the amount to be
specified by the local district, of the higher
education course work and/or advanced
academic training must relate directly to the
remediation of weaknesses or areas in need
of improvement if identified in the teacher’s
appraisal 1or the preceding year or years.
In the absence of needs identified through
appraisal, career goals of the individual
teacher and/or staff development goals of
the local school district shouid be addressed
with flexibility for emphasizing the need for
depth and/or currency of both subject
knowledge and teaching methods.

(3) Higher education course work
and advanced academic training earned af-
ter initial certification and prior to Septem-
ber 1 of each year shall be creditable toward
requirements for level placement and main-
tenance on the teacher career ladder for the
subsequent year.

(4) Education earned during a state-
required inservice day for which the teacher
is salaried may not be creditable as higher
education course work or advanced aca-
demic training for career ladder purposes.

(5) Higher education course work
used for level placement or maintenance on
the teacher career ladder must satisfy the
requirements stated in paragraph (1) and
paragraph (2) of this subsection and may
carry lower division, upper division, or
graduate level credit. No more than one-
third of the course work may be in lower
division courses unless the work is being
taken in a subject or area that has been
designated by the State Board of Education
or a local school district as an area or field
of acuic teacher shortage as specified in _ub-
section (dX1)(A) of this scction.

(6) All higher education course
work creditable toward level placement or
maintenance on the teacher career ladder
must be awarded by a college or uriversity
that is accredited by a recognized accredit-

ing agency.

(7) Credits for higher aducation
course work or advanced academic training
shail be creditable no more than once
toward requirements for level advancement
or placement on the teacher career ladder.

(8) It is the responsibility of each
teacher to provide the local school district
with official transcripts for higher education
course work completed and written docu-
mentation acceptable to the local school dis-
trict for advanced academic training which
includes, but is not limited to, the name of
the work, the date, and the number of clock
hours for the work completed. It is the re-
sponsibility of the local school district to
maintain documentation in support of ca-
reer ladder level decisions made by the lo-
cal school district.

(e) Use of stricter performance criter-
ia. If the funds available for the support of
the teacher career ladder are insufficient to
fund the supplements as provided in the
Texas Education Code, §16.057, a local
school district may require stricter perfor-
mance criteria for placing teachers on career
ladder levels and for maintaining teachers
on previously assigned levels.

(1) Local districts must specify in
written policy the requirements for stricter
performance.

(2) Criteria for stricter performance
may be required in one or more of the fol-
lowing areas:

(A) ahigher category of perfor-
mance may be required for each of the years
for placement on or maintenance of a career
ladder level;

(B) a greater number of years
with specified high performance may be re-
quired such as ‘‘exceeding expectations’’
may be required for all of the years required
for experience rather than just a portion; or

(O) a higher level of performance
may be required within a category; for ex-
ample, performance that needs improve-
ment in only one major area rather than
some major areas could be designated as
‘‘below expectation.”

(N Criteria for selection. For the
1984-198S school year, all teachers classified
in accordance with the Texas Education
Code, §16.056, including nondeg:ced
teachers, shall be assigned to level one or
level two on the teacher career ladder ex-
~ept for positions listed in subsection (bX7)
of this section. An individual being consid-
ered for career ladder !evel assignment or
advancement snall satisfy the following re-
quirements for the respective level.

(1) Level one placement shall re-
quire that a teacher:

(A) possess a provisional or pro-
fessional teaching certificate as defined in
§141.2(a) of this title (relating to Classes of
Certificates) o1 a level one certificate or its
equivalent as determined by the State Board
of Education; and

(Bj demonstrate at least ‘‘satis-

factory’’ performance in every appraisal
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category for the year immediately preceding
placement.

(2) Level two placement shall re-
quire that a teacher:

(A) possess a provisional or pro-
fessional teaching certificate as defined in
§141.2%(a) of this title (relating to Classes of
Certificates) or a level two certificate or its
equivalent as determined by the State Board
of Education;

{B) receive performance evalua-
tions which reflect at least performance ‘‘ex-
ceeding expectations’’ during the year
immediately preceding consideration for
placement at level two and ‘‘satisfactory’’
performance during the other year or years,
or performance evaluations as specified by
the local district in accordance with subsec-
tion (e) of this section; and

{C) possess one of the following
combinations of education and experience:

(i) Option I:
(I) a baccalaureate degree;
(II) three years of class-
room teaching experience; and
(IIl) nine semester hours of
higher education course work, or 135 hours
of advanced Academic training (at least 45
hours of which must emphasize classroom
management training if classroom manage-
ment or discipline is dentified as an area
that needs improvement on the teacher’s
performance appraisal for the preceding
year), or an equivalent combination so that
one semester hour of higher education
course work is :quivalent to 15 hours of ad-
vanced academic training;
(i) Option II:
(1) a master’s degree in:

(-a-) a subject listed in
Chapter 75 of this title (relating to Curric-
ulum) as an elementary, secondary, or all-
level subject to be taught;

(-b-) education (excluding
degrees specifically designed for preparation
for special service positions such as adminis-
trator, counselor, superviscr, etc.) with a
concentration of at least 12 semester hours
in a subject or combination of subjects to
be taught in the public schools; or

(-c-) anendorsement area
or delivery system approved by the State
Board of Education in Chapter 137 of this
title (relating to Teacher Education) such as
kindergarten or other endorsements and bi-
lingual and special education delivery sys-
tems; and

) two years of classroom

teaching experience.
(3) Level three placement shall re-

quire that a teacher:

(A) possess a level three certifi-
cate or its equivalent as approved by the
State Board of Education;

(B) possess a baccalaureate de-
gree and one of the following coinbinations
of education, experience, and evaluation:

(i) Option I:
(I) five years of classroom
teaching at level two;

(I1) six semester hours of
higher education course work, or 90 hours
of advanced academic training (a portion
of which must emphasize classroom man-
agement training only if classroom manage-
ment or discipline is 1dentified as an area
that needs improvement on the teacher’s
performance appraisal for the preceding
year), or an equivalent combination so that
one semester hour of higher education
course work is equivalent to 15 hours of ad-
vanced academic tramning; and

(II1) performance evalua-
tions during three of the four years immedi-
ately preceding consideration for placement
at level three indicating performance ‘‘ex-
ceeding expectations’’ and at least ‘‘satis-
factory’’ peiformance during the other
year, or performance evaluations as speci-
fied by the local disirict in accordance with
subsection (e) of this section; or

(ii) Option li:

(I) three years of classroom
teaching at level two;

(II) three semester hours of
higher education course work or 45 hours
of advanced academic training (a portion
of which must emphasize classroom man-
agement training only if classroom manage-
ment or discipline is identified as an area
that needs improvement con the teacher’s
performance appraisal for the preceding
year), or an equivalent combination so that
one semester hour of higher education
course work is equivalent to 15 hours of ad-
vanced academic training; and

(II1) performance evalua-
tions during two of the three years immedi-
ately preceding consideration for placement
at level three indicating *‘clearly outstand-
ing’”* and at least ‘‘satisfactory’’ perfor-
mancc during the other year, or per-
formance evaluations as specified by the lo-
cal district in accordance with subsection (¢)
of this section.

(4) Level four placement shall re-
quire that a teacher:

(A) possess a master teacher cer-
tificate;

(B) demonstrate satisfactory
performance on the master teacher exami-
nation; and

(C) possess a baccalaureate de-
gree and one of the following combinations
of education, experience, and evaluation:

(i) Option I:

(I} three years of classroom
teaching experience at or above level three;

(II) complete six semester
hours of higher education cours< work; or
complete 90 hours of advanced academic
training (a portion of which must emphasize
classroom management training only if
classroom management or discipline is iden-
tified as an area that needs improvement on
the teacher’s performance appraisai for the
preceding year), or an equivalent combina-
tion so that one semester hour of higher
education course work is equivalent to 15
hours of advanced academic training; and

(1I1) receive performance
evaluations during two of the three years
immediately preceding consideration for
placement at level four indicating ‘‘clearly
outstanding’’ performance and at least
“‘satisfactory’’ performance during the
other year; or performance evaluations as
specified by the local district in accordance
with subsection (e) of this section; or

(i) Option 1I:

(I) two years of classroom
teaching at or above level three;

(II) three semester hours of
higher education course work, or 45 hours
of advanced academic training (a portion
of which must e.nphasize classroom man-
agement training conly if classroom manage-
ment or disciphne is identified as an area
that needs improvement on the teacher’s
performance appraisal for the preceding
year), or an equivalent combination so that
one semester hour of higher education
course work 1s equivalent to 15 hours of ad-
vanced academic training; and

(II1) receive performance
evaluations during the three years immedi-
ately preceding consideration for placement
at level four indicating “‘clearly outstanding”
performance, or performance evaluations
as specified by the local district in accor-
dance with subsection (e) of this section.

(g) Maintenance or reassignment of
career ladder level.

(I} A teacher shall remain at career
ladder level one until full eligibility require-
nients for a level two, level three, or master
teacher certificate as described in Chapter
141 of this title (relating to Teacher Certifi-
cation) have been met and the teacher has
been assigned to career ladder level two. A
district may not renew the contract of a
teacher who fails to achieve at least “‘satis-
factory’’ performance during either of the
first two years of experience at level one.

(2) A teacher shall remain at career
ladder level two until full eligibility require-
ments for a level three or master teacher cer-
tificate as described in Chapter 141 of this
title (relating to Teacher Certification) and
level three entry requirements have been
met. A teacher shall be reassigned from
career ladder level two to career ladder level
one if the teacher’s performance is ‘‘helow
expectations’’ during the preceding year, or
fails to achieve performance evaluations as
specified by the local district in accordance
with subsection (¢) of this section.

(3) A teacher shall remain at career
ladder level three until full eligibility re-
quirements for a master teacher certificate
as described in Chapter 141 or this title
(relating to Teacher Certification) and level
four entry requirements have been met.

{A) A teacher shall be reassigned
from career ladder level three to career lad-
der level two if the teacher demonstrates less
than “‘exceeding expectations’’ performance
at level three for two consecutive years, or
fails to achieve performance evaluations as
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specified by the local district in accordance
with subsection (e) of this section.

(B) A teacher shall be reassigned
from career ladder level three to career lad-
der level one if the teacher demonstrates
performance whicn is ‘‘below expectations’’
during the preceding year, or fails to achieve
performance evaluations as specified by the
local district in accordance with subsection
(e) of this section.

(4) A teacher shall remain at career
ladder level four unless the requirements
stated in this subsection are no longer
satisfied.

(A) A teacher shall be required-

(i) to demonstrate ‘‘clearly
outstanding’’ performan.e during two of
every three years and at least ‘“‘satisfactory’’
performance during the other year and
complete three semester hours of higher
education course work or 45 hours of ad-
vanced academic training or an equivalent
combination so that one semester hour of
higher education course work is equivalent
to 15 hours of advanced academic training,
to demonstrate ‘‘clearly outstanding’’ per-
formance during each of the three years, or
to achieve performance evaluations as speci-
fied by the local district in accordance with
subsection (e) of this section;

(ii) to teach in a classroc:n for
not less than four hours or 60% of the
schoo! day; and

(iiij) to perform at least two
master teacher duties every three years.

(B) A teacher shall be reassigned
from career ladder level four to career ladder
level three if the teacher does not meet the
requirements stated in this paragraph, or
fails to achieve performance evaluations as
specified by the local district in accordance
with subsection (e) of this section.

(h) Out-of-state teachers entering the
career ladder.

(1) A teacher who possasses a valid
classroom teaching certificate issued by
another state department of education or
foreign country may enter the career ladder
at any level assigned by the employing
school district, at the commensurate salary
step, under a probationary contract.

(2) At the end of the first year of
teachir.g in Texas, the teacher must meet the
requirements established in subsection (f) of
this section with the exception of the re-
quirement for the prier certificate held.

(A) In the event that such re-
quirements are not met satisfactorily, the
teacher shall be maintained at the level be-
low assignment with no salary step increase.

(B) Failure to satisfactorily meet
such requirements during the second year
of teaching shall result in termination of
contract.

(3) Upon satisfactory achievernent
of certification requirements, the district
mav recommend certification at the appro-
priate level as established in Chapter 14! of
this title (relating to Teacher Certification).

R e -

(4) The employing school district
shall have the authority to accept or reject
the performance appraisal or apprsisals
based on service completed in other dis-
tricts.

(i) Transfer between districts.

(1) A teacher is entitled to transfer
a career ladder level assignment between
districts.

(2) A teacher may waive entitlement
to a particular career ladder level assign-
ment when changing employment from one
district to another.

(3) The employing district may
recognize the peformance appraisal of a dis-
trict previously employing the teacher in de-
termining a career ladder level assignment.
Employing districts which choose not to
recognize the performance evaluation of
another district may establish by local pohcy
a procedure for placing the teacher on the
career ladder at a level not to exceed that
previously held by the teacher in ancther
district without regard to experience at a
particular career ladder level.

(j) Finalty of district decision.

(1) A decision of the district relating
10 placement or reassignment to a career
ladder level shall be final.

(2) A decision of the district which
is alleged to be arbitrary or made in bad
faith may be appealed to the commissioner
of education.

(k) Property right of teacher.

(1) A teacher who has earned a level
one, level two, level three, or master teacher
certificate in accordance with Chapter 141
of this title (relating to Teacher Certifica-
tion) has a right to retain that certificate until
it has expired or is duly suspended, revoked,
or otherwise removed in accordance with
law.

(2) Assignment to career ladder
level one, level two, level thiee, or level four
is neither a property right not the equivalent
of tenure.

(1) Career ladder salary supplement.
The career ladder calary supplement shall
be paid during the school year :t a time and
in a manner to be determined by the lo:al
school district in accordance with law and
this section.

(1) Each teacher placed on level
two, three, or four of a career ladder is en-
titled to the following annual supplement
in addition to the minimum salary set by
law:

(A) level two—$2,000;
(B) level three—34,000; and
(C) level four—$6,000.

(2) If the district pays more than
the state minimum sala1y prescribed by law,
the teacher is entitled to the career ladder
supplement in addition to the amount other-
wise paid by the district for the teacher’s
step.

(3) If the allotment to the district
that is designated for support of the career

ladder will not fullvy fund the supplements

for the teachers meeting the requirements,
the district may:

(A) reduce the suppiements to
not less than the following:

(i) level two—$i,500;
(ii) level three—$3,000;
(iii) level four—$4,500;

(B) provide for stricter perfor-
mance criteria than that provided in law as
a basis for career ladder level assignments
in accordance with subsection (e) of this sec-
tion; or

(C) take action under both sub-
paragraph (A) and subparagraph (B) of this
paragraph.

(4) In the event that funds desig-
nated as the allotm=nt for career ladder sai-
ary supplements are deemed insufficient for
placement and/or maintenance of all
teachers meeting the state-mandated mini-
mum criteria for selection and/or main-
tenance on the teacher career laider, the
local district may fund additional «arecr lad-
der salary suppiements from local or other
funds permitted by law and State Board of
Education rules effective with the 1985-1986
school year, provided that the following re-
quirements have been met:

(A) that funds available for any
legal purpose in accordance with the Texas
Education Code, §16.158(b), have been ful-
ly exhausted in the payment of teacher
career ladder salaiy supplements; and

(B) that the local school district
demonstrates its intent to utilize career lad-
der supplemnents as a means of identifying
and rewarding excellence in teacher perfor-
mance as opposed to a salary supplement
for all teachers meeting the minimum re-
quirements by estaolishing in written policy
one or more requirements for stricter per-
formance as specified in subsection (e) of
this section.

(5) Monies received by the district
from the state as the allotment for career
ladder salary supplements may not be used
to supplemnent thé salary of an employee for
directing cocurricular or extracurricular ac-
tivities.

(6) The district must pay each
teacher selected for a specific career ladder
level the same amount of supplement for
a particular career ladder level during that
particular school year.

(7) Districts may reduce the amount
of the career ladder supplement on a pro
rata basis utihzing the number of days of
employmen,, not the date when the award
is made, when the teacher is employed for
fewer than 183 days

(8) Teachers employed for no less
than half time as defined in subsection (bX(5)
of \his section shall be paid no less than one-
half of the desiynated salary supplement
awarded by the local schoo! district for that
particular level for the specific school year
or a proportionate amount consistent with
the portion of the school day served.

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
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sel and found to be within the agency’s
suthority to adopt.

issued in Austin, Texes, on Januery 26, 1985.

TRD-860857 W. N. Kirby
Interim Commisgioner of
Education
dste of adoption:

March 9, 1986
For further information, pliease call
(612) 475-7077.

* * *

" TITLE 22. EXAMINING

BOARDS
Part IX. Texas State Board of
Medical Examiners
Chapter 186. Supervision of
Physician Assistant Students

%22 TAC §§186.1-186.3

The Texas State Board of Medical Ex-
aminers proposes new §§186.1-186.3,
concerning supervision of physician as-
sistant students. The new sections out-
line how a physician may register as a
preceptor in a student physician assistarrt
progiam and the certifications which are
necessary from the physician. The sec-
tions further state the supervisory duties
the physician must exarcise. Firally, the
sections set out the exemption for certain
tvpes of programs.

Florence Allen, accountant, and Jean
Davis, program administrator, have de-
termined that for the first five-year perioc
the rules will be in effect there wiil be no
fiscal implications for state or local gov
ernment or small businesses as a result
of enforcing or administering the rules.

Ms. Davis also has determined that for
each year of the first five years the rulas
is in effect there is no public benefit an-
ticipated as a resuit of enforcing the
rules, because the proposed new chapter
pertains only to physicians’ supervision
of physician assistant students. There 1s
no anticipated economic cost to individu-
als who are required to comply with the
rules as proposed.

Comments on the proposal may be sub-
mitted to Jean Davis, P.0. Box 13562,
Austin, Texas 78711. Aithough no date
has been set, a public hearing is expected
the latter part of February.

The new sections are proposed under the
Medical Practice Act, Article 4495b,
which provides the Texas State Board of
Medical Examiners with the authority to
make rules, regulations, and bylaws not
inconsistent with this Act as may be

necessary for the governing of its own
proceedings, the performance of its
duties, the reculation of the practice of
medicine in this state, and the enforce-
ment of this Act.

§186.1. Registration. Except as providex|
in §186.3 of this title (relating to Exemp-
tion), a physician who is serving as a precep-
tor in a student physician assistant program
must register with the board prior to super-
vising a student physician assistant while
that student receives training and performs
duties involved 1n a physician assistant pro-
gram course or curriculum. To register o
supervise a student physician assistant in
training, a lice..sed physician must cert.fy
to the board that:

(1) he or she has a valid wri‘ten
agreement with the physician assistant pro-
gram to supervise its students in training,
a copy of which must be provided to the
board;

. (2) e or she has read and under-
stinds the physician assistant guidelines;

(3) he or she will not violate the
Medical Practice Act; and

(4) physicians supervising a student
during a preceptorship will notify the board
of this in writing. This letter will iaclude the
physician’s and student’s names, as well as
the dates of the preceptorship

§186.2. Supervision. A physician who is
serving as a preceptor in a stucient physician
assistant program and regist :ring to super-
vise a student physician assistant in training
must certify to the board that;

(1) the student will not perform
any task or function without the supervising
physician being either physically present or
immediately availabl: to provide guidance;

(2) the student under no circum-
stances will be assigned duties which are in
violation of the graduate physician assistant
guidelines;

(3) he or she will not supervise
more than one student physician’ assistant
at a time; and

(4) he or she will not supervise any
one student physician assistant for mor»
than four months.

§186.3. Exemption. A physician who is
serving as a preceptor in a student physician
assistant program is not required to register
with or provide certification to the board
if he or she supervises a physician assistant
student who is in training at an approved
physician assistar.t program. An approved
physician assistant training program is one
that has been accredited by the Committee
on Health and Education and Accreditation
of the American Medical Association and
subsequently approved by the board. How-
ever, all physicians supervising a student
during a preceptorship must notify the
board of this in writing. This letter must in-
clude the physician’s and student’s names,
as well as the dates of the preceptorship.

This agency hereby certifies that the pro-

posal hae been reviewed by isgal coun-
sel and found to be within the agency’s
authority to adopt.

Issued in Austin, Texas, on January 25, 1986.

TRD-860896 G. V. Bnndiey, Jr.
Executive Director

Texas State Board of

Maedical Examiners

Earliest possible date of adoption:
March 8, 1985

For further information, please call
{612) 452-1078.

TITLE 25. HEALTH
SERVICES

Part I. Texas Department of
Health

Chapter 325. Solid Waste
Management

The Texas Department of Heaith pro-
poses amendments to §§325.5, 326.42,
325.51, 325.52, 325.55, 325.60-
325.62, 325.71-325.75, 325.91-
325.95, 325.121-325.124, 325.133,
326.136, 325.140, 325.150, 325.152,
325.1564, 325.183, 325.442, 325.443,
325.445, 325 462, 325.463, 325.533,
and 325.534, new §325.114, and the
repeal of and new §325.901 and
§325.906, concerning solid waste man-
agement.

New §325.114, concerning evidence of
financial responsibility for sites operating
as solid waste land disposal facilities, in-
corporates language which is also pro-
posed to be made a part of the applica-
tion for a facility permrt.

The repeal of the forms adopted by
§325.901 and §325.908 and adoption
of new forms under 8325.901 and
§325.906 concern Part A of the applica-
tion for a permit/registration to operate
a municipal solid waste site and the form
for a vacuum truck trip ticket. The pro-
posed forms incorporate recent changes
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to the rules governing siudge manage-
ment. New §325.901 provides clarifice-
tion on documentation required from
property owners.

Stephen Seale, chief accountant (il, has
determined there will be fiscal implica-
tions as a result of enforcing or ad-
ministering the rules.

Small businesses engaged in the opera-
tion of fandfill sites will experience some
initial costs, possibly up to $1,000, due
to the new requirement to place a8 one-
foot protective soil cover over construct-
ed liners consisting of three feet of clay.
Those currently using liners of less than
three feet of clay are already required to
provide a one-foot protective cover and
others are doing this as a good construc-
tion practire.

Although this translates into an immedi-
ate cost, more often than not that cost
is offset by elimination of liner main-
tenance prior to the disposal of waste on
it and reduction in transportation costs
for removal of exczzs soil from the site.
To comply with groundwater protection
requirements, the operato, presently is
raquired to maintain the integrity of the
liner by repairing ruts caused by vehicles
or landfill equipment; erosion from runoff;
gouges in the liner caused by pushing
debris or by equiprnent operations; and
cracks in the liner caused by dessication.

One other proposec amendment that ap-
pears to result in a cost tu amail business-
es is the change in the frequency that
processing facilities are washed down.
The proposed arnendment clarifies the
rule’s present use of the term biweekly,
which the department interprets as syn-
onymous with semiweekly — according to
the dictionary — and uses to currently re-
quire washdown of facilities twice per
week. The proposed amendment would
now raequire only waekly washdown —in-
stead of twice per week —of facilities
that have normal operating hours. For
those operating on a continuous basis,
the frequency will remain unchanged hut
specified as semiwaeekly rather than bi-
weekly. Therefore, there may be a cost
reduction of as much as $ 1,000 per year
for some; howaver, the amount cannot
be estimated more accurately because of
the variables invoived, such as size of the
facility, type of construction and design,
volume of waste processed, and the ef-
ficiency of the washdown system.

The increase or decrease in costs for
small businesses versus large business-
es I1s relative, depending on the type and
size of the operation or facility, present
operating practices or permit require-
ments, and other variables.

There 1s no anticipated economic effect
on state or local government for the first
five-year period the rules will be in effect.

Mr. Seale also has determined that for
each year of the first five years the rules
as proposed are in effect the public ben-
efit anticipated as a result of enforcing
the rules as proposed is more prompt
compliance with department require-
ments by the regulated community as a
result of clarification of ambiguities in the
current rules.

The anticipated economic cost to in-
dividuals who are required to comply
with the rules as proposed is $500 each
year for 1985-1989 for the cost for solid
waste facilities instaling constructed
liners on the average; and $500 each
year for 1985-1989 for the cost for
processing facilities allowed weekly
washdown on the average.

The cost or savings to individuals re-
quired to comply with the rules as pro-
posed are only estimates and will vary
greatly with the size of the facility and
the waste stream.

Comments on the proposal may be sub-
miited to Jack C. Carmichael, P.E., Chief,
Bureswu of Solid Waste Management,
Texas Department of Heaith, 1100 West
48th Street, Austin, Texas 78756-3199,
(512) 458-7271. Comments will be ac-
cepted untit 5 p.m. on March 8, 1985.
In addition, a public hearing has been
scheduied to offer the public an oppor-
tunity to subrnit oral cornments and quas-
tions. The public hesring is set for
February 22, 1985, at 10 a.m. in the
Texns Department of Health Auditorium,
1100 West 49th Streat, Austin. Copies
of the proposed amendments are availa-
bis for review at department regional
offices in Canyon, Lubbock, El Paso, Abi-
lens, Arlington, Temple, Tyler, Beau-
mont, Corpus Christi, Harlingen, Uvalde,
and Rosenberg.

Subchapter A. General Information
%25 TAC §325.5

The amendment is proposed under the
Solid Waste Disposal Act, Texas Civil
Statutes, Article 4477-7, §4(c), which
provides the Texas Department of Health
with the authority to adopt and promul-
gate rules consistent with the general in-
tent and purposes of the Act and estab-
lish mintmum standards of operation for
all aspects of the management and con-
trol of municipat solid waste.

§325.5. Definitions of Terms and Ab-
breviations. The following words and
terms, when used in this chapter, shall have
the following mearnings, uniess the context
clearly indicates otherwise. Other defini-
tions, pertinent to specific sections, are con-
tained within the appropriate sections.
Citizens’ collection station—A facil-
ity established [by a county or municipal
government] for the convenience and exclu-

sive use of residents (not commercial or in-
dustrial users or collection vehicles). The
facility may consist of one or more storage
containers, bins, or trailers.

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

issued in Austin, Texas, on January 21, 1986.

TRD-850631 Robert A. MacLean
Deputy Commissioner
Professional Services
Texas Department of
Heaith

Proposed date of adoption:
Aprit 27, 19856

For further informstion, please call
(612) 4568-727 ..

* * *

Subchapter D. Classification of
Municipal Solid Waste Sites

%25 TAC §325.42

The amendments are proposed under the
Solid Waste Disposal Act, Texas Civil
Statutes, Article 4477-7, §4(c), which
provides the Texas Department of Health
with the authority to adopt and promul-
gaste rules consistent with the general in-
tent and purposes oi the Act and estab-
lish minimum standards of operation for
all aspects of the management and con-
trol of municipal solid waste.

§325.42. Types of Municipal Solid Waste
Sites. The department has classifisd all
solid waste sites and fecilities according to
function and’or population equivalency
served. Subject to the limitations in
$325.135 of this title (relating to Industrial
Wastes) and §325.136 of this title (relating
to Disporal of Special Warctes), a municipal
solid waste landfill site may also receive
mixed wastes, and with the written approval
of the department may also receive special
wastes, including Class I nonhazardous sol-
id waste and hazardous waste from small
quantity generators, if properly handled and
safeguardled in the landfill site,

(i)-(2) (Mo change.)

(3) Municipal solid waste site—
Type I11. A Type Il1 site or operation may
be authorized by the department for a site
serving less than 1,500 persons or the [same]
population equivalent. A Type IlI site shall
not be operated within 300 yards of a pub-
lic road unless the department, after a site
evaluation, determines [that] the proposed
operation ir the proposed location will be
acceptable. ‘The operational standards pre-
scribed in §8325.111-325.154 of this title
(relating to Operational Standards fcr Solid
Waste Land Disposal Sites) shall be fol-
lowed [,except that the frequency of com-
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paction and covering will be specified by the
department]. Waste shall be compacted and
covered monthly unless another schedule is
approved or required by the department.

(4) Municipal solid waste site—
Type IV. A Type 1V site or operation may
be authorized by the department for the dis-
posal of brush and construction-demohtion
waste [and/or rubbish (trash)] that are free
of other solid wastes. A Type 1V operation
shall not be operated withun 300 yards of
a public road unless the department, after
a site evaluation, determines [that] the pro-
posed operation in the proposed location
will be acceptable The minimum operation-
al standards are prescribed in §§325.111-
325.154 of this title (relating to Operation-
al Standards for Solid Waste Land Disposal
Sites). Waste shall be compacted and cov-
ered monthiy unless another schedule is ap-
proved or required by the department.

(5)-(6) (No change.)

(7) Municipal solid waste site—
Type VII. A Type VI site or operation may
be authorized by the department for the
land management of sludges and/or simi-
lar wastes. Operational standards, depend-
ing on the particular waste, site purpose,
and mettiod of operation (land application
for beneficial use, !and disposal to include
landfilling and land treatment, etc.) are con-
tained in §§325.411-325.534 of this title
(relating 1o Management of Sludges and
Similar Wastes) [ireatment of sludge. The
operational standards for Type VI sites are
prescribed in §325.484 of this title (relating
to Operational Requirements)).

(8)-(9) (No change.)

This agency heraby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

Issued in Austin, Texas, on January 21, 1985.

TRD-850832 Robért A Maclean
Deputy Commissioner
Professional Services
Texas Departrnent of
Heaith

Proposed date of adoption
April 27, 1985

For further information, please call
(612) 458-7271.

* * *

Subchapter E. Permit Procedures
and Design Criteria
Permits

*25 TAC §§325.51, 325.52, 325.5S5,
325.60-325.62

The amendments are proposed under the
Solid Waste Disposal Act, Texas Civil
Statutes, Article 4477-7, §4(c), which
provides the Texas Department of Health

with the authority to adopt and promul-
gate rules consistent with the general in-
tent and purposaes of the Act and es-
tablish minimum standards of operation
for all aspects of the management and
control of municipal solid waste.

§325.51. General. No municipal solid
waste site shall be operated without a per-
mit from the department or a license from
a county exercising licensing authority, ex-
cept as authorized herein and in §325.52 of
this title (relating to Permit Exemptions).
Sites in operation prior to October 16, 1974,
or previously licensed may remain in oper-
ation pending completion of processing of
the application, providing the site is other-
wise in full compliance with these rules. A
separate permut or license shall be required
for each site or facility, and the department,
at its discretion, may include one or more
different types of facilities in a single per-
mit if the facilities are collocated on the
same site. A permit or license may be issued
by the department or a county, respective-
ly, only after an opportunity for a hear-
ing has been provided to the applicant and
persons affected. See £§325.71-325.75 of
this title (relating to Application and Data
Requirements) and §§325.91-325.95 of this
title (relating to Application Review Pro-
cess) for departmental procedures and
§§325.241-325.242 of this title (relating to
County Governments with Licensing Au-
thority) for minimum reguirements for a
«ounty licensing program. The permitting
of low-level radioactive waste processing,
storage, and disposal facilities is not covered
by these rules (regulations]. The chief,
Bureau of Radiation Control, Texas De-
partment of Health, should be contacted for
permit requirements and operational stan-
dards for these types of facilities. Materi-
als extraction or gas recovery operations
shall not be conducted unless a permit for
such purpose has been obtained from the
department. However, exploratory and test
operations for feasibility purposes may be
conducted if a registration is obtained from
the department. Inasmuch as design and
operational requirements for these types
[type] of operations may be site-specific and
may involve proprietary design and process

.data, registration/application and opera-

tional requirements shall be determined
through consultation with the department.

§325.52. Permit Exemptions.

(a) A permit is not required for a site
where the only operation is the beneficial
use of [a] municipal wastewater treatment
plant sludge , septage, or water supply treat-
ment plant sludge by applying it to the land
as provided for in §325.462 of this title
(relating to Basic Requirements for Land
Application), §325.533 of this title (relat-
ing to Septage), and §325.534 of this title
(relsting to Water Supply Treatment Plant
Sludge), respectively [§§325.461-325.465 of
this title (relating to Land Apphcation for
Beneficial Use)]. Sttes exempted from a per-

mit under this subsection shall be registered
with the department in accordance with
§325.462 of this title (relating to Basic Re-
quirements for Land Application) [and
registration acknowledged by letter prior to
operation).

(b)-(d) (No change.)

§325.55. Transfer of Permits/Applica-
tions/Property Ownership and Name
Changes.

(a) Within 30 days after a change in
the corporate designation of the permittee
or permit applicant, the sale of a partner’s
interest in a partnership, the transfer of ti-
tle to the land whether or not the permittee
is the land owner, or more than 50% of the
corporate stock or assets are controlled by
someone other than the permit holder or
permit applicant, the permittee or applicant
of record and the person now having the
controlling interest shall file an application
with the department for transfer of the per-
mit or permit application. Failure (o obtain
a transfer may cause the department to close
the site. Also, failure to give complete in-
formation or the submission of false infor-
mation in the application shall constitute
grounds for disapproval of the application
or subsequent revocation of the permit. The
application shall include such information
as 1s applicable in subsection (b) of this
section.

(b) The applicant should consulit with
the department prior to corapletion of the
transfer application to determine specific re-
quirements for information which must ac-
company the application. The transfer of
the permit shall be for the remaining life of
the permit. Upon submission of required in-
formation to the satisfaction of the depart-
ment, the decision will be made concerning
the transfer. Pending a decision on the
transfer, the department will hold the cur-
rent permittee or applicant of record for an
operating site responsible for the proper
operation of the site. [Failure to initiate a
transfer will cause the department to close
the site for operating without a permit.
Also, failure to give complete information
or the submission of false information in
the application shall constitute grounds for
rejection of the application.] The applica-
tion shall be submitted in the form of a let-
ter and shall normally provide the following
information, as applicable, except when de-
termined otherwise in consultation with the
department.

(1) Evidence [A statement from the
present permit holder or applicant that it
is his desire that the permit or application
be transferred and] that the new operator
has the authority necessary to operate a
municipal solid waste site within the bound-
aries of the site as described in the legat
description included in the permit or appii-
cation. If a change in property ownership
is involved, the name and mailing address
of the new property owner shall be pro-
vided.
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(2) (No change.)

(3) Evidence of financial responsi-
bility which assures the department that the
applicant has sufficient assets to properly
operate the site and to provide proper clo-
sure. A firm commitment to provide back-
up equipment by lease, purchase, or diver-
sion from other activities is part of this
responsibility. This assurance may be in the
form of performance bonds, letters of credit
from recogmized financial institutions, com-
pany stockholder reports, trust funds, or in-
surance [etc.,} in the case of privately owned
facilities and by commissioners’ court or
city council resolution in the case of pub-
licly owned facilities. The department shail
have the authority to require such financial
vesponsibility as it deems appropriate.

(4) Evidence of competency to op-
erate the site, including [to include] land-
filling and earthmoving expericnce, [or
such] other pertinent experience, or depart-
ment letiers of competency possessed by
[of] key personne! and the number andsize
of each type of [numbess, makes, models,
and condition of all] equipment to be dedi-
cated to site operation. The applicant shall
submit a list [record] of all solid waste sites
aperated [his activities involving solid waste
management)] in Texas within the last 10
years as well as in all other states, territo-
ries, or countries. The type of site operat-
ed in each state, territory, or country shall
be identified by location, operating dates,
name and address of regulatory agency, and
the name under which the site was operat-
ed. If the appiicant does not kave a prior
site operating record, he must possess a
deportment letter of competency s
described in §§325.381-325.391 of this title
(relating to Solid Waste Technician Train-
ing and Certification Program) for the type
of facility involved, evidence of equivaient
qualification, or evidence that the proposed
site supervisor has such qualification. The
departmeat may require that an appropri-
ately qual‘lled site supervisor be employed

, before commencing site operation. The
names of the principais and supervisers of
the applicant’s organization shall be provid-
ed, together with previous affiliations with
other organizations engsged in solid waste
activities.

(5)-(6) (No change.)

(7) A statement from the owner of
the land described 1n the application, wit-
nessed and notarized, in two copies, sub-
stantially equivalent to §325.905 of this title
(relating to Appendix E—Form for Prop-
erty Owner Affidavit), when the applicant
is not a city, county , state agency, or fed-
eral agency {the owner of the land].

§325.60. Preparation of Application.
(a) The application for a permit shall
be prepared and signed by the applicant on
a form to be provided by the department
or in a format specified by sections in this
subchapter for specific types of sites. In
general, the application shall include infor-

mation necessary to make an evaluation of
the proposed operation to ensure that the
facility is located, designed, and operated
so that the health, welfare, and physical
property of the public as well as the environ-
ment and endangered species are proiect-
ed. Failure to give complete information as
required by these rules [requested on the ap-
plication form, or the submission of faise
information,] may constitute grounds for
the department’s return [rejection] of the
application without furthe:’ sction. Like-
wise, the submission of false information
shall constifute grounds for disapproval of
the application or subsequent revocation of
the permit. See §§325.71-325.75 of this ti-
tle (relating to Application and Data Re-
quirements) [and §325.443 of this title
(relating vo Dedicated Land Disposal Sites))]
for specific requirernents for the type of fa-
cility for which a permit is desired.
(b)-(d) (No change.)

§325.61.Submission of Application. The
application for a permit shall be submitted
to the department with all the supporting
data in the number of copies prescribed in
the instructions on the application form,
unless otherwise advised. Following [Upon}
receipt of the application, the department
will forward to the applicant a notice of fil-
ing of application which the applicant, at
his own expense, shall [will] cause to be
published one time in a newspaper of geuer-
al circulation in the county in which the
solid waste site 15 located. Such publication
shall be accomplished [within 15 days after
receipt of such notice] by the applicant, and
a publisher’s affidavit relative to such pub-
lication shali be forwarded to the depart-
ment immediately thereafter. Proceasing of
the application by burean staff will not
commence until the publisher's affidavit has
been received, The publication of this no-
tice of filing of application shali be in ad-
dition to the publication of the notice of
opportunity for a public hearing and/or the
notice of public hearing required by §325.93
of this title (relating to Scheduling and
Preparation for a Public Hearing). For a
facility to be located within a county which
exercises licensing authority but not within
the territorial or extraterritorial jurisdiction
of a city or town, the prospective applicant
should consult with the appropriate county
for any “Decial application requirements.

§325.62. Land Use Pubhc Hearing. The
department {, upon its own motion or upon
the request of a permit applicant,] may
process a permit application or partial ap-
plication to the extent neces.ary to deter-
mine land use compatibility alone. If the site
is determined to be acceptable on the basis
of land use, the department will consider
technical matters related to the application
at a later time. When this procedure is foi-
lowed, an opportunity for a public hearing
will be offered [held) for each determina-
tion in accordance with §§325.91-325.95 of
this title (relating to Application Review

Process). For the purposes of the land use
determinaticm [public hearing], the appli-
cant shall [will] be required to submit, as
a minimum, Part A of the permit applica-
tion and all dats required by subsections
§325.74(b)EXA) and (DX6}A)-(D) of this
title (rels*ing to Techmical information Re-
quired for Landfiil Sites Serving 5,000 Per-
sons or More—Slite Development Plar) or
§325.75(bXSHA) and (X6)A)-(D) of this
title (reiating te Technical Informetion Re-
quired for Solid Waste Processing and Ex-
perimental Sites), as appropriate.

This agency hereby certifies that the pro-
pasal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

Issued in Austin, Texas, on January 21, 1985.

TRD-860633 Robert A. MacLean
Deputy Commissioner
Professional Services
Texas Department of
Health

Proposed date of adaoption:
April 27, 1986

For further information, please call
(612) 468-7271.

* * *

»

)

Application and Data
Requirements

%25 TAC §§325.71-325.75

The amendments are proposed under the
Solid Waste Disposal Act, . Texas Civil
Statutes, Article 4477-7, §4(c}, which
provides the Texas Department of Heaith
with the authority to adopt and promul-
gate rules consistent with the general in-
tent and purposes of the Act and estab-
lish minimum standards of operation for
ali aspects of the management and con-
trol of municipal solid waste.

§325.71. General.

(a) (No change.)

(b) All of the application and data re-
quirements indicated in §§325.51-325.95 of
this title (releting to Permit Procedures and
Design Criteria) and §§325.271.325.350 of
this title (relating to Hazardous Waste
Management), as applicable, shall be sub-
mitted by a permit applicant prior to a pub-
lic hearing on the application; except that
the chief of the bureau, or his designated
representative, may temporarily waive any
requirement which he considers not essen-
tial to the evaluation of the application or
for holding a public hearing. A temporary
waiver/variance shall be affirmed, modi-
fied, or set aside at the public hearing or
during the final decision-making process.
The applicant is responsible for presenting
justification at the public hearing for the
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waiver/varlance temporarily granted by the
chief of the bureau, The department strong-
Iy recommends that the prospective appli-
cant confer as carly as possible with appro-
priate representatives of the bureau to dis-
cuss the information contained in Part A
and to obtain guidance for conducting the
soils investigation and preparation of the
design for the proposed facility. Discussions
at such a conference can result in determin-
ing the degree of detail required in the
preparation of supporting data or in the
identification of data that may not be re-
quired for the particular facility. Except as
may be otherwise determined as unneces-
sary for a specific site by the chief of the
bureau in accordance with this subsection,
the information required by the rules [regu-
lations] is the minimum required to process
an application. All aspects of the applica-
tion and design requirements must be ad-
dressed by the apptlicant, even if only to
show why they are not applicable for the
particular site. It is the responsibility of the
applicant to provide the department tech-
nical data of sufficient completeness, ac-
curacy, and clarity to provide assurance that
the operation of the site will pose no
reasonable probability of adverse effects on
the health, welfare, environment, or phys-
ical property of nearby residents or property
owners. The applicant is also responsible for
determining any site-specific conditions
which require special design considerations
that may exceed the minimum criteria con-
tained in these rules [regulations). The Part
B or Site Development Plan shall become
8 part of the permit, if issued, and the per-
mittee shall be required to comply with the
design and the construction and operating
procedures.

§325.72. General Information Required
Jor All Sites—Permit/Registration Applica-
tion, Part A.

(a) (No change.)

() The foliowing shall [will] be sub-
mitted, in the number of copies indicated,
with Part A of the permit appiication un-
less otherwise advised:

(1) (No change.)

(2} When ihe applicant is not a
city, county, state agency, or federal agen-
cy and I8 not the owner of record of the land
described in the applicati~n or does not
have an option to buy the land, the appli-
cant shall secure and submit with the ap-
plication, except as provided in this para-
graph, a statement from the owner substan-
tially equivalent to §325.905 of this title
{relating to Appendix E—Form For Prop-
erty Owner Affidavit). The owner-signed
statement shal! be witnessed and notarized.
If the owner does not sign this affidavit, the
applicant skall provide the depariment with
reasonahle evidence that the property owner
hea been properly notified and advised of
kis responsibilities and potential Habliities
Iwill include the owner’s name and mailing
address in Part A of the application. In this

¥

latter case, within approximately 10 work-
ing days of receipt by the department of
Part A of the application, the Bureau of
Solid Waste Management will notify the
owner of record by certified mail that an
application for a solid waste facility to be
located on his land has been submitted to
the department].

(3) For Type Il sites and Type IV
sites serving less than 5,000 persons or the
population equivalent, the applicant shall
submit a brief description of the gemeral
sources and generation areas contributing
wastcs to the site. This shall include an es-
timate of the izitia} population or popula-
tion equivsalent to be served by the site and
the projected rate of growth in population
or population eqaivalent.

§325.73. Technical Information Required

JSor Landfill Sites Serving Less Than 5,000
Persons—Permit Application, Part B.

(a) (No change.)

(b) Unless otherwise excepted by the
chief of the bureau or his designated
representative in subsection (b) of §325.71
of this title (relating to General), Part B
shall be supported by the following.

(1)-(3) (No change.)

(4) Evidence of financial responsi-
bility which assures the department that the
applicant has sufficient assets to properly
operate the site and to provide proper
closure. A firm commitment to provide
backup equipment by lease, purchase, or
diversion from other activities is part of this
responsibiiity. This assurance may be in the
form of performance bonds, letters of credit
from recognized financial institutions, com-
pany stock-holder reports, trust funds, or
Insurance [etc.,}-in the case of privately
owned facilities and by commissioners’
court or city council resolution in the case
of publicly owned facilities. The department
shall have the authority to require such
financigl responsibility ss it deems sp-
propriate.

(5) Evidence of competency to op-
erate the site, Including [to include] land-
filling and earthmoving experience, other
pertinent experience, or depariment Jetiers
of competency peossessed by [of] key per-
sonnel and the [size, types, and] number
awd size of each type of equipment to be
dedicated to site operation. The applicant
shail submit a list [record] of all solid waste
sites operated [his activities involving solid
waste management] in Texas within the past
10 years as weil as in all othter states, tecrl-
tories, or couniries. The type of site oper-
sted in each state, tervitory, or country shall
be identified by location, operating dates,
name and address of the regulatory agex-
cy, and the name under which the site was
opernted. If the applicant does not kave 3
prior slte operating record, se raust possess
a depariment leiter of competercy gs
described in §§325.381-325.391 of this title
(relating to Solid Waste Technician Tralw.
ing and Certification Program) for the type

\

of facllity Involved, evidence of equivalent
qualification, or evidence that the proposed
site supervisor has such qualification. The

t may require thai an appropri~
ately qualified site supervisor be employed
before commenciug site operation. The
names of tke principals and supervisors of
the applicant's orgsuization shall be provid-
ed, together with previous affilintions with
other organizations engaged in solid waste
activities.

§325.74. Technical Information Required
Jor-Landjfill Sites Serving 5,000 Persons or
More—Site Development Plan.

(a) (No change.)

{(b) The site development plan shall
be prepared in the format. and content
described as follows, except as may be
otherwise determined for a specific site by
the chief of the bureau 1n accordance with
§325.71(b) of this title (relating to General).

{1)-(4) (No change.)

(5) Design data shall [will] be
reflected to the maximum extent possible on
the set of attachments described n para-
graph (6) of this subsection. Applicants
shell [will] consider criteria that in the selec-
tion of a site and design of a facility will
provide for the safeguarding of the health,
welfare, and physical property of the peo-
ple and the environment through consider-
ation of geolegy, soil conditions, drainage,
land use, zoning, adequacy of access roads
and highways, and other considerations as
the specific site dictates. Applicants shall in-
clude in the support data for their permit
applications information as specified in the
design criteria indicated in this paragraph.
It is recommended that the applicant review
the operational standards for the specific
type of site before completing the applice-
tion. Additional information may be re-
quired of the applicant when deemed nec-
essary by the department.

(A) (No change.)

(B) Access. [Proper access to
and within the land disposal site shail be
provided.] The following information [data)
shall be submitted with a permit appli-
cation,

[(i) Data to substantiate ade-
quacy of public access roadways, including
types of surfacing, pavement widths, com-
plete details of upgrading required, and re-
cent average daily traffic counts (estimated,
when counts are not available). A statement
must also be included stating if sny signifi-
cant roadway limitaiions (structures, surfac-
ing, sight distances, alignment, dust haz-
ards, weight limits, tc.) exist on these pub-
lic access routes. An estimate shall be
provided of the number, sizes, and maxi-
mum weight of vehicles expected to use the

. site daily.}

@) [@i)} Pravisions for all-
weather access from publicly owsned f{access}
routes to the disposal site and from the en-
trance of the site to unloading areas used
during wet weather. Interior access roed lo-
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cations and the type of surfacing shall be
indicated on a site plan. The roads within
[access road into) the site shall be designed
50 as to minimize the tracking of mud onto
the public access road. Maintenance and
dust control procedures inciuding ali-
weather serviceability of interior roads shall
also be addressed in the overall site design
and operating plan. [A design of the inter-
section of the public access road with the
site entrance road shall be included with the
overall site design. The intersection design
should address turning radii, pavement
widths, traffic storage lanes, gates, signali-
zation, and landscaping as appropriate.)

@) {(iii)] Type and location of
fences or other suitable means of access
ccntrol to prevent the entry of livestock; to
protect the public from exposure to poten-
tial health and safety hazards; and to dis-
courage unauthorized enrtry or uncontrolled
disposal of hazardous materials.

(C) (No change.)

(D) Groundwater protection.
{i) (No change.)

(ii) A facility shall be designed

so as not to contaminate the groundwater
—beyond the bounderies of the site. As a
general rule, the main concern is to protect
the existing water quality from deteriora-
tion. Depth of groundwater in the area shall
be indicated. For the purposes of these rules
[regulations], the protection of groundwater
includes the protection of perched water or
shallow surface infiltration {which may now
or in the future have value in low-volume,
low-demand water wells). Except as re-
quired by clause (iijj(IV) of this subpara-
graph [when groundwater is encountered],
the minimuin acceptable protection separat-
ing solid waste from groundwater or
perched water shall be a naturally occurring
barrier of in situ soil or a man-made liner
which provides the equivalent protection of
three feet of soil with a coefficient of perme-
ability of no [not] more than 1.0 x 107
centimeters per second, a liquid limit of no
[not] less than 30, a plasticity index of no
[not] less than 15, and percent passing No.
200 sieve no [not] less than 30, These soii-
parameters shall be determined by ASTM
test procedures or those tests which have
been discussed with and approved by the
department. When soils with a ceefficlent
of permeability of less than 1.0 x 107 [1 x
10*] centimeters per second [or less] are
used, the liner thickness may be reduced to
8o [not] less than one foot {, provided}]. A
pootective cover of at least one [addition-
ai] foot of other soil skall be provided for
alk comstructed liners [is used). Requesis to
use soll liner thicknesses of less than three
feet when solls with a coefficient of perme-
ability of iess than 1.0 x 107 centimeters
per second are to be used will he considered
by the department on a case-by-case basis.
Such requests shall be accompanied by a soil
and liner guslity control pian as described
I clamse () of this subpsragraph. The pian
shall slso gpecify the types of spreeding and

compaction squipment that will be used to
construct the Huer.
(iii)-fvi) (No change.)

(vii) Except as may be authe-
rized by subclause (VIII) of this clause,
groundwater monitor wells shall be installed
for surface impoundments, landfills, and
jand treatment sites. A groundwater mon-
itoring system shali [will} consist of at least
one monitor well hydraulically upgradient
of the site to obiain representative back-
ground groundwater samples and at least
two monitor wells hydraulically downgra-
dient of the site to obtain representative
groundwater samples that may contain con-
taminants from leachate. The department
may require additional monitor wells when
conditions warrant, particularly for large
sites. The design engineer shall determine
the number, location, and depth of moni-
tor wells based on such groundwater infor-
mation as depth to the water table, direction
and rate of groundwater flow, recharge area
in relation to the site, static water elevation
with dynamic head characteristics, and
depth to the first potable aquifer.

(I)-(111) (No change.)

. (IV) Except as provided for
in subclause (VII!) of this clause, a ground-
water sampling program shall provide for
obtaining four background groundwater
samples of all menitor wells within 24
months from ihe date of the issuance of the
permit. The background levels shall be es-
tablished from samples collected from each
well at least once during each of the four
calender quarters: January-March; April-
June; July-September; and October-Dec-
ember. Samples from any moaitor well shall
not be collected for at least 45 days follow-
ing collection of & previous sampie, unless
a replacement sample is necessary. At least
one sample per well shall {must] be collect-
ed and submitted to a latoratory for analy-
sis prior to the deposition of any solid waste
on site. Background sampics shall be sna-
lyzed for [In addiiion to] the two groups of
parameters listed in items (-a-) and (-b-) of
this subclause [, each well sample analysis
shall include four replicate determinations
for total organic carbon (TOC) content and
the groundwater elevation (MSL) at the
time the sample was collected].

(-&-) Heavy metals: arse-
pic, copper, mercury, barium, iron, seleni-
um, cadmium, lead, silver, chromium,
manganese, and zinc,

(-b-) Other parameters
[nonheavy metals]:

calcium total dissolved solids

magnesium  phenolphthalein alkalinity
. as CaCO,

sodium alkalinity as CaCO,

carbonate hardness as CaCO,

bicarbonate pH

suiphate specific conductance

chloride groundwater elevation

(MSL)
flyoride nitrate (as N)

total orgasic carbon (TOC)
(four replicates/sample)

(V) (No change.)

(VI) Once every fourth year
following the establishment of background
values, the parameters [nonheavy metals
group) specified in subclause @V)(-b-) [(IV)]
of this clause shall be determined plus man-
geuese ard irom [in addition to the indica-
tor parameters specified in subclause (V) of
this clause].

(VI)){(VIII) (No change.)

(E)-(H) (No change.)
(I) Soil data.

(i) (No change.)

(ii) A report of each columnar
section obtained by borings shail be submit-
ted along with a site map showing the loca-
tion and elevation of each boring. Each
boring log shail [should} report the eleva-
tion and the soil layers present, descril.iig
the soil or rock constituents, color, degree
of compaction, and amouni of moisture
present plus any additiona! information
necessary for an adequate description. A to-
tal thickness of each soil or rock layer shall
[should] be represented on the boring log
and enough information shall [should] be
obtained to classify each soil stratum based
on the Unified Soils Classification System.If
subsurface water 1s encountered, the test
hole shali [should] be bailed of ali drilling
fluids for its entire depth and the initial
depth that water was encountered shall
|should] be noted on the borirg log. Also,
the static water ievel shall be obtained by
measuring the depth to the water level daily
until it has remained stable for a period of
24 hours or longer and noted on the boring
log indicating the time required for the
water level to stabilize. 1f drilling within 200
feet [in the vicinity] of an existing disposal
site and water is encountered, and a ground-
water monitering program is not being con-
ducted for the existing site, the hole shall
be bailed of all driiling fluids and a sample
of the subsurface water shall be taken af-
ter the static water level has stabilized and
it skall be analyzed te determine the exis-
tence of any contaminants. Consideration
should be given to the conversion of bore
holes into piezometers to establish ground-
water gradient and then monitor wells;
however, conversion to monito. weils shall
not be accomplished without prior approval
by the department. All test holes drilled in
conjunction with soil testing and evaluation
shall be bailed and, once groundwater data
is obtained, adequately plugged to preclude
surface contamination from entering unless
the holes re to be uzed for piezometers or
monitor wells. [The piugging shall consist
of a 10-foot thick cement presaure grout
placed from a depth of three feet to 13 feet
from the surface. The top three feet may
be backfilled with on-site soils dispiaced
during drilling.] All test holes shail be pres-
sare plugged [which penetrate any buried
waste shall be plugged from three below the
surface] to their entire depth. This piug shall
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be a bentonite mud [with a minimum of one
sack of cement grout per 15 feet of test hole

depth].
(iii)-(v) (No change.)

(J) (No change.)

(6) Attachments.

(A){C) (No change.)

{D) Attachment 4—aerial pho-
tograph. This should be an aerial photo-
graph approximately nine inches by nine
inches with a scale within a range of one
inch equals 1,667 feet to one inch equals
3,334 feet and showing the area within at
feast 2 one-mile radius of the site bound-
aries. The site boundaries or actual fill areas
shall {should] be marked. Aerial photo-
graphs are usually available at a nominal
fee from the Acrial Photography Field
Office, 2222 West, 2300 South, P.0O. Box
30910, Salt Lake City, Utab 84130 [Ad-
ministrative Services Division, ASCS—
USDA, 2505 Parley’s Way, Sait Lake City,
Utah 84109]. The Agricultural Stabilization
and Conservation Office in the county
where the site is located should be contact-
ed prior to ordering to determine identify-
ing data for the coverage desired and cost.

(E) (No change.)

() Attachment 6—sectorized fill
layout. This is the basic element of the site
development plan consisting of a site lay-
out on & constructed map showing the out-
line of the fill sectors with appropriate
notations thereon to communicate the types
of wastes to be disposed of in individual sec-
tors, the general sequence of filling opera-
tions, locatious of all interior site roadways
to provide access to all fill areas, locations
of monitor wells, dimensions of trenchss,
locations of buildings, and any other graph-
ic representations or marginal explanatory
notes necessary to communicate the pro-
posed step-by-step construction of the site.
The layout sksll [should] include fencing;
gequence of excavations, fiiling, and final
cover; provisions for the maintenance of
naturgl windbreaks, such as greenbelts,
where they will improve the appearance and
operation of the site; and, when appropri-
ate, plans for screening the site from puc-
lic view. A generalized design of all site
entrance roads from public access roads
shall be included. All designs of proposed
public roadway improvements, such as
turning lanes, storage lanes, eic., associat-
ed with site entrances should be coordinat-
ed with the agency exercising maintenance
responsibility of the public roadway in-
volved. This plan is the basis for operational
planning and budgeting and therefore shail
{should] contain sufficient detail to provide
an effective site management tool. [If a
phased site development is proposed in ac-
cordance with this section, detailed work-
ing drawings for only the Phase 1 portion
of the site, generally for five io eight years
of estimated life, are required; however, the
phased development does not waive the

need for initial and final coatours and an -

overall concept of development for the en-
tire site.]

(GHK) (No change.)

(L) Attachment 12—site operat-
ing plan. This document is to provide
guidance from the design engineer to site
management and operating persennel in
sufficient detail t¢ enable them to conduct
day-to-day operations in a manner consis-
tent with the engineer’s design through the
life of the site. As a minimum, the site oper-
ating plan shall include specific guidance or
nstructions on the following.

(i) The minimium number of
personnel, and their functions, [and the
size, types, and number of equipment] to
be provided by the site operator in order to
have adequate capability to conduct the
operation in conformance with the design
and operational standards. A supervisory
position shall be designated to be in charge
with a designated alternate and, one or the
other shall be on site at least 75% of the
time.

(i) The mirvimum number
and size of each type of equipment to be
provided by tke site operator in order to
have adequate capabllity to conduct the
operation in conformance with the design
and operational standsards.

i) [(ii)} Security, site access
control, screening, traffic control, and
safety.

(iv) [fivi)] Sequence of site de-
velopment such as roads, ditches, berms, re-
taining ponds, trenches, and buildings.

o) [(iv)] Control of dumping
within designated areas so as fo minimize
the width of the working face of the dis-
posa!l area.

(vi) [(v)] Fire prevention and
control, stockpiling of fire-fighting materi-
als, and special training requirements for
fire-fighting personne! that may be called
on for assistance.

i) |(vi)] Control of special
wastes, Class | wastes, hazardous wastes,
management of manifested wastes, record-
keeping, and procedures to ensure that un-
authorized wastes are not accepted for
disposal,

(vili) [(vii)] Control of wingd-
blown material.

@ix) [fviii)] Vector control.

(x) [(ix)] Dewatering of exca-
vations prior to lining or waste disposal.

(i) Ix)} Dust and mud con-
trol measures for access roads.

(i) [(xi)} Compaction and in-
termediate cover application and final cover
procedures. Instructions shall be included
for application of intermediate and final
cover with guidance on the type and thick-
ness of matcrial to be applied.

(i) [(xii)] Procedures and
responsibilities for assuring continuous
compliance with the Soil and Liner Quali-
ty Control Plan.

(xiv} [(xiii}} Monitoring for
leachate and methane. The timing for place-

ment of monitoring or venting wells shall
be addressed and guidance provided for
sampling.

(xv) [(xiv)] Posting of signs
and enforcement of site rules to include
proper covering of wasie-hauling vehicles.

(vi) [(xv)] Protection of on-
site utilities and easements.

(xvil) [(xvi)] Wet-weather
operations.

(xvili) {(xvii)] Inspection and
maintenance of completed sections of the
site during the active life of the site and af-
ter closure. Specific plans shali be provid-
ed for inspection by a professional engineer
to evaluate and upgrade unsatisfactory con-
ditions as necessary.

(xiv) [(xvii)] Incorporation of
other instructions as necessary to ensure
that site personnel comply with all of the
operational standards for the type of site
involved.

. (M) Attachment 13—evidence
of financial responsibility, The applicant
shall submit evidence of financial respon-
sibility which assures the department that
he has sufficient assets to properly operate
the site ard to provide proper closure. A
firm commitment to provide backup equip-
ment by lease, purchase, or diversion from
other activities is part of this responsibili-
ty. This assurance may be in the form of
performaiice bonds, letters of credit from
recognized financial institutions, company
stockholder reports, trust funds, or insur-
ance [etc.,] in the case of privately owned
facilities and by commissioners’ court or
city council resolution in the case of pub-
licly owned facilities. The department shall
have the authority to require such financial
responsiblity 2s it deems appropriste.
{(N) Attachment 14—evidence of
competency. The applicant shall submit &
iist [record] of all sclid waste sites operat-
ed fhis activities involving solid waste
management} in Texas within the last 10
years, as well as In ali other states, territo-
ries, or countries. The type of siie operat-
ed in each state, territory, or country shall
be identified by location, operating dates,
name and address of the regulatory agen-
cy, and the name undzr whick the site was
operated. If the applicant does net have s
prior site cperating record, he must possess
a department leller of competercy as
described in §5325.381-325.391 of this title
(relating to Solid Waste Teanician Traln-
ing snd Certification Program) for the type
of fac’ity involved, evidence of equivaient
qualification, or evidence that the proposed
site supervisor has such quejification. The
department may require that ar appropri-
ately qualified site supervisor be employed
before commenciug site operstion. The
names of the principals and supervisors ¢f
the applicant’s organization shall be provid-
ed, together with previous affliations with
other organizations engaged ln solid waste
activities, Evidence of competency to oper-
ate the site shall also [be provided, 0} in-
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clude landfilling and earthmoving exper-
fence , otiser pertinent experience, or depart-
ment letters of competency possessed by
{of] key personne! and the number and size
of each type of equipment to be dedicated
to site operation.

(0) (No change.)

§325.75. Technical Information Required
Jor Solid Waste Processing and Experimen-
tal Sites.

(@) (No change.)

(b) The site development plan shall
be prepared in the format and content
described in paragraphs (1)-(6) of this sub-
section.

(1)-(4) (No change.)

(5) Design data shali [will] be
reflected to the maximum extent possible on
the set of attachments described in para-
graph (6) of this subsection. Information
which is to be placed in narrative form in
this section of tise application shouid be in
a sequence that parallels the sequence of the
attachments described in paragraph (6) of
this subsection. Applicants shall [will] con-
sider criteria that in the selection of a site
and design of a facility will provide for the
safeguarding of the health, weifare, and
physical property of the people and the en-
vironment through censideration of geolo-
gy, soil conditions, drawnage, land use,
zoning, ¢dequacy of acc=:s .nads and high-
ways, and other comsigcrations as the
specific site dictates. Apphcants shall in-
clude information in the support data for
their permit applications [information] as
specified in the design criteria indicated in
this paragraph. Additional information
may be required of the applicant when
deemed necessary by the department.

(A) (No change.)
{B) Access.

(i) Solid waste processing fa-
cilities shall be so planned that they result
in a minimum disruption of normal traffic
patterns. [Data shall be submitted to sub-
stantiate adequacy of public access road-
ways, including types of surfacing, pave-
ment widths, complete details of upgrading
required, and recent daily traffic counts (es-
timated, when counts not available). A
statement shall also be included stating if
any significant roadway limitations (struc-
tures, surfacing, sight distances, alignment,
dust hazards, weight limits, etc.) exist on
these public access routes.] An estimate
shall be provided of the number, sizes, and
maximum weight of vehicles expected to use
the facility daily.

(i) Provisions shall be made
for all-weather access from publicly owned
[access] routes to the site and within the site.
Interior access road locations and the type
of surfacing shall be indicated on a site plan.
Maintenance and dust control procedures,
including all-weather serviceability of interi-
or roads shall also be addressed in the over-
ali site design and operating plan. [A design
of the intersection of the public access road

with the site entrance road shall be includ-
ed with the overall site design. The inter-
section design should address turning radii,
pavement widths, traffic storage lanes,
gates, signalization, and landscaping as ap-
propriate.]
fiii)-(iv) (No change.)
(C)(L) (No change.)
(6) Attachments.

(A)-(C) (No change.)

(D) Attachment 4—aeriai pho-
tograph. This should be an aerial photo-
graph approximately nine inches by nine
inches with a scale within a range of one
inch equals 1,667 feet to one inch equals
3,334 feet and showing the area within at
least a 1/2-mile radius of the site bound-
aries. The site boundaries shall be marked.
Aerial photographs are usually available at
a nominal fee from the Aerial Photography
Field Office, 2222 West, 2390 Souik, P.O.
Box 38019, Salt Lake City, Utah 84130 [Ad-
ministrative Services Division, ASCS—
USDA, 2505 Parley’s Way, Salt Lake City,
Utah 84109). The Agricultural Stabilization
and Conservation Office in the county
where the site is located should, be contact-
ed prior to ordering to determine identify-
ing data for the coverage desired and cost.

(E)-(G) (No change.)

(H) Attachment 8—site operat-
ing plan. This document is to provide
guidance from the desig:. engineer to site
management and operating personnel in
sufficient detail to enable them to conduct
day-to-day operations in a manner consis-
tent with the engineer’s design. As a mini-
mum, the site operating plan shall include
guidance or instructions on the following.

(¢) The minimum number of
personnel, and their functions, [and the
size, type, and number of equipment and
minimum nurber of each type] to be pro-
vided by the site operator in order to have
adequate capability to conduct the opera-
tion in conformance with the design and
operational standards. A supervisory posi-
tion shall be designated to be in charge with
a designated alternate, and one or the other
shall be on site at least 75% of the time.

(i) The minimum number
and size of each type of equipment (o be
provided by the site operator in order {o
have adequate capability to conduct the
opersation In conformance with the design
snd operational standards.

(i) 1(ii)) Security, site access
control, screening, traffic control, and
safety.

@v) [(iii)} Control of dumping
within designated areas.

(v) [(iv)] Fire prevention and
control, provision of fire-fighting equip-
ment, and special training requirements for
fire-fighting personnel who may be called
on for assistance.

i {(vJl Procedures to ensure
that unauthorized wastes are not accepted
for disposal.

i) [(vi)] Control df wind-
blown material.
vil) [(vii)] Vector control.

(I) (No change.)

(J) Attachment 10—evidence of
competency. The applicant shall submit a
list [record] of all solid waste sites operat-
ed [his activities involving solid waste
management] in Texas within the last 10
years, as well as in il other states, territo-
ries, or countries. The type of site operat-
ed in each state, territory, or country shall
be identified by location, operating dates,
name and address of the regulatory agen-
cy, and the name znder which the site was
operated. If the applicsnt does not heve a
prior site operating record, he must possess
a department letter of competency as
described in §§325.381-325.391 of this title
(relating to Solid VWaste Technician Train-
ing and Certification Program) for the type
of facility involved, evidence of equivalent
qualificatlon, or evidence that the propesed
site supervisor has such quslification. The
departmeni may require that an appropri-
ately qualified site supervisor be employed
béfore commencing cile operation, The
nemes of the principals snd supervisors of
the applicant’s organiz=tion shall be provid-
ed, together with previous affiliations with
other organizations engaged in solid waste
activities. Evidence of competency to oper-
ate the site shall slso [be provided, to) in-
clude pertinent experience and qualifica-
tious, such as department leiters of com-
petency, of key persoanel,

(K) {(No change.)

Thie agency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

Issued in Austin, Texas, on January 21, 19865.

TRD-850751 Robert A. MacLean
Deputy Commissioner
Professional Services
Texas Department of
Health

Proposed date of adoption:
April 27, 1986

For turther infarmation, please csil
(612) 468-7271.

\
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Application Review Process
25 TAC §§325.91-325.95

The amendments are proposed under the
Solig Waste Disposal Act, Texas Civil
Statutes, Article 4477-7, §4(c), which
providas the Texas Department of Health
with the authority to adopt and promul-
gate rules consistent with the general in-
tent and purposes of the Act and estab-
lish minimum standards of cperation for
ol aspects of the management and con-
trol of municipal solid waste.

§325.91. General. The chief of the
bureau is responsible for accomplishing all
departmental actions necessary for the
processing, technical evaluation of permit
applications, and referral to the Qffice of
General Counsel for issuance f a notice of
opportunity for a public hearing or schedul-
ing of the public hearing. The chief of the
burcau or kis designated representsative will
be designated a party in accordance with the
Administrative Pro-cdure and Texas Regi-
ster Act in all cases and will submit & recom-
mendation for approval or denial of appli-
cations for permits or for their renewal,
amendment, or transter. The chief of the
bureau, or his designated representative,
will designate a professional chigincei as
project engineer, and such other staff mem-
bers as may be necessary, to assist him in
performing all processing and evaluation
actions for each appli-ation. The [bureau)
chief of the bureau, or his designated
representative, shall determine when the
permit application is sufficiently complete
to schedule a public hearing. The [will en-
sure that all information and data required
by the regulations have been provided, ex-
cept that the] chief of the bureau, or his
designated representative, may temporari-
ly approve an applicant’s request for a var-
iance from these rules if considered justified
and may temporarily waive any requirement
which he considers not essential to the
evaluation of the application or for hold-
ing a public hearing. A tempoiary waiver/
variance shall be affirmed, modified, or set
aside at the public hearing or during the fi-
nal decision-making process. The applicant
is responsible for presenting justification at
the public hearing for the waiver/variance
temporarily granted by the chief of the bur-
eau or his designated representative. If the
applicant requests a variance from the re-
quirements of these rules [regulations}, the
chief of the bureau will ensure that the re-
quest is incorporated into the application.

§325.92. Application Processing.

{(a)(b) (No change.)

(c) Normally, the entities to whom
copies of the application are mailed shall
have 30 days to present comments and
recommendations on the permit applica-
tion. The agencies having maintenance
responsibility for public access routes ser-
ving the proposed facility shrll be specifi-

cally requested to comment on the adequacy
of tlie routes existiag or proposed to ade-
quately [safely] accommodate the traffic ex-
pected to use the facility. If any of the
review agencies or the bureau require addi-
tional data in order to conduct a proper
evaluation, the additional dsta, if consid-
ered reasonabie by the ci:ief of the buresu
or his designaied representutive, will be re-
quested by the bureau. Following the time
for receipt of comments and recommenda-
tions from various review agencies, the
designated project engineer and other staff
members assigned under the supervicion of
the bureau chief will perform a detailed
technical evaiuation and prepare a writfen
summary of the application taking into con-
sideration all comments received from the
review agencies. [Consideration will be
given to any recommendation or action
taken by the governing body of a city or
county within whose jurisdiction the pro-
posed site is to be located.]

§325.93. Scheduling and Preparation for
a Public Hearing.

(a) The bureau, [may request sched-
ule a hearing] on its own motion, may re-
quest that a hearing be scheduled oi that an
opportunity fer s public hearing be provid-
ed, and wili [or will provide an opportuni-
ty for a public hearing and] make available
copies of its technical summary upon
request.

(1) (No change.)

(2) If the bureau does not jrequize
or has notj receive [reccived] a written re-
quest from a person deemed to have a just-
iciable interest for a public hearing, the
chief of the bureau wiil {shall] submit to the
department’s Office of Genesal Counsel a
brief containing the bureau’s technical eval-
uation of the permit application, analysis,
conclusions, and recommendations accom-
panied by the proposed permit.

(A)-(B) (No change.)

(b) (No change.)

(¢) The municipal solid waste man-
agement rules in effect at the time that the
bureau conducted the technical evaluation
[notice is given under subsections (a) or (b)
of this sectionj shall be the rules under
which hearing procedures are conducted, in-
cluding the final decision regarding the ap-
plication. The public hearing notice snd the
opportunity lor a public hearing nothce shall
include a statement that identifies the set of
rules under which the hearing will be con-
ducted and the final decision rendered.

§325.94. Conduct of the Public Heering.

(@) The public hearing will be con-
ducted by a hearing examiner designzated by
the commissioner. The bureau [of Solid
Waste Management] will normsally be
represerted at the hearing by the chief of
the bureau [chief], his designated represen-
tative, and/or the designated project en-
gineer assisted by appropriate staff mem-
bers. The bureau represeniatives may offer

pertivent information contained in officiel
records into the hearing record.
(b)-(d) (No change.)

§325.95. Final Determinaticn on Appli-
cation.

(a)-(b) (No change.)

(c) Opposed cases. In opposed cases
in which the commissioner neither Lizars the
evidence nor reads the complete record, a
proposal for decision wili {shall] be pre-
pared by the hearing examin-r [based on in-
itial briefs and reply briefs filed by all
parties to the action]. Prior to the closing
of the hearing record, the hearing examiner
shall establish a schedule for all ensuing ac-
tions through the final determination by the
commissioner. All parties shal! have an op-
portunity to file briefs with the hearing ex-
aminer, providing copies thereof to all other
parties who shall then have an opportunity
to file reply briefs with the hearing ex-
aminer. The chief of the bureau will [shall)
file a brief in ali cases. The hearing examiner
will then prepare a proposal for decision
and provide copies to all parties. All par-
ties filing exceptions and F..efs to the
proposal for decision shall-provide copies
of such exceptions and briefs to all other
parties who shali then have an opportunity
to file replies with the hearing examiner.
Following the receipt of replies from all par-
ties or the termination of the specified peri-
od of time for receipt of such replies, the
Office of General Counsel will {shall} for-
ward the proposal for decision, together
with ail briefs, excepticns and replies
received, through the associate commission-
er for environmental and consumer health
protection to the commissioner. Following
his review of the'proposal for decision, ex-
ceptions, briefs, replies, and staff recom-
mendations, the commissioner shall issue a
final decision in the form of a permit, with
special provisions attached thereto, if ap-
propriate; a denial order, containing the
grounds for such denial; or any other ac-
tion as may be authorized by state law. Sub-
sequent to this final decision by the com-
missioner, a motion for rehearing may be
filed by any person affected by the decision.
This motion must be filed within 15 days
of the commissioner’s decision and persons
opposing or otherwise responding to the
motion for rehearing shall {will] be provid-
ed an opportunity to file a reply to the mo-
tion. The commissioner shall have 45 days
from the time of the final decision (i.c., the
issuance of the permit or denial order)
to rule on the motions for rehearing, un-
less such time is extended by the commis-
sioner by written order. Anyone who has
filed a motion for rehearing may appeal the
cominissioner’s final decision to a district
court in Travis County within 30 days af-
ter & motion for rehcaring has been over-
ruled either by written order of the com-
missioner or by cperation of law. Time limi-
tations for the filing of motions, responses,
exceptions, and briefs shall be governed by
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the provisions of the Administrative Proce-
dure and Texas Register Act, Texas Civil
Statutes, Article 6252-13a.

This agency hereby certifias that the pro-
posal has been reviewed vy fegal coun-
sal and found tn be within ths agency’s
euthority to adopt.

issued in Austin, Texas, on January 21, 1986.

'
TRD-860636 Robert A. Mecl.aan
Deputy Commissioner
Professicnal Services
Texas Department of
Heaith

Proposed date of adoptioi::
April 27, 1986

For further information, please call
(612) 468-7271.

Subchapter F. Operaticnal
Standards for Solid Waste Land
Disposal Sites

General

*25 TAC §325.114

The new section is proposed under the
Solid Waste Disposal Act, Texas Civil
Statutes, Article 4477-7, §4(c}, which
provides the Texas Department of Health
with the authority to adopt and promul-
gate rules consistent with the general in-
tent and purposes of the Act and estab-
lish minimum standards of operation for
all aspects of the management and cnn-
trol of municipa! solid waste.

§325.114. Evidence of Financial Respon-
sibility. The department may for good
cause require evidence of financial respon-
gibility as it deems appropriate to assure the
department that the responsible owner/op-
erator has sufficient assets to properly oper-
ate the site and to provide proper closure.
A firm commitinent to provide backup
equipment by lease, purchase, or diversion
from other activities is part of this respon-
sibility. This assurance may be in the form
of performance bonds, letters of credit from
recognized financial institutions, company
stockholder reports, trust funds, or insur-
ance in the case of privately owned facili-
ties and by commissioners’ court or city
eouncil resolution in the case of publicly
owned facilities.

This agency hereby certifies that .he pro-
possl has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

Issued in Austin, Texas, on January 21, 1886.

TRD-860636 Robert A. MacLean
Deputy Commissioner
Professionat Services
Texas Depertment of
Health
Proposed date of adoption:
Aprit 27, 1985

For further information, please call
(612) 468-7271.

* * *

Standards for Protection of Ground
and Surface Waters

w25 TAC §§325.121-325.124

The amondments are proposed under the
Solid Waste Disposal Act, Texas Civil
Statutes, Article 4477-7, §4(c), which
provides the Texas Deoartment of Heaith
with the authority to adopt and promul-
gate rules consistent with the general in-
tent and purposes of the Act and estab-
tish minimum standards ot operation for
8ll agpects of the management and con-
trol of municipa! solid waste.

§325.121. General Liner Requirements
and Alternatives.

(a) The minimum acceptable protec-
tion is a layer of soil in each disposal trench,
excavation, or area that is at least equiva-
lent to three feet of soil having a maximum
coefficient of permeability of 1.0 x 107
centimeters per second unless some other
means of protection is approved by the
department.[; or] ANl construcied limers
shall be provided a protected cover of one
foot of soil in 2ddition to the Jiner. This
protective cover may be of on-site materiai
and does not hsve to meet 2 coefficient of
permesbility requirement.

(b) Requests to use soii liner th k-
nesses of less than three feet when solls with
a coefficient of permeability of less than 1.0
x 107 centimeters per second are to be used
skl be considered by the department on
a case-by-case basis. Such requests shall be
accompanied by a sol and liner quality con-
trol plan as described in §325.122 of this -
tie (relsting to Sofil and Liner Quality
Control). The plan shall specify the types
of spreading and compaction equipment
that will be used to construct the limer.
{When soil liner thicknesses of less than
three feet are proposed as equivalents, a
protective cover of at least one foot of soil
in addition to the liner shall be used. This
protective cover may be of on-site material

and does not have to meet a coefficient of *

permeability requirement.] if the coefficient
of pcrmeability of tue liner soil 1s {1.0 x
10 centimeters per cecond or] les: thaa
1.0 x 10”7 centimeters por second, the liner
thickness shall .ot be less than one toot in
compacted thickness under density-con-
trolled construction prior to placement of
the protective cover. If the plasticity index
of the liner soil is less than 15, [and] the
liquid limit 1s less than 30, or the percent
passing No. 200 sieve is less *han 30, the
lin#r equivalency [liner] rule does not ap-
ply and the soil liner shall be no less than
three feet in compacted thicknes..
{¢) ‘(No change.)

§325.122.  Sod anrl Lincr Quality Control.

Ya) The site operators of sites serving
a population equivaleit of 5,000 or more,
or where lining is required by permit spe-
cial provision, shall have [on file with the
bureau] an approved soil and hner quality
control plan (SLQCP) for each site required
to submit soil and liner evaluation reports
(SLER) by subsection (b) of this section.

(b) The site operators of sites serving
a population equivalent of 5,000 or more,
or where lining 1s required by permit spe-
cial provision, shall submit to the bureau
a soil and liner evaluation report (SLER)
in triplicate (including all attachments) for
each disposal trench, excavation, or area as
outlined in the SLQCP at least 14 days pri-
or to depositing any solid waste in the
trench, excavation, or disposal area unless
alternate means for protecting ground
waters have been approved by the bureau.

(1)(2) (No change.)

(3) The SLQCP shall include spec-
ifications and construction methods em-
ploying good engineering practices for both
the evaluation of existing so:ls and the com-
paction of clay soils te form a liner under
each of the four potential conditions de-
scribed in subparagraphs (A)-(D) of this
paragraph, and provide for soil and liner
quality control testing frequencies and
procedures as described in subparagraph (E)
of this paragraph.

(A)(D) (No change.)
(E) Soil and liner quality control
testing frequencies and procedures.

(i)-(1) (No change.)

(1i) The amount of compac-
tio"shall be expressed as a percentage of
standard Pi1octor density, which has been
proven by soils laboratory testing to pro-
vide a coefficient of permeability of 1.0 x
107 centimeters per second or less.

(1v)-(viy) (No change.)

(4)-(5) (No change.)

() (No change.)

§325.123. Miscellaneous Standards for the
Protection of Ground and Surface Waters.

{a)(d) (No change.)

(¢) Razinfall water within the landfili
area that has come in contact with solid
waste and other polluted waters shall not
be discharged without prior specific ap-
proval of the Texas Department of Water
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Resources (TDWR). Prior to discharge of
sy water that khas been in contact with solid
wasie, a copy of TDWR’s spproval for such
discharge shall be provided to the buresu.

§325.124. Groundwater Protection Sys-
tems.

(a) Facilities required to have ground-
water monitoring programs and initiating
operation on or after the effective date of
these rules {regulations] shall provide for
obtaining and analyzing four background
groundwater samples from all monitor
wells. Background vaiues shall be estab-
lished from samples collected at least once
during each of the four calendar quarters
of a two-year period. For sites permitted af-
ter the effective date of these rules, the two-
year period shall start as of the date of per-
mit issuance; while for sites permitted pri-
or to the effective date of these rules, the
two-year period shall start as of the effec-
tive date of these rules. Sites where ap-
proved background groundwater sampling
and testing has been previously accom-
plished, new background monitoring and
testing shall not be required. Samples from
any monitor well shall not be coll=cted for
at least 45 days following collection of a
previous sample, unless a replacement sam-
ple is necessary. At least one sample per well
shall [must] be collected and submiitted to
a laboratory for analysis prior to the depo-
sition of any solid waste on sitec. Back-~
ground ssmples shall be analyzed for [In
addition to] the two groups of parameters
listed in paragraphs (1) and (2) of this sub-
section [, each well sample analysis shall in-
clude four replicate determinations for to-
tal organic carbon (TOC) content and the
groundwater elevation (MSL) at the time
the sample was collected).

(1) (No change.)
(2) Other parameters [Nonheavy

metals):
calcium tokal dissolved solids
magnesium  phenolphthalein alkalinity
’ as CaCO,
sodium alkalinity as CaCO,
carbonate hardness as CaCO,
bicarbonate pH
sulphate specific conductance
chloride anion-cation balance -
fluoride groundwater elevation
(MSL)
nitrate (as N) total orgsaic carboa
(FOC)
(four replicates/sample)

() (No change.)

(c) Once every fourth year all sites re-
quired to monitor groundwater shall [will)
sample and analyze for the [nonheavy me-
tals] group of parameters specified in sub-
section (a) of this section plus iroa and
mangssese [in addition to the indicator
parameters specified in subsection (b) of this
section

].
(d)o(_x_) fNO change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

Issued in Austin, Texeas, on January 21, 1986.

TRD-850837 Robert A. MacLean
Deputy Commissioner
Professione! Services
Texas Department of
Health
Proposed dste of adoption:
April 27, 1986

For further information, plesse call
(612) 458-7271.

Other Operational Standards for
Types 1, 11, 111, and IV Sites

*25 TAC §§325.133, 325.136,
325.140, 325.150, 325.152, 325.154

The amendments are proposed under the
Solid Waste Disposal Act, Texas Civil
Statutes, Article 4477-7, §4(c), which
provides the Texas Department of Health
with the authority to adopt and promul-
gate rules consistent with the general in-
tent and purposes of tie Act and estab-
lich minimum gtandards of operation for
all aspacts of the management and con-
trol of municipal solid waste.

§325.133. Access Conirel. Uncontrolled
access and dumping of unauthorized mate-
rials shall be prevented. For Type 1V sites,
waste unloading shall be closely monitored
to assure that only allowable wastes ate ac-
cepted. (See §325.42 of this title (reiating
to Types of Municipal Sclid Waste Sites)
for information conceining allowahle
wastes.) Any unauthoerized wastes shall be
removed from the site and taken to an ap-
proved disposal facility. Becsuse compsc-
tor type vehicle loads cennot be inspected
prior to dischisrge, such vebicles shall mot
be sccepted at cype IV landfills. For Type
1, 11, or III sites, only brush and/or con-
struction-demolition wastes free from other
solid wastes shall be deposited in areas
designated to receive brush and/or con-
struction-demolition wastes. :

§325.136. Disposal of Special Wastes.

(8) (No change.)

{b) Receipt o: the following speciai
wastes do not require written authorization
from the department for acceptance provid-
ed the waste is handled in accordance with
the noted provisions for each waste,

(1) Infectious or {and] pathologi-
cal wastes from laboratories, research fa-
cilities, and health and veterinary facilities
may be accepted at a Type I municipal solid
waste site without further written approval
if the wastes are double-bagged n piastic
bags not less than 1.5 ralls [mil]j thick each
and conspicuously marked. The waste shall
not be commingled with routine solid waste,
but shall be segregated for special collection
and transportation. The wastes shall be co-
vered with three feet of other solid waste
or two feet of soil immediately upon receipt.

(2)-(8) (No change.)

§325.140. Materials Along Route to
Site.  Where the site operator does mot
make aa effort Lo assure that vehicles haul-
ing waste to bis site are enclosed or provid-
ed with a tarpaillin, net, or other means to
properly secure the load to prevent the es-
cape of any part of the load by blowing or
spilling by taking actions such as posting
signs, reportieg offenders 1o proper law en-
forcement officers, adding surcharges, or
similar measures, the operator shail be re-
sponsible for the increased cleanup of waste
materials spiiled along and within the right-
of-way of all public access roads serving the
site.

{(@) The site operator shall authorize
only persons operating vehicles which com-
ply with the following requirements to dis-
pose of waste at the site.

[(1) All vehicles and equipment
used for the collection and transportation
of municipal sohd waste shall be construct-
ed, operated, and maintained to prevent
foss of liquid or solid waste material and to
minimize health and safety hazards to solid
waste management personnel and the pub-
lic.

{(2) Coliection vehicles and equip-
ment shall be maintained in a sanitary con-
dition to preclude odors and fly breeding.

[(3) Collection vehicles not con-
structed with an enclosed transport body
shall use other devices such as nets or tar-
paulins to preclude accidental spillage.

[(b) Where the site operator fails to
enforce these requirements, he shall be
responsible for prompt cieanup of all waste
materials spilled along and within the rights-
of-way of all public access roads serving the
site.}

§325.150. Compaction,
Cover, and Final Cover.
(@ (No change.)
(b) Intermediate cover shall be six
inches of well-compacted earthen material
not previously mixed with garbage, rubbish,
or other solid waste to prevent the blowing
of waste materials; [and to prevent] insect

Intermediate
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and rodent problems; sad «baoxiens odors.
Cover frequencies shall be as outlined in
§325.42 of this title (relating to Types of
Municipal Solid Waste Sites) unless scme
other cover frequency is stipulated by the
department.

(1) Except as provided in para-
graph (2) of this subsecticn, intermediate
cover shall be applied as follows:

(A) Where daily cover is re-
quired, all solia waste deposited each day
shall be provided with iniermediate cover
at [by] the end of the working day.

(B)-(D) (No change.)

(2) (No change.)

(c){d) (No change.)

§325.152. Site Completion and Closure
Procedures.

(@) (No change.)

{b) A (An approved landfill]
closure/completion plan approved by [shall
be on file with] the bureau is required for
each land disposal site serving a population
equivalent of 5,000 o1 more. Sites serving
a population eguivalent of less than 5,000
may be required (o huve an spproved land-
fill closure/completion plan. The
closure/completion plan shall portray the
proposed final contours, establishing side
slopes and top grades, and proposed sur-
face drainage features. Protective measures
for any areas subject to flooding by a
100-year frequency flood shall be described.
Requests to ariend approved closure plans
shall be subrutted with all necessary sup-
porting dat7 to the bureau no less than 60
days prior to implementation of closure
procedures. Written approval by the depart-
ment is 'nandatory before the site operat
may proceed with the implementation of a
closu:e/completion plan for a site.

(c)-(¢) (No change.)

§325.154. Post-Closure Use of Landfilled
Areas.

(@) Because of the potential hazard to
public health, groundwater, and the en-
vironment if closed landfilled areas are dis-
turbed, the department retains regulatory
control over f[any activities which may af-
fect the integrity of the landfill cover,
drainage, lincrs, or momtoring system.] ac-
tivities such as relocating waste from a
closed landfill, extracting materials for ener-
gy, or material and gas recovery. These ac-
tivities shall not be undertaken unless prior
approval is obtained f: om the department.

(b) Although departmental approval
is not necessary for posi-closure uses of
landfills other than those specified in sub-
section (a) of this sectien, the department
believes the information fournd in para-
graphs (1)-(8) of this sub'section should be
considered.

(1)-(8) (No change.)

This egency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency’s
suthority to adopt. -

issued in Austin, Texss, on Jenugry 21, 1985.

TRD-880638 Robert A. MaclLean
Deputy Commissioner
Profassions! Services
Texas Department of
Hesith
Proposed date of adoption:
April 27, 1985

For further information, please call
(612) 468-7271.

* * *

Subchapter G. Operational
Standards for Solid Waste
Processing and Experimental

Sites
Operational Standards for Types V
and VI Sites

*25 TAC §325.183

The amendments are proposed under the
Solid Waste Disposal Act, Texas Civil
Stetutes, Article 4477-7, §4(c), which
provides the Texas Department of Haaith
with the authority to adopt and promul-
gate ruies consistent with the gerieral in-
tent and purposes of the Act and estab-
lish minimum standards of operation for
all aspects of the management and con-
trol of municipal solid waste.

§325.183. Sanuation and Vector Control.

(a) (No change.)

(b) At processing facitities [When ap-
plicable], all working surfaces that come in
contact with wastes shall be washed down
on a weekly {bi-weekly] basis at the com-
pletion of processing. For processing facil-
ithes [systems] that operate on a continuous
basis, washdown shall be accomplished
semi-weekly [bi-v-eekly] as a minimum with
daily sweeping.

.- &)(d) (No change.)

This agency hereby certifies that the pro-
posal has been reviswed by legal coun-
sel and found to be within the agency’s
authority to adopt.

issued in Austin, Texass, on January 21, 1986.

TRD-850625 Robett A. MacLean
Deputy Commissioner
Professional Services
Texas Department of
Hesith

Proposed date of adoption:
April 27, 1986

For further info.mation, plesse calf
(612) A58-7271%.

* * .

Subchapter N. Management of
Sludges and Similar Wastes
Transporters

%25 TAC §§325.442, 325.443, 325.445

The amendments are proposed under the
Solid Waste Disposal Act, Texgs Civil
Statutes, Article 4477-7, §4(c), which
provides the Texas Department of Health
with the authority to adopt and promul-
gate rules consistent with the general in-
tent and purposes of the Act and estab-
flish mimmum standards of operation for
ail aspects of the management and con-
trol of municipal solid waste.

§325.442. Registration.
_ (a)-(b) (No change.)

(c) Registrations are required to be
renewed within three years of the date of
the Iatest registration or whenever:

(1)(5) (No change.)

(d) (No change.)

§325.443. Delivery Requirement. Trans-
porters regulated under §§325.441-325.447
of this title (relnting to Transporters) shall
comply with all requirements of §§325.31-
325.34 of this title (relating to Municipal
Solid Waste Collection) and shall deposit
wastes only at facilities [z facility) designat-
ed by or acceptable to the gencrator where
the operator of the facifity agrees to receive
the wastes and the facility has been ap-
proved by the department to receive the
wastes. For purposes of this section, {In this
regard,] ‘‘approved by the department’’
means the department has given its approval
by rule, permit, letter, or other document
that identifies the individual facility or class
of facilities to receive that specific waste or
class of waste.

.

§325.445. Disposition Control. \‘

(@) Waste control record. Persons
who collect and/or transport waste subject
to control under this subchapter shall initi-
ate and maintain a record of each individual
collection and deposit. Such record shall be
in the form of = manifest trip ticket or other
similar documentation approved by the de-
partment. The department does not require
a specific form, however, a sample of an
acceptable form 1s included 1n §325.906 of
this title (refating to Appendix F—Form for
Vacuum Truck Trip Ticket). Persons who
want to use any other form shall submit it
to the bureau for review and approval pri-
or to its use. The waste control record shali
include:

(1)(5) (No change.)

(6) Identification (permit [application}
or [site] registration number, location, and
operator) of the facility where the waste was
deposited; and

(7} (No change.)
(b){c) (No change.) .

This agency hereby certifies thet tha pro-
posal has been reviewed by legal coun-
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sel and found tc be within the sgency’s
authority to adopt.

iseued in Austin, Texss, on Januery 21, 1886.

TRD-850626 Robert A. MaclLesn
Deputy Commissioner
Professional Services
Texas Department of
Heasith
Proposad dete of adoption:
April 27, 1986

For further information, please call
(612) 458-7271. .

Land Application for Beneficial
Use

*25 TAC §§325.462-325.466

The amendments are proposed under the
Solid Waste Disposal Act, Texas Civil
Statutes, Article 4477-7, 84(c), which
provides the Texas Department of Health
with the authority to adopt and promul-
gate rules consistent with the general in-
tent and purpeses of the Act and estab-
lish minimum standards of operation for
8ll aspects of the managemant and con-
trol of menicipal solid waste.

§325.462. Basic Requirements for Land
Application.

(@) (No change.)

(b) Registration of fand application
for beneficial use sites Owneis/operators
of sites which qualify for exemption from
8 permit as sct forth in §323.52 of this title
(relating to Permit Exemptious) and for
which a permit bas not been izsued shall

such sites with the department by
ntilizing Part A, Sections I snd II, of the
form comtaived in §325.901 of this titie
(relsting 0 Appendix A—Application for
2 Permit/Registration toc Cperate a Mugic-
ipal Solid Waste Site—Part A (Gesersl
Data)). Registration of s site at which
wastes are spplied to the innd for benefi-
clal use is effective on the date that the
degpartment, by letter, ascknowiedges receipt
of a properly compieted spplication and
provides the owner/operetor a registration
pumber. Site registration information on
file with the department shail be confirmed

or apéated, in writlng, whesever: [Persons
applying sludge to the land under provisions
of §§325.461-325.465 of this title (relating
to Land Application for Beneficial Use)
shall register such sites as a Type VII site
with the department in accordance with
$325.52 of this utle (relating to Permit Ex-
emptions) by utilizing the form or a facsi-
mile of the form contained in §325.901 of
this title (relating to Appendix A—
Application for a Permit/Registration to
Operate a Municipal Solid Waste Site—Part
A (General Data).]

{1) ownership or name of operstor
is chauged;

(2) size of site is proposed to be
fncreased;

(3) the malling address and/or tel-
ephone number of the owner or operaior
Is changed; or

(4) requested by the department,

(c) Permuts for [sites for} land appli-
cation for beneficial use sites. Although a
pormit is not required for the operation of
& site used for iand spplication of certain
wastes for beneficial use; the owner/oper-
ator of such a site may request the depart-
ment to issue 8 permit, When a permit is
requested, the spplication skall be prepared
aud processed in accordance with
$8325.51-325.95 of this title (velnting to Per-
mit Procedures and Design Criteris), as ap-
plicable. Except where a variance is grantod
by the department in accordance with the
procedures set forth in §325.231 of this t-
tle (relating to Granting of Varignces), the

and operational requirements con-
tained in §$§325.461-325.465 of this title
(relating to Land Applicstion for Bemeficial
Use) skall be applicable to such permitted
sites. [The owner/operator of a site for land
application for beneficial use may request
the department to issue a permit and the
department may issue 2 permit to authorize
the operation. Where the department issues
a permit, it shall consider the permit appli-
cation in accordance with department
guidelines and §§325.51-325.95 of this title
(relating to Permit Procedures and Design
Criteria). The design and ogperational re-
quirements shall, as 2 minimum, comply
with this undesignated head and permit spe-
cial conditions.]

§325.463. General Land Application
Standards (Authorization).

(a) (No change.)

(b) Wastewater trestmeat plaat
sludges spplied to the iand for beneficial use
shall, prior to spplication or ixcorporstion
fnto the soil, be stabilized by a process to
significantly reduce pathogens or by a
process 1o further reduce pathogens in sc-
cordasce with tke requirements in 40 CFR
§257.3-6 [as identified in federal regulsmons
under 40 CFR Part 257, Appendix 11, pri-
or to application to the land.]. In sddition
to these requirements, iand application aites
receiving wastes for beneflcial use shali mot
be used for grazing dairy snimals for at Jeast

rd
12 months following application of such
waste.

(c){g) (No change.)
This agency hereby certifies that the pro-
possl has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

Issued in Austin, Texes, on January 21, 1988,

TRD-860627 Robort A. MscLoan
Deputy Commisaioner
. Professional Services
Toexas Department of
Health
Proposed date of sdoption:
April 27, 1986

For further information, plesse cell
(612) 468-7271.

* * *

Grease Trap Waste, Grit Trap
Waste, Septage, and Water
Supply Treatment Plant Sludges

*25 TAC §325.533, $325.534

The smendments are proposed under the
Solid Waste Disposal Act, Texas Civil
Statutes, Article 4477-7, $4(c), which
piovides the Texas Department cf Health
with the authority to sdogpt and promul-
gate rules consistent with the general in-
tent and purposes of the Act and estab
lish minimum stendards of operation for
ali aspacts of the management and con-
trol of municipal sclid wasta.

§3253.533. Septage.
(®)«b) (No change.)
(¢) Land application.

(1) (No change.)

(2) Septage that has been stebilized
by a process to significantly reduce patho-
gens or by a process {0 further reduce
pethogens as described [provided] in 40
Code of Federa! Regulations, Part 257, Ap-
pendix II, may be spplied to the land for
beneficisl use when such asppiicetion
[beneficially used in land application when
such operation) complies with requirements
contained in §§325.461-325.465 of this ti-
tle (relating to Land Application for Benefi-
cial Use).

(3) The bureau, after consultation
with local public health officials, may grant
an exception to the requiremests of pars-
graph (2) of this subsection with respect to
sisbilizatioa to reduce pathogeas when re-
quested [requirement for fusther stabiliza-
tion of septage prior tc land application
when requested] in writing and when such
applicauon conforms to the following pro-

(A)~E) (No change.)
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(F) Graziog by dairy [of] an-
imals shall be prevented for at lesst 12
months and grazing by other [whose prod-
ucts are consumed by humans or harvest-
ing forage from the site for feeding to such)
animals whosc products are consumed by
humaas shall be prevented [prohubited) for
at least one month {s1x months].

(G)«I) (No change.)

{(d) (No change.)

$325.534. Water Supply Treatment Plang
Sludge.

(a){d) (No change.)
(¢) Disposition.

(1) (No change.)

(2) Sludges may be applied (o the
land for bemeficial use provided the site
{made available for land application provid-
ed the site of application] is registered by
{with] the department in accordance with
subsection (b) of §325.462 of this title (relat-
ing to Basic Requirements for Land Appli-
cation) or permitted by the departmest in
accordance with subsection (c) of §325.462
of this ditle (relating to Basic Requircinents
for Land Applicaticn). Such a site shal be
opersied 1a s manser that avolds public
heaith nuisances and runoff into surface
waters [and the site 1s operated in a man-
ner that avoids public health nuisances and
runoff into the surface waters. The appli-
cation for registration shall provide infor-
mation on operational procedures].

(3)44) (No change.)

This agency hereby certifies that the pro-
possl has been reviswed by legsl coun-

ool and found to be within the sgency’s
suthority to sdopt.

lssund in Auatin, Texss, on January 21, 1986.

TRD-860828 Robert A. MaclLean
Deputy Commissioner
Professional Services
Toxas Department of
Health
Proposed dsts of sdoption:
April 27, 1986

For further information, plesss call
(612) 488-7271.

t’ * *
Subchapter X. Forms and
Documents

25 TAC §325.901, §325.906

The repes! is proposed under the Solid
Waste Disposal Act, Texas Civil Stat-
utes, Article 4477-7, §4(c), which pro-
vides the Texas Department of Health
with the authority to adopt and promul-
gate ruies consistent with the general in-
tent and purpoges of the Act and
establish minimum stancards of opera-
tion for all sspects of the menagement
and control of municipal solid waste.

$325.901. Appendix A—Application for
a Permit/Registration to
Operate a Municipal Solid
Waste Site—Part A (General
Data).

§325,906. Appendix F—Form for
Vacuum Truck Trip Tickes.

This agency hareby certifies that the pro-
poseal has besn reviewsd by iegal coun-
sel and found to be within the agency’s
authority to adopt.

issued in Austin, Texas, on January 21, 1988.

TRD-8560829 Robert A. MacLean
Deputy Commissioner
Professionsl Services
Texas Department of
Heslth

dste of sdoption:
April 27, 1985
For further information, plesse call
612) 468-7271.

* * *

The new sections are propoeed under the
Solid Waste Disposal Act, Texas Civil
Statutes, Article 4477-7, §4{(c), which
provides the Texas Department of Health
with the asuthority to adopt and promul-
gate rules consistent with the general in-
tent and purposeés of the Act and estab-
lish mini vum standards of oparation for
ali aspects of the management and con-
trol of municipal solid waste.

$325.901. Appendix A—Applcation for
a Permit/Registration to Operate a Munic-
ipal Solid Waste Site—Part A {General
Data). This section adopts Appendix A—
Application for a Permit/Registration to
Operate a Municipal Solid Waste Site—Part
A (General Dats).

© Propesed Rudes
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TREAS DEPARTMINT OF REALTH ¥
. 1100 Weot 49¢h Street - P
Austin, Texas 78756 v

APPLICATION FOR A PEANIT/REGISTRATION TO OPERATS A
Ty, MUNICIPAL SOLID VASTE SITE

q ’

PARY A - GEMERAL DATA . .
£3CTION I - ALL SITES

A)l referemces to rules berein refer to the department’'s musicipal solid waste managemest

rules. The spplicant is encoursged to resd the rules and shosld cossult vith :he departmeat to
detamming if sny amendments to the rules hsve been published that would impos, additiouml or '
different requirements tban are specified herein.

This tors must be submitted in eleven copies unlese othervise determined by the department for
a specific site. Bupporting docusents shall be submitted in the numbers indicated. Failure to
complete all entries and provide all necessary attachsents vill delsy processing the
spplication. MNotes 1,2,3, and 4 at the end of Part A should be resd before completing Sectios
II or 1II or proceeding to complete Part B, ss applicsble. PLEASE TYPE OR PRINT IN BLACK IMK.

PERNIT/REG1STRATION APPLICATION NO. (Applicant Leave Blank) !

Mame of Applicent:

(City, County, Individual or Companmy)

XXRE OF FACILITX (*)
Jand€ill Rxocsasing Bite
Bxsacisantsl Bits Type VI

— I | Type V

———— Composting oo Blidga Land Managamant $its Type VII
—Type 11 e Incinerstor Disposal
———Iype 1LX Transfer Statiom —— Mpplicacion
e Type IV e Tremch Burner  _______ Nesardous Vastg Rits Type VIII

e Other — Storage _______ Trestmest

Dispossl

e Matarial/Gas Racovery fita Type 1X
(%) Sae Subchapter D of the rules

Faciiacy 3s: Existing PFroposed (Chock One)

(Dste Establifohed)

by

faciticy 1s: foet to the nesrqst road

miles to mearest sirport/sirfield

foot (miles) to mearest occupied etructere.

MSNSLIPAL SOLID WASTS PERMIT/RECISTRATION APPLICATION (SiA~A)

’




Appendix A, coutinuwed Same of Applicant

Street Address or Locatiom of the Site: (Distance and direction from city, rosds,
intersections, etc.)

Geographic coordimates:

Site is located im: (Fill in sppropriate blanks.)
Couaty of City Limite of City of

Bxtraterritorial jurisdiction (BTJ) of City of

Nesrest tows

(Applicable only if site is outside the city limits or EIJ of any city)

Application 16 ror smendment or renevsl of Permit/Registration Mo.

List swy other existing permits or licenses 1ssued by this or any goversment sgency, whether
local, state, or federal which pertain to this facility.

SVMMIT RLEYES COPLLS OF AN AREA MAP VITH THE COMPLETED PART A" WNMICH CLEARLY SNOUS:
1. Date and scale of msp.
2. 8ite boundsries. - - ~
3. Prevailisg vind directiom amd morth srrow.

v

4. Location of drainage structures, streams, watervays and iakes.

5. Mater wells within 500 feet of the site.
{If there are no wells in the vicinity, plesse add s note to thst effect.)

6, [BResidences and other significant structures vithin ome (1) mile of the site.

7. Cemeteries vithio ome (1) mile of the site.

8. Designated recrastioss]l aress witbin one (1) mile of the site.

9, Lead use (i.e. farm or ranch land, commercisl, residentisl, wooded areas, etc.)

vitain one (1) mile of the site (1/2 mile for processing plants). (Amnotste as
seedad.)
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Appesdix A, continued Mame of Applicant

10,  Political boundaries, imcludinmg municipal extraterritorial jurisdictionsl limits.

11, Maemes or designations of main public roadways within one (I) mile of the site. g
Indicate type of surfacing of roads providing access to the site. .

12. Locations and names of all sirports vithin tour (4) miles of the site.
13. Drainsge and utility easements on or adjscent to the site.

1a. Latitudes and longitudes.

)

Por all types of applications other than for Type I and IV sites serving 5,000 or more persens,

the map shall be all or & portion of half-scale State Department of Highways and Public

Transportation County Map or a United States Geological Survey 7 1/2-Minute Quadrangle Sheet.

For applications for Type 1 and IV sites serving 5,000 or more persons or population Co
equivalent, both types of maps shall be submitted. Equivalent maps msy be submitted with any

application provided they meet the prior approval of this department. T

The facilaty vill serve approximately persone or population equivaleot and

it is estimated that it will receive au average of approximately tous per
day of sunicipal solid vaste. The estimated life of the facility is ________ years. OUpen

burning of solid waste (is) (is vot) contemplated.

It 16 requested that the permit/registration be issued for a site of acres. The

name, sddress, and telephone number of the owner of the site are as follows:

The nase, address, and telephone number of the applicant sre.-as follows:

\ A

Except as provided an § 325.72, When the spplicant tor a permit is not a city,

county, state agency, or federal ageucy and is not the owaer of record of the land

or does not have an option to buy the lend on which the site is locsted, there

shell be submitted with the application a statement in the general format provided

in Appendix E of the rules, signed by the owner of the land acksovledging that he

is sware that his land as described in the legel description submitted is to be .

used for the storage, processing and/or disposal of solid waste and, that the

owner recognizes that notwithetending and without prejudice to sny contractusl or

other obligations between owner and operator, the department may regerd owner and

operstor as jointly and severally responsible for the operstion, msintensnce, )
closure, and post-closure care of the site. g
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Appendix A, countiuued < Name of Applicant

.BOTE 1l: If the applicant is sure of the type classification of the facility and operation for
which a permit is desired, he may proceed to complete Part B of the application which
pertains to more detailed information and technical data required for evaluation of
the particular type of facility and operaticn. Before proceeding to Part B, the !
applicant is advised to read Subchapter B of the rules for guidance im
providing the necessary detail required for each item in Part B. Additionally, the
applacant should consult with the department to determine the amount of soil data
required for the site. Applicants for Type I and IV sites serving 5,000 or more
persons and for Types V and VI will not use Part B, but will provide a technical

. report in the torm of a 8ite Development Plan as deecribed in Subchapter E of the
- ruies,

NOTE 2: If che applicant is not sure of the type classification of the facility and operation
for which a permit is desired, only Part A should be completed, signed, and submitted
te the department. Upop receipt of Part A, the department will evaluate it and
advise the applicant of, the appropriate classification for the opération and facility
‘80 that unnecessary expenditures tor the preparation of Part B can be avoided when a
8ite¢ Development Plan may be required in lieu of Part B.

NOTR 3: Information required by S8ectior II of this form shall be provided oaly vhen the
application is for a site registration.

NOTE 4: Information required by Section III of this form sball be provided only when the
. application is for a hasardous waste permit.

! (8iguature of Applicant or Authorized Agent)

S (Typed or Printed Name and Title)

- (8treet or P. 0. Box)

.

A (city) (State) (Zip Code)
(Area Code) {Telephone)
' y ‘ B S (Date)
i )
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Appendixz A, continued

TEXAS DEPARTMENT OF HEALTH '
1100 Vest 49th Street . '
Austin, Texas 78756 - .

APPLICATION FOR A PERMIT/REGISTRATION TO OPERATE A ,
: MUNICIPAL SOLID WASTE SITE ‘ N

SECTION II

1. Yor tuhtrltiion of & site to be used for trench burner operations, pubwit a copy of the
Texas Air Control Board permit for the trench burner and all items required by Section I.

2. For registration of a site to be usad for land application of sludge, submit the tollowing
information and all items required by Bsction 1.

3. Seowsage trestment plants and other facilities served
1
b. Quality of sludge from each source
(1) Method of stabilaization
{2) Procese used to further reduce pathogens
(3) Raecent EP toxicity snalysia (hazardous waste determination)

c¢e Method of transportation , o

d. Land application metheds
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Appendix A, continued

TEXAS DEPARTMENY OF HRALTH !
1100 West 49th Street ' . .
’ Austin, Texas 78756 :

APPLICATION FOR A PERMIT/REGISTRATION TO OPERATE A .
MUNICIPAL SOLID WASTE SITE

SECTION IIX - HAZARDOUS WASTE SITES

Ihit‘luppll.lntlry form shall be submitted with Part A for a hazardous municipsl solid vaste
site permit application.

1. List up to tour Standard Industrial Classification (8IC) codes which best reflect the

princxpcl pxoductl or services provided by the facility (Standard Industxial
(District of Columbia: Executive Office of the President - Office

of Management and Budget, 1972)),

i

2, Status of owner (Federal)(State)(Private)(Public)(Other, specify). i

3. Btatus of cperator (Federsl)(State)(Private)(Public)(Other, specify).

4, Pacility located on Indian lands? Yes No

S, On the topographic (or other) map submitted, indicate location of each hasardous waste
treatment, storage or disposal facility and any drinking water wells and springs within
1/4 mile.

6, DBriefly describa the nature of business conducted at the facility (attach supplemental
sheet(s) if needed)

3

7, ls this an initial or revised application? Initial _______ Revised

8. 1If an existing fecility, submit a scale draving of the facility (8 1/2" x 11") showing
property boundaries, location of all past, present, and future treatment, storsge, and
disposal areas.

9., If an existing facility, submit photographs of the facility clesrly delinesting all
existing structures; existing treatment, storage, snd dieposal sreas; and sites of future
treatment, storage, and disposal areas.

10, Describe the processes (treaiment, storage, disposal) (used) (to be used) and the design
capacities of each (obtain current process code data from the department).

1l. List the hazardous waste (to be) treated, stored, disposed annually and general
description of processes (to be) ﬂl.d for each waste {obtsin current listing of hasardous
waste from the department).

(Attach additional sheets if necessary)

' W Proposed Rules  February 5, 1985 10 TexReg 385
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§325.906. Appendix F—Form for Vacu- TEXAS DEPARTMENT OF HEALTH

Track Ticket section adopts 1100 Wast 45th Street
:mmmm “'”. &i‘um'l'hlck'rrip sAustin, Texas 78756~3199
Ticket. Vacuum Truck Trip Ticket
Neme of Transporter TDR Reg. Mo,
¥ (Company Nane)
fame of Driver
! (Print)
Truck License No. Tank Capacity
(gallons)
PART I Generator Informstion and Certification:
Sansg GRNaXALOL
ﬁnn - Addzass, h:ﬁnu.___unum____m

'

e

EART

PART

TOTAL:

I1 Traensporter Certification:

I cortify that the inforsmation provided above is corract, and that only wastes in
PART 1 of this ticket are contained in this losd. I further cortify that this load
contains no hazsrdous waste. I asx aware thet falsificetion of this ticket may
raesult in forfeiture of wmy transporter's xegistration and/or the privilege of
utilising atate-permitted dieposal fecilities. )

Truck Driver's Signsture

II1 Statement of Disposal Site Operator:
. Permit/
DPisposal Site Name . Reg. Fo.

I certify that I have been authorized by the Texas Depsrtment of Heslth to acccrt
the above type wastes aud that I have dispooed of the above indicated wastes in
accordance with the requirements outlined in that suthoriszation.

8ite Operator's Name

(Priat)

(signature) (Date)

This agency hereby cartifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

» Issued in Ausgin, Texas, on Jenuary 21, 1986.

TRD-850630 Robert A. MsacLean
Doputy Commissicner
- Professional Services
] . : . Texas Department of
Hesith

p : Proposed date of adoption:
: April 27, 1986

1 E For further information, please call
, (512) 468-7271.

L * * *
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TITLE 34. PUBLIC
FINANCE

Part 1. Comptroller of Public
Accounts

Chapter 3. Tax Administration

Subchapter O. State Sales and Use
Tax

+34 TAC §3.299

The Comptroller of Public Accounts pro-
poses an amendment to §3.299, con-
carning newspapers, magazines, pub-
lishers, sacrad writing, and broadcasters.
When the section was first preposed for
amendment on October 18, 1984, the
subsection on magazines was inadver-
tently deleted. The amendment restates
the comptrolier's position on taxable
magazine sales.

Billy Hamilton, revenue estimating direc-
tor, has detsermined that enforcement or
administration of the proposed rule will
not result in any fiscal implications for
state or local government. This section
is promuigated under the Tax Code, Ti-
tle 2, and no statement of the fiscai im-
plications for small businesses is
required.

Comments on the proposal should be
submitted to D. Carolyn Busch, P.O. Box
13528, Austin, Texas 78711.

This amendment is sroposed under the
Texes Tax Cede, §111.002, which pro-
vides that the comptroller may prescribe,
adopt, and enforce rules relating to the
administration and enforcement of the
sales tax.

§3.299. Newspapers, Magazines, Publish-
ers, Sacred Writing, Broadcasters.
* (@) (No change.)
(b) Magazines.

(1) Msgezine—Those publications,
usually paper-backed and sometimes iHus-
trated, that appezr at regular intervals and
contain stories, articics, and essays by var-
lous writers, and advertisements.

(2) The sale, iease, rental, or other
consumption in this state of magazirs is
taxable.

(c)(e) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
gel and found to be within the agency’s
authority to gdopt.

Issued in Austin, Texas, on January 28, 1985.

TRD-860872 Bob Bullock
Comptroller of Public
Accounts

Earliest poseible date of adoption:
March 8, 1985

For further information, please calt
(612) 4756-1813.

* * b {

Part IV. Employees
Retirement System of Texas
Chapter 81. Insurar.ce

w34 TAC §81.11

The Employses Retirement System of
Texas proposes an amendment to
§81.11, concerning sligibility and effec-
tive dates of dependent coverage. The
amendment provides extendad automat-
ic insurance coverage for newborn de-
pendernts if the covered employee or
retiree is already paying for coverage for
children. This will help avord unintended
losses of coverage.

Henry Eckert, Group Insurance Division
director, has determinad that for the first
five-year period the rule is in affect there
will be no fiscal implications for state or
local government or small businesses as
a result of enforcing or administering the
rule.

Mr. Eckert also has determined that for
each year of the firgt five years the rule
as proposed is in effect the public benefit
anticipated as a result of enforcing the
rule as proposed is provision of coverage
that will be autcmatic, even though a fil-
ing will bs required befcre benefits are
paid on behalf of the newborn depen-
dent. Presently, some employees who
have insurance coverage on their children
fail to add newborns. There is no antici-
pated economic cost to individuals who
are required to comply with the rule as
proposed.

Comments on the proposal may be sub-
mitted to Everard C. Davenport, General
Counsel, Employees Retirement System
of8 Texas, P.O. Box 13207, Austin, Texas
78711.

The smendment is proposed under the In-
surance Code, Article 3.50-2, §4A,
which provides the Empioyees Retire-
ment System of Texas with the authori-
ty to provide standards for determining
eligibility for perticipation in the State
Uniform Group Insurarice Program.

§81.11. Eligibility and Effective Dates of
Coverages for Dependents.

(a)-(f) (No change.)

(g) Conditions that apply to depen-
dents health coverages in the program.

(1)-(§) (No change.)

(9) Newborn dependents coverages
will be effective immediately and automat-
ically at the time of birth in the heaith
benefits plan of the program in effect for
the employee’s or retiree’s other depen-
dents. If there are no other dependents cov-
ered at the time of birth, the newborn de-
pendent will be immediately and automati-
cally covered in the same health benefits
plan in which the employee or retiree is then
covered. To continue a newborn depen-
dent’s keslth benefits coverage more than

30 days after the date of birth, an spplica-
tion for health benefits coverages must be
smbmitted within 30 days after the date of
birth if there were no other dependent ckil-
dren covered at the thiae. If there was health
benefits coverage already in effect for de-
pendent children, an epplicstion to add sub-
sequent newhorn dependents must be sub-
mitted before verificution of coverage for
the newborn dependent wili be provided to
the carrier. {To continue a newborn depen-
dents health benefits coveruge more than 30
days after the date of birth, an application
for health benefits coverages must be sub-
mitted within 30 days after the date of
birth.}
(h)-(1) (No change.)

This agency hareby certifies that the pro-
posal has been reviewed by lagal coun-
sel and found to be within the agency's
authority to adopt.

Issued in Austin, Texas, on Jenuary 29, 1986.

TRD-850958 Ciayton T. Garrison
Exsuctive Director
Employees Retirement

System of Texas

Earliest possible date of adoption:
March 8, 19856

For further informaticn, please call
(612) 476-6431, ext. 212.

* * *

TITLE 37. PUBLIC SAFETY
AND CORRECTIONS
Part 1. Texas Department of
Public Safety

Chapter 3. Traffic Law
Enforcement

Texas Registered Vehicles Not
Requiring Inspection

37 TAC §3.91

The Texas Department of Public Safety
proposas new §3.91, concerning Texas
registered vehicles not requiring inspec-
tion. This new section exempts motor ve-
hicles imported into the United States
from a foreign country by members of a
military force or civilian component that
is a party to the NATO agreament of
1963 from the Texas vehicle inspection
requirements. Imported private vehicles
may have Texas registration and be oper-
ated by members or thewr dependents.

Melvin C. Peeples, chief accountant {il,
has determined that for the first five-yeer
period the rule wili be in affect thers will
be no fiscal implications for state or lo-
cai government or small businesses as a
result of enforcing or administering the
rule,

" % Proposed Rules
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Jos E. Milner, traffic law enforcement
chief, hae determined that for each yesr
of the first five ysars the rule is in effect
the public benefit anticipated &s a result
of enforcing the rule is that owners of im-
ported motor vehicles are granted vehi-
cla inspeaction reciprocity with member
countries of the NATO agreement of
19563. There is no anticipated economic
coat to individuals who are required to
comply with the rule as proposed.

Comiments on the proposal may be sub-
mitted to John C. West, Jr., Texas
Department of Public Safety, Box 4087,
Austin, Texas 78773, (\512) 465-2000.

The new section is proposed under Texas
Civil Statutes, Articie 6701d, Article XV,
§142(c), which provide the Texas De-
partment of Public Safety with the au-
thority to adept rules necaessary for the
administration and enforcament of the
Act, Article XV.

§3.91. NATO Agreement Vehicle Inspec-
tion Exemptions.

(8) Motor vehicles imported into the
United States from a foreign country by
members of a military force or civilian com-
ponent that is a party to the NATO agree-
ment of 1953 may obtain Texas registration
and operate imported private vehicles by
members or their dependents without ob-
taining a Texas motor vehicle inspection
certificate.

{b) The NATOG member countries are
Belgium, Canada, Denmark, Greece, Ire-
land, Italy, Luxemburg, Netheriands, Noz-
way, Portugai, Turkey, United Kingdom of
Great Britain and Northern Ireland, Unit-
ed States of America, and West Germany.

This agency hereby certifies that the pro-
posal has besn reviewed by legal coun-
sel and found to bs within the agency’s
authority to adopt.

Issued in Austin, Texas, on January 22, 1885.

TRD-850756 James B. Adams

Director
Texas Department of
Public Safety

Earliest possible date of adoption:
March 8, 1985

For further information, please call
(612) 4856-2000.

* * x*

Fart IX. Commission on Jail
Standards

Chapter 259. New Construction
Rules

New Jail Design, Construction, and
Furnishing Requirements

*37 TAC §259.68

The Commission on Jail Standards pro-
poses an amendment to §259.68, con-

cering detention doors. The amendment
stipulates that all cell doors shall be at
least 28 inches in clear width.

Robert Q. Viterna, executive director, hss
determined that for the first five-year pe-
riod the rule will be in effect there will be
no fiscal implications for state or local
government or small businesses as a re-
sult of enforcing or administering the rule.

Mr. Viterna also has deterrnined that for
eech year of the firsi five years the rule
is in effect there is no public benefit an-
ticipated as a result of enforcing the rule.
There is no anticipatad economic cost to
individuals who are required to comply
with the rule as proposed.

Comments on the proposal may be sub-
mitted to Robert O. Vitarna, Commission
on Jalil Standerds, P.0. Box 12985, Aus-
tin, Texas 78711,

The amendment is proposad under Texas
Civil Statutes, Title 18, Article 51156.1,
which provides the Commission on Jail
Standards with the authority to promul-
gate rules affecting county jails.

§259.68. Detention Doors. Hollow me-
tal doors shal! be constructed of 12 to 14
gauge steel in security areas. Eighteen gauge
hollow metal docrs may be used in nonsecu-
rity areas. Plate doors, where used, shall be
constructed of material not less than 3/16
inch thick. Tool-resisting steel plate doors,
where used, shall be constructed of materi-
al not less than % inch thick. Grating doors
shall be constiucted of the same type of
grillwork as the walis in which they are in-
stalled. Consideration shall be given in the
design of all doors so that the direction of
opening of the material of which these are
consiructed will not reduce or compromis»
the security sought to be achieved. Deten-
tion-type doors shall be equipped with de-
tention-type hardware and accessories. AR
cell doors shall be at least 28 inches in clear
width.

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

Issued in Austin, Texas, on January 23, 1986.

TRD-860880 Robert O. Viterna
Executive Director
Commisgsion on Jail
Standards
Earliest possible date of adoption:

March B, 1985
For further information, please csil
(612) 476-27186.

* * *

New Lock-Up Design,
Construction, and Furnishing
Requirements

#37 TAC §259.163

The Commission on Jeil Standerds pro-
poses en amendment to §269.163, con-
cerning detention doors. The amendment
stipulates that all jeil cell doors shall be
gt least 28 inches in clear width.

Robert O. Viterna, eaxecutive director, hos
determined that for the first five-yaar pe-
riod the rule will be in affect there wili be
no fiscal implications for state or local
government or small businesses as a re-
sutt of enforcing or adiministering the rule.

Mr. Viterns also has determined that for
each yeer of the first five ysars the rule
as proposasd is in affect there is no pub-
lic benefit anticipated as a result of en-
forcing the rule as proposed. There is no
anticipated economic cost to individuals
who are required to comply with the rule
as proposed.

Comments on the proposal may ba sub-
mitted to Rohert Q. Viterna, Commission

, on Jail Standerds, P.O. Box 12985, Aus-

tin, Texas 78711,

The amendment is proposerd under 1 exss
Civil Statutes, Title 18, Article 5115.1,
which provides Commission or'Jall Stan-
dards with the authority to promulgate
rules affecting county jails.

§259.163. Detention Doors. Hollow me-
tal doors shall be constructed of 12 to 14
gauge steel in security areas. Eighteen gauge
hollow metal doors may be used in nonsecu-
rity areas. Plate doors, where used, shall be
constructed of material not less than 3/16
inch thick. Tool-resisting steel plate doors,
where used, shall be constructed of materi-
al not less than Y4 inch thi~k. Grating doors
shall be constructed of the same type grill-
work as the walls in which they are installed.
Consideration shall be given in the design
of all doors so that the direction of open-
ing and the material of which these are con-
structed will not reduce or compromise the
security sought to be achieved. Detention-
type doors shall be equipped with detention-
type hardware and accessories. All cell
doors shall be at least 28 Inches in clear
width.,

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

issued in Austin, Texas, on January 23, 1986.

TRD-850881 Robert O. Viterna
Exacutive Dirgctor
Commirsion on Jail
Standerds

Esrliest possible date of adoption:
March 8, 19856

For further information, please call
(6512) 475-27186.

* * *
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New Low Risk Design,
Construction, and Furnishing
Requirements

#37 TAC §259.247

The Commission on Jail Standards pro-
poses an amendment to §259.247, con-
cerning doors. The amendment stipulates
that all jail cell doors shall be at least 28
inches in clear width.

Robert 0. Viterna, executive director, has
determined that for the first five-year
period the rule will be in effect there will
be no fiscai implications for state or lo-
cal government or smail businegses as a
result of enforcing or administering the
rule.

Mr. Viterna also has determined that for
each year of the first five years ihe rule
as proposed is in effect there is no pub-
lic benefit anticipated as a result of an-
forcing the rule as proposed, nor is there
any anticipated economic cost to in-
dividuels who are required to comply
with the rule.

Comments on the proposal may be sub-
mitted to Robert O. Viterna, Commission
on Jail Standards, P.O. Box 12985, Aus-
tin, Texas 78711.

The amendment is proposed under Texas
Civil Statutes, Title 18, Article 5115.1,
which provic'es Commission on Jail Stan-
dards with the authority to oromulgats
rules affecting county jails.

§259.2¢7. Doours. Doors may be of any
material commensurate with the degree of
security sought. Doors shall be equipped
with appropriate hardware and accessories
to achieve the degree of security sought. Afl
ceil doors shall be at least 28 inches in clear
width,

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

Issued in Austin, Texas, on January 23, 1986,

TRD-860882 Robert O. Viterna
Executive Director
Commission on Jail
Standards

Earliest possible dete of adoption:
Merch 8, 1985

For further information, please call
(512) 475-27186.

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department of
Human Resources

Chapter 16. ICF/SNF

The Texas Department of Human
Resources proposes amendments
§§16.1301, 16.1906, 16.3008,
18.3010, 16.3106, 16.3208, 16.3209,
16.3903, and 18.5902, concerning in-
termediate care facility/skilled nursing fa-
cility (ICF/SNF). These sections are
amended to make them consistent with
the Texas Department of Heaith mini-
mum licensing standards for nursing
homes. The specific changes follow.

Section 16.1301 is amended to delete
paragraphs (1)-(4) because these para-
graphs do not encompass all possible re-
quirements.

Section 16.1905 is amended to correct
the name of the Texas Board of Licensure
for Nursing Home Administrators.

Section 16.3008 is amended to delete
the statement that the director of nurs-
ing may be the charge nurse on the day
shift. This statement is incompatible with
§16.3011.

Section 16.3010 is amended to reflect
that the level-of-care assassment form
may be used as the nursing assessment.

Section 16.3106 is amended to specify
that the dietary department must keep &
one-week supply of staple foods at all
times.

Section 16.3208 is amended io spacify
that the attending physician must autho-
rize the facility to release drugs to the is-
cipient-patient.

Section 16.3209 is amended to clarify
that the recipient-patient must not be
permitted to self-administer legend and
nonlegend drugs uniess the stated excep-
tions apply.

Section 16.3903 is amended to clarify
that admission and asssssmant informa-
tion must be recorded in the medical rec-
ord.

Section 16.5302 is amended to change
the reference in subsaction {c). The refer-
ence is changed from subsection {a)(6)
to subsection (a). The previous reference
was toc limiting.

David Hawes, programs budget and
statistics director, has determined that
for the first five-year period tha ruies will
be in effect there will be no fiscs! impli-
cations for state or local government or
amail businesses as a result of enforcing
or administering the rules.

Mr. Hawes also has determined that for
each yaar of the first five years the rulss
are in effect the anticipated public benefit
is rules that are consistent with the Texas
Depertment of Health’s licensing stan-
dards. There is no economic cost to in-
dividuals required to comply with the
rules.

Comments are may be sent to Cathy
Rossberg, Administrator, Policy Develop-
ment Support Division-—-930, Texas De-
partment of Human Resources 153-E,
P.O. Box 2960, Austin, Texas 78769,
within 30 days of publication in this
Register.

Compliance with Federal Laws.
40 TAC §16.1301

The amendment is proposéd under the
Human Resources Code, Title 2, Chap-
ter 22 and Chapter 32, which authorizes
the department to administer public as-
sistance programs.

§16.1201. Section 504 of the Rehabilita-
tion Act of I973. The facility must be in
compliance with all applicable federal laws
including the Rehabilitation Act of 1973,
§504. [To comply with this law, the facility
must:

{(1> conduct an evaluation of its
policies and practices and the effects of
those that do not or may not meet the re-
quirements of §504;

[(2) execute the provisions of non-
discrimination in employment practices and
reasonable accommodation;

[(3) develop a transition plan, if

" warranted, outlining the steps necessary to

complete structural changes to ensure pro-
gram accessibility;

[(4) apply requirements for aew
construction to facilities constructed after
June 1977.} E

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
gel and found to be within the agency’s
authority to adopt.

issued in Ausuin, Texas, on Januery 28, 1986.

TRD-850938 Marlin W. Johnston
Commissioner
Texas Department of
Human Resources

Earliest possible date of adoption:
March 8, 1985

Faor further information, please call
(612) 450-3766.

.

* * *

Governing Body and Management
%40 TAC §16.1905 )

The amendment is proposed under the
Human Resources Code, Title 2, Chap-
ter 22 and Chapter 32, which authorizes

% Proposed Rules
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the department to administer public as-
sistance programs.

§16.1905. Administration.

(a) The facility must be operated un-
der the supervision of a nursing facility ad-
miristrator licensed by the Texas Board of
Licensure for Nursing Home Administra-
tors. The administrator, as a profession-
al, must work at least 40 hours per week on
administrative duties. The admiuistrator
must be accountabie to the governing body
for overall management of the facility. The
administrator’s authority and responsibili-
ties must be clearly outlined to include:

(1)(7) (No change.)

(b) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

Issuad in Austin, Toxas, on January 29, 1985.
TRD-850939 Marlin W. Johnston
C B

Texas Department of
Human Resources

Earliest possible date of adoption:
March 8, 19856

For further information, please call
(612) 450-3768.

* * *
Nursing Services '
40 TAC §16.3008, §16.3010

The amendments are proposed under the
Human Resources Code, Title 2, Chap-
ter 22 and Chapter 32, which authorizes
the department to administer public as-
sistance programs.

§16.3008. ICF Director of Nursing.

(a)-(b) (No change.)

[(c) The director of nursing may be
the chaige nurse on the day shift.)

(©)(d)] If the director of nursing has
general administrative responsibilities for
the operation and management of the fa-
cility, he must have a licensed nurse assis-
tant so that there is the equivalent of a
full-time director of nursing.

$16.3010. Respons:bilities of the Director
of Nursing.

(a) (No change.)

(b) The director of nursing must have
at least the following responsibilities:

(1)H10) (No cbhange.)

(11) Ensuring wnat a nursing care
plan is established, reviewed, and modified
as necessary for each recipient-patient. The
director of nursing raust ensure that the
nursing care plan describes nursing action
for continuity of care on a 24-hour basis.
Fesed on the prescribed medical plan, a
nursing assessment must be initiated follow-
ing admission and completed after the re-
cipient-patient has been observed and his

needs have been assessed. The level-of-care
acsessment [medical-nursing care evalus-
tion} form may be used as the nursing as-
sessment. A nursing care plan must be
formulated and completed within 30 days
after admission. The director of nursing
must ensure the plan includes the recipient-
patient’s problems and needs, long-term
goals and short-term objectives, and ap-
proaches or actions to meet needs. The plan
must be reviewed/revised when the recipi-
ent-patient’s needs change or at least every
90 days. The plan must be made available
to all direct recipient-patient care staff.
(12)-(14) (No change.) .

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adcpt.

Issued in Austin, Texas, on January 29, 1986.

TRD-850840 Martin W. Johnston
C R
Texas Department of
Human Resouwrces

Earfiest possible date of adoption:
March 8, 1985

For further information, please call .
{612) 450-37686.

* * *

Food and Nutrition Services
#40 TAC §16.3106

The amendment is proposed under the
Human Resources Code, Title 2, Chap-
ter 22 and Chapter 32, which autherizes
the department to administer public as-
sistance programs.

§16.3106. Menrus and Nutritional
Adeguacy.

(@)-i) (No change.)

(i) The dictary department mus: keep
a ome-week [three-day) supply of staple
foods and a two-day supply of perishable
foods at all times. The facility is allowed the
flexibility to use food on hand to make sub-
stitutions at any intervals as long as com-
parable nutritional value is maintained. The
facility must document the substitution on
the day of use.

(k}{0) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

Issued in Austin, Texss, on Janusry 29, 1986.

TRD-850941 Marlin W. Johnston
Commissicner

Texas Department of
Human Resources

Earliest possible date of adoption:
March 8, 1885
(512) 460-3766.

* * *

Primary Services
#40 TAC §16.3208, §16.3209

The amendments are proposed under the
Human Resourcss Code, Title 2, Chap-
ter 22 and Chapter 32, which authorizes
the departiment to administer public as-
sistance programs.

§16.3208. Drug Release.

(@) The facility must release drugs
only on the writien or verbal anthorization
of the sttending physiciaa to the recipient-
patient, responsible party, or family if the
recipient-patient is discharged or
furloughed|, unless otherwise requested by
the physjcian).

() (No change.)

§16.3209. Drug Administration. Drugs
and biologicals are to be administered only
by physicians, licensed nursing personnel,
or medication aides.

(1>-(3) (No change.)

(4) The recipient-patient must not
possess or be permitted o self-administer
{administer] legend and nonlegend drugs,
except for emergency drugs on special ord-
er of the recipient-patient’s physician or in
a predischarge program under the supervi-
sion of a licensed nurse.

(5)(6) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

'luued in Austin, Texas, on January 29, 1985.

TRD-850942 Marlin W. Johnston
Commissioner

« Texas Department of

Earliest possible date of adoption:
March 8, 1986 )

For further information, please cali
(612) 460-37686. ,

* * *

Medical Records
#40 TAC §16.3903

The amendment is propozed under the
Human Resources Code, Titis 2, Chap-
ter 22 and Chapter 32, which authorizes
the department to administer public as-
sistance programs.

§15.3903. Content.

(@) (No change.)

(b) The facility must ensure thst the
medical record contains the following med-
ical information. The documeatstion out-
lired in paragraphs (1) and (2) of this
subsection must be cbtained. Either, how-
ever, will be acceptable for compliance at
the time of survey by the state survey

(146) (No change.)
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{7) The medical record must con-
tsin observations made by nursing person-
pel. In intermediate care facilities, observa-
tions must be recorded at least daily. In
skilled nursing facilities, observations must
be recorded on each of the three shifts for
a 24-hour period. The ovservations must
show at least the following:

(A) Admissic® ‘ot assessment
fAdmitting or accessing} information in-

(i)-(v) (No change.)
(B){C) (No change.)
{8) (No change.)
(©)Hd) (No change.)

This agency hereby certifies that the pro-
posal has been roviowed by legal coun-
sel and found tc be within the agency’s
suthority to adopt.

Issused in Austin, Texas, on January 29, 1986.

TRD-850943 Madin W. Johnston
C b

Texas Department of

Human Resources

Earfiest possible dato of adoption:
March 8, 1985

For further information, please call
{61 ,2’ 450-3786.

* * *
Recipient-Patient Activities
#40 TAC §16.5962

The amendment is proposed under the
Human Resources Code, Title 2, Chap-
ter 22 and Chapter 32, which authorizes
the department to administer public as-
sistance programs.

§16.5902. Activities Director Require-
ments.

(a)(b) (No change.)

() Consultation.

(1) Consultation, if required, must
be provided by a person who is a qualified
activities consultant. A qualified activities
consultant is one who meets all qualifica-
tions and requirements of an activities direc-
tor, as specified in subsection (a) [(a)}(6)] of
this section.

{2) (Mo change.)

This agency hersby csrtifies that the pro-
posal has been reviewed by legal coun-
9ol and found to be within the agency’s
authority to edopt.

Issued in Austin, Texas, on Janusry 28, 1985.
TRD-850944 Marfin W. Johnston

TITLE 43.
TRANSPORTATION

Part I. State Depértment of
Highways and Public
Transportation

Chapter 21. Right of Way
Division

Right of Way Divisicn Rules and
Regulations—Rules Relating to
Road Utility Districts

#43 TAC §§21.173, 21.181, 21.182,
21.191, 21.201, 21.211, 21.212,
21.221-21.224, 21.231, 21.241,
21.251, 21.261, 21.271, 21.281-
21.286, 21.301, 21.311, 21.312

Tha State Department of Highways and
Public Transportation proposes new
§6§21.171, 21.181, 21.182, 21.191,
21.201, 21.211, 21.212, 21.221-
21.224, 21.23%1, 21.241, 21.251,
21.2681, 21.271, 21.281-21.286,
21.301, 21.311, and 21.312, concern-
ing road utility districts. These sections
are proposed to impiament recent and
substantial legis!ation relating to the cre-
stion, adminigtration, powers, duties,
operations, financing, and dissolution of
road utility districts, convey completed
facilities to certain governmental agen-
cies and to certain powers and duties of
the State Department of Highways and
Public Transportation.

L. E. Ciarke, right of way engineer, has
determined that for the first five-year
period the rules will be in effect there wilt
be no fiscal implications for state or lo-
cal government or small businesses as a
result of enforcing or administering the
rules. Fees provided by the legislation are
considered adequate to finance the de-
partment’s cost of administration. Com-
pleted and conveyed faciiities at no cost
wiill compensate for additionai cost of
maintenanca.

Mr. Clarke also has determined that for
each year of the first five years the rules
as proposed are in effect ths public ben-
efit anticipated as a resuit of enforcing
the rules as proposed is that roads and
strests may be constructed without cost
to the general pubiic. Thoss property
owners within a given road utility district
will finance the costs. These roads and
streets will be available for use by the

genersl public.

ginoer, State Dapartment of Highways
and Public Traneportation, P.0. Box
8076, Austin, Texas 78763.

The new sections are proposed under
Texas Civil Statutes, Articles 66686,
668741-1, and 6252-13a, which provide
the State Highway and Public Transpor-
tetion Commission with the suthority to
establish rules for the conduct of the
department and specifically of rosd utili-
ty districts.

§21.171. Definitions. The following
words and terms, when used in this chsp-
ter, shall have the following meanings, un-
less the contexi clearly indicates otherwise:

Act—The Road Utility District Act
of 1984, Texas Civil Statutes, Article 6674r-
1.

Applicant or petitioner—Any per-
son, as defined herein, who submits plans
for proposed facilities or files a petition for
creation of a district, in compliznce with the
Act ana these sections.

Approval statement—The written
statement issued to a petitioner by a govern-
mental entity under the Act, §4(d), and in
accordance with the requiremeuts of these
sections.

Bonds—Bonds, aotes, warrants, or
other evidence oi indebtedness issued un-
der the Act.

Bridge layouts—Preliminary draw-
ings showing plan and profile view and typi-
cal section of each bridge class (total span
20 feet or more) structure. Hornizontal and
vertical scale are typically one inch equais
20 feet. Pertinent horizontal and vertical
curve data, lateral (where applicable) and
vertical clearances, bridge rzil class, grade
data, bridge length and span arrangement,
test hole logs, control lines, location of pro-
file grade line, and the approach roadway
and bridge width should be shown on all
bndge layouts. Where the bridge is a sircam
crossing, certain hydraulic data should be
shown including discharge, velocity and
highwactsr for both the design year and base
(100 year) year flood. For a continuously

- flowing stream, ordinary highwater cleva-

tion shouid be shown.

Commission—The State Highway
and Public Transportation Commission.

Construction plans or plans, specifi-
cations, and estimates (P.S. and E.)—The
detailed plans and accompanying specifica-
tions and construction cost estimate which
serve as the documents for construction
contract letting purposes. Plans are draw-
ings which show the location, character,
and dimensions of the prescribed work, in-

' cluding layouts, profiles, cross sections
Texas Department of icipated i in- » s »
Human Resources Ii?idﬁcznho rnt:t'::d c;’stc;mn other miscellaneous details, and quantity
) h gre req Y summaries. Specifications ase the compila-
Ea.Neat poosible dave of adoption: with the rules is limited only to those tion of provisions and requirements for the

Merch 8, 1985 property owners within a road utility dis- formance of prescribed work
For further information, plesse cali trict. Such costs are not predictable since per Dcparmmt—TheS!amW
(512) 450-3768. the scope of each district will vary. of Highways and Public Transportation.
Comments on the proposal may be sub- Distrit—A road utility district

* * ) 4 mitted to L. E. Clarke, Right of Way En-  created under the Act.
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Drainage works—Any property,
easements, facilitics or works necessary or
for the improvement of rivers,
creeks, and streams to prevent overflows,
or for the construction and maintenance of
pools, lakes, reservoirs, dams, canals, and
waterways for the purpose of drainage, or
in aid of these purposes, if the property,
easements, facilities, or works are related
to or are ir furtherance of the construction,
acquisition, or improvement of roads.

Engineer-director—The chief execu-
tive officer of the State Department of
Highways and Public Transportation or
whomever he so designates.

Engineering report—A written re-
port ptepared by a registered professional
engineer in Texas which describes the pro-
posed facilities and the existing and pro-
posed conditions pertinent to the planning,
design, construction, and maintenance of
the proposed facilities. The engineering
report should be bound, typewritten on
8'%-inch by 11-inch paper, with drawings
that may, if appropriate, be foldouts.

Facility(ies)--Roads or drainage
works constructed, acquired or improved by
the districts.

Final plans—The as-built construc-
tion plans that therefore include field
changes that were made during construc-
tion.

Governmental entity—A city, coun-
ty, or the State Department of Highways
and Public Tranportation to which the dis-
trict facilities are to be conveyed.

Hydraulic design data—Engineering

information which includes specification of _

the basis of design and the design coeffi-
cients, rainfall intensities, drainage area
sizes, and calculated flow quantities for
each drrzinage structure, including inlet and
storm sewers where applicable.

Person—An ndividual, corpora-
tion, organization, government or govern-
mental subdivision or agency, business
trust, estate, trust, partnership, joint ven-
ture, association, or any other legal entity.

Preliminary plans—Those plans and
designs including the construction or final
plans, where appropnate, of the facilities
required under Texas Civil Statutes, Arti-
cle 6674r-1, §4, and these sections.

Roads-—Macadamized, graveled, or
paved roads and turnpikes which serve or
are intended to serve as arterial or main
feeder roads.

Schematic(s)—A continuous roll to
scale (one inch equals 40 feet, one inch
equals SO feet, one inch equals 100 feet, or
one inch equals 200 feet horizental and one
inch equals five feet, or one inch equals 10
feet vertical) engineering drawings depict-
ing plan view on the upper portion and pro-
posed profile grade line (PGL) and natural
ground profile (along the PGL) superim-
posed on a grid on the lower portion. The
plan view shall show horizontal alignment
data for each roadway; number of lanes on
ench roadway; right of way limits; location

and length of speed-change lanes The ;nd
view shall include percent grades and verti-
cal curve data. A typical section and an in-
dication of design speed should be shown
on a schematic.

Typical section(s)—Drawings which
show usual rcadway (or bridge) cross sec-
tional features including lane and shoulder
widths; limits of surfacing; pavement struc-
ture data, including subgrade treatment type
and depth, base course(s) thickness{es) and
their graduation, the plasticity index and
density requirements for embankment ma-
terials, and/or other specification controis
of structural integrity or performance, and
type of surfacing material; travel lane and
shoulder cross slopes; side slope rates for
cut and fill sections; ditch or storm sewer
location and depth; typical right of way
limits; profile grade line location; typical
traffic barrier location; median width and
slopes; and curb location and geometry.

§21.181. The Commission’s Interpreta-
tion of Legislative Authoruty. The State
Legislature of Texas has manifested an in-
tention to protect the public interest by es-
tablishing a centralized and coordinated
agency for review and zpproval of roads
and related drainage facilities with the duty
and responsibility to grant the creation of
districts, approve or disapprove plans and
changes or additions thereto, authorize or
delay the facility conveyance, and dissolve
road districts as evidenced by the Road Util-
ity District Act of 1984, Texas Civil Stat-
utes, Article 6674r-1. The legislature has
demonstrated such an intent by causing
p-ojects involving the construction of roads
and related drainage facilities, by special
districts created under the authority of the
Texas Constitution, Article III, §52, and
this Act, t0 be subject always to the super-
vision of a central statewide authority,
which is presently the State Highway and
Public Transportation Commission, to car-
ry out this legislative policy and to imple-
ment the policy by the promulgation of
these sections. The commission may, when
it deems necessary in order to fulfill its duty
and responsibility, Yequire audits or other
information, on-site inspections, evalua-
tions, and engineering reports and iastitute
investigations and hearings using hearing
officers or examiners.

§21.182. Policy and Administrative Con-
struction. The commission shall use the
following criteria in the consideration of ap-
plications for approval of plans and crea-
tion of districts. These criteria are as fol-
lows:

(1) Structural integrity. The plan
for the construction of the proposed facili-
ties must be based upon sound established
engineering principle and be compatible
with the requiremeuts of the county or

counties and city or cities in whose jurisdic-
tion the district is locaied or with the de-
sign criteria of the department.
Consideration will be given to any possible
effects on any existing system of roads and
related drainage facilities.

(2) Safety. Any proposed facility
must be designed so that it will not increase
flooding in such a way that any person’s life
or property will be endangered or subject-
ed to significantly increased flooding. The
commission shall not approve any facilitics
which will significantly increase flood rises
on any person’s land without that person’s
consent or which will endanger life or prop-
erty or create a public hazard.

(3) Rights of third narties. The
rights of third parties affected vy proposed
facilities may be considered. Before approv-
ing any facilities, the comnussion may give
consideration to the rights of all such par-
ties not otherwise considered under para-
graphs (1) and (2) of this section.

(4) Coordination. The commission
shall assure that, as far as possible, facili-
ties shall be designed in such a manner that
each phase of a facility (if designed in
phases) shail be a complete facility form-
ing a coordinate part of the finished facili-
ty, so constituted that the successful
operation of each phase shall coordinate
with the successful operation of other
phases within the same facility.

(5) Environmentai effects. The

commission may consider all environmen-
tal effects of the facilities in its evaluation,
including specifically scenic and landscap-
ing matters.
§21.191. Approval of Governmental En-
tity. According to the Act, §4, an appli-
cant must submit a copy of all preliminary
plans to the governmental entity for its ap-
proval. Any preliminary plans to be submit-
ted and filed with the governmental entity
and the commission shall contain as a mini-
mum the following, provided none of the
requirements of these sections shall limit or
prohibit a governmental entity from mak-
ing additional requirements:

(1) anengineering report prepared
by a registered professional engineer in
Texas and his or her signature and seal shall
be prominently dﬂsplayed on the title sheet.
Specifically included in the engineering
report shall be:

(A) average daily traffic vol-
umes on existing roads and streets located
within the district;

(B) forecasted (five and 20 vears
from date of petition) average daily traffic
volumes on existing and proposed roads and
streets within or impacted by creation of the
district;

(C) an assessment of the impact
on the safety and quality of flow on state
highways, muricipal stzeets, and/or county
roads that are intersected, interchanged,
relocated, or widened as a result of con-
struction of the proposed arterial or main
feeder road;
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(D) a description of the pro-
posed facilities together with typical sec-
‘tion{s) of the proposed arierial or main
feeder road including an existing typical sec-
tion where an existing route is tc be im-
proved and will become the arterial or main
feeder road;

(E) to-scale maps showing the
district boundaries, topography, arterial or
main feeder route location, and anticipat-
ed land use and popuiation density;

(F) to-scale map of existing
drainage areas that aie partially or wholly
within the district;

(G) hydraulic design frequencies
for drainage structure(s) along the arteriaf
or main feeder;

(H) where impacted by the pro-
posed arterial or main feeder road, state-
ments regarding the anticipated handling of
existing traffic during construction activ-
fties;

(I) an assessment of environ-
mental impacts which shall be in-depth
where environmentally sensitive areas are
adversely impacted;

(J) where bridge class structures
(total span 20 feet or more) are proposed,
an indication of structural capacity in terms
of design loading;

(K) 2 preliminary estimate of
construction costs subdivided into drainage
structures and storm sewers, bridge facili-
ties, roadway, and miscellancous features;

(L) atabulation of basic geomet-
ric design values including design speed,
maximum horizonta curvature, maximum
gradient, mimimum stopping sight distance,
minimum superelevation rates, and other
pertinent geometric design data;

(M) proposed landscaping and
scenic easements;

(N) proposed temporary and
permanent measures for contsolling
erosion;

(O) identification of the sources
or reference publications (¢.g., city, county,
State Department of Highways and Public
Transportation, American Association of
State Highway and Transportation officials,
etc.) that serve as a basis for the selected
design values and standards or will serve as
the standards, guidelines, criteria, or specifi-
cations in the subsequent development of
other design documents including the
P.S.&E.;

(2) a schematic of the facilities;
provided, however, the governmental enti-

ty or department may request, or the ap-.

plicant may submit, construct:on plans or
P.S.&E.;

(3) a description of the title,
guarantees, and form of conveyance to be
used in conveying the land facilities to the

sovernmental entity.

§21.20]. Petition. A district may be
created as authonized by the Act. The peti-
tioners shall file the following documents

(1) s petition containing the mat-
ters as required by the Act, §6, and signed
by holders of title to all of the land within
the proposed district together with their
mailing address, and accompanied by -
$5,000 nonrefundable filing fee made pay-
able to the State Department of Highways
and Public Transportation;

(2) map showing district bound-
aries and drawn on plan sheets 22 to 24
inches by 36 inches, a metes and bounds
description, and a computation sheet for
survey closure.

(3) aplansheet (22 to 24 inches by
36 inches) showing the district boundaries,
existing topography including streams,
highways, roads, and other improvements;
all proposed facilities; and any other ap-
plicable information;

(4) the preliminary plans, con-
forming to the requirments of the Act, §4,
and §21.191 of this title (relating to Ap-
proval of Governmental Entity);

(5) an approval statement from the
governmental entity or entities, as required
in the Act, §4, and these sections;

(6) an engineering report, signed
and sealed by a registered professional en-
gineer, including the following:

(A) vicinity map;

(B) cost of night of way includ-
ing justification and support that cost
represents an equitable and fair market
value, or a statement that the right of way
and easements wiil be conveyed at no cost
to the district;

(C) the projected useful life of
the facilities and the expected or anticipat-
ed cost of maintenance of the improve-
ments;

(D) a comprehensive analysis
and study showing complete justification
for creation of the district supported by evi-
dence that the proposed facilities are feasi-
ble, practicable, necessary, and will be a
benefit to land included in the district; that
the land to be included in the proposed dis-
trict will be benefited by the creation of the
district; and that the facilities constructed,
acquired, or improved are necessary and
will benefit the district;

(7) a financial study of the pro-
posed district and surrounding area, pre-
pared by an independent consultant, which
includes the following:

(A) projected bond require-
ments;

(i) estimated cost of the fa-
cility;

(i) all other estimated costs of
the district;

fiii) a finding that the district
will be financially able to issue and pay
bonds of the district and all other costs of
the district with projected revenues;

(B) economic feasibility;

(i) a table showing the com-
puted or projected tax rate over the life of
the bond period and fees, if any;

(ii) total tax assessments;

(iif) a table showing the total
debt encumbering the land within the dis-
trict, including any debt payable from tax-
¢s levied by an entity under the provisions
of the Texas Constitution, Article 11, §52;

(iv) a projection of the as-
sessed valuation of the real property on a
yearly basis from the date of filing to the
projected date the facilities will be com-
pleted;

(8) a oertificate from the central
appraisal district of the county or counties
in which the proposed district is located or
by the county tax assessor wndicating the
owners and tax valuation of the real prop-
erty within the proposed district as reflect-
ed on the county or counties tax rolls; if the
tax rolls do not show the petitioner(s) to be
owner(s) of the land within the proposed
district, then the petitioner(s) will file with
the commssion a certified copy of the
deed(s) tracing title from the person(s) list-
ed on the county or counties tax rolls as
owner(s) of the land to- the petitioner(s);

(9) a certificate from the city or di-
ties clerk(s), or secretary(ies) and county
clerk(s) that a copy of the preliminary plans
for creation of the proposed district was
received by the city or cities in whose ex-
traterritorial jurisdiction all or part of the
proposed district 1s located and by the com-
missioners’ court of any county or counties
in which all or part of the proposed district
is located;

(10} a spectfic chronological histo-
ry showing compliance with the Act, §4;

(11) a specific order of the com-
mission providing for the public hearing
and giving a notice thereof;

(12) a hist of at least five potential
temporary directors, eligible under §21.231
of this title (relating to Appointment of
Temporary Directors), with accompanying
resumes;

(13) other data, forms, and infer-
mation as the commission may require.

§21.211. Registered Engineer. Al plans
of the facilities which are submitted under
the Act and these sections shall be prepared
and signed by a registered professional en-
gineer, and his or her seal shall appear upon
or be fixed thereto.

§21.212. Filing. Any documents which
are to be filed with the commission or the
department under this Act shall be submit-
ted to the State Right of Way Engineer of
the Right of Way Division, State Depart-
ment of Highways and Public Transporta-
tion, at its current address in Austin, Texas.
Applicants shall submit all of the required
data at one time in one package. Applica-
tions are to be reviewed by the engineer-
director of the department and may be re-
turned for completion if they do not satis-
fy the requiremenis of the Act and these
rules prior to acceptance for filing.

& Proposed Rules
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$21.221. Hearing Officer. After review
and acceptance for filing with the commis-
sion, the chairman of the commission or his
duly designated representstive, shali ap-
point a hearing officer who shall set the pe-
tition and preliminary plans for hearing and
cause notice thereof to be given. The hear-
ing officer shall conduct the hearing and
muke ﬁndmgs of fact and recommendaiions
to the commission in accordance with the
Act and these sections. The commission
shall, as soon as practicable after the con-
clusion of the hearing and receiving the
hearing officer’s report, issue an order
either granting the creaticn of the district
and approving the plans or denying the pe-
tition and disapproving the plans in accor-
dance with the Act and these sections.

§21.222. Hearing. The hearing on the
creation of the district and the approval of
the petition and preliminary plans shail be
conducted in accordance with the Act and
$81.21-1.63 of this title (relating to Contest-
ed Case Procedure), relative to contested
case procedure. Notice of such hearing shall
be in accordance with the Act and these sec-
tions.

$21.223. Engincer-Director Review of Ap-

plication and Plans. The engineer-director
shall review the preliminary plans, petition,
and all other documents required to be sub-
mitted under the Act and these rules and
make recommendaiicns accordingly as may
be required at the hearing on the petition
to create the district and otherwise.

$21.224. Publication of Notice of
Hearing.

(@) The applicant shall cause notice
of the hearing on the petition and prelimi-
nary plans to be published in a newspaper
of general circulation in each county in
which the proposed district is i0 be jocated
one time each weck for two consecutive
weeks, with the first publication being at
least 30 days before the date sct for the hear-
ing. The notice shall inciude the following:

(1) a vicinity map showing the lo-
cation of the proposed district in relation
to roads and other major landmarks;

(2) the exact location of the facili-
ties as nearly as it can be described;

(3) the applicant’s anticipated con-
struction and completion schedule, and an
estimate of the facilities’ cost;

(4) the applicant’s name and mail-
ing address;

(5) adescription of the nature and
purpose of the petition which will enable
any interested party to be reasonably ap-
prised of the benefits and necessity of the

(6) astatement that any protesting
party is entitled to have his or her rights de-
termined at 2 hearing to be held under the
provisions of this Act and the rules of the

ission:

(7) the date, time, and place of

(b) The applicant shall provide the
commission with proof of publicetion. The
applicant’s submission of the pubiisher’s af-
fidavit, which includes the name of the
newspaper, the title of the affidavit, which
includes the name of the newspaper, the ti-
tle of the affiant, the dates of publication,
and the county or counties in which the
newspaper is of general circulation, to
which is attached a newspaper tearsheet of
the notice that was published, will be ad-
missible in the hearing as prima facie evi-
dence of the facts containea therein.

(¢) The hearing officer or person so
designed shall send notice by first ciass mail
at least 30 days prior to the date set for the
hearing to each person required by the Act,
§7, to receive notice.

$21.231. Appointment of Temporary
Directors. Upon the entry of an order
granting the petition for creation of a dis-
trict under these rules, and at other relevant
times as may be provided by law, the com-
mission shall appoint not more than five
temporary directors from the list in the pe-
tition who shall serve until their successors
are elected, or appomnted, and qualified. To
receive consideration for appointment as a2
temporary director, a person shail be at least
18 years old, a resident citizen of Texas, and
either owa land subject to taxation in the
county or counties in which the proposed
district is located or be a qualified voter
within the proposed district.

§21.24]. Debt Limitations. In its order
granting creation of the district and approv-
ing the plans, the commission may limit the
district’s ability to incur debt under the
Texas Constitution, Article I1I, §52, to 20%
of the assessed value of the real property
within the district; provided, however, if the
county commissioner’s court(s) of the
county or counties in which the district is
located consent(s) to a greater debt limita-
tion, the commission may hmit the digtrict’s
ability to incur debt under the Texas Con-
stitution, Article 111, §52, in any amount up
to 25% of the assessed value of the real
property within the district.

§21.251. Additional Reports and Infor-
mation Requured of Districts.

(a) Within 30 days after the clection
to confirm the creation of the district, the
district shall file with the county clerk(s) of
the county or counties in which the district
is Jocated and the commission the reports
and information pertinent to the operation
of the district including:

(1) the name of the district;

(2) the complete and accurate legal
description of the boundaries of the district;

(3) the most recent rate of district
taxes on property located in the district;

(4) the total amount of bonds
which have been approved by the voters and
which may be issued by the district;

(5) the date on which the clection

;od:nlﬁn thé creation of the district was
(6) a statement of the functions
performed or to be performed by the dis-
trict;
{0 acomplete and accurate map or
plat showing the boundaries of the district.

(A) the information form and
map or plat mequired by this section shall
be signed by a majority of the members of
the governing board of the district and by
each such officer affirmed and acknowl-
edged, before it is filed with the county
dlerk, and each amendment made to an in-
formation form or map also shzll be signed
by the members of the governing board of
the district and by each such officer af-
firmed and acknowledged, before it is filed
with the county clerk.

(B) the information form re-
quired by this section shai! be filed with the
engineer-director within 30 days after the
election to confirm the creation of the dis-
trict. For purposes of this section, the words
“officially creatod’’ mean the date and hour
in which the resuits of the confirmation
election are declared.

(C) within seven days after a
change in any of the information contained
in the district information form, map, or
piat, the district shall file an amendment set-
ting forth the changes made.

(D) it a district fails to file the
information required herein in the time re-
quired, the engineer-director may request
the attorney general of Texas to seek a writ
of mandamus to force the governing board
of the district to prepar~ and file the neces-
sary information.

(B) if a district covered by the
provisions of this se_tion is dissolved, the
members of the governing board shall file
a statement of this fact, together with the
effective date of the dissolution, wnh the
information form.

(b) The district shall file vnﬂnn even
days any changes 10 the information de-
scribed in subsection (a)(1)47) of this
section.

$21.261. Districts to File Information with
Commission. Immediately before having
its bonds approved by the attorney general
of Texas in accordance with Texas Civil
Statutes, Article 6674r-1, §56, each district
shall file with the commission a complete
record showing the amount of bonds sutho-
rized to be issu>d for the purpose of con-

.structing the facilities, and the district’s

engineer’s estimates and reports.

-

$21.262. Failure to File Reports. 1If a
district fails to file the information required
herein in the time required, the engineer-
director may request the attorney general
of Texas, to seek a writ of mandamus to
force the governing board of the district to
prepare and file the necessary information.

10 TexReg 394  February §5, 198S
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$21.271. Posting Notice in the District.

(a) Any district which has the power
to construct and finance any facilities as
provided in this Act and these ruies shall,
within 30 days after the creation of the dis-
trict, post signs indicating the existence of
the district at two or more principal en-
trances to the district.

(b) Detailed sign specifications as to
location, format, size, and materials may
be obtained from the engineer-director on
request. .

$21.281. Unauthorized Construction of
Facilities. If any applicant has construct-
«d facilities, has undertaken to begin work
upon facilities, or inteands to acquire facili-
ties for which approval is required by this
Act and these rules prior to filing for ap-
proval of preliminary plans, the commission
shall automatically refuse 1o accept an ap-
plication for the approval of said prelimi-
nary plans untii the engineer-director has
determined that the construction which has
been accomplished meets criteria and re-
quirements of the Act and these sections.
Upon such finding the application may be
filed and reccived for disposition as in the
case of other appiications. The applicant
may be required to submit such informa-
tion as is necessary for the engineer-director
to make this determination.

§21.282. Construction of Facilities
Without Approval of Construction Plans.
No district may construct, attempt tc con-
struct, or cause to be constructed, agy fa-
cility on, along, or in any district, that is
to be financed by bonds issued under the
Act or the Texas Constitution, Article III,
§52, without first obtaining approval of the
construction plans by the engineer-director
and the governmental entity in accordance
with these sections. The engineer-director
may request the attorney general of Texas,
or the governmental entity may request the
sappropriate county attorney or district at-
torney to file suit in a district court to en-
join the construction, for monetary penal-
ties, or both.

§21.283. Subnussion of Consiruction
Plans. Provided that construction plans
were not submitted initially as a part of the
preliminary plans, then following authori-
zation by the commission of the creation of
the district, the applicant shall submit to the
governmental entity and engineer-director
the construction plans for the f:cilitiu.for
approval prior to beginning construction.

$21.284. Supervisory Authority. The
governmental entity and engineer-director
may exercise supervisory authority and con-
trol over the preparation of all construction
plans for construction of the facilities and
the engineering work related thereto. Dur-
ing construction, on-site inspection may be
made at the governmental entity’s or engi-
neer-director’s discretion to determine com-
pliance with approved plans. If it is deter-
mined that the work has not been done 1n
compliance with the construction contract,
notice of this fact to the district may be
given with notification that unless the work
is brought into compliance within a period
deemed to be appropriate, approval of the
construction plans may be suspended and
a request to the attorney general of Texas
and/or the appropriate county attornev or
district attorney to impose appropriate sanc-
tions for the construction of unauthorized
facilities may be made.

§21.285. Changes and Additions to Facil-
ities. Any changes in or additions to fa-
cilities that are not included in the plans
approved by the commussion shall be filed
with the commission in accordance with the
Act, §38, and these sections for approval.
The request must fully explain the reason
for the change, the estimated cost, and be
accompanied by an engineering report with
modified drawings and documents where
appropriate. Additional information shall
be furnished as deemed necessary by the
engineer-director. The engineer-director
shall review the request and after consulta-
tion with the governmental entity make
recommendations to the commission. The
commission shall 1ssue an order approving
or disapproving the requests, changes, or
additions. All minor field changes or
changes or additions totailing less than
$25,000, and not altering the approved
plans or affecting the scope of the work
made during construction, after approval
by the board, shall be submitted to the
governmental entity and engineer-director.

§21.286. Failure to Report Changes. No
district may construe, attempt to construct,
or cause to be constructed any facility on,
along, or in any district which differs from
the construction plans approved pursuant
these sections, except as idicated in §21.285
of this title (relating to Changes and Addi-
tions to Facilities). The engineer-director
may request the attorney general of Texas
to file suit in a district court of Travis
County, Texas, or the governmental entity
may request the appropriate county attor-

ney or district attomey, to eajoin such vio-
iation or threatened violations, for mon-
etary penalties, or both.

§21.301. Authorization of Conveyance.
The commission authorization of convey-
ance to the governmental entity shall be is-
sued in ac.ordance with and subject to the
provisions of the Act and these scctions.
The order of the district’s board shail be ac-
companied by a certified copy of the ap-
proval finding of the governmental entity
that the facilities have been completed in ac-
cordance with its requirements and a oer-
tification by a registered professions!
engipeer that the facilities have been con-
structed in accordance with the approved
plans.

§21.311. Petition for Dissolution.

(8) A district desiring the commission
to dissolve the district pursuant to the
authority of the Act, §72, shall file a peti-
tion with the commission setting forth the
grounds for dissolution in accordance with
the Act.

(b) The district shall file with the
commission a certified financial statement
and an auditor’s opinion that all bonds and
other indebtedness have been paid in full.

(c) The district also shall file any in-
formation as described in the Act, §43 and
§44, together with any other information
deemed necessary by the commission 1 fur-
therance of its responsibilities under the
Act.

§21.312. Order of Dissolution. The is-
suance of the order of dissolution by the
commission shall be subject to and be in ac-
cordance with the provisions of the Act and
these sections.

This agency hereby certifies that the
proposal has been reviewed by legal
counsel and found to be within the agen-
cy's authority to adopt.

tssued in Austin, Texas, on January 23, 1886.

TRD-850755 Diane L. Northam
Admustrative
Techmici
State Depastment of
Highways and Public
Transportation

Earliest possible date of adoption:
March 8, 1885

For further information, please calt
(512) 476-2141.

* * *

& Propesed Ruiss February 5, 1983 10 Textiog 98



Withdrawn

Ru l es An agency may withdraw proposed action or the remaining effectiveness of emergency action on a rule

by filing a notice of withdrawal with the Texas Register The notice is effective immediately upon filing.
If a proposal 1s not adopted or withdrawn within six months after the date of publication in the Register, it will automaticatly
be withdrawn by the Texas Register office and a notice of the withdrawal will appear in the Register

TITLE 16. ECONOMIC
REGULATION |

Part I. Railroad Commission
of Texas

Chapter 9. Liquefied Petroleum
Gas Division

Subchapter B. Basic Rules

%16 TAC §9.63

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b),
the proposed new §9.63 submitted by
the Railroad Commission ¢! Texas has
been automatically withdra ¥n, effective
January 29, 1985. The proposed new
section appeared in the July 27, 1984,
issue of the Texas Register (9 TexReg
4059).

TRD-850959
Filed: Jsnuary 29, 1985

* * *

Subchapter E. Division 111
* 16 TAC §9.121

Pursuant to Texas Civil Statutes, Article
6262-132, $5(b), and 1 TAC §91.24(b),
the proposed amendments to §9.121
submitted by the Railroad Commission of
Texas have been automatically with-
drawn, effective January 29, 1985. The
proposed amendments a, peared in the
July 27, 1984, issue of the Texas
Register (9 TexReg 4060).

TRD-850960
Flled: January 29, 1885

* * * o .

-
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Adopted

R I e An agency may take final action on a rule 30 days after a proposal has been published in the Register
u s The rule becomes effective 20 days after the agency files the correct document with the Texas Register,
unless a later date is specified or unless a federal statute or regulation requires implementation of the action on shorter

notice

it an agency adopts the ruie without any changes to the proposed text, only the preamble of the notice and statement
of legal authority will be published If an agency adopts the rule with changes to the proposed text, the proposal will be

republished with the changes

TITLE 7. BANKING AND
SECURITIES

Part VI. Credit Union
Department

Chapter 21. Chartering,
Operations, Mergers,
Liquidations

Definitions

#7 TAC §91.2

The Credit Union Department adopts
amendments to §91.2, without changes
to the proposed text published in the
November 9, 1984, issue of the Texas
Register (9 TexReg 5760).

The section provides the commission’s
interpretation as to the method to be
used for approving loans made to direc-
tors, officers, and empioyees of the
credit union, their affiliated business in-
torests, or family membsars to insure
financial intagrity, fiscal resprnsibility,
and irdependent judgment. thereby
eliminating the possibility for questione-
bie lending practices to these individuals.

No comments were 1eceived regerding
sdoption of the amendmants.

The smendments are adopted under Tex-
as Civii Statutes, Articie 2461, §11.07,
which provide the Creciit Union Commis-
sion with the authority to promuigate
gensral rules and regulations pursuant to
this Act end, from time to time, to amend
the, same.

This agency hereby certifies that the rule

as sdopted has basn reviewed by legal

counsel snd found to be a valid exercise
of the agency’s legal authority.

lssued in Austin, Texss, on Janusry 22, 19885,

TRD-850788 John P. Parsons
Commissioner
Credit Union
Department

Effective date: February 14, 1985
Propossi ion date: November 19, 1984
For further information, plesse call

(612) 837-9236.

»

* * *

TITLE 16. ECONOMIC
REGULATION

Part I. Railroad Commission
of Texas

Chapter 5. Transportation
Division

Subchapter X. Agricultural Permits

%16 TAC §5.535

The Reilroad Commission of Texas
adopts amendments to §5.535, with
changes ta the proposed text published

in the September 4, 1984, issue of the

Texas Register (9 TexReg 4707).

The amendmen:s :implement the provi-
sions of House Bill 533, 68th Legislature,
1983. As ameanded, the invoived regule-
tions define live horticultural products
and live nursery stock as commodities
eligible for transportation under the ecope
of an aglicultural permit. The language
‘‘by the original producer or grower’’ has
been addad to §5.535(b)(6){D) for clarifi-
cstion.

Thers will be no fiscal implication to
either state or local government or srnall
businesses as a rasult of enforcing or ad-
ministering the rule. Tha public benelit
aniticlpated as e result of anforcing the
rule is the impiementation of House Bill
6583. There is no anticipated economic
cost to individuals who sre required to
comply with the rule.

Comments submitted in favor of the
amendments stated that the rule would
result in increasad availability of proper
equipment and will benefit both growers
and congumers of horticultural and nurs-
ery products; the economic environment
crested as a result of the rule would in-
creass the horticulturai and nursery in-
dustry within Texas; and the rule would
allow Texas growaers toc remain competi-
tive w’h growaers in other states.

Comiments submitted in opposition to the
smendments stated that the amend-
ments go beyond legislative intent; the
smsendment would serve to divert traffic
presently handled by existing carriers; the
exemption should not be extended to
less-than-truckiosd shipments; and the
fiscal implications and economic costs of

complying with the rule would result in
the destruction of existing carriers.

The following persons commented in fa-
vor of the amendments: A-G Sod Farms,
inc., the Town of Addison, Afghan Nurs-
ery, Aldridge Nursery, inc., Andersens
Greenery, Armstrong Valley Nursery,
TEX-ART Stone Company, B & D Tree
Company, Bob Thompson Landscapes,
Brookwood, Bruce Miller Nursery, Inc.,
Burnett Landscape, Inc., Callahan’s
Ganeral Store, Circie S Nursery, Cooper-
ative Rose Growers, Inc., Caprock Grow-
ars, Inc., Carl Pool Corporation, Casa
Flora, Cornelius Nurseries, inc., Country
Lane, Inc., Covington Nursery and Gar-
den Center, inc., D&L Landscapes, Dal-
las Nurseries Garden Center, Inc., Dave
Shows and Associates, Double B Land
and Catile Cempany, Ellison’s Green-
housss, Inc., Far West Forrests, Fincas-
tle Blues, Five-M Nurseries, Freedom Oak
Nursery, Freeman Nurseriss, G. Bush,
Inc., Gibson’s Landscaps Contractors,
Inc., Good Morning Garden Center, Gienn
Harp and Sons, Inc., Great Southwest
Growaers, Grean Grass, Gresnleef, Green
Light Company. Gresnsleeves Landscape
Nutsary, Inc., Greenwood Nursery, Jesss
Grubb, Harris Wholesale Nursery, Harry's
Greenhouse, Hawkins Nursery and Lend-
scaps Company, Inc., Heritage Live
Oasks, Holden-Dodson Nursery, Inc., Hol-
iand Gardens, House’s Nursery, Inc.,
Jackson and Perking Company, K. C.
Browne, Inc., Kactus Korral, Inc.,
Kimbrew-Waiter Roses, Kraft Gsrdans,
Lakeway, Leaf-Leisure, Lerio Corpora-
tion, Li‘l Green House Nursery, Loma Vear-
de Landscaping and Lawn Maintenance,
Lone Star Growers, Inc., McMasters Rice
Hull Compost, Mea Nursery, Metric
Acres, Mike's Garden Center, Nakase
Brothers Wholesala Nursery, New Lesf
Environmental Systems, Nexus Green-
houses, Nicholson-Hardie Seed Stores,
Number 1 Nursery, Patal Pushers, Inc.,
Pine Nursery, Plastics, inc., Porter and
Son Seadsmen, Poweli Plant Farms, Inc.,
R&R Landscaping Maintenance, Inc.,
Ran-Pro Farms, inc., Riceville Gardens,
Rio Grande Nursery, Inc., Rockwell Nurs-
ery, Roguemore Dirt Yard and Trucking
Company, Rogenblath Landscape Ser-
vice, SCJ Enterprises, Inc., San Jacinto
Capital Corporation, Sandy Foot Farm,

% Adopted Rules
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Scholl Farms, Schulz Nurssry, Sexton
Plant Company, Shade Tree Landscaping
Sid Smith and Associates, Inc., South-
waest Landscape Nursery Company, inc.,
Sunbelt Trees, Sunrise Tropicals, inc.,
Texas Association of Nurssrymen, Texas
Pacan Nursery, Inc., TEX-AID, Thomas
Bros. Grass Company, Touch of Green,
Tran-Tex Nursery, Inc., Turkey Creek
Farms, Inc., Representative D. R. “Tom'’
Uher, Warren F. Purdy Company,
Waynes’, Wolfe Nursery, and Wonder
Chem.cal Company, inc.

The following persons commented
against the amendments: Alamo Ex-
press, inc., Central Freight Lines, Inc.,
Guif Coast Express, inc., Hollingsworth
Grain and Trucking, Long Transport, inc.,
Georgs L. tMorrow Trucking Company,
Inc., Patton Transportation, Inc., Red Ar-
row Freight Lines, Inc., and Schultz
Brothers, Inc.

The commission had the following
responses to opposing comments. Thers
exists in the record of this matter insuffi-
cient factual basis to justify limiting the
scope of the amendments adopted by
this order to shipments of truckload
voiume only, and such limitation, if im-
posed, would unduly burden both com-
pliance with and enforcement of the rule
a8 a whole. Neaither does there exist in the

record any basiz upon which to find that

the amendments adopted by this order
will rasult in the destruction of existing
certificated carriers. Existing certificated
carriers, and any othsr natural or cor-
porate entity, may apply for and receive
permits authorizing transportation of
eligibie agricultural cormmodities; under
such authority, permit holders may trans-
port the full ranige of traffic involved here-
in. The amendments adopted by this or-
der are within the scope of legisiative in-
tent because tha involved commeodities
have, since the passage of House Bill
683, been definad by the regulations of
this commission as agricultural commodi-
ties in their natural state (ses 18 TAC
§6.29, concerning specialized motor car-
riers of agricuitural products). in light of
specific dalegstion of authority to the
commission tc amend this section by rule
meking, and in consideration of the ab-
sence of any prohibition to the contrary,
it may be prasumed that amendments
sdopted by this order are not bayond the
intent of the lagisiature.

The amendments are adopted under
Texas Civil Statutes, Article 911b, §4
and §5b, which provide the Railroad
Commission of Texas with authority to
provide reasonable regulations for the
governance of motor carriers and for a
limited exemption for transpertation of
eligible agricultural commodities, respec-
tively.

§5.535. Definitions of Key Terms Relai-
ing to Agricultural Commodities Exemp-
tion.

(a) (No change.)

(b} Specific definitions of terms. The
following words or terms, when used in this
section, shall have the following meanings,
unless the context clearly indicates other-
wise.

(1) Eligible agricultural commodi-
ties—cotton, seed cotton, cottonseed and
cotton burrs; live anirhals, including
‘ivestock, poultry and game birds; grain (in-
¢.uding rice); fresh fruits and fresh vegeta-
bles; wool and mohair; peanuts; nuts; seed
(for planting); oil seed; fresh eggs; raw milk;
sugar cane; manure produced by livestock,
poultry, or game birds; hay; live horticul-
tural products and live nursery stock, in-
cluding any tree, shrub, vine, cutting, graft,
scion, grass, bulb, or bud that is in a grow-
ing state and is grown for, kept for, or is
capable of propagation and distribution for
sale. Provisions of §5.29, of this title (relat-
ing to Specialized Motor Carriers of Agri-
cultural Products), §5.30 of this title (refat-
ing to Specialized Motor Carriers of Live-
stock, Feedstock, and the Like), and §5.31
of this title (relating to Description of
Grain) do not apply in interpretation of
commodities histed in this paragraph.

{2)-(4) (No change.)

(5) Point of production—

(A)>(C) {(No change.)

(D) For live horticuitural prod-
ucts and live nursery stock, the point
at which such are held by the origina? pro-
ducer of grower during one or more grow-
ing seasons, whether held in the earth, in
containers, or otherwise

(B) Except a5 provided in sub-
paragraphs (A)-(D) of this paiagraph, any
point in the State of Texas at which such
commodity is severed from the earth or at
which such substance was eliminated, re-
moved, or exiracted from the host apimal
other than by siaughtering.

(6) Point of processing—

{A) Cotton gins, rice mills, dry-
ers, feed mills, packing sheds, egg packing
facilities, grain and seed cleaning and/or
conditioning facilities, animal auction
barns, nurseries, greenhouses, lathe houses,
and container growing areas at which the
continuing substantial identity of the com-
modity is not changed but merely made
ready for first manufacture shall be consid-
ered points of processing.

(B) (No change.)

(7) (No change.)

(8) Point of first manufégture-—

(A) The point at which the con-
tinuing substasntial identity of the commodi-
ty is changed. The continuing substantial
identity of an eligible agricultural commodi-
ty will be decmed to have changed where
cither:

(i) the description of the com-
modity in stendard trade usage changed, or

! ,

() the character of the com-
modity itself has changed, as where:

(I) livestock, poultry, or
game birds are slaughtered;

(II) fresh fruits and vegeta-
bles are chopped, crushed, sliced, or
ground;

(I1I) milk is pasteurized or
homogenized, or the cream is separated
from the milk; or

(IV) any eligible agricultur-
al commodity is boiled, cooked, frozen, or
packaged in airtight containers for sale or
distribution.,

) (B) For live horticultural prod-
ucts and live nursery stock. the point of first
manufacture shall be any business, whether
retail or wholesale, and any other location
at which such products and/qr siock, hav-
ing been acquired from the original pro-
ducer, are maintained and held out as mer-
chandise as that term is ordinarily used
among both business persons and the gener-
al public.

This agency hereby certifies that the rule
as adopted has been reviewed by légal
counsel and found to be a valid exercise
of the agency’s legal authority.

Isgued in Austin, Texas, on January 21, 1985.

TRD-860864 Buddy Temple,
Chairman

Mack Wallace, !
Commissioner

Railroad Commission of

Texas

Effective dpte: February 15, 1986 )
Proposel publication date: September 4, 1984
For further information, please csll

(612) 446-1188.

* * "N

Chapter 9. Liquefied Petroleum
Gas Division

Subchapter N. Division XII

Automatic Dispensers

* 16 TAC §§9.321, 9.325, 9.327,
9.329, 9.335, 9.340

The Reailroad Commission of Texas
adopts new §§9.321, 9.325, 8.327,
9.329, 9.335, and 9.340, without
changes to the proposed text published
in the December 7, 1984, issue of the
Texes Register {3 TexReg 6182).

The new sections bring the LP-gas indus-
try in Texas in line with the pravailing
commercial standards of the naticn. The
automatic digpensers in guestion have
been in limited use ir, othar states and in
other nations for saveral years and have
shown no appreciabls safaty hazard
when properly instslled and used by
trained consumers. There aiso is evi-

10 TexReg 398 February 5, 1985
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dence to indicate that the dispenser may
actuslly increase the safsty of some
types of installations because of the
greater numbers of safety devices huiit
into the digpensers. .

The new sections require LP-Gas Division
licenses to submit plans for any installa-
tion at which an autorratic dispenser is
desirad. if the dispenssr is approved for
use in Texas by the LP-Gas Division, and
if the plans and specifications submitted
meet the reguirements of all the safety
rules, then the plans will be tentatively
approved. After praper installation, the
subject dispenser may be granted final
approval. Further, the new sections regu-
late the types of consumers allowed to
purchase LP-gas from an automatic dis-
penser and will restrict the iypes of LP-
gae containers which may be filled in this
kind of installation.

The only comments raceived endorsed
the proposed sections in full.

Buckeye Gas Products, Petrclane Corpo-
ration, and Texas Propane commentsd in
favor of the sections.

The new sections are adopted under the
Texas Natural Rasources . Code,
§113.052, which requires the Reilroad
Commission of Texas to promuligate end
adopt rules aind stardards which promote
safety in the LP-gas industry in Texas.
Ths sections as adopted wiil further this
mandate by providing for the systemat-
ic installation of a new type of dispanser
which is as safe, or safer, than those
presently shown to be safe for use in
Texas.

This agency hereby certifies that the rule
a8 adopted has been reviewed by legal
counss! and found to be a vaiid exerciss
of the agency’s legal authority.

Issuad in Austin, Texas, on January 21, 1886.

TRD-880733 Buddy Temple,
Cheirman
Mack Wallace and
Jim Nugent,
Commissioners
Reilroad Commission of
Texes

Effective date: March 1, 1988

Expiration date: Decomber 7, 1984

For further information, please cali
(512) 44p-1188.

Part II. Public Utility
Commission of Texas

Chapter 23. Substantive Rules

Customer Service and Protection

* 16 TAC §23.46

The Pubiic Utility Commission of Texas
adopts an amendment to §23.46, with
changass to the proposed text published
in the November 16, 1984, issue of the
Texas Rsgister (9 TexReg 5876).

The amendment assists in preventing
peril to the heaith and welfare of the pub-
lic in housshoids where a life-threatening
condition exists or would exist because
of disconnaction of slectric utility service
during severe weather conditions.

The amendment prevents elactric utilities
from disconnecting servica to households
during severs weather conditions when
it has bean ascertained that hfe-threat-
ening conditions exist or would exist if
disconnection did occur during periods of
savere weather conditions as determinsed
by the Naticnal Weather Service (NWS).
The NWS will datermine whether there
is an excessive heat alert, and spacific
conditions pertaining to extreme cold
weather are defined as when the previ-
ous day’s highest temperature did not #x-
cead 32°F and the temperature is pre-
dicted to remain at or below that level for
the next 24 hours.

Consumers Union was in favor of the
amendment because, in its opinion, the
amendment is needed to prevent discon-
nection of electric service when the po-
tential for life-threatening conditions exiat
because of extreme weather. The utilities
cited the exiswunce of ancther section
concerning the health of the public dur-
ing disconnection, the difficuity of ad-
ministering this section, and the fact that
the section could impose penalties on
those who pay their bills promptly.

Consumars Union commentad in favor of
the amandment; West Texas Utilities,
Texas-New Mexico Power Co., Wise
Electric Cooperative, and Terae Eigctric
Cooperatives, Inc., commentad egainst
the amendmant.

The commission fesls that those com-
ments against the amendment do not
overweigh the possible life-threatening
conditions thet might occur if no rule for
disconnection existed during periods of
extreme westher.

The amendment Is adopted under Texas
Civil Statutes, Article 1448c, §16, which
provide the Public Utility Comrniasion of
Texas with the suthority to make and en-
force rules reesonabiy required in the ex-
ercise of its powers and jurisdiction and
in administering the provigions of the Act.

§23.46. Discontinuance of Service.

(2)-(h) (No change.)

(i) Disconnection during extreme
weather. On a day when the previous day’s
highest temperature did not exceed 32°F
and the temperature is predicted to remain
at or below that level for the next 24 hours,
according to the nearest National Weather
Service (NWS) reports, or in zones where
and excessive heat alert is in effect as de-
termined by the NWS and reported by the
National Oceanic and Atmospheric Admin-
istration (NOAA), an electric utility cannot
disconnect a customer until the utility ascer-
tains that no life-threatening condition ex-
ists in the customer’s househeld, or would
exist, because of disconnection during se-
vere weather conditions.

(§)-(k) - (No change.)

This agency hereby certifies that the rule
e8 adopted has been reviewed by legal
counse! and found to be a valid exercise
of the agency’s iegal authority.

issued in Austin, Texas, on January 24, 1985.

TRD-850826 Rhonds Colbert Ryan
Secretary of the
Commission
Public Utility
Commission of Texas

Effective date: Februery 16, 1986
publication data: November 16, 1984
For further information, plesse call
(612) 468-0100.

* * *

TITLE 28. INSURANCE.
Part 1. State Board of
Insurance

(Editor’s note: Because the State Board of
Insurance’s rules have not yet been pub-
lished in the Texas Administrative Code
(TAC), they do not have designated TAC
numbers. For the time being, the rules will
continue to be published under their Texas
Register numbers. However, the rules will
be published under tke agency’s correct ti-
tle and part.)

Powers and Duties

Summary Procedures for Routine
Matters '

%059.01.11.041-.045

The State Board of Insurance adopts new
Rules 069.01.11.042-.046, with
changes to the proposed text pukilished
in the July 24, 1984, issue of the Texas
Register (9 TexReg 3988). New Rule 069
.01.11.041 is adopted without changes
and will not be republished.

The new rules address procedures for
summary disposition of certain routine

% Adopted Rules
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matters coming before the State Board
of Insurance. Presently, these matters re-
quire a decision by either the State Board
of Insurance or the commissioner of in-
surance, depending on the nature of the
matter. Under the Insurance Code, Arti-
cle 1.33, the bouard may adopt rules to
create 8 summary procedure for certain
activities, including the matters ad-
dressed in these rules. The activities
which are subject to such procedure are
onss which are deemed by tha board to
be routine; and they are confined to ac-
tivities which are voluminous, repetitive,
belisved to be noncontroversiatl, and are
of limited interest to any persons except
those immediately involved or affected
by the proposed action. The activities
covered by these rules are specified in
Rule 059.01.11.042. Decision-making
authority for such matters is delegated
to various deputy insurance commission-
ers by Rule 059.01.11.043. Notice re-
quirements are specified in Rule
069.01.11.044. A procedure for appeal-
ing the disposition of the activitias speci-
fied in Rule 059.01.11.042 is set out in
Rule 059.01.11.045,

Two parties outside of the agency com-
mented on the proposed new rules. All-
state Insurance Company {Allstate) sug-
gested that the words ‘’specific risk’’ be
deletad from proposed Rule 0569.01.11
.042{9) on the ground that they are not
consistent with the statute to which
paragraph (9) refers. Alistato also sug-
gested that proposed Rule
059.01.11.042(3} be expanded to pro-
vide for summary disposition of rate fil-
ings to write motor vehicle insurance
under a rule pian different from that
promuigated by the boerd. These com-
ments are no longer applicable bacause
the board has determined to deiete the
provisions dealing with rate deviations
from tha summary procedure ruies.

Richard S. Geiger alge commented on the
propossd rules. Mr. Geiger suggested that
the raference to Texas Civil Statutes, Ar-
ticle 4769, in proposed Rule 069.01.11
.042(2) should be corrected in view of re-
cent legislation repaaling that statute. He
also wondered whethar uniform percen-
tage rate devistions should be considered
as ‘‘routine mattars’’ under Article 1.33.
The board has determined at this tims to
deiete the provisions deaiing with rate
deviations and premium taxes from the
summary proceduras rules. Thesa com-
ments are therefore also no longer ap-

plicable.

Mr. Geiger suggested that a provision be
added to the rules to create a summary
procedure for agent’s licensing. The board
sgrees with this comment and new pro-
visions are added for agent’s licensing in
Rules 069.01.11.042(2); 069.01.11
.043(1); 069.01.11.044(a), (a)(3), and

(d); and 059.01.11.046(a). Mr. Geiger
suggested several editorial changes and
clarifications to Rules 059.01.11.044(c)
and 059.01.11.045(a). The board agrees,
and the rules are changed accordingly.
Mr. Geiger ais0 suggested that the rules
specify the procedure for higher review of
summary procedure determinaticns made
by.the persons designated in Rule 059.01
.11.043. The board agrees and ths rules
are amended to provide fcr a de novo
review of such decisions pursuant to the
Admunistrative Procedure and Texas Reg-
ister Act. Finally, Mr. Geiger suggested
that rates and policy and endorsement
forms filed under the Insurance Code, Ar-
ticle 5.156(a), be added to the summary
procedures rules. The board disagrees
with this comment. The board does not
wish to address standard and uniform pro-
grams at this time.

On its own motion, the board has deleted
several provisions from the rules. Provi-
sions dealing with the filing of late tax
returns are deleted from proposad Ruie
058.01.11.042(2) because separate ruie
provisions have been prescribed to deal
with that problem. The bosard also has
deleted provisions dealing with auto insur-
ance deviations and fire and allied lines In-
surance deviations n proposed Rules 059
A01.11.042(3), {9), and (10), and pro-
posed Rule 059.01.11.043(3) and (4) be-
causa it is considering rules to deal more
specifically with those subjects. The ruies
are renumbered as a result of the deleted
provisions.

The State Board of insurance staff also
made several suggsstions. [t was sug-
gested that adopted Rules 059.01.11
.042(10) and 059.01.11.043 be amend-
ed to apply to ‘excess’’ not ‘‘devisted’’
filings for inland marine and to droo rafer-
ence to deviated home warranty cover-
age. The use of the word ‘‘deviated’’ was
irv error. The board agrees and the ruls is
changed accordingly The staff suggested
thet proposad Rule 059.01.11.043(3)(F)
be rnade paragraph (4)(D) of the same rule
because the deputy commissioner speci-
tied in paragraph (4) is more appropriate
to deai with those matters. The board
agraes with these comments and the rule
is changed accordingly. There are severel
additionsl editorial clarifications and
changes in Rules 059.01.11.044 and 069
.01.11.045. Subsection {a) of proposed
Rule 069.01.11.044 is divided into sub-
secticn (a) and subsection (b} to appropri-
ately deal with notice of proposed agency
action. Proposed subsection (b and sub-
section {c) and relettared (c) and (d)
respectively.

The new rules are adopted under authority
of the Insurence Cods, Article 1.33,
which provides the State Board of Insur-
ance with the authority to adopt rules to
create 8 summary procedure and desig-

nate certain activities as routine matters
which should be handlad by a summary
procedure as authorized by that statute.

.042. Designated Activities. The fol-
lowing statutorify prescribed applications
are designated for summary procedure dis-
position. '

(1) Life, accident, or heaith forms.
Filings of life, accident, or health insurance
policy form applications for approval or dis-
approval, but not for withdrawal of ap-
proval, made pursuant to the Insurance
Code, Article 3.42.

(2) Agents licenses. Filings of appli-
cation for agents licenses pursuant to the In-
surance Code, Articles 1.14-2, 3.78,
9.35-9.38, 9.41-9.43, 9.56, 20A.15, 21.97,
21.07-1, 21.07-2, 21.07-3, 21.07-4, 21.09,
21.11, 21.14, 23.23,

(3) Auto consent to rate. Applica-
tions to write motor vehicle insurance rates
greater than the standard rate or premium
that has been promulgated by the board on
any specific risk (consent to rate) pursuant
to the Insurance Code, Article 5.03(d).

(4 Subchapter B, {a) rates. Aver-
age (a) rate applications filed for the types
of insurance specified in the Insurance Code,
Article 5.13 and 5.15-1, pursuant to the In-
surance Code, Article 5.15.

{5) Subchapter B, excess rate or
umbrella. Excess rate or umbrella applica-
ticns for the types of insurance specified in
the Insurance Code, Article 5.13, filed pur-
suant to the Insurance Code, Articie 5.15.

(6) Subchapter B, consent to rate.
Applications to charge a rate or premium
gréater than the standard rate or premium
approved by the board for the types of in-
surance specified in the Insurance Code, Ar-
ticle 5.13, pursuant to the Insurance Code,
Auticle 5.15(d).

(7) Rates in excess of maximum for
fire and allied lines insurance. Applications
to charge raies for fire and allied lines in-
surance at rates in excess of the maximum
rates promulgated by the board for any
specific risk pursuant to the Insurance Code,
Article 5.26(a).

{8) Highly protected risk rating
plans. Application for approval as a highly
protected risk rating plar. for fire and allied
lines insurance pursuant to the Insurance
Code, Article 5.26.

(9) No promulgated rates provided.
Review of cases wherc no rate of premium
is fixed or determined by the board for fire
and allied lines insurance for certain risks or
classes of risks as permitted by th> Insurance
Code, Article 5.31 and Article %.36.

(10) Excess inland marine. Applicg-
tions to write reguiated lines under the In-
surance Code, Article 5.53, at rates in excess
of the standard £nd uniforin rates that have
been approved by the board pursuant to the

" Insurance Cade, Article 5.53.

.043. Delegation. The State Board of
Insurance hereby delegaies to the following
deputy commissioners administration over
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the filings designated in paragraphs {1)-(4)
of this rule.

(1) Deputy commissioner for life in-
surance is responsible for Rule
059.01.11.042(1) of this title (relating to
Designated Activities) filings, life, accident,
and health forms and 059.01.11.042(2) of
this title (relating to Designated Activities)
agents licenses.

(2) Deputy commissioner of casual-
ty insurance is responsible for all of the fol-
lowing filings:

(A) Rule 0%9.01.11.042(3) of this
title (relating to Designated Activities), auto
consent to rate;

(B) Rule 059.01.11.042(4) of this
title (refating to Designated Activities), Sub-
chapter B, (a) rates;

(C) Rule 59.01.11.042(5) of this
title (relating to Designated Activities), Sub-
chapter B, excess or umbrella;

(D) Rule 059.01.11.042(6) of this
title (relating to Designated Activities), Sub-
chapter B, consent to rate.

(3) Deputy commissioner for prop-
erty insurance is responsible for all of the
following filings:

(A) Rule 059.01.11.042(7) of this
title (relating to Designated Activities), fire
and allied lines excess rates;

(B) Rule 059.01.11.042(8) of this
title (relating to Designated Activities}), highly
protected risk rating plans;

(C) Rule 059.01.11.042(9) of this
title (relating to Designated Activities), nc
promuigated rates provided; and

(D) Rule 059.01.11.042(10) of
this title (relating to Designated Activities),
inland marine excess rate.

0¢4. Summary Procedure; Notige.

(a) Notice regarding 059.01.11.042(1)-
(6). Before taking any action under subsec-
tion (b) of this ruie with regard to any
delegated activities designated under para-
graphs (1)-(6) of Rule 059.01.11.042 of this
title (relating to Designated Activities), the
delegated deputy commissioner specified in
Rule 059.01.11.043 of this utle (relating to
Deiegation), shall cause to be prominently
placed a notice of the proposed agency ac-
tion on a bulletin board locaied in the foy-
er, first floor, 11th Street entrance of State
Board of Insurance Annex (2il East I1ith
Street, Austin). The notice shall be posted
not less than five days before any action is

taken and each notice shall contain:
(1) the type of activity considered;

(2) for matters listed in paragraph
{1) of Ruie 059.01.11.042 of this title (relat-
ing to Designated Activities), the notice shall
list the name of the insurer and shall identi-
fy the type of form number and the pro-
posed disposition of the matter; and
(3) for matters listed in paragraph
(2) of Rule 059.01.11.042 of this title (relat-
ing to Designated Activities) the notice shall
list the name of the applicant, the business
. address of the applicant, the license number

of the applicant if applicable, the agency file
number of the application and the proposed
disposition of the matter; and

(4) for matters listed in
(3)(7) of Rule 059.01.11.042 of this title
(relating to Designated Activities), the no-
tice shall list the name of the msurer and the
name of the insured, where applicabie, and
the proposed disposition of the matter,

(b) Notice regarding 039.01.11.042(7)-

(10). Before taking any action under subsec-
tion (b) of this rule with regard to any
delegated activities designated under para-
graphs (7)-(10} of Rule 059.01.11.042 of this
title (relaiing to Designated Activities), the
delegated deputy commissioner specified in
Rule 059.01.11.043 of this title {relating to
Delegaticn), shall cause to be prominently
placed a notice of the proposed agency ac-
tion on a bulietin board located in the foy-
er, first floor, 12th Street entrance to the
State Board of Insurance Building (1110 San
Jacinto Boulevard, Austin). The notice shail
be posted not less than five days before any
action is taken and each notice shall contain:

(1) the type of activity considered;
and

(2) for matters listed in paragraphs
(N-(10) of Ruie 059.01.11.042 of this title
(relating to Designated Activities), the no-
tice shall list the name of the insurer and the
name of the insured, where applicable, and
the proposed disposition of the matter.

(c) Actual notice for proposed nega-

tive action. In the case of proposed negative
action, parties directly involved shall be given
actual notice at least one week in advance
of the action proposed and the reasons for
the proposed negative action. Actual notice
means notice by certified mail, return receipt
requested, addressed to the last known ad-
dress of the applicant or if the applicant is
represented by an attorney to the applicant’s
attorney of record.

(d) Notice of decision. For paragraphs
(1)-(10) of Rule 059.01.11.042 of this title
(relating to Designated Activities), the ap-
propriate deputy commission shall record his
or her decision in a letter sent to the appli-
cant, a copy of which shall be reiained and
filed with the application and, in case of &
negative action, the return receipt coupon
shall be attached thereto. For paragraph (2)
of Rule 059.01.11.042 of this title (relating
to Designated Activities), the appropriate
deputy commissioner shall indicate his or her
positive decision by causing the appropriate
license (o be mailed to the applicant, and by
causing the decision to be recorded in the
agency’s computer files. Notice of any pro-
posexd negative decision with respect to para-
graph (2) of said rule shall be in accordance
with subsection (¢) of this rule.

.045. Review.

(a) Any person affected by any action
under paragraph (1) or paragraph (2) of Rule
059.011.11.043 of this title (relating to Dele-
gation), may petition the commissioner for
a hearing to review the matter. The petition

shall contain an identification of the matter
complained of and a petitioner’s statement,
intluding a rebuttal of the deputy commis-
sioner’s decision with sufficient particulari-
ty to inform the commissioner and any
interested persons of the petiticner’s reasons
and arguments. The petition shall be filed
witl: the hearings reporter. The review shall
be de novo pursuant to the Administrative
Procedures and Texas Register Act. Any
further relief sought is governed by the in-
surance Code, Article 1.04.

() Any person affected by any action
under paragraphs (3)-(10) of Rule
059.01.11.043 of this title (relating to Dele-
gation), may petition the State Board of In-
surance for a hearing to review the matter.
The petition shall contain an identification
of the matter complained of and a petition-
er’s statement, inciuding a rebuttal of the
deputy commissioner’s decision with specific
particularity to inform the board and any in-
terested persons of the petitioner’s reasons
and arguments. The petition shail be filed
with the chief clerk, State Board of Insur-
ance. The review shail be de novo pursuant
to the Administrative Procedures and Texas
Register Act.

This agency haraby certifies thet the rule
as adopted has been reviewed by legal

counse! and found to be a valid exercise
of the agency's legal authority.

issued in Austin, Texas, on Janusry 24, 1988,

TRD-850807 James W. Norman
Chief Cierk
State Board of Insurance

Etfsctive dste: February 16, 1986
Proposel publication date: July 24, 1984
For further information, please cail

{612) 475-29860.

* * *

TITLE 34. PUBLIC
FINANCE

Part I. Comptroller of Public
Accounts

Chapter 3. Tax Administration

Subchapter V. Bingo Regulation
and Tax

%34 TAC §3.554

The Comptrolier of Public Accsunts
adopts amendmaents to §3.854, without
changss to the proposed text published
in the December 18, 1884, issue of the
Texss Register (9 TexReg 6384).

The emendmants clerify tha requirement
of random salection of winning nuimbers
and require submission by manufacturecrs
of proof of random welsction proceduras
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and authorize vaerification by the com-
ptrolier.

i
No comments were received regarding

the adoption of the amendments.

The amendmente are adopted under
Texas Civil Statutes, Article 179d, which
provide that the comptroller may pre-
scribe, adopt, and enforce rules relating
to the administration and enforcement of
the Binge Enabling Act.

This agency hereby certifies that the rule
as adopted has besn reviewed by legal
counsel and found to be a valid exercise
of the agency’s lagal authority.

Issued in Austin, Texas, on Janusry 28, 1986.

TRD-850873 Bob Bullock
Comptroller of Public
Accounts

Effective da\~: February 18, 1885
Proposai public. don date: Decembaer 18, 1984
For further informution, please call

(612) 475-1913.

* * *

Part 1V. Employees
Retirement System of Texas
Chapter 81. Insurance

%34 TAC §81.1

The Employeas Ratirement System of
Texas adopts amendments to §81.1,
without changes to the proposed text
published in the Decembsr 21, 1984, is-
sue of tha Texas Register (9 TexReg
6418). \

The amendment adds the definitions of
‘‘dependent’’ and ‘‘employee’’ to the
ruleg governing the State Uniform Group
insurance Program. This should avoid
any unncessary gquestions about the
maeaning of those tarms as thay appear
throughout the insurance ruies.

The section zets out concise definitions
of the terms ’’dependent’’ and ‘‘sm-
ployee’’ which appsar repeatedily
throughout the insurance rules. Criteria
for determining disability as needed for
sligibility of nonspousasl, aduit depen-
dents is included.

No commants waere receivad regarding
the adoption of the amendments.

The amendments are adopted under the
insurance Code, Article 3.50-2, §4A,
which provides the Employees Retire-
ment System of Toxas with the authori-
ty to adopt ruies conaigstent with this Act
that provide standards for determining
eligibility for participation in the program,

inciuding standards for determining dis-
ability.

This agency hereby certifiss that the rule
as adopted has baeen reviswed by iegal
councel and found 20 be 2 valid exercige
of the agency's lsgal authority.

issued in Austin, Texas, on Jarusry 28, 1986,

TRD-850884 Clayton T. Garrison
Executive Director
Empioyees Retirement
System of Texas

Etfective date: February 18, 1985
Propoeal publication date: Decsmber 21, 1984
For fuither information, pleass call

(512) 476-8431, ext. 212.

!

* * *

%34 TAC §81.15

The Empioyees Retirement System of
Texas adopts en amendment to §81.15,
without changes to the proposed text
published in the Dacember 21, 1984, is-
sue of the Texas Register (9 TexReg
6420).

The amendment describes ths means by
which hesith mgintenance orgsnizations
may be approved to offer their services
to state employess.

The amendment dascribes eligibility sten-
dards, terms of epproval, and deadlines
for filing of Information and directs that
heaith maintenance organizations must
be federally qualified to be congiderad in
the state program.

David Ferguson, executive dirsctor, Cen-
tral Texas Heslth Plan, commented that
raquiring faderal qualification of heaith
maintenance organizations i3 unneces-
sary as state standards are adequate,
While federal qualification is now benafi-
ciel, it may beceme burdensoms. Also,
requiring full application procedurse for
sxpansion of sarvica arees under certain
circumstances is unnecessary, particular-
ly the requirement that the heaith main-
tenznce organization be in business in the
aree for 12 months befors filing an ap-
plication.

No one commented in favor of the
amendmaents. Mr. Ferguson commentad
sgainst the amendments.

The agency believes that requliring fed-
eral certification of heeith maintsnance
organizations provides sdded protection
for employeea and prevents mandated
overlspping of two gimilar heelth mein-
tenencs organizations. If fedaral cartifl-
cation becomss burdensome, the rule
can be amanded. Also, fallure to require
new applications for service ares expan-

sion under the defined circumstances
wouid cause the trustee to lose control
over this portion of the heaith benefits

program.

The amendments ars adopted under the
Insurance Code, Articie 3.50-2, §5,
which provides ths Employess Retire-
ment System of Texas with the authori-
ty to select snd contract for services
performed by hasith maintenance organi-

2stions.

This agency hareby certifies that the rule
as adopted has been reviewed by legal
counssl and found to ba a valid exercise
of the agency’s legal authority.

issued in Austin, Texas, on January 28, 1986.

TRD-850885 Clayton T. Garrison
Executive Diractor
Employeed Retirement
Systemn of Texas

Effective date: February 18, 1986
Proposel publication dats: December 21, 1984
For further information, pleass call

(612) 476-6431, axt. 212.

* * *

TITLE 37. PUBLIC SAFETY
AND CORRECTIONS

Part III. Texas Youth
Commission

Chapter 81. General Provisions

Control of Youth

%37 TAC §81.196

The Texas Youth Commission edopts the
repeal of §81.196, without changes to
the proposal pubiiahed in the December
21, 1984, issus of the Texas Register (9
TaxRog 6422).

The topic ie covered in §81.38 of this ti-
tle, relsting to security program, snd
£589.540-89.610 of this title, relsting to
security.

The saction will no longer be in effect as
@ resuit of the repeal.

No comments ware received ragarding
the adoption of the repesl.

The repeal is edoptad under the Human
Reeources Code, §61.075, which pro-
vides the Texas Youth Commiasion with
ths suthority to order the confinemant of
a delinquent child undsr the conditions it
believes best dssigned for the child’'s
welfars and the interests of the public.

This agsncy hersby certifies that the rule
us adopted has been reviswed by lsgal
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counssl and found to be a valid exercise
of the agency’s legal authority.

lssuad in Auetin, Texss, on Jenuary 26, 1988.

TRD-860861 Ron Jackson
Executive Director
Texas Youth
Commission

Effsctive date: February 15, 1985
Proposs! publication: dete: December 21, 1984
For further information, please call

1{512) 452-8111, ext. 390.

* * *

*37 TAC §81.198

The Texas Youth Commission (TYC)
adopts new §81.198, without changes
to tha proposed text published in the Ds-
cember 14, 1984, issue of the Texas
Register (9 TexReg 63086).

The agency is providing a standard dress
code which applies to student in ali TYC
programs.

The dress code is posted in all living
areas. Child care staff wili monitor stu-
dent appearance and enforce the dress
code. Students may filo grievances about
any advarse decisions mads about them.

No comments were received regarding
the adoptiong of the new saction.

Tha new ssction i3 adoptad under the Hu-
man Regcurcas Code, §61.078, which
authorizes the Texss Youth Commission
to require the modes of life arnd conduct
that ssam best adapted to fit the child for
return to full iiberty without danger to the
pubiic.

This sgency hereby certifias that the rule
as adopted hae been reviswad by legel
counssl and found to be a valid exercise
of the agency’s lepal authority.

lssued in Austin, Texas, on Jenuary 28, 19886.

TRD-850888 Ron Jackaon
Executive Director
Texas Youth
Commission

Effactive date: Fabruary 15, 1988
Proposst publication date: December 14, 1884
For further information, please cail

{612) 482-8111, ext. 390.

* * *

Records and Reports
%37 TAC §81.222

The Texas Youth Commisgion (TYC)
sdopts amendments to §81.222, with-

out changes to the proposed text pub-
lished in the December 14, 1984, issue
of the Texas Registsr (9 TexReg 6306).

The changes clasify responsibility for
notifications and maifing of the student
master file.

The amendments will be implementad in
all TYC programs. Staff wiil be notified
of changes through updates to the agen-
cy manuals system.

No comments were received regarding
the adoption of the amendment.

The amesndments are adopted under the
Human Regources Code, 561.046,
which chargss the Texas Youth Commis-
sion with the responsibility for the wel-
fare and custody of the children in the
schoois or facilities.

This agency heraby certifies that the rule
as adopted has been raviewed by legal
counse! and found to be a valid exercise
of the agency’s legal authority.

Issuad in Austin, Texas, an Jenuery 25, 18865.

TRD-6606860 Ron Jackson
' Executive Diructor
Texas Youth
Commission

Effective date: February 15, 1088
Propossl publication date: Decembar 14, 1984
For further information, pleass call

(512) 452-8111, ext. 380.

* * *

Chapter 93. Volunteer Services
Administration

%37 TAC §93.1, §93.3

The Texas Youth Comemission adopte the
repeal of $83.1 and §93.3, whthout
changes to the proposal pubiished in the
December 25, 1984, issus of the Taxas
Register {3 Texieg 5461).

The sections will be replsced with new
§93.1 and £93.3 simuitansously adopt-
ed. The existing rules will no longer be
in offsct.

No comments wara rocoivad regarding
the adoptiong of the repesl.

The repesl ie atdopted under the Human
Ravources Code, §81.034, which autho-
tize Texes Youth Commission to adopt
policles and make ail rules sppropriete to
t:'n proper accompiishments of it func-
tions.

Thie agency hereby certifies thet the rule
as adopted has been reviewed by lega!
counsel and found to be s valid exsrcise

of tha agency’s legal authority.

Issued in Austin, Texss, on Januery 26, 1988.

TRD-860882 fRon Jeckson
Executive Director
Texas Youth
Commission

Effsctive dete: February 16, 1886
publication dete: Decamber 26, 1984

Proposal
For further information, please call
(612) 462-8111, ext. 390.

* * *

The Texes Youth Commission adopts
new §83.1 and §93.3, without changes
to the propossd text published in the De-
cember 25, 1984, issue of the Texas
Register (9 TexReg 68461).

The new sections replace $93.1 and
§83.3, which are simultaneously re-
pealed.

Volunteer coordinetors will implement
changes in the volunteer programs for
sach facility or psrole area.

No commants wers received regarding
the adoption of the new sections.

The new sections sre sdopted under the
Humen Resources Code, §61.034,
which suthorizes Texas Youth Commis-
sion to adopt pelicies and make ail rules
appropriete to the proper sccomplish-
ment of its functions.

This agency hersby certifies that the rule
as adopted has bean reviewed by legel
counss! and found to be a vslid exercise
of the sgency’s lagal suthority.

(ssued in Austin, Texas, on January 28, 1968,

TRD-880870 Ron Jackson
Executive Diractor
Texes Youth
Commission

Effective date: February 18, 1988
Propoesl publication dete mzs.tm
For further information, piease cell

(612) 462-8111, ext. 380.

* * '

Volunteer Management

* 37 TAC §§93.21, 93.23, 93.25,
93.45, 93.49

The Texas Youth Comrnission adopts the
repeal of §§93.21, 93.23, 83.25, 93.46,
and 93.48, without changes to the
proposal publighed in the December 21,
1884, lssue of the Texas Register (9 Tex-
Reg 68423).

The agency is updating its rules and witt
repiace these with ruies simultsnecusly

% Adopted Rules
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adopted in this issue of the Texas
Register. Thae existing rules will no longer
be in effect.

No comments were received regarding
the adoption of the repeal.

The repeai is adopted under the Human
Resources Code, 6 1.034, which autho-
rizes Texas Youth Commission to adopt
polices and make all rules appropriate to
the proper accomplishment of its
functions.

This agency hereby certifies that the rule
as adopted has been reviewed by lagasl
counsel and found to bs a valid exercise
of the agency’s legal authority.

issuead in Austin, Texas, on January 25, 1986.

TRD-850864 Ron Jackson
Executive Director
Texss Youth
. Commission

Effective date: February 15, 1988
Proposal publication date: Decembar 21, 1964
For further information, ploase cell

(812) 452-8111, ext. 390.

* * *

%37 TAC §§93.21, 93.25, 93.29,
93.33, 93.37, 93.41, 93.43, 93.45,
93.49, 93.53

The Texss Youth Commission adopts
new $§63.21, 93.25, 83.29, 83.33,
$3.37,93.41 83.43, 83.45, and 93.63,
without changes to the proposed text
published in the Decembe: 21, 1984, is-
sue of the Texas Register (9 TexReg
8423).

Volunteer Services is revising and reor-
ganizing ita rules tc improve program
management and operation. The volun-
teer coordinators for each facility and
parcle area will implement the changed
rules.

No comments were received regarding
the adoption of the new sections.

The new sactions are adoptad under the
Human Rescurces Cods, §61.034,
which suthorizes the Texas Youth Com-
mission to adopt policies and make all
rvies appropriate to the proper accom-
plishment of its functions.

This agency heraby certifias that the rule
as adopted hes besn reviswed by legal

counsel and found to be a valid exercise
of the agency’s legal suthority.

Issued in Austin, Texas, on Jenuary 25, 19885.

TRD-850863 Ron Jackson
Executivé Dirsctor
Texes Youth
Commission

Effective date: Fobmorv 15, 1986

{512) 452-8111, ext. 390.

* * *

%37 TAC §93.63 ’ .

The Texas Youth Commission adopts

smendments to §93.63, without chang-
es te the proposed taxt publishsd in the
December 21, 1984, issue of the Texas
Register (9 TexRsg 8426).

The section has besn renumbered as part
of the revision and raorganization of the
volunteer ssrvices rules. Thera will bé no
change in the way the rule functions.

No commmients were received ragarding
the adoption of the smendment.

The amendment is adopted under the Hu-
mean Resources Code, §61.034, which
suthorizas the Texas Youth Commission
to adopt policiag and make all rul~s ap-
propriste to the propar accomplishment
of its functions.

This agency hercby certities that the rule
88 adopted has been reviawed by legal
counsel and found to be a valid exercise
of the agency’s lagai authority.

Issusd in Austin, Texas, oh Janusry 26, 1988,

TRD-8508856 Ron Jsckeon
Executive Diractor
Texas Youth
Commisaion

Effective date: Fabruary 18, 1088
Propassl publication dste: December 21, 1684
For further information, plesss ostl

(812) 462-8111, ext. 380.

* % *

Constraints
%37 TAC §93.65

The Texas Youth adopts
amendments to §93.88, without
changes to the preposed text published
in the December 21, 1984, issue of the
Texas Register (9 TexReg 8426).

Voluntesr Services is revieing its rules to
improve program managemesnt and oper-
ation. The revised rulss will be im-
piemented by the voluntesr cocrdinetors.

.

No comments were recsived regarding -
the adoption of the amendments.

The smendments are adopted under the
Human Rescurcas Code, §61.034,
which authorizes the Texas Youth Com-
misgion to adopt policies and make &t
rules appropriste tc the proper accom-
plishment of its functions.

This agency hereby certifies that the rule
ss adopted has besn reviewed by legal
counssl and found to be a valid exercise
of the agency’s iegal authority.

isaued in Austin, Texas, on January 25, 1985,

TRD-850866 Ron Jeckson
Executive Director
Texas Youth
Commission

Effective date: February 15, 19856
Propossi publication dats: Decembar 21, 1984
For further information, pisase call

{(612) 452-8111, ext. 390.

* * *

Donations
%37 TAC §§93.71, 93.75, 93.79,
93.85, 93.89, 93.91, 93.95, 93.97

The Texss Youth Commission adopts the
repeal of §§93.71, 93.75, 83.79, 83.85,
93.89, 93.91, 83.86, and 93.87, with-
out changes to the proposal published in
the December 21, 1984, issue of the
Texas Register i3 TexReg 6427).

Volunteer Services is recrgenizing its
rules end replacing these with new rules
simultensously adopted in this 1asue of
the Texas Register. The existing rules wilt
no longer be in stfect.

No comments were received rogerding
the sdoption of the repesi.

The repesl is adopted under the Human
Resourcos Code, §61.034, which autho-
rizes the Texes Youth Commission to
adopt policies and make rules appropri-
ate to the propar accomplishment of its
functions.

Thia agency hereby certifies that the rule
o8 adopted hes been reviewed by legel
counsel and found to be & velid exercise
of the agency’s iega! authority.

Issued in Austin, Texes, on Jenuery 25, 1986.

TRD-860887 Ron Jackson
Exscutive Director
Texas Youth
Commission

Effective dete: Fobruary 15, 1988
Proposal publication date: December 21, 1984,
For further information, please call

{(612) 482-811 17, ext. 390.

* * *
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Community Advisory Councils

*37 TAC §§93.79, 93.83, 93.87,
93.91, 93.95

The Texas Youth Commission

new §93.79 93.83, 93.87, 93.91, and
93.95, without changes to the proposed
taxt publishad in the December 21,
1984, issus of the Texas Register (9 Tex-
Reg 6427).

Volunteer Services is revising its rules to
improve program management and oper-
ation. Volunteer coordinators will imple-
ment the rules.

Mo comments were raceived regarding
the adoption of the new sections.

The new sections are adopted under the
Human Resources Code, §61.034,
-which authorizes the Texas Youth Com-
missicn to adopt policies and make rules
appropriate to the propsr accomplish-
ment of its functions.

This agency hereby certifigs thet the ruls
@3 adopted has been reviewed by legsi
counsel and found to be a valid exercise
of the agency’s legal authority

tssuad in Austin, Texss, on January 25, 1986,

TRD-850868 Ron Jackson
Executive Director
Texss Youth
Commission

Effective date: February 15, 19856
Proposal publicetion date: Dacember 21, 1984
For further information, plesse call

(612) 482-8111, ext. 390.

* * *

Volunteer Reports
#37 TAC §93.101

The Texas Youth Commission adopts the
repesi of §83.101, without changes to
the proposal published in the December
28, 1984, issue of the Texas Register (9
TexReg 6563).

Volunteer Services is revising its rules to
improve program operation and manage-
ment. The section will nc longar be in of-
fort as a result of the repeal.

No comments were raceived regarding
ths adoption of the repeasl.

The repeal 1s adopted under the Human
Resources Code, §61.034, which autho-
rize tha Texas Youth Commission to
adopt poiicies and make sll rules ap-
propriate to the proper accomplishment
of its functions.

This agency hereby certifies that the rule
8s adopted has been reviewed by legal

counsel and found to be a valid exercise
of the agency’s legal authority.
lssued in Austin, Texas, on January 25, 198S5.
TRD-850869 Ron Jeckson

Executive Director

Texas Youth

G e

Effective date: February 15, 1985

Proposasl publication date: December 25, 1984
For further information, pleass call
{512) 452-8111, axt. 390.

* * *

The Texas Youth Commission adopts
new §93.101, without changes to the
propoged taxt published in the December
25, 1984, issus of the Texas Register (9
TexReg 6483).

Volunteer Services is revising its rules to
improve program operation and manage-
ment. The new section will be im-
plemented by the volunteer coordinator
in each program.

No comments were received regarding
the adoption of the new section.

The new section is adopted under the Hu-
man Resourcas Code, 581.034, which
authorizes Texas Youth Commission to

adopt policas and make ail rules appropri-
ate to the proger accomplishmant of its
functions.

This agency hereby certifise that the rule
a8 edopted has been raviewad by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

issued in Austin, Texas, on January 26, 19885,

TRD-880871 Ron Jsckson
Executive Director
Texas Youth
Commission

Eftective date: February 15, 1986
Propossl publication dete: December 26, 1984
For further information, plesss call

(512) 462-8111, ext. 390.

*  * *

Part IX. Commission on Jail
Standards

Chapter 259. New Construction
Rules

Podular/Direct Supervision Design,
Construction, and Furnishing
Requirements

*37 TAC §§259.301-259.386

The Commission on Jail Standards
adopts new §259.382, with changes to

the proposed text published in the De-
cember 25, 1984, issus of the Texas
Register (9 TexReg 6464). Sections
259.301-259.381 and 259.383-259.386
are edopted without changes and will not
be republished.

These sections outline another concept
of providing efficient and modern incas-
ceration procedures at the county level
and incorporate the latest correctional
concept as advocated by the National in-
stitute of Corrections.

These sections allow counties the option
of constructing a new jail with the con-
cepts of podular construction and direct
supervision.

Two comments were received from
Southern Building Code Congrass Inter-
national, inc. One was to change
§259.382 to read ‘‘Standard Plumbing
Code’’ instead of ‘‘Southern Standard
Building Code.”” The commission agrees,
and this change has been made. The se-
cond comment requested that counties
be required to usa the Standard Building
Code as their guide. This requirement is
already in the existing rules and is not
nacessary in these new sections.

The new sections are adopted under
Texas Civil Statutes, Title 18, Article
5118.1, which provide the Commissicn
on Jail Stendards with sauthority to
promuligate rules affecting county jails.

§259.382. Plumbing and Drainage.
Plumbing work shali meet the requirements
of the Standard Plumbing Code, or equiva-
lent. Water closets, showers, and lavatories
used by high-risk inmates shail be vandal-
resistive type. Warm water shall be provid-
ed in inmate arcas of each lavatory and
shower. Water shall not exceed 110° F at
its outlet in these arcas. All plumbing to in-
mate areas shall have a quick shut-off valve
or other approved means to prevent flood-
ing.

This agency heraby certifies that the rule
as edopted has been reviswed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texss, on Jenuary 25, 19886.

TRD-850883 Robert O. Viterna
Executive Directcr
Commigsion on Jai
Standards

Effective date: February 18, 1986
Propossl publication dete: Decomber 26, 1984
For further information, please call

(612) 475-2716.

Y
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TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part I. Texas Department of
Human Resources

Chapter 29. Purchased Health
Services

Subchapter P. Hearing Aid Services

%40 TAC §§29.15C1-29.1504

The Texas Departmant of Human Re-
sowrces adopis new §29.1501 and
§29.1504, with changes to the proposed
text published in the November 6, 1984,
issue of the Texas Register {9 TexReg
5696). Sections 28.1502 and 28.1503
are adopted without changes and will not
be republished.

The department included the new sec-
tions on hearing aid services in Chapter
29, since hearing aids ar@ covered by
Medicaid for eligible recipients and the
services are administered through the
depariment’s health insuring agent. The
depeartment is simultaneously adopting
the repesl of the existing sections in
Chapter 37, concerning the Hearnng Aid
Program, in this issue of the Register.

The new sections stipulate the policies
and procedures for the coverage of hear-
ing aid services by the Texas Medical As-
sistance (Madicaid) Program.

One comment was raceived on the
propogal. A mamber of ths Texas Hear-
ing Aid Association sndorsed the rule ac-
tion end expressed appreciation for the
management of the Hearing Aid Program
by the health insuring agent.

The department made seversl changes to
the proposed text. In §29.1501(bN7),
the department is allowing more flexibil-
ity by changing the language to resd,
‘Providers shiould dispenss U.S. manu-
factured hearing aids.’’

The word '‘services’’ was deleted in
§29.1504(b) to reflect the basis of reim-
bursément for only the hesring aid in-
strument.

in §29.1504(b}(3), the department in-
serted two additional cost items to be in-
cluded in determining the fee schedule.
These wers inadvertently omitted in the
propossl. The language now reads, ‘‘The
fee schedule includes costs for hearing
aids, earmolds, evailuation, fitting and
dispensing, follow-up visits, and
repairs.”’

The new sections are adopted under the
Humen Resourcee Code, Title 2, Chap-
ter 22 and Chapter 32, which authorizes
the department to administer public as-
sistance and medical assistance pro-
grams. .

§29.1501. Benefits and Limitations.

(a) Benefits. Hearing aid services
available through the Texas Medica! As-
sistance (Medicaid) Program are provided
in accordance with federal regulations
found at 42 Code of Federai Regulations
430.0, Subchapter C, medical assistance
programs, state-legislated appropriations,
and the provisions and procedures found
elsewhere in this chapter as cited at
$29.1502(b) of this title (relating to Require-
ments for Hearing Aid Services). The fol-
lowing hearing aid services are available
through the Texas Medicaid Program:

(1) physicien examination to deter-
mine the medical necessity for a hearing aid;

{2) hearing aid evaluations, includ-
ing home visit hearing evaluations;

(3)- hearing aid;

(4) initial fitting, dispensing, and
post-fitting check of hearing aid;

(5) first and second revisits to as-
sess the recipients adaptation to the hear-
m; aid and the functioning of the
instrument;

(5) repair of hearing aid;

(7) replacement of lost or des-
troyed hearing aid; and

(8) replacement of an inappropri-
ate hearing aid.

(b) Limitations and exclusions. Hear-
ing aid providers and examining physicians
must comply with the following conditions
and limitations established by the depart-
ment or its designee:

(1) Hearing aid services are avail-
abie only to eligible Medicaid recipients age
21 or older.

(2) Recipients are limited to one
heariug aid every five years (60 months)
from the dispensing month of the present
instrument, except in cases of loss or de-
struction. If the hesaring aid is inappropri-
ate for the recipient's hearing needs, the
hearing aid can be replaced provided there
is no evidence of abuse or neglect.

(3) An individual using a hearing
aid before becoming eligible for Medicaid
benefits may have a hearing aid evaluation
conducted by an approved hearing aid ser-
vices provider after he becomes eligible for
Medicaid. Medicaid payment for a new
hearing aid, however, is denied if the pro-
vider concludes, based upan the evaluation
findings, that the recipient’s present hear-
irg aid adequately compensates for his
degree of hearing loss.

(4) Providers may not submit a
hearing aid evaluation claim to the depart-
ment or its designee unless the Medicaid
recipient meets the eligibility criteria in
§29.1502(b)}(1XB) of this title (relating to
Requirements for Hearing Aid Services).

{5) The departmen. or its designee
does not pay for:

(A) evaluations, repairs, or
hearing aids for recipients under 21 years

old;
(B) repairs for hearing aids pur-
chased by the Texas Rehabilitation Com-

mummummm

(D) repairs during the warrasty
periodotwhmaptmeamphnumfome;

(E) ahbearing aid if the reapnem
or a third party has made a deposit or any
payments toward its purchase.

(6) Binaura! fittings are not avail-
able except for legally blind, hearing-
impaired recipients who can document that
they have no other available resources.

(7 Providers should dispense U.S.
anufactured hearing aids if the purchase
price and quality are comparable to those
of foreign manufacturers.

(8) Recipients may receive home
visit hearing aid evaluations and hearing aid
fittings only on the written recommendation
of a physician.

(9) Hearing aid services do not in-
clude auditory training, speech reading, or
other types of habilitative or rehabilitetive
services.

$29.1504. Reimbursement for Hearing
Aid Services.

() The Texas Department of Human
Resources o7 its designes makes direct ven-
dor payments to provndcrs of hearing aid
services participating in the Texas Medical
Assistance (Medicaid) Program. Participat-
ing providers are reimbursed within the
limits defined by the maximum aliowable
fee schedule for hearing aid services estab-
lished by the Texas Board of Human Re-
scurces.

(b) Reimbursement for a hearing aid
is based on the lowest of the invoice cost
of the hearing aid, the acquisition cost of
the bearing aid, or the department’s maxi-
mum allowable fee.

(1) Providers must submit to the
department or its designee claims for autho-
rized hearing aid services within S0 days of
the date of service. (An additions! five days
is allowed for mail time.) Providers must
include on the claim form the model num-
ber, serial number, and warranty datz of the
hearing aid.

(2) The department may authorize
reimbursement for a hearing aid that ex- -
ceeds the maximum allowable fee under the
following conditions:

(A) the recipient must certify in
writing his preference for a specific hear-
ing aid, and

(B) the recipient must sc-
ki.owledge in the certification his responsi-
bility to pay the difference between the
acquisition cost of the preferred instrument
and the department’s maximum allowable
fee.

(3) The department or its designee
establishes a fee schedule to set the upper
limits of reimbursement for authorized
hearing aid services. The fee schedule in-
cludes costs for hearing aids, earmolds,
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evaluation, fitting and dispensing, follow-
up visits, and repairs.

{A) The maximum aliowsbie fee
schedule is subject to periedic review by the
department or its designee to determine if
adjustment to the fee schedule is necessary.
Adjustment is based upon the coinparison
of the Health Care Financing Administra-
tion’s (HCFA) *‘cumulative economic in-
dex’’ used i updating physician/supplier
profiles and current fees after the index fac-
tor has been applied to them. The index is
applied for reasonable charge determina-
tions in accordance with federal regulations
cited at 42 Code of Federal Regulations
§405.502. The “‘indexed fees’’ are compared
to the aggregate of providers’ billed charges
and invoice costs to determine the necessi-
ty for and extent of adjustment. Fees for
services may be adjusted to levels greater
or less than the “index.’’ The fee schedule’s
overall adjustment, however, approximates
the level indicated by the index factor. Any
adjustment to the fee schedule is subject to
the availability of legistatively appropriat-
ed funds. The department or its designee in-
forms participating providers of changes to
the fee schedule through the Texas Medicaid
Bulletin, which is distributed to all providers
enrolled in the Texas Medicaid Program.

{B) Reimbursement for a physi-
cian’s examination to determine the need
for a hearing aid is not subject to the fee
schedule. The department considers the ex-
amination a ‘‘physician service’’ and reim-
burses physicians according to a determina-
tion of reasonable charge as described in
§29.1104 of this title (relating to Reason-
able Charges).

(4) The department or its designee
does not reimburse institutions or hospitals
for hearing aid services and supplies as
separate items of service if these supplies
and services are included in their reimburse-
ment formula.

This agency heraeby certifies that the rule
as adon*ed has baen reviewed by legal
counsel and found to be s valid exercise
of the agency's legal authority.
lssusd in Austin, Texss, on January 24, 1986,
TRD-860759 Mgariin W. Johnston

Commissioner

Texas Department of

Human Resources

Effective date: Fsbruary 14, 1985
Proposal publication date: November 8, 1984
For turther information, please call

(612) 450-3766.

i" * *
Chapter 33. Early and Periodic
Screening, Diagnosis, and

Treatment

The Texas Department of Human
Rescurces (DHR) sdopts the repeal of

§§33.241, 33.261, 33.262, 33.311-
33.314, 33.317, and 33.319; new
§§33.311, 33.314, and 33.317; and
smendments to §§33.302, 33.303,
33.310, and 33.322, without changes to
the proposals published in the December
7. 1984, issue of the Texas Register (9
TexReg 6180;.

The actions clarify and update poficies for
the EPSDT Dental Program so that the
policy statements are consistent with the
current operation of the program.

No comments were received regarding
adoption of the proposals.

Subchapter O. Providers
40 TAC §33.241

The repezl is adopted under the Human
Resources Code, Chapter 22 and Chep-
ter 32, which authorizes the department
to administer public assistance programs
and medical assistance.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

issued in Austin, Texss, on January 29, 1885.
TRD-850945 Mariin W. Johnston
Commissioner

Texss Department of
Human Resources

Effective date: February 19, 1986
Proposal publication date: December 7, 1984
For further information, ploase call

(612} 450-37686.

* * *

‘Subchapter P. Dental Office

Practices
w40 TAC §33.261, §33.262

The repeal is adopted under the Human
Resdurces Code, Chapter 22 and Chap-
ter 32, which authorizes the department
to administer public agsistance programs
and medical assistance.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
coungel and found to be a valid exercise
of the agency's legsl authority.

Issued in Austin, Texas, on Jenuary 29, 19885,

TRD-850848 Mariin W. Johnston
Commissioner
Taxss Department of
Human Resourcss

Effective date: February 19, 1886
Propossi publication date: Decomber 7, 1984
For further information, please call

{612) 450-3768.

* * *

Subchapter R. Dental Services

%40 TAC §§33.302, 33.303, 33.3i0,
33.322

The amendments are adopted under the
Human Rescurces Code, Chapter 22 and
Chapter 32, which authorizes the depert-
ment to administer public assistance pro-
grams and medica! assistence.
This agency hereby certifies that the rule
as adopted has besn reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.
tssued in Austin, Texas, on January 29, 1985.
TRD-850949 Martin W. Johnston
Commissioner
Texas Department of
Human Resources

Effective date: February 19, 1885
Proposasl publication date: December 7, 1884
For further information, please call

(612} 450-3788.

* * *

%40 TAC $§33.311-33.314, 33.317,
33.319

The repesl is adopted under the Human
Resources Code, Chapter 22 and Chap-
ter 32, which authorizes the department
to administer public assistance programe
and medicai assistance.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

issued in Austin, Texas, on January 29, 18886.

TRD-850847 Mariin W. Johnston
Commissioner
Texas Dspartrent of
HOman Rssources

Etfective date: February 19, 1985
Proposal publication date: December 7, 1984
For further information, plesse call

(612) 450-37886.

* * *

+40 TAC §§33.311, 33.314, 33.317

The new sections are adopted under the
Human Rasources Code, Chapter 22 and
Chapter 32, which authorizes the depart-
ment to administer public assistanca pro-
grams and medical assistence.

This agency hereby certifies that the rule
as adopted has been reviewed by legel
counsel and found to be 2 valid exercise
of the agancy’s legal authority. -
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Issued in Austin, Texas, on J[snuary 29, 1985.
TRD-850948 Mardin W. Johnston
C R

Texss Department of
Human Resources

[}
Effective date: February 19, 1885
Proposal publication date: December 7, 1984
For further information, please calt
(512) 450-3766.

* * *

Chapter 37. Hearing Aid
Program

The Texas Department of Human
Resnurces adopts the repeal of
§837.1006-37.1008, 37.1107,
37.1201-37.1208, 37.1301 37.1303,
37.1401-37.1405, 37.1501, 37.1502,
37.1601, 37.1701, 37.2001, 37.2101-
37.2103, 37.2401, 37.2402, 37.2501-
37.2505, 37.3001-37 3003, 37.3301-
37.3308, 37.3401-37.3406, and
37.9801-37.9808, without changes to
the proposal published in the November
6, 1984, issue of the Texas Register (9
TexRag 5700).

In a separate submission, the department
has adopted sections concemning hearing
aid services in Chapter 28 so that the
rules are more appropriately located in
the chapter dealing with purchased
heaith services. The depart:nent’s health
insuring agent raimburses providers of
hearing aid services.

No comments were received regarding
the adoption of the repeal.

Subchapter X. Eligibility
40 TAC §§37.1006-37.1008

The repeal is adopted under the Human
Resources Code, Title 2, Chapter 22 and
Chapter 32, which authonzes the depart-
ment to administer public and medical as-
sistance programs

This agency harsby certifies that the rule
as adopted has been reviewed by legal
counse! and found to be a valid exerc:se
of the agency’s legal authority.

issued in Austin, Texas, on January 24, 1985.

TRD-860760 Mariin W. Johnston
Commussionar
Texas Department of
Human Resources

Effective date: February 14, 1985
Proposal publicasion date: November 6, 1984
{612) 450-3766.

* * *

Subchapter L. Hearing Aid
Program Services

%40 TAC §37.1107

The repeal is adopted under the Human
Resources Code, Title 2, Chapter 22 and
Chapter 32, which authorizes the depart-
ment to administer public and Medical as-
sistance programs.

This agency heraby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

issued in Austin, Texas, on January 24, 1985.

TRD-850781 Mariin W. Johnston
Commigsioner N

Texas Department of
Human Resources

Effective date: February 14, 1885

Proposal publication date: November 6, 1984
For further information, please call
(512) 450-3766.

* * %

Subchapter M. Prior Authorization
*40 TAC §§37.1201-37.1208

The repeal is adopted under the Human
Resources Code, Title 2, Chapter 22 and
Chapter 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exsrcise
of the agency’s legal authority.

lssued in Austin, Texas, on January 24, 1985.

TRD-850762 Mariin W. Johnston
Commissioner
Texas Department of
Human Resources

Effective date: February 14, 1985
Proposal publication date' November 6, 1964
For further informationg please cail

(512) 450-3766.

* * *

Subchapter N. Services Not
Requiring Prior Authorization
%40 TAC §§37.1301-37.1303

The repeal is adopted under the Human
Resources Code, Title 2, Chapter 22 and
Chapter 32, which authorizes the depart-
ment to administer public and madical as-
sistance programs.

This agency hereby certifies that the rule
«3s adopted has been reviewed by legs!

memuavaﬁdm
of the agency’s legal suthority.
issued in Austin, Taxas, on Janusry 24, 1986.
TRD-850763 Mariin W. Johnston
Commisstoner

Texas Department of
Human Resouroes

Effective date: February 14, 1985
Proposal publication date: November 6, 1984
For further information, please call

{612) 450-3766.

* * *

Subchapter O. Standards for
Hearing Evaluations
%40 TAC §§37.1401-37.1405

The repsal is adopted under the Human
Resources Code, Title 2, Chapter 22 and
Chapter 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs.,

This agency hereby certifies that the rule
@8 adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

lssued in Austin, Texas, on January 24, 1985.

TRD-850764 Marlin W. Johnston
Commissioner
Texas Department of
Human Resources

Effective date: Febiuary 14, 1985

Proposal pubhication dete: November 6, 1984
For further information, please call
(612) 450-3766

* * *

Subchapter P. Standards for
Hearing Aids

*40 TAC §37.1501, §37.1502

The repeal is adopted under the Human

' Resources Code, Title 2, Chapter 22 and

Chapter 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs.

This agency hereby certifies that the rule
a8 adopted has been reviewed by legal
counsel and found to be a vaiid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on January 24, 1985.

TRD-850785 Marlin W. Johnston
Commigsioner
Texas Department of
Human Resources

Effective date: February 14, 1985
Proposal publication date: Novernber 8, 1984
For further information, plesse cal

(612) 450-37686.

* * *
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Subchapter Q. Reimbursement
40 TAC §37.1601

The repeal is adopted under the Human
Resources Code, Title 2, Chapter 22 and
Chapter 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on January 24, 1986.
TRD-850766 Mariin W. Johnston
Commissioner
Texas Department of
Human Resources

Effective date: Februsry 14, 1985
Proposal publication date: November 6, 1984
For further information, please call

(612) 450-37686.

* * *

Subchapter R. Limitations
+40 TAC §37.1701

The repeal adopted under the Human
Regources Code, Title 2, Chapter 22 and
Chapter 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal a..hority.

lssued in Austin, Texas, on January 24, 1985.

TRD-850767 Marin W. Johnston
Comrmussioner
Texas Department of
Human Resources

Effective date: February 14, 1985
Proposal pubkication date: November 6, 1984
For further information, piease call

(512) 450-3766.

* * *

Subchapter Y. Retention of Records
%40 TAC §37.2401, §37.2402

The repesl is adopted under the Human
Resources Coda, Title 2, Chaptar 22 and
Chapter 32, which authorizes the depart-
ment to administer public and medical as-
sistancs programs.

This agency hereby certifies that the rule
s adopted has bsen reviewed by legal

counsel and found to be a valid exercise
of the agency’s legal authority.
lesued in Austin, Texss, on January 24, 1986.
TRD-850770 Marlin W. Johnston
Commissioner
Yexas Department of
Human Rasources

Effective date: February 14, 1986

Proposal publication date: November 6, 1984
For further information, please call
{612) 450-3766.

¢ * *

Subchapter Z. Provider Policies
+40 TAC §§37.2501-37.2505

The repeal is adopted under the Human
Resources Code, Title 2, Chapter 22 and
Chapter 32, which authorizes the depart-
ment to administer pubhc and medical as-
sistance programs.

This agency hereby certifies that the rule
as adoptad has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

issued in Austin, Texas, on January 24, 18865.

TRD-850771 Marlin W. Johnston
Commussioner
Texas Department of
Human Resources

Effective date: February 14, 1985
Proposal publication date: November 8, 1984
For further nformation, piease cail

(612) 450-37686.

* * *

Subchapter EE. Reimbursement
Policies
#40 TAC §§37.3001-37.3003

The repeal i1s adopted under the Human
Resources Code, Titla 2, Chapter 22 and
Chapter 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

isgued in Austin, Tex:_s, on January 24, 1985.

TRD-850772 Mariin W. Johnston
Commussioner
Texas Department of
Human Resources

Effective date: February 14, 1985
Proposat publication date. November 6, 1884
For further informatior:, please cali

(512) 450-3788.

* * *

Subchapter HH. Claims Payment
Procedures

%40 TAC §§37.3301-37.3308

The repeal is adopted under the Human
Resources Code, Title 2, Chapter 22 and
Chapter 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs.

This agency hereby certifies that the rule
#s adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued i Austin, Texas, on January 24, 1985.

TRD-850773 Marlin W Johnston
. Commissioner
Texas Department of
Human Resources

Effective date: February 14, 1985
Proposal publicatron date: November 6, 1984
For further information, please call

(512) 450-3766.

*x  x x

Subchapter I1. Utilitzation Review
40 TAC §§37.3401-37.3406

The repeal is adopted under the Human
Resources Code, Title 2, Chapter 22 and
Chapter 32, which authorizes the depart-
ment to admunister public and medical as-
sistance programs.

This agency hereby certifies that the rule
as adopted has been reviewed by lsgal
counsel and found to be a valid exercise
of the agency’s legal authority.

issued i Austin, Texas, on January 24, 1985.

TRD-850774 Martin W. Johnston
Commussionsr
Texas Department of
Human Resources

Effective date: February 14, 1985
Proposal publication date: November 6, 1984
For further information, please call

(612) 450-37686.

* * *

Subchapter UUUU. Support
Documents .

%40 TAC §§37.9801-37.9809

The repeal is adopted under the Human
Resources Code, Title 2, Chapter 22 and
Chapter 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
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counsel and found to be 8 valid axercise
of the agency’s legal authority.
Ilssued in Austin, Texas, on January 24, 1985.
TRD-850775 Marin W. Johnston

C R

Texas Department of
Human Resources

Effective date: February 14, 1986

Propasal publication dste: November 6, 1984
For further information, please call
{612) 450-3768.

* * *
The following adoptions submitted by the
Texas Department of Human Resources
will be serialized in the February 8, 1985,
issue of the Texas Register.” The effec-
tive date of adoption for the documents
is May 1, 1985.

State Board of Insurance

Notifications Pursuant to the
Insurance Code, Chapter §,
Subchapter L

(Editor’s note: As required by the Insurance
Code, Article 5.96 and Article 5.97, rhe
Register publishes notices of actions taken
by the State Board of Insurance pursuant
to the Insurance Code, Chapter 5, Subchap-
ter L. Board action taken under these arti-
dles is not subject to the Administrative
Procedure and Texas Reguster Act, and the
Jinal actions printed in this section have not
been previously published as proposals.

These actions become effective 15 days af-
ter the date of publication or on a later

specified date.

The text of the material being adopted will
not be published, but may be examined in
the offices of the State Boerd of Insurance,
1110 San Jacinto Strees, Austin.)

The State Board of !nsurance has ap-
proved various agenda items presented
st the July 26, 1984, annual fire hear-
ing affecting the manual rules, rates, and
policy and endorsesment forms for the
Texas standard policy, the Texas stan-
derd homeowners policy, the Texas stan-
dard farm and ranch owners policy, the
Texas commercial multiperil policy, the
Texas commarcial property policy, the
slectronic equipment protection policy,
the Taxas townhouse policy, the Texas
standard combination farm and ranch
owners policy, and the Texss geners ba-
sis schedules, which is the manual gov-
sming the writing of seid policies. The
agenda items approved are as follows.

Chapter 81.:Day Care Licenaing
Subohapter C. Minimum Standards
for Kiswlergartens end Nursery

Schowois

40 TAC §§81.201-81.230
{repesl)

40 TAC §§81.201-81.229
{new}

Subchapter D. Minimum Standards
for Schools: Grades Kindergarten
and Above
40 TAC §981.301-81.329

(repeal and new)

Subchapter E. Standards for Day
Care Centers
40 TAC §5§81.401-81.432

(repeal and new)

Subchapter G. Minimum Standards
for Group Day Cars Homes
40 TAC §5§81.601-81.630

{repeal)

State Beard of Insurance Exempt Filings

Agends Item 4-84 permits the agreed

amount endorsements (Forms 300,
TxCMP-70 and TCPP-80) to be: attached
to policies insuring property on a blanket
basis. The current rules do not ellow the
use of an agreed amount endossement in-
volving blanket insurance; howavar, the
increased use of blanket inzurance for
premises containing multiple buildings
produces a definite need for the availa-

. bility of an agreed amount endoraement

for blanket insuranca. This change per-
mits an insured to enjoy the use of an
agreed amount endorsement without it
being necessary that each and every
building be specifically scheduled on the
pajicy where an agreed amount endorse-
ment is desirable.

Agends ltem 7-84 approves the nsw
Texas standard ccmbination farm and
ranch owners policy, to provide a single
policy for an insured who is a farm own-
er and aiso has a home in town. The new
policy combines the existing coverages
available under a separate farm and ranch
owners policy and a separate homeown-
ers policy into a single policy. The new
combingtion policy does not restrict
coverags but rather provides a tiine and
cost savings in the issuing of & single poli-
cy to an insured in lieu of two ssparate
policies.

Agenda ltem 8-84 provides a definition
and a fiat rate for portable buildings. The
current system of providing rates on port-
able buiidings renuires a company to file
o rate with tha board for approval on each
and every portable building to be insured.
The sheer volume of filings end main-
tenance of the files does not justify the

A0 TAC §581.801-81.830,
81.832
{new)
Subchapter H. Minimum Standards
for Drop-in Care Centers
40 TAC §§81.701-81.728

- {repeal)

40 TAC §§81.701-81.730
{new)

Subchapter UUUU.: Support
Documsnis
40 TAC §§81.9801
(srmendment)

Chapter B5. General Licensing
Prooedures
Subchapter UUUU. Support
Documents
40 TAC §585.9801
(smandment)

need for such a system. The vast majori-
ty of portable buildings fall within a given
construction class which would atiow a
fiat rate to be astablished for use by afl
companies. This eliminates the constant
filing and refiling for named rates on port-
able buildings without producing unfeir
or excassive rates for insureds.

Agonds iterm 12-84 amends the rules
of the Texas gcneral basis schedules to
provide that on final adjustment on a
reporting form policy the premium
charged cannot excaed the earned premi-
um computed upor tha provisional limit
of Liability. The curient rules requira the
insured to pay premium on the average
annual values which may be in excess of
the provisional limit of liabiity. Since the
insured couid never coliect more than the
provisional imit of licbility in case of loss,
earmmed premium for the policy should
never exceed the pramium produced us-
ing tha applicable raies times the provi-
sional imit of liability.

Agonda Item 13-8£4 amends Form
TxCMP-130A and Forin 34 to clarity that
coverage is provided when damage to
stock is a result of damage by an insured
peril to power lines otf premises. This
item is for clarification only as the intent
of the existing forms is to provide the
coverage. This clarification will eliminate
sny questions of coverage &t the time of
a loss.

Agenda ltam 14-84 adds a reference to
Form THO-365 (which is a newly sp-
proved form) in the niles of the Texas
Catastropha Property insurance Associ-
ation (TCP!A) manual. The TCPIA policy
is usad to insured various risks, includ-
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ing townhouses. As new programs asre
developed and approved by the board
(Texss Townhouses Program), it be-
comes necessary to amend the TCPIA
rules 30 that risks qualifying under new
programs can continue to qualify under
the TCPIA Program for the available
coverages.

Agenda item 20-84 amends the decls-
raiion page of the Texas commerciat mul-
tipen! policy to include the same
definition of actusl cash value as that
contained under the Texas standsrd poli-
cy. The actual wording change would be
““actual cash value of the proparty at the
time of loss, ascertgined with proper
deduction for depreciation.’’ This change
would make ali the standard policies
promulgated by the board consistent
with defining actual cash value. This
change does not amend the current prac-
tices to determine actual cash value st
the time of & loss. It does clarify the
meaning of actuai cash value so that
thare 15 less likely to be problems to
resolve between the insured and the
company at the time of loas.

Agenda itam 22-84 approves a flat rate
for endorsements TxCMP-190 and Form
32 and eliminates the requirement that
the location of the power source be list-
ed, when power originates from a public
utility. Forms TxCMP-190 and 32 provide
coverage for damage to contents when
such damags 1s & result of damage to an
off-premises power source. The rating of
these two forms required tracing the
power source back to ali buildings
through which the pewer passed and de-
termining a rate based on the highest rate
of any one building. Because of the size
of many cities, it becomas increasingly
impossible to determine the varnous build-
ings through which power passes. To
eliminate this problem, a flat rate -an be
used and the power source simply desig-
nated as a public utility without requir-
ing all locations to be shown.

Agsenda item 23-84 amends the air con-
ditioning exciusion under Form
TxCMP-1286 to air conditioning units in-
stalled in windows or walls. Tho current
exclusion simply refers to sir condition-
ers, implying the possibility that central
air conditioming units, which are consi-
dered building items and subject to
replacement cost provisions, might be
excluded under Form TxCMP-
126. The intent of the replacemeant cost

endorsament TxCMP-1286 is to provide
replacament cost coverage on & central
&ir conditioning unit. This change clari-
fies the intent and makes Form TxCMP-
128 consigtent with other replacement
cost endorsements.

Agenda Item 24-84 approves s new
Ferm and Rench Physical Loss Form 81-H
for use with the farm and ranch policy.
Currently, ali riak coverage cannot be
provided for risks insured under 2 stan-
dard farm and rench pclicy. The approvs!
of the riew endorsement provides a need-
ad coverage for those insureds having @
farm and ranch policy and desiring an all
riek coverage.

Agaenda item 25-84 provides coverage,
for swimming pool structurses, attending
supplies, and equipment as an extension
of buliding coverage under the farm and
ranch owners policy. Currently, coverage
is provided for swimming poole under the
homeowners policy as an extengion of
building coverage; howeve:, the same
coverage is not provided under s farm
and ranch owners policy. Outbuilding
structures used in connection with a
dwaelling should be covered to the same
extent under either policy since the ex-
posure is generally the same for both.

Agenda ltem 27-84 approves the inter-
ruption of power and electrical distur-
bance amendatory endcrsemant, Form
EEP-35, to dslete slectrical injury and
powaer surge axclusions in the electronic
equipment protection policy forms. Elec-
trical injury and power surge are primary
exposures for computers, particularly
smaller units that are not protected wi-
thin the system itself to eliminate serious
damage because of power surge. The
presence of such exposure, the insureds
desire to insure for the exposure, and
adequate rates to reflect the exposure are
sufficient justification to provide for the
delstion of the exclusion.

Agenda item 28-84 adds coverage un-
der the debris removal sectiori of the
homeowners poiicy for removal of falien
trees from the premises when the fallen
tree has caused damage to the insured
property. Coverage presently under the
debris removal section of the hcmeown-
ers policy is unclear as 1o the extent
removai of debris is covered. Some ioss-
es from trees falling on insured property
have included the cost of removal of the
tree from the damaged property only, but
not from the premises. Other liosses have
included the cost of compliste removal
from the premises. The amending of the
debris rernoval section clarifies the intent
that removal of trees which have falten
on insured property includes the cost of
removal from the premises, not just from
the insured property.

Agenda Item 30-84 adds a note in the
Texas general basis schedules to indicate
the availability of replacement cost
coverage on dwellings insured through
the TCPIA. Replacemsnt cost coverage
on dwallings insured through the TCPIA

has been available for several yeers. This
change simply helips clarify the availabil-
ity of the coverage.

Agenda Iteam 32-84 amends Forms
224, HO-381, and TxCMP-32, wind-
storm, hurricane, end hsil exclusion
agreement, to add exclusion D. Conse-
quential Loss-(Off Pramises). Consequen-
tial loss-off premises can beé provided
under various policies; however, if the
loss is caused by windstorm, hurricane,
or hail and the windstorm, huiricans, and
hail exclusion agraement endorsement is
attached, there is no coverage under the
basic policy. nor is there any coverge un-
der the TCPIA policy. This leaves a gap
in coverage for those rigks located in the
catastrophe area. To eliminate the gap in
coverage, the windstorm, hurricane, and
hail exclus’on agreement endorsement is
amend,d to exclude its application to
consequentia! loas-off premises, thareby
providing the coverage under the basic
policy.

Agenda Item 38-84 amends Endorse-
ments HO-363 and FRO-483 to alfow the
60-day period for an insured to occupy
a newly completed dwelling to ve ax-
tended to 80 or 120 days if needed. Be-
cause of delays involving newly
purchased dwelling-, the 80-
day grace period allowed an insured un-
der a homeowners policy to occupy the
dweliing is no longar sufficient. In c.ses
where longer periods of time are need-
ad, an option is provided for 680, 90, or
120 days. This eliminates the need to
cancel a homeowners policy after 80
days where an insured has not occupied
the dwalling.

Agenda item 38-84 amends the Texas
commercial muitiperil and townhouse
gections of the Texas general basis
schedules to clarify that the qualifying
premium for the premiun discount plan
under Section il shali be before the ap-
plication of any eligible package modifi-
cation and/or individual nsk modification.
This change in the rules simply clarifies
the existing practice in determining
qualifying premium for the pre-
mium discount plan.

Agonda iters 39-84 approves the Broad
Form Comprehensive General Liability
Amendatory Endorsement Form TxCMP
205A, which deletes sxclusions C(8) and
{7) under medical payments coverage of
Form TxCMP-205. Medical payments
coverage under Forrn TxCMP-200 allows
coverage to be provided club memaebers
and guests of hotels and motels. The at-
tachment of Form TxCMP-205 replaces
all medical payments coverage undsr
Form TxCMP-200 and specifically ex-
cludes coverage to club members and
gueste of hotelis and motels. Since Form

% Adopted Rules

February 5, 1985 10 TexReg 411



\

TxCMP-208, when attached, is for
broadening coverags, it becomes unjust
that certain insureds could become
penelized with the attachment of Form
TxCMP-206. The abllity to eliminate sx-
clusions C{G} and (7), for an appropriate
premium charge, removas any injustice
*to specific insurads.

Agends tem 40-84 provides 8 new
Home Computer Form HO-380 for the
Texas homeowners policy to provide
specific coverage for personal computers
in a manner similar to coverage present-
ly provided in the Small Com-
putsr/Machine Form EEP-16. Aithough
coverage for personal computers can
presently be provided under an slectron-
ic equipment protection policy, the in-
sured is faced with obtaining a separste
policy to insure a small ~omputer. The
adeption of the new form to provide simi-
lar coverage for personal computers un-
der & homseowners policy produces a
savings in time and expense to both the
company, agent, and insured.

Agende Itam 43-84 amends the rule in
the Texas generai basis schedules to per-
mit the use of Endorsement HO-325 with
any residential premises. Tha present
rules in the Texas gensral basis sched-
ules allow the Additional Premiums En-
dorsement HO325 to be attached to
dwelling premises. With the expanding of
condominium and townhouse ownership,
the rule as amended would allow the ad-
ditional premises endorsement to be at-
tached to individually owned
condominiums and townhouse units in
addition to dweilings.

Agende Item 44-84 amends Form
TxCMP-206 to provida coverage for ex-
ecutive officers, members of the board
of trustees, diractors or govermors or
stockholders thereof, while acting within
the scope of their duties, for bodily inju-
ry to fellow employees for those execu-

tive officers whp would be considered .

employees of the insured corporation.
Undesr the current Form TxCMP-200 (lis-
bility coverage form), coverage is provid-
ed for bodily injury to a fallow employee
whera an executive officer might be con-
sidered en employes of the insured cor-
porstion. The attachment of Form
TxCMP-205, which is normally a
broadening of coverage, places a spacific
restriction on coverage for bodily injury
or personal injury to another employee of
the name insured arising out of or in the
course of his employment. Form
TxCMP-205 Is revised to remove the res-
triction to executive officers, members of
the board of trustees, dirsctors or gover-
nors or stockholders to recognizé that
coverage under Form TxCMP-205 should
not restrict coverage otherwise afforded
undsr Form TxCMP-200.

Agendu Itarn 48-84 provides a refer-
ance rule in the homeowners section of
the Texas gensrai basis schedules to al-
low the general liability farmers medical
peyments endorsement to be utteched to
a homeownaers policy, aubjact to the rat-
ing procedurs in the Ganeral Liability
Manuzl,

Ageonda Iters 47-84 provides & rater-
ence rule in ti. Taxas commerciel mui-
tiperil section of the Texas general basis
schedules to set forth various standard
fire forms that can be attached to a Texas
commercial muitiperil {TCMP) policy.
Where the ianguage ~f a standard fire
form does not conflici with language
contzined in a Texas commarcial mul-
tiperii policy, the attachment of the stan-
dard fire forms to the TCMP policy results
in saving in form printing cost by eiiminat-
ing the need of duplicate forms for two
different policies.

Agenda Item 48-84 approves the
TCPP-Blanket Earrings and Expenses
Form, TCPP-71; the TCPP-Blanket Earn-
ings and Expenses Worksheet, Form
TCPP-72; TCPP-Period of Restoration Ex-
tension Endorsement, Form TCPP-73;
and TCPP-Ordinary Payroli Exclusion En-
dorsement, Form TCPP-74 to provide
coverage for blanket earnings and ex-
penses under the Texas commaercial
property poiicy. This allows risks insured
under a 16xas commercial property poli-
cy to obtain the same type of coverage
as can be provided under all other com-
mercial property policies.

Agonda itom 52-84 amends the
homeowners and farm and ranch own-
ers premium charts to graduate in
$5,000 increments and indicate premi-
ums for up to $250,000. With the in-
creases in values of dwaellings, the
revisions to these charts sliminates the
need for added premium calculations for
highsr valued dwellings.

Agenda ltem G5(A)-84 provides new
Loss Assessment Coveraga Endorsement
THO-14 for townhouse unit cwners. Un-
der the majority of the bylaws and decla-
rations of townhouse associations, spe-
cific assessment privileges are present in
cases where insufficient insurance msay
exist on association property. This new
coverage is designed to insure the ex-
posure that might exist for individual until
owners when asgsessments are made for
insufficient insurance te cover a specif-
ic loss to assoclation property.

Agenda item 55(B)-84 amends the no
control provision in the townhouse poli-
cy, using Form THO-80, to address the
neglect of individual unit ownara. Be-
cause of the number of unit owners plus
the association which are named in-
sursds, it begomes important that the to-

o

tal insurance on a townhouse project not
be prejudiced by ths ne-
glect of a single owner.

Agenda itam 58{D})-84 amends the no-
tice requirement in the jacket of the
townhouse polic. 7 using Form THP-80 to
prohP-t the compey.s ... barring recov-
ar: oi  +¥3 basle of 1w novice reguirement
unleas the occurrence giving rise to & lia-
bility claim is within the knowledge of an
officer or director of the association.
Since all unit ownars and the association
are named on the policy, the possibility
oxists that an individual unit owner mey
fall to give notice of a claim or cccurrence
and theraby prejudice the insurance. To
eliminate this possibility, the notice re-
quirement excludes any insured who is
not en cfficer or director of the as-
sociation.

Agonda Itom §5{F)-84 amends exciu-
sion (a) of the association liability cover-
age (Forms THO-200 and THO-202) to
pretect the association for liability aris-
ing out of the maintenance of individual
units. The current form removes all lia-
bility for the association in connection
with maintenance and repair of individu-
al units. In most cases, associations as-
sume responsibility of maintenance and
repair of units and therefore a gap In
coverage is produced for the assaciation.
The revision to exclusion (a} sliminates
this gap in coverage by axtending liabili-
ty to the association for maintenance and
repair of individually owned townhouse
units.

Agenda item GE(H)-84 provides for &
reference rule to allcw certain coverages
available under the TCMP policy to be
provided under the townhouse policy.
The use of TCMP forms on a townhouse
policy does no injustice to the policy and
eliminates the expense of printing iden-
tical coverage forms for the townhouse
policy. ‘

These changes are to be effective March
16, 1986.

This notification is filed pursuant to the
ingurance Code, Article 5.96, which ex-
empts it fromi the requirements of the
Administration Procedure and Texas
Register Act.

Issuad in Austin, Texas, on January 24, 1985,

TRD-860836 Jamas W. Norman
Chief Clerk
State Board of |

M Insurance
Effactive date: March 16, 1988

For further information, please call
(612) 475-2960.

* * *
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Tha State Board of insurance hes ap-
proved the withdrawal of the standard
rules, rates, and forms for furriars biock,
furriers customers, and garment contrec-
tors cleases of inlend marine insurance,
placing these clasaes into an unreguist-
ad araa of inland marine insurancs.

The withdrawal of ths rules, retes, and

forms for thess classes aillows rete end

form freadom to provide coverege for the
unique axposuree prasent in these ciass-
o8 of inland matine insuranca. In addition,
with the withdrawal of tha rules, rates,
and forms on a countrywide besis, there
is insufficient premium volume in Texas
to produce creditable rates for these
claseos of inisnd marine insurance.

These changes ara to ba effective March
1, 1886.

This notification is filed pursuent to the
insurance Code, Article 5.87, which ex-
empts it from the requiremeants of the Ad-
ministrative Procedure snd Texas
Ragister Act.

iasuad in Austin, Toxas, on January 24, 1686.

TRD-860836 James W. Norman
Chief Clerk
State Board of
insurance

Effective date:"March 1, 1888
For further informstion, pisase call
(612) 476-2960.

* * *

The State Board of Insurance adopts on
a standard basis the following amended
retrospective rating tables.

(1) Table of compensaation axpense
ratios applicable only to workers com-
psnsation and employers liability insur-
ance written under rating Option V.

{2) Table of rating values applicable
only to workers compensation and em-
ployers liability iv.auran~s written under
rating Options |, iI, il or IV,

{3) Table of stan-iard ratios and fac-
tors applicable only to workers compen-
sation and employers liability insurance
written under rating Options |, i, 1i}, IV
orV.

{4) Table of expected loss ranges ap-
plicable to workers compensation and
employers liability, automobile [ ability,
automobile physical damage, general lia-
bility, theft anc glass insurance written
oither slone or in any combination under
rating Option V.

These emended Texas retrospactive rat-
ing tables shail apply to all naw and re-
newel retrospective rating plane made
effective on and after March 1, 1986.

This notification is made pursuant to the
insurence Code, Articles 5.98 and 5.9
which sxempt it from the requirements
of the Administrative Procedurs snd
Toxas Register Act.

Iesuad in Austin, Texas, on Jenuery 25, 1988,

TRD-860837 James W. Norman
Chiaf Cierk
State Board of
Insurance

Etfsctive date: March 1, 1986
For further information, plesse cail
(612) 478-2080.

* * *

The State Board of Insurance adopts
amendments to the Texss Automobile
Manual.

The bosrd adopts physicsl damage rating
symbols for certain models of 1886
Chevrolet privats passenger automobiles.
All of the modeis for which symbeols have
been adopted are newly announced
models or modsis for which data was not
avalisble from the manufacturer at the
time of their introduction.

The symbols adopted were deveioped
from meanufacturers F.0.B. list price data
ond adjusted in accordance with the
preecribed vehicle serias rating rule. The
F.0.8. list price/symboi chart from which
the appropriate symbols are derived is on
pege two of the symbol and identifica-
tion section of the Texas Automobile
Manual.

if applicable. the appropriate symbol has
been raised or lowered based on the ax-
perience thresholds set out in the vehi-
cla saries rating rule in the symbol and
identification saction of the Texas Au-
tomobiie Manuel. The amendments are
sffective on February 21, 1985. This
notification is made pursuant to the in-
surance Code, Article 5.98, which ex-
empts it from the requirements of thg
Administrative Procedure and Texes
Register Act.

lasued in Austin, Texas, on Janusry 25, 1986.

TRD-850838 James W.Norman
Chief Clerk
State Board of

Insurance

Effective date: February 21, 1986
For furthar information, please call
(512) 476-2980.

* ® *
The Stete Board of Insurance adopts

amendments to the Texss Automobile
Manual.

The board adopts adjusted physical
damage rating symbois for certain 1882,
1983, and 1884 model private passenger
automobiles.

The adjusted symbols adopted ware de-
veicped from manufacturers F.0.B. list
price data and adjusted in accordsnce
with the prescribed vehicls series rating
rule,

The F.0.B. iist price/symbol chart from
which the sppropriate symbols are de-
rived is on page two of the symbol and
identification section of the Texas Au-
tomobite Msnusl.

The appropriate symbol has been raised
or lowered bssed on the expserience
thresholds set out in the vehicle series
rating rule In the symbol and idantifica-
tion section of the Texas Auromobile
Manual. The amendments are effective
on February 21, 1985.

This notification is made pursuant to the
Insurance Cods, Article .98, which ex-
arpts it from the requiremete uf the Ad-
ministrative Procedurs and Texsas
Register Act.

tssued in Austin, Texas, on January 25, 1986.

TRD-850839 James W. Nerman
Chisf Clark
State Board of

insurance

Effective date: Fehruary 21, 1986
For further informatiop, please call
(612) 476-2050.

* * *

The State Board of Insurance has ap-
proved a filing by the Surety Association
of America of a new endorsement form
ERISA Rider Sr 8145 (Endorsement 222)
to comply with bonding regulations made
applicabie to the Employee Retireiment In-
come Security Act of 1974.

Ths new form is a consolidation of four
oxisting Surety Association standard
forms nacessary when an employeés ben-
ofit plen i added as a joint insured on cer-
tain fidelity coverages. The consolidation
does not involve modiification of contract
language, other than minor editing, and
no premium considsration is involved
with this consolidation of existing forms.

Thae four existing forms are SR 5109a, SR
8137b, SR 5786a, and SR 5817a. Be-
causo sach of these forms are useful in
specific circumstances, none are being
withdrawn end may continue to be used
if neaded.

This filing is effective February 21, 19886.

This notification is made pursuant to the
Insurance Code, Article 6.87, which ex-

% Adopted Rules
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empts it from the requirements of the Ad-
ministretive Procedure and Texas Regls-
ter Act.

lesuad in Austin, Texas, on Jenuery 25, 1988.

TRD-860840 Jornes W. Norman
Chief Clerk
State Bosrd of
insursnce

Effectiva dete: February 21, 1985
For further information, piease call
(612) 478-2950.

* * *

The State Board of ineurance hes ap-
proved a filing by CUMIS Insurance So-
clety, Inc., of endorsement forms to pro-
vide optional fiduciery liability coverage
with their Credit Union Discovery Bond
NCUA 681.

These forms provide coverage to em-
ployse benefit plan trusts and thelr spon-
soring credit unions against ciaims arising
out of actual or aileged krsach of fidu-
ciary duty as imposed by the Employes
Retirement incoms Security Act of 1974
(ERISA). The method of handling is not
unlike that previouely approved for IRA
Endorsement 255-CDB-A380 (8/82)
(TX}.

This filing is effective February 21, 1988.

This notification is made pursuasnt to the
Insurance Code, Article 8.97, which ex-

ministrative Procedure and Texas Rogis-
ter Act.

fesued in Austin, Texss, on January 26, 1986,

TRD-880841 James W. Norman
Chisf Clerk .
State Board of
insurance

Etfeotive date: February 21, 1988
For further information, piease cail -
(812) 478-2060.

* * *

The State Boerd of Insurance has ap-
proved a filing by CUMIS Insurance So-
cisty, Inc., of revised ratas, rules, and
forms for use with their Cradit Union Dis-
covery Bond NCUA 581.

The revisions include the following:

{1) anincreass in base ratss of 6.0%;

{2) introduction of additional deduct-
ibles of $2,000, 82,600, $160,000 and
$200,000;

{3) new sndorsements 255-CDBA-
286-CDBA417(10/84) and 255-CDB-
A418(10/84) relating to leck of faithful
performance coverage. To sccemmodate
the recent modification of the NCUA re-
quirament 580 as to require anly the desig-
nated credit union financial officer be
ingured for iack of faithful parformance,
the new endorsement CDB-A418 res-
tricts this coverags to oniy the finsncisl
officer. In this case, the currant bond
bese premiums will apply. There will bs

dorsement CDB-A418 will be attached
when the insured credit unicn opts to
provide lsck of faithful performance
coverage to the financial officer and to
the other officars and erplioyees of the
credit unlon. If the option is selected, en
additionai cherge of 10% of the bond
bese premium will be epglicable. Such
other officers and amployaes will not be
coverr d for investment trading loceas. If
ne leck of faithful performance coverage
is provided, a discount of 10% of the
bond hass premium will be applied;

{4) revised rating rules corresponding
to the type of lack of faithful performance
coverage sclactad by the credit union.
The revised manual pages three-eight re-
suit from the addition of new ruls L.E. on
pege three.

This filing is effective February 21, 1986.

This notification is made pursuant to the
Insurance Code, Asticie 5.97, which ex-
empts it from tha requirements of the Ad-
ministrative Procedure and Texas Regle-
ter Act.

Issued in Austin, Texas, on Januery 25, 1888.

TRD-860842 James W. Norman
Chiof Clerk
State Board of

Insurance

Effective date: February 21, 1886
For further information, plessa call
(512) 478-20860.
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M eeti n s Agencies with statewide jurisdiction must give at least seven days notice before an impending
maeeting. Institutions of higher education or politicel subdivisions covering all or part of four or

more counties (regional agencies) must post notice at least 72 hours prior to a scheduled meeting time Some notices

may be received too late to be published before the meeting is held, but all notices are published in the Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an emergen-
cy meeting, an emergency revision (¢ an agenda, and the reason for such emergency posted for at least two hours before
the meeting is convened. Emergency meeting notices filed by all governmental agencies will be published

Posting of open meeting notices. All notices are posted on the bullatin board outside the Office of the Sectetary of
State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed agendas
than what 15 publnshed in the Register.

Texas Aduit Frobation
Commission

Committees of the Texas Adult Probation
Commiission and the full commission will
mest in Suite 600, Building B, 8100 Camer-
on Road, Austin, Days, times, and commit-
tees follow.

Thursdey, February 7, 1988, 2 p.m. The
Audit Review Committee will consider fis-
cal audit reports, including final reviews for
Jefferson, Hale, Milam, El Paso, Hutchin-
son, Lamb, Nolan, Grayson, Victoria,
Webb, and Limestone Counties, and initial
reviews for Brazoria, Hopkins, Kleberg,
Smith, Baylor, Falis, Montague, Tarrant,
Bowie, Liberty, Parker, Fayette, Duval,
Potter, Walker, Van Zandt, Wichita, How-
ard, Young, Rusk, Panola, and Hearrison
Counties; and an initial monitoring review
for Halil County.

Contact: Virginia Grote, P.O. Box 12427,
Austin, Texas 78711, (512) 475-1374.

Filed: January 29, 1985, 11:50 a.m.
TRD-850931

Thersday, February 7, 1985, 2 p.m. The
Program Committee will consider funding
for special programs, restitution centers,
and supplemental funding grants approved
for fiscal year 1985; supplemental funding
budget adjustments for fiscal year 1984 for
San Patricio County and Terry County;
supplemental funding requests for fiscal
year 1985 for Jim Wells, Maverick, Reeves,
San Patricio and Wheeler Counties; the De-
cember progress report and budget adjust-
ments for the restitution center program in
Bexar, Cass, Harris (Little York and New
Directions), and Jefferson Counties; im-
plementation of a grant application in Dal-
las County; the Residential Service Program
Dacember progress report end budget ad-

justments for the court residential treatment

center in E| Paso County and the coatract
residential services in San Patricio County;
the Specialized Caseloads Program, includ-
ing guidelines and budget adiustmeats con-
cerning additional funding for Harris
County and pariial deobligation for McLen-

nan County; an intensive Supervision Pro-
bation Program progress report; and
walvers.

Contact: Virginia Grote, P.O. Box 12427,
Austin, Texas 78711, (512) 475-1374,

Filed: January 29, 1983, 11:50 a.m,
TRD-850932 - '

Friday, February 8, 1923,  s.m. The com-
mission will consider the minutes; fizancial
FEPOrts; & program services report concern-
ing funding for special programs, restitu-
tion centers, and supplemental funding
grants approved for fiscal year 1985; sup-
plemental funding budget adjustments for
fiscal year 1984 for San Patricio County and
Terry County; supplemental funding re-
quests for fiscal year 1985 for Jim Wells,
Maverick, Reeves, San Patricio and Wheel-
er Counties; the December progress report
and budget adjustments for the restitution
center prograr in Bexar, Cass, Harris (Lit-
tle York and New Dirccticns), and Jeffer-
son Counties; implementation of a grant
spplicstion in Dallas County; the Residen-
tial Services Program December progress
report and budget adjustments for the court
residential treatment center in El Paso
County and the contract residential services
in San Patricio County; the Specialized
Caseloads Program, including guidelines
and budget adjustments concerning addi-
tional funding for Harris County and par-
tial deobligation for McLennan County; the
Intensive Supervision Probation Program
progress report; waivers; the data services
report including a statistical report and
projections on growth, the fiscal services
report including the Audit Review Commit-
tee report and Legislative Budget Board
budget recommendations, funding, and
riders; and the executive director’s report
concerning legislative issues, final adoption
of proposed atandards, and consideration
of new standards.

Comtact: Virginia Grote, P.Q. Box 12427,
Austin, Texas 78711, (512) 475-1374.

Filed: January 29, 1985, 11:50 a.m.
TRD-850930

* * *

Texas Department on Aging
Thursday, Februsry 7, 1988, 10 a.m. The
Texas Board on Aging of the Texas Depari-
ment on Aging wili meet in the boardroom,
fifth floor, 210 Barton Springs Road, Aus-
tin. Items on the agenda inciude approval
of the November 8, 1984, minutes; confir-
mation of Citizens Advisory Council ap-
pointments; the Advisory Council report,
a budget update; an appropriations request;
an audit update; continuation of the Texas
Department on Aging; a legislative report;
& program report; committee reports; & Fo-
cus '85 summary; the Texas Coalition for
Elders and the Council on Disabilities.

Contact: O. P. (Bob) Bobbitt, P.O. Box
12786, Austin, Texas 78711, (512) 475-27)7.

Flled: January 28, 1983, 3:57 p.m.

TRD-850%07
* * *
Texas Dapartment of Agrloulture

Wednesday, February 13, 1985. The Texas
Department of Agriculturé will conduct ad-
ministrative hearings to review possible vio-
lations of the Texas Agriculture Code,
§76.111(a) and (g) and §76.116(a)(5). Times,
locations, and license hoiders foliow.

10 a.m. Suite C, 5501 [H 40 West, Amaril-
lo; Kenneth E. Gray, doing business as Gray
Flying Service.

10 a.m. 202 Eust Horton, Brenham:
Michael K. Breckman, doing businefs as
Brackman Aviation.

10 a.m. Suite 103, 1801 North Lamar, Dal-
las; Rickey N. Afinowicz, Joing business as
H & D Agri Service.

10 e2.m. Suite 301, 2800 Noriheast Loop
410, San Antonio; O. F. McGee, doing
business as Wally’s Flying Service.

10 a.m. Expressway 83, two blocks west of
Morningside Road, San Juan; David Mon-
temayor, doing business as D & E Grove
Care.

% Adapted Rules
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10 a.m, 421 Eaat Ferguson, Tyler; Steve
Howell, doing business as l-lom!l,l’am

11 a.m, Suite C, 5501 IH 40 West, Amaril-
lo; Jo Ann Thompson.

11 8.m. Expressway 83, two blocks west of
Morningside Rosd, San Jusn; Lester B,
Montgomery, doing business as Barnick
Spray Service.

1 p.m. Suite C, 5501 IH 40 West, Amaril-
lo; Ann Cluck, doing business as Cluck
Spraying.

1 p.m, 2935 Westhollow Drive, Houston;
Douglas Thompson.

2:30 p.m. 2935 Westholiow Drive,
Houston; David Hearn, doing business as
Ferti-Lawn, Inc.

Contact: Dolores Alvarado Hibbs, P.O.
Box 12847, Austin, Texas 78711, (512)
475-6686.

Flled: January 30, 1985, 9:51 a.m.
TRD-850967-850977

* * *

Yexas Alr Control Board

Friday, February 8, 1985. Committees of
the Texas Air Control Board and the fuli
board will meet Room 332, 6330 Highway
290 East, Austin. Days, times, and agen-
das follow.

8:30 s.m. The Regulation Development
Committee will consider public hearings on
proposed revisions to Regulation V, to the
ozone state implementation plan (SIP) for
Dalias, Tarrant, and E! Paso Countles, and
to the carbon monoxide SIP for El Paso
County, snd public hearings on proposed
revisions to Regulation 1V.

9:30 a.m. The Ad Hoc Permit Fee Review
Committee will review board authority to
collect permit fees, discuss and consider per-
mit and enforcement cost recovery systems,
discusa fee sysiems used by other Texas state
agencies, and review Sunset Advisory Com-
mission recommendations.

16:30 s.m. The board will approve the
Januery 11, 1985, minutes; elect a chairman
and vice-chairman; and consider reports,
the governor’s budget recommendations,
the meetings of the Regulation Develop-
ment Committee and Ad Hoc Permit Fee
Review Committee on February 8, 1985, a
report on ozone levels and trends in Texas,
and new business.

Contact: Paul M. Shinkawa, 6330 Highway
290 East, Austin, Texas 78723, (512) 451-
5711, ext. 354,

Fed: January 29, 1985, 16:02 a.m.
TRD-850915-850917

* * *

Stute Banking Board

Thureday, Jeavary 24, 1988, 3:30 p.os. The
State Banking Board met in cmergency ses-
sion via conference call originating from
2601 North Lamar Boulevard, Austin. Ac-
cording ¢o the agenda, the board considered
an application for a charter for a state bank
to purchase some of the assets and assume
some of the liabilitics of a failed bank. The
applicant, if there is one, will be the bidder
choeen by the board of directors of the Fed-
eral Deposit Insurance Corporation
{FDIC). The emergency status was neces-
sary because failure of the bank would dis-
rupt banking services in the community,

Coxtact: Archie P. Clayion IiI, 2601 North
Lamar Boulevard, Austin, Texas 78708,
(512) 475-4451.

Flled: January 24, 1985, 12:48 p.m.
TRD-850786

* * *

Texes rtment of Community
th:”

Friday, February 8, 1985, 10 a.m. The Ad-
visory Council on Community Affairs of
the Texas Department of Community Af-
fairs (TDCA) will meet in Room 100, 2015
IH 35 South, Austin. Iterns on the agenda
include review of the previous meeting bus-
iness, adoption of irinutes, committee re-
ports, status of the TDCA budget request,
proposed legislation which could affect the
TDCA, ecoromic development training, and
status of changes ander the Texas Commu-
nity Development Program.

Contact: Larry Crumpton, 2015 IH 38
South, Austin, Texas 78704, (512) 443-4100,
ext. 201.

Filed: January 25, 1985, 3:57 p.m.
TRD-850855

Friday, February 18, 1985, 9:30 a.m. The
State Community Development Review
Committee of the Texes Department of
Community Affairs will meet ini the audito-
rium, third floor, United Bank of Texas,
400 West 15th Street, Austin. According to
the agenda summary, the committee will
consider the minutes, the economic develop-
ment report, recommmendations on third-
quarter economic developrient projects, the
planning/capacity building report, recom-
mendations on planning/capacity building
applications, and TCDP comments.

Contact: Kelly Myrick, 2015 IH 35 South,
Austin, Texas 78741, (512) 443-4100, ext.
375.

Flied: January 30, 1985, 4:04 p.m.
TRD-850996

* * *

Texas Coamsetology Commiealcn

Sunday, Jasusry 27, 1983, 1 p.m. The
Texas Cosmetology Commission submitied
an emergency revised agenda for a meeting
held at the Quality Inn South, 2200 IH 3§
South, Austin. According to the revised
agenda, the commission heard speakers dis-
cuss the loss of student hours, including Al-
ton Laird for Tina Hudson, Rita Harris,
Annette Potter, Patty Purcell, Sandra Skief,
and Terry Barber; heard Jack King speak
on 22 TAC §89.8 and §89.27 and Lou Ann
Hitt and Linda Corbin on the examination;
discussed proposed rule changes and the at-
torney general's opinion regarding contract
high school students; and heard reports
from the assistant executive director and the
executive director. The commission also met
in executive session. The emergency status
was tiesessary because the executive director
was culled to the Budget Oversight Com-
mittee meeting on Monday, January 28,
1985, thereby causing the executive director’s
report and the executive session to be moved
to Monday, January 28, 198S.

Contact: Herbert Cohen, {111 Rio Grande
Street, Austin, Texas 78701, (512} 475-5460
TRD-850811

Monday, January 28, 1985, 8:30 a.m. The
Texas Cosmetology Commission submitted
an emergency revised agenda for a meeting
held at the Quality Inn South, 2200 IH 3§
South, Austin. According to the agenda, the
commission held disciplinary hearings con-
cerning Sonja Rene Malone, Vada Marie
Oswald, Sheila Kay Gorman, Cynthia Ann
Selvidge, Louie Buhidar, doing business as
Mr. Louie’s, Samuel and Amira Bohor-
quez, doing business as Victoria's Beauty
Coliege, Carl Jay Schuler, Richard G.
Tedesco, Rosa Fuma Urias, and Judie Ann
Gardner; discussed agreed orders: the pri-
or meeting minutes; and conducted old bus-
iness and new business. The emergency
status was necessary because the executive
director was called to a Budget Oversight
Committee meeting on this day, therefore,
the executive ditector’s report and the ex-
ecutive session were held on Sunday, Janu-
ary 27, 198S.

Contaci: Herbert Cohen, 1111 Rio Grande
Street, Austin, Texas 78701, (512) 475-3460.

Filed: Janudry 25, 1988, 9:36 a.m.
TRL-850812

* * *

Credit Union Department

Thursday, February 7, 1988, 1 p.m. The
Credit Union Commission of the Credit Un-
fon Department will meet via conference
call originating from 914 East Anderson
Lane, Austin. Items on the agenda include
final adoption of 7 TAC §91.407, authoriz-
ing credit umons to issue mortgage-backed
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bonds; a saggested change to 7 TAC
$91.307, which was accented at the Janu-
ary 22, 1985, meeting as a proposed rule for
publication; and the advisability of seeking
legislation to authorize the department to
purchase casualty insurance on its building.

Coniact: Harry L. Elliott, 914 East Ander-
son Lane, Austin, Texas 78752, (512) 837-
9236.

Filed: January 30, 1985, 1:34 p.m.
TRD-850987

* * w

Toxas School for the Deaf

Friday, February 1, 1988, 6 p.m. The Stu-
dent Life and Curriculum Committee of the
Texas School for the Deaf (TSD) met in the
boardroom, Administration Buiiding, 1102
South Congress Avenue, Austin. Accord-
ing to the agenda, the committee reviewed
student life from August 1984 to the
present.

Contact: Sheila O’Leary, 1102 South Con-
gress Avenue, Austin, Texas 78704, (512)
442-7821, ext, 303.

Filed: Janvary 24, 985, 2:39 p.m.
TRD-850790

Saturday, February 2, 1985, 10 a.m. The
Governing Board of TSD met in the
boardroom:, Administration Building, 1102
South Congress Avenue, Austin. Accord-
ing to the agenda, the board approved the
December 8, 1984 minutes' considered busi-
ness requiring board action, professional
contract approval, a policy adoption
second-reading, policy El-academic
achievement, policy EIAA-examinations,
policy EIAB-ptogress reports to parents,
policy EMH-class interruptions, the NSBA
national convention, the board meeting
schedule, the election of officers, board
communications, business for information
purposes, the health services report and the
special services annual report, the Chapter
75 and House Bill 72 update, the interim
code of student conduct update, the annual
maintenance report, board member reports,
and individuals who wish to make reports.
The beard also met in executive session

Contact: Sheila O'Leary, 1102 South Con-
gress Avenue, Austin, Texas 78704, (512)
442-7821, ext, 303

TRD-850791

* x* *

East Toxas State University

Thursday, February 7, 1988, Committees of
the Board of Regents of East Texas State
University (ETSU) will meet in the

boardroom, McDowell Administration
Building, Commerce. Times, committees,
and egendas follow.

1 p.m. The Academic Programs Commit-
tee will consider authority to seck approval
of the Coordinating Board, Texas College
and University System for a degree deaig-
nation change rrom Doctor of Education
in the College Teaching of English to Doc-
tor of Philosophy in the College Teeching
of English and approval to change the name
of the Department of Biology to the Depart-
ment of Biological Sciences; and curricula
changes, workload reporis, and undersized
class reports at ETSU-Commerce and
ETSU-Texarkana.

2 p.m. The Campus and Building Commit-
tee will consider a motion to award a con-
tract for remodeling of the Memorial
Student Center.

:30 p.m. The Finance and Investment
Committee will consider authority for the
committee to approve rcom and board
charges for 1985-1986 subject to ratification
by the board at the next regular meeting,
approve additions and transactions to the
ETSU-Commerce and ETSU-Texarkana
1984-1985 operating budgets, and consider
a motion to establish a permanent endorse-
ment for music scholarhsips.

3 p.m. The Executive Committee will con-
sider ETSU-Texarkana policies, a motion
to confer professor emeritus status, ap-
pointment of a president for 1985-1986, and
a legislative update.

Contact: Steve W, Batson, East Texas State
University, Commerce, Texas 75428, (214)
886-5012.

Filed: January 29, 1985, 11:57 a.m.
TRD-850934-850937

Friday, February 8, 1985, 9 a.m. The Board
of Regents of Bast Texas State University
(ETSU) will meet in the boardroom,
McDowell Administration Building, Com-
merce. Items on the agenda summary in-
clude consideration of ETSU-Texarkana
policies; a motion to confer professor
emeritus status; authority to seek approval
of the Coordinating Board, Texas College
and University System for a degree desig-
nation change from Doctor of Education
in the College Teaching of English to Doc-
tor of Philosophy in the College Teaching
of English and approval to change the name
of the Departiment of Biology to the Depart-
ment of Biological Sciences; curricula
changes, facuity workload reports, and un-
dersized class reports at ETSU-Commarce
and ETSU-Texarkana; a rnotion to award
a contract for remodeling of the Memorial
Student Center; authority for the Finance
Committee to approve room and board
charges for 1985-1986 subject to ratfication
by the board at the next regular meeting,
approval of additions and transactions to
the ETSU-Commierce and ETSU-Texarkana

1984-1985 operating budgets, a motion to
establish a permanent enclorsemnesit for rus-
ic scholarships, and appointment of a presi-
dent for 1983-1986. The board also will
meet in executive session,

Contact: Steve W, Batson, East Texas State
University, Commerce, Texas 73428, (214)
886-5012.

Flled: January 29, 1983, 11:57 a.m.
TRD-850933

® * *

Texas Education Agensy

Friday, February 1, 1988, 10 s.m. The Ad
Hoc Committee on Testing of Currently
Certified Teachers of the Texas Education
Agency (TEA) met in Room 101-E, TEA
North Building, 1200 East Anderson Lane,
Austin. According to the agends, the com-
mittee discussed possible approaches to the
testing of currently certified teachers, em-
phasizing both measurement and legal
issues.

Contact: Martin Veselka, 201 East lith
Street, Austin, Texas 78701, (512) 834-4089.

Filed: January 24, 1985, 2:53 p.m.
TRD-850792

Friday, February 1, 1985, 10 a.m. The
Coramittee for Personnel of the State Board
of Education of the TEA met in emergency
session in Room 101-E, TEA North Build-
ing, 1200 East Anderson Lane, Austin. Ac-
cording to the agenda, the committee
attended the meeting of the Ad Hoc Com-
mittee on Testing of Currently Certified
Teachers, which was aiready posted for this
date, place, and time, to discuss the testing
of currently certitied personnel. The emer-
gency status was necessary to enable com-
mittee menibers to participate in the
discussion of issues to be considered.

Contact: Martin VYeselka, 201 East 11th
Street, Austin, Texas 78701, (512) 834-4089.

Filed: January 29, 1985, 4:20 p.m.
TRD 850961

Monday, February 4, 1985, 1 p.m. The Ad-
visory Commitiee for Accountable Costs of
the TEA met in emergency session in Room
101, TEA North Building, 1200 East An-
derson Lane, Austin. According to the
agenda, the commiittee considered the pre-
liminary release of data for the program
weighting study. The emergency status was
necessary 50 that the work of the committes
could procesd as scheduled.

Contact: Tom Krueck, 201 East 1ith Street,
Austin, Texas 78701, (§l2) 475-2278.

Filed: January 28, 1985, 9:20 a.m.
TRD-850877

Tuesday, Febranry 5, 1985, 10 a.m. The
officers and committee chairmen of the

¥ Open Meetings
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State Board of Education of the TBA will
meet in Room 2901, East Tower, AMFAC
Hotel, Dallaz/Fort Worth Airport. Aoccord-
ing to the agenda, the officers and chairmen
will diacuss legisiative recommendations.

Contact: Dr. W. N. Kirby, 201 East 11th
Street, Austin, Texas 78701, (512} 475-3271.

Fited: Jai,uary 25, 1985, 4:26 p.m.
TRD-850856

Thursday, February 7, 1985, 1:30 p.m. The
State Board of Education of the TEA will
meet in the boardroom, TEA North Build-
ing, 1200 East Anderson Lane, Austin. Ac-
cording to the agenda, the board will con-
duct a public hearing (o receive public opin-
ions on textbook content. Individuals desir-
ing to testify at the board hearing must have
registered by S p.m. on Thursday, January
31, 1985, by contacting Grace Grimes at
(512) 475-869i. Persons testifying should
bring 20 copies of their testimonies to the
hearing.

Contact: Grace Grimes, 201 East 1ith
Street, Austin, Texas 78701, (512) 475-8691.

Flled: January 29, 1985, 4:20 p.m.
TRD-850962

Thursdsy, February 7, 1985, 4 p.m. The
Committee of the Whole of the State Board
of Education of the TEA will meet in the
boardroom, TEA North Building, 1200
East Anderson Lane, Austin. According to
the agenda, the committee will consider a
legislative briefing and recommendations
and discuss methods and procedures to im-
. prove information services.

Contact: W, N. Kirby, 201 East 11th Street,
Austin, Texas 78701, (512) 475-3271.

Filed: January 30, 1985, 4:06 p.m.
TRD-850998

Thursday, February 7, 1985, 6:30 p.m. The
State Board of Education of the TEA and
invited school district representatives will
meet in the Robertson Room, La Mansion
Hotel, 6505 IH 35 North, Austin. Accord-
ing to the agenda, the board and represen-
tatives will conduct a dinner meeting to
discuss implementation of House Bill 72,
68th Legislature, 2nd Called Session, 1985,

Contact: W. N. Kirby, 201 East 11th Street,
Austin, Texas 78701, (512) 475-3271.

Filed: January 30, 1985, 4:06 p.m.
TRD-850999

Friday, February 8, 1985, Committees of
the State Board of Education of the TEA
will meet in the TEA North Building, 1200
East Anderson Lane, Austin. Times,
rooms, committees, and agendas foilow.

8:30 a.m. In the boardroom, the Committee
for Finance and Programs will conduct a
public hearing on the proposed five-year
master plan for vocational education for fis-
cal years 1986-i990, the proposed state plan
for vocational education for fiscal years

1986-1998, and the proposed Texas state
plan for adult education for fiscal years
1986-1988; review the proposed flve-year
master plan for vocational education, the
proposed state plan for vocational educa-
tion for fiscal years 1986-1988, and the pro-
posed Texes state plan for adult education
for fiscal vears 1986-1988; consider pro-
prietary schools and veterans education;
conduct hearings heid pursuant to the Texas
Proprietary School Act; and consider rules
for the Texas state plan for vocational edu-
cation and the Texas annual program plan
for aduit education programs, a require-
ment for program participation (student/
teacher ratios), the repeal of rules concerning
funding of the semester system and the
report of funds allocated, an amendment
to rules concerning the Official Advisory
Committee, the price differential index, re-
quests for legisiative appropriations for fiscal
years 1986 and 1987, a regional education
service center standardized reporting format,
the appointment of trustees for Lackiand
Independent Schuol District, a report of the
Advisory Council for Technical-Vocational
Rducation in Texas titled **Vocational Ed-
ucation—The Next Step,”” discussion on the
proposed elimination of the area vocational
education offices and proposed rules con-
cerning administrative hearings, an interim
report concerning the program weighting
study, a legislative report and proposals,
review of securities transactions and the in-
vestment portfolio, the recommended in-
vestment program for February, estimated
funds available from the permanent school
fund for the February program, and a
report of the investment officer.

8:30 a.m. In Room 111, the Committee for
Personnel will consider preparation and
planning time, the Testing Program, ap-
praisal of certified personnel, the teacher
career ladder, materials available for use
with textbooks, appointments to the Com-
mission on Standards for the Tegching
Profession, committee review of textbook
rules, preprofessional skills test results from
the November examination, a report of the
Advisory Committee on Competency Test-
ing, alternative teacher certification, &d-
vanced acadeinic training, the annual per-
formance report of instituticns approved
for teacher education, a status report on a
comparison of salaries for teachers and
librarians, education services for children
in various detention facilities, and a legis-
lative report and proposals.

8:30 a.m. In Room 101-E, the Committee
for Students will consider siudent atten-
dance; discipline management; summer
school programs; curriculam; advanced
placement examinations; tutorial programs;
days of operaticn required; requirements
for pupil atiendance accounting for state
funding purposes; promotion and alterna-
tives to social promotion; student absences
for extracurricular or other activities; assess-
ment; a petition for adoption of a rule in

19 TAC Chapter 89, Subchapter G, con-
cerning special education, a resolution con-
cerning Texas Public Schoois Week; a re-
quest for approval of amendments to the
University Interscholastic League 1984-1965
constitution and contest rules; discussion on
propoasals for alternatives to social promo-
tion; remedial instruction; Proclamation 61
and Prociamation 62, concerning the boarg's
advertising for bids on textbooks; and a
legislative 1eport and proposais.

2:45 p.m. In Room 101-E, the Lommittee
for Long-Range Planning will consider &
proposed amendment to the board operat-
ing rules, contracting for consultative as-
sistance for long-rangs r.lanning, goals of
the board, a status repurt on the commis-
sioner search, continuing discussion on
long-range planning, a status report on the
accreditation of school districts, and a legis-
lative report and proposals.

Cortsct: W. N. Kirby, 201 East i1th Street,
Austin, Texas 78701, (512) 475-3271.

Filed: January 30, 1985, 4:07 p.m.
TRD-851000-851003

Saturday, February 9, 1985, 8:30 a.m. The
State Board of Education of the TEA will
wili meet in the boardroom, TEA North
Building, 1200 East Andzrson Lane, Aus-
tin. According to the agenda summary, the
board will consider proprietary schools and
veterans education; hearings held pursuant
to the Texas Proprietary School Act, the
Texas state plan for vocationa! education;
the State of Texas anaual program plan for
adult education programs, a requirement
for program participation (student/teacher
ratios); repeal of rules concerning funding
of the semester system and a report of funds
aliccated; an amendiment to niles concerning
the official advisory committees; the price
differential index; requests for legislative
appropriations for fiscal years 1986 and
1987; a standardized repoiting tormat for
regional education service centers; the ap-
pointment of trustees fou Lackiand In-
dependent School District; a report of the
Advisory Council for Technical-Vocational
Education in Texas titled ‘‘Vocational
Bducation—The Next Step;” estimated
funds available from the permanent school
fund for the February program; prepara-
tion and planning time; the Testing Pro-
gram; ap,.raisal of certified personnel; the
tescher career ladder; materials available
for use with textbooks; appointments to the
Commission on Standards for the Teaching
Profession; student attendance; discipline
management; summei school programs;
curriculumn; advanced placement examina-
tions; tutorial programs; days of operation
required; the repeal of rules concerning re-
quirements for pupil attendance acoounting
for state funding purposes; promotion and
alternatives to social promotion; student ab-
senices for exiracurricular or other activities;
assessment; a petition for adoption of a rule
in 19 TAC Chapter 89, Subchapter G, con-
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cerning special education; a resolution con-
cerning Texas Public Schools Week; a
request for approval of amendments to the
University Interscholastic League 1984-1985
constitution and contest rules; a proposed
amendmens to board operating rules; a con-
tract for consultative assistance for long-
range planning; a legislative briefing and
board legislative recommendations; agency
personnel actions; requests by the staff to
hold other positions of honor, trust, or
profit; the status of tie permanent school
fund as of January 31, 1985; a status report
on the accreditation of school districts; and
reports of the interim commission of edu-
cation, the board chairman, the Committee
for Finance and Programs, the Committee
for Personnel, the Committee for Students,
and the Committec for Long-Range Plan-
ning concerning items discussed in commit-
tee meetings on Friday, February 8, 198S.

Coatact: W. N. Kirby, 201 East 11th Street,
Austin, Texas 78701, (512) 475-3271.

Filed: January 30, 1985, 4:06 p.m.
TRD-351004

Yexas Employiment Commission

Tuesday, Januvary 29, 1985, 8 a.m. The
Texas Employment Commission (TEC)
submitted an emergency revised agenda to
a rescheduled meeting held in Room 644,
TEC Buildig, 15th Street and Congress
Avenue, Austin. According to the agenda
summary, the commission considered prior
meeting notes and internal procedures of
the Office of Commission Appeals, consid-
ered and acted on higher level appeals in un-
employment compensation cases on Docket
S, and set the date of the next meeting. The
emergency status was necessary due to one
of the commissioners having to anpear in
court. The meeting onginally was scheduled
for January 29, 1485, at 9 a.m. as published
at 10 TexReg 297.

Centret: Courtenay Browning, TEC Build-
ing, Room 608, 15th Street and Congress
Avenue, Austin, Texas, (512) 397-4415.

Filed: January 24, 1985, 3:12 p.m.
TRD-850793

Tueaday, February 5, 1985, 9 s.m. The TEC
will meet in Room 644, TEC Building, 15th
Street and Congress Avenue, Austin. Ac-
cording to the agenda summary, the com-
mission will consider prior meeting notes
and internal procedures of the Office of
Commission Appeals, consider and act on
tax liability cases and higher level appeals
in unemployment compensation cases listed

on Docket 6, and set the date of the next
meeting.

Contact: Courtenay Browning, TEC Build-
ing, Room 608, 15th Street and Congress
Avenue, Austin, Texas, (512) 3974418,

Filed: January 28, 1985, 2:14 p.m.
TRD-§50899

* * *

Otfice of e Governor

Friday, February 8, 1388, 8 a.m. The Texas
Crime Stoppers Advisory Council of the
Governor’s Office of Criminal Justice of
the Office of t ¢ Governor will meet at the
Sheraton Frirway Resort, 2105 Scuth 10th
Street, McAlien. Items on the agenda in-
clude approval of the minutes, reports on
local Crime Stoppers programs and current
operations, and a training ~eminar beginning
at 10 a.m.

Coumtact: Greg MacAleese, P.O. Box 12428,

Austin, Texas 78711, (512) 475-2303 or (800)
252-8477.

. Filed: January 30, 1985, 10:58 a.m.

TRD-850980

* * *
Texas Health Faclilties
Commission

Thursday, Febraary 7, 1985, 9 p.m. The
Texas Health Facilitiess Commission will
meet in Suite 305, Jefferson Building, 1600
West 38th Street, Austin. According to the
agenda summary, the commission will con-
sider the following applications.

Amendment of Certificate of Need
Ridgeview Nursing and Convalescent
Center, Wichita Falls
ANB83-0726-062A(092884)

Declaratory Rulings
Gonzales County Health Agency, Inc.,
Gonzales
AOB4-1211-791
Edinburg Generai Hospital, Edinburg
AHB4-1227-820

Intent to Acquire Major Medical
Equipment
Bham-Mohan Kamnani Partnership,
Pam
A084-1221-1815

Intent to Acquire Existing Health Care
Fecilities
Redwood Partners, a Texas general
partnership, Arlington
ANB4-1227-835
ANB4-1227-836
AN34-1227-837
ANB4-1227-838
ANB84-1227-840
ANB4-1227-841
ANB4-1227-842
ANS4-1227-843
AN84-1227-844

Petition for Reissuance

Leisure Lodge—Cmckett. Crockent
ANB4-0223-124R(121884)

Certificates of Nead

The Methodist Hospital, Houston
AHB4-1018-664

Hermann Hospical, Houston
AHB84-1108-709

Northcliff Manor, Cibole
ANS84-0528-617

Memorial Hospital of Galveston County,
Texas City
AH84-0620-396

Smithviile Hogpital, Smithville
AHS84-1108-708

Golden Plains Care Centcr, Hereford
ANB84-0723-486

Pasadena Bayshore Medical Center,
Pasadena
AHB84-1022-673

Katy Memorial Hospital, Denison
AHB84-1010-651

Edfa{ B. Davis Memorial Hospital,

uling

AH84- 1011-655

Dublin Medical Center, Dublin
AHB84-1019-665

Contact: John R. Neel, P.O. Box 50049,
Austin, Texas 78763..

Filed: January 30,81985. 9:58 a.m.

TRD-85097
* * *
University of Houston System

Twesday, February 5, 1985, 7:30 a.m. The
Board of Regents of the University of
Houston System will meet in the Ezekiel
Cullen Boardroom, University Park, 4800
Calhoun, Houston. According'to the agen-
da summary, the beard will consider per-
sonnel recommendations, evaluations, and
a contract; a consent docket; academic pro-
grams, including a Ph D. in educationat
psychology; a recommendation of the Law
Center Program; athletics; board policies;
financial reports; gift summary repoxts; var-
ious contracts; the sale of real estate; and
the granting of easements.

Contact: Michael T. Johnson, 4600 Gulf
Freeway, Suite 500, Houston, Texas 77023,
(713) 749-7545.

Flled: January 30, 1985, 3:40 p.m.

TRD-850991
* * *
Toxas Department of Human
Resources

Thursday, February 7, 1985, 10 s.m. The
Texas Board of Human Resources of the
Texas Department of Human Resources
wiil meet in the boardroom, East Tower,
701 West Sist Street, Austin. Items on the
agenda include approval of the December
13, 1984, minutes; mandating certain staff-
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ing and other regulations for geriatric nurs-
ing facilities as a requirement for participa-
tion in the Texas Medicaid Program; state
school rates (intermediate care for the men-
tally retarded); a maximum allowable cost
policy in the Vendor Drug Program; vendor
drug dispensing fees; payment of Title XiX
hospital claims; g reduction in rates of reim-
bursement to contractors for administration
of the Emergency Food Assistance Program;
investigation of child abuse and neglect in
licensed child care facilities; exemptions to
the community care policy (Rider 50); ap-
proval of a final rule concerting special in-
come exemptions in the Medicaid Program;
amendments to poiicies and procedures; an
appointment to the Advisory Committee on
Child Care Facilities; a recommendation of
the Medical Care Advisory Committee; re-
portsonthe”fexaslong-tammchanneimg
demonstration, nursing home sanctions,
and rate setting for child protective foster
care; the commissioner’s report; and a
regional report.

Contact: Bill Woods, P.O. Box 2960,
Austin, Texas 78769, (512) 450-304S.

Filed: January 30, 198S, 3:35 p.m.

TRD-850990
* * *
State Board of Insurance

Wrdnesday, January 30, 9 a.m. The State
Bo.rd of Insurance made an emergency ad-
dition to the agenda for a meeting held in
the hearing room, DeWitt C. Greer Build-
ing, 11th and Brazos Streets, Austin. The
addition concerned an emergency amend-
ment to a hearing to consider Rules 5.0
.26.103 and .104, pubiished in the January
18, 19885, issue of the Texas Register (10
TexReg 200). The amendment stated that
there might be emergency rule making
respecting the subject matter of the hearing,
depending on the testimony received. The
emergency status was necessary because tes-
timony couid show a crisis situation respect-
ing rate-regulated insurers in Texas which
might necessitate emergency action, and the
board needed to post proper notice to be
able to take such action immediately if
necessary.

Contact: Pat Wagner, 111¢ San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: January 29, 1985, 10:55 a.m.
TRD-850918

The Commissioner’s Hearing Section of the
State Board of Insurance wiil conduct public
hearings in Room 342, 1110 San Jacinto
Street, Austin. Days, times, and dockets

taken against Fred D. Hardee, El Paso, who
holds a Group 1, legal reserve life insurance
agent’s license; Group 1i, insurance agent’s
license; and local recording agent'’s license.
Cortact: Tom I. McFarling, 1110 San

Jacinto Street, Austin, Texas 78786, (512)
475-1076.

Filed: January 28, 1985, 1:16 p.m.
TRD-850886

Tuerdsy, Febroary S, 1908, 1:30 p.m.
Docket 7923—application of Usion Nation-

al Life Insurance Company, Houstor, for
approval of revaluation of Home Office
Property.

Coutect: John Brady, 1110 San Jaciato
Street, Austin, Texas 78785, (512) 4752287,

Fiied: January 28, 1985, 1:16 p.m.
TRD-850887

Thursday, February 7, 1988, 9 a.m. Docket
7912—whether disciplinary action should be
taken against Robert H. Broussard, Beau-
mont, who holds a Group [, legal reserve
life assurance agent’s license.

Contset: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Flled: January 28, 1985, 1:16 p.m.
TRD-850888

Thursday, Febraary 7, 1985, 10 a.m. The
State Board of Insurance will meet in Room
414, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda summary, the board
will consider a decision on the appeal of
H. R. Huckaby from action of the Texas
Catastrophe Property Insurance Associa-
tion; the commissioner's report and the fire
marshal’s report (both including personnel
matters); final action on amendments to

" Rule 059.05.53.102; proposed amendments,

including emergency amendments, (o Rules
059.01.11.041-.045; proposed new Rules
059.01.15.253 and .263; and board orders
on several different maiters as itemized on
the complete agenda.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78766, (512) 475-2950.

Filed: January 29, 198S, 10:56 a.m.
TRD-850919

Addition to the previous agends:

Consideration of posting as a proposal new
Rules 059.03.51.101-.111, concerning uni-
versal life insurance, and withdrawing from
consideration the present published rules;
and new Rules 059.03.76.001-.012, concern-
ing variable life insurance, and withdrawing
the present rule numbers from considera-
tion.

Contact: Pat Wagner, 1110 San Jacinto

Thursday, Febceary 7, 1985, 1:30 p.m. The
Commissioner’s Hearing Section of the
State Board of Insurance will meet in Room
342, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda, the section wiil con-
duct & public hearing in Docket 7924—
whether the application of Jo Ann Robbins
Slaughter, Houston, for a Group I, legal
reserve life insurance agent’s license, should
be issued.

Comtact: Tom i. McFarling, 1110 San
Jacinto Street, Austin, Texas 78786, (512)
475-1076.

Fied: January 28, 1985, 1:16 p.m.
TRD-850889

Addition to the previous agenda:

Docket 7817—whether the Group I, legal
reserve life insurance agent’s license and
Group II, heaith and accident insurance
agent’s license held by John Joseph Gast,
Grand Prairie, should be cancelled or
revoked.

Conataci: J. C. Thomas, 1110 San Jacinto
w, Austin, Texas 78786, (512) 475-4353.

Filed: January 28, 1985, 1:16 p.m.
TRD-850890

Friday, February 8, 1985, 9 a.m. The State
Board of Insurance will meet in Room 414,
1110 San Jecinto Street, Austin. According
to the agenda, the board will hear a
Research and Information Services report.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: January 29, 1985, 10:36 a.m.
TRD-850920

Mownéay, February 11, 1985, 2 p.m. The
State Board of Insurance will mest in Room
414, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda, the board will con-
sider a petition by the Texas Automobile
Insurance Service Office to amend the
Texas Standard Provisions for Automobile
Policies, June 1, 1981 edition (personal auto
policy}, and the Texas Automobile Manual
Endorsement Supplement 1o delete the per-
sonal auto policy coverage limitation of
$1,000 for loss to a2 nonowned private pas-
senger automobile, trailer, pickup, panel
truck, or van when the property damage
loss was due solely to the hability assumed
under a rental contract; and a petition by
Lone Star Driving School for approval of
its graduates of the driving safety program
“Driving Safety Awareness”’ to receive a
10% automobile insurance credit under the
Texas Automobile Manual, Rule 38.

Comtact: Pat Wagner, i110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: January 29, 1985, 10:56 a.m.

follow. Street, Austin, Texas 78786, (512) 475-2950. TRD-850921

Tuaesdsy, February §, 1985, 9 a.m. Docket Flled: January 30, 1985, 10:37 a.m.

7898 —whether disciplinary action shouki be TRD-850966 * * *
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Lamar University

Friday, February 1, 1985. Committees of
the Board of Regents of Lamar University
(LU) met in the Lamar Rcom, Gray Li-
brary, Lamar University, Beaumont.
Times, committees, and agendas follow.

8:30 .. The Finance/Audit Comittee and
the Building and Grounds Commiittee joint-
ly considered approval of the November
1984 monthly financial report; approval to
submit a grant application for LU-Orange
for campus construction at the Brown
Center site and bids for the sale of river-
front property at LU-Orange; and LU-
Beaumont items, including ratification of
an emergency item to purchase a dishwasher
for the main dining hall, bids for hbrary
roof repair and a skyhght, bids for the north
central cooling tower renovation, bids for
renovation of the service cuilding exterior,
bids for replacement of the TA4 roof, bids
for purchase of a word processing micro-
computer system for deans’ offices, bids for
installation of turnstiles in Montagne
Center, and approvai of bids on a micro-
scope for the Geology Department. The
committees also met in executive session.

9:15 a.m. The Academic Affairs Commit-
tee and Personnel Commuttee jointly con-
sidered nonsubstantive changes in the
BBA-finance and BBA-general business
degress for L.U-Beaumont; appointment of
a vice-president for academic affairs at LU-
Port Arthur; authonizing a degree granting
authority to LU-Grange and LU-Port Ar-
thur; and authorizing LU-Orange and LU-
Port Arthur to pursue regional accredi-
tation.

9:45 a.m. The Studen: Relations and Ser-
vices Commiittee and Finance/Audit Com-
mittee jointly considered student fees and
rates for LU-Beaumont and met in execu-
tive session.

Coatact: Dr. George McLaughlin, P.O.

Box 11915, eaumont, Texas 77710, (409)
880-2304.

Filed: January 24, 1985, 3:53 p.m.
TRD-850798-850800

Friday, February 1, 19€5, 10 a.m. The
Board of Regents of Lamar University (1.U)
met in the Spindictop Room, Gray Library,
Lamar University, Beaumont. items on the
agenda included approval of the December
13, 1984, minutes; the chancellor’s report
and announcements; snd approval of Fi-
nance/Audit Comittee recommendations,
Building and Grounds Commitiee recom-
mendations, Academic Afairs Committee
recommendations, and Personnel Commit-
tee recommendations. The board also met
in executive session.

Comtact: Dr. George McLaughlin, P.O.
Box 11915, Beaumont, Texas 77710, (409)
880-2304.

Filed: January 24, 1985, 3:52 p.m.
TRD-850801

* * *

Texas Commission on Law
Enforcoment Officer
and Education

Wednesday, Fzbruary 6, 1985, 10 a.m. The
Texas Commission on Law Enforcement
Officer Standards and Education will meet
in the conference room, 1606 Headway Cir-
cle, Austin. Itzms on the agenda include
reading of the minutes, board action on
contested cases pending before the commis-
sion, a motion for rehearing filed under a
contested case styled in the matter of Ray-
mond Strahan, ainendments to reserve of-
ficer training regulations, applications for
academy certification pending before the
commission, and staff activity reports.

Comtact: Alfredo Villarreal, 1606 Headway
Circle, Suite 100, Austin, Texas, (512) 834-
9222,

Filed: January 24, 1985, 1:33 p.m.

TRD-850787
* * *
Leglelative Audit Committes

Tuesday, January 29, 1985, 8 a.m. The
Search Committee of the Legisiative Audit
Committee met in emergency session in the
speaker’s committee room, State Capitol,
Austin. According to the agenda, the com-
mittee considered candidates for the posi-
tion of state aaditor. The emergency status
was necessary due to the press of committee
schedules. .

Contact: Daryl Dorcy, P.O. Box 2910,
Austin, Texas 78769, (512) 475-4341.

Filed: January 24, 1985, 3:18 p.m.
TRD-85079%4

Wednesday, Januzry 39, 1385, 9a.m. The
Legislative Audit Committee met in emer-

gency session in Room 301, State Capitol,
Austin. According to the agenda, the com-
mittee heard a report of the Search Com-
mittee and considered a special sudit. The
emergency status was necessary due to the
press of committee schedules.

Contact: Daryl Dorcy, P.O. Box 2910,
Austin, Texas 78769, (512) 475-4341.

Filed: Januery 29, 1985, 2:25 p.m.

TRD-850957
* * *
Legisiative Budget Board

Wednesday, January 30, 1985, £:39 a.m.
The Legislative Budget Board met in emer-
gency session in Room 301, Staie Capitol,
Austin, According to the agenda, the board
reviewed options for modifications to the
budget recommendations for the 1986-1987
biennium. The emergency status was neces-
sary to initiate action on 1986-1987 ap-
proprjations as soon as possible.

Contact: Jim Oliver, State Capitol, Room
207-A, Austin, Texas, (512) 475-3426.

Filed: January 28, 1985, 3:57 p.m.
TRD-850908

* * *

Legislative Counci!

Friday and Ssterday, Februsry 8 and 9,
1985, 9 a.za. daily. The Legislative Over-
sight Committee on Mental Health and
Mental Retardation of the Legislative
Council will meet at the Mental Health As-
sociation, 1111 West 24th Street, Austin.
According to the agenda, the committee will
consider presentations concerning legal is-
sues in the delivery of mental retardation
services, zoning, ICFMR, a Texas Depart-
ment of Mental Health and Mental Retar-
dation assessment, and education services;
and subcommittee reports concerning con-
tinuity, priority populations, services, and
commurity residental alternatives.

Contact: Karen F. Hale, 1111 West 24th
Street, Austin, Texas 78705, (512) 476-0611.

Filed: January 30, 198S, 11:53 am.
TRD-850985

* * *

Long-Term Care
Councli for the Eklerly

Friday, February 8, 1985, 9 2.m. The Long-
Term Care Cocrdinating Council for the
Elderly will meet in Conference Rodm 5-W,
fifth floor, West Tower, John Winters

Complex, Texas Department of Human Re-
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sources, Sist Street and North Lamar
Boulevard, Austin. According to the agenda
summary, the council will approve the Oc-
tober 23, 1984, minutes; hear a report of
the Legislative Commitice; and consider
legislative issues and strategies; discuss a
coalition for elders and a forum, reappoint-
ment of council members, the Texas Long-
Term Care Plan for the Elderly for 1984-
1986, and the future meeting schedule.

Contsct: Peggy Davidson, P.O. Box 12786,
Austin, Texas 78711, (512) 475-2717.

Filed: January 25, 1985, 4:43 p.m.
TRD-850858

* * *

Texas State Board of Medical
Examiners

Sanday, February 3, 1985, 12:15 p.m. The
District Review Cormmittee of District Four
of the Texas State Board of Medical Ex-
aminers met at 208 Barton Springs Road,
Austin. According to the agenda, the com-
mittee conducted reorganization and met in
executive session under authority of Texas
Civil Statutes, Article 6252-17, as related to
Article 4495b, §4.05(d), §5.06(e)1), and At-
torney General Opimon H-484, 1974,

Contact: Jean Davis, 1101 Camino La Cos-
ta, Suite 201, Austin, Texas 78701, (512)
452-1078.

Filed: January 24, 1985, 3:40 p.m.
TRD-850806

* * *.

Board of Pardons and Paroles

Monday-Friday, Febraary 4-8, 19¢5, 1:30
p.m. dsfly Monday-Thursdsy and 11 a.m.
Friday. A three-member panel of the Board
of Pardons and Paroles will meet at 8610
Shoal Creek Boulevard, Austin. According
to the agcnda summary, the panel will re-
cieve, review, and consider information and
reports concerning prisoners and inmates
and administrative releasees subject to the
board’s jurisdiction and mitiate and cairy
through with appropriate action.

Contact: Mike Roach, 8610 Shoal Creek
Bouievard, Austin, Texas, (512) 459-2713.

Filed: January 25, 1985, 10:17 a.m.
TRD-8508:3

Tuesdoy, February S, 1985, 1:30 p.m. The
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda, the board will con-
sider executive clemency recommendations
and related actions (other than out-of-
country additional pardons), ingluding full

pardons and restoration of civil rights of
citizenship; emergency medical reprieves;
commutations of seatence; and other re-
prieves, remissions, and executive clemen-
cy actions.

Contact: Gladys Sommers, 8610 Shoal
Creek Boulevard, Austin, Texas, (512)
459-2704,

Filed: January 25, 1985, 10:17 a.m.

TRD-850814
* 4 4
State Ponelon Review Boerd

Wedneaday, Janusry 30, 1965, 9 a.m. The
State Pension Review Board met in emer-
gency session in Conference Rooem 403,
fourth floor, Employees Retirement System
Building, 13th and Brazos Streets, Austin.
According to the agenda, the board heard
and discussed legislation and legislative
procedures. The emergency status was nec-
essary to secure a quorum. The prior board
meeting was cunceled due to poor westher
conditions.

Contact: Benette Mcadows, Employees
Retirement System Building, Room 501,
18th and Brazos Streets, Austin, Texas,
(512) 475-8332.

Filed: January 24, 1985, 2:12 p.m.
TRD-850789

Wednesday, February 6, 1983, 8:30 a.m.
The Legislative Advisory Committee of ths
State Pension Review Board will meet in
Room G-35-B, State Capitol, Austin. Ac-
cording to the agenda, the committee will
disucss upcoming legislation.

Contact: Benette Meadows, P.O. Box
13498, Austin, Texas 78711, (512) 475-8332.

Flled: January 28, 1985, 1:14 p.m.
TRD-850892

* * *

Public Utlity Commission of '
. Tenms .

The Hearings Division of the Public Utility
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
Days, times, and dockets follow.

Tuesday, February 5, 1985, 10 a.m. A sec-
ond prehearing conference in Docket
$852—application of the City of Gatesville
to amend its certificate of convenience and
necessity for dual certification with Creek
Cliff Estates, Inc., within Coryell County.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creck Boulevard, Austin, Texas 78757,
(512) 458-0100.

Flled: January 24, 1985, 3:41 p.m.
TRD-850802

Wodnesday, Fobruary 6, 1985, 3 p.mn. A
prehearing conference in Docket 6075—ap-
plication of Cherokee County Electric Co-
;)wuiveAuodmonforuymwu-m
ncrease.

Contact: Rhonda Colbert Ryan, 7800 Shoel
Creek Bouievard, Austin, Texas 78757,
(512) 458-0100.

FRed: January 29, 1985, 1:39 p.m.
TRD-850953

Twesday, Februsry 12, 1908, 10 a.m. A pre-
hearing conference in Docket 6090--appli-
éation of Sky Enterprises, Inc., doing
business as Sky Harbour Water Department
for a rate increase within Hood County.

Coutact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: January 24, 1985, 3:42 p.m.
TRD-850803

Thursday, February 14, 1985, 10 a.m. A
prehearing conference in Docket 6016—pe-
tition of AT&T Communications of the
Southwest, Inc., for a change in access
charge methodology.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Ausuin, Texas 78757,
(512) 458-0100.

Filed: January 30, 1985, 9:51 a.m.
TRD-850979

Tuesday, March 5, 1985, 10 a.m. A hearing
on the merits in Docket $749—inquiry into
the service rendered by Community Water
and Sewer Corporation in Denton, Hood,
Johnson, Parker, Tarrant, and Wise
Counties.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: January 25, 1985, 1:45 p.m.
TRD-850822

Friday, March 22, 1985, 10 a.m. A resched-
uled hearing in Docket 5854—petition of
Herman Walker to terminate water service
in Waco. The meeting originally was sched-
uled for January 23, 1985, as published at
9 TexReg $852.

Coatact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: January 25, 1985, 146pm
TRD-§50821

Thursdey. April 4, 1985, 9 a.m. A resched-
uled hearing in Docket 5616—application
of Lake Country Water Company to amend
a water certificate of convenience and neces-
sity within Denton County, and Docket
5859-—application of Terra Southwest, Inc.,
to amend a water certificate of convenience
and necessity within Denton County. The
meeting originally was scheduled for Janu-
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ary 22, 1985, at 9 a.m., as published at 9
TexReg 5939.

Centact: Rhonda Colbert Ryan, 7800 Shoal
Creek Bouievard, Austin, Texas 78757,
(512) 4538-0100.

Flled: January 30, 1985, 1:43 p.m.
TRD-850988

Meeday, April 8, 1988, 10 a.m. A final pre-
hearing in Docket 605S—notice of intent of
Southwestern Public Service Company to
construct a generation facility.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Flled: January 25, 1985, i:44 p.m.
TRD-850823

Twesday, April 9, 1985, 10 a.m. A hearing
on the merits in Docket 6055—notice of in-
tent of Southwestern Public Service Com-
pany to construct a gencration facility.

Comtact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 4538-0100.

Flled: January 25, 1985, 1:44 p.m.
TRD-850824
Addition to the previous agenda:

A hearing on the merits in Docket 6054—
application of McLennan County Electric
Cooperative, Inc., for authority to change
rates

Comtact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: January 28, 1985, 2:01 p.m.

TRD-850896
* * *
Raliroad Commission of Texas

Monday, January 28, 1985, 9 a.m. The Oil
and Gas Division of the Railroad Commis-
sion of Texas submitted an emergency re-
vised agenda for a meeting held in Room
309, 1124 IH 35 South, Austin. According
to the agenda, the division considered pro-
tested Oil and Gas Docket 97,182—Texas
United Oil and Gas, Inc., Rule 37, Stuteville
Lease, Well 1, Sherman, East and Wildcat
Fields, Grayson County; and a protested
motion for rehearing in Ol and Gas Docket
8A-83,105—ITR Petroleum, Inc., to con-
sider reinstatment of all volumes of under-
production and to increase the allowable for
the Schotts Lease, Well 1, Opal Lease, Well
1, and Jones Lease, Well i, Independent
(Bend Conglomerate) Field, Cottle County.
The emergency status was necessary because
these items were properly noticed tor the
January 21, 1985, meeting and were passed.

Comtact: Meredith Kawaguchi or Doug
Johnson, Yespectively, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1180.

Flled: January 25, 1985, 12:36 p.m.
TRD-850846
Moaday, February 4, 1985, 9 a.m. The
Reilroad Commission of Texas met in
Room 309, 1124 IH 35 South, Austin. The
commission considered and acted on divi-
sion agendas as follows.
The Administrative Services Division direc-
tor’s report on division administration,
budget, procedures, and personnel matters.
Coatact: Roger Dillon, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1211.

Filed: January 25, 1985, 12:34 p.m.
TRD-850851

The Automatic Data Processing Division

director’s report on division administration,

budget, procedures, equipment acguisi-

tions, and personnel matters.

Contact: Bob Kmetz, P.O. Drawer 12967,

Austin, Texas 78711, (512) 445-1204.

Filed: January 25, 1983, 12:39 p.m.
TRD-850826

The Flight Division director’s report on di-

vision administration, budget, procedures,

and personnel matters.

Coutact: Ken Fossler, 1124 iH 35 South,
Austin, Texas 78704, (512) 445-1103.

Flled: January 25, 1985, 12:38 p.m.
~  TRD-850834

Various matters falling within the Gas Util-
ities Division's regulatory jurisdiction.

.+ Contact: Lucia Sturdevant, P.O. Drawer

12967, Austin, Texas 78711, (512) 475-0461.

Flled: January 25, 1985, 12:34 p.m.
TRD-850852

The Office of Information Services direc-
tor’s 'cport on division administration,
budget, procedures, and personnel matters.
Costact: Brian W. Schaible, P.O. Drawer
12967, Austin, Texas 78711.

Flled: Januny 25, 1985, 12:39 p.m.
TRD-850831
The LP-Gas Division director’s report on
division administration, budget, proce-
dures, and personnel matters.
Coatact: Thomas D. Petru, P.O. Drawer
12967, Austin, Texas 78711.
Filed: January 25, 1985, 12:34 p.m.
TRD-850850
Various matters falling within the Qil and
Gas Division’s regulatory jurisdiction.
: Liz Nauvert, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1307.

Flled: January 25, 1985, 12:37 p.m.
TRD-850844

Additions to the previous sgenda:
Consideration of category determinations
under the Natural Gas Policy Act of 1978,
§§102(c)(1XB), 102(cX1XC), 103, 107, and
108.

Contact: Madalyn J. Girvin, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1209,

Flled: January 25, 1985, 12:36 p.m.
TRD-850547

Consideration of Oil and Gas Docket
3-81,363—a protested application of South-
west Mineral, Inc., under the Mineral In-
terest Pooling Act to pool into the
American Operating Company Lobit Gas
Unit 1 Well in the League City Townsite
(Andrau U\) Field, Galveston County.

Contact: Patrick Patterson, £.0. Drawer
12967, Austin, Texas 78711, (512) 445-1238.

Filed: January 25, 1985, 12:37 p.m.
TRD-850845

The Personnel Division director’s report on
division administration, budget, proce-
dures, and personnel matters.

Contact: Mark Bogan, P.O. Drawer 12967,
Austin, Texas 78711, (51.) 445-1120.

Filed: January 25, 1985, 12:38 p.m.
TRD-850843

The Office of Research and Statistical Anal-
ysis director’s report on division adminis-
tration, budget, procedures, and personnel

matters.

Contaci: Gail Gemberling, P.O. Drawer
12967, Austin, Texas 78711.

Filed: Januery 25, 1985, 12:38 p.m.
TRD-850832

The Office of Special Counsel director’s
report relating to pending litigation, state
and federal legislation, and other budget,
administrative, and personnel matters.

Contact: Walter Earl Lilie, 1124 IH 3§
South, Austin, Texas 76704, (512) 445-1186.

Filed: January 25, 1985, 12:38 p.m.
TRD-850833

The Surface Mining and Reclamation Divi-
sion director's report on division adminis-
tration, budget, procédures, and personnel
matters and consideration of acceptance of
an incremental bond for Northwestern
Resources Company for its coal mining
operation under Permit 15 (Jewett Mine) in
Leon, Freestone, and Limestone Counties,
proposed amendments to commission regu-
lations concerning lands unsuitable for min-
ing, and proposed amendments concerning
notices of violation.

Comtact: J. Randel (Jerry) Hill, 105 West
Riverside Drive, Austin, Texas, (512) 475-
8751.

Flled: January 25, 198S, 12:35 p.m.
TRD-850849
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Various matters falling within the Transpor-
tation Divigion's regulatory jurisdiction.

Ceonmtact: Michael A. James, 1124 IV 35
South, Austin, Texas 78704, (512) 445-1330.

Flied: January 25, 1985, 12:35 p.m.
TRD-850848

Tuesday, February 19, 1965, 1:30 p.m. The
Oil and Gas Division of the Railroad Com-
mission of Texas will meet in Room 309,
1124 IH 35 South, Austin. A >cording to the
agenda summary, the division will conduct
a statewide oil and gas hearing.

Comtact: Paula C. IMiddieton, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1297.

Filed: January 25, 1985, 12:33 p.m.
TRD-850853

* * *

Texas Savings and Loan
Department

The Texas Savings and Loan Department
will meet at 1004 Lavaca Street, Austin.
Days, times, and agendas follow.

Friday, February 8, 1985, 9 a.m. The
department will accumulate a record of evi-
dence in regard to the application for an in-
terim charter to be known as new Mouri
Pleasant Savings Association, with the prin-
cipal office to be located at 801 North
Jefferson, Mount Pleasant, Titus County,
from which record the commissioner shall
grant or deny the application.

Tuesday, February 12, 1985, 9 a.m. The
department will accumulate a record of evi-
dence in regard to the applicaton of
Western Savings Association, Gatesville,
for a branch officer at the northeast corner
of U. S. Highway 281 at Encino Park
Boulevard, San Antonio, Bexar County,
from which record the commussioner shall
grant or deny the appuication.

Contact: Russell R. Oliver, 1004 Lavaca
Street, Austin, Texas 78701, (512) 475-7991.

Fled: January 25, 1985, 2:53 p.m.
TRD-850828, 850829

* * w

School Land Board

Teseday, February S, 1988, 10 a.m. The
School Land Board will meet in Room 831,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. Items on the
agenda include approval of the previous
board meeting minuues, the opening of bids
for land sale, an application for lease sus-
peasion, discussir n of Exxon lease suspen-
sions, pooling ap:. cations, pooling agree-

ment amendments, good faith claimant ap-
plications, coastal public lands easefneut ap-
plications, and cabin permit assignment
requests.

Contact: Linda K. Fisher, Stephen F. Austin
Building, Room 837, 1700 North

:veznue. Austin, Texas 78701, (512) 475-

352.

Flled: January 28, 1985, 11:32 a.m.

TRD-850891
* * *
Structural Pest Control Board

The Structural Pest Control Board will meet
in Suite 250, Building C, 1300 East Anderson
Lane, Austin. Days, times, and agendas
follow.

Monday, February 11, 1985, 8:30 a.m. The
board will approve the December 13, 1984,
minutes; conduct appearances before the
board of Wiison T. Carter, doing business
as Crystal Exterminating Company, and
James H. Danzy, doing business as Inter-
state Exterminators; review the Auten v. Al-
lied Pest Control ‘complaint; consider
miscellaneous items; and conduct a meeting
of the Termite Treatment Standard Com-
mittee.

Tuesday, February 12, 1985, 8:30 2.m. The
board will hear a report of the Termite
Treatment Standard Commitiee, review
operating procedures of board field staff,
discuss idcas for reducing agency expenses
and the next board meeting place and date,
and consider miscellaneous items.

Contact: David A. lvie, Building C, Suite
250, 1300 East Anderson Lane, Austin,
Texas 78752, (512) 835-4066.

Filed: January 25, 1985, 8:58 a’m.
TRD-850809, 850810

Addition to the previous agenda:

The board will conduct an appearance of
Barbara Baird, doing business as AA Ex-
terminators, at her request.

Contact: D.. id A. lvie, Building C, Suite
250, 1300 East Anderson Lane, Austin,
Texas 78752, (512) 835-4066.

Flled: January 29, 1985, 9:36 a.m.

TRD-850912
* * *
Board of Tax Professional
Examiners

Mondsy, February 11, 1985, 2:30 p.m. The
Board of Tax Professional Examiners will
meet in the conference room, 9501 1H 35
North, Austin. According to the agenda

summary, the board will elect officers for
1985 and approve the Diecember 14, 1984,
minutes and consider certification and
recertification of qualified registrants, are-
quest for exception to the law, increasing
time allowed for the registered professional
appraiser (RPA) exam, and updating policy
and procedure items and initiation of a re-
quirements update study; discuss a letter
regarding course requirements, erforcement
deadlines and lists, class siz: stendards, a
proposed informal meeting with the State
Property Tax Board, and the 1985-1987 bi-
ernium budget request and the 1985 oper-
ating budget; and an administrative report
by the executive director including cancel-
lations, a renewal program, projected ac-
tivities, special certification programs, and
the status of complaints.

Contact: Sam H. Smith, P.O. Box 15920,
Austin, Texas 78761, (512) 834-4981 or
(800) 252-9304.

Filed: January 24, 1985, 3:42 p.m.
TRD-850804

* * *

Yeacher Retiroment Sysiem of
Texas

Tuesday, February §, 1985, 11 a.m. The
Board of Trustees of the Teacher Retire-
ment System of Texas changed the location
of a meeting to be held in the Williams
Room, 36th floor, Southland Life Building,
Bryan and Pearl Streets, Dallas. According
to the agenda, the board will review actu-
arial studies and consider legislation. The
meeting originally was scheduled for Room
3 and Room 4, eighth floor, Republic Bank
Building, Dallas.

Contact: Mary Godzik, 1001 Trinity Street,
Austin, Texas 78701, (512) 397-5400.

Fided: January 25, 1985, 3:15 p.m.
TRD-850830

* * . ¢
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Advisory Council for Technical-
Vocationsl Education In Texas

Thuvrsday, Februsry 7, 1985, 10 a.m. The
Planning and Evaluation Commuttee of the
Advisory Council for Technical-Vocational
Education in Texas will meet in the Ander-
son Room, Holiday Inn Northwest Piaza,
8901 Business Park Drive, Austin. Accord-
ing to the agenda, the commiittee will review
the state plan for vocational education for
possible input ip the public hearing when
the state plan is reviewed by the State Board
of Education on February 8, 1985.

Contact: Val Blaschke, P.O. Box 1886,
Austin, Texas 78767, (512) 475-2046.

Filed: January 25, 1985, 1:48 p.m.
TRD-850820

* * *

~7

Texas Water Cornmission

The Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin.
Days, times, and agendas follow.

Tuesday, February 5, 1985, 10 a.m. The
commission will consider water district
bond issues, release from escrow, use of sur-
plu: funds, setting creation hearings, water
quality proposed permits, amendments and
renewals, and the filing and setting of hear-
ing dates for water usé applications.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 4754514,

Filed: January 24, 1985; 11:17 a.m.
TRD-850777

Tuesday, February S, 1985, 2 p.m. The
commission will conduct a hearing to de-
termine whether a temporary order, pur-
suant to the Texas Water Code, §26.0191,
and 3 TAC §§341.92-341.94, should be is-
sued; and whether an emergency authori-
zation to discharge wastewater from the
retention ponds granted by the executive
director of the Texas Department of Water
Resourtes on November 30, 1984, to Texas
Utilities Generating Company, Division of
Texas Utilities Electric Company, Skyway
Tower, 400 North Olive Street, L.B. 81,
Dallas, Texas 75201, should be affirmed,
modified, or set aside by the commission.
The authorization permitted Texas Utilities
Generating Company, Division of Texas
Utilities Electric Company, to discharge low
volume wastes, mnciuding plant and yard
drains, neutralized dennneralizer regenerant,
stormwater runoff, ‘‘powdex’’ blowdown
and auxiliary boiler blowdown, and metal
cleaning wastes into or adjacent to waters
in the state from s retention ponds located
at the DeCordova Steam Electric Station,
located approximately 6.8 miles southeast

of the intersection of U.S. Highway 377 and
State Highway 144, Granbury, Hood Coun-
ty, until the commission acts upon the ap-
plicant’s request for a temporary order.

Contact: Paula Hilsenbeck, P.O. Box
13087, Austin, Texas 78711, (512) 475-7851.

Filed: January 28, 1985, 3:17 p.m.
TRD-850904

Tuesday, February 12, 1985, 10 a.m. The
commission will consider water district ap-
plications for release from escrow, change
in plans, use of surplus funds, setting a
hearing date for district creation, water
quality proposed permits, amendments and
renewals, water use applications, extension
of time applications, and the filing and set-
ting of hearing dates.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: January 30, 1985, 3:47 p.m.
TRD-850992

Wednesday, February 13, 1985, 10 a.m.
The Texas Water Commission will meet in
Room 215, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda, the commussion wiil
conduct hearings on contests to the prelimi-
nary determination of water right claims in
the Middle Trinity Segment of the Trinity
River Basin.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Fiied: January 30, 1985, 3:48 p.m.
TRD-850993

The Texas Wacer Commission will conduct
public hearings in Room 118, Stephen F.

Austin Building, 1700 North Congress

Avenue, Austin. Days, times and agendas
follow.

Wednesday, February, 20, 1985, $:30 a.m.
Application TA-5127 of Reese Albert, Inc.,
for a permit to divert and use 50 acre-feet
of water for a three-year pericd from the
South Concho River, tributary of the Con-
cho River, tributary of the Colorado River,
Colorado River Basin, for industrial pur-
poses in Tom Green County.

Additions to the previous agenda:

Application TA-5122 of South Texas Con-
struction Company for a permit to divert
and use 50 acre-feet of water for a two-year
period from Coleto Creek, tributary of the
Guadalupe River, Guadalupe River Basin,
for industrial purposes in Victoria County.

Applicatiou TA-5130 of A. M. Vogel, Inc.,
for a permit to divert and use two acre-feet
of water for a two-year period from Kee-
gan’s Bayou, tributary of Bray’s Bayou,
tributary of Bufialo Bayou, tributary of the
San Jacinto River, San Jacinto River Basin,
for industrial purposes in Harris County.

Application TA-3124 of Allan Construction
Company, Inc., for a permit to divert and

use 30 acre-feet o water for a two-year peri-
od from West Fork Elm Creek, tributary
of Little Elm Creek, tributary of Elm
Creck, tributary of the Colorado River,
Colorado River Basin, for industrial pur-
poses in McCulloch County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Flled: January 24, 1985, 11:17 a.m.
TRD-850778-850781

Wednesday, February 20, 1985, 2 p.m. Ap-
plication 4472 of Pauline D. Burnitt, trustee
of the estate of Pauline Doremus, deceased,
Brazos River Basin, Robertson County; ap-
plication of Robert A. Mezger and wife,
Frances F. Mezger, for amendment to Cer-
tificate of Adjudication 12-2281, Brazos
River Basin, Bosque County; and Applica-
tion 1975G of the Upper Nethes River
Municipal Water Authority for an amend-
ment to Permit 1832, Andersor County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514,

Filed: January 30, 1985, 3:48 p.m.
TRD-850994

Wednesday, February 27, 1985, 10 a.m.
Applications of William Walls, Jr., and
wife, Irene C. Walls, Application 4495, San
Antonio River Basin, Wilson County; Ap-
plication 4496 of William Walis, Jr., San
Antonio River Basin, Bexar County; Ap-
plication 4497 of Carl Ray Drzymalia, et a/,
San Antonio River Basin, Bexar County;
Appliration 4498 of Virginia Jaksik, San
Antonio River Basin, Bexar County; and
Application 4499 of Joseph M. Stanush,
Jr., and wife, Suzzanne S. Stanush, and
Susie Stanush, San Antonio River Basin,
Bexar County.

Contget: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514,

Filed: January 30, 1985, 3:48 p.m.
TRD-850995

Wednesday, March 6, 1985, 9 a.m. The
Texas Water Commission will meet in
Room 601, Administration and Conference
Tower, Texas Woman's University, Denton.
According to the agenda summary, the
commission will consider an application of
Chinn-Bar Development Company, Inc.,
386 West Main Street, Lewisville, Texas
75067, to the Texas Department of Water
Resources for proposed Permit 13069-01 to
authorize a discharge of treated domestic
wastewater effluent at a volume not to ex-
ceed an average flow of 300,000 gallons per
day from the proposed Oak Creek Park
Wastewater Treatment Plant, which is to
serve a planned, premanufactured housing
project.

Addition to the previous agenda:

The commission will consider an applica-
tion of Chinn-Bar Development Company,
Inc., 386 West Main Street, Lewisville,
Texas 75067, to the Texas Department of
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Water Resoutces for proposed Permit
1297701 to authorize the disposal by irri-
gation of treated domestic sewage effluent
at & volume not to exceed an average flr
of 90,000 gallons per day. The applics
proposes to provide wastewater treatment
and collection for a proposed 400 unit mo-
bile home park. The treatment facility will
consist of extended aeration activated
sludge with chlorine disinfection and sludge
drying beds and a 6.7 acre-foot capacity
holding pond. The irrigated acreage shall
be 45 acres. Application rates for the irrigat-
ed land shall not exceed 2.2 acre-feet per
acre per year. No discharge of pollutants
to water in the state is authorized.

Contsact: Michael Field, P.O. Box 13087,
Austin, Texas 78711, (512) 475-1418.

Filed: January 24, 1985, 11:18 a.m.
TRD-850782, 850783

Wednesday, March 6, 1985, 10 a.m. The
Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda, the commission will
conduct a public hearing on a petition for
creation of Fort Bend County Municipal
Utility District 67, containing 424.684 acres
of land.

Addition to the previous Agenda:

Petition for creaticn of Northwest Harris
County Muncipal Utility District 27, con-
taining 78.92S acres of land.

Coniact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514,

Filed: January 24, 1985, 11:19 a.m.
TRD-850784, 850785

Tuesday, March 12, 1985, 9 a.m. The Texas
Water Commission will meet in the
baardroom, Suite 500, Houston-Galveston
Area Council, Keplinger Building, 3555
Timmons, Houston. According o the agen-
da summary, the commission wiil consider
an application of Pete G. Santikos and
Timothy M. Ballantyne, 3521 Montrose
Boulevard, Houston, Texas 77006, to the
Texas Department of Water Resources for
proposed Permit 13042-01 1o authorize a
discharge of treated domestic wastewater ef-
fluent at 2 volume not to exceed an average
flow of 160,000 galions per day from the
proposed Apollc West Park Sewage Treat-
ment Plant which is to serve a proposed
multifamily, commercial, and light indus-
trial park.

Addition to the previous agenda:

Application of J. M. Tipps, Managing Part-
ner, Point West Associates, a Texas joint
venture, 2500 City West Boulevard, Suite
270, Houston, Texas 77042, to the Texas
Department of Water Resources for an
amendment to Permit 12189-01 to authorize
a change in the discharge route from the
Point West Wastewaisr Treatment Plant.
The existing permit autkorizes a final dis-

charge of treated domestic wastewater ef-
fluent at a volume not to exceed an ave
flow of 200,000 gallons per day which will
remain the same. The effluent is currently
discharged into Souih Mayde Creek, thence
to Buffalo Bayou, thence to the Houston
Ship Channel in Segment 1007 of the San
Jacinto River Basin. The proposed amend-
ment also would add requirements for
monitoring nitrogen levels.

Contact: Carl X. Forrester, P.O. Box
13087, Austin, Texas 78711.

Filed: January 25, 1985, 2:19 p.m.
TRD-850818

Wednesday, March 13, 1985, 10 a.m. The
Texas Water Commission will meet in the
commissioners courfroom, Brazoria County
Courthouse, Angleton. According to the
agenda summary, the cornmission will con-
sider an application of Rancho Isabella
Municipal Utility District, in care of Wins-
low and Associates, Inc., 10500 Morthwest
Freeway, Suite 100, Houston, Texas 77092,
to the Texas Department of Water Re-
sources for proposed Fermit 13026-01 to
authorize a discharge of treated domestic
wastewater effluent at a volume not to ex-
ceed an average flow of 850,000 gailons per
day from a proposed wastewater treatment
plant which is to provide wastewater service
for a residential/commercial land de-
velopment.

Addition to the previous agenda:

An amended application of Frankie Oliver,
P.O. Box 1507, Brazoria, Texas 77422, to
the Texas Department of Water Resources
for proposed Permit 12836-01 to authorize
a discharge of treated domestic wastewater
effluent at a volume not to exczed an aver-
age flow of 5,000 gallons per day from the
proposed Royal Oak Subdivision Sewage
Treatment Plant, which is tc serve a pro-
posed residential subdivision. The original
meeting was scheduled for Noveniber 29,
1984, as publisked at 9TexReg 5554.

Contact: Robert A. Caine, P.O. Box 13087,
Austin, Texas 78701, (512) 475-1468.

Filed: January 25, 1985, 2:20 p.m.
TRD-850817, 850819

* * w*

West Texas State University

Tuesday, February 5, 1985, 9 s.m. The
Board of Regents of West Texas State
University (WTSU) will meet in Room 211,
Virgil Henson Activities Center, WTSU,
Canyon. Items on the agenda include 1e-
ports of the student body president and the
WTSU president; approval of the August
8, 1985, minutes; subdelegation of signatory
authority of the president; authotity to ap-
prove hiring employees and purchases of
capital equipment; business and finance

w

itesns concerning budget changes, contracts,
and contract change orders; and faculty and
staff and curriculum items concerning re-
tirement, resigliations, leave of absence, and
approval to change the name of the Applied
Science Buiiding to the Industrial Technol-
ogy Building. The board also will mest in
executive session as authorized by Texas
Civi! Statutes, Article 6252-17, §2g.

Contact: Texas Smith, West Texas State
University, Canyon, Texas 79016, (806)
656-3962.

Filed: January 28, 1985, 2:01 p.m.
TRD-850897

* * *

Regioneal Agencies
Mestings Filed January 24

The Bastrop County Appraisal District,
Board of Directors, met in emergency session
at 1200 Cedar Street, Bastrop, on January
29, 1985, at 1 p.m. Information may be ob-
tained from Lorraine Perry, P.O. Drawer
578, Bastrop, Texas 78602, (512) 321-3925.

The Bexar Appraisal District, Board of
Directors, met at 535 South Main, San An-
tonio, on January 31, 1985, at noon. Infor-
mation may be obtained from Bill Burnette,
535 South Main, San Antonio, Texas
78204, (512) 224-8511.

The Deep East Texas Council of Govern-
ments, Board of Directors, met at the Fair-
way Farms and Hunting Resort, Highway
21 Bast, San Augustine, on January 31,
1985, at 1:30 p.m« Information may be ob-
tained from Rhonda Ruckel, 274 East La-
mar, Jasper, Texas 75951, (409) 384-5704.
TRD-850776

Meeatings Filed January 25

The Ark-Tex Councll of Goveraments, Ex-
ecutive Committee, met at the Casa Blanco
Restaurant, Mount Pleasant, on January
31, 1985, at 5:30 p.m. Information may be
obtained from Vivienne Arvine, P.O. Box
5307, Texarkana, Texas 75501, {(501)
774-3481.

The Burnet County Appraisal District will
meet at 215 South Pierce, Burnet, on Febru-
ary 7, 1985, at 6:30 p.m. Information may
be obtained from Alvin C. Williams, Draw-
er E, Burnet, Texac 78611, (512) 756-8291.

The Dailas Ares Rapid Transit Authority,
Budget and Finance Committee met at 601
Pacific Avenue, Dallas, on January 28,
1985, at 4 p.m. The Legal Committee met
at the same location on January 29, 1985,
at B a.m. The Special Needs Committee met
at the same location on January 29, 1983,
at 4 p.m. Information may be obtained
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from Nancy McKethan, 601 Pacific Avenue,
Dallss, Texas 75202, (214) 748-3278,

The Lower Colorzsdo River Autherity,
Board of Directors, met in emergency ses-
sion at 3700 Lake Austin Boulevard, Aus-
tin, on January 29, 1985, at 1:30 p.m.
information may be obtained from Elof H.
Soderberg, P.O. Box 220, Austin, Texas
78767, (512) 473-3200.

The Sabine Valley Regionai Mental Health
and Mental Retardation Center, Board of
Trustees, met at the Ware Home, Harrison
County Facility, 2006 West Grande Avenue,
Marshall, on February 4, 1985, at 7 p.m.
Information may be cbtained from Ronald
R. Cookston, Ed.D., P.O. Box 6800, Long-
view, Texas 75608, (214) 297-2191.

The Wesi Central Texas Municipal Water
District 1evised the agenda for a meeting
meeting held in Room 320, Cypress Build-
ing, 174 Cypress Street, Abiiene, on Janu-
ary 31, 1985, at 9:30 a.m. Information may
be obtained from Virginia Duncan, P.O.
Box 2362, Abilene, Texas 79604, (915)
673-8254.
TRD-850808

Meetings Filed January 28

The Brown County Appraisai District met
at 403 Fisk Avenue, on February 4, 1985,
at 7 p.m Information may be obtained
from Alvis Sewalt, 403 Fisk Avenue,
Brownwood, Texas 76801, (915) 643-5676.

The Dalias Ares Rapid Transit Autherity,
Budget and Finance Coamittee, submitted
an emergency revised agenda for a meeting
held at 601 Pacific Avenue, Dallas, on
January 28, 1985, at 4 p.m. Information
may be obtained from Nancy McKethan,

601 Pacific Avenue, Dallas, Texas 75202,
(214) 748-3278.

* The Lavaca County Central Appralsal Dis-

trict, Board of Directors, will meet at 113
North Main Street, Hallettsville, on Febru-
ary 11, 1985, at 4 p.m. Information may be
obtained from Joe Pat Davis, P.O. Box
386, Hallettsville, Texas 77964, (512) 798-
4396.

TRD-850878

Meetings Filed January 29

The Dawson County Central Appraisal Dis-
trict, Board of Directors, will meet at 611
North Dalias Avenue, Lamesa, on February
6, 1985, at 7 a.m. Information may be ob-
tained from Tom Andetson, P.O. Box 797,
Lamesg, Texas 79331.

The Deep East Texas Private Indusiry
Council will meet at the Cedar Tree
Restaurani, Highway 96 South, Jasper, on
February 5, 1985, at 1 p.m. Information
may be obtained from Charlene Meadows,
P.O. Box 1463, Lufkin, Texas 75901, (409)
634-4432.

The Hays County Central Appraisal Dis-
trict, Board of Directors, met on the first
floor, courthouse annex, San Marcos, on
February 4, 1985, at 5 p.m. Information
may be obtained from Lynnell Sedlar, 102
LBJ Drive, San Marcos, Texas 78666.

The High Plains Underground Water Con-
servation Disirict 1, Board of Directors, met
in the conference room, 2930 Avenue Q,
Lubbock, on February 4, 1985, at 10 a.m.
Information may be obtained from A.
Wayne Wyatt, 2930 Avenue Q, Lubbock,
Texas 79405, (806) 762-0181.
TRD-850913

Moetings Filed Jahuary 30

The Bexar-Medina-Atazcose Counties
Water Control and Imprevement District i,
Board of Directors, met at'the district
office, Highway 81, Natalia, on February
4, 1985, ai 10 a.m. Information may be ob-
tained from C. A. Mueller, P.O. Box 170,
Natalia, Texas 78059, (512) 663-2132.

The Central Appraisal District of Erath
County, Appraisal Review Board, met in
emergency session ai 1390 Harbin Drive,
Stephenville, on February 1, 1985, at 1 p.m.
Information may be obtained from Trecia
Perales, 1390 Harbin Drive, Stephenville,
Texas 76401, (817) 965-3434.

The Hamilton Courty Appraisal District
will meet at’the Hamilton County Court-
house, Hamilton, on February 7, 19885, at
7 p.m. Information may be obtained from
Doyle Roberts, P.O. Box 446, Hamilton,
Texas 76531, (817) 386-8945 or 386-8946.

The Lower Colorado River Authority,
Committce on Planning and Public Policy,
will meet in the Rio Grande Room, Village
of Lakeway, on February 5, 1985, at 9 a.m.
Information may be obtained from Elof H.
Soderberg, 3700 Lake Austin Boulevard,
Austin, Texas, (512) 473-3200.

The Parmer County Tax Appraisal Office.

Board of Directors, will meet at 305 Third

Street, Bovina, on February 11, 1985, at 7

p.m. Information may be obtained from

Ron Procter, R.P.A., P.O. Box 56, Bovina,

Texas 79009, (806) 238-1405. .
TRD-850981

* * *

'
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Add iti on The Register 1s required by statute to publish certain documents, including ap-

plications to purchase control of state banks, notices of rate ceilings, changes

' ininterest rate and applications to install remote service units, and consultant proposal requests and
awards

To aid agencies in communicating information quickly and effectively, other information of general in-

terest to the public is published as space allows

Texas Air Control Board
Applications for Construction Permits

The Texas Air Control Board gives notice of applications
for construction permits received during the period of
January 14-18, 1985.

Information relative to the foilowing applications, includ-
ing projected emissions #ud the opportunity to comment
or to request a L.earing, may be obtained by contacting
the office of the executive director at the central office
of the Texas Air Control Board, 6330 Highway 290 East,
Austin, Texas 78723.

A copy of all material submitted by the applicant is avail-
able for public inspection at the central office of the Texas
Air Control Board at the previously mentioned address,
and at the regional office for the air quality control region
within which the proposed facility will be located.

Listed are the names of the applicants and the cities in
which the facilities are located; type of facilities; loca-
tion of the facilities (if available); permit numbers; and
type of application--new source or modification.

Four Winns of Texas, Inc., Athens; fiberglass
boat manufacturing facility; #4 Winn Way,
Henderson County; 9591; new source

Burzinski Research Institwe, Inc., Houston;
peptide isolation plant; 6226 Westline, Harris
County; 9592; new source

Kerley Industries, Pasadena; xanthate plant;
Pasadena, Harris County; 9593; new source

E. 1. Dupont de Nemours and Company, Inc.,
Beaumont; ammonia plant modifications; Beau-
mont, Jefferson County; 9594; new source

H.B, Zachry Company, San Antonio; rock
crushing piant; San Antonio, Bexar County;
9593; new source

Natural Gas Pipeline Company of America,
Chico; 1.C. engine; FM Road 1810, Wise
County; 9596; new source

lsnued in Austin, Texas, on January 22, 1986.

TRD-850738 Paul M. Shinkawa
Director of Haarings

Texas Air Control Bosrd
Flled: January 23, 1986

For further information, please call (612) 4561-8711,
oxt. 364,

* * )

Banking Department of Texas
Application to Acquire Control of
a State Bank

Texas Civil Statutes, Article 342-401a, require any per-
son who intends to buy control of a state bank to file
an application with the banking commissioner for the
commissioner’s approval to purchase control of a par-
ticular bank. A hearing may be held if the application
is denied by the commissioner.

On January 22, 1985, the banking commissioner received
an application to acquire contro! of Charter Bank-
Northwest, Corpus Christi, by Ernest W. Lentschke, Jr.;
Helen A. Royal; and Thomas E. Rack; all of Corpus’
Christi.

Additionai information may be obtained from William
F. Aldridge, 2601 North Lamar Boulevard, Austin, Texas
78705, (512) 475-4451.

issued in Austin, Texas, on January 22, 1985.

TRD-860739 William F. Aldridge
Director of Corporate
Activities
Banking Department of
Toxas

Filed: January 23, 1985
For further information, please call (612) 475-4481.

* w* *

Comptroller of Public Accounts
Decision 14,743

For copies of the following opinion, contact Bob Bullock,
Comptroller of Public Accounts, Attention: Administra-
tive Law Judges, 111 East 17th Street, Austin, Texas
78774. Copies will be furnished without charge and edited
to comply with confidentiality statutes.

Summary of Decision. The taxpayer converts scrap steel
into reinforcing rods (rebar). In its plant, it uses cranes
to sort through incoming scrap metal (80.9% of the use,
according to the taxpayer’s time-use study) and to load
finished rebar onto trucks for delivery. The taxpayer also
uses a conveyor system to move steel being processed from
one work station to the next. The taxpayer sought ex-
emption from tax for repair parts for the conveyor sys-
tem; however, there was no proof the useful life of the
repair parts was less than six months.
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The comptrolier held that tax was due on the purchase
price of the crane repair parts. Since no pro rata fair mas-
ket rental value was established for their divergent use,
the Tax Code, §151.155(a), requires tax to be paid on the
full purchase price. The comptroller alsc held that tax
was due on repair parts for the conveyor belt, which was
used not in processing but in conveying material from
one process to the next.

Issued in Austin, Texas, on January 25, 1986.

TRD-860874 Bob Bullock
Comptroller of Public Accounts

Flled: January 28, 1988
For further information, pleace call (512) 476-1913,

* * *

Decision 15,688

Summsry of Decislon. The petitioner manufactures alu-
minum products fro:mn billets that are homogenized by
heating at high temperatures in a furnace. For 10 months,
the petitioner operated its own furnace for processing
billets. Capacity of the furnace was 45,000 pounds per
cycle; the furnace processed 1.9 million pounds of alu-
minum. At that time the petitioner decided it could pur-
chase homogenized aluminum from a private vendor at
less than the cost of doing the job itself. The petitioner
dismantled the furnace and offered it for sale. Exemp-
tion was sought for the furnace as manufacturing equip-
ment with a useful life of less than six months. The
comptroller hield that the sale was exempt The furnace
was used in 42 10-hour runs. The rest of the timne was
standby. Economic obsolescence is a form of depleted
useful life. Therefore, the nonexcluded (standby) time was
far less than six months.

Issued in Austin, Texas, on January 26, 1986.
TRD-8508756 Bob Bullock
Comptrolier of Public Accounts

Flied: January 28, 1985
For further information, please csll (612) 478-1913.

* * *
Office of Consumer Credit
Commissioner

Rate Ceilings

The consumer credit commissionier of Texas has ascer-
tained the foilowing rate ceiiings by use of the formulas
and methods described in Texas Civil Statutes, Title 79,
Articles 1.04, 1.05, 1.11, and 15.02, as amended (Texas
Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and 15.02).

Type of Rate Ceilings Consumer®Agricul- Commerciall®
Effective Period  turai/Commercial® over
(Dates sre Inclusive) thru $250,000 $250,000

Indicated (Weekly)
Rate—Article 1.04(u)(1)
02/04/85-02/10/84 18% 1%

Monthly Rate—
Articie 1.04(c))
02/01/85-02/28/85 18% 18%

'

Type of Rate Ceilings ConsumerPAgricul-
Effective Period  taral/Corunercinid
(Dates ars Inclusive)  taru $2%9,000

Standard Quarterly
Rate—Article 1.04(a)(2)
01/01/85-03/31/85

Retail Credit Card
Quarterly Rate—
Article 1.11® i
01/01/85-03/31/85

Lender Credit Card
Quarterly Rate—
Article 15.02(d)»
01/0i/85-03/31/88

Standard Annual
Rate—

Article 1.04(a)(2)
01/01/85-03/31/85

Retail Credit Card
Annual Rate—
Article 1.11™
01/01/85-03/31/85

Annual Rate Applica-

ble to Pre-Juily 1, 1983,

Retail Credit Card and . h
Lender Credit Card .
Balances with Annual .
Impiementation Dates

$1£9,000

19.60% 19.60%
1.1.60% N/A
19.60% N/A
19.60% |

19.60%

19.60% N/A

from .

01/01/85-03/31/85 19.74%, N/A
Judgment Rate— ‘
Article 1.08, §2

02/01/85-02/28/85 10.00% 16.00%

(1) For variable rate commercial iransactions only

(2) Only for operi-end credit as defined in Texas Civil Statutes, Article 3069-1 03().
(3) Credit for personal, family, or household use
(4) Credit for busi ial, or other similar purpose.

issued in Austin, Taxas, on January 28, 1986.

TRD-860878 Sam Kelley
Consumer Credit

Commissioner

Filed: January 28, 1986
For further inforrnation, please call (512) 475-2111.

* * * '

Court Reportérs Certification Board
Certification of Court Reporters

Foliowing examination of applicants on January 11, 1985,
the Court Reporters Certification Board has certified to
the Supreme Court that the following persons are quali-
fied in the method indicated to practice reporting pur-
suant to Texas Civil Statutes, Article 2324b, §12(e):

Machine Shorthand

Bonnie J. Allnutt - Dallas;

Lee Christine Bickess - Arlington;
Lori Ann Bodnar - Carrollton;

Kelly Bonneau - Sugar Land;

Lynda Marie Bryant - Corpus Christi;
Vanessa Pelayo Chap - San Antonio;
Michael David Clepper - Houston;
Judy Catherine Conley - Flouston;
Robin M. Cecoksey - Houston;

Commercial®
over

& In Addition  February 8, 1988
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Colleen Copeland - Dailas;

Jane Ellen Demars - Corpus Christi;
Betty Ann Donato - Minotola, New Jersey;
Susan Louise Gray - Euless; )
Niki Dianne Hightower - Dallas;
Kathleen Hilbrant - Houston;

Brenda Kysar McCoy - Midland;
Annette Swinson Newman - Dallas;
Cathy S. Nichois - Rosharon;

Karin Nickell - Duncanville; .
Elaine Pound - Mabelvale, Arizona;
Catalina Reyes - Hamlin;

Susan Dianc Roberts - El Paso;

Jill Sandei - Huntsville;

Sylvia Diane Trevino - Corpus Christi;
Brenda Rae Weldy - Dallas.

Issued in Austin, Texas, on January 28, 198S.

TRD-850909 Jim Hutcheson

General Counsel

Court Reporters Certification Board
Filed: January 28, 1983
For further information, please call (512) 475-3404.

* * *

Texas Commission for the Deaf
Consultant Contract Awards

In compliance with Texas Civil Statutes, Article 6252-11c,
the Texas Commission for the Deaf furnishes this notice
of contract award. The consultant proposal request ap-
peared in the September 28, 1984, issue of the Texas
Register (9 TexReg 5070). The coniract consists of provid-
ing a one-week outdoor training program for 5G deaf-
blind multihandicapped individuals.

The contractor is Camp Scroptomist, 7411 Hines Place,
Suite 123, Dallas, Texas 75235. The total value of the con-
tract is $17,500. The contract will begin July 6, 1985, and
has an ending date of July 15, 198S.

The final report(s) prepared by Camp Soroptomist un-
der this contract shall be submitted by August 15, 198S.

lssued in Austin, Texas, on January 16, 1686.

TAD-860740 Fred R. Tammen
Executive Director

Texas Commission for the Deaf

Filed: January 23, 1985
For further information, pleass csll (612) 476-2492.

* * *

In compliance with Texas Civil Statutes, Article 6252-11c,
the Texas Commission for the Deaf furnishes this notice
of contract award. The consultant proposal request ap-
peared in the Sepiember 28, 1984, issue of the Texas
Register (9 TexReg 5071). The contract consists of provid-
ing a one-week outdoor training program for approxi-
mately 150 deaf and hearing-impaired students.

The contractor is Camp Stewart for Boys, Inc., Hunt,
Texas 78024. The total value of the contract is $32,100.
The contract will begin August 14, 1985, and has an end-
ing date of August 26, 1985.

The final report(s) prepared by Camp Stewart for Boys,
Inc., under this contract shall be submitted by Septem-
ber 26, 198S.

lesued in Auatin, Texas, on January 16, 1888.

TRD-850741  Fred R. Tammen
Exacutive Diractor
Toxas Commiasion for the Deaf

Filed: Jenuary 23, 1986
For turther information, please call (612) 476-2492.

* * *

In compliance with Texas Civil Statutes, Article 6252-11c,
the Texas Commission for the Deaf furnishes this notice
of contract award. The consultant proposal request ap-
peared in the July 24, 1984, issuc of the Texas Register
(9 TexReg 4037). The contract consists of providing a
statewide telecommunication network for deaf persons
who have a special communication need.

The contractor is Texas Deafnet Association, Inc., P.O.
Box 26384, Fort Worth, Texas 7612]1. The contract will
begin September 1, 1984, and has an ending date of Au-
gust 31, 198S.

The final report prepared by the Texas Deafnet Associa-
tion under this contract shali be submitted by September
20, 1985.

issued in Austin, Texas, on January 16, 1986.

TRD-860742 Fred R. Tammen
Exscutive Dirsctor
Texas Commission for the Deaf

’,

Filed: January 23, 1986
For further information, please call (612) 476-2492.

* * *

Texas Economic Development
Commission
Consultant Contract Award

In accordance with Texas Civil Statutes, Article 6252-11c,
the Texas Economic Development Commission (TEDC)
furnishes this notice of consultant contract award. The
consultant proposal request was published in the Decem-
ber 14, 1984, issuc of the Texas Register (9 TexReg 6347).

Description of Services, Name of Contractor, and Value
of Contract. The computer programmer will convert ail
TEDC-owned data and programs from an IBM environ-
ment to a Data General environment. The name and ad-
dress of the consultant are Dan Sutber, 1306 Saddle Horn
Cove, Austin, Texas 78748, The value of the contract is
$9,185.

Beginning and Ending Dstes. The contract began on
January 15, 1985, and ends on or before March 31, 1985,
depending on completion of project.

Due Dates of Documents/Reports. Documents will be
filed within established time frames according to the plan
of operation and as requested by TEDC staff.

lssued in Austin, Texas, on January 23, 1985.

TRD-850806 Harden H. Wiedemann
Executive Director
Texas Ecenomic Development
Commiasion

Filed: January 24, 1986
For further information, please call (612) 472-5088.

* * *
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Private Activity Bond Allocation
Reports

13
Private activity bonds (PABs) which were induced on or
after June 19, 1984, are subject to a cap, as stipulated
in the Federal Deficit Reduction Act of 1984, This cap
is equal to $150 per capita or approximately $2.3 billion
for the State of Texas for calendar year 1985.

Executive Order MW-27A states that the procedure for
allocating this cap will be on a first-come, first-served
basis, with the Texas Economic Development Commis-
sion (TEDC) being the tracking agency for the program.
The information that follows is a summary report of the
allocation activity January 14 through January 18, 1985,
as is required by MW-27A,

Total allocated principal amount of private activity bonds
authorized tp be allocated by MW-27A through
January 18, 1985:

$668,296

Comprehensive listing of bond issues which have received
a reservation date as per MW-27A January 14 through
January 18, 198S:

USER _

Koch Refining
Company

_AMOUNT _
$68,296

__ISSUER
industrial De-
velopment Cor-
poration of Port
of Corpus
Christi
Splendora In- A.L. Barrilleaux $600,000
dustrial De-
velopment
Corporation

Issued in Austin, Texas, on Jenuary 23, 1988.

TRD-850732 Harden H. Weidemann

Executive Director
Texas Economic Development
Commission

Filed: Jahuary 23, 1985
For further information, please call (612) 472-5089.

* * *

'

Bxecutive Order MW-27A states that the procedure for
allocating this cap will be on a first-come, first-served
basis, with the Texes Economic Development Commis-
sion (TEDC) being the tracking agency for the program.
The information that follows is a summary report of the
allocation activity January 21 through January 25, 1985,
as is required by MW-27A.

Total allocated principal amount of private activity bonds
authorized to be allocated by MW-27A through
January 25, 1985:

$2,168,296

Comprehensive listing of bond issues which have received
a reservation date as per MW-27A during the week of
January 21-January 25, 1985:

__ISSUER _ USER AMOUNT
McAllen In- Circular $1,500,000
dustrial Packaging
Development Corporation
Authority

Issued in Austin, Texas, on January 30, 19865.

TRD-850885 Herdan H. Weldemenn
Executive Director
Texee Economic Development
Commiseion

Filed: Janudry 30, 1985
For further information, please call (612) 472-8068.

* * *

Office of the Governor
Public Information

The Criminal Justice Division (CJD), Office of the Gover-
nor, announces that limited funds are available for select-
ed local criminal justice programs for the fiscal year
beginning September 1, 1985.

Under the governor's 1986 Criminal Justice Plan for
Texas, the following types of local programs may be con-
sidered for funding: crime prevention, community rela-
tions, and citizen involvement; victim/witness services;
law enforcement training and education; organized crime
and dangerous drug control programs; special law en-
forcement units and programs; alternative classrooms for
disruptive youth; juvenile law enforcement officer
projects; purchase of juvenile services; juvenile correc-
tions programs for serious and repcat offenders; repli-
cations of model juvenile justice projects; prosecution
assistance; community-based prevention programs that
provide alternatives to incarceration or probation; sys-
tem planning for and renovation of county correctional
detention facilities; and automated information systems.

Eligible applicants include local units of government,
school districts, and regional education service centers.
Appiications may be submitted for crimnal justice proj-
ects that service individual municipal or county jurisdic-
tions, or for projects that are multijurisdictional. All
applications must comply with the program criteria and
the requirements outlined in the 1986 Criminal Justice
Plan for Texas.

The CJD does not accept direct applications for funds
from local applicants. All applications requesting funds
for local programs must be submitted to the regional
counclls of government for screening, review, and assign-
ment of a regionai priority designation.

Additional information may be obtained from thc ap-
propriste regional council of government or by contact-
ing Gilbert Pena, Executive Director, Criminal Justice

& In Addition  February S, 1985
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Division, P.O. Box 12428, Austin, Texas 78711, (512)
475-3001.

lssued in Austin, Texas, on January 23, 1986.

TRD-850744 Gilbert J. Pena
Executiva Director
Criminal Justice Division
Office of the Governor -

Filed: Janesury 23, 1986
For further information, please call (5612) 475-3001.

¢ * *

Texas Department of Health
Licensing Action for Radioactive
Materials

The Texas Department of Health has taken actions
regarding licenses for the possession and use of radioac-
tive materials as listed in the following table. The sub-
heading labeled ‘“Location’’ indicates the city in which
the radioactive material may be possessed and/or used.
The location listing **Throughout Texas’’ indicates that
the radioactive material may be used on a temporary ba-
sis at job sites throughout the state.

NEW LICENSES ISSUED:

Amend- Date of
Location Name License # City ment #  Action
Hurst Allied Climscal Labs 05-3759 Hurst 0 01/04/85

Inc.
Richardson  H-R Industries, Inc  05-3742 Richardson 0  0i/09/85

AMENDMENTS TO EXISTING LICENSES ISSUED:

Amend- Date of
Location Name License#  City  ment #  Action
Austin Holy Cross 06-2751  Austin 13 01/03/88
Hospital
Cameron Cameron Commu-  06-3249  Cameron 4 01/11/88
nity Hospital
Corpus Christi Corpus Christi- 08-1908  Corpus 5 01/09/88
Nueces County Christi
Navarro Regional  05-2458  Corsicana I 01/04/85
Hospital

Optic-Electronic 08-2155 Dallas 9 12/21/84

Corporation

Medical City Dallas  05-1976  Dallas 39 01/04/85
Hospital

Memoria) Hospital  01-3540  Dumas 2 01/08/85
Harns Hospital 05-1837 Fort Worth 26  01/03/8S
Mobil Oif Corpo-  08-2485 Denver, CO 15 01/14/85

LA

ration 11-2999 Friendswood  § 12/28/84
Is0-Tex Diagnostics
The University of  11-1299  Galveston 22 01/10/88
Texas Medical
Branch

Grapevine QGrapevine Medical  05-3320  Grapevine 2 O/1i/84
Center

Hagelwood,  Mallinckrodt, inc.  11-3008 Hazeiwood, 7 01/14/8$

MO MO

Houston University of 11-1886  Houston 24 01/04/85
Houston

Houston Hoeston Northwest  11-2253  Houston 20 01/10/85
Medical Center .

Houston Park Plaza Hospital 11-2071  Houston 16  01/10/88

Humble Northeast Medical  11-2412  Humble 14 01/11/88
Center Hospital

Irving Frito-lay, Inc 05-3705  Dallas 0 12/21/84

Longview Gond Shepherd 07-2411  Longview 18  01/03/88
Madical Center

Missouri City Fort Bend Commu- 00-3457 Missouri City 2 01/i0/85
nity Hospital

Pasadena Veisicol Chemical  10-2016  Beaumonmt 4 12/21/84
Corporation

Port Lavaca  Champ Traylor 08-3837 Port Lavaca 2  01/0¥/8S
Memorisl Hospital

Rockdale Richards Memorlel  06-3218  Rockdale 4 OL/1L/8S
Hospital

-

Round Rock Round Rock Com-  06-3469 Round Rock 12/28/84
munity Hospital

Sen Antonio  The University of ~ 09-1962 San Astomso 18 12/28/84
Texas at San
Antonio .

Sep Antonio  Severance Reference 09-2417 San Antomo 12 01/09/83

) Laboratory, inc.

Sherman Wilson N. Jones 052384  Sherman Yy 01/08/83
Metmnoriai Hospatal

Texas City  Monsanto Fibers 1-219 Alvin 4 0110/
and Intermediates
Company

muhmu Smith Wireline 04-3178  Snyder 2 120/8
Services, inc.

Throughoui  Pengo Wircline 05-3079 Fort Worth I8 12/21/84

Throughout  Dowell Schiumberg- 00-764  Tulsa, OK 43 12/31/84
Texas er, Inc. !

Throughout  Texaco, Inc 1H-247 Belimre 8 1273184
Texas

Throughout ~ Well Analysic Com- 07-3382 Tyler 1 12/31/84
Texas pany, Inc '

Throughout  Tubular Inspectors, ©08-3083  Corpus 5 131784
Texas Inc Chnistt

Throughout  OTI, Inc 11-26i¢ Fermington, 8  12/31/84
Texas NM

Throughout  Weldtest, Inc 10-3560 Port Arther  § 12/31/84
Texas .

Throughout  Manahan Enter- 11-3573  Houston 2 12/31/84
Texas puises, Inc,

Throughont  Coastal Inspection  08-3716  Corpus 2 12/31/84
Texas Company Chnsti

Throughout  Dresser Atlas 11-446  Houston 7% 01/09/83
Texas

Throughout  Phillips Petroleum  01-2459  Rartleswille, 6 01/09/85
Texas Company oK

Throughout  Gearhart Industries, 08-2113 Fon Woith 36 01/09/88
Texas Inc

Throughout  Schlumberger Well  11-1833  Houston 19 01/09/85
Texas Services
Throughout  The Lane Construc- 05-3278 Fort Worth 4 01/09/85
Texas tion Corporation
Throughout  North Plars Un-  00-2620  Dumes 4 10/28/84
Texas dergronnd Water

Dustrict #2

TERMINATIONS OF LICENSES ISSUED:

Athend-  Date of
Location Name License # Cuy ment & Action
Three Rivers  Sigmor Refining 08-2820 Three Rivers § 01/09/8%

Company

Throughout  Pierce and As- 11-2867  Houston 2 12,21/84
Texas sociates
Throughout  Corpus Christi Fire  08-2955  Corpus { 12/31/84
Texas Department Chnisti

Throughout  Permian Tracers,  12-3161 Gardencale 2 12/31/84
Texas Inc.
Throughout  Twin Pines Explo-  05-279! Dallas 2 01/09/88
Texas ration

NEW LICENSES DENIED:

Amend- Date of
Location Name License # City ment #  Action
Alice Perfection Wirehne Alice 0 01/00/88

Services

In issuing new licenses and amending and renewing ex-
isting licenses, the Texas Department of Health, Bureau
of Radiation Control, has determined that the applicants
are qualified by reason of training and experience to use
the material 1n question for the purposzs requested in ac-
cordance with Texas Regulations for Control of Radia-
tion in such a manner as to minimize danger to public
health and safety or property and the environment; the
applicants’ proposed equipment, facilities, and proce-
dures are adequate to minimize danger to public health
and safety or property and the environment; the issuance
of the license(s) will not be mnimical to the health and safe-
ty of the public or the environment; and the applicants
satisfy any applicable special requirements in the Texas
Regulations for Control of Radiation.
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‘This notice affords the opportunity for a hearing on writ-
ten request of a licensee, applicant, or *‘person affect-
ed” within 30 days of the date of publication of this
notice. A “‘person affected’’ is defined as a person who
is resident of a county, or a county adjacent to the county.
in which the radioactive materiais are or wiil be located,
including any person who is doing business or who has
& legal interest in land in the county or adjacent county,
and any local government in the county; and who can
demonrstrate that he has suffered or will suffer actual in-
jury or economic damage due to emissions of radiation.
A licensee, applicant, or ‘‘person affected’’ may request
a hearing by writing David K. Lacker, Chief, Bureau of
Radiation Contro! (Director, Radiation Control Pro-
gram), 1100 West 45th Street. Austin, Texas 78756-3189.

Any request for a hearing must contain the name and ad-
dress of the person who considers himself affected by
Agency action, identify the subject license, specify the
reasons why the person considers himself affected, and
state the relief sought. If the person is represented by an
agent, the name and address of the agent must be stated.

Copies of these documents and supporting materials are
available for inspeciion and copying at the office of the
Bureau of Radiation Conirol, Texas Department of
Health, 1212 East Anderson Lane, Austin, from 8 a.m.
td 5 p.m. Monday through Friday {except holidays).

Issued in Austin, Texas, on January 28, 1986.

TRD-880893 Robert A. MacLean
Deputy Commissioner
Professional Services
Texas Department of Health

Filed: Jenvaery 28, 1986
For further information, please call (612) 838-7000.

* * r

Public Hearings

The Toxas Department of Health will conduct public
hearings on the following two applications for solid waste
disposal sites:

{1} Duvai County has filed Application 1481 with the
department to operate a proposed Type I municipal solid
waste disposal facility to be located 1.6 miles northwest
of San Diego, 2.25 miles northwest of the junction of
State Highway 359 with State Highway 44, and 3,700 feet
north of State Highway 44 1n Duval County.

The hearing will be held at 9 a.m. on Tuesday, February
26, 1985, in the commissioner’s courtroom, Duval County
Courthouse, San Dicgo.

(2) SEGO Company has filed Application 1716 with
the department to operate a proposed Type {V municipal
solid waste disposal site (for brush, construction-
demolition waste, and rubbish only) to be located north
of Arlington, on the south side of and adjacent to the
Rock Island Railroad, approximately C.75 mile east of
FM Road 157, in the southwest quadrant of the intersec-
tion of Colioway Cemetery Road and Euless Main Street,
in Tarrant County.

The hearing will be held at 9 a.m. on Tuesday, March
S, 1985, in the council chambers, City Hall, 101 West
Abram Street, Arlington,

issued in Austin, Texas, on Jenusry 28, 19886.

TRD-850954 Robert A. MscLean, M.D.
Deputy Cofnmissioner
Profezsional Services
Texas Department of Health

Filed: January 29, 1985
For further information, please call (812) 458-7000.

ok x

Proposed Renewal of Radioactive Material

License

Notice is hereby given that the Texas Department of
Health proposes to renew Radioactive Material License
No. 6-1825 issued to Texas Nuclear Corporation—
Ramsey Engineering Company ., for their facility located
in Austin, Travis County, (mailing address: Texas Nuclear
Corporation—Ramsey Engineering Company, P.C. Box
9267, Austin, Texas 78766). The proposed renewal of this
license is summarized as follows.

The licensee is authorized to receive radioactive waste
from other persons for processing and storage subject to
the following limitations:

(1) the total volume of radioactive waste processed
in any one year shall not exceed 50 cubic feet; and

(2) the total radioactivity of all unsealed (dispersible)
radionuclides in the waste processed at any one time shall
not cxceed the following:

Groups defined in 44.5 of the Texas Regulations for Con-
trol of Radation (TRCR).

Groupl  Group Il Group 111 Group 1V
10 mCi 100 mCi 1Ci 10 Ci

Such processing and storage operations are therefore ex-

empt from the major requirements of Part 44 of the

TRCR; and
(3) the total possession limit for sealed sources shall
not exceed 100 Ci.

The license details certain procedures for the handling and
storing of radioactive materials.

The Texas Department of Health, Bureau of Radiation
Control, has determined that the amendment has no sig-
nificant impact on the human environment; the licensee
is qualified by reason of training and experience to use
the material in question for the purpose reguested in ac-
cordance with these regulations in such a manner as to
minimize danger to public health and safety and the en-
vironment; the licerisee’s equipment, facilities, and proce-
dures are adeguate tc minimize danger to public health
and safety and the environment; the issuance of the license
amendment will not be inimical to public health and safety
or have a detrimental impact on the environment; and
the licensee satisfies any applicable special requirements
in Part 41 of the TRCR.

This notice affords the opportunity for a public hearing
upon written request by person affected as required by
Texas Civil Statutes, Article 4590f, §11B(a) as amended.
A written hearing request must be received by David K.
Lacker, Director, Radiation Control Program, 1100 West
49th Street, Austin, Texas 78756, within 30 days of pub-
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A written hearing request must be received by David K.
Lacker, Director, Radiation Control Program, 1100 West
49th Street, Austin, Texas 78756, within 30 days of pub-
Beation of this notice in the Texus Register. Should no
request for a public hearing be timely filed, the license
amendment will be issuzd 14 days following the end of
the 30-day period of notice. A “‘person affected’’ is de-
fined as a person who is resident of a county, or a county
sdjecent to a county, in which the radioactive materials
are or will be located, inciuding any person who is doing
business or who has a legal interest in land in the county
or adjacent county, and any local government in the
county; and who can demonstrate that he has suffered
or will suffer actual injury or economic damage due to
emissions of radiation.

A copy of all material submitted is available for public
inspection at the Bureau of Radiation Control, 1212 East
Anderson Lane, Austin, Texas. Information relative to
the amendment of this specific radioactive material licenise
may be obtained by contacting David K. Lacker, Direc-
tor, Radiation Control Program, 1100 West 49th Street,
Austin, Texas 78756. For further information, please call
(512) 835-7000.

issued in Austin, Texes, on January 28, 1985.

TRD-880954 Robert A. MsclLean, M.D.
Deputy Commissioner
Profassionsl Services
Texes Department of Health

Filed: Jenuary 29, 1986
For further information, please cali (612) 458-7000.

* * *

Radioactive Mateiial License Amendment

Notice is hereby given that the Texas Depariment of
Health has amended the following radioactive material
license.

Radioactive Material License No. 11-1937 issued to Iso-
Tex, Inc., for their facility located in Brazoria County,
Texas (mailing address: Iso-Tex, Inc., P.O. Box 909,
Friendswood, Texas 77541).

This amendment prohibits the licensee from disposing of
radioactive waste at municipal landfills. This amendment
action confirms provisional order of license modification
issued on November 29, 1984, signed by Edgar D. Bailey.

This notice affords the opportunity for a public hearing
upon written request within 30 days of the date of publi-
cation of this notice by a person affected as required by
Texas Civil Statutes, Article 4590f, §11B(b). as amend-
ed and as set out in Texas Regulations for Control of
Radiation 13.6(b). A “‘person affected’’ is defined as a
person who is resident of a county, or a county adjacent
to & county, in which the radioactive materials are or will
be, including any person who is doing business or who
has a legal interest 1n land in the county or adjacent
oounty. and any local government in the county; and who
can demonstrate that he has suffered or will suffer actu-
al injury or economic damage due to emissions of radia-
tion. A person affected may request a hearing by writing
David K. Lacker, Chief, Radiation Control Program
(Director, Radiation Control Program), 1100 West 49th
Street, Austin, Texas 78756. Any request for a hearing
must contain the name and address of the person who
considers himseif affected by agency action, identify the
subject license, specify the reasons why the person con-

siders himself a’fected, and state the relief sought. If the
person is represented by an agent, the name and address
of the agency must be stated.

A copy of all material submitted is available for public
inspection at the Bureau of Radiation Control, 1212 East
Anderson Lane, Austin, Texas. Information relative to
the amendment of this specific radioactive material license
may be obtained by contacting David X. Lacker, Direc-
tor, Radiation Cortrol Program, 1100 West 49th Street,
Austin, Texas 78756. For further information, please call
(512) 835-7000.

fssued in Austin, Taxss, on Jenuary 27, 19865.

TRD-860866 Robert A. MacLean, M.D.
Deputy Commissicner
Professional Services
Texas Department of Hesith

Filed: Januery 29, 1986
For further information, please cell (512) 836-7000.

* * *
Texas Health Facilities
Commission

Applications Accepted for
Amendment, Declaratory Ruling,
Notices of Intent, and Petition for
Reissuarnice of Certificate of Need

Notice is hereby given by the Texas Health Facilities Com-
mission of applications accepied as of the date of this
publication. in the following list, the applicant is listed
first, file number second, the relief sought third, and &
description of the project fourth. DR indicates declaratory
ruling; AMD indicates amendment of previously issued
commission order; CN indicates certificate of need; PFR
indicates petition for reissuance; NIE indicates notice of
intent to acquire major medical equipment; NIEH indi-
cates notice of intent to acquire existing health care fa-
cilities; NIR indicates notice of intent regarding a research
project; MIE/HMO indicates notice of intent for exemp-
tion of HMO-related projeci; and EC indicates exemption
certificate.

Should any person wish to become a party or interested
person to any of the previously stated applications, that
person must file a proper request to become a party or
interested peison to the appiication within 10 days after
the date of this publication of notice. If the 10th day is
a Saturday, Sunday, or state holiday, the last day shall
be extended to § p.m. of the next day that is not a Satur-
day, Sunday, or state holiday. A request to become a
party or mnterested person should be mailed to the chair
of the commission at P.3. Box 50049, Austin, Texas
78763, and must be received at the commissicn no jater
than 5 p.m. on the last day allowed for filing of a re-
quest to become a party or interested person.

The contents and form of a request to become a party
or interested person to any of these applications must
meet the criteria set out in 25 TAC §515.9. Failure of a
party or interested person to supply the necessary infor-
mation in the correct form may result in a defective re-
quest to become a party or interested person.

HCA Health Services of Texas, Inc., for Spring
Branch Memorial Hospital, Houston

AH79-0622-025A(100984

CN/AMD-—Request for an increase in the total

project cost from $35,815,363 to $36,232,683 in
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Certificate of Need AH79-0622-025, which autho-
rized the certificate holder to conduct 2 major con-
struction and renovation project.

Olson Msnor Nursing Home, Amarillo
AN84-1031-696

DR—Request for a declaratory ruling that a cer-
tificate of need is not required for Olson Manor
Nursing Home to convert 60 custodial care beds
to nonparticipating ICF beds in an existing 120-bed
facility (160 ICF beds and 60 custodiai care beds),

Beverly Enterprises-Texas, Inc., Fort Smith,
Arkansas

AN84-1207-786

NIEH—Request for 2 declaratory ruling that a cer-
tificate of need is not required for Beverly
Enterprises-Texas, Inc., to exercise its option to
purchase Mesquite Tree Nursing Center, an exist-
ing 148-bed ICF nursing facility located in
Mesquite, from Griffin-Horine Investments, Inc.,
lessor. Beverly Enterprises-Texas, Inc., currently
subleases the facility from Mesquite Tree Nursing

Center, Inc., which leases the facility from Griffin- .

Horine Investments, inc.

Beverly Enterprises-Texas, Inc., Fort
Smuth, Arkansas
ANB84-1207-787
NIEH—Request for a declaratory ruling that a cer-
tified of need is not required for Beverly Enterprige-
Texas, Inc., to exercise its option to purchase Plano
Nursing Center, an existing 120-bed ICF nursing
facility located in Plano, from Lloyd Hobbs, les-
sor. Beverly Enterprises-Texas, Inc., currently
subleases the faciiity from Mesquite Tree Nursing
Center, Inc. which leases the facility from Lloyd
Hobbs.
Clear Lake Imaging, a limited partnership,
Webster
AO84-1210-788
NIE—Regquest for declaratory ruling that a certifi-
cate of need is not required for Clear Lake Imag-
ing, a limited partnership, to acquire an MRI
scanner. The proposed equipment will be located
at Clear Lake Imaging, 450 Blossom, Webster, and
will be utilized on an outpatient basis only.
Baylor Health Care System, Baylor ASC Facility
Ltd., and Baylor Health Services, Dallas
ASB4-1227-821
NIEH-—Request for a declaratory ruling that a cer-
tificate of need is not required for Baylor Health
Care System to acquire real estate from Baylor
University Medical Center and Baylor Medical Pla-
2a, Inc.; and for Baylor ASC Facility, Ltd., to lease
the real estate from Baylor Health Care System;
and for Baylor Health Services to leasc the ambula-
tory care center built thereon from Baylor ASC Fa-
cility, Ltd. Baylor Heaith Services Ambulatory
Surgery Center is an existing ambulatory surgery
facility to be constructed pursuant to Certificate
of Need AS83-0808-088, 1ssued Apgust 30, 1984,
to Baylor Health Services.

Oncology Associat :s of South Texas, San Antonio
A084-1233-871

NIE—Request for a declaratory ruling that a cer-
tificate of need is not required for Oncology As-
socistes of South Texas to acquire a linear
accelerator and a treatmant simulator. The pro-
posed equipment will be located in.the vicinity of
Wurzbach and Medical Drive, San Antonio, and
will be utilized on an outpatient basis only.

Omnoology Associates of South Texas, San Antonio
AO84-1231-872

NIE—Request for a declaratory ruling that a cer-

tificate of need is nct required for Oncology As-

sociates of South Texas to acquire a lincar

accelerator and a treatment simulator. The pro-

posed equipment will be located in the vicinity of

7400-7600 Barlite Road, San Antonio, and will be

utilized on an outpatient basis only.

Oncology Associates of South Texas, San Antonio
AO084-1231-873

NIE—Request for a declaratory ruling that a cer-
tificate of need is not required for Oncology As-
sociates of South Texas to acquire a linear
accelerator and a ireatment simulator. The pro-
posed equipment will be located in the vicinity of
9500 IH 35 North, San Antonio, and wiil be uti-
lized on an outpatient basis only.

Oncology Associates of South Texas, San Antonio
AO84-1231-874

NIE—-Request for a declaratory ruling that a cer-
tificate of need is not required for Oncology As-
sociates of South Texas to sacquire a linear
sccelerator and a treatment simulator. The pro-
posed equipment will be located in the vicinity of
1300 McCullough, San Antonio, and wii be uti-
lized on an outpatient basis only.

Lovisiana Nursing Homes, Inc., Shreveport,
Louisiana

ANS835-0111-018

NIEH —Request for a declaratory ruling that a cer-

tificate of need is not required for Louisiana Nurs-

ing Homes, Inc., to acquire by purchase Terrell

Convalescent Center 1, an existing 129-bed nurs-

ing facility with 101-ICF and 28 persona! care beds

located in Terrell, from Olive Tree Partnership, a

Texas general partnership.

Louisiana Nursing Homes, Inc., Shreveport,
Louisiana

ANS8S5-0111-023

NIEH—Request for a declaratory ruling that a cer-

tificate of need is not required for Louisiana Nurs-

ing Homes, Inc., to acquire by purchase University

Park Heritage Manor, an existing 100-bed ICF

nursing facility located in Wichita Falls, from

Shirley S. Cooper.

Real Properties, Inc., and Beverly Enterprises for
Coronado Nursing Center, Pampa

ANB84-0312-158R{011615)

PFR—Petition for Reissuance of Certificate of
Need ANB4-0312-158, which authorized the certifi-
cate holder to offer skilled nursing care by reclas-
sivying 16 existing intermediate care beds to skilled
beds. The certificate hoider also requests an exten-
sion of the completion deadline irom February 28,
1985 to July 31, 198S.

First Texas Medical, inc. for Lewisville Memorial
Hospital, Inc., Lewisville

AHS82-0305-017A(01188S5)

CN/AMD~—-Re2quest for an extension of the com-
pletion deadline from January 31, 1985, to Sepiem-
ber 30, 1985, in Certificate of Need AH82-0305-
017, which authorized the certificate holder to con-
duct a major construction and renovation project
involving the addition of 26 medical/surgical beds,
a dedicated 12-bed obstetrical unit and four
ICU/CCU beds through the construction of a
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61,350 square-foot, two-story addition and the
renovation of 13,000 square feet.

Caiton Medical Investors, Litd., and Beverly
Enterprises for Physicians Nursing and Con-
valespent
Center, Mount Pleasant
ANB84-0222-120R(011885)

PFR—Petition for reissuance of Certificate of .

Need AN§4-0222-120, which authorized the certifi-
cace holder to provide skilled nursing services
through the reciassification of 36 ICF beds to
skilled. The certificate holder also requests an ex-
tension of the completion deadline from January
19, 1985 to July 31, 1985.

Doctor’s Nursiag Center Foundation, Inc., Dallas
ANB80-1028-002A(011885)

CN/AMD—Request for an extension of the com-
pletion deadlie from February 28, 1985, to June
1, 1988, in Certificaie of Need AN80-1028-002, as
amended by AN80-1028-002A(039184), which au-
thorized the certificate hoider to construct and
operate a 65,000 square-foot, one-story addition
to the present 52,000 square-foot facility for the
addition of 70 private-pay and 55 skilled nursing
beds, and the replacement of 40 existing beds.

Mother Frances Hospital, East Texas Hospital
Foundation, and Horizon Health Cerporation
for Tyler Phychiatric Hospital, Inc., Tyler

AHS81-1027-013A(C12285)
CN/AMD—Request for an increase in the total
project cost from $5,378,250 to $6,286,993 in Cer-
tificate of Need AH81-1027-013, which authorized
the certificate holder to construct, equip and oper-
ate a new 80-bed psychiatric hospital in Tyler, to
be known as Tyler Psychiatric Hospital, Inc.

Beverly Enterprises for Courtyard Convalescent
Center, Houston

ANB84-0327-187R(012385)

PFR—Petition for reissuance of Certificate of
Need AN84-0327-187, which authorized the certifi-
cate holder to provide skilled nursing services
through the reclassification of 54 ICF beds td
skilled. The certificate holder also requests ar: ex-
tension of the completion deadline from January
31, 1985 to July 31, 198S. :

Wesleyan Homes, Inc., doing business as Wesleyan
Nursing Home

ANB83-0104-3274A(01238S5)

CN/AMD-—Request for an increase in the project
oost from $2.079 million to $2.241 million and an
extension of the completion deadline from Jenu-
ary 23, 1985, to July 23, 1986, in Certificate of
Need AN83-0104-327, which authorized the certifi-
cate holder to construct, equip, and operate a
29,113 square-foot addition to the existing facility.

Richardson Medical Center, Inc., Richardson
AH84-0123-056

NIEH —Reguest for a declaratory ruling that a cer-
tificate of need is not required for Richardson Med-
ical Center, Inc., to acquire by lease Richardson
Medical Center (aiso known as B. B. Owen
Memorial Hospital), an existing 242-bed general
acute care hospital located in Richardson, from
Richardson Hospital Authority.

Edinburgh General Hospital Authority for
Bdinburg General Hospital, Edinburgh
AHS82-1112-177R(012485)

PFR—Petition for reissuance of Certificate of
Need AH82-1112-177TR(042084), which authorized
the certificate holder to ~onduct a construction and
renovation prograin ir.volving 34,054 square feet
of new construction and 23,350 square feet of reno-
vation.

Irving Medical Plaza Associates, a Texas general
partnership, Dallas

AOBS-0124-057

DR—Request for a declaratory ruling that a oer-
tificate of need is not required for Irving Medical
Plaza Associates, a Texas general partnership, to
construct an 82,982 square-foot, three-level medi-
cal office ruilding. The medical ofvice building will
replace, and be locared on the site of, the existing
medical offices of Irving Community Hospital,
Irving.

Kappa Investments, Inc., Amarillo
ANB84-0124-058

NIEH—Request for a declaratory ruling that a cer-
tificate of need is not required for Kappa Invest-
ments, Inc., L0 acquire by sublease Golden Plains
Care Center, an existing 75-bed ICF nursing facil-
ity located in Post, from Golden Plains Care
Center, Inc., sublessor. The legal owner and les-
sor of the facility is Jewell Enterprises.

Central Bishop Imaging Center, Austin
A085-0125-059

NIE—Request for a declaratory ruling that a cer-
tificate of need 1s not required for Centra! Bishop
Imaging Clinic to acquire two fluoroscopic units,
two mammographic units, two radiographic units,
one ultrasound unit, two mobile CT units and one
stationary CT unit. The proposed equipment will
be located at Central Bishop Imaging Clinic, 1204
Bishop Street, Dallas, and will be utilized on an
outpatient basis and for inpatients o a temporary
basis as defined Ly commuission rules.

AlternaCare Corporation, Los Angeles, California
AS85-0125-060

NIEH—Request for a declaratory ruling that a cer-
tificate of need 15 niot required for AlternaCare Cor-
poration to purchase 90% of the outstanding capi-
tal stock of Mid-Cities Surgi-Center, Inc., lessee
of Mid-Cities Surgi-Center, Inc., an existing am-
bulatory surgical center located in Bedford. Mid-
Cities Surgi-Center Partnerchip is the legal ownet
and lessor of the ambulatory surgical center.

Cherokee County Health Facilities Development
Corporution for Newburn Memorial Hospital,
Inc., Jacksonville

AHS81-0529-027A(012585)

CN/AMD—Request for an extension of the com-

pletion deadline from December 15, 1984, ta Janu-

ary 1, 1986, in Certificate of Need AH81-0529-027,
as amended by AHS81-0529-027A(081282) and

AH81-0529-027A(051283), which authorized the

certificate holder to construct, equip, and operate

2 68-bed general hospital as a replacement facility.

issued in Austin, Texas, on January 30, 1986.
TRD-850982 John R. Neel

Generel Counsel
Texas Heaith Facilities
Commission

Filed: Jenuery 30, 1985
For further information, please cafl (612) 478-6940.

* * *
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Show Cause Hearitig

The Texas Health Facilities Commission has found that
sufficient grounds exist (o require a show cause hearing
regarding the matter of Northeast Hospital Authority and
Northeast Medical Center, Huinble. 1t has, therefore,
been ordered that Northeast Hospital Authority and
Northeast Medical Center appear before the commission
at Suite 305, Jefferson Building, 1600 West 38th Street,
Austin, at 9 a.m. on Monday, February 25, 1985, and
show cause why Certificate of Need AH83-1107-288
should not be forfeited for certificate holder’s failure to
comply with the conditions mn Certificate of Need
AHB83-1107-288 by not acquiring the CT scanner autho-
rized by this certificate and intending to acquire a CT
scanner not authorized by the certificate of need order
and to show causz why Northeast Hospital Authority and
Northeast Medical Center should not thereby be found
in violation of the Texas Health Planning and Develop-
ment Act, Texas Civil Statutes, Article 4418h, and the
commission rules.

lssued in Austin, Texas, on Janusry 30, 19865.

TRD-850983 John R. Neel
General Counsel
Texas Health Facilities Commission

Filed: Januery 30, 19885
For further information, pleasa cali (612) 475-6940.

* * *

Texas Department of Human Resources
Consultant Contract Awards

In compliance with Texas Civil Statutes. Article 6251-11c,
the Texas Department of Human Resources announces
the award of a consultant contract. The request for offers
was published in the August 24, 1984, issue of the Texas:
Register (9 TexReg 4603).

Description. The consultant will provide psychological
evaluation and treatment services to abused and neglect -
ed children. These services are provided as part of the
service plan for families to both remediate the effects of
abuse and neglect and to prevent further harm.

Consuitant Name. The contractor selected is Amarillo
Guidance and Counselling, 900 South Lincoln, Amaril-
lo, Texas 79101.

Cost of Contract snd Effective Dates. The total cost
of the contract is $8,000. The contract began January 1,
1985, and ends August 31, 1986.

Due Dates of Reports. Reporis are due within time
frames stated in the contract.

Issued in Austin, Texas, on January 29, 1986

TRD-860850 Marlin W. Johnston
Comwmissioner
Texas Department of Human
Resources

Filed: January 29, 1986
For further information, plesse cali (612) 450-3768.

* * *

In compliance with Texas Civil Statutes, Article 6252-11c,
the Texas Department of Human Resources announces
the award of a consukant contract. The request for offers
was published in the October 23, 1984, issue of the Texas
Register (9 TexReg 5492).

Description. The consultant will review and compare
certain inpatient hospital reimbursement systems and
recommend an appropriate system to be used in the Texas
Medical Assistance Program Consultant Name. The con-
tractor selected 1s Arthur Young ead Company, 2121 San
Jacinto Street, Suite 600, Dalias, Texas 75221.

Cost. Value oi the contract foc Phase [ is $106,435, with
a maximum not to exceed $150,000 for all phases of the
contract.

Effective Date. The contract began on January 7, 1985,
and ends on December 31, 1985,

Dwe Dates of Reports. The major report is due by May

31, 1985.
Issued in Austin, Texas, on Jonuary 29, 19885,
TRD-850851 Mariin W. Johnston
Commissioner
Texas Department of Human
Resources

Filed: Jsnuery 29, 1985
For further information, please call (512) 450-3708.

* * *

Texas Department of Public Safety
Consultant Contract Award

Pursuant to Texas Civil Statutes, Article 6252-11c, the
Nuclear Waste Programs Office (NWPO) announces the
award of a consultant contract. The required consultant
proposal request appeared in the November 20, 1984, is-
sue of the Texas Register (9 TexReg 5979).

Under the terms of the contract the consultant will pro-
vide the following services:

(1) Review and provide written technical comment to
NWPO on the geological and hydrological data and in-
terpretations presented in U.S. Department of Energy,
reports and plans, including, but not limited to:

(a) Permian Basin site reccommendation report;

(b) guidelines for recommerdation of sites for
nuclear waste repositories;

(c) environmentai assessments for Permian Basin
sites, Gulf interior region sites, Paradox 13asin sites, Neva-
da test site, and Hanford Reservation site;

(d) Permian Basin Site Characterization Plan;

(¢) Permian Basin Site Characterization Analysis;
and

(f) Nuclear Waste Policy Act Mission Plan;

(2) Provide briefings on geological and hydrological
investigations undertaken by U.S. Department of Energy
Salt Repository Project Office and Office of Civilian
Radivactive Waste Management to NWPO stzff, staff
of other selected agencies, NWPO advisory committees,
and public officials;

(3) Consult with NWPO staff on geological and
hydrological aspects of high-level nuclear waste manage-
ment and disposal;
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(4) Assist other state agencies, as needed, in requested
state reviews of Department of Energy reports and plans,
including those previously listed;

(5) Attend and file reports on technical meetings as
requested by NWPO; and

(6) Assist NWPO staff in evaluation of geological and
hydrological aspects of state and federal technical rules
related to high-level nuclear waste management and
disposal.

The contract was awarded to L. Edwin Garner, Geolo-
gist, P.O. Box 13252, Austin, Texas 78711. The beginning
date of the contract is January 1, 1985; the ending date
is August 31, 1985; the total value of the contract is
$40,000.

The due dates for any written and verbal reports prepared
in providing the services described will be established
based on the availability of written reports and notifica-
tion of plans and decisions of the U.S. Department of

Energy.
issued in Austin, Texas, on Januery 23, 1986.

TRD-850768 John C. West, Jr.
General Counsel
Texas Depertment of
Public Ssfety
Filed: Janusry 24, 1885
For further information, pleass cell (612) 476-1577.
* * *

Rsilroad Commission of Texas

Public Hearing and Extension of Comment
Period

The Railroad Commission of Texas will hold a public
hearing to receive comments concerning the proposed
amendments to 16 TAC §3.37, relating to oil, gas or ge-
othermal resource operation in hydrogen suifide areas,
published in the December 21, 1984, issue of the Texas
Register (9 TexReg 6407).

The hearing wili be at 9 a.m. on Wednesday, February
27, 1985, in Room 221, Railroad Commission Building,
1124 IH 35 South, Austin.

At the hearing, comments should be presented in narra-
tive and exhibit form. Witnesses may present testimony
orally or in writing. There will be no cross-examination
of witnesses other than by the examiners to ensure a com-
plete record. The commission’s rules regarding contested
cases will not be applicable. The comment period for the
proposed amendments to 16 TAC §3.36 has bevn extend-
ed through February 28, 198S.

Questions regarding the proposed amendments to this sec-
tion should be addressed to Kimberly L. Kiplin, Legal
Section, Oil and Gas Division, Railroad Commission of
Texas, (512) 445-1180.

fssued in Austin, Texas, on January 28, 198;.

TRD-860879 Walter E. Lilie

Special Counsel
Raliroad Commission of Texss

Flled: Januesry 28, 1985
For further information, plesse call (612) 445-1186.

* * *

Texas Tourist Development Agency
Consultant Proposal Requests

In accordance with the provisions of Texas Civil Statutes,
Article 6252-11c¢, the Texas Tourist Development Agen-
cy (TTDA) invites proposals for calendar year 1985 for
the complete production (including script) of four to six
different audio visuals (AVs}, each being up to 20 minutes
with six carrousel projectors and taped sound track.

The Texas Tourist Deyelopment Agency will participate
in several travel missions in 1985 both in the United States
and abroad. An AV is taken along on each mission and
is shown at least once daily during the mission. The
producer providing these services will accompany.the mis-
sion and will be responsible for the following:

(1) providing all equipment required to successfully
show the production;

(2) showing the presentation at least once daily, and

(3) his own travel expenses (for which he will be reim-
bursed at the conclusion of the mission).

Airline tickets will be provided (maximum of two tickets
per mission); however, the producer’s proposal will need
to accommodate his time spent on the mission.

In addition to producing approximately four AVs for
travel missions, the producer may be required to also
produce up to two AVs during calendar 1985 for use dur-
ing TTDA'’s annual tourism conference or for a similar-
type occasion. In these instances, the producer would
again be responsibie for the three items previcusly men-
tioned. Again, the bid proposal should take into account
the producer’s time spent in this regard, as well as any
additional charges pertaining to the production of the
AVs for travel missions or conferences/seminars.

For planning purposes, each of the four proposed travel
missions would last a maximum of eight days including
travel time.

On the two other occasions when the producer’s services
would be required, a maximum of three days would be
involved.

Subject matter for each AV will pertain to Texas as a trav-
el destination and, on each occasion, will be submitted
to TTDA''s executive director for his approval before ac- -
tual production begins.

Contact Person. Interested persons should submit
proposals to Frank Hildebrand, Executive Director, Texas
Tourist Development Agency, P.O. Box 12008, Austin,
Texas 78711, (512) 475-4326.

Closing Date. Proposals must be received in the TTDA
office by 10 a.m. on Friday, February 15, 1985.

The Texas Tourist Development Agency reserves the righi
to reject any or all bids,

issued in Austin, Texas, on January 25, 1986.

TRD-850914 Frank Hildsbrand
Executive Director

Texas Tourist Development Agency

Filed: January 29, 1985
For further information, please call (512) 476-4326.

* * *
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In accordance with the provisions of Texas Civil Statutes,
Article 6252-11c, the Texas Tourist Development Agen-
¢y serves notice of invitation for offers of consulting serv-
ices on the project described below.

Contact Person: Persons wishing to make an offer on
this project should contact Frank Hildebrand, Executive
Director, Texas Tourist Development Agency, P.O. Box
12008. Austin, Texas 78711, (512) 475-4326.

Closiug Date. Consultant proposals must be received
by March 1, 1985.

Mcthod of Selection. Interested parties will need to
demonstrate the capability of providing 1984 calendar
year estimates of the economic impact of travel on each
of the 254 counties of Texas as well as a statewide total.
The research must include estimates of travel expendi-
tures, travel generated payroll, travel generated employ-
ment, state and local tax receipts for each county, as well
as the state as a whole In addition, the percent change
in each category for each county (based on the 1983
results) will be needed. Also rzquired is an estimate of
the impact of travei by business and personal trips, out-
of -state and resident travelers, travel industry categories,
and types of lodging used.

Completion Date. The study must be delivered to the
Texas Tourist Development Agency no later than mid-
September 1985.

issued in Austin, Texas, on January 26, 19865.

TRD-850898 Frank Hitdebrand
Executive Director
Texas Toutist Development Agency

\

Filed: January 28, 1985
For further information, please call (512) 475-4326.

* * 4

Texas Water Commission
Applications for Waste Disposal
Permits

Notice is given by the Texas Water Commission of piblic
notices of waste disposal permit applications issued during
the period of January 21-25, 1985.

No public hearing will be held on these applications unless
an affected person has requested a public hearing. Any
such request for a public hearing shal: be in writing and
contain the name, mailing address, and phone number
of the person making the request; and a brief descrip-
tion of how the requester, or persons represented by the
requester, would be adversely affected by the granting
of the application. If the commission determines that the
request sets out an issue which 1s relevant to the waste
discharge permit decision, or that a public hearing would
serve the public interest, the commission shai! conduct
a public hearing, afte: the issuance of proper and timely
notice of the hearing. If no sufficient request for hear-
ing 1s received within 30 days of the date of publication
of notice concerning the applications, the permit wili be
submitted to the commission for final decision on the ap-
plication.

Information concerning any aspect of these applications
may be obtained by contacting the Texas Water Com-
mission, P.O. Box 13087, Austin, Texas 78711, (512)
475-2678.

Listed is the name of the applicant and the city in which
each facility is located; type of facility; location of the
facility; permit number; und type of application—new
permit, amendment, or renewal. ’ .
Period of January 21-25, 1985

General Homes Corporation, Houston; sewage treat-
ment plant; approximately 3,000 feet north of Spears
Road and adjacent on one side to Harris County Flood
Controi Ditch P-145-00-00 in Harris County; 13052-
0l; new permit

Northeast Texas Community College District, Mount
Pleasant; wastewater treatment plant; 100 yards north-
west of the campus entrance, which is west of FM
Road 1735 and approximaiely six miles southeast of
the City of Mount Pleasant in Titus County; 13070-01;
new permit

Clarence W. Diehl, Houston; wasiewater treatment
plant; at 1202 Spears Road, approximately one mile
west of the intersection of Rankin Road and IH 45,
where Rankin Road changes to Spears Road, in Har-
ris County; 13065-01; new permit

Joseph J. Tamburine, La Marque; borrow pit; on the
west side of IH 45 between the Texas City “Y’’ and
the Santa Fe railroad tracks in Galveston County;
02746; new permit

Nicole Development Corporation, Magnolia; sewage
treatment plant; appoximately 2.5 miles southeast of
the city of Magnolia an done mile north of FM Road
1774 in Montgomery County; 12992-01; new permit

The City of Jacksonville; wastewater treatment plant;
approximately 1.6 miles southeast of the intersection
of State Highway 204 and Loop 456 along State High-
way 204 and 3,500 feet south of State Highway 204
in Cherokee County; 10693-03; new permit

Pioneer Aggregates, a division of Pioneer Concrete
of Texas, Bedford; limestone crushing and washing
plant; approximately 3% miles northwest of the'City
of Bridgeport, Wise County, and approximately 1%
miles north of FM Road 1658; 01406; amendment

Texas National Municipal Utility District, Willis;
wastewater treatment plant; north of Camp Creek ap-
proximately three miles east of Willis and one mile
north of FM Road 2432 in Montgomery County;
11715-01; amendment .

Cardox Corporation, La Porte; carbon dioxide plant;
at 11604 Strang Road, approximately three miles
northwest of the City of La Porte, Harris County;
02402; renewal

Kwik-Kopy Corporation, Houston; wastewater treat-
ment plant; at 12715 Teige Road, which is approxi-
mately 1% miles north of the intersection of Telge
Road and State Highway 6 and U.S. Highway 290 in
Harris Couity; 13059-01; new permit

John Frias, Brownsville; planned residential devieop-
ment; approximately 3.7 miles west-southwest of the
City of Los Fresnos and approximately 1,800 feet west
and 8,400 feet south of the intersection of State High-
way 100 and FM Road 803 in Cameron Courty;
13041-01; new permit

Danny and Juanita Moreau, doing business as Judges
Mobile Home Park, Houston; wastewater treatment
plant; at 7521 John Ralston Road, approximately ¥z
mile north-northwest of the intersection of John Ral-
ston Road and U.S. Highway 90, on the east bank of
Greens Bayou in Harris County; 13060-01; new permit
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City of La Porte; sewage treatment plant; at 1301
South Fourth Streét nesr the intersection of South
Fourth Street snd West L Street in the southern por-
slon of the Citv of Ls Porte in Harris County;
10206-01; amendment

issued in Ausiin, Texss, cn Jenuary 28, 1985.

TRO-880905 Mary Ann Hofner
Chief Clerk
Texas Water Commission

Filed: January 28, 1986
For further information, piease call {512) 475-45614.

* * |
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