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= ove rn or As required by Texas Civil Statutes, Article 6252-13a, §6, the Register publishes executive or-

- ders issued by the Governor of Texas. Appointments and proclamations are also published. Ap-
intments are published in chronological order. Additional information on documents submitted for publication by the
avernor's Office can be obtained by calling (512) 475-3021

Lester Cranek
Box 236

Judge Odom is replacing Dr. George G. Kil-
linger of Austin, who resigned.

tditor’s note: The following appointment
- been submitted by the governor to the

mate of the 69th Legislature, 1985, for
onfirmation.) .

ppointment Submitted
' January 19

oard of Pardons and Paroles
_. & term to expire January 31, 1991:

Winona Wilson Miles
7304 Marywood Circle
Austin, Texas 78723

fs. Miles is being reappointed.
isued in Austin, Texas, on January 19, 1886.

RD-861032 Mark White
Governor of Texas

* * *

.ppointment Made
January 21

ob Injury Advisory Committee
‘or a term to continue at the pleasure of
» governor:

Paul M. Yeager
2602 Chase Drive
Wichita Falls, Texas 76308
ssued in Austin, Texas, on Januery 21, 1986.

‘RD-861032 Mark White
Governor of Texas

* * *

Yditor’s note: The following appointment
1as been submitted by the governor to the
ienate of the 69th Legisiature, 1985, for
“onfirmation.)

Appointment Submitted
January 25

oard of Pardons and Paroles
‘or a term to expire January 31, 1991:
Wendell A. Odom

3351 Plainview
Pasadena, Texas 77504

Issued In Austin, Texes, on January 25, 1986.

TRD-861032 Mark White
Governor of Texas
* * >

Appointments Made

January 30

Governor’s Select Committee on

Water Quality Standards for
the Colorado River

For terms to continue at the pleasure of the
governor:

Martin Lee
1002 Koenigheim
San Angelo, Texas 76903

Beatrice Shapiro
403 East Wallace
San Saba, Texas 76877

John W. Jones
106 West 12th
Brady, Texas 76825

Bverett Grindstaff, Jr.
501 Sixth Street
Ballinger, Texas 76821

Clay Roming
Route 1, Box 588
Eddy, Texas 76524

Stuart Henry
1519 Mohle
Austin, Texas 78703

Alan R. Brwin
3 Jeffery Cove
Austin, Texas 78746

Mark Rose
7322 Cave Hollow
Austin, Texas

Ernest T. Smerdon, Ph.D.

Center for Research in Water Resources
University of Texas at Austin

Austin, Texas 78712

Leslie Appelt
4010 One Shell Plaza
Houston, Texas 77002

Columbus, Texas 78935

Burt O’Connell
P.O. Box 487
Bay City, Texas 77414

Jack A. Griesenbeck
Bastrop County Courthouse
Bastrop, Texas 78602

Larry Wadler
215 Delmas
Wharton, Texas 77488

To serve as chairman:

John W, Fainter, Jr.
2604 Escondido Cove
Austin, Texas 78703

Statewide Health Coordinating
Council

Representing consumers for terms to expire
October 21, 1985;

Giles Dalby
P.O. Box 818
Post, Texas 79356

Marjorie Daniels
126 Juniper
Hereford, Texas 79043

Representing providers for terms to expire
October 21, 1985:

Dr. Robert B. Stell
2634 Oxford
San Angelo, Texas 74904

Doris M. Watson
1307 Angelina Court
College Station, Texas 77840

Representing consumers for terms to expire
October 21, 1986:

Adrian Arriaga
107 East Ulex
McAllen, Texas 78501

Buddy Cole
P.O. Box 684
Pilot Pdint, Texas 76258

M. Madesta Smith
300 East Pierce
Clarksville, Texas 75426

% The Governor
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Representing providers for a term to expire
October 21, 1986:

e Melinda Gonzales
& 4206 Pecan Valley
Corpus Christi, Texas 78413

Issued in Austin, Texas, on January 30, 1986.

TRD-851032 Mark White
Governor of Texas

* * *
}i": )
L Proclamation
o 41-1980 .
LR
p WHEREAS, the Internal Revenue Code of 1954, §103A, as amended (the Code), provides that interest on bonds

* issued by or on behalf of a state or a political subdivision thereof to provide financing for owner-occupied resi-
dences shall be exempt from federal income taxation under certain circumstances; and

WHEREAS, the Code, §103A(g), imposes a ceiling on the aggregate amount of such housing bonds that may
be issued within any state during any calendar year; and

WHEREAS, the Deficit Reduction Act of 1984, §611(d)(4); Texas Civil Statutes, Article 12691-8, §2, as amend-
ed; and Executive Order MW-25 (July 13, 1984) provide that both the governor of Texas and the Texas Housing
Agency, prior to February 1, 1985, shall determine the amount of such state ceiling for calendar year 1985 based
on such evidence as they may determine and that, in the event that the governor and the Texas Housing Agency
act on different dates in making such determination, the latter date shall control; and

WHEREAS, on July 18, 1984, the Internal Revenue Service released Revenue Procedure 84-53, which establish-
es $1,014 billion as the state ceiling safe harbor limitation for the State of Texas for calendar year 1984, and
. the Internal Revenue Service has announced that such figure may be relied upon as the state ceiling safe harbor
s limitation for the State of Texas for calendar year 1985 until the Internal Revenue Service establishes the state
ceiling safe harbor limitation for calendar year 1985; and

WHEREAS, the Board of Directors of the Texas Housing Agency determined the state ceiling for calendar year
1985 to be $1,014 billion, with such determination to be effective as of January 31, 198S;

NOW, THEREFORE, 1, Mark White, governor of Texas, under the authority vested in me, do hereby proclaim
as follows:

(1) that, for the purposes set forth previously, the state ceiling for the State of Texas for calendar year 1985
is hereby determined to be $1.014 billion;

(2) that I shall consider adjusting the determination set forth in §1 hereof upon the issvance by the Internal

+ Revenue Service of a state ceiling safe harbor limitation for the State of Texas for calendar year 1985; and

(3) that the determination set forth in §1 hereof shall be deemed to be effective on January 31, 1988, which
shall be the date upon which issuers may file reservation requests with the Texas Department of Community
Affairs pursuant to Texas Civil Statutes, Article 12691-8, as amended; and Exacutive Order MW-25 (July 13, 1984).

Issued in Austin, Texas, on January 18, 1985.
TRD-851068 Mark White
Governor of Texas
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Executive Orders
MW-25A

A

;g Establishing Interim Procedures for the Allocation of the State Ceiling on Certain Housing Bonds.

f2d

Ty WHEREAS, the Internal Revenue Code of 1954, §103A, as amended (the Code), provides that interest on bonds
. issued by or on behalf of a state or a political subdivision thereof prior to or on December 31, 1983, to provide
g'f,’ financing for owner-occupied residences shall be exempt from federal income taxation under certain conditions; and

:'If““: WHEREAS, the United States Congress has enacted the Deficit Reduction Act of 1984, House Resolution 4170

o (referred to hereinafter as HR 4170), certain provisions of which serve to amend the Code, §103A, to cause it
to be applicable to bonds issued prior to or on December 31, 1987; and

i
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WHEREAS, the Code, §103A(g), imposes a ceiling on the aggregate amount of such housing bonds that may |
be issued within any state during any calendar year and provides that each state, by law enacted after December
3, 1980, may aliocate such state ceiling among state and local issuers within such state; and

WHEREAS, Chapter 852, 67th Legis'ature, 1981 (codified as Texas Civil Statutes, Article 1269i-8, as amended,
and referred to hereinafter as Article 12691-8), established an allocation procedure for the issuance of such housing
bonds in the Staie of Texas during calendar years 1981-1983, but not for subsequent years; and

WHEREAS, HR 4170, §611(d)(4), provides as follows:

Transitional Rule Where State Formula for Allocating State Ceiling Expires—

(A) In General—If a state law which provided a formula for allocating the state ceiling under the Code,
$103A(g), for calendar year 1983, expires as of the close of calendar year 1983, for purposes of the Code, §103A(g),
such state law shall be treated as remaining in effect after 1983. In any case to,which the preceding sentence
applies, where the state’s expiring allocation formula tequires action by a state official to allocate the state ceil-
ing among issuers, actions of such state official in aliccating such ceiling shall be effective.

(B) Termination —Subparagraph (A) shall not apply on or after the effective date of any state legislation
enacted after the date of the enactment of this Act with respect to the allocation of the state ceiling.

(C) Special Rule for Texas—In the case of Texas, the governor of such state may take the action described
in subparagraph (A) pursuant to procedures established by the governor consistent with the state laws of Texas.

WHEREAS, the Texas Legislature has not yet enacted any legislation with respect to the allocation of the state
ceiling on such housing bonds during 1984 and subsequent years; and

WHEREAS, state and local issuers of such housing bonds in the State of Texas have indicated their desire to
proceed expeditiously to issue such housing bonds during 1984 and subsequent years as permitted by HR 4170,
and have further indicated their desire to market such bonds at the earliest practicable date to obtain favorable
interest rates on such bonds; and

WHEREAS, any delay in the implementation of the interim procedures set forth herein would place persons
and families of low and moderate income in Texas at a material disadvantage in obtaining low-interest home
mortgage loans under the provision of HR 4170; and

WHEREAS, in view of the foregoing, the governor of the State of Texas has determined to promulgate and
adopt the interim procedures set forth in this Executive Order;Now THEREFORE, I, Mark White, governor

of Texas, under the authority vested in me, do hereby order as follows.

(1) It is hereby ordered that the terms and provisions of Article 12691-8, with the modifications set forth
herein, are adopted for allocaiing the state ceiling on housing bonds issued in Texas pursuant to the Code, §103A.

(2) Itis hereby ordered that the Texas Department of Community Affairs (TDCA) is authorized and directed
to continue to administer such allocation procedure in accordance with the terms and provisions of this Executive
Order and together with the modifications set forth herein, Article 12691-8 and the procedures and forms issued
by the TDCA on June 30, 1981, and published in the July 7, 1981, issue of the Texas Register (the TDCA
procedures).

(3) Itis hereby ordered that Article 1269!-8 and the TDCA procedures shall be deemed modified for the purposes
hereof by inserting ‘*1984"° in all places where ‘1981’ appears, by inserting ‘*1985°’ iu: all places where 1982
appears, and by inserting ‘‘1986 and 1987 in all places where ‘‘1983"" appears.

(4) It is hereby ordered that requests for reservation of a portion of the local share of the state ceiling for
calendar years 1984-1987 shall be accepted for filing at the TDCA only upon and after the date upon which
both the governor and the Texas Housing Agency have made an initial determination of the state ceiling for
such calendar year. In connection therewith, the governor hereby declares his intention to determine the state
ceiling for calendar year 1984 on Jjuly 18, 1984. It is hereby ordered that both the governor and the Texas Housing
Agency shall determine and, if necessary, adjust the state ceiling for each calendar year. In the event that the
governor and the Texas Housing Agency act on different dates in making such determination cr adjustment,
the latter date shall control.

(3) It is hereby ordered that all bond purchase contracts accompanying requests for reservation of a portion
of the local chare of the state ceiling for calendar years 1985-1987 shall be dated no earlier than the first business
day of January of each respective year, and that all bond purchase contracts accompanying requests for reservation
of a portion of the local share of the state ceiling for calendar years 1985-1987 shall be dated no earlier than
30 days prior to the date of filing of such reservation request; provided, however, that for 1985 only, the require-
ments set forth in this §5 shall not be applicable to those local housing finance corporations that filed a reservation
request in 1984 but did not receive an allocation in such year due to the exhaustion of the local share of the
state ceiling, 2nd such local housing finance corporations shall be eligible to file 1985 reservation requests ac-
companied by bond purchase contracts that were field in 1984,

(6) It is hereby ordered that no more than one reservation request may be filed by an issuer with the TDCA
during each culendar year unless the resei vation issued with respect to a prior reservation request of such issuer
during such year has lapsed or has been exhausted, in which event such issuer may thereupon file another reser-
vation request during such year.
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(") It is hereby ordered that any reservation request for which a reservation certificate is not immediately
available shall remain eligible for a reservation certificate during the remainder of the calendar year during which
such request was filed without the necessity of refiling a subsequent reservation requesty by the issuer; provided,
however, that the 45-day period referred to in Article 12691-8, §5(c), and the TDCA TAC, §121.13, shall not
be deemed to commence until the issuance by the TDCA of a reservation certificate pertaining to such reserva-
tion request.

(8) Itis hereby ord
certificate that the issu

(9) Itis hereby or
other and further

<t the executive director of the TDCA shall certify in connection with each reservation
S _is the subject of such certificate meets the requirements of the Code, §103A(g).
that the executive director of the TDCA may and is hereby authorized to adopt such
s and procedures as may be necessary to carry out the intent of this executive order.
(10) This ent of Executive Order MW-25 shall be given retroactive effect as of the original date of
MW-25. It sha! ain in full force and effect until modified, amended, or rescinded by me or until the effective
date of any state legislation with respect to allocation of the siate ceiling.

MW order shall be effective immediately and shall remain in full force and effect until modified, amended,

by me.

Issued in Austin, Texas, on January 31, 1985,
. Mark White

TRD-861068
’ Governor of Texas

MW-32

Establishing the Governor’s Advisory Commiittee on Water Quality Standards for the Colorado River and its
Tributories between Austin and Columbus.

WHEREAS, the Colorado River below Austin is among the most beautiful and economically important rivers
in the State of Texas; and

WHEREAS, the growth and development of areas upstream of this section of the Colorado River had increased
and will undoubtedly result in increased requests for sewage effluent dischatges into this river; and

WHEREAS, there exists sufficient public concern that current discharge standards need to be examined to insure
their adequacy; and

WHEREAS, environmentalists, developers, and governmental bodies in these areas have an interest in preserving
the natural beauty of this river; and

WHEREAS, the State of Texas has a strong commitment to maintaining the quality of our water resources;

NOW, THEREFORE, 1, Mark White, governor of Texas, under the authority vested in me, do hereby create
and establish the Governor’s Advisory Committee on Water Quality for the Colorado River between Austin and
Columbus, hereinafter referred to as the committee.

The committee will consist of not more than 15 members appointed by the governor, and who will serve at the
pleasure of the governor. The governor shall designate a chairman from the membership who will serve at the
pleasure of the governor. The committee shall be comprised of representatives from environmental groups, up-
stream and downstream government officiais, developers, members of the engineering community, and mem-
bers of the general public.

The committee will be charged with the following responsibilities:
(1) to examine water existing water quality standards for the Colorado River between Austin and Columbus
and to determine whether these standards are adequate to proteci the public health and environment; and
(2) to make recommendations within 75 days to the Texas Water Development Board, the Texas Water Com-
mission, the Public Utility Commission of Texas, the Lower Coloardo River Authority, and the Texas Parks
and Wildlife Commission, with respect to adequacy of present water quality standards for this segment of the
Colorado River.

The committee shall meet at the call of the chairman. A majority of the membership shali constitute a quorum.
The chairman shall, in consultation with the governor, establish the agenda for committee meetings.

Staff assistance will be provided by the Office of the Governor with the assistance of the Texas Water Develcpment
Board, the Texas Water Commission, the Public Utility Commission of Texas, the Lower Colorado River Authori-
ty, and the Texas Parks and Wildlife Commission. All other state agencies and governmental units are hereby
directed to cooperate with and provide information and technical assistance to the committee.
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Menibers of the committee shall serve without compensation. Committee members, not otherwise reimbursed
by a governmental unit, shnllmoeivemvelmdperdiunatheumenmuprovidedtomembmofmmory
boards and commissions under the General Appropriations Act.

mlsmtiveotdenhnl!beeffemvﬁmmedhtelyandmummmmllfmandeffeanntilmoclﬁed amended,
or rescinded by me.

Issued in Austin, Texas, on January 29, 198S.
TRD-861069 Mark White

Governor of Texas

.

% The Governer  February 8, 1983
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Attorney

G en e r a' Description of attormey general submissions. Under provisions set out in the Texas Constitu-

tion, Texas Civil Statutes (Article 4399), and numerous statutes, the attorney general is authorized to
write advisory opinions for state and local officials These advisory optnions are requested by agencies or officials when
they are confronted with unique or unusually difficult legal questions The attorney general also determines, under authon-
ty of the Texas Open Records Act whether information requested for release from governmental agencies may be held
from public disclosure Requests far opinions opinions and open record decisions are summarized for publication in the

Register

Requests for Opinions

RQ-488. Request from Richard W. Car-
ter, Chairman, Texas Crime Stoppers Ad-
visory Council, Arlington, concerning
whether a judge may require a probationer
to make & one-time contribution to a crime
stoppers program.

RQ-489. Request from Jesusa Sanchez-
Vera, Jim Wells County attorney, Alice,
concerning whether a municipal judge may
simultaneously serve as county auditor.

RQ-499. Request from T. R. Bandy, Jr.,
Nueces County attorney, Corpus Christi,
concerning whether a county may impose
an annual fee for parking of motor vehi-
cles on Gulf Coast beaches.

RQ-491. Request from Charles D. Penick,
criminal district attorney, Bastrop, concern-
ing whether a county may maintain a road
which has not been dedicated to the county.

RQ-4%2. Regquest from James Rasmussen,
Wichita County attorney, Wichita Falls,
concerning whether a commissioners court
may reduce a county attorney’s salary af-
ter the annual budget has been adopted.

RQ-493. Request from Oscar Mauzy,
chairman, Senate Commiitee on Jurispru-
dence, Austin, concerning whether a mu-
nicipal court has jurisdiction to try a Class
C nontraffic misdemeanor case involving a
defendant under the age of 17.

RQ-494. Request from James B. Adams,
director, Texas Department of Public Safe-
ty, Austin, concerning whether reports filed
by judges and prosecutors pursuant to the

AN
Code of Criminal Procedure, Article 18.20,
§15(c), are available to the public.

RQ-495. Request from William Y. Cobb,
state chemist, Texas Agricuitural Experi-
ment Station, College Station, concerning
whether the sale of cotton plant byproducts
by a gin qualifies for exemption under the
Property Code.

RQ-496. Request from Representative
Lloyd Criss, chairman, Committee on
Labor and Employment, House of Repre-
sentatives, Austin, concerning whether a
state agency may adopt certain policies with
regard to overtime and compensatory time.

RQ-497. Request from Garry Mauro,
commissioner, General Land Office, Aus-
tin, concerning constitutionality of Texas
Civil Statutes, Article 6673a-1, and the
Natural Resources Code, §34.002, which
prohibit oil and gas leases on state highway
rights of way.

RQ-498. Request from Willie Arpe, No-
lan County auditor, Sweetwater, concern-
ing whether an elected county official may
purchase supplies from a business at which
his brother is employed.

RQ-499. Request from Bill Messer, House
of Representatives, Austin, concerning
whether the maximum amount of an auto-
mobile liability insurance policy was auto-
matically raised by amendments to Texas
Civil Statutes Article 6701(h).

RQ-500. Request from Garry Mauro,
commissioner, General Land Office, Aus-
tin, concerning whether the School Land
Board is authorized to sell certain tracts of
land acquired through the foreclosure sales.

RQ-501. Request from James Weems,
Hockley County attorney, Levelland, con-
cerning whether a commissioners court may
expend travel funds for the purpose of pro-
testing the issuance of a private club license
by the Alcoholic Beverage Commission.

RQ-502. Request from Jerry Hodge,
R.Ph., president. Texas State Board of
Pharmacy, Austin, concerning whether the
Texas State Board of Pharmacy may license
and regulate out-of-state mai'! order phar-
macies.

RQ-503. Request frem F. Duncan Tho-
mas, 196th District attorney, Greenville,
concerning whether certain fees may be
charged by a district clerk.

RQ-504. Request from Frank Tejeda,
chairman, House Judicial Affairs Commit-
tee, House of Representatives, Austin, con-
cerning whether the legislature may autho-
rize a county court-at-law judge to grant
license under the Alcoholic Beverage Code.

RQ-505. Request from William L. Fergu-
son, Rusk County attorney, Henderson,
concerning circumstances under which a
county may dispose of an abandoned right
of way.

RQ-506. Request from Representative

Lloyd Criss, chairman, Committee on La-

bor and Employment Relations, House of

Representatives, Austin, concerning

whether a city or county official may en-

gage in the writing of bail bonds.
TRD-851064

* * *
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Emergericy .
R u le s An agency may adopt a new or amended rule, or repeal an existing rule on an emergency basis. if it deter-

mines that such action 1s necessary for the public healith, safety, or welfare of this state The rule may
become effective immediately upon filing with the Texas Register or on a stated date less than 20 days after filing. for
no more than 120 days The emergency action is renewable once for no more than 60 cays

Symbology in amended emergency rules. New language added to an existing rule is indicated by the use of bold

text [Brackets] indicate deletion of existing material within a rule

TITLE 34. PUBLIC
FINANCE

Part I. Comptroller of Public
Accounts

Chapter 3. Tax Administration

Subchapter Q. Franchise Tax

* 34 TAC §3.403

The Comptroller of Public Accounts
adopts on an emergency basis amend-
ments to §3.403, concerning gross
receipts and determining percent of
Texas business. One amendment reflects
' a change tc the Franchise Tax Act made
" by the legisiature in the 1984 special ses-
sion The new “‘throwback’’ rule legisla-
tion provides that each sale of tangible
personal property shipped from Texas to
a purchaser in another state will be con-
sidered a Texas receipt when the seller
18 not subject to taxation in the state to
which the property i1s shipped A subsec-
tion also is heing amended to reflect &
change in the method for reporting a cor-
poration’s income from a partnership or
joint venture in which 1t is a pertner ot
joint venturer. Two subsections are being
deleted because they are addressed slse-
where.

The amendments are adopted on an
emergency basis under the Texas Tax
Code, §111.002, which provides that
the comptroller may prescribe, adopt,
and enforce rules relating to the adminis-
tration and enforcement of the franchise
tax.

§3.403. Gross Receipts: Deternuning Per-
cent of Texas Business.

(a) Definitions [General]. The follow-
ing words and terms, when used in this sec-
tion, shall have the following meanings,
umless the context clearly indicates other-
wise. [The portion of a corporation’s *‘tax-
able capital’’ as that term is defined in
Article 12.01, that is aliocated and appor-
ticned to Texas 1s determined by multiply-
ing such taxable capital by an allocation
percentage, which 1s the percentage relation-
ship which the gross receipts from its busi-
ness done in Texas bear to the tota! gross
receipts of the corporation from its entire
business, both within and outside the State
of Texas., The terms ‘‘gross receipts from
its business done in Texas" and “‘total gross

receipts of the corporation from its entire
business’’ are defined in Article 12.02,
Chapter 12, Title 122 - A, Texas Civil Stat-
utes. The only exception from the foregoing
is special reporting method granted to a cor-
poration by the comptrolier under the pro-
visions of §3.393 of this title (relating to
Special Reporting Procedures--Article
1202). In this rule, the phrases ‘‘Texas
receipts’’ and ‘‘business done in Texas’’ are
synonomous and used interchangeably.]

(1) Gross receipts from business
done in this state (Texas receipts and gross
receipts from business done in this state are
synonymous and may be used interchange-
ably)—The sum of a corporation’s receipts
from: *

(A) esach sale of tangible per-
sonal property if the property is delivered
or shipped to a purchaser in this state
regardless of the F.(..B. point or other con-
ditions of the sale;

(B) for reports due on or after
October 2, 1984, each sale of tangible per-
sonal property shipped from this state to a
purchaser in another state in which the seller
is not subject to taxation;

(i) another state—a state of
the United States, the District of Columbia,
Puerto Rico, or any territory or possession
of the United States;

(i) subject to taxation—con-
stitutional nexus. The seller must have suffi-
cient contact with the other state that it
could impose tax on the seller; however, the
seller need not actually pay tax in the other
state. If the seller is doing business, has a
certificate of authority, is incorporated or
required to pay tax in another state, the
seller is subject to taxation in that state.
Voluntarily collecting or paying a tax to
another state, by itself, is not enough con-
tact to make sales to the other state non-
Texas receipts;

(C) each service performed in
this state;

(D) each rental of property situ-
ated in this state;

(E) that portion of each royalty
for the use of a patent or copyright in this
state; and

(F) other business done within
this state.

(2) Gross receipts from its entire
business—The sum of a corporation’s
receipts from:

(A) each sale of the corporation’s
tangible persona! property;

(B) each service, remtal, or
royaity;

(C) other business.

(b) Determining the amount of tax-
able capital allocated to this state. The part
of a corporation’s taxable capital used to
determire the amount of franchise tax due
this stave is obtained by multiplying ihe cor-
poration’s taxabie capital by an allocation
fraction, the numer«ior of which is the cor-
poration’s gicss receipts from business done
in this state, and the denominetor of whick
is the corporation’s gross receipts from its
entire business. A corporation must use this
allocation method uniess it is granted per-
mission to use u apecial reporting method
by the comptroller under the grovisions of
§3.393 of this title (relating to Special
Reporting Procedures).

(c){(b)] General rules of application.

(1) (No change.)

[(2) Receipts of a car company
subject to the Gross Receipts Tax, Texas
Taxation General Annotated, Chapter 11,
which are not based on its car company
operations are not exempt from the fran-
chise tax.)

(2)I(3)] An occupation tax, or
other similar excise tax, may not be deduct-
ed from the sales price charged to customers
in determining gross receipts in franchise tax
calculations.

(3)[(4)) For the purpose of deter-
mining whether a particular transaction
constitutes business done in this state
[Texas], the dividing hine between Texas
waters and international waters is estab-
lished at 10.359 statute miles, or niné nau-
tical miles from the Texas coastline.

@[((5)] In long-term construction
contracts, actual monies received must be
used in calculating receipts for franchise tax
purposes, as distinguished from the
amounts that are billed or from recognition
of income.

(8)[(6)] Insurance payments
received on fire and casualty claims to repair
or replace damaged or destroyed property
are not receipts in franchise tax calculations.
However, business interruption insurance
payments are gross receipts for franchise tax
purposes when the proceeds are to replace
lost net profits.

©)(7)] Amounts received from
subleases are reportable as gross receipts.
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(MI(8)] When a corporation
changes its accounting year, gross receipts
for the 12-month period ending with the
new acoounting year end must be used in
calculating the percentage of business in
Texas.

®)[(9)] Advance rentals paid by a
lessee are receipts which must be allocated
to the years for which the rentals are paid.

9)[(10)] Gains on the sale of real
property are allocated tc the state in which
the realty is located.

(10){(11)] Net gains and losses
rather than gross sales price from the sales
of investments and capital assets shall be ad-
ded together to determine the total receipts
from such transactions If there 1s a net loss,
the corporation must report zero receipts
from such transactions. If only part of such
transactions are Texas sales, for the purpose
of allocating the receipts under the Texas
Tax Code, §§171.103-171.106 and 171.108
[Article 12.02], a separate calculation must
be made of the net gains and losses of the
Texas sales.

(A1)[(12)) Regardless of the
method of accounting for investments in
subsidiaries and affiliated corporations,
dividends paid, rather than earnings of the
subsidiary or investee, constitute gross
receipts in the accounting year in which
received by the parent or investor.

(12)[(13)] In the absence of an elec-
tion to report under one of the two option-
al reporting methods referred to in this
paragraph, a transportation company is re-
quired to report as Texas receipts only those
receipts derived from the transportation of
goods or passengers in intrastate commerce
(wholly within Texas).

(A) Optional methods: Trans-
portation companies transporting goods or
passengers in interstate commerce may de-
termine their percentage of business in
Texas using:

(i) total mileage inside the
borders of Texas and total mileage every-
where; or

(ii) total mileage in transport-
ing goods or passengers picked up and deli-
vered within Texas and total mileage
everywhere.

* (B) Thetaxpayer must maintain
adequate records to validate the percentage
of business in Texas determined under this
paragraph. Should the taxpayer report us-
ing one of the alternative methods allow-
able under this paragraph, such action will
constitute an irrevocable election of the al-
ternate reporting method for the reporting
period. A prospective election for a differ-
ent reporting method may be made at any
time.

(13){(14)] The fact that sales to the
federal government are completed on a
government reservation does not remove the
receipts from such sales from franchise tax
calculations. A corporation is not relieved
from payment of the franchise tax by rea-

son of residing in a federal reservation and
receiving income from sales and services
completed in the reservation.

(19)[(15)] Deliveries of oil and gas
pursuant to written exchange agreements
between oil and gas companies do not result
in receipts for franchise tax caiculations.

(15){(16)] A sale to an out-of-state
purchaser with delivery or transfer of pos-
session to the purchaser occuring within
Texas, constitutes gross receipts frem bus-
iness done in this state [Texas], regardless
of F.O.B. point or other conditions of the
sale.

(16){(17)] Receipts from intercor-
porate sales and charges for services ren-
dered between parent and subsidiary, or
between other related corporations, consti-
tute gross receipts for franchise tax calcu-
lations, as a parent and its subsidiaries, or
other affiliated corporations, are separate
legal entities. The foregoing applies even
though the sales or services are centralized
in one of the corporations and reimburse-
ment to it 15 based on the actual cost ex-
pended 1n behalf of the other corporations

(IND{(18)] Commussions of a stock
broker for services performed in buying and
selling on the stock exchanges are allocat-
ed on the basis of the percentage of such
services performed 1n Texas and the percen-
tage performed in other states.

(18)[(19)] A corporation’s share of
the gross receipis [net profit] from a part-
nership or joint venture in which the cor-
poration is a partner or joint venturer
constitutes receipts to the corporation, [If
the partnership or joint venture operates at
a net loss, the corporation’s share of the loss
results in zero receipts for franchise tax cal-
culations.] For the purpose of allocating
receipts under the Texas Tax Code,
§8171.103-171.106 and 171.108 {[Article
12.02), receipts from partnerships oi joint
ventures having their principal place of bus-
iness in Texas are considered Texas receipts.

(19)[(20)) The “‘location of payor”’
test is used in determining whether divi-
dends and interest are attributable as
receipts from business done in Texas. In ac-
cordance with that test, dividends and in-
terest paid by a domestic corporation are
includible 1n gross receipts from business
done in this state [Texas), whereas dividends
and interest paid by a foreign corporation
do not constitute Texas [gross] receipts.
Consequently,

(A) dividends and interest paid
by a bank organized under the Banking
Code of Texas are includible in gross
reccipts from business done in this state
[Texas], and

(B) dividends and interest paid
on or after January 1, 1983, by a national
bank whose principal office is located with-
in Texas are includible in gross receipts from
business done in this state [Texas].

20)[(21)] Gross receipts coming
into the hands of the receiver of a corpora-

/
tion in receivership are gross receipts of the
corporation. .

(21){(22)] For franchise tax pur-
poses, A domestic international sales cor-
poration (DISC) is treated the same as any
other corporation doing business in Texas,
except that a commission DISC, if it desires
to do so, may use the percentage of Texas
business of its parent which does business
in Texas.

Q9)[(23)) Where a seller prepays
freight charges for goods and merchandise
shipped to a customer and enters ‘he
charges as a separate item in the sales in-
voice, the reimbursement of the freight
charges by the customer does not give rise
to gross receipts in the seller’s franchi<~ 2x
calculations.

(23}[(24)] A Federal Power Com-
mission ruling which requires refunds of
price increases by a gas public utility results
in a reduction 1n receipts rather than an ex-
pense to the utility. Adjustments as may be
required to gross receipts, petcentage of
business in Texas, and surplus must be
made for each year during which the in-
ciease was i effect, depending on whether
the price increase is carried on the corporate
books as receipts or as a liability.

(24)[(25)] Charges made by a hotel,
motel, or other lodging facility for local
telephone calls at a fixed charge per call or
per rental unit are gross receipts for fren-
chise tax calculations. However, charges for
long distance charges are not gross receipts
if the lodging facihty charges the same
amount billed by the telephone company for
the call.

(25)[(26)] State or federal tax re-
funds do not constitute gross receipts.

(26){(27)] Bad debt recoveries do.
not constitute gross receipis.

(27)[(28)] Installment sales. (For
the period in which receipts from install-
ment sales are includible, see §3.405 of this
title (relating to Surplus and Undivided
Profits).

(28)[(29)] If a corporation’s books
and records do not accurately reflect a di-
vision between Texas and out-of-state re-
ceipts, the comptroller may project an
allocation of Texas receipts based upon any
information available.

(d)[(c)) Transactions not resulting in
Texas [gross} receipts.

(1)-(2) (No change.)

(3) The sale of oil, goods, or mer-
chandise delivered to a third-party carrier
for delivery outside the State of Texas, does
not constitute gross receipts from business
done n this state [Texas], regardless of
F.O.B. designation, unless it is established
that the oil, goods, or merchandise were
delivered to a pu chaser in Texas.

(4)-(5) (No change.)

(6) The Texas Tax Code, §171.104

[Article 12.02(1)(c)), allows a deduction
from Texas receipts based on sales of drugs,
medicines, or other products exempted un-
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der the Texse Tax Code, §151.3i3 and
§151.314(s) {Section (M) Article 20.04 of
Texas Taxation General Annotated (Vernon
19869}, to the extent such sales are shipped
from outside the State of Texas. The sale
of drugs, medicines, or other products are
exempt under §151.333 [Section (M)} only
when prescribed or dispensed for humans
or animals by a licensed practiticuer of the
healing arts. Consequently, the deduction
in the Texas Tax Code, §171.104 {Article
12.02(1¥¢c)] is allowabdle for drugs, medi-
cines, or other products shipped into Texas
from cutside the state only when prescribed
for humans or animals by a licensed prac-
titioner.
(e){(d)] Transactions resulting in
Texas [gross) receipts.
(1) Thesale of oil or gas by a Texas
producer to an interstate pipeline compa-

ny, with delivery and passage of title and
posecssion in Texas, results in receipts from
business done in this state [Texas].

(2) (No change.)

(3) The delivery in Texas of petro-
feum products into ba:sges leasad or awned
by the purchaser constitutes delivery to the
purchaser in Texas, and, consequently,
resuits in gross receipts from business done
in this state [Texas].

{4) (No change.)

(5) All revenues of a radio or tele-
vision operation which broadcasts or trans-
mits from stations within Texas constitute
Texas receipts, even though sume of the
listening and viewing sudiences are outside
the state, except revenues from programs
filmed or otherwise developed by a station
in Texas which are [is] soid or leased to a

national media for broadcasting or trans-
mitting by the national media.

[(6) A lease of personal property
contracted in Texas may, depending upon
the Jegal situs of the personal property at
the time of the lease, constitute business
done in Texas without regard to where the
property is used.]
lssued in Austin, Texas, on Februsry 4, 1986.

TRD-861072 Bob Butiock
Comptrolier of Public
Accounts

Effective date: February 3, 1985

Expirstion date: June 5, 1986

For furthar information, please call
(512) 478-1913.

* * *
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Proposed

R u I es Before an agency may permanently adopt a new or amended rule, or repeal an existing rule, a proposal

detailing the action must be published in the Register at least 30 days before any action may be taken.
The 30-day time period gives interested persons an opportunity to review and make oral or written comments on the rufe.
Also. in the case of suostantive rules, a public hearing must be granted if requested by at least 25 persons, a governmen-
tal subdivision or agency or an association having at least 25 members

Symbology in proposed amendments. New language added to an existing rule is indicated by the use of boid text

|Brackets] indicate deletion of existing materiat within a ruie

TITLE 16. ECONOMIC
REGULATION

Part I. Railroad Commission
of Texds

Chapter 13. Regulations for
Compressed Natural Gas
(CNG) Fuel Systems

Subchapter A. Scope and
Definitions

*16 TAC §13.2

The Ratiroad Commission of Texas pro-
poses amendments to $13.2, concern-
ing definitions used in compressed natu-
ral gas {CNG) regulations. The amend-
ments add definitions which give great-
er clarity to the regulations and delete
those definitions which no longer are
necessary.

Thomas D. Petru, LP-Gas Division direc-
tor, has determined that for the first five-
year period the ruie will be in effect there
will be no fiscal implications for state or
local government or small businesses as
a rasult of enforcing or administering the
rule.

Mr. Petru also has determined that for
each yoar of the first five years the rule
as proposed is in effect the public benefit
anticipated as a result of enforcing the
rule as proposed is greater clarity in CNG
regulation. There is no anticipated eco-
nomic cost to individuals who are re-
quired to comply with the rule as pro-
posed.

Comments on the proposal may be sub-
mitted to Thomas D. Petru, Director, Rail-
road Commission of Texas, LP-Gas Divi-
sion, P.O. Drawer 12967, Austin, Texas
78711.

The amendments are proposed ur:der the
Natura! Resources Code, §116.011,
which provides the Railroad Commission
of Texas with the authority to adopt
necessary rules and standards relating to
compressed natural gas work and opera-
tions.

§13.2. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Approved—Acceptable to the see-
tionm or tke [railroad] commission.

Cascade storage system [systems)—
Storage in multiple cylinders.

CNG cylinder— A cylinder or other
container designed for use or used as part
of a8 CNG system.

CNG system [systems]—A system of
safety devices, cylinders, piping, fittings,
valves, compressors, regulators, gauges,
relief devices, vents, installation fixtures,
and other CNG equipment intended for use
or used in any building or public place by
the general public or in conjunction with a
motor vehicle fueled by compressed natur-
al gas and any system of equipment de-
signed to be used or used in the compres-
sion, sale, storage, transportation for dehiv-
ery, or distribution of compressed natural
gas in portable CNG cylinders, but does not
include a natural gas pipeline located up-
stream of the inlet of the compressor.

Commission—The Railroad Com-
mission of Texas.

Ccempressed natural gas (CNG)—
Natural ga3 which is mixtures of hydrocar-
bon gases and vapors, consisting principally
of methane (CH4) in gaseous form that is
[which has been] compressed and used,
stored, soid, transported, or distributed for
use by or through a CNG system

CNG cargo tank-—A container in gc-
cordence with American Society of Me-
chanical Engineers (ASME) or Department
of Transportation (DOT) specifications and
used to transport CNG for delivery.

[Cylinder—A contamrer constructed,
mnspected, and mamntamed according to De-
partment of Transportation (DOT) regula-
tions for the purpose of storing natural gas
and having not over 1,000 pounds of water
capacity (nominal). ]

Cylinder service valve—A hand-
wheel-operated valve connected directly to
a CNG cylinder [outlet not larger than %
inch).

Dispensing station—A compressed
natural gas installation that dispenses CNG
from any source [storage cylinders] by any
means [of a compressor or pressure booster}
into fuel supply cylinders installed on vshi-
cles or into portable cylinders.

[Flexible metal and wire braided
hose—A metal hose approved by the Rail-
road Commission of Texas and made from
continuous tubing which is corrugated for

flexibitity and which, for pressurized appli-
cations, shall have an external wire braid.}

Fuel supply cylinder—A cylinder
mounted upon a vehicle for storage of fto
store} CNG as a fuel supply to an [the] in-
ternal combustion engine [of the vehicle].
Location —A site operaied by a CNG licen-
see at which the licensee carries on an es-
sential element of its CNG-related activities,
but where the activittes of the site alone are
not enough to gualify such site as an outlet.

Manifold—The assembly of piping
and fittings used for interconnecting CNG
[all] cylinders [to a common pipe line).

[Manual shut off valve—A quick-
closing valve located downstream of all
CNG fuel supply .ylinders on the vehicle.)

Motor vehicle—A self-propelled ve-
hicle licensed for highway use or used on
a public highway.

Outlet—A site operated by a CNG
liconsee at which the business conducted
materially duplicates the operations for
which the licenses is initially granted s
license. Elements to be considered in deter-
mining the existence of an outlet include,
bot are not limited to, the following:

(A) storage of CNG on the site;

(B) sale or distribution of CNG
from the site;

(C) licensee supervision of em-
ployees af the site;

(D) proximity of the site to other
outlets;

(E) communication between the
site and othker outlets; and

(F) nature of licensee activities.

Person— An individual, sole propri-
etor, partnership, joint venture, corpora-
tion, or other entity.

Pressure relief valve [device]—A
device designed to prevent rupture of a nor-
mally charged cylinder [when it is placed in
a fire].

[Pressure relief device channels—
The passage or passages beyond the oper-
ating parts of the pressure relief device
through which gas must pass to reach the
atmosphere.}

Section—The Compressed Nstural
Gas Secticn of the Liquefied Petroleum Gas
Division of the Railroad Commission of
Texas.

Transport—Any vehicle or combina-
tion of vehicles and CNG cylinders designed
or adapted for use or used principally as a
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means of moving or delivering CNG from
one pisce to anotker. This shall include, but
not be limited to, any truck, trailer, semi-
trailer, cargo tank, or other vehicle used in
the distribution of CNG.

Ultimate consumer—The individu-
al controlling CNG immediately prior to its
ignition.

This agency hereby cartifies that the prd-
posal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

Issued in Austin, Texas, on January 21, ‘1 985.

TRD-851049 Walter Earl Lilie
Special Counsel
Reilroad Commission of
Texas

Earliest possible date of adoption:
March 11, 1985

For further information, please call
(612) 445-1186.

* * *

Subchapter E. Classification,
Registration, and Examination

16 TAC §§13.81, 13.84, 13.86,
13.88-13.90, 13.95-13.99

The Railroad Commission of Texas pro-
poses new §§13.81, 13.84, 13.86,
13.88-13.90, and 13.95-13.99, con-
cerring the classification, regsstration,
and examination of those individuals or
businesses subject to the jurisdiction of
the CNG Section of the LP-Gas Division.
These revised new sections are submit-
ted for publication following a public
hearing held by the LP-Gas Division in
November 1984,

Thomas D. Petru, |.P-Gas Division direc-
tor, has determined that for the first five-
year period the rules will be in effect there
will be fiscal implications as a result of
enforcing or administering the rules. The
effect on state government for ths first
five-year period 1s estimated to be ap-
proximately $15,000 per year for 1984-
1985. This I1s approximateiy what it will
cost the section to adminicter the pro-
posed rules. There 1s r:o anticipated ef-
fect on local governments.

There will be a financial cost to small
busiresses subject to the CNG Section’s
jurisdiction, as the proposed rules require
licensing fees of either $150 per year or
$500 per year, depending on the nature
of the CNG-related activities of the small
business. Additionally, there will be costs
associated with the insurance required by
these proposais. Because of the divergent
costs of insurance, and because these
costs will depend, to a large degree, upon

the nature of a licensee’s activities, the
division is not able to assass what this
cost per year will be. Employees of any
business will be required to take exami-
nations. These examinations cost either
$10 per exarn or $25 per exam, depend-
ing on the level of proficiency tested.
Although the licensee 1s not required to
pay an employee’s examination fee, this
could aiso contribute to increased costs
for businesses. The costs to small busi-
nesses will be identical to those of large
businesses, excapt in the field of insur-
ance, where a large company may wield
better bargaining power.

Mr. Petru also has determined that for
each year of the first five years the rules
as proposed are in effect the public
benefit anticipated as a resuit of enforcing
the rules as proposed is greater safoty in
the CNG marketplace and increased clar-
ity in regulation The anticipated economic
cost to individuals who are required to
comply with the rule as proposed has
been stated previousty CNG-related busi-
nesses will have to pay lcensing fees
each year, meet the insurance require-
ments of the rules in each year, and pay,
in some cases, for the costs of examina-
tion of einployees and representatives.
These examinations are either $10 per
exam or $25 per exam, depending on the
degree of proficiency measured. Since the
nature of those who may be affected by
these rules i1s varied, more accurate esti-
mates of the cost to the public cannot be
offered. All costs would continue on a
yearly basis until a rule 1s revuked.

Comments on the proposgal may be sub-
mitted to Thomas D. Petru, Director, LP-
Gas Division, Railroad Commission of
Texas, P.O. Drawer 12967, Austin, Texas
78711.

The new sections are proposed under the
Natural Resources Code, §118.011,
which provides the Railroad Commission
of Texas with the authority to adopt nec-
essary rules and standards relating to
compressed natural gas work and oper-
ations.

§13.81. Licensing.

(a) The Railroad Commission of
Texas establishes the following classes of
licensees and license fees.

(1) Category 1. This category in-
cludes persons who manufacturer, assemble,
repair, install, or subframe CNG cylinders
for use in this state. The Category 1 license
fee shall be $500 per year

(2) Category 2. This category m-
cludes persons who sell, install, service, or
repair CNG systems for use in this state. The
Category 2 license fee shall be $150 per year.

(3) Category 3. This category in-
cludes persons who sell CNG or who store,
transport for delivery, or dispense CNG for
use other than as an ultimate consumer. The
Category 3 license fee shall be $500 per year.

(4) Category 4. This category in-

cludes persons who engage in the testing of
CNG cylinders and parts of CNG systems.
The Category 4 license fee shall be $150 per
year.
(b) Unless a person has obtained a
license, under the provisions of these sec-
tions, the person may not engage in any of
the activities previously listed. If a license ex-
pires or lapses, CNG operations shall im-
mediately cease.

(c) Subsection (a}2) of this section
notwithstanding, no ultimate consumer is re-
quired to be licensed in order to perform
those operations dealing only with the ulti-
mate consumer.

(d) A license obtained by an individu-
al, partnership, corporation, or other legal
entity extends to the entity’s employees who
are performing CNG work, provided that
each employee is qualified as required by this
chapter.

() All licenses issued by the CNG Sec-
tion expire each year at midnight on the 31st
day of May. In order to continue operations
without interrupton, licensees ‘must renew
licenses yearly prior to the time of expiration.

§13.84. Insurance Requirements.

(a) Pursuant to the Texas Natural
Resources Code, Chapter 116, the Railvoad
Commission of Texas has adopted the fol-
lowing insurance requirements for those per-
sons or businesses licensed by the CNG
Section to do business in Texas A valid cer-
tificate of insurance shall be filed with the
CNG Section before the section grants or
renews a licer:se.

(1) Each member of each category
shall have the following coverage:

(A) general liability insurance, in-
cluding, specifically, premises and operations
coverage and products and completed oper-
ations coverage, with the following mini-
mum amounts of coverage: $500,000 bodily
injury coverages, plus $300,000 property
damage coverage per occurrence, with
$500,000 aggregate for property damage, or
$800,000 combined s.ngle limits coverage.

(B) workers’ compensation cov-
erage, including employer’s liability coverage
as required by Texas law.

(2) All lcensees or ultimate con-
sumers who have purchased, leased, or ob-
tained other rights in any vessel defined as
a CNG transport hy this chapter shall have
automobile bodily njury and property
damage liability coverage with the following
minimum amounts of coverage: $250,000
bodily injury per person with $750,000 bodi-
ly injury per occurrence; plus $150,000 prop-
erty damage per occurrence, or $900,000
combined single hmits coverage.

(b) A licensee or applicant for a
license that does not employ or contemplate
employing any person in CNG-related activi-
ties may file CNG Form 1996B in lieu of a
certificate of workers’ compensation cover-
age, inctuding emplover’s liability insurance.
The licensee or applicant for license must file
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the required insurance certificate with the
CNG Section before hiring any person as an
employee in a CNG-related position.

(c) A licensee or applicant for license
that does not engage in or contemplate en-
gaging in any operations that would be cov-
ered by general liability insurance may file
CNG Form 1998C 1n lieu of a certificate of
general liability insurance. The licensee or
applicant for a license must file the required
insurance certificate with the CNG Section
before engaging in any operations that re-
quire general liability insurance.

(d) Al policies of insurance provided
under this section shall be effective until can-
celed by the insurer, and all certificates of
insurance received by the CNG Section shall
so state. Additionally, the CNG Section shall
be notified immediately upon the cancella-
tion of any policy of insurance, by both the
insured and the insurer, and all certificates
of insurance shall so state.

(e) All providers of insurance under
this section shall be approved by the State
Board of Insurance, or they shall be substan-
tially similar 1n form and firancial soundness
as those firms approved by the board.

§13.86. Limitation/Avoidance of Licensee
Liability.

(a) A CNG licensee may not limit or
avoid its liability or that of its insurer for
damages proximately caused by any negli-
gent act or acts of the licersee in handling
CNG.

(b) An attempt to hmit or avoid liabil-
ity before the negligent act or acts, through
inaemmity clauses or otherwise, shall be null
and void.

(¢) This section does not apply to
negotiations and/or settlements made subse-
quent to the recogniticn by the parties to a
contract of the licensee’s neghgent act or
acts.

(d) To the extent that any damage oc-
curring during or subsequent to any of the
following acts does not proximately result
from any negligent act of the licensee, the
licensee may hmit liability bassd on the fol-
lowing:

(1) unauthorized, unsafe, or im-
proper applications of CNG and/or CNG
systems or equipment by any user or other
person;

(2) any use or operation of CNG
and/or CNG systems or equipment contrary
to the specific representations made by any
user or other person to a CNG hcensee dur-
ing or preceding installations or servicing of
such CNG systems or equipment and relied
upon by such CNG licensee 1n selecting, de-
signing, installing, or servicing such systems
or equipment, or

(3) any modification, change, in-
stallation, alteration, tampering, or other ac-
tion by any unlicensed person, to or upon
any CNG system or equipment

§13.88. Changes in Ownership and/or
Form of Dealership.

(a) Transfer of dealership outlet or lo-
cation by sale, lease, or gift.

() Licensing. The purchaser, les
see, or donee of any dealership outlet or lo-
cation shall apply for and be issued a notice
of t>ntative CNG license approval, prior to
engaging in the transfer of such an entity.
Such tentative CNG license approval, when
issued, shall be valid for a period not to ex-
ceed 90 days from the date of issue. During
this 90-day period, th= licensee and the
recipient of the tentative CNG-license ap-
proval shall be allowed to conduct business
under this subchapter. Any applicable licens-
ing fees shall be prorated to cover this period
of tentative approval and shall be payable
at the time of application for tentative ap-
proval. Any portion of the licensing fees un-
used during this 90-day period shall be
applied on a prorated basis to the licensing
fee required of the new purchaser, lessee, or
donee of such dealership or outlet.

{2) Notice. The purchaser, lessee, or
donee of any dealership outlet or location.
or the authorized representative thereof, shall
notify the CNG Section of the completed
transfer of such dealership by certified mail
immediately upon the completion of said
transfer, and shall cause to be filed with the
CNG Section all forms of application for
licensing or registration required by this
subchapter.

(b) Other changes in ownership.

() Licensing. Upon the death of a
sole propretor or partner, the dissolution of
a corporation or partnership, any changes
in the members of a partnership, or other
changes in ownership not specifically provid-
ed for elsewhere 1n this section, the CNG
operation shall continue for no longer than
30 days, unless a CNG license is issued to
the successor n terest and the notice re-
quirements of paragraph (2) of this subsec-
tion have been satisfied. This 30-day period
shall be allowed only when the licensee meets
all other pertinent requirements of this sub-
chapter, specifically those regarding the li
censee’s representative.

(2) Notice. An authorized represen-
tative of the previously existing dealership
or successor in interest shall notify the CNG
Section by certified mail of the death of a
sole proprietorship or partner, the dissolu-
tion of a corporation or partnership, any
change 1n partnership members, or other
changes in ownership not specifically provid-
ed for elsewhere in this section

(3) Change in partnership mem-
bers. A change in partnership members oc-
curs upon the death, withdrawal, expulsion,
or additicn of a partner.

(4) Transfer of stock. The provi-
sions of paragraphs (1)-(3) of this subsection
notwithstanding, a change in ownership does
not occur, for the purposes of this section,
when shares of stock in a corporation are
transferred, exchanged, sold, or alienated,

.

unless such action creates a new controfling
interest in such corporation.

(¢) Changes in dealership business
form.

(1) Licensing. When a dealership
converts from one business entity to a differ-
ent kind of business entity, the newly formed
entity shall apply for and be issued a notice
ofttentative CNG iicense approval, prior to
engaging in the conversicn Such tentative
CNG license approval, when 1ssued, shall be
valid for a period not to exceed 90 days from
the date of 1ssue. During this 9)-day period,
the licensee (regardless of form) shall be al-
lowed to conduct business under this sub-
chapter Any applicable licensing fees shali
be paid or maintained to cover this period
of tentative approval and shall bc paid or
payable at the time of appl:cation for tenta-
tive approval. Any fees paid by this origi-
nal entity shall be credited on a prorated
basis to the account of the new entity.

(2) Notice. An authorized represen-
tative of the original entity or of the new en-
tity shall notify the CNG Section by certified
mail of an accomplished change in business
form immediately upon the completion of
such conversion, and shall cause to be filed
with the CNG Section all forms of applica-
tions for licensing or registration required by
this subchapter.

§13.89. Dealership Name Change.

(a) Duty to report. A licensee shall file
the following forms evidencing any change
in the licensee’s name with the CNG Section
orior to engaging in operations that require
a CNG license under a new business form:

(1) an amended application for
hicense;

(2) certificates of insurance and/or
statement in lieu of insurance (where permit-
ted); and

(3) any other forms required by the
CNG Section.

(b) Duty to register. A licensee oper-
ating under a changed name shall cause the
reregistration of any CNG transport unit
from the old name to the changed name of
the licensee by filing an amended Form 1007
with the CNG Section prior to the use of any
such unit in the transport or delivery of CNG
in the State of Texas.

§13.90. Registration of CNG Transport
Units.

(a) A licensee who has purchased,
leased, or obtained other rights in any vessel
defined as 1« CNG transport by this subchap-
ter shall register each such unit with the CNG
Section in the name of licensee, prior to the
use of such unit for the transport or delivery
of CNG in Texas.

(b) An ultimate consumer who has
purchased, leased, or obtained other rights
in any vessel defined as a CNG transport
by this subchapter shall register cach such
unit with the CNG Section in the name of
the consumer, prior to tke use of such unit
for the transport of CNG on public high-
ways in Texas.
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the transport of CNG on pubhc highways
in Texas.

§13.95. Examination and Notification
Generally.

(a) Each individual wishing to submit
to examination by the CNG Section shall file
with the CNG Section a Form 1016, appli-
cation for examination, prior to the exami-
nation and wrthin any deadlines established
by the CNG Section.

() The CNG Section will administer
all examinations in Austin and at other
selected sites, when appropriate, unless an
applicant demonstrates good cause for ad-
ministering examination elsewhere. Good
cause mcludes, but is not hmited to, severe
economic hardship.

{c) Satisfactory completion of any re-
quired examination shall accrue to the in-
dividual.

(d) Failur. of any examination shall
immediately disqualify the individual from
performing any CNG activities covered by
the examination which is failed.

(¢) Information regarding examina-
tions may be acquired from the Austin office
of the CNG Section.

{f) Any individual who fails to pass
any test administered by the CNG Section
may not be reexamined for a period of at
least 24 hours.

(8 A licensee shall notify the CNG
Section when a previously qualified person
is hired. Notification will include the em-
ployee’s name as recorded on a current
driver’s license or Texas Department of Pub-
hc Safety identification card, employee so-
cial security number, name of previous
licensee-employer, and CNG-related work to
be performed.

(h) Any notice, apphication, or state-
ment submitted to the CNG Section shall
have effect only on the date of receipt in the
Austin office, and not on the date of mail-
ing. In this regard, the CNG Section charges
the licensee with the duty to ensure by
whatever means necessary that correspon-
denice reaches the CNG Section promptly
Notice may be received by United States
post, by telegram, or by private postal car-
rier at the Austin office of the CNG Section.
Notice may also be delivered in person by
any other appropriate means.

(i) Any person required to pass an ex-
amination or participate in a s2minar pur-
suant to these rules must renew certification
by reexamination or by participation in a
seminar every five years. The person must
pay the current examination or seminar fee
and pass the examination or participate in
the seminar on or before the fifth anniver-
sary date of that person’s most recent certifi-
cation.

§13.96. rtxamination of Representative.
(a) Each applicant for a license or
license renewal shall file with the CNG Sec-
tion Form 1001, designating a representative
who shall be an owner or employee of the
licensee, and shall be directly responsibie for

actively supervising CNG operations of the
licensee. Sole proprietors licensed as retail
and wholesale dealers under this subchapter
must pass the management examination of
the CNG Section and be qualified as a
representative.

(b) A licensee may not engage in
CNG-related activities governed by the Texas
Natural Resources Code, Chapter 116, until
its designated representative has passed tke
management examination administered by
the CNG Section. The CNG Section shall
not issue or renew a license unless the desig-
nated representative has passed this exami-
nation.

(c) The licensee shall notify the CNG
Section in writing upon termination of its
representative of record apd shall at the same
time designate a replacement by submitting
a new CNG Form 1001.

(d) The licensee must cease operations
if, at the termination of its representative,
there is no other qualified representative of
the license acknowledged and recorded by
the CNG Section at its Austin office. The
licensee may not resume operation until such
time as it has a qualified representative.

(&) A licensee may have more than one
représentative.

§13.97. Designation and Testing of Oper-
ations Supervisors.

(@ The CNG Section shall designate
whether a site is an outlet for the purpose
of this subchapter.

(b) A licensee maintaining more than
one ouilet shall designate a person as oper-
ations supervisor at each cutlet. The opera-
tions of the licensee at the outlet may not
commence or continue when the operations
supervisor has not passed the managemeit
examination as administered by the CNG
Section.

(c) An operations supervisor may be
a representative of the licensee, provided,
however, that an individual may be desig-
nated as an operations supervisor at no more
than one outlet.

(d) The oparations supervisor shall be
directly responsible for actively supervising
CNG operations of the licensee at the desig-
nated outlet.

§13.98. Examination of Employees.

(a) No individual may work or be em
ployed in any capacity which requires con-
tact with CNG or CNG systems, until that
person has submitted to and passed a CNG
Section examination which measures the
competency of that person to perform the
CNGe-related activities anticipated. This rule
applies to all licensees and their employees
who perform CNG-related activities. This
rule also applies to any ultimate consumer
who has purchased, leased, or obtained other
rights in any vessel defined as a CNG trans-
port by this subchapter and includes any em-
ployee of such an ultimate cornsumer if that
employee drives or in any way operates such
a CNG transport. Driving a motor vehicle
powered by CNG does not in itself constitute

CNG-related work. The fueling of motor ve-
hicles for an ultimate consumer by the ulti-
mate consumer or its employees does not in
itself constitute CNG-related work.

(b) Notwithstanding the requirerents
of subsection (a) of this section, a licensee
or consumer may employ an individual as
a trainee for a period not to exceed 45 days,
without that person having passed the neces-
sary examination. During this training peri-
od, however, the trainee must be directly and
individually supervised at all times by an in-
dividual who has passed the CNG Section
examination for the areas of work being per-
formed by the trainee In addition, the licen-
see or consumer 1s responsible for ensuring
that a Form 1016 1s on file with the CNG
Section for each employee in training. No
trainee may perform any work while un-
supervised, if such work involves CNG or
CNG systems.

(¢) A trainee who attempts to pass the
CNG Section examination, and who fails the
examination, shall cease to perform any
CNG-related activities covered by the exami-
nation failed. A trainee who has been in
training for a total period of 45 days, in any
combination or for any number of employ-
ers, shall cease to perform any CNG-related
activities. A trainee who continues tc work
in violation of this section may be held
responsible for its viclation. An employer
who employs an individual in violation of
this section may be held responsible for its
violation.

(d) Any employee applying for the
transport driver examination must also sub-
mit to and pass the service and installation
examination for CNG systems.

(¢) A lcensee or ultimate consumer
who employs any individual in the capacities
previously outlined shall exercise due dili-
gence in training personnel in the main-
tenance and storage of CNG and CNG sys-
tems, and in the operation of equipment dur-
ing the filling of and dispensing from storage
containers, and in the protection of contain-
ers and equipment against mechanical inju-
ry or against tampering by unauthorized
persons.

§13.99. Examination Fees.

(a) Each applicant shall pay to the
CNG Section in advance a nonrefundable
examination fee for each required examina-
tion. The fee for all categories of manage-
ment examination shall be $25 per exam. The
fee for all employee examinations shall be
$10 per exam. If an applicant fails 2n exami-
nation, the full cxamination fee shall be
charged for each subsequent examination.

(b) Qualified employee status must be
renewed on a yearly basis for those years in
which reexamination or seminar participa-
tion is not required In order for an individu-
al who is qualified to maiatain status as a
qualified empioyee, a renewal fee of $10
must be paid annually, on or before the day
of the year on wnich the individual was
qualified. Failure to timely renew qualified
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status will require the employce to pay
another examination or seminar fee and to
be reexamined or to participate in another
seminar.

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

Issued in Austin, Texas, on January 21, 1985.

TRD-861050 Walter Eart Lilie
' Specia! Counsel
Railroad Commission of
Texas

Earliest possible date of adoption:
March 11, 1985

For further information, please call
(612) 445-1186.

* * *

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part X. Texas Water
Development Board

Chapter 341. Consolidated
Permits

Permit Characteristics and
Conditions

*31 TAC §341.316

The Texas Water Development Board
proposes an amendment to §341.316,
concerning conditions for individual per-
mits. The amendment clar.fies that no
discharge permits may be for a 10-year,
or other terin, determ:ned by the cc nmis-
sion to be appropriate.

Mike Hodges, Fiscal Services Section
chief, has determined that for the first
five-year period the rule will be in effect
thare will be no fiscal implications for
state or local government or small busi-
nesses as a resuit of enforcing or admin-
istering the rule

Mr. Hodges also has determined that for
each year of the first five years the rule
is in eftect the public Denefit anticipated
as a result of enforcing the rule is clarifi-
cation of duration of permits granted by
the Texas Water Commission. There 1s
no anticipated economic cost to individu-
als who are required to comply with the
rule as proposed.

Comments on the proposal may be sub-
mitted to Ksnneth L. Petersen. Jr., As-
sistant General Counsel, Texas Depart-
ment of Water Resources, P.O. Box
13087, Austin, Texas 78711.

, The amendment is proposed under the

Texas Water Code, §§26.011, 5.131,
and 5.132, which provide the Texas
Water Development Board with the au-
thority to make ruies necessary to carry
out tha powers and duties under the pro-
visions of the code and other laws of the
state and to establish and approve all
general policy of the Texas Department
of Water Resources.

§341.316. Conditions to Be Determined
Jor Individual Permits. The following
conditions are to be determined on a case-
by-case basis according to the criteria set
forth herein, and when applicable shall be
incorporated into the permit expressly or by
reference.
(1) Duration.

(A)-(B) (No change.)

(C) Waste discharge permits
[which authorize a direct discharge into or
adjacent to water in the state shall be ef-
fective for a term not to excsed five years).

(1) Permits which authorize a
direct discharge of wastewater into a sur-
face drainageway shell be effective for a
term not to exceed five years.

(lj) Confined animal feeding
operation permits may be effective for the
life of the project.

(ili) Other wastewater per-
mis, including permits which regulate no
discharge systems, shall be effective for a
term not to exceed 10 years.

(D)-(F) (No change.)
(2)-(6) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

issued in Austin, Texas, on January 30, 1985

TRD-851077 Susan Plettman

General Counssl
Text s Department of
War( r Resources

Earliest possibla date of adoption’
March 11, 1985

For further information, please call
(512) 475-7848

* * *

Chapter 353. Underground
Injection Control
Genc:-al Provisions

# 31 TAC §§353.2, 353.15, 353.20

The Texas Water Development Board
proposes amendments to §§353.2,
353.15, and 353.20. In §353.20, con-
cerning definitions, the term '‘artificial
liner’’ 1s defined for use with proposed
new §353.47. Liners currsntly are re-

quired by some permits. This definition
is needed because the terrn ’'‘artificial
liner,”” although widely used, is occasion-
ally used in referencs to liners other than
those actually made of manmade
materials.

The amendment to §3563.15, concerning
injection authorized by rule, corrects
references in the section to reflect
amended section numbers and titles for
requirements for wells authorized by rule.
This amendment also changes the sec-
tion to require large vclume sawage dis-
posal (Class V} wells to obtain a permit
and amends the section regarding proce-
dures to require any Class V well to have
a permit.

This amendment allows 90 days to an
owner or operator of such a well to sub-
mit an application. Upon receipt of a let-
ter from the exacutive director requesting
an application, and following submission
of that application, the owner or opera-
tor of the Class V well may submit a re-
quest to the comrnission that the permit
not be required. This amendment will en-
hance the enforceability of this aspect of
the program because the nghts and
duties of the owner or operator of a Class
V well are clearly stated, so that refusal
to comply can be readily determined and
further actinn initiated. This amendment
is consistent with current practice.

The amendment to §353.20, concerning
the classification of injection waells,
resolves conflict between the Texas
Water Code, §26.031, §26.032, and
§27.002(13).

Mike Hodges, Fiscal Services* Section
chief, has determined that for the first
five-year period the rule will be in effect
there will be fiscal implications as a result
of enforcing or administering the rule.
The effect on state government is an es-
timated increase in revenue of $150 each
year in 1984-1988. There is no anticipat-
ed fiscal effect on local government or
small businesses.

Mr. Hodges also has determined that for
each year of the first five years the ruie
is in effect the public banefit anticipated
as a result of enforcing the rule Is assur-
ance that injection wells authorzed by
rules are adequately operated, moni-
tored, and closed to assure protection of
groundwater quality. The anticipated
economic cost to individuals who are re-
quired to comply with the rule as pro-
posed 1s $5,000 sach year n 1984-
1988.

Comments on the proposal may be sub-
mitted to Kenneth L. Petersen, Jr., As-
sistant General Counsel, Toxas Depart-
ment of Water Resources, P.Q. Box
13087, Austin, Texas 78711,
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The amendments are proposed under the
Texas Water Code, Chapter 26 ana
Chapter 27, and §5.131 and §5.132,
which provide the Texas Water Develop-
ment Board with the authority to regu-
late injection wells and private sewage
facilities and to promulgate rules.

§353.2. Definitions. The following
words and terms, when used in these sec-
tions, have the following meanings, unless
the context clearly indicates otherwise:
Artificial liner—the impermeable
lining of a pit, lagoon, pond, reservolr, or
other impotindment, that is made of a syn-
thetic material such as butyl rubber, chle-
rosulfonated polyethylene, elasticized
polyolefin, polyvinyl chloride (PVC), other
manmade materials, or similar materials.

§353.15. Imjection Authorized by Rule.

(a) Injection into existing Class I and
Class 11l wells 1s authorized by virtue of this
section, provided compliance with any per-
mit issued befcre the date of approval 1s
maintained, provided compliance with the
following sections of this chapter is achieved
within one year from the date of approval,
and provided mechanical integrity 1s
demonstrated within two years from the
date of approval for each individually
authorized Class I and Class I1I well.

(1) (No change.) .

(2) Operating, monitoring, and re-
porting. Class I, §353.63, of this title (relat-
ing to Operating Requirements); §353.64 of
this title (relating to Monitoring Require-
ments); and §353.65 of this title (relating to
Reporting Requirements; Class 11, §353.83
of this title (relating to Operating Require-
ments); §353.84 of this title (relating to
Monitoring Requirements), and §353.85 of
this title (relating to Reporting Require-
ments); or §353.103 of this title (relating to
Production Area Momitor Wells); §353.104
of this title (relating to Establishment of
Baseline Water Quality); §333.105 of this
title (relating to Monitoring Standards);
§353 106 of this title (relating to Remedial
Action for Excursion); §353.107 of this ti-
tle {relating to Restoration [Six-Month In-
formation Report]); §353.86 of this title
(relating to Closure); [§353.108 of this title
(relating to Restoration); §353 109 of this
title (relating to Closure].

(3)-(M (No change )

(b)-(d) (No change.)

(e) Injection into Class V wells, un-
less otherwise provided herein, is authorized
by virtue of this rule: injection into new
Class V wells used for the disposal of over
1,000 gallons per day of sewage or sewnge

" effluent must apply for and obtain a per-
mii from the TDWR prior to operations

() The exectuive director may deter-
mine that [require] the owner or operator
of an injection well authorized by rule
should be required to apply for and obtain
an injection well permut The owner or oper-

ator shall submit a complete application

" 'within 9v days after the receipt of a letter

from the executive director requesting that
the owner or operator of an injection well
submit an application for permit. Cases for
which a permit may be required include, but
are not limited to:
()-(3) (No change.)
(g) (No change.)

§353.20. Classification of Injection
Wells. Injection wells within the jurisdic-
tion of the department are classified as
follows:

(1) (No change.)

(2) Class I11. Wells which inject for
extraction of minerals, including:

(A) (No change.)

(B) solution mining of minerals
which includes brirte, sodium chloride, so-
dium sulfate, sulfur, potash, pkosphate,
copper, uranium, and any other mineral
which can be mined by this process. (Note:
Class I1I injection wells used for the min-
ing of uranium also fall, in part, within the
jurigdiction of the Texas Department of
Health.)

(3)-(4) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
se! and found to be within the agency’s
authority to adopt.

lssued in Austin, Texas, on January 30, 1986

TRD-851082 Susan Plettman
General Counsel
Texas Department of

Water Resources

Earliest possible date of adoption:
March 11, 1985

For further information, please call
(512) 475-7845.

* * *

Standards for Class 1 Wells
# 31 TAC §353.63

The Texas Department of Water Re-
sources proposes an amendment to
§353.83, concerning operating require-
ments for Class | wells. This amendment
mandates blow out prevention during
workovers in the form cf pressure con-
trol equipment. Department experience
shows that the use of this equipment is
advisable and an accepted practice in the
industry.

Mike Hodges, Fiscal Services Section
chief, has determined that for the first
five-year period the rule will be in effect
there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or ad-
ministering the rule.

Mr. Hodges also has determined that for

each year of the first five years the rula. .

15 1n effect the public benefit anticipated

as a result of enforcing the rule is further
assurance that the environment and the
public health and safety are adequately
safeguarded. There is no anticipated eco-
nomic cost to individuals who are re-
quired to comply with the rule as pro-
posed.

Comments on the proposal may be sub-
mitted to Mary Reagan, Assistant Gener-
al Counsel, Texas Department of Water
Resources, P.O. Box 13087, Austin,
Texas 78711.

The amendment is proposed under the
Texas Water Code, §527.019, 5.131,
and 5.132, which provides the Texas
Water Development Board with the au-
thority to regulate underground injection
and to promulgate rules.

§353.63. Operating Requirements.

(a)-(¢) (No change.)

(f) The permittee shall notify the ex-
ecutive director before commencing any
workover operation or corrective main-
tenance which involves taking the injection
well out of service. The notification shall
be in writing and shall include plans for the
proposed work. The executive diiector may
grant an exception of the prior written
notification when immediate action is re-
quired. Approval by the executive director
shall be obtained before the permittee may
begin any workover operatton o1 corrective
maintenance that involves taking the well
out of service. Press control equipment shall
be installed and maintained during work-
overs which involve the removal of tubing.

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within tne agency's
authority to adopt.

Issued in Austin, Texas, on January 30, 1985.

TRD-861083 Susan Plettman
General Countgel
Texas Departmont of

Water Resources

Earliest possible date of adoption:
March 11, 1986

For further information, piease call
(512) 478-784%

* * *

Standards for Class 111 Wells
# 31 TAC §§353.82, 353.84, 353.85

The Texas Department of Water
Resources proposes amendments to
!!35?.82. 353.84, and 353.85.

The amandments to §353.82, concerning
construction requirements for Class Il
waells, adopts current practices for moni-
toring of Class Il mining operations.

Class ill mining walls have different con- .. -

struction and monitoring requirements
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than Class | disposal wells due to the
needs of production. For example, main-
taining a tubing-long string annulus to
continuously monitor for leaks is not pos-
sible in Class Il wells. It is therefore
netessary to monitor the performance of
these wells other than at the same bore-
hole. The Texas Department of Water Re-
sources requires instailation of monitor
wells surrounding the injection area or
20ne to indicate the presence of con-
taminants which could indicate well mal-
function. Monitor wells are needed be-
cause mechanical integrity testing is re-
quired infrequently and great damage
could be incurred without a more reliable
maans of discovering problems for cor-
rection. The existing language was in-
tended to apply to and was written for
the coverage of in situ uranium mining
operations. The rule also applies to brine,
suiphur, and other mines, though it does
not so neatly fit the practice and require-
ments of those industries. This amend-
ment is intended to clarify the application
of this requirement to Class Il wells other
than uranium mines. In these Class Il
wells, the pollutant to be safeguarded is
the product, the steaming sulphur, or
brine. Where these wells occur in locally
anomalous geological structures such as
sait domes, the parameter most indica-
tive of the integrity of the well is the
production fiuid. The Texas Department
of Water Resources currently requires
monitoring of these fluids in some
permits.

The amendment to §353.84, concerning
monitoring requiroments for Class Il
wells, clarifies that the monitoring fre-
quency specified by rule is a minimum
and the Texas Water Commission may
require more fraquent monitoring fre-
ouencies by permit.

The amendments to §353.85, concern-
ing reporting requirements for Clasgs Il
wells, reduces the reporting requirements
for routine monitoring data from month-
ly reports to minimum quarterly reporis.
The Texas Water Commission can re-
quire more frequent reporting frequencies
by permit. The amendrments also add
area-wide monitoring data to the routine
reporting requirements. The executive
director has found that well monitoring
data is as meaningfully reviewsd quar-
terly as monthly, and that monthly
reports are not as useful as data from
longer reporting periods, which will show
trends in water quahlity more readily than
data from shorter periods. The executive
director also has found that area-wide
data are usefyl in assessing the sig-
nificance of routine reports. The data
was required to be collected and main-
tained on site by an existing section

- e - £§253.84) -and wilt now EBo reported

quarterly.

Mike Hodges, Fiscal Services Section
chief, has determined that for the first
five-year period the rules will be in effect
there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or ad-
ministering the rules

Mr. Hodges also has determined that for
each year of the first five years the rules
are in effect the public benefit anticipated
as a result of enforcing the rules is assur-
ance that construction requirements and
monitoring are adequate to protect
groundwater quality and that the depart-
ment is adequately informed of opera-
tions. There is no anticipated economic
cost to individuals who are required to
comply with the rules as proposed.

Comments on the proposal may be sub-
mitted to Claire Patterson, Staff Attor-
ney, Texas Department of Water Re-
sources, P.O. Box 13087, Austin, Texas
78711.

The amendments are proposed under the
Texas Watér Code, §§27.019, 5.131,
and 5.132, which provides the Texas
Water Development Board with the
authority to regulate underground injec-
tion and to promulgate rules.

§353.82. Construction Requirements.

(a)-(e) (No change.)

(f) Monitor well location.[—water
bearing formation. Where the injection for-
mation contains water with less than 10,000
mg/l TDS,] Monitor [monitoring] wells
may be required to be completed into the
injection zone, into any freshwater aquifer
above the injection zone, and into the first
freshwater aquifer below the injection zone
which could be affected by the mining oper-
ation. These wells shall be located in such
a fashion as to detect any excursion of in-
jection fluids, production fluids, process by-
products, or formation fluids outside the
mining area or zone. If the operation may
be affected by subsidence or catastrophic
collapse, the monitoring wells shall be lo-
cated so that they will not be physically af-
fected. [In all cases] Designatcd monitor
wells shall be installed at least 100 feet in-
side any permit area boundary unless ex-
cepted by written authorization from the
commission.

(g)-(h) (No change.)

§353.84. Monitoring Requirements.

(a)-(d) (No change.)

(e) Specified wells within ¥ mile of
the injection site shall be monitored at least
once every three months to detect any
migration from the injection zone into fresh
water.

() (No change)

§353.85. Reporting Requirements.
(a)-(d) (No change)

to Monitoring Requirements) shall be re-
ported at least quarterly [monthiy] to the
Texas Department of Water Resources
(TDWR) Austin headquarters and district
office on a form provided by the TDWR
and in accordance with the form completion
instructions. These reports must be post-
marked no later than the 10th day of the
following reporting period [month].
(f) (No change.) .

This agency hereby certifies that the pro-
posal has besn reviewed by legal coun-
sel and found to be within the agency's
authority to adopt.

Issued in Austin, Texas, on January 30, 3985.
TRD-861080

Susan Plettman

General Counsel

Texas Department of
Water Resources

Earliest possible date of adoption.
March 11, 1986

For further information, please call
(612) 475-7846.

* * *

Standards for Class 11l Well
Prcduction Area Development

%31 TAC §§353.104, 353.106, 353.107

The Texas Department of Water
Resources (TDWR) proposes amend-
ments to §353.104 and §353.106 and
new §353.107, concerning restoration
of in situ uranium mining operations. The
amendments include updating TDWR
report form numbers tc reflect current
forms and exempt all Class il operations
other than uranium solution mining from
the summarization requirements. The
amendments to §353.104 also expressly
determine the derivation of control
parameter upper limits and restoration
table values, consistent with current
practice. New §353.107 is proposed to
specify the procedures for restoration,
and for determining that restoration has
been accomplished. This proposed sec-
tion requires notification upon completion
of mining. The operator will be required,
from that date, to submit semiannual
restoration progress reports until resto-
ration has been achieved, and accbrding
to the restoration timetable included in
the permit. Once restoration has been
achieved, the permittee is required to
sample for three consecutive months and
verify restoration, and report the resulits.
Upon acknowledgement, in writing, that
final restoration has been achieved, the
permittee may cease all activities at the
site. The proposed new saction also pro-

- {e) Routine monitering datarequired.. -.. wides-2n aternste procadure foc amend- ..

in §353.84(d) ang (e) of this title (velating

ing the restoration table where there is
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causd to believe that restoration cannot
reasonably be achieved. Thia procedure
involves permit amendment, with speci-
fied findings.

Mike Hodges, Fiscal Services Section
chief, has determined that for the first
five-year period the rules will be in effect
there will be no fiscal iImplications for
state or local government or small busi-
nesses as a result of enforcing or ad-
ministering the rules; however, the ruies
will require some shifting of project pri-
orities in state gcvernment to accommo-
date applications submitted purguant to
proposed 5353.107.

Mr. Hodges also has determined that for
each year of the first five years the rules
are in effect the public benefit anticipated
as a result of enforcing the rules is
reasonable restoration of groundwater
and closure of /mn situ uranium mining
operations. The anticipated economic
cost to individuals who are required to
comply with the ruies as proposed is
$12,000 each year from 1984-1988
(8200 times 80 (two per individual)).

Comments on the proposal may be sub-
mitted to Claire Patterson, Staff Attor-
ney, Texas Department of Water Re-
sources, P.0. Box 13087, Austin, Texas
78711.

The amendmsents and new section are
proposed under the Taxas Water Code,
§827.01%, 5.131, and 56.132, which
provides the Texas Water Development
Board with the authority to regulate un-
derground Injection and to promulgate
rules.

§353.104. Establishment of Baseline and
Restoration Values [Water Quality).

(a) One or more water samples shall
be collected from each designated monitor
weil (production and nonproduction zones)
and designated production well in the per-
mit or[/]production area. These samples
will be analyzed and the results for each well
submitted on Form TDWR-0678 or
TDWR-0361 [TDWK-0177} and summa-
rized on Form TDWR-0296 as follows.

(1)-(3) (No change.)

(b} Al samples rchall be coliected,
preserved, analyzed, and controlled accord-
ing to accepted methods as stated in the per-
mit. [The baseline water quality values for
a permit/production area shall be used to
determine control parameter upper limits
and restoration table values for that permit/
production area. All samples shall be col-
lected, preserved, analyzed, and controlled
according to accepted methods.]

(¢) The baseline water quality values
for a permit or production area shall be
used to determine control paramieter upper
Hmits.

(d) The beseline water quality values
for a permit or production area shall be
used to determine restoration table values.

Each production ares authorization shall
contain a restorstion table. The (able may
be developed by using elther:

(1) the higher value in either the
column headed ‘‘Mine Aren Average’ or
the column headed ‘‘Production Ares Aver-
age’’ for parameters shown on the produc-
tion urea bazeline water quality form for the

_production zorc; or

(2) predictions or restoration quel-
ity that are ressorably certain after giving
consideration to the factors specified in
§353.107(1) of this titie (relating to Resto-
ration).

§353.106. Remedial Action for Excursion.
If the verifying analysis indicates that mining
solutions are present in a designated monitor
well, the operator shall take the following
actions.

(1) (No change.)

(2) Analysis—Complete a ground-
water analysis report for each affected well
on Form TDWR-0678 or TDWR-(361
[TDWR-0177) provided by the department
(including accuracy checks and stift dia-
gram) for the following: pH, calcium, mag-
nesium, sodium, potassium, carbonate, bi-
carbonate, sulfate, chloride, silica, [urani-
um, ammonia,] total dissolved solids
(180°C), specific conductance and dilute
conductance, and any other specified com-
ponent. Results shall be reported in accor-
dance with §353.85(e) of this title (relating
to Reporting Requirements).

(A)<B) (No change.)

§353.107. Restoration.

(a) Restoration table. Upon issuance
and renewa), Class I1I permits and produc-
tion area authorizetions shall contain a
restoration table listing restoration goals as
provided by §353.104 of this title (relating
to Establishment of Baseline and Restora-
tion Values).

(b) Mining completion. When the
mining of a permit or production area is
completed, the permittee shall notify the ap-
propriate Texas Department of Water Re-
sources district office and the executive
director, and shall proceed to reestablish
groundwater quality in the affected permit
or mine area aquifers tu levels consistent
with the values listed in the restoration table
for that permit or mine area.

(c) Timetable. Aquifer restoration,
where appropriate for each permit or mine
area, shall be accomplished in accordance
with the timetable specified in the currently-
approved mine plan, unless otherwise
authorized by the commission. Authoriza-
tion for expansion of mining into new
production areas may be contingent upon
achieving restoration progress in previously-
mined production areas within the schedule
set forth in the mine plan.

(d) Reports. Beginning six months af-
ter the date of initiation of restoration of
a permit or production area, as defined in

<
x
T
-

o

the mine plan, the operator shall provide
to the executive director semiannual resto-
ration progress reports until restoration is
accomplished for the permit or mine area,

(¢) Restoration table values achieved.
Once restoration has returned total dis-
solved solids (TDS) and other specified
parameters to concentrations to levels equal
to or better than the values listed in the
restoration table, as determined by the
results of three condecutive sample sets
taken at a minimum of 30-day intervals, the
permittee may cease restoration operations.
The permittee shall sample and complete an
analysis of all permit or production area
wells used to determine the restoration table
for all parameters listed in the restoration
table. The permittee shali file with the ex-
ecutive director a written report of the
resuits of the analysis and a summary of
restoration effoits. After filing the report,
sampling for all parameters listed in the
restoration table from all wells used to de-
termine the restoration table shali be con-
ducted at one month intervals for a mini-
mum of three sample sets and reported to
the executive director. The permittee shall
notify the executive director at least one
week in advance of sample dates and pro-
vide the opportunity for splitting samples
to the executive director. The executive
director shall determine within 120 days of
receiving the report following the receipt of
all department sample analyses whether or
not restoration has been achieved. Upon ac-
knowledgement in writing by the executive
director confirming achievement of final
restoration, the permittee may cease all
monitoring and restoration activities in the
affected area.

(f) Restoration table values not
achieved. After an appropriate effort has
been made to achieve restoration to levels
equal to or better than the values listed in
the restoration tabie for the perntit or mine
area, the permittee may request that the
restoration table be amended.

{1) In determining whether the
restoration table should be amended, the
commission’ may consider the following:

(A) uses for which the ground-
water was suitable at baseline water quality
levels;

(B) actual existing use of
groundwater in the area prior to and during
mining;

(C) potential future use® of
groundwater of baseline quality, and of
proposed restoration quality;

(D) the effort made by the per-
mittee to restore the groundwater to base-
line; :

(E) technology available to re-
store groundwater for particular
parameters;

(F) the ability of existing tech-
nology to restore groundwater to baseline
quality in the area under consideration;

(G) the cost of further restora-
tion efforts;

% Proposed Rules
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(H) the consumption of ground-
- watar resources during further restoration;

and
) (1) the harmful effects of levels
of particular parameters.

(2) The commission may amend
the restoration tabie if it finds that:

(A) reascnable restoration efforts
have been undertaken giving consideration
to the factors listed in paragraph (1) of this
subsection;

(B) the values for the parameters
describing water quality have stabilized for
a period of 180 days;

(C) the formation water present
in the aquifer would be suitable for any use
to which it was reasonably suited prior to
mining; and

(D) further restoration efforts
would consume energy, water, or other
natural resources of the state without
providing a corresponding benefit to the
state.

This agency hereby certifies that the pro-
posal has been reviewed by iegel coun-
sel and found to be within the agency’s
authority to adopt.

Issuad in Austin, Texas, on January 30, 1985.

TRD-861078 Susan Plettman
General Counss.
Taxas Department of
Water Resources

Earliost possible dete of adoption:
March 11, 1986

For further information, piease call
(812) 475-7848.

*  * *

%31 TAC §353.107

(Editor’s note: The texi of the following rule
proposed for repeal will not be published,
The rule may be examined in the offices of
the Texas Water Development Board,
Room 511, Stephen F. Austin Building,
1700 Nortk Congress, Austin, or in the
Texas Register office, Room S03E, Sam
Houston Building, 201 East 14th Street,
Austin,) \ .

The Texas Water Deveicpment Board
proposes the repeal of §353.107, con-
cerning restoration. Ths ssction wiil be
roplaced by new §353.107 simuitane-
ously proposasd.

Mike Hodges, Fiscsl Services Section
chief, has determined that for the first
five-year period ths repeal will be in ef-
fect thers will be no fiscal implications for
state or loca! government or smail busi-
nesses as a reault of the rapesl,

Mr. Hodges also has determined thet for
each yeer of the first five yoars the repoal

1

88 proposed Is In effect the public benefit
anticipated as a result of the repeal ss
proposad is assurance of reatoration of
groundwater quality and closurs of # situ
uranium mines. Thera is no anticipated
economic cost to individuals as a result
of the repeal.

Comments on the proposal may be sub-
mittad to Cleire Patterson, Staff Attor-
ney, Texas Departmant of Water Re-
sources, P.O. Rox 13087, Austin, Texas
78711, (512) 476-8943.

The repeasi is proposed under the Texas
Water Cods, §§27.019, 5.131, and
6.132, which provides the Texas Water
Development Board with the authority to
regulate underground injaction and to
promulgate rules.

8353.107. Restoration.

This agency hereby certifies that the pro-
posal has baun reviewed by legal coun-
sel and found to bs within the agency’s
authority to adopt.

lssued in Austin, Texas, on January 30, 1986.

TRD-861076 Susan Plettman
Generel Counsel
Texss Department of
Water Resources

Eariiest possible date of adoption:
March 11, 1886

For further information, please call
(512) 476-7846.

* * %

Standards for Class V Wells
*_31 TAC §§353.131-353.133

The Texas Water Dsvelopment Board
proposes new §8353.131-363.133,
concerning standards for Class V waells.
Th "s8 naw sections identify minimum ac-
ceptable construction and closure stsn-
dards for Class V weils statewide. Except
in extraordinary cases, compliance with
these standards will result in authoriza-
tion by rule for these wells.

Mike Hodges, Fiscal Services Section
chief, has determined that for the first
five-year period the rules will b in effect
there will bs no fiscal implications for
state or iocal government or small busi-
nessas a3 2 resuit of enforcing or admin-
istering the rules.

Mr. Hodges slso has detprmined that for
sach yaar of the first five years the rules
as proposod are in effact the pubiic ben-
ofit anticipeted as a resuit of ths rules as
“ proposed is s readily determinable mini-
mum standesrd of construction and clo-
sure of Clazs V wails. The anticipated

sconomic cost to individuals who gre re-
quired to comply with the rules as pro-
posed is $460,000 aach year in 1984~ *
1888, determinsd by multiplying $160
per individual by 3,000 wells.

Comments on the propossl may be sub-
mittad to Kennsth L. Petersen, Jr., As-
sistant General Counsel, General
Counsei’s Office, P.0. Box 13087,
Austin, Texas 78711.

The new sactions are proposed under the
Texas Water Code, §§27.019, 6.131,
and 6.132, which provides the Texas
Water Davelopment Board with the au-
thority to regulate underground injection
and to promulgate rules.

§353.131. Applicabiiity. The sections of
this chapter apply to all new Class V injec-
tion wells under the jurisdiction of the Texas
Department of Water Resources.

§353.132. Construction Standards.

(a) AllClass V wells shall be complet-
ed in accordance with the following specifi-
cations ualess otherwise authorized by the
executive director.

(b) For all Class V wells, a Texas De-
partment of Water Rescurces water well re-
port Formi TDWR-0392 shalil be completed
and submiited to the executive director.

(¢) The annular space between the
borehole and the casing shall be filled from
ground level to a depth of not less than 10
feet below the land surface or well head with
cement slurry. In areas of shaliow, uncon-
fined, groundwater aquifers, the ¢cement
need not be placed below the static water
level. In areas of shallow, confined, ground-
water aquifers having artesian head, the ce-
ment need not be placed below the top of
the water-bearing strata.

(d) Inall wells where plastic casing is
used, a concrete slab or sealing block shall
be placed above the cement siurry around
the well at the ground surface.

(1) The slab or block shall extend
at least two feet from the well in all direc-
tions and have 2 minimum thickness of four
inches and shall be separated from the well
casing by a plastic or mastic coating or
sleeve to prevent bonding of the slab to the
casing.

(2) The surface of the slab shail be
sloped to drain away from the well,

(3) The top of the casing shall ex-
tend a minimum of one foot above the
original ground surface or known flood ele-
vation,

(¢) In wells where steel casing is used,
a slab or block as described in subsection
(d)(1) of this section wiil be required above
the cement slurry except when a pitless
adapter is used.

(1) Pitless adapters may be used in
such wells provided that:

(A) the adapter is welded to the
casing or fitted with another suitably effec-
tive seal; and
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(B) the annular space between
the borehole and the casiny is filled with ce-
ment to & depth not less than 15 feet below
the adapter connection.

(2) The casing shail extend a mini-
mum of one foot above the original ground
surface or known flood elevation.

(f) All wells, especially those that are
gravel packed, shall be completed so that
aquifers or zones containing waters that are
known to differ significantly in chemical
quality are not allowed to commingle
through the borehole-casing annulus or the
gravel pack and cause quality degradation
of any aquifer zone.

{g) The well casing shall be capped or
completed in a manner that will prevent pol-
lutants from entering the well.

(h) When undesirable water is en-
countered in a Class V well, the undesira-
ble water shall be scaled off and confined
to the zone(s) of origin.

§353.133. Closure Standards.

(a) It is the responsibility of the land-
owner or person having the well drilled,
deepened, or otherwise altered to plug or
have plugged, under standards set fonh in
these sections, a Class V well which is to be
abandoned.

{b) Closure shall be accomplished by
removing all of the removable casing and
the entire well filled with cement to land
surface.

(¢) Inlieu of the precedure in subsec-
tion {b) of this section and if the use of a
Class V well that does not contain undesir-
able water is to be permanently discon-
tinued, the well may be filled with fine sand,
clay, or heavy mud followed by a cement
plug extendiag from land surface to a depth
of not less than 10 feet.

(d) In lieu of the procedure in sub-
section (b) of rhis section, and if the use of
Ciass V well that does contain undesirable
water is to be permanentiy discontinued,
¢ither the zone(s) containing undesirable
water, or the fresh water zone(s) shall be
isolated with cement plugs and the re-
mainder of the wellbore filled with sand,
ciay, or heavy mud to form a base for a ce-
ment piug extending from land surface to
a depth of not less than 10 feet.

This agency heraby certifies that the pro-
posal has been reviewed by\!egal coun-
se! and found to ba within the agency's
authority to adopt.

issued n Austin, Texas, on January 30, 1986

TRD-851081 Sugan Piettmen
Generai Counsel
Texas Department of
Water Resources

Earliest possible date of adoption:
March 11, 18856

For further information, please call
(612) 475-7845.

* * *

TITLE 34. PUBLIC
FINANCE )

Part 1. Comptroller of Public
Accounts

Chapter 3. Tax Administration

Suchapter O. State Sales and Use
Tax

*34 TAC §3.291

The Comptrolier of Public Accounts pro-
poses amendments to §3.291, concern-
ing contractors. The amendments are
necessary to reflact changes mads by the
legisiature concerning the taxability of
tangible persona! property used or con-
sumed in performing improvements to
resity for the federal government. Con-
sumable supplies and equipment not in-
corporated into the property being
improved will no longer be exempt effec-
tive October 2, 1984. Materials which
are incorporated into realty belonging to
the federal government may still be pur-
chased tax free.

Billy Hamilton, revenue estimating direc-
tor, has determined that for the first five-
year period the rule will be in effect there
will be no fiscal implications for atate or
local government ag & result of enforc-
ing or administering the rule. The section
is promulgated under the Tax Code, Ti-
tle 2, and no statement of tha fiscal im-
plications for smail businesses is re-
quirad.

Mr. Hamiiton also has determined that for
each year of the first five years ths rule
as proposed is in effect ths public benefit
anticipated as a rasult of enforcing the
ruie as proposed is new information for
the public regarding i1ts tax responsibili-
ties undar changes made by the lagisla-
ture. There is no anticipated aconomic
cost to individuals who are required to
comply with the rule as proposad.

Comments on the proposel may be sub-
mitted to D. Carolyn Busch, P.C. Box
13628, Austin, Texas 78711.

The amendments are proposed undar the
Texas Tax Code, §111.002, which pro-
vides that the comptrolier may prescribe,
adopt, and enforce rulas ralating to the
adminigtration and enforcement of the
sales tax,

§3.291. Contractors.

(8) Definitions. The following words
and terms, when used in this section, shall
have the following meanings, unless the
context clearly indicates othérwise.

(1) Agreed contract price of mate-
rials—The price specified.in the contract for
the materials, plus any additional charges
directly attributabie to the materials. For ex-
ample, profit calculated as a percentage of
the cost of materials, cost of trausporting
the materials, mark up or han~ling charges

i W L ' vardi,

rejated directly to the materials charge are
includable in the agreed contract price. A
charge calculated as a percentage of the to-
tal contract cost will not be considered a
part of the material’'s selling price. The
agreed contract price of materials cannot be
less than the price the contractor paid for
the materials.

(2) Contractor—Any person who
improves real estate and who, in making the
improvement, incorporates tangible per-
sonal property belonging to kim into the
property being improved. The term includes
subcontractors but does not include materi-
al men and suppliers.

(3) Improvements to reaity—iSee
§3.347 of this title (relating to Improve-
ments to Reaity) for this definition.]

(A) Contract for the improve-
ment to resity includes 8 contract with the
intended purpose to:

(i) erect, construct, alter, or
repair any building or other structure, or
other permanent improvement om, real
property, whether fee or leasehold; -

(it) furnish and install
property becoming a part of any bullding
or other siructure, or other permsaent im-
provement on or to such resl property in-
cluding tangibie personsl property, which
efter installation becomes real property by
virtue of being embedded in or permanent-
iy affixed to the iand or to o structure cor-
stituting reaity and which property afier
installation is necessary (o the intended use-
fulness of the building or cther structure; or

(di}) alter the land surface of
real property by incorporating tangible pes-
somsl property into real property. An ex-
ample would be cresting 2 road.

{B) Contract jer the improve-
ment to really does not include:

) = contract for the ssie and
{nstaliztion of tengible persons! property;
this includes s contract to furnish and ln-
stall machinery, equipment, or oth-- ian-
gibie property not essential <o the building
or structure, nor adapted or intended to be-
come a part of the realty, but which incidea-
tally may, on account of its nature, he
temporarily sitached to the reslty without
losing its identity as a particular plece of
miackinery, equipment, or property sad, if
aitacihed, is readily removeable without sub-
stantial dapage to the unit or to the realty
or without destroying the intended useful-
nesz of the resity;

(t) the furnishing of tangible
persomal property if the person furxishing
the preperty is rot responsibie for the final
sffixation or iustaliation of any of the
property furnished; or

(i) the furnishing of tangible
personsl property if the person furnishing
the propesty is only responsibie for super-
visior or warrsaty of lustallstion without
contractus! responsibility for instuliztion.

@iv) = contract to remove
wminersis, sofl, or Umber from the land.
Mines, quarries, pits, minerals ir: place, and
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free-standing timber are real property but
ore not equivalent to improvements.

(49) Lump-sum contract—A con-
tract in which the agreed price is one lump-
sum amount and in which the charges for
materials are not separate from the charges
for skill and labo:. Separated invoices is-
sued to the cusiomer will not change a
lump-suin contract into a separated contract
unless the invoices are a controlling part of
the contract [incotporated into the contract
and specifically amend the original
contract}.

(5) {(No change.)

(b) Tax responsibilities of contractors
improving real property belonging to
nonexempt customers.

(1) Consumable supplies and
equipment. Tax must be paid by a contrac-
tor at the time of purchase of those supplies,
tools, and equipment used to perform a
contract but which [that] are not physical-
ly incorporated into the property of a cus-
tomer. The contractor may not collect tax
from the customer on the charges for con-
sumables.

(2) Lump-sum contracts.

(A)-(C) (No change.)

(D) Contractors performing
lump-sum contracts for persons having
direct payment permits may not accept a
direct payment exemption certificate from
those persons [in lieu of tax). When per-
forming lump-sum contracts for a direct
payment permit holder, the contractor must
pay sales tax to the supplier or accrue and
remit sales tax on materigis removed from
a tax-free inventory for incorperation into
the direct payment permit helder’s realty.
Direct payment permit holders cannot
authorize the contractor or any other per-
son to purchase any taxable item using their
permit. See §3.288 of this title (relating to
Direct Payment Procedures and Qualifi-
cations).

(3)-(6) (Mo change.)

() Tax responsibilities of contractors
improving real property for exempt cus-
tomers.

(1) Exempt customers are those
listed in the Texas Tax Code, §151.039 and
§151.310[(a)(1), (2), and (5)]. Contractors
improving realty for an organization claim-
ing an exemption from tax under §151.309
and §151.310[(a)(1), (2), and (5)] should ob-
tain a properly completed exemption cer-
tificate to substantiate the exemption. (An
exemption certificate is not required for
contracts with federal or state agencies.) If
the validity of the exemption is not clear,
a contractor cannot accepi the exemption
certificate in good faith and should request
additional evidence of the exempt status of
the organization. A seles tax letter of ex-
emption from the comptroller addressed to
the organization is evidence of its exempt
status and will relieve a contractor from fur-
ther inquiry, except under the circumstances
set out in paragraph (2) of this subsection.

If a contractor clairis an exemption in lieu
of paying tax on a purchase by reason of
performing & contract with an exempt or-
ganization and the comptroller subsequently
determines the organization is not exempt,
the contractor will [shall} be liable for ail
taxes, penalties, and interest accruing upon
such purchase unless the contractor accept-
ed in good faith a properly completed ex-
emption certificate.

(2) (No change.)

(3) Materials furnished by exempt
customers. A contract may specify that a
customer which is an organization is exempt
from tax under §151.309 and §151.310[{a)
(1), (2), and(5)] will furnish the materials
and the contractor will furnish the skill and
labor necessary to perform the contract.
Under this type of contract, the contractol
will not incur tax liability on materials. The
customer may issue an exemption certificate
to suppliers in lieu of tax when purchasing
the materials, unless the contract for im-
provements is of the type outlined in para-
graph (2) of this subsection or for
improvements that are unrelated to the ac-
tivity which qualifies the customer for ex-
emption. In eicher of the last two cases, the
exempt customers must pay tax to suppli-
ers at the time the materials are purchased.
See also §3.322 of this titlc (relating to Or-
ganizations Exempted from Sales/Use Tax).

(4) Transactions exempt from sales
and use taxes include:

(A) the purchase by a contractor
of all materials, supplies, equipment, and
other tangible personal property incorpo-
rated into the property being improved for
the exempt customer including the United
States, its pgencies, and instrumentalities.

(B) the purchase, rental, or lease
by a contracior of all materials, supplies,
equipment, and other tangible personal
property used in the performance of the
contract with a [the exempt] customer ex-
empt under §151.309(4) or (5) or §151.310.
The purchaze, reatel, or lease by a contrac-
tor of all materials, supplies, equipiment,
and other tangible persongl property used
in the performance of 8 contract with the
United States, its agencies, and instrumen-
talities is taxable if the item is not incorpo-
rated into the property being improved.

(5) An exemption certificate may
be issued to suppliers for the purchase, ren-
tal, or lease by a contractor of those items
identified in paragraph (4) of this subsec-
tion and |. Sce §3.287 of this title (relating
to Exemption Certificates). Under ‘‘reasons
said purchaser is claiming this exemption,””
& contractor] must identify the exempt en-
tity and the project for which the equip-
ment, materials, and supplies are being
purchased, lensed, or rented. See §3.287 of
this title (relating to Exemption Cer-
tificates).

(d) Uses of equipment; tax due;
method of computation.

(1) Purchase of equipment. Con-
tractors improving realty for both exempt

and nonexempt entities may purchase
equipment from suppliers tax free by issu-
ing an éxemption certificate in lieu of sales
tax. When equipment is used on a job other
than as described in subsection (c)(4) of this
section [nonexempt jobs), sales tax should
be computed as outlined in paragraphs (5)
and (6) of this subsection.

(2) Refund or credit for tax paid.
If sales tax was paid to a supplier at the time
of purchase and at a later date equipment
is used on a [an exenipt] job as described
in subsection (c)(4) of this section, the con-
tractor may {only] obtain a refund or credit
for sales tax directly from the state only by
obtaining a written assignment of the right
to the refund from the supplier to whom the
tax was paid.

(3) Compuiation of credit. If an
assignment is received and if the contrac-
tor’s records are accurate and complete as
required by paragraph (6) of this subsection,
credit will be aliowed for equipment pur-
chased for use on a taxable job and subse-
quently used on an exempt job for the
period of exempt use.

(A) (No change.)

(B) The total amount of credit
due from the exempt use of machinery or
equipment initiaily purchased tax paid will
[may] not exceed the total amcunt paid at
the time of purchase.

(4) Consumable materials and sup-
plies. If a contractor purchases, rents, or
leases materials or supplies tax free for use
in performing a contract with an exempt or-
ganization under 8151.309(4) or (5) or
§151.319 and uses the items in some man-
ner or for some purpose other than as
described in subsection (c)(4) of this section
[the improvement to realty for an exempt
organization}, the contrzctor 1s, at the time
of the nonexempt use, hable tor tax based
upon the purchase price of the items. The
tax should be reported and remitted to the
comptroller for the reporting period in
which the taxable use occurred. For local
tax responsibilities, see §3.377 of this title
(relating to Divergent Use of a Direct Pay-
ment, Resale, or Exemption Certificate).

(5) Equipment used on nonexempt
job.

(A) Equipment purchased for
use on an exempi job and subsequently used
on a nonexempt job is subject to tax for the
period of nonexempt use. The amount of
tax due will [shall] be based on the equip-
ment’s value, as determined by straight-line
depreciation, for the period of nonexempt
use.

(B)-(C) (No change.)

(6) Records to substantiate exemp-
tion. To qualify for exemption from tax on
materials, supplies, or equipment claimed
to have been used in the performance of ex-
empt contracts, a contractor must keep
records which clearly substantiate such ex-
empt use. The records must identify the
item ciaimed to be exempt, and designate
each job upon which it has been used. To
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qualify for a partial exemption from tax on
equipment claimed to have been used on
both exempt and nonexempt jobs, the rec-
ords must identify the equipment, designate
each job upon which is has been used, and
indicate the date of use and the length of
time the equipment was used on each ex-
empt or nonexempt job. Contracts, job
specifications prepared for bids, or other es-
timates are not acceptable records of the use
of material, supplies, or equipmeit. Refund
requests based on samples are not accept-
able. Tax is due on the full purchase price
of the materials, supplies, and/or equip-
ment unless these records are maintained,

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

Issued in Austin, Texas, on February 4, 1986.

TRD-861073 Bob Buliock
Comptrolier of Public
Accounts

-

Earliest possible date of adoption:
March 11, 1985

For further information, please call ‘
(612) 4756-1813.

* * *

Part VIII. State Dcpository
Board

Chapter 171. Collateral
Transactions

%34 TAC §171.3

The State Depository Boerd proposes
new §171.3, concerning collateral re-

ports from custodial banks. Ths new sec-
tion requires a bank acting as custodian
of sacurities pledged by a state deposi-
tory to file collateral veports with the
state treasurer on June 30 and December
31 of each year, on forms provided by
the state treasurer.

Jorge A. Gutiarraz, general counsel, has
detarmined that for the first five-year
period the rule will be in effact there wili
be no fiscal implications for state or local
government or small businesses as a re-
sult of enforcing or administenng the rule.

Mr. Gutierrez also has determined that for
each year of the first five years the rule
as proposed is in effect the public benefit
anticipated as a resuit of enforcing the

" rule as proposed Is Increased information

relating to the coliateral securing the
deposits of state funds. This information
will assist the board in preserving the
safety of state deposits. There is no an-
ticipated economic cost to individuals
who are required to comply with the rule
as proposed.

Comments on the proposai may be sub-
mitted to Jorge A. Gutierrez, General
Counsel, State Depository Board, LBJ
Building, 111 East 17th Street, Austin,
Texas 78711.

The new section is proposed under Texas
Civil Statutes, Article 2525, et seq,
which authorizes the State Depository
Board to adopt rules and regulations
governing compliance with the state
depository statutes.

§171.3. Collateral Reports by Custodial
Banks. A bank, acting as custodian of
securities pledged by a state depository as
collateral for the deposit of state funds,

shall file a collateral report with the state
treasurer. The report shalil be filed on June
30 and December 31 of each year on forms
provided by the state treasurer. Failure to
file a timely report in accordance with this
rule shail disqualify the bank from acting
as a custodian bank.

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

Issued in Austin, Texas, on January 31, 1986,

TRAD-851069 Jorge A. Gutierrez
General Counsel

State Depository Board

Earliest possible date of adoption:
March 11, 1986

For further information, please cail
(612) 476-2691.

* * *

d
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Withdrawn

R ul e s An agency may withdraw proposed action or the remaining effectiveness of emergency action on a rule
by filing a notice of withdrawal with the Texas Register The notice 1s effective immediately upon filing.
If a proposal 1s not adopted or withdrawn within six months after the date of publication in the Register, it will automatically

be withdrawn by the Texas Register otfice and a notice of the withdrawa! will appear in the Register

TITLE 16. ECONCMIC
REGULATION

Part I. Railroad Commission
of Texas

Chapter 13. Regulations for
Compressed Natural Gas
(CNG) Fuel Systems

Subchapter A. Scope and
Definitions

w16 TAC §i3.2

The Railroad Commission of Texas has
withdrawn from consideration for perma-
nent adoption proposed amendments to

. §13.2, conceming scope and definitions.

The text of the proposed amendments
gppeared in the Sopt‘omber 28, 1984, is-

sue of the Texas Register (9 TexReg
6036).

lssued in Austin, Texss, on Jenuery 31, 1986.

TRD-861061 Walter Earl Lilie
\ Specis! Counse!
Raiiroad Commission of
Texas

Filed: Jenuary 31, 1986
For further informaticon, plegse call
(612) 445-1186.

* * *

Subchapier E. Classification,
Registration, and Examination

* 16 TAC §§13.81, 13.84, 13.86,
13.88-13.90, 13.95-13.99

The Reilroad Commission of Texas has
withdrawn from consideration for perma-

nent adopticn proposed new §§13.81,
13.84, 13.86, 13.88-13.90, and 13.95-
13.99, concerning classification, regis-
tration, and examination. The text of the
proposed new sectior s appsared in the
September 28, 1984, .s3ue of the Texes
Register (9 TexReg 5038).

issued in Austin, Texas, on January 28, 1988.

TRD-851062 Waiter Earl Lilie
Special Counse!
Railroad Commission of
Texas

Filed: Jsnueary 31, 1985

For further information, please call
(612) 445-1186.

* * *

W
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Adopted

R Ies An agency may take final action on a rule 30 days after a proposal has been published in the Register.
u The rule becomes effective 20 days after the agancy files the correct document with the Texas Register,
unless a later date is specified or uniess a federal statute or regulation requires implementation of the action on shorter
notice. ,

if an agency adopts the rule without any changes to the proposed text, only the preamble of the notice and statement
of legal authority will be pubiished. If an agency adopts the rule with changes to the proposed text, the proposal will be

republished with the changes.

TITLE 16. ECONOMIC
REGULATION

Part 1. Railroad Commission
of Texas

Chapter 9. Liquefied Petroleum
Gas Division

Subchapter A. General Applicability

and Requirements
w16 TAC §9.28

1

The Railroad Commission of Texas adopts
the repeal of §9.28, without changes to
the proposal published in the December
21, 1984, issue cf the Texas Register (9
TexReg 6410j.

The repesl of this exemption for master
or journseyman plumbers increases the
sefety of LP-gas installations in Texas by
requiring all plumbers to be tested over
LP-gas and its properties, to carry insur-
ance, and to pay licensing fees that help
offest the costs of agency inspections in
the field.

Because of the repeal, piumbers formerly
exempted from licensing requirements,
must now meet the quaiifications of a
Category D license, as set forth in the LP-
Gas Division safety rules, These require-
ments include testing for competency
and the filing of certificates of insurance,
as wel as the paymant of the Category
D license fee.

No comments were received regerding
adoption of the repeal.

The repeal is adopted under the Texas
Natursl Resources Code, §113.082,
which provides that the Railroad Com-
miegion of Texas may exsmpt master and
_ journayman plumbers from licensing re-

quirements of Category D. The granting
of such authority implicitly carries the
powsr to revoke such exemption, which
the commission dogs at this time.

This agency heraby certifies that the rule
as adopted has baen reviewed by legal
counsal end found to be & valid exercise

of the agency’s legal authority.

lssued {n Austin, Texas,.on January 28, 19865.

TRD-861054 Buddy Temple
Chairman
Jim Nugent and
Mack Wallace,
Commissioners
Raiiroad Commission of
- Texas

Effective date: Mey 1, 1986
Proposal publication date: December 21, 1984
For further information, please call

{612) 445-1186. .

* * * .

TITLE 22. EXAMINING
BOARDS

Part XV]. Texas State Board
‘of Physical Therapy
Examiners

Chapter 339. Fees

*22 TAC §§339.1-339.3

The Texas State Board of Physical Ther-
apy Exsminers adopts amendments to
§339.3, with changss to the proposed
text published in the December 21,
1884, issue of the Texas Register (9 Tex-
Reg 6395). Section 339.1 and §339.2
are adopted without changes end will not
be repubiished.

The board increases the licensure fees for
physical therapists and physical ther-
apists assistants, in order to meet the es-
celated examination costs from the
Professional Examination Service of New
Yeork. The increase in the cost of apply-
ing for licensure by examination for phys-
ical therapists and physical therapist
assistants is $35, and the cost of appiy-
ing for licensure by endorsement is $15
per individual. The fees also are increased
for a temporary licenss to the physical
therapist by $ 10 and to the physicel ther-
apist agsistant by $5.00.

No comments were received regarding
adoption of the amendments.

The amendments are adopted under
Texas Civil Statutes, Article 4512e,
§3(e), which provide tha Texas State
Bosrd of Physicel Therapy Exsminers
 with the authority to adopt rules consis-
‘tent with the Physical Therapy Practics

Act to carry out its duties in administering
the Act.

§339.3. License. Beginning July §, 1985,
the following fees will be in effect.
(1) Endorsement.
(A) Physical therapist—8$60.
(B} Physical therapist
assistant—$50.
(2) Temporary license.
(A) Physical therapist—3$30.
(B) Physical therapist
assistant—$20.
This egency hereby certifies that the rule
as adopted has been reviewed by legal

counsel and found to be a valid exercise
of the agency’s legal authority.

issued in Austin. Texes, on January 31, 1986.

TRD-8510656 Lois M. Smith
Executive Director
Texes State Boerd of
Physical Theraspy
Examiners

Effsctive dete: July 1, 1986
Propossl publication dste: Decamber 21, 1884
For further informstion, piesse call

(512) 8365-1848.

* * *

TITLE 28. INSURANCE
Part 1. State Board of
Insurance

(Editor’s note: Because the State Board of
Insurance’s rules have not yet been pub-
lished in the Texas Administrative Code
(TAC), they do not have designated TAC
numbers. For the time being, the rules will
continue 1o be published under their Texas
Register numbers. However, the rules will
be published under the agerccy’s correct title
arnd part.)
Health Maintenance
Organizations
Regulatory Requirements for a
Health Maintenance
Organization Subsequent to
Issuance of a Certificate of
Authority

%059.51.04.001

The State Board of Insurence adopts
smendments to Rule 058.51.04.001,

% Adopted Rules
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without chenges to the propossd text 1 TITLE 34. PUBLIC

published in the December 11, 1984, is-
sue of the Texas Register (9 TexReg
6266).

The rule specifies filing requirements for
a hesith maintenar.ce organization (HMO)
subsequent to the issuance of a certificate
of authority. In paragraph (1) of the
present ruie, certain information is re-
quired to be filed 7or approval with the
commissioner, and the commissioner’s
approval inu it ve obtained before medifi-
cations are offectusted. In paragraph (2),
certain information 1s requited to be filed
for information only. This amendment
moves much of the documentation and
other materia! now requiring the commis-
sioner’'s approval to paragraph (2), requir-
ing a filing for information only. The
board believes the presént level of review
of HMO operatioris 1s not necessary in
some areas and helieves these amend-
ments will cause the regulation of HMOs
to be brought more into line with the
board’'s traditional concepts of regula-
tion.

No comments were recetved regarding
adoption of the amendments.

The amendments are adopted under the
Texas Health Maintenance Act, §4, pur-
suant to which the State Board of Insur-
ance may promulgate such reasonable
rules and reguiations as it deems neces-
sary to the proper administration of the
Act to require a health maintenance or-
ganization, subsequent to receiving a cer-
tificate of authonty, to submit
modifications or armendments to the
operations or documents described in
§4(a), either for approval or for informa-
tion only, prior to the effectuation of the
maodification or amendment.

This agency hereby cartifies that the rule
as vdopted has been reviewed by legal
counsel and found to be a valid exsrcise
of the sgency’s legat authority.

issued in Austin, Texas, on Jenuary 31, 1986.

TRD-861053 James W. Norman
Chief Clerk
- State Board of
Insurence

Effective date: February 21, 1985
Propossl

publication date: December 1%, 1984

For further information, please call
{612} 476-2960.

FINANCE
Part I. Comptroller of Public
Accounts
Chapter 3. Tax Administration
Suchapter Q. Franchise Tax

%34 TAC §3.394

The Comptroiler of Public Accounts
adopts amendments to §3.394, without
changes to the proposed text published
in the December 18, 1984, issue of the
Texas Register (9 TexReg 6364).

The amendments reflect a change in the
Franchise Tax Act by the 68th Legisla-
ture, 2nd Called Sesion, 1884. The due
date for annual reports was changed to
March 15 of each year.

No comments were recoived regarding
adoption of the amendments.

The amendments are adopted under the
Taxas Tax Code, §111.002, which pro-
+ Jes that the comptroller may prescribe,
udopt, and enforce rules relating to the
adninistration and enforcement of the
franchise tax.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s légal authority.

Issued in Austin, Texas, on February 4, 1985.

TRD-851074 Bob Buflock
Comptrolier of Public
Accounts

Effective date: February 26, 1986

Proposal publication date: December 18,1984
For further information, please call
{612) 476-1913.

* * *

%34 TAC §3.410

The Comptroller of Public Accounts
adopts new §3.410, with changes to the
propoged 1axt publishad in the December
26, 1984, iseue of the Texas Register (3
TexReg 6460).

The now ssction reflects a change in the
Franchisa Tax Act by the legislsture dur-
ing the special session. The due date for
annusl reports was changed to March 15
of each yesr. A corporation will be grant-
ed an extension to June 15 to file its an-
nual report if it fulfills the requirements
sat out in the section. The new section
also specifias the method for calculating
pensity and interest due on snnual re-
ports. in‘addition, the section states that
no extentions will be granted for snnual
reports pursuant to the Texas Yax Code,
§111.067.

1

A comment was received from Kenneth
C. England to ths sffact that the stete-
ments of fiscal implications and of pub-
lic benefit/cost were incorrect. The
comptrolier’'s response was that these
statements are estimates and could
prove to be incorrect, but no significent
additionsl expense and time wers antic-
ipated.

Tha changes to the proposed text are in
subsection (c) and are necassary to clar-
ify how penalty and interest will be cal-
culated when an extension is granted.

The new section 18 adopted under the
Texas Tex Code, §111.002, which pro-
vidag thet the comptroller may prescribe,
adopt, anu enforce rules relating to the
administrétion and enforcement of the
franchise tax. ’

§3.410. Extensions for Annual Reports.
(a) A corporation will be granted an
extension to file an annual report on or be-
fore the next June 15, if the corporation:
(1) requests the extension on or be-

fore March i5;

(2) requests the extension on a
form provided by the comptroller; and

(3) remits with the extension
request:

(A) 90% or more of the amount
of tax reported as due on the report filed
on or before June 15; or

(B) 100% of the tax paid in the
previous calendar year; but

(O) in cither cas., at least $68.

(b) If the last report due for which a
corporation paid a tax in the previous calen-
dar year was an iritial report, the payment
provided in subsection (a}(3)(B) of this sec-
tion must equal an amount produced by
multiplying the Texas portion of taxable
capital and surplus, as required to be shown
on the initial report, by $4.25 per $1,000 for
the 1985 report and by $5.25 per $1,060 for
1986 and later reports.

(¢) Penalty and intgrest will be calcu-
lated based on the following due dates.

(1) If a corporation is granted an
extension and pays 100% of the tax paid in
the previous calendar year on or before
March 185, then June 15 will be the due date
for any additional tax due.

(2) If a corporation is granted an
extension and pays on or before March 15
90% or more of the tax which will be
reperted as due on or before June 15, then
June 15 will be the due date for any addi-
tional amounts due.

< (3) If a corporation timely requests
an extension and pays at least $68 but does
not qualify for an extension under para-
graph (1) or paragraph (2) of this subsec-
tion, then March 15 is the due dars for 90%
of the tax finally determined to be due and
June 15 is the due date for 10% of the tux
finally determined to be due.
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(d) No extensions will be granted for
annual frenchise tax reports pursuant to the
Texas Tax Code, §111.057.

This agency hereby certifies that the rule
asradopted has bean reviewed by lagal
counsel and found to be a valid exercige
of the agency’s iegal authority.

Issuad in Austin, Taxas, on February 4, 1985.

TRD-861076 Bob Bullock
Comptroiler of Public
Accounts

Effective date: February 25, 19856
Proposai publication date: December 25, 1984
For further information, please cail

(672) 476-1913,

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department of
Human Resources

Chapter 48. CCAD

Case Management

%40 TAC §48.3903

The Texas Department of Human
Resources adopts an amendment to
§48.3903, without changes to the pro-
‘posed text published in the October 9,
1984, issue of the Texas Ragister (8 Tex-
Reg 57986).

The amendiment ensures that client
abuse of emergency response services is
grounds for termination of the service.
The amendment specifies the number
and fraquency of falze alarms that make
a client ineligible to receive emargency
response services.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under the Hu-
man Resources Code, Title 2, Chapter
22, which authorizes the department to
administer public assistance programs.

This agency hersby certifies that the rule
as adopted has been reviewed by legal
counssel and found to be a valid exercise
of the agaency’s legal authority.

{ssued in Austin, Texas, on February 1, 1985.

TRD-851061 Marlin W. Johnston
Commiissioner
Texas Department of
Human Resources

Effectiva date: Msrch 8, 1985
Propossl publication date: Octobsr 8, 1984
For turther information, please ‘cail

{312) 460-3786.

* * *

I

Chapter 79. Legal Services

Subchapter Z. Reimbursement
Rates for Prosecution of Food
Stamp Intentional Program
Violations

%40 TAC §79.2501

The Texas Department of Human
Rescurces (DHR) adopts the repeal of
and new §79.2501, without changes to
th= proposed text publiched in the De-
cember 4, 1984, issue of the Texas
Ragister (9 TexReg 6120).

The department raimburses county com-
missioners for the cost of prosecution.
The departmaent has established a formu-
la by which to determine the rates of
reimbursement for both conhtested and
uncontested cases. These rates are re
viewed and updated periodicaily to en-
sure that they are equitable The new
section explains the formula rather than
states the most current rates.

The new section is expectad to help de-
ter violstions of the Food Stamp Progrem
by allowing for more of these cases to
be prosecuted.

No comments were received regarding
the adoption of the repes! and new
section.

The repeal is adopted under the Human
Resources Code, Title 2, Chapter 22,
which authorizes the department to ad-
minister public assistance programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

issued in Austin, Texas, on January 31, 1986.

TRD-851024 Marlin W. Johnston
Commusgioner,
Texas Department of
Human Regources

Effective date: February 21, 1986
Proposal publication date: December 4, 1984
For further information, please call

{612) 450-37686.

The new section is adopted under the Hu-
man Resources Code, Title 2, Chapter
22, which suthorizes the department to
administer public aesistance programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authdrity.

issued n Austin, Texas, on Januery 31, 18865.

TRD-8510256 Mariin W. Johnston
Commisgioner
Texas Department of
Human Resources

Effective date: February 21, 1985
Proposal publication date: Dacember 4, 1884
For further information, please cai!

(572) 460-3766.

(Editor’s note: A notice appeared in the
February 5, 1985, issue of the Texas Regis-
ter indicating that the following adoptions
by the Texas Department of Human Re-
sources would be serialized in this issue.)

Chanter 81. Day-Care ﬁicensing

The Texas Department of Human
Resources adopts the repeal of
§§81.201-81.230, 81.301-81.329,
81.401-81.432, 81.601-81.830, and
81.701-81.726 without changes to the
proposs! and simultaneously adopts new
§§81.201-81.210, 81212, 81.215-
81.230, 81.301-81 309, 81.315-
81.329, 81.401-81.412, 81 416-
81.432, 81.601-81.630, 81.632,
81.701-81.711, and 81.715-81.730,
with changes to the proposed text pub-
lished in the July 31, 1984, issue of the
' Texes Register (9 TexReg 4112}. Sec-
tions 81.211,81.213,81.214, 81.310-
81.314,81.413, 81.414, and 81.712-
81.714 are adopted without changes
and will not be republished.

The new sections contain requirements
stated in the minimum standards for kin-
dergartens and nursary schools; schools:
grades kindergarten and above; dsy-care
centers; group day-care homes; and
drop-in care centers.

The naw minimum standards ensure the

protection of children in out-of-home care
and promote the heaith, safety, and wel-
being of children while in care. Included
in the new minimum standards are
changes in staff-child ratios for field trips
and water activitias; director and staff
qualifications; staff training; plavground
safety; transportation safety; nutrition;
posting requirements; and emergency
procedures.

The proposad standards were sent to aii
ticensees for review and comment dur-
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ing August end Septomber 1884, The
ficonsing branch also conducted public
hearings in 1€ cities in the state. The
depertment recelved more than 6,000
commants. Most of theim were in
response to the minimum staendards for
dey cere centers (§881.401-81.432);
however, the comments are applicable to
oll five sets of standards. Major concerns
expressed in both written and oral com-
ments were that these standards would
maeke child cars too costly for many
working parents. The proposed revisions
that were most criticized include chenges
in staff-child ratio, playground equip-
ment, requiremants for child restraint
during transportation, nutrition require-
ments, increased qualifications for
caregivers, and requirements for in-
creased record keeping.

After evaluating all of the comments,
ficensing staff met with two ad hoc
groups composed of parents, day-cere
providers, child advocates, and depert-
ment staff to reevaluate cost, appropri-
ateness and effectiveness of standards
in reducing risk, fairness, enforceebility,
and administrative impact. The resuit
was ths deletion of 21 standards from
the proposed rules. in addition, 41 stan-
dards have been modified or streamlined.

The most substantive changes from the
proposal are in the areas of staff-child ra-
tios, director’s qualifications, staff qualifi-
cations, transportation—child safety
restraints, safety —fa!l zone under climb-
ing equipment and swings, nutrition,
training, maximum group size, small
numbear of children in cere —speciel staff-
child ratio, and posting.

In addition, the depsrtment decided to
reve:se the section numbers and contsnt
of two sections in each set, §$81.208
and 81.209; 81.308 and 81.308;
81.408 and 81.408; 81.608 and
81.609; and 81.708 and 81.7089, origi-
nally relating to staff-child ratio and train-
ing, to strengthen the iogical order of the
rules.

The following is a suinmary Jf those day
care standards receiving the most com-
ments. Concerning $81.402(a), many
providers commented thei they should
not be required to post their licensing
compliance evaluation form, fire inspec-
tion report, sanitation ingpection report,
or gas pipe inspection report. Seversl par-
ents, however, supported the require-
ment. The department revised the
standards to require posting the licens-
ing report if it shows noncompliance
which affects the hsaith, safaty, or well-
being of children and & department form
stating that the other reports gre avaiie-
ble. The licensing report is to be posted
for 60 deys or untii the licansing
reprasentative furnishes a new report,

whichever is sooner. Facilities slso must
post a department form stating that other
inspection reports and minimum stan-
dards are avsilable at the facility.

Conceming §81.405(s), many com-
menters supported the minimum age of
21 for directors of facilities. The depart-
ment adopted that proposal. A director
under 21 years old who is currentiy em-
pioyed on May 1, 1986, may stay in that
positicn.

Many commenters supported the pro-
posed change in the director’s education
and experience qualifications; many
others opposad the change. Still others
indicated the requirernents were uncisar.
A number of commenters supported an
experience requirement for directors of
facilities caring for more than 35 children.
The department edopted changes to the
proposa! to clarify and strengthen the re-
quiremants. Directors currently employed
on May 1, 1985, will have three years
from that date to meset requirements if
they stay in the same position. This
chenge is based on the fact that the
diractér's competency has a vital impact
on the operation of the facility.

Concerning §81.408(ci, many com-
menters objected to this proposed stan-
dard, and the department deieted the
standard.

Concerning $81.407(a), meny com-
menters supported a requirement for
staff to have a high school diplorna, stat-
ing that this is a basic measure of com-
petency; many others objected to the
proposed requirement. A significant num-
ber of commanters requested thet cur-
rent staff be exempt from the
requiremant. The department adopted
the requirements and exempted the staff
currently smployed on May 1, 1986.

Msany commenters asked that high
school students preparing for careers in
child care not be required to be directiy
supervised while being counted in the
staff-child ratio. The department main-
tained the requiremsnt for direct super-
vision, but delsted the requirement that
the supervigor be in the same ruom at all
times with the student. A qualfied adult
staff member, however, must be at the

" facility at all times and must be with any

group that lsaves the facility.

Concerning 881.405(c) and §81.407({c),
several people commented that anyone
who has ever been convicted of a felony
should not be allowed to serve as dirsc-
tor or staff at a facility. The department
deilated from the standard the reference
to 10 years and the reference to the as-
sistant commissioner for licensing ruling
on rehabilitatior:. Facilities may still ra-
quest a suling on rehabiiitation from the
sssistant comnmissioner for licensing. The

time thet has elapsed since the vioistion
will be considered in the decision.

Concerming §81.407{h), comments weare
received for and against the requiremant
that people trained in cardiopuimondry
resuscitation and first aid be present in
all facilities during hours of operation.
The department adoptsed the standard.

Concerning §81.407(0), many com-
ments were received opposing or ques-
tioning this standard concerning
procedures to verify the identity of a per-
son authornized to pick up a child. The
department delsted the specific proce-
dure but included other standerds fa-
cilities must have, as well as a plan to
verify the person’s identity.

Concerning §81.408(2), many com-
ments were received concerning staff-
chil’ atio requirsments Some supported
the proposai while others supported a
more stringent standard. The largest
number supported adoption of the cur-
rent requirement Commenters stated
that the increased staff and director
quahfications and increased in-service
training requirements would make the
current staff-child ratio adequate. The
department adopted the requirements
from the standard currently in effect.

-Concerning 881.408(a)(1}, licensees

commented that a change in the maxi-
mum group size from 35 to 26 would be
unnecessarily costly without a commen-
surate vatue to the children. The depart-
mant adopted the standard currently in
effect.

Concerning §81.408(a)(4), commenters
suggested that the groupings stiowed for
small day care centers should be the
same as those allowed for group duy-care
homes. The department adopted a revi-
sion so that they now are the ssme.

Concerning §881.409({b}, cormmenters
spoke in support of and in cpposition to
the annua! training requirements. The
department adopted a more specific
training requirement than the proposed
standard. The new requirement increases
the number of hours of training required
for a director from 12 to 20 hours and
for other staff from 12 to 15 hours. Ways
of obtaining this training are ststed in
§81.432. In addition, the director is re-
quired to have annual traning in both
child care and bus«ness management or
staff supervision.

Concerning §81.417(a)(7), the depart-
ment received many comments opposing
a requirement for resilient surfaces under
certain play equipment and the prohibi-
tion of concrete and asphelt under equip-
ment. The department deleted the
requirement for resilient surfaces but
edopted the prohibition of concrete and
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ssphait under climbing equipment and
swings.

Concerning 581.424(e), comments were
received opposing the emount of food re-
quired. The departmant adopted a revi-
sion clarifying that the center must
ensure that the food is available.

Concerning §81.425(a)(1), commentors
objocted to the two-hour time limit on the
rest period. The department adopted a re-
vised standard speci.ying a three-hour
limit.

Concerning §81.425(b), parents asked
that facilities be required to give the par-
ents more information concerning field
trips. The department adopted a stenderd
to require notice of field trips.

Concerning §81.425(b)(4), commentors
objected to the more stringent staff-child
ratio for fisid trips. They steted that many
fisld trips are made to places where chil-
dren are enclosed and as easily super-
vised as at the child care faciiity. The
department adopted a standard that
separates field trips to enclosed, con-
trolled areas from field trips to areas that
are open to the general public. The stan-
dard aiso clanfias that tramned voluntears
may serve in the aduit-child ratio. The
new standard specifies that additional su-
pervision is necessary when children are
in a8 vulnerable situation.

Concerning §81.430, many commentors
testified in favor of, and others testified
against, the proposed, more stringent
staff-chiid ratio for swimming activities.
The department adopted e staff-child ra-
tio that is the same a the current stan-
dard except for children age six and older.
In this case, fewer children are allowed
in the staff-child ratio. The department
adopted additionsl standards that state
that trained voiunteers may supervise
swimming. Other adopted ravisions re-
quire that all people supervising swim-
ming be able tc swim, and that when four
or more children are swimming, two
adults must be present. The lifeguard
cannot be counted in the staff-child re-
tio if paople other than the facility’s chil-
dren are swimming. The chenges require
a greater measure of protection in gitue-
tions of higher risk.

Concerning 81.431(a), many comments
were made both for and egainst the child
restraint requirement in the transports-
tion standards. Abundent data supports
the proposal. The department adopted
the requirement with slight revision. The
effective date is July 1, 1885. The pro-
posed age of 3 years was changed to 2
years. Chiidran under age 2 must sit in
a child safety seat.

A number of commentors recommended
either more exemptions or fawer exemp-
tione from the seat beit requirements.

The department delsted the exsmption to
ensure the children’s sefety.

The following organizations and organi-
zation representatives commented in
support of the propcosed saections: Texas
Association for the Education of Young
Children (AEYC), Dellas AEYC, Austin
AEYC, Hous.on Committee for Frivate
Sector Initiatives, De Etta Sayers,
Elizabeth Newell, Charlotte Brantley,
Joan Wagsman, Masrtha Anderson,
Jewel E. Hocott, Joannette Watson,
Marie Scheel, Minna Jones, Mary Dodge,
Josephene Worthan, Forrest Hancock,
Melissa Thompson, Suzanne Stein, Lui-
sa Sanderaf, Inez Jeffery, Stuart Reife!,
Sandra Johnson, Jensie Medden, Kath-
leen Bouska, and Maggie Cuellar.

The following organizations also com-
mented, but thair comments consisted
primarily of concerns and recommenda-
tions about specific portions of the sec-
tions: Coastal Bend Child Care
Administrators, Judy Morris, Mae Smith,
Evelyn Bourland, Cheryl McLemore, Faye
Warmsley, Sally Scott, Norma Ziegler,
San Angelo Licensed Child Care Asscci-
ation, Texas Day Care Parents Associa-
tion, Bonnie McCiister for Home
Economics Co-operative Education, Bob
Hughes for Texas Licensing Child Care
Association, Garaldine Nitzburg, Texas
Licensed Child Care Association, The E!
Peso Licensed Chiid Care Asgociatior,
Texas Licensed Child Care Association of
San Antonio, Marcusg J. Hanfling, M.D.
for Houston/Galveston Child Passanger
Safety, Coalition, Southwast Association
for the Education of Young Children, and
Child Care Protective Action Committee.

Comments on standards other than day-
care center standards are as follows.

Greater Randolph Area Preschool Educa-
tors supported §81.205(a) in the mini-
mum standards for kindergartens end
nuresery schools. The department adopt-
ed the proposed mmimum age of 21
years for the director, and clarified and
strengthened the director’'s education
and experience requiraments by stating
thet directors who are currently em-
ployed on May 1, 1985, will have three
years from that date to meat the require-
ments, if they stay in the same position.
This group also supported §81.207(a) in
which the department adopts the iequire-
meonts and exempts the steff currently
employed on May 1, 1885. As in the day-
core center standards, the supsrvisor
need not be in the same room with the
student caregiver at all times, but a quali-
fied adult staff member must be at the
facility at ali times and must be with any
group that lsaves the facility. The group
siso supported §81.207(n), which the
department adopted as proposed, and
supported the stendards in §81.217,
concerning requirements for resilient sur-

fecss under corte'n pisyground equip-
ment. The same group expressed
concern about the following standards.

Concerning §81.201(g), the department
adopted the proposed standard requiring
the facility to notify the department of.
any planned changes in indoor or cutdoor
space.

Concerning §81.202(s}{2), the depart-
ment revised this standard to require
posting the licensing report for 60 deys
or until the licensing represantative fur-
nishes a r.ew report, whichever is soon-
er, if the report shows noncomplience.

Concerning $81.203(c), the department
revised tha requirements for the enroll-
ment information form and deleted re-
quirements for confarences, filing, and
updating the form.

Concerning §81.203(c)9), the depart-
ment clarified this requirement by ex-
plaining that a child’s speciel problsms
include allergy, existing iliness, previous
serious ilinass ana injury, hospitalizetions
during the past 12 months, and any
medication prescribed for long-term, con-
tinuous use.

Concerning §81.203(c)(13), the depert-
ment deieted the propossd standard re-
quiring the parents and director to update
and initial the enroliment agregment.

Concerning §81.206(a)(6), the depart-
ment sdopted requirements for three
years of experience in a licensed child
care facility and six credit hours in child
developinent, or eerly childhhood educs-
tion and six credit hours in business
management.

Concerning §81.207(p), the department
deletad specific procedures to verify the
identity of a person authorized to pick up
a child, but specified that the facility
must have and follow a plan to verify
identity.

Concerning §81.208(a), the department
adopted the requirements from the mini-
mum standards currently in effect.

Concerning §81.209(b), the depertment
edopted a8 new requirement that in-
cresses the number of hours of training
required for a director from 12 to 20
hours and for other staff from 12 to 16
hours. The director, furthermore, is re-
quired to have annual training in both esr-
ly childhood educetion and business
menagement or staff supervigion.

Concerning $81.228, the department
adopted tha requirements for trensports-
tion with slight revision. The effective
date is July 1, 1986. The proposec sge
of thres years was changed to two years
{children undsr age two must be in safe-,
ty seats). The department deleted the ex-
emption of certain vehicles.

% Adopted Rules
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Concerning §81.228(c), the department
adopted a standard specifying that fire
extinguishers be installed only in the fe-
cility’s vehicles.

Georgie Robbins, Professional Home
Child Care Associstion, abjected to the
following proposed minimum standards
for group day-care homes.

Concerning §81.605(b), the department
deleted from the standerd the reference
to 10 years and the reference to the
director of licenaing ruling on rehabili-
tation.

Concerning §81.607(l), the department
deleted specific procedures for identify-
ing a person authorized to pick up a child;
the facility is still required to have and fol-
low a plan for verifying the person’s
identity.

Concerning $81.608(a), the department
adopted the requirements from the stan-
dards currently in effect.

Concerning £81.614(f)(2), the depart-
ment adopted the standard as proposed
but added a provision allowing the fire
marshal to approve exceptione.

Concerning §81.624(b)(4), the depart-
ment adopted a standard that separates
field trips to enclosed controlled areas
from those to arsas open to the general
public. Trained volunteers also may serve
in the adult-child ratio.

Concerning §81.630{a){1) and (b), the
department adopted an effective date of
July 1, 1986..The proposed age of three
years was changed to two years (children

under age two must be in child safety

soats).

Concerning §81.630(g), in the sdopted
standard, the department deleted the re-
quirement for a second adult when a

' two- or three-year-old is in the group and
deleted the exclusion of counting the
driver when children younger than two
years old ere in the group.

A group of parents objected to time limits
for care in §81.703 of the minimum stan-
dards for drop-in cere centers. The
department adopted the propcsed stan-
dard. The time limits required by this
standard distinguish drop-in cere centers
from day care centers.

Subchapter C. Minimum Standards
for Kindergarien and Mursery
Schools

%40 TAC §§81.201-81.230

The repeal 18 adopted under the Humen
Resources Code, Title 2, Chapter 22 and
Chapter 42, which authonzes the depart-
mernit to administer public assistance and
day-care licensing programs.

This agency hereby certifies that the rule
as adopted has been raviewed by legal
counsel and found to be s valid exarcise
of the agency’s legal authority.

issued in Austin, Texse, on January 28, 1885.

TRD-850802 Maeriin W. Johnston
Comnisgloner
Texss Department of
Human Rescurces

Effective dete: May 1, 1985

Proposal publication date: July 31, 1984
For further information, please cal
(512) 450-3766.

* * *

w40 TAC $§81.201-81.229

The new sections are adopted under the
Humen Resources Caode, Title 2, Chap-
ter 22 and Chepter 42, which authorizes
the department to administer public as-
gistance and dey-care licensing
programs.

§81.201. Organization.

(@) A school must have a governing
body that is responsible for its policies. The
governing body must assure that the school
operates i1 compliance with the *“Minimum
Standards for Kindergartens and Nursery
Schools’’ and the child care licensing law,
Human Resources Code, Chapter 42. The
governing body must inform the depart-
ment of the name and mailing address of
the sole proprietor, the partners, or its chief
executive officer.

(b) A corporation operating a school
must make one of the following available
to the department for review:

(1) the articles of incorporation;
(2) the certificate of incorporation;

(3) a copy of the certificate of
authority (for an out-of-state corporation).
(¢) A corporation or church must
make available to the department a copy of
the resolutior authorizing the operation of
the school unless the authorization is includ-
cd in the document required in subsection
(b) of this section.

(d) The= governing body must notify
the departmeni and app!y for a new license
before changing the location of the school.

(¢) The governing body must notify
the department in writing of:

(1) any planned addition or reduc-
tion in indoor or outdoor space before us-
ing the changed area; and

(2) the addition of a swimming or
a fixed wading pool before using the pool.

(f) The governing body must notify
the departraent by telephone or in writing
before, if possibie, or within five workdays
of any occurrence affecting the operation
of the school. This includes, but is not kimit-
ed to, the following:

or

1)) .dmue of the governing body
ownership;

(2) change of school director;
(3) change of board chairman of a
corporate school or other chief executive
officer of the governing body;

(4) change of governing body
designee;
(5) going out of business;
(6) change in hours of operation;

(7) change in age range of children
in care.
(g) If any change would violate the
restrictions on the license, the governing
body must request that the license be
amended. It must wait until the department
changes the restriction before making the

change in operation.

§81.202. General Administration.

(a) The school must display the fol-
lowing in a prominent place where staff,
parents, and others may review them:

(1) its license;

(2) the letter or compliance evalu-
ation form that the licensing representative
provided at or following the most receat in-
spection or investigation of the school (if
the notification includes a requirement for
posting); and

(3) adepartment form stating that
the items required in paragraph (b) of this
section are available.

(b) The school must have the follow-
ing available for review on request:

(1) the letter or compliance evalu-
ation form that the hicensing representative
provided at or following the most recent in-
spection or investigation of the school (if
the notification does not inciudé a require-
ment for posting);

(2) a current copy of the depart-
ment’s minimum standards for kindergar-
tens and nursery schools; and

(3) the school’s most recent:

(A) fire inspeciion report;
(B) sanitation inspection report;

(C) gas pipe inspection report.

{¢) The school must immediately
notify the department of any serious occur-
rences affecting its operation. These in-
clude, but are not limited to, the following:

(1) fire; and

{2) death, serious accident, serious
injury, or serious communicable disease of
a child or staff.

(d) The school must report suspect-
ed child abuse or neglect as required by the
Texas Family Code to:

(1) the nearest DHR child protec-
tive services office; and

(2) aiocal or state law enforcement
agency.

(¢) The school must ensure that a per-
son who is indicted or the subject of an offi-
cial criminal complaint sccepted by a
county or district attorney aileging he com-
mitted any of the offenses listed in para-

or

and
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graphs (1)-(3) of this subsection must not
be at the school while children are in care
and must not have contact with the children
in care until the charges are resolved. The
offenses are as follows:

(1) a felony or misdemeanor clas-
sified as an offense against the person or
family;

(2) a felony or misdemeanor clas-
sified as public indecency; and

(3) afelony violation of any law in-
tended to control the possession or distri-
bution of any substance included as 2
controlled substance in the Texas Con-
trolled Substances Act.

(f) The school must notify the licens-
ing office of the indictment or complaint
within 24 hours or on the next workday.

§81.203. Enroiiment.

(a) Before a child is enrolled, the
school must inform parents about the
school’s activities and policies.

(0) The school must obtain enroll-
ment information for each child before ad-
mission. The school must keep this
information while the child is ia the school.
The parents must sign a form that contains:

(1) the child’s name, birth date,
home address, and home telephone
number;

(2) date of admission;

(3) name and address of parents
and telephone numbes at which parents can
be reached while the child is in school;

(4) the names of people to whom
the child may be released;

(5) hours the child will be in school
(not to exceed four hours);

(6) name, address, and telephone
number of the child’s physician;

+ (7T) a statement of the child’s spe-
cial probiems or needs. This includes aller-
gy, existing illness, previous serious illness
and injuries, hospitalizations during the
past 12 months, and any medication
prescribed for long-term, continuous use;

(8) transportation permission, if
transportation is provided;

(9) permission for participation in
water activities, if any; and

(10) emergency medical authori-
zation.
(¢) The school must:

(1) give the parent of each child in
care a copy of the department booklet, “A
Parent’s Guide to Day Care;’’ and

(2) keep on file a copy of the
receipt showing that the parent was given
the booklet and discussed it with the school.

(d) The school must not racially dis-
criminate against any child.

§81.204. Records.

(@) The school must have records of
daily attendance of children and staff for
the previous three months. The hours staff
worked must be recorded.

(b) The school must maintuin person-
nel records for all staff and ensure that each
staff’s record includes:

" $81.205.

(1) the date the staff began work
at the school:

(2) a statement from the staff
providing information about ali felony and
misdemeanor convictions and all pending
criminal charges, including deferred adju-
dication;

(3) a record of a tuberculosis ex-
amination no earlier than 12 months before
beginning this position; and

(4) a copy of the application or
other document showing that staff meets
the requirements in §81.207(a), (b), or (c}
of this title (relating to Staff Qualifications
and Responsibilities).

(c) All required records must be
available at the school for the department
to inspect during hours of operation.

Dijrector Qualifications.

(a) The on-site director of a kinder-
gartcn or nursery school must be at least 21
years old, have a high school diploma or its
equivalent, and one of the following:

{1) abacbelor’s degree from an ac-
credited college or university with at least
12 credit hours of child deveiopment or ear-
ly childhood education and one year ex-
periecnce in a kindergarten or nursery
school;

(2) aChild Development Associate
credential;

(3) an associate of arts degree in
child development or a closely related area
and one year of experience in a school;

(4) an administrator’s credential is-
sued by a professional organization or
educational institution and recognized by
the Licensing Branch and one year of ex-
perience in a school (the experience may
have been part of the credeniial require-
ments); or

(5) threc years of experience as a
director or staff in a licensed child care fa-
cility and at least six credit hours in child
development or early childhood education
and six credit hours in business management
from an accredited college or university.
Five continuing education units may be sub-
stituted for each three credit hours.

() Documentation showing how the
director meets the qualifications in subsec-
tion (a) of this section must be available at
the school.

{c) A person who was director of a
kindergarten or nursery school on May 1,
1985, has three years from that date to meet
compliance if the person remains in the
same positior.

(d) The director of a kindergarten or
nursery school licensed for 35 or more chil-
dren must meet the requirements in subsec-
tion (a) of this section. The director also
must have two years experience as a direc-
tor or staff in a licensed day care facility.
This may include experience toward moet-
ing the requirements in subsection (a) of this
section.

{¢) A person whoe was a director of
& kindergarten or nursery school licensed

for 35 or more children on May 1, 1985, has
three years from that date to meet the re-
quirements in this section if the g2rson re-
mains in the same position.

(f) No one may serve as director of
a school who has been convicted of any of
the following offenses:

(1) afelony or misdemeanor clas-
sified as an offense against the person or
family;

(2) afelony or misdemeanor clas-
sified as public indecency; or

' (3) afelony violation of any law in-
tended to control the possession or distri-
bution of any substance included as a
controlled substance in the Texas Con-
trolled Substances Act.

(g) The director must, send the
department the following on a department
fornf:

(1) a record of training and ex-
perience;

(2) information about all felony
and misdemeanor convictions; and

(3) information about all pending
criminal charges, including deferred adju-
dication.

§81.206. Director Responsibilities.

(8) An on-site director must ad-
minister the school’s daily operation in
compliance with minimum standards. If the
director is absent from the school, an adult
staff must be designated in charge and given
the authority to administer the school. Dur-
ing the director’s absence, the designated
person must administer the school in com-
pliance with minimum standards.

(b) The director must provide the
staff’s assignments and supervise the staff.

§81.207. Staff Qualifications and Respon-
sibilities.

(a) Staff working with children must
be age 18 or older. The school, however,
may include in-the staff-child ratio a per-
son 16 or 17 years old who works under the
direct supervision of a qualified adult staff
and

(1) has graduated from high
school; or

(2) is enrolled in chiid care related
career programs approved by the Texas
Education Agency or other state or feder-
ally approved programs. At least one quali-
fied adult staff must be included in the
staff-child ratio when children are away
from the school.

(b) Each staff employed after May 1,
1985, must have a high school diploma or
its equivalent unless meeting the require-
ments in subsection (a)(2) of this section.

(c) Staff having primary responsibil-
ity for and working with a kindergarten
class must have a bachelor’s degive from
an accredited college or university; a valid
teacher’s certificate; a Child Development
Associate credential; or an associate of arts
degree in child development or a closely
related field.
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(d) People working with kindergar-
ten children on May 1, 1985, have two years
from that date to meet compliance if they
remain in the same position.

(¢) Staff must show competency,
good judgment, and self-control in work-
ing with children.

() Staff must relate to the children
with courtesy, respect, acceptance, and pa-
tience.

(8) Effective Yanuary i, 1986, a per-
son trained in first aid and a person trained
in cardiopulmonary resuscitation of chil-
dren must be present at the school during
all hours of operation. The school must
have current certificates attesting to the

(h) People at the school must not
abuse, neglect, or sexually molest children.

(i) A person convicted of any of the
following offenses must not be at the school
when children are in care and must not serve
in any capacity where :here is contact with
children in care:

(1) a felony or misdemeanor clas-
sified as an offense against the person or
the family;

(2) a felony or misdemeanor clas-
sified as public indecency; and

(3) afelony violation of any law in-
tended to control the possession or distri-
bution of any substance included as a
controlled substance in the Texas Con-
trolled Subsiances Act.

() People whose behavior or health
appears to endanger the health, safety, or
well-being of children must not be at the
school.

(k) People must not smoke in the
presence of children or consume alcohol
when children are at the school. People who
appear to be under the influence of alco-

Age of Youngest Number of Children of

hol or other drugs must not be in the school
when children are present.

(@) Staff must supervise children at all
times.
(m) People working with children
and counted in the staff-child ratio must be
free from other duties except those directly
involving the teaching, care, and supervi-
sion of children. These responsibilities in-
clude keeping the group’s area clean.
Administrative and clerical functions that
take the staff’s attention away from the
children, meal preparation, or janitorial
duties must not be included in the respon-
sibilities of staff while counted in the staff-
child ratio.

(n) The school must ensure that chil-
dren are not out of contro!.

(0) The school must ensure that a
child is released only to a parent or an adult
designated by the parent.

(p) If a parent calls to authorize the

emergency release of a child, the school
must verify that the caller is actually the
parent. )
(@) The school must have and follow
a plan to verify the identity of a person
authorized to pick up a child but not known
to the staff. The school keeps this identify-
ing information for 24 hours.

(r) If one staff leaves and another
stdff is given responsibility for the children,
the staff leaving must provide the incom-
ing staff with h

(1) any significant information he
has about a child; and

(2) alist of children present in the
group. This may be the ciass roll sheet.

§81.208. Training.
(a) The school must orient new staff
members in understanding children and in

Child in Group

Youngest Age

job expectations when they begin work. The
school must have documentation that each
staff was oriented in the following:

(1) The requirements in the mini-
mum standards for kindergartens and nurs-
ery schools and the licensing law;

(2) theschool’s policies, including
discipline, guidance, and release of children;

(3) recognition of symptoms of
child abuse, neglect, and sexual molestation
and the responsibility and procedure for
reporting these; and

(4) procedures to follow in han-
dling emergencies (after the school has ex-
plored its environment for external hazards
and formulated its training plan ac-
cordingly).

(b) If volunteers are counted in the
staff-child ratio for special activities only,
the school must:

(1) ensure that each volunteer
receives relevant orientation; and

(2) obtain from each volunteer the
statement required in 81.204(b) of this title
(relating to Records).

(c) Staff must participate yearly in at
least 15 clock hours of training in under-
standing children and improving job per-
formance. The director must participate
yearly in at least 20 clock hours of train-
ing. At least six clock hours must be in staff
supervision. The training must be doc-
umented in the stalf’s record at the school.
A year is defined as 12 months from the
date of employment.

§81.209. Staff-Child Ratio.

(a) In a kindergarten or nursery
school, the number of children must not ex-
ceed the following:

Maximum Number of Children to be

Supervised by One Staff

2 years If there are five or 11
more 2-year-o0'ds
2 years If there are no more
than four 2-year-olds 13
3 years If there are seven or -
more 3-year-olds 15
3 years If there are no more 17
than six 3-year-olds
4 years If there are 11 or 18
more 4-year-olds . '
4 years If there are no more 20
than 10 children
4 years old ‘
5 years If there are 13 or 24
more 5-year-olds b
5 years If there are no more 26 g
' thar 12 children §
years old .
6 years 28
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‘(1) Up to 35 children may be in .
regular classroom activities s long as the *

staff-child ratio is maintained.

(2) Theschool may combine more
than 35 children for joint activities of fimit-
ed duration (not to exceed 30 minutes) as
long as the staff-child ratio is maintained.
If all children in the group ase age five or
older, the schoo! may cxtend the duration
to a maximum of 14 hours.

(3) In determining the staff-child
ratio, the foliowing apply:

(A) the school must use the de-
velopmental or emotiona! age of mentally
retarded or emotionally disturbed children
as determined by a qualified consultant; and

(B) the school must maintain
staff-child ratios as stated in this subsection
except during transportauon, water acth-
ties, and f1eld trips.

(b) Each child must have staff who
is responsible for the child and who is aware
of details of the child’s habits, interests, and
any special problems. Staff must know the
child’s name and have information show-
ing his age.

§81.210. Space.

{a) There must be at least 20 square
feet of indoor activity space, measured wall-
to-wall on the inside, for each child in the
school. The measurement does not inciude
single-use areas.

(b) The school must have an cutdoor
play space of at ieast 80 square feet for each
child using the area at one time.

(c) All outdoor play areas regularly
used by children must be accessible by a safe
route and enclosed by a building or fence
at least 4 feet high and with at least two ex-
its. An entrance to the building may count
as one exit, but one exit must be away from
the building. Staff must be able to open ex-
its immediately in an emergency.

§81.212. Equipmeni.

(@) The school mast provide indoor
and outdoor equipment and materials ap-
propriate to the developmental needs, in-
dividual interests, and ages of the children.
These itemis must correspond te the school's
educational goals. There must be a suffi-
cient amount of equipment and materials
to avoid excessive competition among the
children or long waits for materials.

(b) If the school’s educational goals
do not require the equipment listed in the
definition for “‘equipment”’ in §81.229 of
this title (relating to Glossary), the school
must have the following:

(1) a statement of the instruction-
al goals of each curriculum area and instruc-
tional level. The school must give each
parent a copy of this statement. The school
also must make this statement available to
the department;

{2) enough materials and a variety
. of cquipment to support the teaching
program.

{A) Teachers and children must
have access to the materials and equipiment.

i . N v,
4 ! n{u—r*‘ .

{B) The school must have on file
a list of equipment and material that sup-
port eacht instructional goal.

§81.215. Fire.

(&) In case of fire or danger of fire
or explosion, the school’s first responsibil-
ity is to evacuate the children to a designated
safe arca.

(1) The school must supervise chil-
dren uniil the fire department determines
the building is safe to re-enter or until the
children are picked up by their families.

(2) The school must contact the
fire department in case of fire or danger of
fire, explosion, toxic fume, or other chem-
ical release.

() The school must have an annual
fire inspection with a written report by a lo-
cal or state fire marshal. The school must
make any corrections called for in the report
and must comply with any restrictions im-
posed by the fire inspector.

(¢) The school must have at least one
fire extinguisher approved by the fire mar-
shal. The school must mount the extinguish-
er on the wall by the hanger or bracket
provided so that all staff can reach and use
the extinguisher. The school must make the
extinguisher readily available for immedi-
ate use by the staff. The school must inspect
the fire extinguisher monthly, record the
date, and ensure the extinguisher is serviced
when required.

(d) By January 1, 1986, the school
must ensure the building is equipped with
smoke detectors installed and maintained
according to the manufacturer’s instruc-
tions and in compliance with requirements
of the local fire code.

(¢) The schooi must have emergency
evacuation and relocation plans posted in
each room the children use. The plan must
show two exit paths from each room unless
the room opens directly to the outdoors at
ground level. The school must practice a fire

, drill every threz months and must practice

other emergency procedures once each year,

(f) The school must have a fiashlight
or other battery-powered lighting available
to use in case of electrical failure.

(8) The school mus: ensure that aijl
children and staff are able to exit safely
from the building within three minutes in
an emergency.

{i) .A sciroo! must not allow chil-
dren on any level above or below the ground
floor unless the school obtains the specific
written approval of a fire marshal for use
of other levels.

(2) A school must have at least two
exits to the outside located in distant parts
of the building. An exit through a kitchen
or other hazardous area cannot bz one of
the required exits unless specifically ap-
proved in writing by the fire marshal. |

(3) If any doors open into a fenced
yard, children must be able to open the

R doors easily from inside the school. The
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school must not have any locked doors be-
tween rooms while children are present,

{4) The school mus. not have any"

blocked doors or pathways.

{h} The school must ensure that heat-
ing devices and areas near heat sources are
not fire hezards and present no hazard to
children.

(1) If the school has gas appli-
ances, the school must ensure that the ap-
pliances have metal tubing and connections
unless approved in writing by the fire
marshal.

(2) Open flame space heaters ark
prohibited. Space heaters must be enclosed
and have the seal of approvai of a test
laboratory approved by the fire marshal.
The school must safeguard floor and wall
furnace grates so that children do not have
access to them.

(3) If the school has liquid or gas
fuel heaters, the school must properly vent
them to the outside. Unvented liquid or gas
fuel heaters are prohibited.

(4) If the school uses a fireplace or
wood-burning stove, the school must
properly vent it to the outside. The school
must install a rigid screen or guard to pre-
vent children from falling into the fire or
against the stove.

(i) The school must ensure that gar

" pipes are tested annually for leaks.

§81.216, Saaitation.

(a) The school must have an annual
sanitation inspection with a written report
by a local or state sanitation official. The
school must make any corrections and must
comply with any restrictions stated in the
report.
(b) The school must keep its building,
grounds, ard equipment cleaned, repaired,
and maintained to protect the health of the
children. . .

(c) The schoo! must have adequate
light, ventilation, and heat.

(d) The school must have an ade-
quate supply of water meeting the standards
of the Texas Department of Health for
drinking water. If possible, the source of
water must be a public drinking water
system.

(¢) The school must ensure that
drinking water is always available to chil-
dren. The school must supply the water in'
a safe and sanitary manner.

(D) The school must ¢nsure that the
temperature of hot water available to chil-
dien is controlled by a thermostat so the
water cannot scald {no higher than 120°F).

{8} The schocl must have adequate
and safe flush toilets and sewage systems.
If possible, the schoo! must be connected
to a public sewage system. If public sewcrs
are not available, the school must have
treatment facilities that meet the standards
of the Texas Department of Health and that
are approved by the local health authority.

(h) The school must keep all garbage
in containers with tight lids. The garbage

'
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must be kept away from areas used by chil-
_dren. The school must remove garbagé
from the building deily and from the school
at least once a week.
(i)’ The school must take .neasures to
keep the school free of insects and rodents.
(i) Staff and children must wash their
hands with soap and running water after us-
ing the toilet and before eating. Staff must
wash hands with scap and running water
before and after assisting a child with toilet-
ing, handling food, and caring for a child
Jvith symptoms of a communicable disease.
(k) If children use washcloths or cloth
towels, the school must ensure that each
child has a clean individual cloth. If paper
towels or facial tissues are furnished, the
school must provide a clean individual
paper towel for each child. -

$81.217. Sqfety. .

(a) The school must keep its building,
grounds, and equipment repaired and main-
tained to protect the safety of children.

(1) The schcol must have child-
proof covers or safety outlets on electrical
outlets accessitle to children younger than
five years old, If 220-volt electrical connec-
tions are within the children’s reach, the
school must cover them with a screen or
guard.

(2) The school’s air conditioners,
¢electric fans, and heaters must be mounted
out of children’s reach or have safeguards
that keep children from being injured.

(3) The school must equip stairs,
porches, and platforms more than two feet
above the ground with rmlmgs the children
can reach.

{4) The school must keep its play
area free from standing water and sharp ob-
jects. The school must keep tanks, ponds,
open wells, dvainage ditches, sewage pipes,
dangerous machinery, and cther hazards
fenced to keep the children out. The school
must not have garbage cans or highly flam-
mable materia! in the play area. Covered
trash cans are permitted.

() Indoor and outdoor equipment
and supplies used both at and away from
the school must be safe for the children.

(i) OQutdoor play equipment must
be placed away from busy areas in the yard
and securely anchored unless portable by
design.

(2) 'Che school must not allow toys
that explode or that shoot things.

(3) The school musi ensure that
bath indoors and outdoors children do not
have access to toxic substances.

(4) All swing seats must be con-
structed of durable, lightweight, relatively
pliable material, such as rubber or nylon
webbing.

(5) All heavy equipment must be
installed in a manner to prevent tipping over
or collapsing.

(6) The school must not atlow chil-
dren to use: .

. chiid:

s

(A) climbing equipment or

swings on or asphalt; or
) (B) swings with concrete or
- gsphalt in the fall zone.

(1) The school must ensure that no
<cquipment has openings or angles that could
entrap a child’s head.

(8) The school must ensure that no
pinch, crush, or shear poiats are on equip-
ment or underneath equibment

(c) The schoo! must have first aid
supplies readily available to staff in a desig-
nated location out of the children’s reach.
The school must have a guide to first aid
and emergency care immedistely accessible,

§81.218. Health Requirements for
Children.

(@ The school must have on file with-
in one week of admission evidence that each
chiid is physically able to take part in the
school program. Any of the following con-
stitutes compliance:

(1) a written statement from a
licensed physician who has examined the
child within the past year;

« (2 acopy of the medical screening
form of the Early and Periodic Screening,
Diagnosis and Treatment (EPSDT) Pro-
gram if no referral for further diagnosis and
treatment is indicated;

(3) a form or written statement
from & health service or clinic, such as:

(A) Head Start physical exam;

(B) well-child conferences or
clinics;

/ (C) maternity and
programs;

(D) children and youth pro-
grams; or

(4) a signed statement from a
parent:

{A) giving the name and address
of a licensed physician who has examined
the child within the past year and states that
the child is able to participate in the pro-
gram. This must be followed within 12
months by a document as described in para-
graphs (1)(3) of this subsection; or

(B) giving the name and address
of the physician with whom an appointment
for examination has been made or the ad-
dress of the EPSDT screening site where the
examination will take place. Following the
exantination, the parert must submit a
document as described in paragraphs (1)-
(3) of this sebsection; or

(C) stating that medica! diagno-
sis and treatment are against the parent’s
religion.

(b) The school must keep current
immunization records for each child. The
school must ensure that each child’s immu-
nization record includes the child’s birth
date, the number of doses and type, and the
dates (month, day, and year) the child
received each immunization. The school’s
compliance with the standard is measured
by one or mors of the following for each

infant
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{1) adated record that the child has
been immunized sgainst diphtheris, tetamus,
pertussis, pollo, measles, mumps, and
rubella. There must be:

(A) a record with a rubber
stamp or signature of the physician or
health personnel; or

(B) a machine or hcndwritten
copy of the immunization record. Staff
copying the information must sign the
handwritten copies.

(2) a dated statement from s
licensed ~ physician or other authorized
health personne! that immunizations against
at least one of the above mentioned diseases
have begun. The immunization cycle must
be completed as soon as is medncally feasi-

“ble. The school must have a current immu-
nization record on file;

(3) a certificate signed by a licensed
physician stating that the required immu-
nization would be injurious to the health

and well-being of the child o 2 member of

the child’s family or household;

(4) an affidavit (notarized state-
ment) signed by the parent that the immu-
nization conflicts with the parent’s religious
beliefs and practices;

(5) adated statement signed by the
parent that the child’s immunization record
is current and is on file at a regulated facil-
ity the child attends. The parent must in-
clude the name of the facility in the
statement.

(d) The school must have a record
showing that the child has been tested for
tubercuiosis according to recommendations
of the Texas Department of Health if the
local health authorities or the regional office
of the Texas Departinent of Health recom-
mends a test. A dated statement signed by
the parent that the child’s tuberculosis test
record is current and is on file at a regulat-
ed facility the child attends also compiies.
The parent must include the name of the fa-
cility in the statement.

§81.219. lliness or Injury.

(a) A child who appears ill must not
be admitted to the school unless approved
in writing by health personnel.

(d The school must handle iliness or
injury to protect the heaith of all children
in the school.

(1) The school must provide an ill
or injured child with a bed, cot, or mat
away from the otner children. The school
must call the child’s parent immedidtely.
The child must be supervised until he leaves
the school.

(2) The school must plan how it
would provide emergency care for an in-
jured child, a child with symptoms of acute
illness, and a child who is choking or not
breathing. The planning must include the
continued supervision of other children ir
care, . .
{3) The school must give the child
first aid or cardiopulmonary resuscitation,
if needed. In the case of a critical iilness or

10 TexReg 474  February 8, 1985

Texas Register W



injury, the school muat call the physician
‘mamed by the parent, take the child te the
‘MEarest eMErgency roomn or minor emergen-
<y clinic, or call for an emergency vehicle.
() The school must follow the
recommendations of the Texas Depariment
of Health concerning the admission or read-
mission of any child after a communicable
disease.

$81.220. Medications.

(a) If a school agrees to administer
medications, the school must administer the
medication to the child as follows:

(1) Prescription medications must
be in the original container labeled with the
child’s name, a date, directions, and the
physician’s name. The school must ad-
minister the medication as stated on the
1abel directions. The school must not ad-
“minister medication after the expiration
date.

(2) The school must ensure that

nonprescription medication is labeled with

the child’s name and the date the medica-
tion was brought to the school. Non-
prescription medication must be in the
origina! container. The school must ad-
minister it according to label directions if
approved in writing by health personnel or
the child’s parent.

(3) The school must document
each dose of medication administered show-
ing the chiid’s name; the name of the medi-
cine; date, time, and amount administered;
and the name of the staff administering the
medicine. The record must be kept for two
weeks. '

(b) The school must keep medica-
tions out of children’s reach or in locked
storage.

() The school must keep medications
requiring refrigeration separate from foed.

(d) The school must return medica-
tions when no loniger needed to the child’s
parent. The schocl must dispose of medi-
cgdons when a child withdraws from the
school or when the medicine is out of date.

§81.221. Emergency Phone Numbers.

(a) The school must post the follow-
ing smergency telephone numbers by a tele-
phone accessible to all staff. This ielephone
must not be a pay phone:

(1) ambulance service or emergen-
cy medical services (EMS);

{2) police or sheriff’s department;

(3) fire department;

(4) poison control center;

(3) local DHR children’s protective
services office or child abuse hotline;

(6) the school (with address).

(b) The school must keep the follow-
ing telephone numbers in a place accessi-
ble to the telephone and to all staff:

(1) numbers at which parents may
be reached; and

(2) numbers of the physicians

designated by the parents.

§81.222. Animals, )

(#) The school must cnsure that
animals on the premises have been vacci-
nated according to a licensed veterinarian’s
recommendations. The school must-have
documentation of the vaccinations.

(b) The school must keep the school
and play yard free of stray animais. The
school must not allow children to play with
stray animals.

§81.223. Food Service.

(8) The school must ensure that all
food and drink served are of safe quality
and are stored, prepared, distributed, and
served under sanitary and safe conditions.
The school must wash and sanitize food
service equipment.

(b) The school must practice good
hygiene when handling food. "Staff with
open or infected wounds must not work in

the food preparation area. No one may

smoke in any of the food areas.

(¢c) The school must discard single-
service napkins, bibs, dishes, and utensils
after use. Washable napkins, bibs, and
tablecloths must be cleaned after each use.

(d) The school must encourage, but
not force, children to eat. The school must
discuss recurring eating problems with the
child’s parent.

{¢) Cleaning supplies must be clearly
marked, kept separate from food, and kept
inacgessible to children.

§81.224. Operation.

(a) The school must provide activities
for each group according to ages, interests,
and abilities of the children. The activities
must be appropriate to each child’s health,
safety, and well-being. The activities also
must be flexible and promote each child’s
physical, emotional, social, and mental
growth, :

(1} Taeschool must provide phys-
ical care routines appropriate to each child’s
developmental needs.

(2) The school must ensure that in-
door and outdoor time perieds include:

(A) alternating active and quiet
activities;

(B) opportunity for individual
and group activities; and

(C) outdoor time each day that
weather permits.

{b) The school must ensure the chil-
dren’s safety on field trips and excursions
and during transportation provided by or
for the school. Transportation includes, but
is not limited to, transportation provided
between home and the school and between
the school and day care center.

(1) Atleast 48 hours before a field
trip, the school must post in a prominent
place a notice showing which group of chil-
dren will be on the trip and where and when
they will go. The school must ensure that

the notice remains posted until the group,

returns to the school. |
(?) Staff supervising children must
have immediate access to emergency medi-

cal forms and emergency contact informa-
tion for each child in the group.

(3) Staif must have a written list of
the children in the group and must check
the roll frequently.

(4) Staff must have first aid sup-
plies available on field trips.

(5) When children are on a field
trip in an enclosed, controiled area, the
school must maintain the staff-child ratio
as outlined in §81.209(a) of this titie (relat-
ing to Staff-Child Ratio).

(6) When children are on a field
trip and mixing with other children or
adults, the adult-child ratio must be as fol-
lows:

Age of Youngest Maximum Num-

Child in Group  ber of Children

: 10 be Supervised
by One Adult

2 years [
3 years 8
4 years 9
S years 11
6 years 15

(A) 'The number of regular staff
supervising this type of field trip must be
at least equal to the number required in
§81.205(n) of this title (relating to Staff-
Child Ratio). Staff may be supplemented
by parents or volunteers trained in the
school’s field trip procedures.

(B) Children must have name
tags or cther identification listing the name
and phone number of the school.

(7) Staft supervising a field trip
must have transportation or a plen for
transportation at the field trip location in
case of emergency.

§81.225. Discipline and Guidance.

(@) The school must ensure that dis-
cipline and guidance are consistent, are
based on an understanding of individual
needs and development, and promote self-
discipline and acceptable behavios.

‘(b) There must be no cruel, harsh, or
unusual punishment or treatment,

(1) Staff must not shake, bite, or
hit the children. No chiid under five years
old must ever be spanked. The school must
not put anything in or on a child’s mouth
as punishment.

(2) If the governing body believes
that it is necessary to spank children who
have passed their fifth birthday, the school
must have a statement on file that it is the
school’s policy to permit physical punish-
ment. The statement of the rules that the
school has adopted concerning the adminis-
tration of physical punishment must include
that spanking be done only with a staff’s
open hend on a child’s buttocks. Each in-
cident must be witnessed by ancther staff
and decumented in the school’s records.
The school must inform the parents in writ-
ing of the policy and must have the parents’
signed approval.

{3) The school may use brief, su-
nervised senaration from the zroup if neces-

% Adopred Rules

February 8, 1985 10 TexReg 475



N

sary, but the school must not plage children
in 8 locked room or in a dark room with
the door closed.

(4) The schoo! must not humiliate
or subject childrea to abusive or profane
fanguzge. The school must not associate
punishment with food, naps, or tojlet
training.

§81:226.  Children with Need for Special
Care. The school must ensure that chil-
dren who need special care at the school be-
cause of disabling or imiting conditions are
given the care and activities qualified psy-
chologists, physicians, or other experts
recommend. -

i

§81.227. Waier Activities.
(a) When a school uses a splashing or
a wading pool with less than two feet of
water, the following apply:
(1) The school must meet staff-
child ratio for wading.

Age of Number  Maximum
Youngest of Staff  Number of
Child in Children

Group

2 years 2 11

3 years 2 i3
4 years | 18

S years 1 22

6 years | 25

(2) When a child under four years
old is in the water, two staff members must
supervise. /

(3) When the pool is not in use,
staff must keep it out of the children’s
reach. Pools that can be drained must be
drained; those that cannot must meet the
requirements in subsection (b)(1) of this
section.

(d) When a school uses a swimming
pool (more than two feet of water), the fol-
lowing apply:

(1) Atthe school, the pooi must be
enclosed by a fence at least six feet high and
built so children cannot casily climb over
it. The school must keep the gate locked
when the pool is not in use.

(2) One lifesaving device must be
avaijlable for each 2,000 square feet of water
surface with a minimum of twe for each
pool.

(3) A certified lifeguard must be on
duty at all times. This person must not be
counted in the staff-child ratio if people
other than the children from the school are
swimming.

(4) Staff must be able to see clear-
ly all parts of the pool, including the
bottom. .

(¢) The school must ensure that all
drain grates are in place, are in good repair,
and cannot be removed without using tools.

(d) The staff-child ratio for swim-
ming is as foliows:

\

Age of Numbsr  Maximum
Youngest of Staff  Number of
Child in Children

Group

2 years 1 6

3 years 1 8

4 years ' 1 12

5 years i 15

6 years 1 18

{1) The number of staff supervis-

ing swimming activities must be at least
equal to the number required by §81.20%a)
of this title (relating to Staff-Child Ratio).
The number may be supplemaented by par-
ents and volunteers trained in the school’s
procedures for supervising swimming.
(2) Adults included in the staff-
child ratio for swimming must be able to
swim and must constantly supervise the
swimmiing activity.
€3) When four or more children are
swimming, two adults must be present.
{¢) When chiidren are in a pool which
has a pump and filtering sysiem, an aduit
who is able to turn off the system immedi-
ately must be present.
(f) The school must ensure that pool
chemicals are inaccessible to children and
that machinery rooms are iocked.

(8) All pools the school uses must be *

maintained as stated in the standards of the
Texas Department of Health and local regu-
lations.

.

§81.228. Transportation.

(a) Effective July 1, 1985, if a school
provides transportation, each child being
transported must ride either in a child seat
or a seat belt, as appropriate to the child’s
age and size.

(b) This requirement applies to all
transportation inciuding, but not limited to,
transportation to and from the school, to
and from a day care center, and on field
trips.

(c) This requirement applies to any
vehicle used by or for the school to provide
transportation, regardless of whether owned
by the school and regardless of the type of
vehicle—automobile, van, school bus, or
other.

(1) Appropriateness is determined
as follows:

(A) The school must ensure that
each child age two and older rides in either
a child seat that is a dynamically crash-
tested child passenger restraint device
manufactured according to federal! stan-
dards or in a seat belt, Only one person may
use each seat belt. ’

(B) A child may ride in a shoul-
der harness and seat belt if the shoulder har-
ness goes across the child’s chest and not
across the child’s face or neck.

{2) The school must properly an- .

chor each restraint device and use the device
arcording to the msnufacturer’s specifi-
cations.

g
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(3) If a parent provides equipment
-for the school to use for transporting the
child, the equipmeni must meet the specifi-
cations stated in this rule,

(b) Efiective July 1, 1985, the driver
and all adult passengers in a vehicle trans-
porting school children must be propery
restrained by a seat belt when the vehicle
is in motion.

(c) The school must load and unicad
children at the curb side of the vehicle or
in a protected 'parking area or driveway.
The school must ensure that children do not
cross a street unsupervised after leaving a
vehicle.

(d) The schoo! must keep first aid
supplies in all school vehicles transporting
children. '’

(¢) The school must equip ail school
vehicles used for transporting children with
a minimum of one 6-BC portable fire ex-
tinguisher. The fire extinguisher must be in-
stalled in the passenger compartment of the
vehicle and must be accessible to the adult
occupanis.

(f) The staff-child ratio in §81.20%(a)
of this title (relating 10 Staff-Child Ratio)
must be met during transportation. The
driver is counted in the staff-child ratio. For
children ages 2 and 3, at least twe adults
must be present.

§81.229. Glossary. The foliowing words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise:

Abuse—Nonaccidental infliction or
threat of infliction of physical, emotional,
or mental harm to a child.

Activity space-—Area or rooms used
for children’s activity including those
separate from a group’s classroom.

Administrative functions—
Functions which involve the management
of a kindergarten or a nursery school such
as bookkeeping, enrolling children, answer-
ing the telephone, and collecting fees.

Admission—The process of entering
a child in a school. The date of admission
is the first day on which the child is actual-
ly present in the school.

Adult—A person 18 years old or
oider.

Application—The form the depart-
ment furnishes to gather information about
and to document the intent of the govern-
ing body to set up a kindergarten or nurs-

ery school. The application also includes all -

material required to be submitted to the
depariment.

Attendance—Children actually
present in the school at any given time. (Not
to be confused with enrollment.)

Child—A person who has not
reached his 18th birthday.

Child Development Associate
credential—A credential which is highly
desirable for staff working my with
young children; based on com-
petency in severa!l areas of child care and

10 TexReg 476  February 8, 1985

Texas Register %



child development. Child development
training is available in the public commu-
nity and junior college system as well as in
four-year colleges, either in regular child de-
velopment, vocational programs, or
through adult continuing education courses.

Children with meed for special
care—Children with disabling or limiting
conditions which prevent or limit participa-
tion in the normal activities of the school
and which may require additional supervi-
sion. Disabli:g or limiting conditions in-
clude visual impairment or deafness, other
physical disabi’iies, mental retardation,
emotional disturbance, or learning disa-
bilities.

Consultation services for children
with need for special care—

(A) Qualified consultants in-
clude psychologists, special education coun-
selors, educational diagnosticians, special
education supervisors, teachers certified by
the Texas Education Agency to teach men-
tally retarder or emotionally disturbed chil-
dren, pediatricians, licensed registered
nurses, child psychiatrists, and MSW social
workers skilled in assessing normal and un-
usual developmental problems in children.

(B) Such consultants may be
found in state schools and hospitals,
MHMR centers, human development
centers, public school special education
departments, university psychology or spe-
cial education departments, and the state
listing of certified psychologists.

Continuing education unit (CEU)—
A certificate granted by an educational in-
stitution to a person who has completed a
training course. (One CEU is granted for
10 clock hours of formal training.)

Day care—The care, supervision,
and guidance of a child or chiidren unac-
corapanied by a parent, guardian, or cus-
todian on a regular basis, for a period of
less than 24 hours per day, and in a place
other than the child’s or children’s own
home or homes.

Department (DHR)—Used in this
document to refer only to the Texas Depart-
ment of Human Resources.

Direct child care or direct
teaching—The supervision, guidance, and
care of children as compared to food serv-
ice, janitorial functions, or administrative
functions.

Director—That person the govern-
ing body designaes to assume deily on- site
responsibility for the operation of a kinder-
garten or nursery school, including main-
tenance of minimum standards. In muitiple
facilities under a chief administrative
officer, the director is the persog physical-
ly present at each kindergarten and nurs-
ery school.

Enroliment—The list of names of
children registered with the school. (Not to
be confused with attendance.) :

Entrapping equipment—A compo-
nent or group of components on play equip-

ment that forms angles or openings that
could trap a child’s head by being:

(A) too small to allow the child
to withdraw his head easily; and

(B) placed so that the child
woulid be unable to support his weight by
means other than his head or neck.

Equipment and materials—Include,
but are not limited to, books; art materi-
als; music materials; manipulative materi-
als, blocks and block accessories; dramatic
play materials, including homemaking
materials and dolls; science materials; and
climbing equipment.

Facility—Includes people, adminis-
tration, governing body, activities (on or off
the premises), operations, buildings,
grounds, equipment, furnishings, and
materials.

Fall zone—An arca ertending four
feet from climbing structures; five feet from
the bottom of a slide (other parts of the slide
are climbing structures); seven feet plus the
length of the swing’s chain from its point
of suspension; and seven feet from a merry-
go-round and other revolving devices.

First aid supplies—Required supplies
include multisize adhesive bandages, gauze
pads, tweezers, cotton balls, hydrogen
peroxide, syrup of ipecac, and a ther-
mormeter.

Food service—The preparation or
serving of meals or snacks.

Garbage—Waste food or items
which, when deteriorating, cause cffensive
odors and attract rodents, insects, and the
like.

Governing body—The entity with
ultimate authority and responsibility for the
overall operation of the kindergarten or
nursery school. All governing bodies will be
one of the following types:

(A) Sole proprietorship—
Owned by an individual with the legal right
and responsibility to possess, operate, sell,
and otherwise deal with the facility. May
include a facility owned it cornmon by hus-
band and wife.

(B) Partnership—Combination
by contract of two or more people who use
their money, labor, and skiil to carryon a
continuing business, dividing the profits and
sharing the losses in an agreed manner. In-
cludes general and limited partnerships.

(C) Corporation—An intangible
entity created by individuals to operate for
profit but to iimit individual liability. Or-
ganized according to the Texas Business
Corporation Act or similar act of another
state as evidenced by its Articles of Incor-
poration.

(D) Nonprofit corporation—
Equivalent of “‘not for profit corporation.’’
None of the income is distributed to mem-
bers, direciors, or officers. Organized un-
der the Texas Non-Profit Corporation Act.

(E) Nonprofit corporation with
religious affiliation—Has nonprofit corpo-

.. ration status and is operated by, responsi-

ble to, or associated with an organization

of individuals devoted to religious purposes.
Does not include those whose relationship
with a religious organization is only for bus-
iness, such as those who only lease space.

(F) Association—A combina-
tion of individuals and interests of some
kind without IRS tax-exempt status. Not or-
ganized under the Texas Business Corpo-
ration Act.

(G) Nonprofit association—
Combination of individuals and iaterests of
some kind, synonymous with *‘society,””
with operations devoted to charitable,
benevolent, religious, patiriotic, or educs-
tional purposes. Not organized under the
Texas Business Corporation Act.

(H) Nonp ofit association with
religious affiliation—Combination of in-
dividuais and interests of some kind, syn-
onymous with *‘society,” with operations
devoted to religious purposes. Not or-
ganized under the Texas Business Corpo-
ration Act. Operated by, responsible to, or
associated with an orgatization of individu-
als devoted to religious purposes. Does not
include those whose relationship with a re-
ligious organization is only for business,
such as those who only lease space.

(I) State operated—Operated
by, under the direct jurisdiction of, and
responsible to an agency of the state of
Texas,

(J) Other political subdivi-
sion—Operated by and under the jurisdic-
tion of a county municipality, school
district, or other political entity.

Governing body designee—The per-
son named on the applicaticon as the desig-
nated representative of a governing body
that is not a sole proprietorship or part-
nership.

Group—A specific number of chil-
dren assigned to specific staff. Each child
in any group has the following in common
with every other child ir his group:

(A) the same staff responsible
for the child’s basic needs; and

(B) the same classroom or activi-
ty space.

Group child care—Care for seven or
more children when at least one of the ckil-
dren is not related to the caregiver.

Handwashing—Rubbjng hands
together with soap under running water.

Health personnel—A licensed phy-
sician, a licensed registered nurse, or a per-
son providing preventive, diagnostic, or
therapeutic medical care to individuals in
the community.

Janitorial functions—Those services
which involve cleaning and maintenance
above that which is required for the con-
tinuation of the program, such as cleaning
carpets, washing tables, and the like.
Sweeping after an activity or mopping up
spills may be necessary for continued use
of the classroom, but total sweeping,
vacuuming, or mopping of a classroom is
a janitorial function.
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Kindergaiten class—A class planned
for children who will be in first grade the
next September.

Kindergarten or nursery school
activities—Those services and sctivities
which are provided by a kindergarten and
nursery school: the daily schedule.

Kindergarten or nursery school
area—That area specifically licensed for use
by the kindergarten or nursery school. This
may include a specific portion or portions
of the building and grounds of a larger fa-
cility or one or more buildings at the same
location. The indoor and outdcor area
designated in the plan of operation.

Kindergarten and nursery school—
Any facility whether or not known or in-
corporated under such descriptive title or
name as *‘Nursery School,”” ‘‘Child Play
School,”” “Child Development Scheol,”
““Early Childhood School,”’ and the like.
Any facility receiving chiidren for care and
activities which has been licensed as a kin-
dergarten or nursery school. This term ap-
plies to program. bwldings, grounds,
furnishings, and equipment.

Kindergarten and nursery school
focation—The street address where the kin-
dergarten or nursery school is located; the
lot or lots on which the building or build-
ings are located.

Kindergarten and nursery school
program-—Those services and activities
provided by a school: the daily schedule.

License—A complete document is-
sued to the governing body of a school
authorizing the licensee to operate at a
specified location according tc the provi-
sions of the license, the law, and the rules
and regulations of the Texas Department of
Human Resources.

Neglect—Nonaccidental failure or
threatened failure to provide a child with
the physical and emotional requirements for
life, growth, and development.

Parent—Used 1n this document to
refer to parent, legal guardian, or manag-
ing conservator.

Plan of operation-——The form the
department furnishes on which the govern-
ing body outlines the plans for operating the
school.

Probation—A sanction placed on a
school instead of 1evocation. Under proba-
tion, the school may remain open and con-
tinue to accept children.

Provisional license—A license the
department issues to a school whose plans
meet the department requirements but
which is:

(A) not currentiy operating;

(B) not licensed for the location
stated in the application; or

(C) changing ownership.

Sexual abuse or  sexual
molestation—Any sexually oriented &ct or
practice involving sta’f or another adult and

a child in care

Single-use areas—Include, but are
not iimited to, bathrooms, hallways, storage
rooms, cooking areas of kitchens, and in-
door swimming pools.

Staff—Any person responsibie for
working in contact with children whether
paid or unpaid.

Supervision—Care for a child or
group of children. This includes awareness
of and responsibility for the ongoing activi-
ty of each child. It requires physical
presence, knowledge of activity require-
ments and children’s needs, and acccunta-
bility for their care. This includes staff being
rear enough to children to intervene when
needed.

Teaching staff—People whose
primary duties include direct care, supervi-

sion, and geidance of children in a kinder- *

garten or nursery school.

Training— Time spent in workshops;
conferences of child care, early childhood,
or educational associations; formal school-
ing; seif-instructional materials; or planned
learning opportunities provided by the
director, other staff, or consultants. Train-
ing must be in subject areas such as child
care, child development, and early child-
hood education. Training for directors may
also be in supervision of staff or program
administration.

Trash/litter—Paper products, plas-
tic, cloth, and the like.

Water activities—Related to the use
of splashing pools, wading pools, swimming
pools, or other bodies of water.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be e valid exercise
of the agency’s legal authority.

Issued in Austin, Toxas, on January 28, 1985.

TRD-860803 Marlis W. Johinston

Commissioner
Texas Depsartment of
Human Resocurces

Effective date: May 1, 1986
Proposal publication date: July 31, 1984
For further information, plesse call

{612) 450-3786.

* * *

Subchapter D. Minimum Standards
for Schools: Grades Kindergarten
and above

w40 TAC §§81.301-81.329

The repeal is adopted under the Human
Resourcss Code, Title 2, Chapter 22 and
Chapter 42, which authorizes the depart-
ment to administer public assistance and
day care licensing programs.

This agency heraeby certifies that the rule
as adopted has been reviewsd by legal

counssl and found to be a vaiid exercise
of the agency’s legal authority.
Issued in Austin, Texas, on January 28, 198%.

TRD-860900 Marlin W. Johnston
Commissioner
Texas Department of
Human Resources

Effective date: May 1, 1985
Proposal publication date: July 31, 1884
For further information, please call

{612) 450-3786.

* * *

The new sections are adopted under the
Human Resources Code, Title 2, Chap-
ter 22 and Chapter 42, which authorizes
the department to administer public as-
gistance and day-care licensing
programs.

§81.301. COrganization.

(8) A school must have a governing
body that is responsible for its policies. The
governing body must assure that the school
operates in compliance with the mirimum
standards for schools: grades kindergariens
and above and the child care licensing law,
Human Resources Code, Chapter 42. The
governing body must inform the depart-
ment of the name and mailing address of
the sole proprietor, the partners, or its chief
executive officer.

(b) A corporation operating a school
must make one of the following available
to the department for review:

(1) the articles of incorporation;

(2) the certificate of incorporation;
or

(3) a copy of the certificate of
authority (for an out-of-state corporation).

(¢) A corporation or church must
make available to the department a copy of
the resolution authorizing the operation of
the school unless the authorization is in-
cludedin the document required in this sub-
section.

(d) The governing body must notify
the department and apply for a new license
before changing the location of the school.

(¢} The governing body must notify
the department in writing of:

(1) any planned addition or seduc-
tion in indoor or cutdoor space before us-
ing the changed area; and

(2) the ad.ition of a swimming or
a fixed-wading pool before using the pool.

(f) The governing body must notify
the departraent by telephone or in writing
before, it possible, or within five workdays
of any occurrence affecting the operation
of the school. This includes, but is not lim-
ited to, the following:

(1) change of the governing body
or ownership;
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(2) change of school director;

(3) change of board chairman of a
corporate school or other chief executive
cfficer of the governing body;

(4) change of governing body

(5) going out of business;

(6) change in hours of operation;
and

(7) change in age range of children
in care.

(g) If any change would violate the
restrictions on the license, the governing
body must request that the license be
amended. It must wait unti} the department
changes the restriction before making the
change in operation.

i

$81.302. General Administration.

(a) The school must display the fol-
lowing in a prominent place where staff,
parents, and others may review them:

(1) its license;

(2) the letter or compliance evalu-
ation form that the licensing representative
provided at or following the most recent in-
spection or investigation of the school (if
the notification includes a requirement for
posting);

(3) current menus; and

(4) adepartment form stating that’

the items required in subsection (b) of this
section are available.

(b) The school must have available
for review on request:

(1) the letter or compliance evalu-
ation form that the licensing representative
provided at or following the most recent in-
spection or investigation of the school (if
the notification does not include a require-
ment for posting);

(2) a current copy of the depart-
ment’s minimum standards for schools:
grades kindergarten and above; and

(3) the school’s most recent

(A) fire inspection report;

(B) sanitation inspection report;
and

(C) gas pipe inspection report.

(c) The school must immediately
notify the department of any serious occur-
rences affecting its operation. These in-
clude, but are not himited to, the following:

(1) fire; and

(2) death, serious accident, serious
injury, or serious communicable disease of
a child or staff.

(d) The school must report suspscted
child abuse, neglect, or sexual molestation
as required by the Texas Family Code to:

(1) the nearest DHR child protec-
tive servicé office; and

(@) alocal or state iaw enforcement
agency.

{¢) The school must ensure that a per-
son who is indicted or the subject of an offi-
cial criminal complaint accepted by a
county or district attorney alleging he com-
mitted any of the offenses listed below must
not be at the school while children are in

school and must not have contact with the
children unti? the charges are resolved. The
offenses are as follows:
~ (1) a felony or misdemeanor clas-
sified as an offense against the person or
family;
(2) a felony or misdemeanor clas-
sified as public indecency; and
(3) a felony violation of any law in-
tended to conirol the possession or distri-
bution of any substance included as a
controlled substance i the Texas Con-
trolled Substances Act.
(D The school must notify the depart-
ment of an indictment or complaint within
24 hours or on the next workday.

§81.303. Enrollment. ,

(a) Before a child is enrolled, the
school must inform parents “about the
school’s activities and policies, including
curriculum and educational goals.

(b) The school must obtain enroil-
ment information for each child before ad-
misston. The school must keep this
information while the child is in school. The
parent must sign a form that contains the
following:

(1) the chiid’s name, birth date,
home address, and home telephone
number;

(2) date of admission;

(3) name and address of parent(s)
and telephone numbers at which parent(s)
can be reached while the child is in school;

(4) the names of the people to
whom the child may be released;

(5) hours the child will be in
school;

(6) name, address, and telephone
number of the child’s physician;

(7) astatement of the child’s spe-
cial problems or needs. This includes aller-
gy, existing illness, previous serious illness
and injuries, hospitalizations during the
past 12 months, and any medication
prescribed for long-term, continuous use;

(8) transportation permission, if
transportation is provided;

(9) permission for participation in
water activities, if any; and

(10) emergency medical authoriza-
tion.

() The school must:

(1) give the parent of each child in
school a copy of the department booklet,
“A Parent’s Guide to Day Care;”’ and

(2) keep on file a copy of the
receipt showing that the parent was given
the booklet and discussed ii with the school.

(d) The school must not racially dis-
criminate against any child.

§81.304. Records.

(a) The school must have records of
daily attendance of children and staff for
the previous three months. The hours staff
worked must be recorded.

(b) The school must maintain person-
nel records for all staff and ensure that each
staff’s record includes:

(1) the date the staff began work
at the school;

(2) astatement from staff provid-
ing information about all felnny and mis-

convictions and about all pending
criminal charges, including deferred ~dju-
dication;

(3) a record of a tuberculosis ex-
amination no earlier than 12 months before
beginning this position;

(4) a copy of an application or
other document showing that staff meets
the requirements in §81.307(a), (b), or (c)
of this title (zelating to Staff Qualifications
and Responsibilities).

(c) All required records must be
available at the school for the department
to inspect during hours of operation.

§81.305. Director Qualifications.

(a) The on-site director of a school
must have a bachelor’s degree from an ac-
creditzd college or university with at least
12 credit hours of education or child de-
velopment. The director alsc must have had
two years of experience in teaching or in
school administrasion or management.
Documentation showing how the director
meets the qualifications must be available
to the department.

() A person who was director of a
school on May 1, 1985, has four years from
that date to comply if he remains in the
same position.

(c) No one may serve-as director of
a school who has been convicted of any of
the following offensés: )

(1) a felony or misdemeanor clas-
sified as an offense against the person or
family;

(2) a felony or misdemeanor clas-
sified as public indecency; or

(3) afelony violation of any law in-
tended to control the possession or distri-
bution of any substance included as a
controlled substance in the Texas Con-
trolled Substances Act.

(d) The director must send the de-
partment the following on a department
form:

(1) a record of training and ex-
perience;

(2) information about all felony
and misdemeanor convictions; and

(3) information about ali pending
criminal charges, including deferred adju-
dication.

§81.306. Director Responsibilities.

{(a8) An on-site director must ad-
minister the school’s daily operation in
compliance with minimum standards. If the
director is absent from the school, an adult
staff must be designated in charge and given
the authority to administer the school, Dur-
ing the director’s absence, the designated
person must administer the school in com-
pliance with minimum standards.

(b) The director must provide the
staff’s assignments and supervise the staff.
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$3i.307.  Staff Qudlifications and Respon-
ibiliti ,

(a) Staff teaching first grade and
above who are counted in the staff-child ra-
tio must have a bachelor’s degree from an
accredited college or university or a valid
teaching certificate.

(1) Proof of meeting the educa-
tional requirement must be available to the
department.

(2) A person whe was teaching
first grade or above on May 1, 1985, has
two years from that date to comply if he
remains in the same position.

(b) Staff who teach kindergarten
must have a bachelor’s degree from an ac-
credited college or university, a valid teach-
ing certificate, a Child Development
Associate credential, or an associate of arts
degree in child development or a closely
related area.

(1) Proof of meeting the educa-
tional requirement must be available to the
department.

(2) A person who was teaching kin-
dergarten on May 1, 1985, has two years
from that date to con‘}ply if he remains in
the same position.

(c) Staff may be assigned as aides to
classroom teachers and may be counted in
the staff-child ratio.

(1) Aides must be at least 18 years
old. They must have a high school diplo-
ma or its equivalent.

(2) Aides must work in the same
room with and be supervised by classroom
teachers.

(d) Staff must show competency,
good judgment, and self-control in work-
ing with children.

(e) Staff must relate to the children
with courtesy, respect, acceptance, and pa-
tience. .

(f) Effective January 1, 1986, a per-
son certified in first aid and a person certi-
fied in cardiopulmonary resuscitation of
children must be present at the school dur-
ing all hours of operation. The school must
have current certificates attesting to the
training.

(8) People at the school must not
abuse, neglect, or sexually molest children.

(h) A person convicted of any of the
following offenses must not be at the schiool
when children are present and must not
serve in any capacity where there is contact
with children:

(1) afelony or misdemeanor cias-
sified as an offense against the person or
the family;

(2) a felony or misdemeanor clas-
sified as public indecency; or

(3) afelony violation of any law in-
tended to control the possession or distri-
bution of any substance included as a
controlled substance in the Texas Con-
trolled Substances Act.

(i) People whose behavior or health
appears to endanger the health, safety, or

well-being of children must not be at the
school. .

(j) People must not smoke in the
presence of chiidren or consume alcohol
when children are at the school. Peopie who
appear to be under the influence of alco-
hol or other drugs must not be in the school
when children are present.

(k) Staff must supervise children at
all times,

(1) People working with children and
counted in the staff-child ratio must be free
from other duties except those directly in-
volving the care and supervision of chiidren.
These responsibilities include keeping the
group’s area clean. Administrative and cler-
ical functions that take the staff’s attention
from the children, meal preparation, or
janitorial duties must not be included in
responsibilities of staff while counted in the
staff-child ratio.

(m) The school must ensure that chil-
dren are not out of control.

(n) If a parent caiis to authorize the
emergency release of a child, the school
must verify that the caller is actually-the
parent. ’

(0) The school must have and follow
a plan to verify the identity of a person
authiorized to pick up a child but not known
to the staff. The school keeps this identify-
ing information for 24 hours.

() If one staff leaves and another
staff is given responsibility for the children,
the staff leaving must provide the incom-
ing staff with:

(1) any significant information he
has about a child; and

(2) alist of children present in the
group. This may be the class roll sheet.

§81.308. Training.

(@) The school must orient new staff
members in understanding children and in
job expectations when they begin work. The
school must have documentation that each
staff was oriented in the following:

(1) the requirements in the mini-
mum standards for schools: grades kinder-
garten and abave and the licensing law;

{2) the school’s policies, including
discipline, guidance, and release of children;

(3) recognition of symptoms of
child abuse, neglect, and sexual molestation
and the responsibility and procedure for
reporting these; and

(4) procedures o follow 1n han-
dling emergencies (after the school has ex-
plored its environment for external hazards
and formulated its training plan ac-
cordingly).

(b) When volunteers are counted in
the staff-child ratio for special activities
only, the school must:

(1) ensure that each volunteer
receives relevant orientation; and

{2) obtain from each volunteer the
statement required in §81.304(b)2) of this
title (rélating to Records).

(c) Staft must participate yearly in at
least 15 clock hours of training in under-
standing children and improving job per-
formance. The director mus. pasticipate
yearly in at least 20 clock hours of train-
ing. A least six clock hours must be in stalf
supervision or management and at least six
clock hours must be in child development
or childhood education. The training must
be documented in the staff’s record at the
school. A year is defined as 12 months from
the date of employment.

§81.309. Staff-Child Ratio.

(a) In a school, the number of chil-
dren supervised by one staff must not ex-
ceed the following:

Grade Number of
Children
Kindergarten b/
1st-3rd 28
4th and above 32

(1) Up to 60 children may be in
regular classroom activities as long as the
staff-child ratio is maintained.

(2) The school may combine more
than 60 children for joint activities of limit-
ed duration as long as the staff-child ratio
is maintained.

(3) In determining the staff-child
ratio, the following apply:

(A) The schoo! must use the de-
velopmental or emotional age of mentally
retarded or emotionally disturbed children
as determined by a qualified consultant.

(B) The school must maintain
staff-child ratios as stated in subsection (a)
of this section except during water activi-
ties and field trips.

(b) Each child must have a staff who
is responsible for the child and who is aware
of details of the child’s habits, interests, and
any special problems. Staff must know the
child’s name and have information show-
ing his age.

§81.315. Fire.

(a) In case of fire or danger of fire
or explosion, the school’s first responsibil-
ity is to evacuate the children to a designated
safe area.

(1) The school must supervise chil-
dren until the fire depariment determines
the building is safe to re-enter, the children
are picked up by their families, or the cus-
tomary school day ends.

(2) The school must comtact the
fire department in case of fire or danger of
fire, explosion, toxic fume, or other chem-
ical release.

() The school must have an annual
fire inspection with a written report by a lo-
cal or state fire marshal. The school must
make any corrections called for in the
report. The school must comply with any
restrictions imposed by the fire inspector.

{c) Theschoo!l must have at least one
fire extinguisher approved by the fire mar-
shal. The school must mount the extinguish-
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er on the wail by the hanger or bracket
provided so that staff can reach and use the
extinguishes. The school must make the ex-
tinguisher resdily avhilabie for immediate
usc by the staff. The schoo! must inspect
the fire extinguisher monthiy, record the
date, and ensure the extinguisher is serviced
when required.

(d) By January 1, 1986, the school
must ensure that the building is equipped
with smoke detectors installed and main-
tained according to the manufacturer’s in-
structions and in compliance with
requirements of the iocal fire code.

() The school must have emergency
evacuation and relocation plans posted in
cach room the children use. The plan must
show two exit patas from each room uniess
the room opens directly to the ourdoors at
ground level. The schoc! must practice a fire
drili every three months. It must practice
other emergency procedures once each year.

(f) The school must have a fiashlight
or other battery-powered lighting available
to use in case of electrical failure.

(8) The school must easure that all
children and staff aie able to exit safely
from the building within three minutes in
an emergency.

(1) A school must net provide
classes on any level above or below the
ground floor unless the school obtains the

specific written approval of a fire marshal .

for use on other levels.

(2) A school must have at least two
exits to the outside located in distant parts
of the building. An exit through a kitchen
or other hazardous area cannct be one of
the required exits unless specifically ap-
proved in writing by the fire marshal.

(3) If any doors open into a fenced
yard, children must be able to open the
doors casily from: inside the school. The
school must not have any locked doors be-
tween rooms while children are present.

(4) The school must not have any
blocked doors or pathways.

(h) The school must ensure that heat-
ing devices and areas near heat sources are
not fire hazards and present no hazard to
children.

(1) If the school has gas appli-
snces, the school must ensure that the ap-
pliances have metal tubing and connections
unless approved in writing by the fire
marshal.

(2) Open flame space heaters are
prohibited. Space heaters must be enclosed
and have the seal of approval of a fest
laboratory approved by the fire marshal.

{3) If the school has liquid or gas
fuel heaters, the school must properly vent
them to the outside. Unvented liquid or gas
fuel heaters are prohibited,

(4) If the school uses & fireplace or
& wood-burning stove, the school must
properly vest it to the outside. The school
must ingiall a rigid screen or guard to pre-
veut children from falling into the fire or
agsinst the stove.

() The school must ensure that gas
pipes are tested annually for leaks.

§81.316. Seniistion.

(s) The school must have an annual
sapitation inspection with a written report
by a local or statc sanitation official. The
school must make any corvections called for
in the report and must comply with any res-
trictions stated in the report.

(b) The school must keep its building,
grounds, and equipment ciezned, repaired,
and maintained to protect the health of the
children.

(c) The school must have adequate
hght, veatilation, and heat.

{(d) The school must have an ade-
quate supply of water meeting the standards
of the Texas Department of Health for
drinking water. If possible, the source of
water must be a public drinking water
system.

-(¢) The schocl must cnsure that
drinking water is always available to chil-
dren. The school must supply the water in
a ssfe and sanitary manner.

() The school must ensure that the
temperature of hot water availabie to chil-
dren is controlled by a thermosiat so the
water cannot scald (no higher than 120°F).

{8) The schoo! must have adequate
and safe flugh toilets and sewage systems.
If possibie, the school must be connected
to a public sewage system. If public sewers
are not available, the school must have
treatment facilities that meet the standards
of the Texas Department of Health and that
are approved by the local heaith authority.

(h) The schoo! must keep all garbage
in containers with tight lids. Garbage must
be kept away from areas used by chiidren.
The school must remove garbage from the
building dally and from the school at least
once a week.

(i) The school inust take measures to
keep the school free of insects and rodents.

() Staff and children must wash their
hands with soap and running water aftar us-
ing the toilet and before eating. Staff must
wash hands with soap and ruaning water
before and after caring for a child with sym-
ptoms of a communicable disease and be-
fore handling food.

() If children use washcloths or cloth
towels, the school must ensure that each
child has a clean individual cloth. If paper
towels or facial tissues are furnished, the
school must provide & clean individual
paper towel for each child.

§81.317. Safety. )
(a) The school must keep its buiiding,
grounds, and equipment repaired and main-
tained to protect the safety of children.
(1) The school’s air conditions,
electric fans, and heaters must be mounted
out of children’s reach or have safeguards
that keep children from being injured.
(2) If 220-volt electrical connec-
tions are within the children’s reach, the

school must cover them with a screen or
susrd

3) The must equip stairs,
porches, and platf more than 2 feet
sbove the ground with railings the children
czn reach:

(4) The schoo! must keep its play
srea free from standing water and sharp ob-
jects. The schoo! must keep tanks, ponds,
open wells, drainage ditches, sewage pipes,
dangerous machinery, and other hazards
fenced to keep the children out. The school
must not have garbage cans or highly flam-
mable material in the play area. Covered

(b) Indoor and outdoor equipment
and supplies used both at and away from
the school must be safe for the children.

(1) Outdoor play equipment must
be placed away from busy areas in the yard
&nd securely anchered unless portable by
design.
(2) Theschool must not allow toys
that explode or that shoot things.

(3) The school must ensure that
both indoors and outdoors children do not
have access to toxic substances. .

(4) All swing seais must be con-
structed of durabls, lightweight, relatively
plisble material, such as rubber or nylon
webbing.

(3) Al heavy equipment must be
installed in a manner to prevent tipping over
or collapsing.

(6) The school must not allow chil-
dren to use: .

(A) climbing equipment or
swings on concrete or asphait; or

(B) swings with concrete or
asphalt in the fall zone.

(7) The school must ensure that no
equipment has openings or angles that could
entrap a child’s head.

{8) The school must ensure that no
pinck, crush, or shear points are on equip-
ment or underneath equipinent.

(¢) The school must have. first aid
supplies readily available to staff in a desig-
nated location out of the children’s reach.
The school must have a guide to first aid

§81.313. Health Requirements for
Children .

(@) The school must have on file wi-
thin one week of admission evidence that

“each child is physically able to take part in

the school progrum. Any of the foliowing
coastitutes compliance:

(1) a written statement from a
licensed physician who has examined the
child within the past year;

(2) acopy of the medical screening
form of the Early and Periodic Screening,
Diagnosic and Treatment (EPSDT) Pro-
gram if po referral for further diagnosis and
treatment is indicated;

(3) a form or writien statement
from a health service or clinic, such as:

(A) Head Start physical exam;
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(l) well-child colfmor
i mmnitymdhfmm

(D)chnldxenmdymwo
grams; or
{6)' a signed statement from a

{A) giving the name and address
ofs physician who has examined
the child within the past year and states that
the child is able to participate in the pro-
gram. This must be followed within 12
months by a document as described in para-
graphs (1),(2); or (3) of this subsection;

(B) giving the name aud address
of the physician with whom an appointment
for examination has been made or the ad-
dress of the EPSDT screening site where the

examination will take place. Following the -

examination, the parent must submit a
document as described in paragraphs
(1),(2), or (3) of this subsection; or

(C) stating that medical diagno-
sis and trestment are against the parent’s
religion.

(b) The school must keep current im-
munization records for each child at the
schonl. The school must ensure that each
child’s immunization record includes the
child’s birth date, the pumber of doses and
type, and the dates (month, day, and
year)the child received each immunization.
The school’s compliance with the standazd
is measured by one or more of the follow-
ing for each child:

) adaxedreoordthattlwdnddhas
been immunized against diphtheria, tetanus,
pertussis, polio, measles, mumps, and
rubella. There must be:

(A) a record with a rubber
stamp or signature of the physician or
health personnel; or

(B) a machine or handwritten
copy of the immunization record. Siaff
copying the information must sign zhe
handwritien copies;

(2) a dated statement from a
licensed physician or other authorized
bealth personnel that immunizations against
at least one of the diseases in paragiaph (1)
of this subsection have begun. The immu-
nization cycle musi be completed as soon
as is medically feasible. The school must
have a current immunization record on fils;

(3) aceriificate signed by a licensed
physician stating that the required immu-
nication would be iajurious to the health
and well-being of the child or a member of
the child’'s family or househoid;

(4) an affidavit {potarized state-
ment) signed by the parea: that the immu-
nization conflicts with the parent’s religious
beliefs and practices;

(5) adated statement signed by the
parzat thai the child’s immunization record
i current and is on file at a regulated facil-
ity the child attends. The parent must in-

clude the pame of the facility in the
statement.

(c) The schoo! must bave a record
showing that the child has been tested for
tuberculosis according to recommendations
of the Texas Department of Heslth if the
ocal health authorities or the regional offios
of the Texas Department of Health recom-
mends a test. A written and dated statement
signed by the parent that the child’s tuber-
culogis test record is current and is on file
at a regulated facility the child attends also
complirs. The parent must include the name
of the facility in the statement.

§81.319. [Miness or Injury.

(a) A chiléd who appears ill must not
be admitted to the school unless approved
in writing by heaith personnel.

{b) The school must handle iilness or
injury to pictect the heaith of all children
in the schooi.

(1) The school must provide an ill
or injured child with a bed, cot, or mat
away from the other children. The school
must call the child’s parert immediately.
The child must be supervised until he leaves
the school.

{2) The school must pilan how it
would provide emergency care for an in-
jured Lnild, a child with symptoms of acute
iliness, and a child who is choking or not
breathing. The planning must include the
continued supervision of other children in
the school.

{3) The school must give the child
first aid or cardiopulmonary resuscitation,
if needed. In the case of a critical illness or
injury, the school must call the physician
named by the parent, take the child to the

" pearest SMESEENCY rOOM OF MIROT entergen-

cy clinic, or cail for an emergency vehicle.

(c) The school must follow the
recomnmendations of the Texas Department
of Health concerning the admission or read-
u!issionohnyd\ildafteummmiubk

§81.320. Medicasions.

medication ¢o the child as follows:

(1) Prescription medications must
be in the original container labeled with the
child’s name, a date, directions, and the
physician’s name. The school must ad-
minister the medication as stated on the
label dirsctions. The school must not ad-
minister medication after the expiration

date.

(2) The schoof must ensure that
nonprescription medication is labeled with
the child’s name and the date the medica-
tion was brought to thc school. Non-
prescription medication must be in the
original container. The school must ad-
minister it according to label directions if
approved in writizig by heaith persoanel or
the child’s parent.
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(3) The school mest document
each Gose of medication udministered show-
ing the child’s name; the n-.ae of the madi-
cine; date, time, and smount administered;
and the name of the staff administering the
medicine. 'l‘beldsooimustkeepthzmd
two weeks.

(b) The school must keep medica-
tions out of children’s reach or in iocked

{c) Theschool must keep medications
requiring refrigeration separate from food.

(d) The school must return medica-
tions when no longer needed to the child’s
parent. Staff must dispose of inedications
when a child withdraws from the school or
when the medicine is out of date.

§81.321. Emergency Phone Numbers.

(2) The school must post the follow-
ing emergency telephone numbers by a tel-
ephone acoessible to all staif. This telephone
must not be & pay phone.

(1) ambulance service or emergen-
cy medical services (EMS);

{2) police or sheriff’s department;

(3) fire department;

(4) poison control center;

(5) local DHR children’s protective
services office or child abuse hotline;

(6) the school (with address).

(b) The school must keep the follow-
ing telephone numbers in a place accessi-
ble to the telephone dnd to all staff:

{1) numbers at which parents may

.be reached; and

{2) numbers of the physicians
designated by the parents.

§81.322. Animals.

{@a) The school must ensure that
animals on the premises have been vacci-
nated according to a licensed veterinarian’s
recommendations. The scikoo! must have
documentation of the vaccinations at the
school.

(b) The school must keep the school
and play yard free of stray animals. The
school must not allow children to play with
stray animals.

$81.323. Food Service.

{2) The school must ensure that all
food and drink served are of safe quality
and are stored, prepared, distributed, and
served under sanitary and safe conditions.
The school must wash and sanitize food
service equipment.

(b) The school must practice good

liygiene when handling food. Staff with -

open or infected wounds must not work in
the food preparation area. No one may
smoke in any of the food arzas.

(c) The school must discard single-
service napkins, dishes, and utensils after
use. Washable napkins and tableciothis must
be cieaned after each use.

(d) The school must encourage, but

not force, chiidren to eat. The school mast
discuss recurring eating problems with the
child’s parent.
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raust be appropriate to each child’s hiealth,
safety, and well-being. They also must be
flexibie and promote each child’s physical,
emotional, social, and mental growih.

(1) The school must provide phys-
jcal care routines appropriate to ezch child’s
deveiopmental needs.

{2) Theschool muost easure that in-

(A) active and quiet activities;
(B) opportunity for individual
and group activities;
{C) outdoor time each day that
weather permits.
(b) The school must ensure the chil-
&ensufetyonﬁeldmpsandmnom
ard during any transportation provided by
or for the school. Transportation includes,
but is not limited to, transportation provid-
ed between liome and the school and be-
tween the schoel and a day-care center.

(1) At least 48 hours before a field
trip, the school must post in a prominent
place 2 notice showing which group of chil-
dren will be oa the field trip and where and
when the group will go. The school must
ensure that the notice remains posted until
the group returns tc the school.

(2) Staff supervising children must
bave immediate access to emergency medi-
cal forms and emergency contact informa-
tion for each child in the group.

(3) Staff must have a written list of
the children in the group and must check
the roll froquently.

. {4) Staff must have first aid sup-
plies available on field trips.

(5) When children are on g field
trip in an enclosed, contrciled area, the
school must maintain the staff-child ratio
as outlined in §81.309¢a) of this title {relat-
ing to Staff-Child Ratio).

(6) When children are on a ficld
trip and mixing with other children or
admlts, the aduli-child ratio must be as fol-
lows:

Age of Youngest Maximum Number

Child in Group of Children to be
Supervised by One
Adult
4 years 9
5 yoars 11
6 years and older 15

(A) The number of reguler staff
supervising this type of field trip must be
ai Jeast equal to the number required by
§61.30%a) of this title (relating to Staff-
Child Ratio). The number may be supple-
mented by parents or volunteers trained in
the achooi’s field trip proceduses.

(B) Children must have name
tags or other identification listing the name
and phone number of the school.

(M Seaff supervising a field trip
must have transporiation or & plan for
transportation at the fieid trip location in
case of emergency.,
$81.325. Discipline and Guidance.

(#) The school must ensure that dis-
cipline and guidance are cousistent, are
based on an understanding of individua!
needs and development, and promote sekf-

() There must be no cruel, harsh, or
unustusgl punishment or treatment.

(1) Staff must not shake, bite, or
hit the children. The school must not put
mythiu m or on a child’'s mouth as

2) !ftlx;ovmmgbodybclwvu
that it is necessary to spank children, the
schi0l must have a rtatement on file that
it is the school’s policy to permit physical
punishment. The statement of the rules that
the school has adopted concerning the ad-
ministration of physical punishment must
include that spanking be done only with a
staff’s open hand on a child’s buttocks.
Each incident must be witnessed by another
staff and documented in the school’s
records. The school must inform the par-
ents in writing of the policy and must have
the parents’ signed 2pproval.

(3) The school may use brief, su-
perv‘uedmmionfrommegroupifnecu-
sary, but it must not place children in a
locked room or in a dark room with the
door closed.

(4) The school must not humiliste
of subject children to abusive or profane
langusge. The achool must not associate
punishment with food.

§81.326. Chuldren with Need for Special
Care. The school must ensure that children
who need special care at the school because
of diszbling or limiting conditions are given
the care and activities qualified psycholo-
gisis, physicians, or other experis recom-
mend

$81.327. Water Activities.

(®) When a sci.00! uses a splashing or
a wading pool with less than two feet of
water, the foliowing staff-child ratio must
be mzintained:

Age of Number of Msximum
Youngest Staff Number of
Child in Children
Group

4 years 1 18

$ yeans 1 : y~
6 years and 1 26
older

(®) When the schoo! uses 2 swimming
pool {(more than two feet of water), the fol-

apply:
(1) At the school, the pool must be
enclosed by .a fence at least six feet high and

' ikt 50 children cannot esally climb over

it. The school must keep the gate locked
when the pool is not in use.

(2) One lifesaving device must be
avsileble for each 2,000 square foet of water
surface with 2 minimum of two for each

(3) A centified lifeguard must be on
duty et all times. This person must not be
counted in the staff-child ratio if people
mlgﬁthinthechildrenfmmlhescboolm

(4) Staff must be able to see clear-
Iy all parts of the pool, including the
bottom.

{¢) The school must ensure that all
drain grates are in piace, are in good repair,
and cannot be removed without using tools.

(@ The staff-child ratio for swim-
ming is as follows:

Age of Number o,

Youngest Staff Maximum
Child in Number of
Group Children
4 years 1 12
S years 1 15

6 years and 1 18
older

m The number of regular staff sy-

pervising swimming activities must be at
least equal t0 the number required by
§81.30%(a) of this title (relating to Staff-
Child Ratio). The number may be sup-
plemented by parents or volunteers trained
in the school’s procedures for supervising
8 . . ]
(2) Adults included in the staff-
child ratio for swimming must be able to
swim and must constantly supervise the
swimming activity.
(3) When feur or more chikiren are

swimming, two adults must be present.

{¢) When children are in a pool that
has a pump and filtering system, an adult
who is able to turn off the sysiem immedi-
ately must be present.

{f) The school must ensure that pool

chemicals are inacoessib’e tv children and

that machinery rooms s . locked.

(8) Allpools the scho. ! uses must be
maintained as stated in the standards of the
Texas Department and iocal regulations.

§81.328. Transportation.
(2) Effective July 1, 1985, if 2 school
provides transportation, each child being
must ride in a sest belt.

(1) This requirement applies to all
transportation including, but not limited to,
tramportation to and from the school, to
and from a day care center, and on field
trips

() This requirement applies to 2ny
vehicle used by or for the school to provide
transporiation, regardless of whether owned
by the echood and regardiess of the type of
vehicle—automobile, van, school bus, or
other. )

% Adepiad Rules
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(A) Ouly one person may use
ench seat belt.

(B) A child may ride in g saoul-
der harness and sest belt if the shoulder har-
ness goes across the child’s chest and not
across the child’s face or neck.

(b) Effective July 1, 1985, the driver
and al! adult passengers in a vehicle trans-
porting children must be properiy restrained
by a seat beli when the vehicle is in motion.

(¢) The scheo! must load and unload
children at the curb side of the vehicle or
in a protected parking area or driveway.
The school must ensure children are super-
vised when they cross a street after leaving
a vehicle.

(d) The schoo! must keep first aid
supplies in all schoo! vehicles transporting
children.

(¢) The school must equip all school
vehicles used for transporting children witk
a minimum of one six-BC portabie fire ex-

_tinguisher. The fire extinguisher must be in-
stalled in the passenger compartment of the
vehicle and must be accessible to the aduk
occupants.

(f) The staff-child ratio must be met
during transportation of children.

$81.329. Giossary. The following words
and terms, when used in this subchapter,

shall have the following meanings, unless

the context clearly indicates otherwise:

Abuse—Nonaccidental infliction or
threat of infliction of physical, emotional,
or mental harm to a child.

Activity space--Area or rooms used
for children’s activity including those
separate from a group’s classroom.

Administrative functions- -
Functions which involve the management
of a school such as bookkeeping, enrolling
children, answering the telephone, and col-
lecting fees.

Admission—The process of entering
a ¢hild in a schocl. The date of admission
is the first day on which the child is actual-
1y present in the school.

Adult—A person age 18 or older.

Aide—A person involved in direct
care, supervision, and guidance of children.
An aide works under the direction of the
staff who has primary responsibility for the
children.

Application—The form the depart-
ment furnishes to gather information about
and to document the intent of the govern-
ing body to set up a school. The applica-
tion also includes all material required to
be submitted to the department.

Attendance—Children actualy
present in the school at any given time. (Not
to be confused with enroliment.)

Child—A person who has not
reached his eighteenth birthday.

Child Devclopment Associate
credential—A credential which is highly
desirable for staff working directly with
young children; based on assessed com-

petency in several areas of child care and
child development. Child development
training is available in the public commu-
nity and junior college system as well as in
four year colleges, cither in regular child de-
velopment, vocationa! programs, or
through adult continuing education courses.

Children with need for special
care—Children with disabling or limiting
conditions which prevent or limit participa-
tion in the normal activities of the $chool
and which may require additional supervi-
sion. Disabling or limiting conditions in-
clude visual impairment or deafness, other
physical disabilities, mental retardation,
emotional disturbance, or leaming disa-

Consultation services for children
with need for special care—

(A) Qualified consultants in-
clude psychologists, special education coun-
selors, educational diagnosticians, special
education supervisors, teachers certified by
the Texas Education Agency to teack men-
tally retarded or emotionally disturbed chil-
dren, pediatricians, licensed registered
nurses, child psychiatrists, and MSW social
workers skilled in assessing normal and un-
usual deveicpmental problems in children.

(B) Such consultants may be
found in state schools and hospitals,
MHMR centers, human development
centers, public school special education
departments, university psychology or spe-
cial education departments, and the state
listing of certified psychologists.

Continuing education unit (CEU)—
A certificate granted by an educational in-
stitution to a person who has completed a

-training course. (One CEU is granted for

10 clock hours of formal training.)

Deparument (DHR)—Used in this
document to refer only to the Texas Depart-
ment of Human Resources.

Direct teaching—The supervisiog,
guidance, instruction, and care of children
as compared to food service, janitorial
functions, or administrative functions.

Director—That person the govern-
img body designates to assume daily on- site
responsibility for the operation of a school,
including maintenance of minimum stan-
dards. In multiple schools under a chief ad-
ministrative officer, the director is the
person physically present at each school.

Enrollment—-The list of names of
children registered with the school. (Not to
be confused with attendance.)

Entrapping equipment—A compo-
nent or group of componerits on play equip-
ment that forms angles or openings that
could trap a child’s head by being

(A) Too small to allow the child
to withdraw his head easily, and

(B) Pleced so that the child
would be unable to support his weight by
means other than his head or neck.

Facility—Includes people, adminis-
tration, governing body, activities (on or off

Fall zone—An area extending four
feet from climbing structures; five feet from
the bottom of a slide (other parts of the siide
are climbing structures); seven feet plus the
length of a swing’s chain frem the point of
its suspension; and seven feet from a merry-
go-round and other revolving devices.

First 2id supplies—Regquired supplies
include multisize adhesive bandages, gauze
pads, tweezers, cotton bglls, hydrogen
peroxide, syrup of ipecac, and a ther-
momgter.

Food service—The preparation or
serving of mesls or snacks.

Garbage—Waste food or items
which, when deteriorating, cause offensive
l}o:orsmdmuct rodents, insects, and the

€.

Governing body—The entity with
ultimate authority and responsibility for the
overall operation of the school. All govern-
ing bodies will be one of the following
types:

(A) Sole proprictorship—
Owned by an individual with the legal right
and responsibility to possess, operate, sell,
and otherwise deal with the facility. May
include a facility owned in common by hus-

band and wife.

(B) Partnership—Combination
by contract of two or more people who use
their money, iabor, and skill to carry ona
continuing business, dividing thie profits and
sharing the losses in an agreed manner. In-
cludes general and limited partnerships.

{(C) Corporation—An intangible
entity created by individuals to operate for
profit but to limit individual Kability. Or-
ganized according to the Texas Business
Corporation Act or simiiar act of another
state as evidenced by its Articles of Incor-
poration.

(D) Nonprofit corporation—
Equivalent of “‘not for profit corporation.”
None of the income is distributed to mem-
bers, directors, or officers. Organized un-
der the Texas Mon-Profit Corporation Act.

(E) Nonprofit corporation with
religious affiliation—Fas ncnprofit corpe-
ration status and is operated by, responsi-
ble to, or assousted with an organization
of individuals devoted to religious purposes.
Does not include those whose relationship
with a religious organization is only for bus-
iness, such as those who only lease space.

(F) Association—-A combina-
tion of individuals and interests of some
kind without IRS tax-exempt status. Not cf-
ganized under the Texas Business Corpo-
rativn Act.

(G) Nonprofit association—A
combination of individuals and interests of
some kind, synonymous with “‘society,”
with - operations devoted to charitable,
benevolent, religious, pattiotig, ov educa-
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religious affiliation—A combination of in-
dividuals and interests of some kind, syn-
cnymous with “‘society,”’ with operations
devoted to religious purposes. Not or-
ganized under the Texas Business Corpo-
ration Act. Operated by, responsible to, or
associated with an organization of individu-
als devoted to religious purposes. Does not
include those whose relationship with a re-
ligious organization is only for business,
such as those who only iease space.

(I) State operated—Operated
by, under the direct jurisdiction of, and
respousible to an agency of the State of
Texas.

(J) Other political subdivision—
Operated by and under the jurisdiction of
a county muricipality, school district, or
other political entity.

Governing body designee—The pes-
son named on the application as the desig-
nated representative of a governing body
that is not a sole proprietorship or part-
nership.

Group—A specific number of chil-
dren assigned to specific stcff. Each child
in any group has the following things in
common with every bther child in his group:

(A) the same staff responsible
for the child’s basic needs; and

(B) the same classroom or activi-

Handwashing—Rubbing hands to-
gether with soap under running water.

Health personnel—A licensed phy-
sician, a licensed registered nurse, or a per-
son providing preventive, diagnostic, or
therapeutic medicai care to individuals in
the community.

Janitorial functions—Those services
that involve cleaning and maintenance
above that which is required for the con-
tinuation of the school program. Sweeping
after an activity or mopping up spills may
be necessary for continued use of the class-
room, but total sweeping, vacuuming, or
mopping of a classroom is a janitorial
function.

Kindergarten class—A class for chil-
dren who will be in first grade the next Sep-
tember.

License—A complete document is-
sued to the governing body of a schoo!
authorizing the licensee to operate at a
specified location according to the provi-
sions of the license, the law, and the rules
and reguiations of the Texas Department of
Human Resources.

Neglect—Nonaccidental failure or
threatened failure to provide a child with
the physical and emotional requirements for
life, growth, and develcpment.

Parent—'Jsed in this document to
refer to parent, legal guardian, or manag-
ing conservator.

Plan of operation—The form the de-
partment furnishes on which the governing

body outlines the plans for operating the
school

Probation—A sanction placed on a
school instead of revocation. Under proba-
tion, the school may remain open and con-
tinue to provide a program for children.

Provisional license—A license the
department issues toa school whose plans
meet the department requirements but
which is:-

(A) not currently operating,

(B) not licensed for the location
stated in the application, or

(C) changing ownership.

School—Any facility, whether
known or incorporated under such descrip-
tive title or name *‘School,”” ‘‘Kindergar-
ten,’’ and the like, which receives children
for an education program. This term applies
to program, buildings, grounds, furnish-
ings, and equipment.

School area—That area specifically
licensed for use by the schoo! program. This
may include a specific portion or portions
of the building and grounds of a larger fa-
cility or one or more buildings at the same
location. That area, both indoor and out-
door, designated in the plan of operation.

School location—The street address
of the school; the lot or lots on which the
building or buildings are located.

School program—Those services
and activities provided by a school; the daily
schedule.

: Sexual abuse or sexual molestation—-
Any sexually oriented act or practice involv-
ing staff or another adult and a child in
care.

Single-use areas-—Include, but are
not limited to, bathrooms, hallways, storage
rooms, cooking areas of kitchens, and in-
door swimming pools.

Staff—Any person responsible for
working in contact with chikiren whether
paid or unpaid.

Supervision—Caring for nr teaching
a child or a group of children. This includes
awareness of and responsibility for the on-
going activity of each child. It requires phys-
ical presence, knowledge of activity
requirements and children’s needs, and ac-
countability for their care. This includes
staff being near enough to children to in-
tervene when needed.

Training—Time spent in workshops;
conferences of child care, early childhood,
or educational associations; formal school-
ing; self-instructional materials; or planned
learning opportunities provided by direc-
tors, other staff, or cousultants. Training
must be in subject areas such as child care,
child development, and early childhood
education. Training for directors may also
be in supervision of staff or program ad-
ministration.

Trash/litter—Paper products, plas-
tic, cloth, and the like.

Water activities—Related to the use
of splashing pools, wading pools, swimming
pools, or other bodies of water.

This agency hereby certifies that the rule
as sdopted has been reviewed by legel
counsel and found to be a valid exercise
of the agency’s legal authority.

issued i Austin, Texas, on Januasry 28, 1985.

TRD-860901 Merin W. Johnston
Commuissioner
Texas Department of
Human Resources

Effective date: May 1, 1985
Proposel publication date: July 31, 1984
For further information, plesse call

(612) 460-37686.

* * *
Subchapter E. Stantards for Day-
Care Centers

%40 TAC §§81.401-81.432

The repesl is adopted under the Human
Resources Code, Titls 2, Chapter 22 and
Chapter 42, which authorizes the depart-
ment to administer public assistance and
day-care licensing programs.

This agency haraby certifies that the rule
a8 adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legeal authority.

Issued in Austin, Texas, on January 29, 1986.

TRD-850922 Maeriin W. Johnston
Commissioner
Texas Department of
Human Resources

Effective date: May 1, 1886

Propoesi publication date: July 31, 1984
For further information, pbmcoll
(612) 450-3766.

* * *

The new sections are adopted under the
Humean Resources Code, Titie 2, Chap-
ter 22 and Chapter 42, which authorizes
the department to administer public as-
sistance and day-care licensing pro-
grams.

§81.40i. Organization.

(a) A center must have a governing
body that is responsible for the center’s poli-
cies. The governing body must assure that
the center operates in compliance with the
minimum standards for day-care centers
and the child care licensing law, Chapter 42,
Human Resources Code The goveraning
body must inform the department of the
name and mailing address of the sole pro-
prietor, the partaers, or its chief executive
officer.

(b) A corporation operating a day-
care center must make one of the follow-
ing available to the department for review:
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(1) the articles of incorporation;

(2) the certificate of incorporation;

(3) acopy of the certificate of au-
thority (for an out-of-state corporation).

{c} A corporation or church must
make available to the department a copy of
the resolution authorizing the operation of
the center unless the authorization is includ-
ed in the document required in subsection
(b) of this section.

(d) The governing body must notify
the depariment and apply for a new license
before changing the location of the center.

(e) The governing body must notify
the department in writing of:

(1) any planned addition or reduc-
tion to indoor or outdoor space before us-
ing the changed area; and

(2) the addition of a swimming or
a fixed wading poo! before using the pool.

(fy The governing body must notify
the department by telephone or in writing
before, if possible, or within five workdays
of any occurrence affecting the operation
of the center. This includes, but is not limit-
ed to, the following:

(1) change of the governing body
or ownership;

(2) change of center director;

(3) change of board chairman of a
corporate center or other chief executive
officer of the goverring body;

(4) change of governing body des-

(5) sgoing out of business;

(6) change in hours of operation;

(7) change in age range of children
in care.

(g) If any change would violate the
restrictions on the license, the governing
body must request that the license be
amended. It must wait until the department
changes the restriction before making the
change in operation.

§81.402. General Administration.

(a) The center must display the fol-
lowing in a prominent place where staff,
parents, and others may review them:

(1) its license;

(2) the letter or compliance evalu-
stion form that the licensing representative
provided at or following the most recent in-
spection or investigation of the center (if the
notification includes a requirement for
posting);

. (3) current menus; and

(4) adepartment form stating that
the items required in subsection (b) of this
section are avaiiable.

(b) The center must have available
for review on reguest:

(1) the letter or compliance evaiu-
ation form that the licensing representative
provided at or following the most recent in-
spection or investigation of the center (if the
notification is not posted);

(2) a current copy of the depart-
ment’s minimum standards for day care
centers; and

(3) the center’s most recent:

(A) fire inspection report;

(B) sanitation inspection report;
and

(C) gas pipe inspection report.

(¢) The center must immediately noti-
fy the department of any serious occur-
rences affecting the day care operation.
These include, but are not limited to, the
following:

(1) fire; and

(2) death, serious accident, serious
injury, or serioys communicable disease of
a child or staff.

(d) The center must report suspected
child abuse or neglect as required by the
Texas Family Code to:

(1) the nearest DHR child protec-
tive services office; and

(2) alocal or state law enforcement
agency.

(¢) The center must ensure that a per-
son who is indicted or the subject of an offi-
cial criminal complaint accepted by a
county or district attorney alleging he com-
mitted any of the offenses listed in para-
graphs (1)-(3) of this subsection must not
be at the center while children are in care
and must not have contact with the children
in care until the charges are resolved. The
offenses are as follows:

(1) a felony or misdemeanor clas-
sified as an offense against the person or
family;

(2) a felony or misdemeanor clas-
sified as public indecency; and

(3) afelony violation of any law in-
tended to control the possession or distri-
bution of any substance included as a
controlled substance in the Texas Con-
trolled Substances Act.

(f) The center must notify the depart-
ment of an indictment or complaint within
24 hours or on the next workday.

§81.403. Enroliment.

(a) Before a‘child is enrolied, the
center must inform parents about the
center’s activities and policies.

(b) The center must obtain enroil-
ment information for each child before ad-
mission. The center must keep this
information as long as the child is in care.
The parent must sign a form that contains
the following:

(1) the child’s name, birth date,
home address, and home telephone
number;

(2) the school telephone number
for a school-age child;

(3) date of admission;

(4) name and address of parents
and telephone numbers at which parents can
be reached while the child is in care;

(5) names of people to whom the
chiild may be released;

© homthechddwﬂlbemm
(not to exceed 12 hours);

() name, address, and telephone
number of the child’s physician; ’

(8) a statement of the child’s spe-
cial problems or needs. This includes aller-
gy, existing illness, previous serious illness
and injuries, hospitalizations during the
past 12 months, and any medication
prescribed for long-term, continuous use;

(9) transportation permission, if
transportation is provided;

(10) permission for participation in
water activities, if any; and

(11) emergency medical authori-

(c) The center must:

(1) give the parent of each child in
care a copy of the department's booklet, “A
Parent’s Guide to Day Care;”* and

(2) keep on file a copy of the
receipt to show that the parent was given
the booklet and discussed it with the center.

(d) The center must not racially dis-

criminate against any child.

§81.404. Records.

(a) The center must have records of
daily attendance of children and staff for
the previous three months. The hours staff
worked must be recorded.

(b) The center must maintain person-
nel records for all staff and ensure that each
staff’s record includes:

(1) the date on which the staff be-
gan work at the center;

(2) a statement from the' staff
providing information about all felony and
misdemeanor convictions and all pending
criminal charges, including deferred adju-
dication;

(3) a record of a tuberculosis ex-
amination no earlier than 12 months before
beginning this position; and

(4) a copy of an application or
other document showing how the staff
meets the requirements in §81.407(a) and (b)
of this title (reiating to Staff Qualifications
and Responsibilities).

(¢) All required records must be
available at the center for the department
to inspect during hours of operation.

§81.405. Durector Qualifications.

(2) The on-site director of a day care
cenier must be at least 21 years old and have
a high school diploma or its equivalent and
one of the following:

(1) abachelor’s degree from an ac-
credited college or university with at least
12 credit hours of child development or ear-
1y childhood education and one year of ex-
perience in a center;

(2) e Child Development Associate
credential;

(3) an associate of aris degree in
child development or a closely related area
and one year of experience in a center;

(4) a day tare administrator’s
credential issued by a professional organi-
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2ation or an educational institution and
recognized by the 1. icensing Branch and one
year of experience in a center (the experience
may have been part of the credential re-
quirements); or

(5) three years of experience as a
director or staff in a licensed child care fa-
cility and six credit hours in child care, child
development, or early childhood education
and six credit hours in business management
from an accredited college or university.
Five continuing education units may be sub-
stituted for each three credit hours.

‘(b) Documentation showing how the
director meets the qualifications in subsec-
tion (&) of this section must be available at
the center.

(¢) A person who was director of &
ceniter on May 1, 1985, has three years from
that date to meet compliance if he remains
in the same position.

(d) The director of a day care center
licensed for 35 or more children must meet
the requirements in subsection (a) of this
section. He also must have two years ex-
perience as a director or staff in a licensed
day care facility. This may include ex-
perience toward meeting the requirements
in subsection (a) of this section,

(e) A person who was a director of
a center licensed for 35 or more children on
May 1, 1985, has three years from that date
to meet compliance if he remains in the
same position.

() No one may serve as director of
a center who has been convicted of any of
the following offenses:

(1) a felony or misdemeanor clas-
sified as an offense against the person or
family;

(2) a felony or misdemeanor clas-
sified as public indecency; or

(3) afelony violation of any law in-
tended to control the possession or distri-
bution of any substance included as a
controlled substance in the Texas Con-
trolled Substances Act.

(8) The director must send the
department the foliowing on a department
form:

(i) a recoid of training and ex-
perience;

(2) information about all felony
and misdemeanor convictions; and

(3) information about all pending
criminal charges, including deferred adju-
dication.

,381.406.  Director Responsibilities.

() An on-site director must ad-
minister the center’s daily operatien in com-
pliance with minimum standerds. If the
director is absent from the center, an adult
staff must be designated in charge and given
the authority to admnister the center. Dur-
ing the director’s absence, the designated
staff must administer the center in compli-
ance with minimum standards.

(b) The director must provide the
staff’s assignments and supervise the staff.

$81.407.  Staff Qualifications and Respon-
sibilities.

(a) Staff working with children must
be age 18 or older. The center, however,
may include in the staff-child ratio a per-
son 16 or 17 years cld who works under the
direct supervision of a qualified adult staff
and

(1) has graduated from high
school; ar

(2) isenrolled in & career program
reiated to child care approved by the Texas
Education Agency o in other state or fed-
erally approved programs. At ieast one
qualified adult staff must be included in the
staff-child ratio of the group when children
are in activities away from the center.

(b) Each staff employed after May 1,
1985, must have a high school diploma or
its equivalent except when meeting the re-
quirements in subsection (a)(2) of this
section.

(¢) Staff' must show competency,
good judgment, and self-control in work-
ing with children.

(d) Staff must relate to the children
with courtesy, respect, acceptance, and pa-
tience.

(e) Effective January 1, 1986, a per-
son certified in first aid and a person certi-
fied in cardiopulmonary resuscitation of
children must be present at the center dur-
ing all hours of operation. The center must
have current certificates attesting to the
training on file.

(f) People at the center must not
abuse, neglect, or sexually molest children.

(8) A person convicted of &ny of the
following offenses must not be at the center
while children are in care and must not serve
in any capacity where there is contact with
children in care:

(1) a felony or misdemeanor clas-
sified as an offense against the person cr
the family;

(2) afelony or misdemeanor clas-
sified as public indecency; or

(3) afelony violation of any law in-
tended to control the possessiocn or distri-
bution of any substance included as a
controlled substance in the Texas Con-
trolled Substances Act.

(h) People whose behavior or healih
appears to endanger the health, safety, o¢
well-being of children must not be at the
center.

(i) People must not smoke in the chil-
dren’s presence or consume alcoho! when
children are at the center. People who ap-
pear {0 be under the influence of alcohol
or other drugs must not be in the center
when children are present.

(§) Staff must supervise children at all
times.

(k) People working with children and
counted in the staf-child ratio must be free
from other duties except those directly in-
volving the care and supervision of children,
These responsibilities include keeping the

group’s area clean. Administrative and cler-

ical functions that take the staff’s attention
away from the children, meal preparation,
or janitorial duties must not be included in
the responsibilities of staff while the staff
is counted in the staff-child ratio.

(1) The center must ensure that chil-
dren are not out of control.

(m) The center must ensure that a
child is released only to a parent or an adult
designated by the parent.

(n) If a parent calls to authorize the
emergency release of a child, the center
must verify that the caller is actually the
parent.

(0) The center must have and follow
a plan to verify the identity of a person
authjorized to pick up a child but not known
to the staff. The center keeps identifying in-
formation for 24 hours.

(p) If one staff leaves and another
staff is given responsibility for the children,
the staff leaving must provide the incom-
ing staff with:

(1) any significant information he
has about a child; and

(2) alist of children present in the
group. This may be the class roll sheet.

§81.408. Training.

(a) The center must orient new staff
members in understanding children and in
job expectations when they begin work. The
center must have documentation that each
staff has been oriented in:

(1) the requirements in the mini-
mum standards for day care centers and the
licensing law;

(2) the center’s child care policies,
including discipline, guidance, and the
relesse of children;

(3) recognition of symptoms of
child abuse, neglect, and sexual molestation
and the responsibility and procedure for
reporting these; and

(4) the procedures to follow in
handling emergencies (after the center has
explored its environment for external haz-
ards and formulated training plans ac-
cordingly).

{b) If volunteers are counted in the
staff-child ratio for special activities only,
the center must:

(1) ensurc that each volunteer
receives relevant orientation; and

(2) obtain from each volunteer the
statement r2quired in §81.404(b)}(2) of this
title (relating to Recozds).

(c) Staff must participate yearly in at
least 15 clock hourss of iraining in under-
standing children and improving job per-
formance. The director must participate
yearly in at least 20 clock hours of train-
ing. At least six clock hours must be in staff
supervision or management and at least six
clock hoars must be in child development
or early childhood education. The training
musi be documented in the staff’s record
&t the cenier, A year is defined as 12 months
from the date of empioyment.
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§81.409. -Stafy-Child Ratio. (b) When a child in the group is
(2) In a center, the number of chil-  younger than 18 months old, the oldest

dren must not exceed the following: child in the group must aotbemt;’emth.n
. 18 months older than the youngest ex-
Yﬁ:::;t ON;' g::; mﬁa‘: !c':f cept as in paragraph (4) of this subsection. )
Child in Children
Group

0-11 months 5 11
0-11 months 12 2 o
12-17 months 6 é

12-17 months 14

Preschool and School-age Children

e of Vdungest Number of Children Maximum Number of
Child in Group of Youngest Age Children to be Supervised by

One Staff

18 months If four or more 9
children are under
2 years old

" 18 months If no more than 10

three children are
under 2 years old

2 years If there are five or 11
more 2-year-oids

2 years If there are no more 13

' than four 2-year-olds \

3 years If there are seven or 15
more 3-year-olds

3 years If there are no more 17
than six 3-year-oids

4 years If there are 11 or more 18
4-year-olds

- 4 years | If no more than 10 20

children are 4 years
old

5 years If there are 13 or more 22 X
5-year-olds N

5 years If no more than 12 24 )
children are 5 years old -

6 years . 26 te

and older
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(1) If the youngest child in the
group is younger than 18 months old, the
maximum group size is 14 children. if the
youngest child in the group is 13 through
23 months old, the maximum group size is
18 children. Up to 35 children may be in
regular classroom activities if:

(A) the staff-child ratio is main-
taihed; and

(B)
or older.

() The center may combine more
than 35 children two years old or older for
joint activities of limited duration (not to
exceed 20 minutes) as long as the staff-child
ratio is maintained. If all children in the
group are five years old or older, the center
may extend the duration to a maximum of
one and a half hours.

(3) In determining the staff-child
ratio, the following apply:

(A) the center must use the de-
velopmental or emotional age of mentaily
retarded or emotionally disturbed children,
as determined by a qualified consultant; and

(B) the center must maintain
staff-child ratios as stated in subsection (a)
of this section except during the following
times:

the youngesi child is age two

(i) nap times. Children over
18 months old may be under the supervi-
sion of % of the staff-child ratio if 75%

of the staff-child ratio is maintained in the .

building. (This does not apply during even-
ing or night care.) For any group with one
or more infants, the center must maintain
the full stdff-child ratio. In determining the
50% or 75%, the center does not count staff
caring for a group with an infant. It also
does not count children in a group with an
infant,

(i} transportation.

(iii) water activities.

(iv) field trips.

(v) forty-five minutes after
opening and 45 minutes before closing. The
center may regroup children older than 18
months without reference to age. The staff-
child ratio for regrouped children must be
one staff to a maximum of 18 children..

(4) If 11 o1 fewer children are in
care at the center, one of the following
groupings is the maximum number of chil-
dren permitted in the care of one staff:

-(A) If one infant is cared for, no
more than six preschool and four older chil-
dren may be in care.

{B) If two infants are cared for,
no more ihan five preschool and three older
children may be in care.

(C) If three infants are cared
for, no more than two preschool children
and one older child may be in care.

(D) If four infants are cared for,
no children older than 18 months may be
in care,

(¢) Each child must have a staff who
is responsible for him and who is aware of
details of the child’s habits, interests, and
sny special problems. Staff must know the

child’s name and have information show-
ing his age. '
§81.410. Srace.

(n) There must be at least 30 square
feet of indoor activity space, measured wall-
to-wall on the inside, for each child in the
center. The measurement does not include
single-use areas.

(b) The center must have an outdoor
play space of at least 80 square feet for each
child using the area at one time.

(c) All outdoor play areas regularly
used by children must be accessible by a safe

* route and enclosed by a building or fence

-

at least four feet high and with at least two
exits. An entrance to the building may count
as one exit, but one exit must be away from
the building. Staff must be able to open ex-
its immediately in an emergency.

§81.411. Furnishings. The center must
ensure the following:

(1) aworking telephone with a list-
ed number;

{2) preschool children have in-
dividual cots, beds, or mats at least one inch
thick that are waterproof or washable. The
center must ensure that all sleeping equip-
ment and furnishings are clean and sanitary.
Linens must be washed before a different
child uses them and when soiled;

(3) school-age children have com-
fortable arrangements for rest when they
are in care more than seven hours;

(4) children have storage available
for personal belongings;

(5) comfortable seating is available
for the children.

§81.412. Equipment. The center must
provide indoor and outdoor equipment and
materials that are appropriate to the de-
velopmental needs, individua!l interests, and
ages of the children. There must be a suffi-
cient amount of equipment and materials
to avoid excessive competition among the
children or long waits for materials.

§81.415. Fire.

(a) In case of fire or danger cf fire
or explosion, the center’s first responsibili-
ty is to evacuate the children to a designat-
ed safe area.

(1) The center must supervise chil-
dren umtil the fire department determines
the building is safe to re-enter or until the:
children are picked up by their famiiies.

(2) The center must contact the fire
department in cas« of fire or danger of fire,
explosion, toxic fume, or other chemical
release.

(b) The center must have an annual
fire inspection with a written report by a lo-
cal or state fire marshat. The center must
make any corractions called for in the report
and must comply with any restrictions im-
posed by the fire inspector.

(c) The center must have at least one
fire extinguisher approved by the fire mar-
shal. The center must mount the extinguish-
er on the wall by the hanger or bracket

provided so that all staff can reach and use
the extinguisher. The center must make the
extinguisher readily available for immedi-
ate use by the staff. The center must inspect
the fire extinguisher monthly, record the
date, and ensure the extinguisher is serviced
when required.

(d) By January 1, 1986, the center
must ensure the building is equipped with
smoke detectors installed and maintained
according to the manufacturer’s instruc-
tions and in compliance with requirements
of the local fire code.

(¢) The center must have emergeney
evacuation and reiocation plans posted in
each room the children use. The plan must
show two cxit paths from each room unless
the room opens directly tc the outdoors at
ground tevel. The center must practice a fire
drill every three months; it must practice
any different emergency procedures once
each year.

(f) The center must have a flashlight
or other battery-powered lighting available
to use in case of electrical failure.

(8) The center must ensure that all
children and staff are able to exit safely
from the building within three minutes in
an emergency.

(1) A center must not provide child
care on any level above or below the ground
floor unless the center obtains fromh a fire
marshal specific written approval for care
on cother levels.

(2) A center must have at least two
exits to the outside located in distant parts
of the buiiding. An exit through a kitchen
or other hazardous area cannot be one of
the required exits unless specifically ap- .

'proved in writing by the fire marshal.

(3) If any doors open into a fenced
yard, children must be adle to open the
doors easily from inside the center. The
center must not have any locked doors be-
tween rooms while children are present.

(4) The center must not have any
blocked doors or pathways.

(h) The center must cnsure that heat-
ing devices and areas near heat sources are
not fire hazards and present no hazard to
children.

(1) If the center has gas appliances,
the center must ensure that the appiiances
have metal tubing and connections unless
approved in writing by the fire marshal.

(2) Open flame space heaters are
prohibited. Space heaters must be enclosed
and have the sezl of approval of a test
iaboratery approved by the fire marshal,
The center must safeguard fioor and wall
furnace grates so that children do not have
access to them.

(3) If the center has liquid or gas
fuel heaters, the center must properly vent
them to the outside. Unvented liquid or gas
fuel heaters are prehibited.

(4) If the center uses a firepiace or
wood-burning stove, the center must
properly vent it to the outside. The center
must install s rigid screen or guard to pre-
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vent children from falling into the fire or
against the stove.

(i) The center must ensure that gas
pipes are tested annually for leaks.

§81.416. Sanitation.

(a) The center must have an annual
sanitation inspection with a written report
by a local or state sanitation official. The
center must make any corrections called for
in the report and must comply with any re-
strictions stated in the -eport.

(b) The center must keep its building,
grounds, and equipment cleaned, repaired,
and maintained to protect the health of the
children.

(c) The center must have adequate
light, ventifation, and heat.

. (d) The center must have an adequate
supply of water meeting the standards of
the Texas Department of Health for drink-
ing water. If possible, the source of water
must be a public drinking water system.

(&) The center must ensure that drink-
ing water is always available to children.
The center must supply the water in a safe
and sanitary manner.

(f) The center must ensure that the
temperature of hot water available to chil-
dren is controlled by a thermostat so the
water cannot scald (no higher than 120°F).

(g) The center must have adequate
and safe flush toilets and sewage systems.
If possible, the school must be connected
to a public sewage system. If public sewers
are not available, the center must have treat-
ment facilities that meet the standards of
the Texas Department of Health and that
are approved by the local health authority.

(h) The center must keep ali garbage
in containers with tight lids. Garbage must
be kept away from areas used by children.
The center must remove garbage from the
building daily and from the center at least
once a week.

(i) The center must take measures to
keep the center free of insects and rodents.

(i) Staff and children must wash their
hands with soap and running water after us-
ing the toilet and before eating. Staff must
wash hands with soap and running water
before and after changing a diaper, assist-
ing a child with toiieting, feeding a child or
handling food, and caring for a child with
symptoms of a communicable disease.

{k) If children use washcloths or cloth
towels, the center must ensure that each
child has & clean individual cloth. If paper
towels or facial tissues are furnighed, the
center must provide a clean individual paper
towel for each child.

§81.417. Safety.

(@) The center must koep its building,
grounds, and equipment repaired and main-
tained to protect the safety of children.

(1} The center must have child-
proof covers or safety outlets for electrical
ouslets accessibic to children younger than
five years old. kf 220-volt electrical connec-
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tions are within the children’s resach, the
center must cover them with a screen or

(2) The center’s air conditioners,
electric fans, and heaters must be motinted
out of the children's reach or have
safeguards that keep children from being
injured.

(3) The center must equip stairs,
porches, and platforms more than two fest
above the ground with railings the children
can reach.

(4) The center must keep its play
area free from standing water and sherp ob-
jects. The center must keep tanks, ponds,
open wells, drainage ditches, sewage pipes,
dangerous machinery, and other hazards
fenced to keep the children out. The center
must ot have garbage cans or highly flam-
mable material in the play area. Covered
trash cans are permitted.

{t) Indoor and outdoor equipment
and supplies used both at and away from
the center must be safe for the children.

(1) Cutdoor play equipment must
be placed away from busy areas in the yard
and securely anchored unless portable by
design.

(2) The center must not aliow toys
that explode or that shoot things.

(3) The center must ensure that
both indoors and outdoors children do not
have access to toxic substances.

(4) All swing seats must be con-
structed of durable, lightweight, relatively
pliable material, such as rubber or nylon
webbing.

(5) All heavy equipment must be

installed in & manner (o prevent tipping over °

or collapsing.

(6) The center must not allow chil-
dren to use:

(A) climbing equipment or
swings or concrete or asphalt; or

(B) swings with concrete or
asphalt in the fall zone.

{7) The center must ensure that no
equipment has openings or angles that could
entrap a child’s head.

(8) The center must ensure that no
pinch, crush, or shear points are on equip-
ment or underneath equipment.

(c) The center must have first aid sup-
plies readily available to staff in a designat-
ed location out of the children’s reach, The
center must have an immediately accsssible
guide to first aid and emergency care.

§81.418. Healik Reguirements for
Children.

(8) Within one week of admission,
the center must have on fiie evidence that
each preschool child is physically able to
take part in the day care program. Any of
the following constitutes compliance:

(1) e written statement from a
licensed physician who has examined the
child within the past year;

(2) acopy of the medical screening
form of the Early and Periodlc\Scmnlng.
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Diagnoeis and Treatment (BPSDT) Pro-
gram if no referral for further diagnosis and
treatment is indicated;
(3) a form or written statement
from a hesith service or clinic, such as:
(A) Henad Start physical exam;
(B) well-child conferences or
clinics;
{C) maternity and infant pro-
grams; or
(D) children and yquth pro-
; or Co
(4) a signed statement from the

perent:

(A) giving the nams and address
of a licensed physician who has examined
the child within the past yeat and stated that
the child is abie to participate in the pro-
gram. This must be followed within 12
months by a document as described in pare-
graphs (1)-(3) of this subsection;

(B) giving the name and address
of the physician with whom an appointment
for examination has been made or the ad-
dress of the EPSDT screening site where the
examination will take place. Following the
examination, the parent must submit a
document as described in paragraphs (1)-
(3) of this subsection;

(C) stating that medical diagno-
sis and treatment are against the parent's
religion. Q

(b) The center must keep current im-
munization records for each child at the
center. The center rust ensure that each
child’s immunization record includes the
child’s birth date, the number of dvses and
type, and the dates (month, day, and year)
the child received each immunization. The
center’s compliance with this rule is meas-
ured by one or more of the following for
each child in care:

(1) adated record that the child has
been immunized against diphtheria, tetanus,
pertussis, polio, measles, mumps, and
rubella. There must be:

(A) a record with a rubber
stamp or signature of the physician or
health personnel; or

(B) _ a machine or handwriiten
copy of the immunization record. Staff
copying the information must sign the
handwritten copies;

(2) a dated statement from &
licensed physician or other authorized
health personnel that immunizations against
at least one of the diseases mentiohed in
paragraph (1) of this subsection have begun.
The immunization cycle must be complet-
ed a8 soon as is medicaily feasible. The
center must have a current immunization
record on file;

{3) a certificate signed by a licensed
physician stating that the required immu-
nization would be injurious to the heaith
and well-being of the child or & member of
the child's family or household;

(4) an affidavit (notarized stete-
ment) signed by the.parent that the immu-
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nization conflicts with the parent’s religious  minister it according to label directions if  discuss recurring cating problems with the
beliefs and practices; approved in writing by health personnel or child’s parent.

(5) adated statement signed by the
pareat that the child’s immunization record
is current and is on file at the school the

child attendz. The parent must include the |

name of the school in the statement.

{¢) The center must have a record
showing that the child has been tested for
tuberculosis according to recommendations
of the Texas Department of Health if the
local health authorities or the regional office
of the Texas Department of Health recom-
mends & test. A dated statement signed by
the parent that the child’s tuberculosis test
record ig current and is on file at the school
the child attends also complies. The parent
must include the name of the school in the
statement.

§81.419. Iliness or Injury.

(a) A child who appears ill must not
be admitted {o the center unless approved
in writing by health personnel.

(b) The center must handle iliness or
injury to protect the health of all chlldren
in the center.

(i) The center must provide an ill
or injured child with a bed, cot, or mat
away from the other children. The center
must call the child's parent immediately.
The child mus¢ be supervised until he leaves
the center. .

{2) The center must plan for
providing emergency care for an injured
child, a child with symptoms of acute iil-
ness, and a child who is choking or not
breathing. The planning must include the
continued supervision of other children in
care.

(3) The center must give the child
first aid or cardiopuimonary resuscitation,
if needed. In the case of a critical iliness or
injury, the center must call the physician
named by the parent, take the child to the
nearest emergency room or minor emergen-
¢y clinic, or call for an emergency vehicle.

{c) The center must foliow the recom-
mendations of the Texas Department of
Health concerning the admission or read-
mission of any child after a communicable
disease.

§81.420. Medications.

(@) If a center agrees to administer
medications, the center muat administer the
medication to the child as follows:

(1) Prescription medications must
be in the original container labeled with the
child’s name, a date, directions, and the
physiclan’s name. The center must ad-
minister the medication as stated on the
label directions. The center must not ad-
minjster medication after the expiration

(2) The center must ensure that
nonprescription medication is labeled with
the chiid’s name and the date the medica-
tion was brought to the center. Non-
prescription medication must be in the
origind wn‘nimf. The center must ad-

v

the child’s parent.

(3) The center must documhent euch
dose of medication administered showing
the child’s name; the name of the medicine;
date, time, and amount administered; and
the name of the steff administering the
medicinie. The record must be kept for two
weeks.

(b) The center must keep medications
out of children’s reach or in locked storage.
{c) The center must keep medications
requiring refrigeration sepearate from food.
(d) The center must return medica-
tions when no longer needed to the child’s
parent. The center must dispose of medi-
cations when a child withdraws from the
center or when the medicine is out of date.

§81.421. Emergency Phone Numbers.

(a) The center must post the follow-
ing emergency telephone numbers by a tel-
ephone accessible to all staff. This telephone
must not be a pay phone:

(1) ambulance service or emergen-
cy medical services (EMS);

(2) police or sheriff’s department;

(3) fire department;

{4) poison contro! center;

(3) local DHR children’s protective
services office or child sbuse hotline;

. (6) the center (with address).

() The center must keep the fellow-
ing telephone numbers in & place accessi-
bie to the telephone and to all staff:

{1} numbers at which parents niay
be reached; and

(2) numbers of the physicians
designated by the parents.

§81.422. Animals.

{a) The center must ensure that
animals on the premises have been vacci-
nated according to a licensed veterinarian’s
recoramendations. The center must have
documentation of the vaccinations.

{b) The center must keep the ceme'r .

and piay yard free of stray animals. The
center must not aliow children to play with
stray animals.

\

§81.423. Food Service.

(a) The center must ensure that all
food and drink served are of safe quality
and ere stored, prepared, distributed, and
served under sanitary and safe conditions.
The center must wash and sanitize food
service equipment.

(b) The center muat practice good
hygiene when handling food. Staff with
open or infected wounds must not work in
the food preparation area. Ko one may
smoke in any of the fond areas.

(¢) The center must discard single-
sorvice napkins, bibs, dishes, and utensils
after use. Washable napkins, bibs, and
tablecloths must be cleaned after each use.

(d) The center musat encoursge, but
not force, children to eat. The censer must

{¢) Cleaning supplies must be clearly
marked, kept separste from food, and kept
inaccessible to children.

§81.424.  Nutrition.

{a) The center must ensure that food
is nutritious and i3 served in variety and
amounts adequate to ensure growth and de-
velopment.

(b) The center must maintain the
daily menus for aii meals and snacks pre-
pared and served in the center. The center
must ensure that aay substitution is of com-
parable food value and is recorded on the
menu. The center must keep the menus for
30 days.

(¢} Al children must have regular
meals aud morning and afiernoon spacks.

(@) The center must cnsure that chil-
dren in the center for six or more hours per
day have food available that meeis at least
one-half of their daily food needs. This does
not apply to children arriving aftér the cven-
ingmmeal and leaving before the morning
meal,

(¢) The center must have the written
approval of a physician or a registered or
gfcnsed dietician for special or therapeutic

ets:

§81.425. Operation.

(a) The center must provide activities
for each group according to the children's
ages, interests, and abilities. The activitiss
must be appropriate to each child’s health,
safety, and well-being. The activities slso
must be flexible and promote each child’s
physical, emoticnal, social, and mental
growth.

(1) The center must provide phys-
ical care routines appropriate to each child’s
developmental needs. These must include a
supervised rest period after the noon meal.
Rest periods must not lest longer than three
hours. After two hours, the center must al-
low children who are awake to get up and
participate in quiet activities. The rest area
must be adequately lighted to allow visual
supervision at all times.

(2) The center must ensure that in-
door and outdoor time periods include:

(A) alternating active and quiet
activities;

(B) opportunity for individual
and group activities; and

(C) outdoor time each day that
weather permits.

(®) The center must ensure the cHil-
dren’s safety on field trips and excursions
and during any transportation provided by
or for the center. Transportetion includes,
but is not limited to, transportation provid-
ed between home and the center and be-
tween the center and school. .

(1) At least 48 hours before a fleld
trip, the center must post in & prominent
place s notice showing the group of children
who wiil be on the trip and where and when
they will go. The center must ensure that
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the noticd remains posted until the group
returns to the center.

(2) Siaff supervising children must

. have immediate access to emergency tedi-
cal forms and emergency contact informa-
tion for each child in the group.

(3) Staff must have a written list of
the children in the group and must check
the roll frequently.

(4) Staff must have first aid sup-
plies availabie on field trips.

(5) When childrex are on & field
trip in an enclosed, controiled area, the
center must maintain the staff-child ratio
8s outlined in §81.409(a) of this title (relat-
ing to Staff-Child Ratio).

(6) When children are on a field
trip and mixing with other children or
adults, the adult-child ratic must be as
follows:

Age of Youngest Maximumn Number

Child in Group of Children to be
Supervised by One
. Aduk

0-23 months 2

2 years [

3 years 8

4 years 9

S years 11

6 years and older 15

(A) The number of regular staff
supervising this type of field trip must be
at least equal to the number required in
§81.409%(a) of this title (relating to Staff-
Child Ratio). The number may be sup-
piemented by parents or volunteers trained
in the center’s field trip procedures.

(B) Children myst have name
tags or other identification listing the name
and phone number of the center.

(7) Staff supervising a field trip
must have transportation or a plan for
transportation at the fieid trip location i m
case of emergency.

§81.426. Discipline and Guidance.

(a) The center must ensure that dis-
cipline and guidance are consistent, are
based on dn understanding of individual
needs and development, and promote self-
discipline and acceptable behavior.

(b) There must be no cruel, harsh, or
unusual punishmeni or treatment.

(1) Staff must not shake, bite, or
hit the children. No child under five years
old must ever be spanked. The center must
not put anything in or on a ¢hild’s mouth
as punishment.

(2) If the governing body believes
that it is necessary to spank children who
have passed their fifth birthday, the center
must have a staiement on file that it is the
center’s policy to permit physical punish-
ment. The statement of the rules that the
center has adopted concerning the adminis-
tration of physical punishment must include
that spanking be done only with a staff’s
open hand on & child's bustocks. Bach in-
cident must be witnessed by snother staff

]

and documented in the center’s records. The
center must inform parents of the policy in
writing and must have the parents’ signed
approval.

{3) The center may use brief, su-
pervised separation from the group if neces-
sary, but tt.e center must not place children
in a locked room or in a dark room with
the door closed.

(4) The center must not humiliate
or subject children to abusive or profane
language. It must not associate punishment
with food, naps, or toliet training. The
center must ensure that bedwetters are not

shamed or punished.

$81.427. Infant and Toddler Care.

(a) The center must provide infants
with an indoor and outdoor environment
that is safe and physically, mentally, emo-
tionally, and socially stimulating.

(b) The center must care for infants
in rooms and outdocr play areas separate
from older children (unless 11 or fewer chil-
dren are present) and according to infant
groupings stated in §21.40%a) of this mle
(relating to Staff-Child Rauo)

(¢) An infant who is not yet chmb-
ing must have an individual crib with a
waterproof mattress covered by a clean crib
sheet. A mobile infani may sieep on a low
cot or mat.

(d) Staff must talk to, hold, and play
with the infants.

(¢} The center must allow each infant
to explore outside the crib or playpen each
morning and afternoon.

{f) Infants, while awake, may remain
in their cribs for up to one hour as long as
they stay content and responsive.

(8) A siaff must always be in the
room with the infants.

(h) The center must ensure that bot-
tles are clearly marked with the chiid’s
name.

(i) The center must ensure that in-
fants up t0 six months old are held while
being bottle fed. [nfants over six months old
must be held, if nesded. Bottles must never
be propped. The child or an adult must hold
the bottle.

(i) The center must ensure that an in-
fant not yet ready for table food is fed an
infant formula ¢r diet approved in writing
by the child’s physician or parent. The
center must obtain feeding instructions, dat-
ed and signed by the parent, and updated
as changes are made.

(x) Infants no lonzcr being held for
feeding must be fed in a manner that en-
sures their safety and comfort.

(1 The center must ensure that staff
promptly change soiled or wet diaperc and
other clothing in a sanitary and safe man-
ner. The center must ensure that staff
members

. (1) Place the child on a clean,
washable surface disinfected after each use.
The center may also use a surface with a

IR R

clean, disposabie covering that is changed
after gach use.

(2) Use individual washcloths and
towels or disposable towelettes to thorough-
ly cleanse and dry the child at each diaper

(3) Place all used diapers in a
moisture proof bag or store them in a og-
vered container that is cleaned daily.

(m) I a center has a diaper flush, the
center may subtract the number of infants
under. 18 months old from the total num-
ber of children in the center when determin-
ing the child-toilet ratio. One diaper fiush
may serve 17 infants.

() Effective january !, 1986, all
centers providing infant care must have &
lavatory in the infant ares and in all other
areas where staff changes children’s diapers.
$81.428. Childrer with Need for Special
Care. The center must ensure that children
who need special care at the center because
of disabiing or limiting conditions are given
the care and activities gualified psycholo-
gists, physicians, or other experts
recommend.

§81.429. Night Care.

(a) A center offering night care must
comply with any applicable fire and safety
requirements for this type of care.

(b) The center must have visible ex-
its. This may be provided by exit lights or
by lighted exits.

{c) Staff must be awuke at all tinies.
The center must ensure that activities and
routines meet the unigie needs of children
in night care.

(d) The center must ensure that each
child, including a schooi-age child, has a
cot, bed, or mat that complies with
§81.411{(a)X2) of this title (relating to Fur-
nishings).

§81.430. Water Activities.
(a) When a center uses a splashing.or
a wading pool with less than two feet of
water, the following apply:
(1) The center must meet the staff-
child ratio for wading:

Age of Number Maximum
Youngest of Staff Number of
Child in Children

Group

$ months—23

months 2 6

2 years 2 n*

3 years 2 13

4 years 1 18

S years i 22

6 years and
older . 1 26

(2) When a child under four years
old is in the water, two staff members must
supervise,

(3) When the pool is not in use, the
center must keep it out of the children's
reach. Pools that can be drained must be
drained; those that cannot must most the
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requirements in subsection (b)(1) of this
section.

(b) When the cénter uses a swimming
pool (more than two feet of water), the fol-
lowing apply:

(1) Atthe center, the pool must be
enclosed by a fence at least 6 feet high and
built so children cannot easily climb over
it. The center must keep the gate locked
when the pool is not in use.

(2) One lifesaving device must be
available for each 2,000 square feet of water
surface with a minimum of two for each
pool.

(3) A certified lifeguard must be on
duty at ali times. This person must not be
counted in the staff-child ratio if people
other than the children from the center are
swimming.

(4) Staff must be able to see clear-
ly all perts of the pool, including the
bottom.

(c) The center must ensure that all
drain grates are in place, are i good repair,
and cannot be removed without using tools.

(d) The center must meet the staff-
child ratio for swimming;:

Age of Number Maximum
Youngest of Staff Nuq\ber of
Child in Children

Group

6 months—23

months 1 1

2 years 1 6

3 years ! 8
4 years i 12

5 years 1 15

6 years and
older 1 18

(1) The number of regular staff su-
pervising swimming activities must be at
least equal to the number required by
$81.40%(a) of this title (relating to Staff-
Child Ratio). The number may be sup-
plemented by parents or volunteers trained
in the center’s procedures for supervising
swimming.

(2) Aduits included in the staff-
child ratio for swimming must be able to
swim and must constantly supervise the
swimming activity.

(3) When four or more children are
swimming, two aduits must be present,

{¢) When children are in a pool that
has a pump and filtering system, an adult
who is able to turn off the system immedi-
ately must be present.

(f) The center must ensure that pool
chemicals are inaccessible to children and
that machinery rooms are locked.

(g) All pools the center uses must be
maintained as stated in the standards of the
Texas Departinent of Health and local regu-
lations,

§81.431. Transporiation.

(w) Effective July 1, 1985, if a center
provides transportation, each chiid being
transported must ride either in an infant

carrier, a child seat, or a seat belt, as ap-
propriate to the child’s age and size.

(b) This requirement applies to all
transportation including, but not limited to,
transportation to and from the center, to
and from sckool, and on field trips.

(c) This requirement applies to any
vehicle used by or for the center to provide
transportation, regardless of whether owned
by the center and vegardless of the type of
vehicle—automobile, van, school bus, or
other.

(1) Appropriateness is determined
as follows:

{A) The center must ensure that
an infant who cannot sit up without sup-
port is properly restrained in a dynamical-
ly crash-tested infant carrier designed as a
child passenger restrzint device and
manufactured according to federal stan-
dards. The carrier must be placed in a semi-
reclining position facing the back of the car.
The carrier must be held in the seat by the
standard fixed seat belt.

(B) The center must ensure that
each child under two years old who can sit
alone is properly sea\ d in a child seat that
is a dynamically crash-tested child passenger
restraint device manufactured according to
federal standards.

(C) The center must ensure that
each child age two or older rides in either
a child seat that is a dynamcially crash-
tested passenger restraint device manufac-
tyred according to federal standards or in
a seat beit. Only one person may use each
seat belt.

(D) A child may ride in a shoul-
der harness and seat belt if the shoulder har-
ness goes across the child’s chest and not
across the child’s face or neck.

(2) The center must properly an-
chor each restraint device and use the device
according to the manufacturer’s specifi-
cations.

(3) If a parent provides equipment
for the center to use for transporting the
child, the equipment must meet the specifi-
cations stated in this rule.

(b) Effective July 1, 1985, the driver
and all adult passengers in a vehicle trans-
porting day care children must be properly
restrained by a seat belt when the veiicle
is in motion.

(¢) The center must load and unload
children at the curb side of the vehicle or
in a protected parking area or driveway.
The center must ensure that children do not
cross a street unsupervised after leaving a
vehicle.

(d) The center must keep first aid
supplies in all center vehicles transporting
children.

(¢} The center must equip all center
vehicles used for transporting children with
& minimuim of one six-BC portable fire ex-
tinguisher. The fire extinguishers must be
installed in the passenger compartment of
the vehicle and must be accessible to the
adult occupants.

(f) The staff-child ratio for transpost- -
ing children must be met.

(1) One adult in addition to the
driver must be present for each group of
four children under two years oid.

{2) For children two years old or
older, the staff-child ratio is established by
any of the options outlined in §81.40%(a) of
this title (relating to Staff-Child Ratio). If
there are chiidren under 4 years old, at least
two adulits must be present.

.
§81.432. Glossary. The following words
and terms, when used in this subchapter,
shail hiave the following meanings, unless
the context clearly indicates otherwise:

Abuse—Nonaccidental infliction or
threat of infliction of physical, emotional,
or mental harm tc 2 chiid.

Activity space—Area or rooms used
for children’s activity including those
separate from a group's classroom.

Administrative functions—
Functions which involve the management
of a day care center, such as bookkeeping,
enrolling children, answering the telephone,
and collecting fees.

Admission—The process of entering
a child in a day care center. The date of ad-
mission is the first day on which the child
is actually present in care in the center.

Adult—A person 18 years old or
older.

Application—The form the depart-
ment furnishes to gather information about
and to document the intent of the govern-
ing body to set up a day care program. The
application also includes all material re-
quired to be submitted to the department.

Attendance—Children actually
present in the day care center at any given
time. (Not to be confused with enrollment.)

Child—A person who has not
reached his eighteenth birthday.

Child Development Associate
credential—A credential which is highly
desirable for staff working directly with
young children; based on assessed com-
petency in several areas of child care and
child development. Child development
training is available in the public commu-
nity and junior college system as well as in
four-year colieges, exther in regular child de-
velopment, vocationa! pirograms, or
through adult continuing education courses.

Children with need for special
care—Children with disabling or limiting
conditions which prevent or limit participa-
tion in the normal activities of the center
and which may require additional supervi-
sion. Disabling or limiting conditions in-
clude visual impairment or deafness, other
physical disabilities, mental retardation,
emotional disturbance, or learning disa-
bilities. .

Consultation services for children
with need for special care—

(A) Qualified consultants in-
clude psychologists, special education coun-
selors, educatisnal diagnosticians, special
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education supervisors, teachers certified by
the Texas Education Agency to teach men-
tally retarded or emotionally disturbed chil-
dren, pediatricians, licensed registered
nurses, child psychiatrists, and MSW social
workers skilled in assessing normal and un-
usugl developmental problems in children.

(B) Such consultants may be
found in state schools and hospitals,
MHMR centers, human development
centers, public school special education
departments, university psychology or spe-
cial education departments, and the state
listing of certified psychologists.

Continuing education unit {CEU)—
A certificate granted by an educational in-
stitution to a person who has compieted a
training course. (One CEU is granted for
10 clock hours of formal training.)

Day care—The care, supervision,
and guidance of a child or children unac-
companied by a parent, guardian, or cus-
todian on a regular basis, for a period of
less than 24 hours per day, and in a place
other than the chiid’s or children’s own
home or homes.

Dey care activities—Those services
and activities provided by a day care center:
the daily schedule.

Day care area—That area specifical-
ly licensed for use by the day care program,
This may include a specific portion or por-
tions of the building and grounds of a larger
facility or one or more buildings at the same
location. That area, both indoor and cut-
door, designeted in the plan of operation.

Day care center—Any facility,
whether or not known or incorporated un-
der such descriptive title or name as *‘Nurs-
ery School,” ‘‘Kindergarten,’”” ‘‘Play
School,” ‘“Child Development Center,”
““Early Childhood Center,”’ and the like,
which receives 13 or more children for day
care. This term applies to program, build-
ings, grounds, furnishings, and equipment.

Day care location—The street ad-
dress of the center; the lot or lots on which
the building or buildings are located.

Day care program—Those services
and activities provided by a center: the daily
schedule.

Department (DHR)- Used in this
document to refer only to the Texas Depart-
ment of Human Resources.

Direct child care—The supervision,
guidance, and care of children as compared
to food service, janitorial functions, or ad-
ministrative functions.

Director—That person the govern-
ing body designates to assume daily on- site
responsibility for the operation of a center,
including maintenance of minimum stan-
dards. In multiple day care centers under
a chief administrative officer, the director
is the person physicaily present at each
center.

Bnroliment—The list of names of
children registered with the center. (Not to
be confused with attendancd.)

Bntrapping equipment—A compo-
nent or group of components on play equip-
ment that forms angles or openings that
could trap a child’s head by being

(A) Too small to allow the child
to withdraw his head essily, and

(B) Placed so that the child
would be unable to support his weight by
meens other than his head or neck.

Equipment and materials—Inciude,
but are not limited to, books; art materi-
als; music materials; manipulative materi-
als; blocks and block accessories; dramatic
play materials, including homemaking
materials and dolls; science materials; and
climbing equipment.

Facility-—includes pzople, adminis-
tration, governing body, activities (on or off
the premises), operations, buildings,
grounds, equipment, furnishings, and
materials.

Fall zone—An area extending four
feet from climbing structures; five feet from
the bottom of a slide (other parts of the slide
are climbing structures); seven feet pius the
length of the chain from a swing’s point of
suspension; and seven feet from a merry-
go-round and other revolving device.

First sid supplies—Required supplies
include multi-size adhesive bandages, gauze
pads, tweezers, cotton balis, hydrogen
peroxide, syrup of ipecac, and a ther-
mometer.

Food service—The preparation or
serving of meals or snacks.

Garbage—Waste food or items
which, when deteriorating, cause offensive
odors and attract rodents, insects, and the
like.

Governing body—The entity with
ultimate authority and responsibility for the
overall operation of the center. All govern-
ing bodies will be one of the following
types:

{A) Soie proprietorship—
Owned by an individual with the legal right
and responsibilitv to possess, operate, sell,
and otherwise deal with the facility. May
include a facility owned in common by hus-
band and wife.

(B) Partnership—A combina-
tion by contract of two or more people who
use their money, iabor, and skill to carry
on a continuing business, dividing the
profits and sharing the losses in an agreed
manner. Includes general and limited part-
neiships.

(©) Corperation—An intengible
entity created by individuals to operate for
profit but to limit individual liability. Or-
ganized according to the Texas Business
Corporation Act or similar act of another
state as evidenced by its Articles of Incor-
poration.

(D) Nonprofit corporation—
Eguivalent of ‘not for profit corporation.
None of the income is distributed to mem-
bers, directors, or officers. Organized un-
der the Texas Non-Profit Corporation Act.

(E) Nonprofit corporation with
religious affiliation—Has nonprofit corpo-
ration status and is operated by, responai-
ble to, or associated with an organization
of individuals devoted to religious purposes.
Does not include those whose relationship
with a religious organization is only for bus-
iness, such as those who only lease space.

(F) Association—A combina-
tion of individuals and interests of some
kind without IRS tax-exempt status. Not or-
ganized under the Texas Business Corpo-
ration Act.

(G) Nonprofit association—A
combination of individuals and interests of
some kind, synonymous with ‘‘society,”
with operations devoted to charitable,
benevelent, religious, patriotic, or educa-
tional purposes. Not organized under the
Texas Business Corpordtion Act.

(H) Nonprofit association with
religious affiliation—A combination of in-
dividuals and interests of some kind, syn-
onymous with *‘society,’’ with operations
devoted to religious purposes. Not or-
ganized under the Texas Business Corpo-
ration Act. Operaied by, responsible to, or
associated with an organization of individu-
als devoted to reiigious purposes. Does not
include those whose relationship with a re-
ligious organization is only for business,
such as those who only lease space.

(1) State operated—Operated
by, under the direct jurisdiction of, and
responsible to an agency of the State of
Texas.

(J) Other political subdivision—
Operated by and under the jurisdiction of
a county municipality, school district, or
other political entity.

Governing body designee—The per-
son named on the application as the desig-
nated representative of a governing body
that is not a sole proprietorship or part-
nership.

Group—A specific number of chil-
dten assigned to specific staff; cach child
in any group has the following things in
common with every other child in his group:

(A) the same staff responsible
for the child’s basic needs; and

(B) the same classroom or activi-
ty space.

Group child care—Care for seven or
more children when at least one of the chil-
dren is not related to the caregiver.

Huandwashing—Rubbing hands
together with soap under running water.

Health personnel--A licensed phy-
sician, a licensed registered nurse, or a per-
son providing preventive, diagnostic, or
therapeutic medical care to individuals in
the community.

Infant—A child younger than 18
menths old.

Janitorial functions—Those services
which involve cleaning and mainienance
above that which is required for the con-
tinuation of the day care program, such as
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cleaning carpets, washing cots, and the like.
Sweeping after an activity or mopping up
spills may be necessary for continued use
of the classroom, but total sweeping,
vacuuming, or mopping of a claseroom is
8 janitorial function.

License—A complete document is-
sued to the governing body of a center
authorizing the licensee to operate at a
specified location according to the provi-
sions of the license, the law, and the rules
and regulations of the Texas Department of
Husman Resources.

Neglect—Nonaccidential failure or
threatened failure to provide a child with
the physical and emotional requirements for
life, growth, and development.

Night care--Care given to children
who are starting or continuing their night
sleep or to children who spend the night at
the center.

Parent—Used in this document to
refer to parent, legal guardian, or manag-

ing conservator.
) Plan of operation—The form the
department furnishes on which the govern-
ing body outlines the plans for operating the
center.

Probation—A sanction placed on &
center instead of revocation. Under proba-
tion, the center may remain open and con-
tinue to provide day care.

Provisional license—A license the
department issues to a center whose plans
meet the department requirements but
which is:

(A) not currently operating;

(B) not licensed for the location
stated in the application; or

(C) changing ownership.

Sanitary sleeping furnishings—
Linens which have been laundered since a
different person slept on them and after be-
ing soiled.

School-age care-—Care offered to
children between the ages of five (before
September of that school year) and 18.

Sexual abuse or sexual molestation—
Any sexually oriented act or practice involv-
ing staff or another adult and a child in
care.

Single-use areas—Include, but are
not limited to, bathrooms, hallways, storage
rooms, cooking arcas of kitchens, and in-
door swimming pools.

Staff—Any person responsible for
working in contact with children whether
paid or unpaid. .

Supervision—Care for a child or
group of children. This includes awareness
of and responsibility for the ongoing activi-
ty of each child. It requires physical
presence, knowledge of activity require-
ments and children’s needs, and accounta-
bility for their care. This includes staff being
near enough to children to intervene when
needed.

Training—Time spent in workshops;
conferences of child care, eariy childhood,

or educational associations; formal school-
ing; self-instructional material; or planned
learning opportunities provided by a direc-
tor, other staff, or consultants. Training
must be in subject areas such as child care,
child development, and carly childhood
education. Training for directors may also
be in supervision of staff or program ad-
ministration.)

Trash/litter—Paper products, plas-
tie, cloth, and the like.

Water activities—Related to the use

of splashing pools, wading pools, swimming
pools, or cther bodies of water.
This agency heraby certifies that the rule
&3 adopted has been reviewsed by legal
counsal and found to be a valid exercise
of the egency’s legal auttionty.

Issued in Austin, Texas, on January 29, 1385.

TRD-850923 Marlin W. Johnston
Commigsioner
Texas Department of
Human Rescurces

Eftective date: May 1, 1985
Propossl publication dste: July 31, 1984
For further information, pleass call

(612) 450-3768.

* * *

Subchapter G. Minimum Standards
for Group lay Care Homes

%40 TAC §§81.601-81.630

The repeal is adopted under the Human
Resources Code, Title 2, Chapter 22 and
Chapter 42, which authorizes the depart-
ment to administer public assistance and
day care licensing programs.

This agency hereby certifies that the ruie
as adopted has besn reviewed by legal
counssl and found to be a vaiid exercise
of the agency’s lagal authority.

Issued in Austin, Texas, on January 29, 19885.
TRD-850924 Marlin W. Johnston
Commissioner

Texas Department of
Human Resources

Effective date: May 1, 1986
Propoaal publication dats: July 31, 1984
For further information, please call

{512) 4560-3766.

* * *

~

*40 TAC §§81.601-81.630, 81.632

The new sections are adopted under the
Human Resources Code, Title 2, Chap-
ter 22 and Chapter 42, which authorizes
the department to administer public as-
sistance end day-care licensing pro-
grams.

§81.601. Organizaiion.

(a) The owner of a group day care
home is responsibie for its policies. The
owner must assure that the home operates
in compliance with the minimum standards
for group day-care homes and the child care
licensing law, the Human Resources Code,
Chapter 42.

(b) The home must notify the depart-
ment and apply for a new license before
changing the location of the home.

(c) The home maust notify the depart-
ment in writing of:

(1) any planned addition or reduc-
tion in indoor or outdoor space before us-
ing the changed area;

(2) the-addition of a swimming or
a fited wading pool before using the pool.

(d) The home must notify the depart-
ment by telephone or in writing before, if
possible, or within five workdays of any oc-
currence affecting the operation of the
home. This includes, but is not limited to,
the following:

(1) change in ownership;

{2) change of director;

(3) going out of business;

(4) change in hours of operation;

(5) change in age range of children
in care.

(¢) If any change would violate the
restrictions on the license, the owner must
request that the license be amended. He
must wait until the department changes the
restriction before making the change in op~
eration.

§81.602. General Administration.

(a8) The home must display the fol-
lowing in a prominent place where staff,
parents, and others may review them:

(1) the license;

(2) the letter or compliance evalua-
tion form that the licensing representative
provided at or foliowing the most recent in-
spection or investigation of the home (if no-
tification includes a requirement for post-
ing); and

(3) adepartment form stating that
the items required in: subsection (b) of this
section are available.

(b) The home must have available for
review on request:

(1) the letter or compliance evalu-
ation form that the licensing representative
provided at or following the most recent in-
spection or investigation of the home (if
notification is not posted);

(2) a current copy of the depart-
ment’s minimum standards for group day-
care homes; and

(3) the home’s most recent:

(A) fire inspection report;
and (B) sanitation inspection report;
(C) gas pipe inspection report.

(c) The home must immediately noti-
fy the depsrtment of any serious occur-
rences affecting its operation. These

& Adopted Rules

February 8, 1985 10 TexReg 495



include, but are not limited to, the fol-
lowing:

(1) fire; and

(2) death, serious accident, sericus
injury, or serious communicable discase of
a child or staff.

(d) The home must report suspected
child abuse or neglect as required by the
Texas Family Code to:

(1) the nearest DHR child protec-
tive services office; and
(2) alocal or state law enforcement

(¢) A person who is indicted or the
subject of an official criminal complaint ac-
cepted by a county or district attorney al-
leging he committed any of the offenses
listed in paragraphs (1)-(3) of this subsec-
tion must not be in the home while children
are in care and must not have contact with
the children in care until the charges are
resolved. The offenses are:

(1) a felony or misdemeanor clas-
sified as an offense against the person or
family;

(2) a felony or misdemeanor clas-
sified as public indecency; and

(3) afeiony violation of any law in-
tended to control the possession or distri-
bution of any substance included as a
controlled substance in the Texas Con-
trolied Substances Act.

(D The home must notify the depart-
ment of the indictment or complaint within
24 hours or on the next workday.

§81.603. Enroliment.

(a) Before a chilkd is enrolied, the
home must inform parents about the
home’s activities and policies.

{b) The home must obtain enroliment
information for each child before admis-
sion. The home must keep this information
while the child is in care. The parent must
sign a form that contains the following:
enroliment information for each child be-
fore admission. The home must keep this
information while the child is in caie. The
parent must sign a form that contains the
following:

(1} the child’s name, birth date,
home address, and home telephone
number;

(2) school telephone number for a
school-age child;

(3) date of admission;

(4) name and address of parent(s)
and telephone numbers at which parent(s)
can be reached while the child is in care;

(5) the names of people to whom
the child may be released;

(6) hours the child will be in care;

(7) name, address, and telephone
number of the child’s physician;

{8) a statement of the child’s spe-
cial problems or needs. This includes aller-
gy, existing illness, previous serious illness
and injuries, hospitalizations during the
past i2 months, and any medication pre-
scribed for long-term, continuous use;

(9) transportation permission, if
transportation is provided;
(16) permission for participation in
water activities, if any; and
(11) emergency medical authori-
zation.
() The home must:
(1) give the parent of each child in
care a copy of the department booklet, ‘A
Parent’s Guide to Day Care,”” and
(2) keep on file a copy of the
receipt showing the parent was given the
booklet and discussed it with the home.
(d) The home must not racially dis-
criminate against any chiid.

§81.604. Records.

(a) The home must have records of
daily attendance of children and staff for
the previous three months. The hours staff
worked must be recorded.

(b) The home must maintain person-
nel records for all staff and ensure that each
staff's record includes:

(1) the date on which staff began
work at the home.

(2) a statement from the staff
providing information about all felony and
misdemeanor convictions and about all
pending criminal charges, including
deferred adjudication.

(3) a record of a tuber-ulosis ex-
amination no esrlier than 12 months before
beginning the position.

{c) All required records must be
available at the home for the department
to inspect during hours of operation.

§81.60S. Director Qualifications.

(a) A person who becomes the direc-
tor of a home after May 1, 1985, must be
at least 21 years old and have a high school
diploma or its equivalent.

(b) No one may serve as director of
a home who has been convicted of any of
the following offenses:

(1) a felony or misdemeanor clas-
sified as an offense againsy the person or
family;

(2) a felony or misdemeanor clas-
sified as public indecency; or

(3) a felony violation of any law in-
tended to control the possession or distri-
bution of any substance included as a
controlled substance in the Texas Con-
trolied Substances Act.

{c) The director must send the follow-
ing to the department on a department
form:

(1) a record of training and ex-
perience;

(2) information about all felony
and misdemeanor convictions; and

(3) information about ail pending
criminal charges, including deferred adju-
dication.

§81.606. Director Responsibilities. An
on-site director must administer the home’s
daily operation in compliance with mini-
mum standards. If the director is absent

from the home, an aduit with the same
quaiifications must be responsible for the
children. During the director’s absence, the
designated person must administer the
home in compliance with minimum
standards.

§81.607. Staff Qualifications and Respon-
sibilities.

(a) Staff working directly with chii-
dren must be age 18 or older. The home,
however, may include in the staff-child ra-
tio a person 16 and i7 years old who works
under the direct supervision of a qualified
adult and

(1) has graduated from high
school, or i

(2) isenrolled in child care related
career programs approved by the Texas
Education Agency or other state or feder-
ally approved programs. At least one quali-
fied adult staff must be included in the
staff-child ratio of the groi:p when children
are in activities away from the home.

(b) Each staff employed after May I,
1985, must have a high scheol diploma or
its equivalent except when meeting the re-
quirements in subsection (a}2) of this
section.

(c) Staff must show competency,
good judgment, and self-control in work-
ing with children.

{d) Staff must relate to the children
with courtesy, respect, acceptance, and pa-
tience.

(¢) Staff must give children a variety
of positive experiences. These include set-
ting limits, providing guidance, and settling
arguments or fights.

() Effective January 1, 1986, a per-
son certified in first aid and a person certi-
fied in cardiopulmonary resuscitation of
children must be present at the home dur-
ing all times when children are in care. The
home must have current certificates attest-
ing to the trainmng.

(8) A person convicted of any of the
following offenses must not be in the home
while children are in care and must not serve
in any capacity where there is contact with
children in care:

(1) a felony or misdemeanor clas-
sified as an offense against the person or
the family;

(2) afelony or misdemeanor clas-
sified as public indecency; or

(3) afelony viclation of any law in-
tended to control the possession or distri-
bution of any substance included as a
controlled substance in the Texas Con-
trolled Substances Act,

(h) People at the home must not
abuse, neglect, or sexually molest children.

(i) People whose behavior or health
appears to endanger the health, safety, or
well-being of children must not be at the
home.

() People must not smoke in the
presence of children or consume alcohol
when children are at the home. Pzopic who
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appear to be under the influence of alco-
ol or other drugs must not be in the home
when children are present.

(k) Staff must supervise children at
all times.

(1] The home must ensure that chil-
dren are not out of control.

. {m) The home must ensure that a
child is refeased only to 2 parent or an adult
designated by the parent.

(n) The home must have and follow
a pian to verify the identity of a person
authorized 10 pick up a child but a0t known
to staff. The home keeps this identifying in-
formation for 24 hours.

§81.608. Training.

(a) The home must orient new staff
members in understanding children and in
bome must ksve documentation that each
staff received orientation in:

Infants

0 - 17 mos.

BT N = O
)

Infants

0 - 17 mos.

, o 0

Q- NW NN O W

b) If more than two people are car-
ing for children, then the 12 children in care
may be any age from infants through 13
years old.

$81.610. Space.

(2) Therc must be at least 30 square
feet of indoor activity space, measured wall-
to-wall on the inside, for each child in the
home. The mensurément does not include
single-use areas.

« > % - . . -
e, LG Lhd r:

(1) the roquirements in the mini-
mum standards for group day-care bomes
and the licensing law;

(2) the home’s child care policies,
including discipline, guidance, and release
of children;

(3) recognition of symptoms of
child abuse, neglect, and sexual molestation
and the responsibility and procedure for
reporting these;

(4) the procedures to follow in
handling emergencies (after the home has
explored its environment for externs! haz-
ards and formulated emergency plans).

(b) If volunteers are counted in the
staff-child ratio for special activities only,
the home must:

(1) ensure that each voluntcer
receives relevant orientation; and

{2) obtain from each volunteer the
statement required in §81.604(b)(2) of this
title (relating to Records).
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least 15 clock hours of training in under-
mndiudnkkcnandmmvm”obper-
formance. The director must
yearly in at least 20 clock hours of train-
ing. At least six clock hours must be in staff
supervision or management and at least six
clock hours must be in child development
or early childhood edication. The training
must be documented in the staff’s record
at the home. A year is defined as 12 months
from the date of employment.

§81.609. Staff-Child Ratio.

{a) No more than 12 children under
14 years old must be in care iz a group day
care home. This number includes the disec-
tor’s and staff’s children under age 14. Any
of the following combinations are accepta-
ble. School-age children may be substitut-
cd for preschoolers in any of these combina-
tions.

One Person Caring for Children

Preschoolers

18 mos. - 3 years

. Ot

o

School -Age '
& - 13 years

-1 X7 R X

Two People Caring For Children , "

(b) The home must have an outdoor
playlpaecofatleutw:quarefeet for each
child using the area at one time.

(©) * All outdoor play areas regularly
used by children must be accessible by a safe
route and enclosed by a building or a fence
at least four feet high and with at least two
exits. An entrance to the house may count
as one exit, but one exit must be away from
the house. Staff must be able to open exits
immediately in an emergency.

Older Chfildren

18 mos. and older

§81.611. Furnishings.

(8) The home must have a working
telephone with a listed number.

(b) The home must ensure that pre-
school children have individual cots, beds,
or mats at ieast one inch thick that are
waterproof or washable. The home must
ensure that all siceping equipment and fur-
nishings are clean and sanitary. Linens must
be washed before 2 different child uses them
and when soiled.
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() The home must ensurc that
school-ape chiidren have comfortable ar-
rangessents for rest when they are in care
moxe than seven hours.

$81.612. Eguipment. The home must
provide indoor and outdoor equipment and
materials that are appropriate to the de-
velopmental needs, individual interests, and
wof the children. There must be a suffi-

children or long waits for materials.

$81.613. Toilet Facilities. The home
must have bathroom and toilet equipment
adequate to handle children’s needs quick-
iy and safely.

$81.614. Fire.

() In case of fire or danger of fire
or explosion, the home’s first responsibili-
ty is to evacuste the chikiren to a designat-
ed safe srea.

(1) The home must supervise chil-
dren until the fir¢ department determines
the building is safe to reenter or until the
children are picked up by their families.

(2) The home must contact the fire

department in case of fire or danger of fire,
explonon toxic fume. or other chemical

(b) The home must have an annual
fire inspection with a written report by s lo-
cal or state fire marshal. The home must
make any corrections called for in the report
and must comply with any restrictions im-
posed by the fire inspector.

(c) The home must have at least one
fire extinguisher approved by the fire mar-
~ ghal. The home must mount the extinguish-
er on the wall by the hanger or bracket
provided so that all adults in the home can
reach the extinguisher ard use it. The home
must make the extinguisher readily avaiia-
ble for immediate use by the staff. The
home must inspect the fire extinguisher
monthly, record the dste, and ensure the ex-
tinguisher is serviced when required.

(d) By January i, 1986, the home
must be equipped with smoke detectors in-
stalled and maintained according to the
manufacturer’s iustructions and in compli-
ance with requirements of the local fire
oode.

{¢©) The home must have flaghlights or
other battery-powered lighting availabie to
use in case of electrical failure.

(f). The home must ensure that all
children and staff zre able to exit safely
from the building within three minutes in
an emeIgency.

. (1) The home must practice a fire
drill every threz months and any different
emergency prooadures once each year.
() A home must not allow chil-
dirent on amy level above or below the ground
floor unlesz the home obtains special writ-

ten approvai of a fire marshal for care on

other levels.

(3) A bome must have at lcast two
exits to the outside located in distant parts
of the building. An exit through a kitchen
or othér hazardous area cannot be one of
the required exits unless specifically ap-
provad in writing by the fire marshal.

{4) If any doors open into a fenced
yard, children must be able to open the
doors easily from inside the home. The

{5) The home must not have any
blocked doors or pathways.

(§) The home must ensure that heat-
ing devices and areas near heat sources are
not fire hazards and present no hazard to
children

(1) If the home has gas appliances,
the home must ensure that the appliances
have metal tubing and connections unless
approved in writing by the fire marshal.

(2) Open flame space heaters are
prohibited. Space heaters must be enclosed
and have the seal of approval of a test
_ laboratory approved by the fire marshal.
" The home must safeguard floor and wall
furnace grates so that children do not have
access to them.

(3) If the home has liquid or gas
fuel heaters, the home must properly vent
them to the outside. Unvented liquid or gas
fuel heaters are prohibited.

(4) If the home uses a fireplace or
wood-burning stove, the home must proper-
1y vent it to the outsi-fr. The home must in-
stall a rigid screen or guard to prevent
children from falling into the fire or against
the stove.

(h) The home must ensure that gas
pipes are tested annually for leaks.

§81.615. Sanitation.

(a) The home must have an annual
sanitation inspection with a written report
by a iocal or state sanitation official. The
home must makelnyoorrecuonsandmust

comply with any resicictins stated in the '

report.

(b) The home must keep the home,
yards, and equipment cleaned, repaired,
and maintsined to protact the health of the
children.

{c) The home must bave adequate
light, ventilation, and heat.

(d) The home must have an adequate
supply of water meeting the standards of
the Texas Department of Health for drink-
ing water. If possible, the source of water
must be a public drinking water system.

(¢) The home must ensure that drink-
ing water is always available to children.

- The home must supply thc water in a safe

and sanitary manner.

(f) The home must ensure :hat the
temperature of hot water available to chil-
dren is controlled by a thermostat so0 the
water cannot scald (no higher than 120°F).

(8} The home must huve sdequate
and safe flush toilets and sewage systems.
If possible, the home must be connected to

;‘; o ':‘ “}Ji*,wi"f“ as”‘ﬁ T
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(h) Tbehomemuatkeepanm
in containers with Jght lids. Garbage must
* = kept away from areas used by children.
The home must remove garbage from the
house daily and from the yard at least once
a week.

(i) The home must take measures-to
keep the home free of insects and rodents.

(i) Staff and children must wash their
hands with soap and running water after us-
ing the toilet and before 2ating. Staff must
wash hands with soap and running water
before and afier changing a diaper, assist-
,ing a child with toileting, feeding a child,
handling food, and caring for a child with
symptoms of a communicable disease.

(k) If children use washcloths or cloth
towels, the home must ensure that each
child has a clean individual cloth. If papesr
towels or facial tissues are furnished, the
home must provide a clean individual paper
towel for each child.

§81.616. Safety.

(2} The home must keep the home,
vard, and equipment repaired and main-
tained to protect the safety of children.

(1) The home must have child-
proof covers or safcty outlets on electrical
outlets accessible to children younger than
five years old. If 220-volt electrical connec-
tions are within the children's reach, the
owner must cover them with & screen or

(2) The home’s air conditioners,
electric fans, and heaters must be mounsed
out of children’s reach or have safeguards
that keep children from being injured.

(3) The home must equip stairs,
porches, and plztforms more than two feet
above the ground with railings the childreu
can reach.

(4) The home must keep its play

area free from standing water and sharp ob- .

jects. The home must keep tanks, ponds.
open wells, drainage ditches, sewage pipes,
dangerous machinery, and other hazards
fenced to keep the children out. The home
must not Kave garbage cans or highly flam-
mable material in the play area. Covered
trash cans are permitted.

(b) Indoor und outdoor equipment
and supplies used both at and away from
the home must be safe for the children.

(1) Outdoor play equipment must
be placed away from busy areas in the yard
and securely anchored uniess portabie by

(2) The home must not allow toys
that explode or that shoot things.

(3) The home must ensure that
both indoors and outdoors children do aot
have access to toxic substances.

(@) All swing seats must be con-
structed of durable, lightweight, relstively

s
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pliable material, such s rubber or nylon
webbing.

(5) All heavy equipment must be
installed i a manner to prevent tipping over
or collapsing.

(6) The home must not allow chil-
dren to use:

(A) climbing equipment or
swings on concrete or asphalt; or

(B) swings with concrete or
asphalt in the fail zone.

(7) The home must ensure that no
equipment has openings or angles that could
entrap a child’s head.

(8) The home must ensure that no
pisich, crush, or shear points are on equip-
ment or undernesth equipment.

(©) The home must have first aid sup-
plies readily available to staff in a designat-
ed locstion out of the children’s reach. The
director must make a guide to first sid and
emergency care immediately accessible.

§81.67. Health Requirements for
Children.

(a) The home must have on file with-
in one week of admission cvidence that each
preschool child is physically able to take
part in the program. Any of the following
congtitutes compliarce:

(1) a written statement from a k-
censed physician who has examined the
child within the past year;

(2) acopy of the medtical screening
form of the Early and Periodic Screening,
Diagnosis and Treatment (EPSDT) Pro-
gram if no referral for further diaguoeis and
treatment is indicated;

(3) a form or written statement
from a health service or clinic, such as:

(A) Hend Start physical exam;
(B) wellchild conferences or

(C) maternity and infant pro-
" (D) children and youth pro-
s OF

(4) a signed statement from the

(A) giving the name and address
of a licensed physician who has exumined
the child within the past year and states that
the child is able to participate in the pro-
gram. This must be followed within 12
moniths by a document as described in sub-
section (a)(1),(2), or (3); or

(B) giving the name and address
of the physician with whom an appointment
for examindtior hss been mad~ or the ad-
dress of the EPSDT screening site where the
examinatibn will take place. Following the
examination, the parent must submit a
document as described in subsection (a)(1),
@, or 3); or

(C) stating that medical diagno-
sis and treatment are agsinst the parent’s

clinics;

(®) The home must keep current im-
munization records for each child. The
home must ensure that each child’s immu-

nization record includes the child’s birth
date, the number of doses and type, and the
dates (month, day, and year) the child
reccived each immunization. The home's
compliance with the standard is measured
by one or more of the following for cach
child in care:

(I) adatedreoosdd\atﬂ\echﬂdhas

(A) a record with a rubber
stamp or signature of the physician or
health personnel; or

(B) a machine or handwritten
copy of the immunization record. Staff
copying the-information must sign the
handwritten copies;

¢+ . (2) a dated statement from a
licensed physician or other authorized
at least one of the above mentioned discases
have begun. The immunization cycle must
be completed as soon as is medically feasi-
ble. The home must have a current immu-
nization record on file;

(3) acertificate signed by a licensed
physician stating that the required immu-
nization would be injurious to the health
and well-being of the child or a member of
the child’s family or household;

(4) an affidavit (notarized state-
ment) signed by the parent that the immu-
nization conflicts with the pareat’s religious
beliefs and practices;

(5) =adated statement signed by the
parent that the child’s immunization record
is current and is on file at a school the child
attends. The parent must include the name
of the school in the statement.

(¢) The home must have a record
showing that the child has been tested for
tuberculosis according to recommendations
of the Texas Department of Health if the
local health authorities or the regionsl office
of the Texas Department of Health recom-
mends a test. A written and dated statement
signed by the parent that the child’s tuber-
culosis test record is current and is on file
at & school the child attends also complies.
The parent must include the name of the
school in the statement.

$81.618. Illiness or Injury.

(&) A child who appears ill must not
be admitted to the home unless approved
in writing by heaith personnel.

(b) The director must handle iliness
or injury to protect the health of all chil-
dren in the homs.

(1) The home must provide an ili
or injured child with a bed, cot, or mat
away from the other children. The home
must call the child’s parent immediately.
The child must be supervised until he leaves
the home.

{(2) The home must plan how it
would provide en.ergency care for an in-
jared child, a child with symptoms of acute
iliness, and a child who is choking cr not

breathing. The planning must include the
continued supervision of other children in
care.

(3) The home must give the child
first aid or cardiopulmonary resuscitation,
if needed. In the case of a critical illness or
injury, the home must call the physician
named by the parent, take the child to the
DEArest eMergency room or minor emergen-
cy clinic, or cUil for an emergency vehicle.

(¢) The home must follow the recom-
mendations of the Texas Department of
Health concerning the admission or read-
mission of any child after a communicable
disease.

§81.610. Medications.

(a) If the home agrees to administer
medicatiens, the home must administer the
medication to the child as follows:

(1) Prescription medications must
be in the original container labeled with the
child’s name, a date, directions, and the
physician's name. The home must ad-
minister the medication as stated on the
label directions. The home must not ad-
minister medication &fter the expiration
date.

(2) The home must ensure thst
nonprescription medication :s labeled with
the child’s name and the date the medica-
tion: was brought to the home. Nonprescrip-
tion medication must be in the original
container. The home must administes it ac-
cording (o label directions if approved in
writing by health personnel or the child’s
parent.

(3) The home must document each
dose of medication administered showing
the child’s name; the name of the medicine;
date, time, and amount administered; and
the name of the staff administering the
medicine. The record must be kept for two
weeks.

(b) The home must keep medications
out of children’s reach or in locked storage.

(¢) The home must keep medications
requiring refrigeration separate from food.

(d) The home must retuin medica-
tions whep no longer needed to the child’s
parent. The home must dispose of medica-
tions when a child withdraws from the
home or when the medicine is out of date.

$81.620. Emergency Phone Numbess.
(2) The home must post the follow-
ing emergency te'ephone numbers by a tele-
phone accessibie to all staff. This telephone
must not be a pav phone:
(1) ambulance service or emergen-
cy medical services {EMS);
(2) police or sheriff’s department;
i (3) fire department;
-(#) poison control center;
(5) lecal DHR children’s protective
services office or child abuse hotline;
(6) the group day care home (with
address).
(b) The home must keep the follow-
ing telephone numbers in & place accessi-
ble to the telephone and to all staff:
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be reached; and

(2) numbers of the physicians des-
ignated by the parewts.

$8i1.621. Animais.

(a) The home must ensure that ani-
mals on the premises have been vaccinated
according to a licensed veterinarian’s
recommendations. The home must have
documentation of vaccinations.

(b) The home must keep the home
and play yard free of stray animals. The
home must not allow children to plsy with
siray animals.

§81.622. Food Service.

(@) The home must ensure that all
food and drink served are of safe quality
and are stored, prepared, distributed, and
served under sanitary and safe conditions.
The home must wash and sanitize food ser-
vice equipment.

(b) The home must practice good hy-
giene when handling food. Staff with open
or infected wounds must not work in the
food preparation area. No one may smoke
in any of the food areas.

(c) The home must discard singie-
service napkins, bibs, dishes, and utensils
after use. Washable napkins, bibs, and
tablecloths must be cieaned after each use.

(d) The home must encourage, but
not force, children to eat. The home must
discuss recurring eating problems with the
child’s parent.

(¢) Cleaning supplies must be clearly
marked, kept separate from food, and kept
inaccessible to children.

§81.623.  Nutrition.

(2) The home must ensure that food
is nutritious and is served in variety and
amounts adequate to ensure growth and de-
velopment. All children must have regular
meals and morning and afternoon snacks.

. (b) The home must ensure that chil-
dren in the home for six or more hours per
day having avaiiable the food necessary to
meet at least one-half of their daily food
needs. This does not apply to the children
arriving after the evening meal and leaving
before the morning meal.

(¢) The home must have the written
approval of a physician or a registered
licensed dietician for special or therapeutic
diets.
$81.624. Operation.

(a) The home must provide activities
for children according to their ages, in-
terests, and abilities. The activities must be
appropriate to each child's health, safety,
and well-being. The activities alsc must be
flexible and promote each child’s physical,
emotional, social, and mental growth.
These must include a supervised rest peri-
od after the noon meal. Rest pericds must
not last fonger than three hours. After two
hours the home must allow children who are
awake to get up and take part in quiet ac-
tivities. The rest area must be adequately
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lighted to allow visual supervision at all
times. The home must ensure that indoor
and outdoor time periods include:

(1) active and quiet activities;

{2) opportunity for individual and
group activities; and

(3) outdoor time each day that
weather permits.

(b) The home must ensure the chil-
dren’s safety on field trips and excursions
and during any transportation provided by
or for the home. Transportation includes,
but is not limiied to, transportation provid-
ed between the home and the school and be-
tween the child’s home and group home.

(1) Before taking children away
from the home, the home must notify the
children’s parents where and when the chil-
dren will go. ,

(2} Staff supervising children must
have emergency medical forms and emer-
gency contact information for each child in
the group.

(3) Staff must have a written list of
the children in the group and must check
the roll frequently.

(4) Staff must have first aid sup-
plies available on field trips.

(5) When children are on a field
trip in an enclosed, controlled area, the
home must maintain the staff-child ratio as
outlined in §81.609(a) of this title (relating
to Staff-Child Ratio).

(6) When children are on a field
trip and mixing with other children or
adults, the adult-child ratio must be as
follows:

Age of Youngest Maximum Number
Child in Group of Children to be
Supervised by One
Aduit

0-23 months 2

2 years 6

3 years 8

4 years 9

$ years 11

6 years and . 12

older

{A) The number of regular staff
supervising this type of field trip must be
at least equal to the number required by
§81.60%a) of this title (relating to Staff-
Child Ratic). The number may be supple-
mented by parents or volunteers trained in
the home’s field trip procedures.

(B) Children must have name
tags or other identification listing the name
and phone number of the home.

(7) Staff supervising a field trip
must have transportation or a pian for
transportation at the field trip location in
case of emergency.

$81.625. Discipline and Guidance.

(@) The home must ensure that dis-
cipline and guidence are consistent, are
based on an understanding of individual
aeeds and development, and promote seif-
discipline and acceptable behavior,
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) There must be no cruel, harsh, or
unusual punishmert or treatment.

(1) The home must not shake, bite,
or hit the children. Mo child under five years
old must ever be spanked. The home must
not put anything in or on a child’s mouth
as punishment.

(2) If the owner believes that it is
necessary to spank children who have
passed their fifth birthday, the home must
have a statement on file that it is the home’s
policy to permit physical punishment. The
statement of the rules concerning the ad-
ministration of physical punishment must
inciude that spanking be done only with a
staff’s open hand on a child's buttocks.
Each incident must be documented in the
home's records. The home must inform the
parents in writing of the policy and must
have the parents’ signed approval.

{3) The home mezy use brief, super-
vised separation from the group if neces-
sary, but the home must not place children
in a locked room or in a dark room with
the door closed

{4) The home must not humiliate
or subject children to abusive or profane
language. It must not associate punishment
with food, naps, or toilet training. The
home must ensure that bed wetters are not
shamed or punished.

§81.626: Infant and Toddler Care.

(a) The home must provide infants
with an indoor and outdcor environment
that is safe and physically, mentaily, emo-
tionally, and socially stimulating.

(b) An infant who is not yet climb-
ing must have an individual crib with a
waterproof mattress covered by a clean crib
sheet. A mobile infant may sleep on a low
©ot or mat.

() Staff must talk to, hold, and play
with the infants.

(d) The home must ailow each infant
to explore outside the crib or plavpen each
morning and afternoon.

{e) Infants, while awake, may remain
in their cribs for ug 1o one hour as long as
they stay content and responsive.

(f) The home must ensure bottles are
clearly marked with the child’s name.

(®) The home must ensure that in-
fanis up to six months oid are held while
being bottle fed. Infants over six months
must be held, if needed. Bottles must never
be prepped. The child or an adult must hoid
the botije.

(h) The home must ensure ¢hat an in-
fant not yet ready for table food is fed an
infant formula-or diet approved in writing
by the child’s physician or -parent. The
home mus? obtain feeding instructions, dat-
ed and signed by the parent, and updated
as changes are made. y

(i) Infants no longer being held for
feeding must be fed in a manner that en-
sures their safety and comfort.
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(j) The home must promptly change
soiled or wet diapers and other clothing in
& senitary and safe manner.

{1) The home must place the child
on a cican, washable surface disinfected af-
ter each use. The home may also use a sur-
face with a clean, disposable covering that
is changed after each use.

(2) The home must use individual
washcloths and towels or disposable
towelettes to thoroughly cleanse and dry the
child at each diaper change.

(3) The home must place all used
diapers in a moisture proof bag or store
them in a covered container which is cleaned
daily.

§81.627. Children with Need for Specia!
Care. The home must ensure that children
who need special care at the home because
of disabling or limiting conditions are given
the care and activities qualified psycholo-
gists, physicians, or other experts recom-
mend.

§81.628. Night Care.

(a) A home offering night care must
comply with any applicable fire and safety
requirements for this type of care.

(b) The home must have visible ex-
its. This may be provided by exit lights or
by lighted exits.

{c) Staff must be awake at all times.
The home must ensure that activities and
routines meet the unique needs of children
in night care.

(d) The home must ensure that each
child, including a schoel-age child, in night
care has a bed, cot, or mat that complies
with the requirements of §81.611(b) of this
title (relating to Furnishings).

§81.629. Water Activities.
{a) When a home uses a splashing or
a wading pool with less than two feet of
water, the following apply:
(1) The home must meet the staff-
child ratio for wading:

Age of Number  Maximum
Youngest of Staff  Number of
Child in Children

Group

6 months—23

months 2 6

2 years 2 11

3 years 2 12

4 years and
older 1 12

(2) When a child under four years
old is in the water, two staff members must
supervise.

(3) When the pool is not in use, the
home must keep it out of the children’s
reach. Pools which can be drained must be
drained; those which cannot must meet the
reguirement in subsection (b)}(1) of this
section.

(b) When the home uses a swimming
pool (more than two feet of water), the fol-

lowing apply:

(1) At the home, the pool must be
enclosed by a fence at least six feet high and
built so children cannot easily climb over
it. The home must keep the gate locked
when the pool is not in use.

(2) One lifesaving device must be
available for each 2,000 square feet of water
surface with a minimum of two for each
pool. .

(3) A certified lifeguard must be on
duty at all times. This person must not be
counted in the staff-chiid ratio if people
other than the children from the home are
swimming.

(4) Staff must be able to see clear-
ly all parts of the pool, including the
bottom.

() The home must ensure that all
drain grates are in piace, are in good repair,
and cannot be removed without using tools,

(d) The staff-child ratio for water ac-
tivities is as follows:

Age of  Number of Maximum
Youngest Staff Number of
Child in Children

Group
6 mos.- 1 1
23 mos.

2 years 1 6

3 years | 8

4 years and 1 12

- older

(1) The number of regular staff su-
pervising swilnming activities must be at
least equal to the number required in
§81.60%(a) of this title (relating to Staff-
Child Ratio}. The number may be supple-
mented by parents or volunteers trained in
the home’s procedures for supervising
swimming.

(2) Adults included in the staff-
child ratio for swimming must be able to
swim and must constantly supesvise the
swimming activity.

(3) When four or more ehildren are
swimming, two adults must be present.

(¢) When children are in & pool which
has a pump and filtering system, an adult
who is able to turn off the system immedi-
ately must be present.

() The home must ensure that pool
chemicais are inaccessible to children and
that machinery rooms are locked.

(g) All poois the home uses must be
maintained as stated in the standards of the
Texas Department of Health and local regu-
lations.

$81.630. Transportation.

{a) Effective July i, 1985, if a home
provides transportation, each child being
transported must ride either in an infant
carrier, a child seat, or a seat beit, as ap-
propriate to the child’s age and size.

(b) This requirement applies to all
transportation including, but not limited to,
transportation to and from the home, to
and from school, and on field trips.

(c) This requirement applies to any
vehicle used by or for the home to provide
transportation, regardless of whether owned
by the home and regardless of the type of
vehicle—automobile, van, home bus, or
other.

(1) Appropriateness is determined
as follows:

(A) The home must ensure that
an infant who cannot sit up without sup-
port is properly restrained in a dynamical-
ly crash-tested infant carrier designed as a
chilé passenger restraint device and manu-
factured according to federal standards.
The carrier must be placed in a semire-
clining position facing the back of the car.
The carrier must be held in the seat by the
standard fixed seat belt.

(B) The home must ensure that
each child under age two who can sit alone
is properly seated in a child seat that is a
dynamically crash-tested child passenger
restraint device manufactured according to
federal standards.

(C) The home must ensure that
each child age two and older rides in either
a child seat that is dynamically crash-tested
child passenger resiraint device manufac-
tured according to federal standards or in
a seat belt. Only one person may usc each
seat belt,

(D) A child may ride in a shoul-
der harness and seat belt if the shoulder har-
ness goes across the child’s chest and not
across the child’s face or neck.

(2) The home must properly an-
chor each restraint device and use the device
according to the manufacturer’s specifi-
cations.

(3) If a parent provides equipment
for the home to use for transporting the
child, the equipment must meet the specifi-
cations stated in this rule.

(b) Effective July 1, 1985, the driver
and all adult passengers in & vehicie trans-
porting children must be properly restrained
by a seat belt when the vehicle is in motion.

(¢) The home must load and unload
children at the curb side of the vehicle or
in a protected parking area or driveway.
The home must ensure that children do not
cross a street unsupervised after leaving a
vehicle.

(d) The director must keep first aid
supplies in all vehicles transporting children.

(¢) The home must equip the home’s
vehicles used for transporting children with
a minimum of one six-BC portable fire ex-
tinguisher. The fire extinguishers must be
installed in the passenger compartment of
the vehicie and must be accessible to the
adult occupants.

() The staff-child ratio for transpor-
tation of children must be met.

(1) One adult must be present for
each group of four children under two years
old.

{2) For children age two or older,
the staff-child ratio is established by any of
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the options outlined in §81.609(a) or (b) of
this title (relating to Staff-Child Ratio).

4§81.632. Glossary. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise:

Abuse—-Nonaccidenta! infliction or
threat of infliction of physical, emotional,
or mental harm to a child.

Aciivity space—Area or recoms used
for children’s activity.

Admission—The process of accept-
ing a child for care. The date of admission
is the first day on which the child is actual-
ly in care in the home.

Adult—A person 18 years cld or
older.

Application—The form the depart-
ment furnishes to gather information about
and to document the intent of the owner to
set up a group day care home. The appli-
cation also includes all material required to
be submitted to the department.

Attendance—Children actually pres-
ent in the home at any given time. (Not to
be confused with enroliment.)

Child—A person who has not
reached his 18th birthday.

Child Development Associate cre-
dential—A credential which is highly desir-
able for staff working directly with young
children; based on assessed competency in
several areas of child care and child de-
velopment. Child development training is
available in the public community and
junior college system as well zs in four year
colleges, vither in regular child develop-
ment, vocational programs, or through
adult continuing education courses.

Children with need for special care—
Children with disabling or liniting condi-
tions which prevent or limit participation
in the normal activities of the home and
which may require additional supervision.
Disabling or limiting conditions include
visual impairment c¢r deafness, other phys-
ical disabilities, mental retardation, emo-
tional disturbance, or learning disabilities.

Consultation services for children
with need for special care—

(A) Qualified consultants in-
clude psychologists, speciai education coun-
selors, educational diagnosticians, special
education supervisors, teachers certified by
the Texas Education Agency to teach men-
tally retarded or emotionally disturbed chil-
dren, pediatricians, licensed rcgistered
nurses, child psychiatnsts, and MSW social
workers skilled in assessing normal and un-
usual developmental problems in children.

(B) Such consultants may be
found in siate homes and hospitals, MHMR
centers, human development centers, pub-
lic home special ¢ducation departments,
university psychology or special education
departments, and the state listing of certi-
fied psychologists.

Day care—The care, supervision,
and guidance of a child or children unac-

companied by a parent, guardian, or cus-
todian on a regular basis, for a period of
less than 24 hours per day, and in a place
other than the child’s or chiidren’s own

* home or homes.

Department—Used in this document
to refer ¢+ - ‘¢ the Texas Department of
Human Resources.

Direct child care—T7 he supervision,
guidance, and care of childien as compared
to food service, janitorial functions, or ad-
ministrative functions.

Director-—That person the owner
designates to assume daily on-site respon-
sibility for the operation of a group day care
home, including maintenance of minimum
standards. In multiple facilities under a
chief administrative officer, the owner of
a group day care home is usually the
director.

Entrapping equipment—A compo-
nent or group of components on play equip-
ment that forms angles or openings that
could trap a child’s head by being

(A) Too small to aliow the child
to withdraw his head easily, and

(B) Placed so that the child
would be unable to support his weight by
means other than his head or neck.

Equipment and materials—Include,
but are not limited to, those used for arts
and crafts; building; reading and language;
play acting, including doils; !arge muscle ac-
tivities (climbing, running, jumping); and
manipulative activities (those done with the
hands).

Fali zone—An area extending foor
feet from climbing structures; five feet from
the bottom of a slide (other parts of the slide
are climbing structures); seven feet plus the
length of a swing’s chain from the point of
its suspension; and seven feet from a merry-
go-round or other revolving device.

First aid supplies—Required supplies
include multisize adhesive bandages, gauze
pads, tweezers, cotton balls, hydrogen
peroxide, syrup of ipecac, and a ther-
mometer.

Food service—The preparation or
serving of meals or snacks.

Garbage—Waste food or items
which, when deteriorating, cause offensive
odors and attraci rodents, insects, and the
like.

Group child care--Care for seven or
more children when at least one of the chil-
dren is not related to the caregiver.

Handwashing—Rubbing hands to-
gether with soap under running water,

Health personnel—A licensed phy-
sician, a licensed registerad nurse, or a per-
son providing preventive, diagnostic, or
therapeutic medical care to individuals in
the community.

Infant—A child younger than 18
months old. /

License—A complete document is-
sued to the owner of a group day care home
authorizing the licensee to operate at a

specified location according to the provi-
sions of the license, the law, and the rules
and regulations of the Texas Department of
Husnan Resources.

Neglect—Nonaccidental failure or
threatened failure to provide a child with
the physical and emotional regvirsments for
life, growth, and “evelopment.

Nighr care  Care given o cluturen
who are siarting o continuing tlieir night
sleep or to children who spend the night at
the home.

Parent—Used in this document to
refer to parent, legal guardian, or manag-
ing conservator.

Probation—A sanction placed on a
home instead of revocation. Under proba-
tion, the home may remain open and con-
tinue to provide care. .

Provisional license—A license the
department issues to a home whose plans
meet the department requirements but
which is:

(A) not currently operating;

(B) not licensed for the location
stated in the application; or

(C) changing ownership.

Sanitary sleeping furnishings—Lin-
ens which have been laundered since a
different person slept on them and after be-
ing soiled.

School-age care—Care offered to
children between the ages of five (before
September of that school year) and 18.

Sexual abuse or sexual molestation—
Any sexually oriented act or practice involv-
ing staff or another adult and a child in
care. -

Staff—Any person responsible for
working in contact with children whether
paid or unpaid.

Supervision—Care for a child or
group of children. This includes awareness
of and responsibility for the ongoing activi-
ty of each child. It requires physical
presence, knowledge of activity require-
ments and children’s needs, and accounta-
bility for their care. This includes staff being
near enough to children to intervene when
needed.

Training—Time spent in workshops;
conferences of child care, early chiidhood,
or educational associations; formal school-
ing; or self-instructional material; or
planned learning opportunities provided by
director, other staff or consultarnts. Train-
ing must be in subject areas such as child
care, child development, and early child-
hood education. Training for directors may
also be in supervision of staff or program
administration.

Trash/litter—Paper products, plas-
tic, cloth, and the like.

Water activities—Related to the use
of splashing pools, wading pools, swimming
pools, or other bodies of water.

This agency hersby cartifies that the rule
as adopted has been reviewed by iegal
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counssl and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on January 29, 1985.

TRD-8680926 Marlin W. Johnston
Commissioner
Texas Depariment of
Human Resources

Effective date: May 1, 1985
Proposal publication date: July 31, 1984
For further information, please call

(612) 460-37686.

* * *

Subchapter H. Minimum Standards
for Drop-in Care Centers

%40 TAC §§81.701-81.726

The repeal is adopted under the Human
Resources Code, Title 2, Chapter 22 and
Chapter 42, which authorizes the depart-
ment to administer public assistance and
day care licensing programs.

This agency horeby certifies that the rule
as adopted has buen reviswed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

{ssued in Austin, Texas, on January 29, 1985.

TRD-860926 Marlin W. Johnston
Commissioner
Texas Dapartment of
Human Resources

Effactive date: May i, 1985
Proposal publication date: July 31, 1984
For further information, pleese call

(612) 450-3766. *

* * *

%40 TAC §§81.701-81.730

The new sections are adopted under the
Human Resocurces Code, Title 2, Chap-
ter 22 and Chapter 42, which authorizes
the department to administer public as-
gistance and day care licensing program.

§81.701. Organization.

(a) A drop-in care center must have
a governing body that is responsible for its
policies. The governing body must assure
that the center operates in compliance with
the minimum standards for drop-in care
ceaters and the child care iicensing law, the
Human Resources Code, Chapter 42. The
governing body must inform the depart-
ment of the name and mailing address of
the sole proprietor, the partners, or its chief
executive officer.

(b) A corporation operating a drop-
in cane centet must make one of the follow-
ing available to the department for review:

(1) the articles of incorporation;

(2) the certificate of incorporation;
or

(3) a copy of the certificate of
authority (for an out-of-state corporation).

(c) A corporation or church must
make available to the department a copy of
the resolution authorizing the operation of
the center unless the authorization is includ-
ed in the document required in subsection
(b) of this section.

(d) The governing body musi notify
the department and apply for a new license
befoie changing the location of the center

(e) The governing body must notify
the department in wiiting of any planned
addition or reduction in indoor or outdoor
space before using the changed area.

(f) The governing body must notify
the department by telephone or in writing
before, if possible, or within five workdays
of any occurrence affecting the operation
of the center. This includes, but is not limit-
ed to, the following:

(1) change of the governing body
or ownership;

(2) change of center director;

(3) change of board chairman of a
corporate center or other chief executive
officer of the governing body;

(4) change of governing body
designee;

(5) going out of business;

(6) change in hours of operation;
and

(7) change in age range of children
in care.

(f) If any change would violate the
restrictions on the license, the governing
body must request that the license be
amended. It must wait until the department
changes the restriction before making the
change in operation.

§81.702. General Adminisiration.

(a) The center must display the fol-
lowing in a prominent place where staff,
parents, and others may review therm:

(1) its license,

(2) the letter or compliance evalu-
ation form that the licensing representative
provided at or following the most recent in-
spection or investigation of the center (if the
notification includes a requirement for
posting);

(3) current menus; and

(4) adepartment form stating that
the items required in subsection (b) of this
section are available.

(b) The center must have available
for review on request:

(1) the letter or compliance evalu-
ation form that the licensing representative
provided at or foilowing the most recent in-
spection or investigation of the center (if the
notification does not include a requirement
for posting);

(2) a current copy of the depart-
ment’s minimum standards for drop-in care
centers; and

(3) the center’s most recent

(A) fire inspection report;

(B) sanitation inspection report;
and

(C) gas pipe inspection report.

(c) The center must immediately noti-
fy the department of any serious occur-
rences affecting its operation. These
include, but are not limited to, the fol-
lowing:

(1) fire; and

(2) death, serious accident, serious
injury, or serious communicable disease of
a child or staff,

{d) The center must report suspected
child abuse or neglect as required by the
Texas Family Code to:

(1) the nearest DHR child protec-
tive services office, and

(2) alocal or state law enforcement
agency.

(¢) The center must ensure that a per-
son who is indicted or the subject of an of
ficial criminal complaint accepted by a
county or district attorney alleging he com-
mitted any of the offenses listed in para-
graphs (1)-(3) of this subsection must not
be at the center while chiidren are in care
and must not have contact with the children
in care until the charges are resolved. The
offenses are as follows:

(!) a felony or misdemeanor clas-
sified as an offense against the person or
family;

(2) a felony or misdemeanor clas-
sified as public indecency; and

(3) a felony violation of any law in-
tended to control the possession or disiri-
bution of any substance inciuded as a
controlled substance in the Texas Con-
trolled Substances Act.

(f) The center must notify the depart-
ment of the indictment or complaint within
24 hours or on the next workday.

§81.703. Admission of Children for Care.

(a) The center must inform a chiid’s
parents about the center’s activities and
policies before the child is accepted for care.

(b) The center must obtain enroll-
ment information for each child before ad-
mission. The center must keep this
information until 12 months after the
child’s last day in care. The parent must sign
a form that contains the following:

(1) the child’s name, birth date,
home address, and home telephone
number;

(2) date of admission;

(3) name and address of parents
and telephone numbers at which parents can
be reached while the child is in care;

(4) the names of people to whom
the child may be released;

(5) name, address, and telephone
number of the child’s physician.

(6) a statement of the child’s spe-
cial problems or needs. This includes aller-
gy, existing illness, previous serious illness
and injuries, hospitalizations during the
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past 12 months, and any medication
prescribed for long- , continuous use;

(7) transportation permission, if
transportation is provided; and

(8) emergency medical authori-
zation.

(¢) The center must:

(1) give the parent of each child in
care a copy of the department booklet, *‘A
Parent’s Guide to Day Care;’’ and

(2) keep on file a copy of the
receipt to show the parent was given the
booklet and discussed it with the center.

(d) The center must not racially dis-
criminate against any child.

(e) If achild arrives at the center be-
tween 6 a.m. and 6 p.m., the center must
not allow the child to stay longer than four
and a half hours. If the child arrives at the
center between 6 p m. and 6 a.m., the center
must not allow the chiid to stay longer than

-six kours. The center may allow a child to
stay in care a2 maximum of seven hours dur-
ing a 24-hour period. The center must not
allow a child to stay at the center for more
than 15 days in one calendar month regard-
less of the duration of each stay.

§81.704. Records.

(a) The center must have records of
daily attendance of children and staff for
the previous 12 months. The hours each
child attended and each staff worked must
be recorded.

(b) The center must maintain person-
nel records for all staff and ensure that each
staff’s record includes:

(1) the date the staff began work
at the center;

(2) astatement from staff provid-
ing information about all felony and mis-
demeanor convictions and about all pending
criminal charges, including deferred adju-
dication;, =

(3)" a record of a tuberculosis ex-
amination no earlier than 12 months before
beginning this position; and

(4) a copy of an application or
other document showing that staff meets
the requirements in §81.707(a) and (b) of
this title (relating to Staff Qualifications and
Responsibilities).

(e) All required records must be
available at the center for the department
to inspect during hours of operation.

§81.705. Director Qualifications.

(a) The on-sitc director of a drop-in
care center must be at least 21 years oid,
have a high school diploma or its equiva-
lent and one of the following:

(1) abachelor’s degree from an ac-
credited college or university with at least
12 credit hours of child development or ear-
ly childhood education and one year of ex-
perience in a center;

(2) aChild Development Associate
credential;

(3) an associate of arts degree in
child development or a closely related area
and one year of exerience in a center;

(4) a day-care administrator’s
credential issued by a professional organi-
zation or an educational institution and
recognized by the Licensing Branch and one
yesr of experience in a center (the experience
may have been part of the credential re-
guirement); or

(5) three years of experience a
director or staff in a iicensed child care fa-
cility and six credit hours in child care, child
development, or early childhood education
and six credit hours in business management
from an accredited college o1 university.
Five continuing education units may be sub-
stituted for each three credit hours.

(b) Documentation showing how the
director meets the qualifications in subsec-
tion (a) of this section must be available at
the center.

(c) A person who was director of a
center on May 1, 1985, has three years from
that date to comply if ke remains in the
same position.

(d) The director of a center licensed
for 35 or more children must meet the re-
quirements in subsection (a) of this section.
The director also must have had two years
experience as a director or staff in a licensed
day care facility. This may include ex-
perience toward meeting the requirements
in subsection (a) of this section.

(¢) A person who was & director of
a center licensed for 35 or more children on
May 1, 1985, has three years from that date
to comply if he remains in the same po-
sition.

(f) No one may serve as director of
a center who has been convicted of any of
the following offenses:

(1) a felony or misdemeanor clas-
sified as an offense against the person or
family;

(2) a felony or misdemeanor clas-
sified as public indecency; or

(3) afelony violation of any law in-
tended to contirol the possession or distri-
bution of any substance included as a
controlled substance in the Texas Con-
trolled Substances Act.

(g) The director must send the
department the following on a department
form:

(Y a record of training and ex-
perience; -
(2) information about all felony
and misdemeanor convictions; and

(3) information about all pending

‘criminal charges, including deferred adju-

dication.

§81.706. Director Responsibilities.

() An on-site director must ad-
minister the center's daily operation in com-
pliance with minimum standards. If the
director is absent from the center, an adult
staff must be designated in charge and given
the authority to administer the center. Dur-
ing the director’s absence, the designated
person must admunister the center in com-
pliance with minimum standards.

(b) The director must provide the
staff’s assignments and supervige the staff.

§81.707.  Stalf Qualifications and Respon-
sibilities.

(a) Staff working with children must
be age 18 or older. The center, however,
may include in the staff-child ratio a per-
son 16 or 17 years old who works under the
direct supervision of a qualified adult staff
and ’

(1) has graduated from high
school; or .

(2) is enrolled in child care related
career programs approved by the Texas
Education Agency or other state or feder-
ally approved programs. At least one quali-
fied adult staff must be included in the
staff-child ratio of the group when children
are in activities away from the center.

(b) Each staff employed after May !,
1985, must have a high school dipioma or
its equivalent except when meeting the re-
quirements in subsection (a)(2) of this
section.

{c) Staff must show competency,
good judgment, and self-control in work-
ing with children,

(d) Staff must relate to the children
with courtesy, respect, acceptance, and pa-
tience.

(e) Effective January 1, 1986, a per-
son certified in first aid and a person ceri-
fied in cardiopulmonary resuscitation of
children must be present at the center dur-
ing all hours of operation. The center must
have current certificates attesting to the
training.

(f) People at the center must not
abuse, neglect, or sexually molest children.

(8) A person convicted of any of the
following offenes must not be at the center
while children are in care and must not serve
in any capacity where there is contact with
children in care:

(1) a felony or misdemeanor clas-
sified as an offense against the person or
the family;

(2) a felony or misdemeanor clas-
sified as public indecency; or

(3) afelony violation of any law in-
tended to control the possession or distri-
bution of any substance included as a
controlled substance in the Texas Con-
trolled Substances Act.

(h) People whose behavior or health
appears to endanger the heaith, safety, or
well-being of children must not be at the
center.

(i) People must not smoke in the
presence of children or consume alcohol
when children are at the center. Peopie who
appear to be under the influence of alco-
hol or other drugs must not be in the center
when children are present.

(i) Staff must supervise children at
all times.

(k) Pecple working with children and
counted in the staff-child ratio must be free
from other duties except those directly in-
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volving the teaching, care, and supervision
of children. These responsibilities include
keeping the group’s area clean, Adminlstra-
tive and clerical functions that take the
staff’s attention from the children, meal
preparation, or janitorial duties must not
be included in the responsibilities of staff
while the staff is counted in the staff-child
ratio.

(I} The center must ensure that chil-
dren are not out of control.

(1) The center must ensure that a
child is released only to a parent or an adult
designated by the parent.

(n) If a parent calls to authorize the
emergency release of a child, the center
must verify that the caller is actually the
parent.

(0) The center must have and follow
a plan to verify the identity of a person
authorized to pick up a child but not known
to the staff. The center kecps identifying in-
formation for 24 hours.

(p} If one staff leaves and another
staff is given responsibility for the children,
the staff leaving must provide the incom-
ing staff with:

(1) any significant information he
has about a child, and

(2) alist of children present in the
group. This may be the class roll sheet.

§81.708. Training.

(a) The center must orient new siaff
members in understanding children and in
job expeciations when they begin work. The
center must have documentation that each
staff has been oriented in:

(1) the requirements in the mini-
mum standards for drop-in care centers and
the licensing law;

{2) the center’s child care policies,
including discipline, guidance, and release
of children;

(3) recognition of symptoms of
child abuse, neglect, and sexual molestation
and the responsibility and procedure for
reporting these; and

(4) the procedures to follow in
handling emergencies (after the center has
explored its environment for external haz-
ards and formulated training plans ac-
cordingly).

(b) If volunteers are counted in the
staff-child ratio for special activities only,
the center must:

(1) ensure each volunteer receives
relevant orientation; and

(2) obtain from each volunteer the
statement required in §81.704(b)(2) of this
title (relating to Records).

{c) Staff must participate yearly in at
least 15 clock hours of training in under-
standing children and improving job per-
formance. The director must participate
yearly in at least 20 clock hours of train-
ing. At least six clock hours must be in staff
supervision or managemeilt and at least six
clock hours must be in child development
or early childhood education. The training

must be documented in the staff’s record
at the center, A year is defined as 12 months
from the date of employment.

§81.709. Staff-Child Ratio.

(a) In adrop-in care center, the num-
ber of children must not exceed the follow-
ing:

Infants

Maximum Number
of Chiidren to be
Supezrvised by One

Age of Youngest
Child in Group

Staff
0-11 months 4
12-17 months 5

(1) When a child in the group is
younger than 18 months old, the oldest
chiid in the group must not be more than
18 months older than the youngest child un-
less nine or fewer children are in the center.

(2) If nine or fewer children are in
the center, one of the following groupings
is the maximum number of children permit-
ted in care of one staff:

(A) If one infant is cared for, no
more than eight other children may be in
care.

) (B) iftwo infants are cared for,
no more than six other children may in in
care.

(C) If three infants are cared
for, no more than two other children may
be in care.

Preschool and School-age Children

Maximum Number
of Children to be
Supervised by One

Age of Youngest
Child in Group

Staff
18-23 months 10
2-5 years 12
6 years and older i5

(b) The center must use the develop-
mental or emotional age of mentally retard-
ed or emotionally disturbed children, as
determined by a qualified consultant, to de-
termine the staff-child ratio.

§81.710. Space.

(a) There must be at least 30 square
feet of indoor activity space, measured wall-
to-wall on the inside, for each child in the
center. The measurement does not include
single use areas.

(b) The center must have an outdoor
play space of at least 80 square feet for each
child using the area at one time.

(c) All outdoor play areas regularly
used by children must be accessible by a safe
route and enclosed by a building or fence
at least four feet high and with at least two
exits. An entrance to the building may count
as one exit, but one exit must be away from
the buiiding. Staff must be able to open ex-
its immediately in an emergency.

§81.711. Furnishings., The center must
ensure the following:

(1) aworking telephione with a listed -
number;

(2) individual cots, beds, or mats at
least one inch thick that are waterproof or
washable. The center must ensure that all
sleeping equipment and furnishings are
clean and sanitary. Linens must be washed
before a different child uses them and when
soiled. If the center provides care after 9
p.m., the sleeping facilities must be availa-
ble for 50% of the licensed capacity or for
all the children present, whichever is less;

{3) chiidren have storage available for
personal belongings;

(4) comfortable arrangements , ac-
cording to the planned activities are avail-
able for the children.

§81.715. Fire. '

(a) In case of fire or danger of fire
or explosion, the center’s first responsibili-
ty is to evacuate the children to a designat-
ed safe area.

(1) The center must supervise chil-
dren until the fire department determines
the building is safe to reenter or until the
children are picked up by their families.

(2) The center must contact the fire
department in case of fire or danger of fire,
explosion, toxic fume, or other chemical
release.

(b) The center must have an annual
fire inspection with a written report by a io-
cal or state fire marshal. The center must
make any corrections called for in the report
and must comply with any restrictions im-
posed by the fire inspector.

(¢} The center must have at least one
fire extinguisher approved by the fire mar-
shal. The center must mount the extinguish-
er on the wall by the hanger or bracket
provided so that ali staff can reach and use
the fire extingwisher. The center must make
the extinguisher readiiy available for im-
mediate use by the staff. The center must
inspect the fire extinguisher monthly, record
the date, and ¢nsure the extinguisher is serv-
iced when required.

(d} By Jjanuary 1, 1986, the center
must ensure the building is equipped with
smoke detectors installed and maintained
according to the manufacturér’s instruc-
tions and in compliance with any require-
ments of the local fire code.

(e) The center must have emergency
evacuation and relocation plans posted in
each room the children use. The plan must
show two exit paths from each room unless
the room opens directly to the outdoors at
ground level. The center must practice a fire
drill every three months; it must practice
other emergency procedures once each year.

(f) The center must have a flashlight
or other battery-powered lighting available
to use in case of electrica! failure.

(g) The center must ensure that ali
children and staff are able to exit safely
from the building within three minutes in
an emergency.
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B

(1) A center must not provide child
care on any level abuve or below the ground

* floor unless the center obtaing the specific

written approval from a fire marshal for
care on other levels.

(2) A center must have at least two
exits to the outside located in distant parts
of the building. An exit through a kitchen
or other hazardous area cannot be one of
the required exits unless specifically ap-
proved in writing by the fiie marshal.

(3) If any doors open into a fenced
yard, children must be able to open the
doors easily from inside the center. The
center must not have any locked doors be-
tween rooms while children are present.

(4) The center must not have any
blocked doors or pathways.

(h} The center must ensure that heat-
ing devices and areas near heat sources are
not fire hazards and present no hazard to
children.

(1) If the center has gas appliances,
the center must ensure that the appliance$
have metal tubing and connections unless
approved in writing by the fire marshal.

(2) Open flame space heaters are
prohibited. Space heaters must be enclosed
and have the seal of approval of a test
laboratory approved by the fire marshal.
The center must safeguard floor and wall
furnace grates so that children do not have
access to them.

(3) If the center has liquid or gas
fuel heaters, the center must properly vent
them to the outside. Unvented liquid or gas
fuel heaters are prohibited.

{4) If the center uses a fireplace or
wood-burning stove, the center must pro-
perly vent it to the cutside. The center must
install a rigid screen or guard to prevent
children from falling into the fire or against
the stove.

(i) The center must ensure that gas
vipes are tested annually for leaks.

§81.716. Sanitation.

(a) The center must have an annual
sanitation inspection with a written report
by a local or state sanitation official. The
center must make any corrections and must
comply with any restrictions stated in the
report.

(b) The center must keep its building,
grounds, and equipment cleaned, repaired,
and maintained to protect the health of the
children.

(¢) The center must have adequate
light, ventilation, and heat.

(d) The center must have an adequate
supply of water meeting the standaids of
the Texas Department of Health for drink-
ing water. If posstble, the source of water
must be a public drinking water system.

(e) The center must ensure that drink--

ing water is always available to children.
The center must supply the water in a safe
and sanitary manner,

{f) The center must ensure that the
temperature of hot water availabie to chil-

dren is controlled by a thermostat so the
water cannot scald (no higher than 120°F).
(8) The center must have adequate
and safe flush toilets and sewage systems.
If possible, the center must be connected to
a public sewage system. If public sewers are
not available, the center must have treat-
ment facilities that meei the standards of
the Texas Department of Health and that
are approved by the local health authority.
(h) The center must keep all garbage
in containers with tight lids. The garbage
must be kepi away from areas used by chil-
dren. The center must remove garbage from
the building daily and from the center at
feast once a week.
(i) The center must take measures to
keep the center free of insects and rodents.
() Staff and children must wash their
hands with soap and running water after us-
ing the toilet and before eaing. Staff must
wash hands with soap and running water
before and afier changing a diaper, assist-
ing a child with toileting, feeding a child or
handling food, and caring for a child with
symptoms of a communicable disease.
(k) If children use washcloths or cloth
towels, the center must ensure that each
child has a clean individual cloth. If paper
towels or facial tissues are furnished, the
center must provide a clean individual paper
towel for each child.

§81.717. Safety.

(a) The center must keep its building,
grounds, and equipment repaired and main-
tained to protect the safety of children.

(1) The center must have child-
proof covers or safety outlets on electrical
outlets accessible to children younger than
five years old. If 220-volt electrical connec-
tions are within the children’s reach, the
center must cover them with a screen or
guard.

(2) The center’s air conditioners,
electric fans, and heaters must be mounted
out of children’s reach or have safeguards
that keep children from being injured.

(3) The center must equip stairs,
porches, and platforms more than two feet
above the ground with railings the children
can reach.

(4) The center must keep its play
area free from standing water and sharp ob-
jects. The center must keep tanks, ponds,
open wells, drainage ditches, sewage pipes,
dangerous machinery, and other hazards
fenced to keep the children out. The center
must not have garbage cans or highly flam-
mable material in the play atea. Covered
trash cans are permitted. '

(b) Indoor and outdoor equipment
and supplies used both at and away from
the center must be safe for the children.

(1) Outdoor play equipment must
be placed away from busy areas in the yard
and securely anchored unless portable by
design.

(2) The center must not allow toys
that explode or that shoot things.

(3) The center must ensure that
both indoors and outdoors children do not
have access to toxic substances.

(4) Ali swing seats must be con-
structed of durable, lightweight, relatively
pliable material, such as rubber or nylon
webbing.

(5) All heavy equipment must be
installed in a mauner to prevent tipping over
or collapsing.

(&) The center must not allow chil-
dren to use:

(A) climbing equipment or
swings on concrete or asphalt; or

(B) swings with concrete or
asphalt in the fall zone.

() The center must ensure that no
equipment has openings or angles that could
entrap a child’s head.

(8) The center must ensure that no
pinich, crush, or shear points are on equip-
ment or underneath equipment.

(¢) The center must have first aid sup-
plies readily available to staff in a designat-
ed location out of the children’s reach. The
center must have an immediately accessible
guide to first aid and emergency care.

§81.718. Health Requirements  for
Children.

(8) The center must file current im-
munization records for each child who has
been to the center three or more times. Staff
must ensure that each chiid’s immunization
record includes the child’s birth date, the
number of doses and type, and the dates
(month, day, and year) the child received
each immunization. The center’s compli-
ance with this rule is measured by one or
more of the following for each child:

(1) adated record that the child has
been immunized against diphtheria, tetanus,
pertussis, polio, measles, mumps, and
rubella. There must be:

(A) a record with a rubber
stamp or signature of the physician or
health personnel; or

(B) a machine or handwritten
copy of the immunization record. Staff
copying the information must sign the
handwritten copies;

(2) a dated statement from a
licensed physician or other authorized
health perscnnel that immunizations against
at least one of the above mentioned diseases
have begun. The immunization cycle ust
be completed as soon as is medically feasi-
ble. The center must have a current immu-
nization record on file;

(3) acertificate signed by a licensed
physician stating that the required immu-
nization would be injurious to the health
and well-being of the child or a member of
the child’s family or household;

(4) an affidavit (notarized state-
ment) signed by the parent that the immu-
nization conflicts with the parent’s religious
beliefs and practices;

(5) adated statement signed by the
parent that the child’s immusnization record
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is current and is on file at the school or
other licensed facility the child attends. The
parent must include the name of the facili-
ty in the statement.

(b) The center must have a record
showing that the child has been tested for
tubercylosis if the child has been at the
center three or more times and if the local
health authorities cr the regional office of
the Texas Department of Health recom-
mended a test. A dated statement signed by
the parent that the child’s tuberculosis test
record is current and is on file at the school
or licensed facility the child attends also
complies. The parent must include the name
of the facility in the statement.

881.719. Iliness or Injury.

(a) A child who appears ill must not
be admitted to the center usnless approved
in writing by health personnel.

(b) The center must handle iliness-or
injury to protect the health of all children
in the center.

(1) The center must provide an ill
or injured child with a bed, cot, or mat
away from the other children. The éenter
must call the child’s parent immediately.
The child must be supervised until he leaves
the center.

(2) The center must plan for

providing emergency care for an injured -

child, a child with symptoms of acute iil
ness, and a child who is choking or not
breathing. The planning must include the
continued supervision of other children in
care. .

(3) The center must give the child
first aid or cardiopulmonary resuscitation,
if needed. In the case of a critical iliness or
injury, the center must cail the physician
named by the parent, take the child tc the
nearest emergency roomi or minor emergen-
¢y ciinic, or call for an emergency vehicle.

§81.720. Medications.

(a) If a center agrees to administer
medications, the center must administer the
medication to the child as follows:

(1) Prescription medications must
be in the original container labeled with the
child’s name, a date, directions, and the
physician’s name. The center must ad-
minister the medication as stated on the
label directions. The center must not ad-
minister medication after the expiration
date.

(2) The center must ensure that
nonprescription medication is labeled with
the child’s name and the date the medica-
tion was brought tc the center. Nen-
prescription medication must be in the
original container. The center must ad-
minister it according to label directions if
approved in writing by health personnel or
the child’s parent.

(3) The center must document each
dose of medication administered showing
the child’s name; the name of the medicine;
date, time, and amount administered; and

the name of the staff administering the
medicine. The record must be kept for two
weeks.
" (b) The center must keep medications
out of children’s reach or in locked storage.
(c) The center must keep medications
requiring refrigeration separate from food.
(d) The center must return medica-
tions to the child’s parent at the end of each
stay.

§81.721. Emergency Phone Numbers.

(a) The center must post the follow-
ing emergency telephone numbers by a tele-
phone accessibie to all staff. This telephone
must not be a pay phone:

" (1) ambulance service or emergen-
cy medical services (EMS);

(2) police or sheriff’s department;

(3) fire department;

(4) poison control center;

(3) local DHR chiidren’s protective
services office or child abuse hotline;

(6) the center (with address).

(b) The center must keep the follow-
ing teiephone numbers in a place accessi-
ble to the telephone and to all staff:

(1) numbers at which parents may
be reached;

{2) numbers of the physicians
designated by the parents; and

(3) numbers at which on-call staff
may be reached.

§81.722. Animals. :
(@) The center must ensure that
animals on the premises have been vacci-
nated according to a licensed veterinarian’s
recommendations. The center must have
documentation of vaccinations.

(b) The center must keep the center
and play yard free of stray animals. The
center must not aliow children to play with
stray animals.

§81.723. Food Service and Nutrition.

(a) The center must ensure that all
food and drink served are of safe quality
and are stored, prepared, distributed, and
served under sanitary and safe conditions.
The center must wash and sanitize food
service equipment.

(b) The center must practice good
hygiene when handling food. Staff with
open or infected wounds must not work in
the food preparation area. No one may
smoke in any of the food areas.

(c) The center must discard single-
service napkins, bibs, dishes, and utensils
after use. Washable napkins, bibs, and
tablecloths must be cleaned after each use.

(d) The center must serve a snack or
a meal to each child who stays at the center
for four or more consecutive hours. The
food may be brought from home or provid-
ed by the center.

(e) Cleaning supplies must be clearly
marked, kept separate from food, and kept
inaccessible to children.

§31.724. Operation.

{(a) The center must provide activities
for each group according to ages, interests,
and abilities of the childres. The activities
must be appropriate to each ‘child’s health,
safety, and well-being. The center must in-
clude opportunities for both quiet and ac-
tive play.

(b) If a child appears tired, the center
must give him the opportunity to rest. Rest
periods must not last longer than three
hours. After two hours, the center must al-
low children who are awake to get up and
take part in quiet activities. The rest area
must be adequately lighted to allow visual
supervision at all times.

{c) The center must ensure the chil-
dren’s safety at the center, on field trips and
excursions, and during any transportation
provided by or for the center.

(1) The center must inform parents
before children are taken away from the
center where and when they will go and how
long they will be gone.

(2) Staff supervising children must
have immediate access to emergency medi-
cal forms and emergency contact informa-
tion for each child in the group.

(3) Staff must have a written list of
the children in the group and must check
the roll frequently.

(4) Staff must have first aid sup-
plies available on field trips.

(5) When children are on a field
trip in an enclosed, controlled area, the
center must maintain the staff-child ratio
as cutlined in §381.709(a) of this title (relat-
ing to Staff-Child Ratio).

(6) When children are on a field
trip and mixing with other children or
adults, the adult-child ratio must be as fol-
lows:

Maximum Number
of Children to be

Age of Youngest
Child in Group

Supervised
One Adult
0-23 months 2
2 years 6
3 years 8
4 years 9
$ years 13
6 years and older 15

: (A) The number of regular staff
supervising this type of field trip must be
at least equal to the number required in
§81.709(a) of this title (relating to Staff-
Child Ratio). The number may be supple-
mented by parents or volunteers trained in
the center’s field trip procedures.

(B) Children must have name
tags or other identification listing the name
and phone number of the center.

¢7) Staff supervising a field trip
must have transportation or a plan for
transportation at the field trip location in
case of emergency.
(d) Swimming and wading activities
are not permitted.
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§81.725. Discipline and Guidence.

(a) The center must ensure that dis-
cipline and guidance are consistent, are
based on an understanding of individual
needs and developmeiit, and promote self-
discipline and acceptabie behavior.

{b) There must be no cruel, harsh, or
unusual punishment or treatment.

(1) Staff must not shake, bite, or
hit, or spank the children. The center must
not put anything in or on a child’s mouth
as punishinent.

(2) The center may use brief, su-
pervised separation from the group if neces-
sary, but the center must not place children
in a locked rocm or in & dark room with
the door closed.

(3) The center must not humiliate
or subject children to abusive or profane
language. The center must not associate
punishment with food, naps, or toilet train-
ing. Staff must ensure that bed wetters are
not shamed or punished

§81.726. Infant Care.

(a) The center must provide infants
with an environment that is safe and phys-
ically, mentally, emotionally, and socially
stimulating. Staff must care for infants in
rooms and outdoor play areas separate
from older children and in accord with in-
fant groupings stated in §81.70%a) of this
title (relating io Staff-Child Rauo).

(b) An infant who is not yet climb-
ing must have an individual crib with a
waterproof mattress covered by a clean crib
sheet. A mobile infant may sleep on a low
cot or mat.

(c) Staff must talk to, hold, and play
with the infants.

(d) Infants, while awake, may remain
in their cribs for up to one hour as long as
they stay content and responsive.

(¢) A staff must always be in the
room with the infants.

(f) The center must ensure bottles are
clearly marked with the child’s name.

(8) The center must ensure that in-
fants up to six months old are held while
being bottle fed. Infants over six months old
must be held, if needed. Bottles must never
be propped. The child or an adult must hold
the bottle.

(h) The center must ensure that an ifi-
fant not yet ready for table food is fed an
infant formula or diet approved in writing
by the child’s physician or parent. The
center must obtain feeding instructions, dat-
ed and signed by the parent, and updated
as changes are made.

(i) Infants no longer being held for
feeding must be fed in a manner that en-
sures their safety and comfort.

(j) The center must ensure that staff
promptly change soiled or wet diapers and
other ciothing in a sanitary and safe man-
ner. The center must ensure that staff
members:

(1) place the child on a clean,
washable surface disinfected after each use.

The center may also use a surfsce with a
clean, disposable covering that is changed
after each use;

(2) use individual washcloths and
towels or disposable towelettes to thorough-
ly cleanse and dry the child at each diaper
change;

{3) pilace all used diapers in a
moisture proof bag or store them in a co-
vered container which is cleaned daily.

(k) If a center has a diaper flush, the
center may subtract the number of infants
under 18 menths old from tke total num-
ber of children in the center to determine
the child-toilet ratio. One diaper flush may
serve 17 infants.

() Centers providing infant care must
have a lavatery in the infant area.

$81.727. Children with Need for Special
Care. The center must ensure that children
who need special care ai the center because
of disabling or limiting conditions are given
the care qualified psychoiogists, physicians,
or other experts recommend.

§81.728. Night Care.

(a) A center offering night care must
comply with any applicable fire and safety
requirements for this (ype of care.

(b) The center must have visible ex-
its. This may be provided by exit lights or
by lighted exits.

(c) Stafi must be awake at all times.
The center must ensure that activities and
routines meet the unique needs of children
in night care.

§81.729. Transportation.

(a) Effective July 1, 1985, if a center
provides transportation, each child being
transported must ride in an infant carrier,
a child seat, or a seat belt, as appropriate
to the child’s age and size.

(b) This requirement applies to all
transportation including, but not limited to,
transportation to and from the center, to
and from school, and on field trips.

(¢} This requirement applies to any
vehicle used by or for the center to provide
transportation, regardless of whether owned
by the center and regardless of the type of
vehicle—automobile, van, school bus, or
other.

(1) Appropriateness is determined
as follows:

(A) The center must ensure that
an infant who cannot sit up without sup-
port is properly restrained 1n a dynamical-
ly crash-tested infant carrier designed as a
child passenger restraint device and
manufactured according to federal stan-
dards. The carrier must be piace in a semi-
reclining position facing the back of the car.
The carrier must be held in the seat by the
standard fixed seat belt.

(B) The center must ensure that
each child under two years old who can sit
alone is properly seated in a child seat that
is a dynamically crash-tested passenger res-

traint device manufaciured according to
federal standards.

(C) The center must ensure that
each child age two and older rides in either
a child seat that is a dynamically crash-
tested passenger restraint device manufac-
tured according to federal standards or in
a seat belt. Only one person may use eack
seat belt.

(D) A child may ride in a shoul-
der harness and seat beit if the shoulder har-
ness goes across the child’s chest and not
across the child’s face or neck.

(2) The center must properly an-
chor each restraint device and use the device
according to the manufacturer’s specifi-
cations.

{3) If a parent provides equipment
for the center to use for transporting the
child, the equipment must meet the specifi-
cations stated in this rule.

(b) Effective July {. 1985, the driver
and all adult passengers in a vehicle trans-
porting drop in care children must be
properly restrained by a seat belt when the
vehicle is 1n motion.

(¢} The center must load and unload
children at the curb side of the vehicle or
in a protected parking area or driveway.
The center must not allow children to cross
a street unsupervised after leaving a vehicle.

(d) The center must keep first aid
supplies in all center vehicles transporting
children.

(e) The center must equip all center
vehicles used for transporting children with
a minimum of one six-BC portable fire ex-
tinguisher. The fire extinguishers must be
installed in the passenger compartment of
the vehicle and must be accessible to the
adult occupants.

(0 The staff-child ratio for transpor- °
tation of children must be mei.

(1) One adult in addition to the
driver must be present for each group of
four children under two years old.

(2) For children age two or older,
the staff-child ratio is established by any of
the options outlined in §81.709(a) of this ti-
tle (relating to Staff-Child Ratio). If there
are children under four years old, at least
two adults must be present.

§81.730. Glossary. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise:

Abuse—Nonaccidental iufliction or
threat of infliction of physical, emotional,
or mental harm to a child.

Activity space—Area or rcoms used
for children’s activity including those
separate from & group’s classroom.

Administrative functions—
Functions which involve the management
of a drop-in care center such as bookkeep-
ing, enrolling children, answering the tele-
phone, and collecting fees.

Admission—The process of entering
a child in a center. The date of admission

10 TexReg 308 February 8, 1985

Texas Register ¥



is the first day on which the child is actual-
ly present in the center.

Adult—A person 18 years old or
older.

Application—The form the depart-
ment furnishes to gather information about
and to document the intent of the govern-
ing body to set up a drop-in care center. The
application also includes all material re-
quired to be submitted to the department,

Attendance—Children actually
present in the drop-in care center at any
given time. (Not to be confused with en-
rollment.)

Child—A person who has not
reached his eighteenth birthday.

Child Development Associate
credential-—A credential which is highly
desirable for staff working directly with
young chiidren; based on assessed com-
petency in several areas of child care and
child development. Child development
tra:ning is available in the public commu-
nity and junior coliege system as well as in
four-year colleges, either in regular child de-
velopment, vocational programs, or
through adult continuing education courses.

Children with need for special
care—Children with disabling or limiting
conditions which prevent or limit participa-
tion in the normal activities of the school
and which may require additional supervi-
sion. Disabling or limiting conditions in-
clude visual impairment or deafness, other
physical disabilities, mental retardation,
emotional disturbance, or learning disa-
bilities.

Consultation services for children
with need for special care

(A) Qualified consuitants in-
clude psychologists, special education coun-
selors, educationa! diagnosticians, special
education supervisors, teachers certified by
the Texas Education Agericy to teach men-
tally retarded or emotionally disturbed chil-
dren, pedatricians, licensed registered
nurses, child psychiatrists, and MSW sociai
workers skilled in assessing rorraf and un-
usua! developmental problems in children.

(B) Such consultants may be
found in state schools and hospitais,
MHMR centers, human development
centers, pubiic school special education
departments, university psychology or spe-
cial education departments, and the state
listing of certified psychotogists.

Continuing education unit (CEU)—
A certificate granted by an educational in-
stitution to a person who has completed a
training course. (One CEU is granted for
10 clock hours of formal training.)

Department—Used in this document
to refer only to the Texas Department of
Human Resources.

Direct child care-—The supervision,
guidance, and care of children as compared
to food service, janitorial functions, or ad-
ministrative functions.

Director—That person the govern-
ing body designates to assume daily on- site

responsibility for the operation of & drop-
in care center, including maintenance of
minimum standards. In multiple centers un-
der a chief administrative officer, the direc-
tor is the person physically present at each
center.

Drop-in care—The care, supervi-
sion, and guidance of a child or children,
unaccompanied by parent, guardian or cus-
todian, in a place other than the child’s own
home or homes.

Drop-in care activities—The planned
program provided by a drop-in care center:
the daily schedule.

Drop-in care area— That area specif-
ically licensed for use by the drop-in care
program. This may include a specific por-
tion or portions of the building and grounds
of a larger facility or one or more buildings
at the same location. That ~rea, both indoor
and outdoor, designated in the plan of
operation.

Drop-in care cepter—The entire fa-
cility. This term appligs to program, build-
ings, grounds, furnishings, and equipment.

Drop-in care location—The street
address of the drop-in care center; the lot
or lots ¢n which the building or buildings
are located.

Drop -11 care program—Those serv-
ices and activities which ure provided by a
drop-in care center: the daily schedule.
Entrapping equipment—A compo-
nent or group of comiponents on play equip-
ment that forms angles or openings that
could trap a child’s head by being:
(A} too smali to allow the child
to withdraw his head easily; and
{B) placed so that the child
would be unable to support his weight by
means other than his head or neck.
Facility—Includes people, adminis-
tration, governing body, activities (on or off
the premises), operations, buildings,
grounds, equipment, furnishings, and
materials.

Fall zone—An area extendiny, four
feet from climbing structures, five feet from
the bottom of a slide (other parts of the slide
are climbing structures), seven feet plus the
length of the chain from a swing’s point of
susperision, and seven feet from a merry-
go-round and other revolving device,

First aid supplies—Required supplies
include multi-size adhesive bandages, gauze
pads, tweezers, cotton balis, hydrogen
peroxide, syrup of ipecac, and a ther-
mometer.

Food service—The preparation or
serving of meals or snacks.

Garbage—Waste food or items
which, when deteriorating, cause offensive
odors and attract rodents, insects, and the
like.

Governing body—The entity with
ultimate authority and responsibility for the
overall operation of the drop-in care center.
All governing bodies will be one of the fol-
lowing types:

(A) Sole proprietorship—
Owned by an individual with the legal right
and responsibility to possess, operate, sell,
and otherwise deal with the facility. May
include a facility owned in common by hus-
band and wife.

(B) Partnership—A combina-
tion by contract of two or more people who
use their money, labor, and skill to carry
on a continuing business, dividing the
profits and sharing the losses in an agreed
manner. Includes general and limited part-
nerships.

(C) Corporation—An intangible
entity created by individuals to operate for
profit but to limit individual liability. Or-
ganized according:to the Texas Business
Corporation Act or similar act of another
state as evidenced by its Articles of Incor-
poration,

(D) Nonprofit corporation—
Equivalent of ‘‘not for profit corporation.”
None of the income iy distributed to mem-
bers, directors, or officers. Organized un-
der the Texas Non-Profit Corporation Act.

(E) Nonprofit corporation with
religious affiliation—Has nonprofit corpo-
ration status and is operated by, responsi-
ble to, or associated with an organization
of individuais devoted 1o religious purposes.
Does not include those whose relationship
with a religious organization is only for bus-
iness, such as those who only lease space.

(F) Association—A  combina.
tion of individuals and interests of some
kind without IRS tax-exempt status. Not of-
gamzed under the Texas Business Corpo-
ration Act.

(G) Nonprofit association—A
combination of individuals and interests of
some kind, synonymous with “‘society,”
with operations devoted to charitable,
benevolent, religious, patriotic, or educa-
tional purposes. Not orgamized under the
Texas Business Corporation Act.

(H) Nonprofit association with
religtous affiliation—A combination of n-
dividuals and interests of some kind, syn-
onymous with *‘society,’’ with operations
devoted to rehgious purposes. Not or-
ganized under the Texas Business Corpo-
ration Act. Operated by, responsible to, or
associated with an organization of individu-
als devoted to religious purposes. Does not
include those whose relationship with a re-
ligious organization 1s orly for business,
such as those who only lease space.

(I) State operated—Operated
by, under the direct jurisdiction of, and
responsible to an agency of the State of
Texas.

(J) Ouher political subdivision—
Operated by and under the Jjurisdiction of
a county municipality, school district, or
other political entity.

Governing body designee—The per-
son named on the application as the desig-
nated representation of a goverming body
that is not a sole proprietorship or part-
nership.
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Group—A specific number of chil-
dren assigned to specific staff. Each child
in any group has the following things in
common with every other child in his group:

(A) the same staff responsible
for the child's basic needs; and

(B) the same classroom or activi-
ty space.

Group child care—Care for seven or
more children when at least one of the chil-
dren is not related to the caregiver.

Handwashing—Rubbing hands
together with soap under running water.

Health personnel—A licensed phy-
sician, a licensed registered nurse, or a per-
son providing preventive, disgnostic, or
therapeutic medical care.to individuals in
the community. '

Infant—A child undet 18 months
old.

Janitorial functions—Those services
which involve cleaning and maintenance
above that which is required for the con-
tinuation of the drop-in care program, such
as cleaning carpets, washing cots, and the
like. Sweeping after an activity or mopping
up spills may be necessary for continued use
of the classroom, but total sweeping,
vacuuming, or mopping of a classroom is
a janitorial function

License—A complete document is-
sued to the governing body of a center
authorizing the licensee to operate at a
specified location according to the provi-
sions of the hcense, the law, and the rules
and regulations of the Texas Department of
Human Resources.

Neglect—Nonaccidental failure or
threatened failure to provide a child with
the physical and emotional requirements for
life, growth, and development.

Night care—Care given to children
who are starting or continuing their night
sleep or to children who spend the night at
the center.

Parent—Used in this document to
refer to parent, legal guardian, or manag-
ing conservator.

Plan of operation—The form the
department furnishes on which the govern-
ing body outlines the plans for operating a
drop-in care center.

Probation—A sanction placed on a
center instead of revocation. Under proba-
tion, the school may rernain open and con-
tinue to provide day care.

Provisional license—A license the
department issues to a center whose plans
meet the department requirements but
which is:

(A) not currently operating;

(B) not licensed for the location
stated in the application; or

(C) changing ownership.

Sanitary sleeping furnishings—
Linens which have been laundered since a
different person slept on them and after be-
ing soiled.

School-age care—Care offered to
children between the ages of five befare
September of that school year) and 18.

Sexual &buse or  sexual
molestation—Any sexually oriented act or
practice involving staff or another adult and
a child in care.

Single-use arcas—Include, but are
not limited to, bathrooms, hallways, storage
rooms, cooking areas of kitchens, and in-
door swimming pools.

Staff—Any person responsible for
working in contact with children whether
paid or unpaid.

Supervision—Care for a child or
group of children. This includes awareness
of and responsibility for the ongoing activi-
ty of each child. It requires physical
presence, knowledge of actwvity require-
ments and children’s needs, and accounta-
bility for their care. This includes staff being
near enough to children to intervene when
needed.

Training—Time spent in workshops;
conferences of child care, eaily childhood,
or educational associations; formal school-
ing; self-instructional materials, or planned
leat ning opportunities provided by a direc-
tor, staff, or consultants. Tramming must be
in subject areas such as child care, child de-
velopment, and early childhood education.
Training for directors may also be in super-
vision of staff or program administration.

Trash/hitter—Paper products, plas-
tic, cloth, and the like.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on January 29, 1985

TRD-850927 Marhn W. Jehnston
Comnussioner
Texas Department of
Human Resources

Effective date. May 1, 1985
Proposal publication date. July 31, 1984
For further information, please call

(512) 450-3766

* * *

Subchapter UUUU. Support
Documents

%40 TAC §81.9801

The Texas Department of Human
Resources adopts amendments to
§81.9801, concerning the information in
its tabls of foods toc be served to meet
nutritional neads of children in day care
facilities, without changes to the pro-
posed text published in the July 31,
1984, issue of the Texas Register (9 Tex-
Reg 4171).

Section 81.9801 adopts by reference the
department’s tabie titled '‘Kinds and

Amounts of Foods to Be Served to Maet
Nutritionai Needs.’” The amendments
combine information on kinds and
amounts of food that day care facilities
must have available to meet nutritional
needs. The department has aiso includ-
ad additional foods that meet nutritional
needs. The amendments are meant to en-
sure the heaith and well-being of children
in out-of-home care.

No comments were received regarding
the adoption of the amendment.

The amendmant is adopted under the Hu-
man Resourcas Code, Title 2, Chapter 22
and Chapter 42, which authorizes the
department to administer public as-
sistance and day care licensing

programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on Jenuary 29, 1986.

TRD-8650928 Marlin W Johnston
Commussioner
Texas Department of
Human Resources

Effective date: May 1, 19856

Proposal publication date: July 31, 1984

For further information, please call
+(512) 450 3766.

* A § *

Chapter 85. General Licensing
Procedures

Subchapter UUUU. Support
Documents

40 TAC §85.9801

The Texas Department of Human
Resources adopts amendments to
§85.9801, concerning immunization re-
quirements, without changes to the pro-
posed text published in the July 31,
1984, issue of the Texas Register (3 Tex-
Reg 4172).

Section 85.9801 adopts by reference the
table titled *‘'Child Care Facitity Immuni-
zation Requirements’”” and following
’Notes.’’ The amendments delete obso-
lete dates, clanfy the requirements, and
help to reduce the risk of harm and to en»
sure the health, safety, and well-being of
children in out-of-home care.

No comments were received regarding
the adoption of the amendments.

The amendments are adopted under the
Human Resources Code, Title 2, Chap-
ter 22 and Chapter 42, which authorizes
the department to administer public as-
sistance and day care licensing
programs.
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This agency hereby certifies that the rule
as adopted has been reviswed by lega!
counsel! and found to be a valid exercise
of the sgency’s isgal authority.

issued in Austin, Texas, on January 28, 1286.

TRD-850929 Marlin W. Johnston
Commissioner
Texas Dapartment of
Human Resources

Effective date: May 1, 19856
Proposal publication date: July 31, 1984
For further information, please call

{612) 450-3766.

State Board of Insurance

Notifications Pursuant to the
Insurance Code, Chapter 5,
Subchapter L

(Editor’s note: As required by the Insurance
Code, Article 5.96 and Article 5.97, the
Register publishes notices of actions taken
by the State Board of Insurance pursuant
to Chapter 5, Subchapter L, of the Code.
Board action taken under these articles is
not subject to the Administrative Procedure
and Texas Register Act, and the final ac-
tions prinied in this section have not been
previously published as proposals. '

These actions become effective 15 days qf-
ter the date of publication or on a later
specified date.

The text of the material being adopted will
not be published, but may be examined in
the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin.)

The State Board of Insurance adopts the
following changes to the Texas Basic
Manusl of Rules, Classifications, and
Ratas for Workers’ Compensation and
Employers’ Liability insurance, hereafter
cailed the basic man.:al.

Rule Il and Ruie XV of the basic manual
are amended to remove all reference to
agricultural workers or employmeants as
being exempt from the Workers’ Com-
pensation Law. Senate Bill 25 of the 68th
Legislature, 1984, extends coverage to

Part IX. Texas Department

on Aging
Chapter 265. Grant-Related
Income

w40 TAC §265.1

The Texas Department on Aging (TDOA)
adopts new §268.1, without changes to
the proposed text published in the Oc-
tober 16, 1984, issus of the Texas
Register (9 TexReg 5377).

The West Texas Concil of Governments
commented in favor of the new section.

The new section gives guidance to
department grantees regarding the allow-
able use of program income in Older
Amaricans Act aging programs, by out:
lining the ailowable uses.

State Board of Insurance Exempt Filings

-

agricultural workers effective January 1,
1986, making some of the present rules
obsolete.

The classification underwriting guide of
the basic manual 1s amended by adding
several entries which have been routinely
assigned to the respective occupation for
some time. Printing these classifications
in the manua! will aid the industry by
making them readily availlablie and i1s in
line with normal procedure.

The standard workars compensation and
employers liability endorsements section
of the basic manual has bean expanded
to include two andorssments; domestic
and agricultural workers exclusion en-
dorsement, WC 00 03 15, and the part-
ners, officers, and others exclusion
endorsement, WC 00 O3 08. Both are
standard National Council endorsements
which were not adopted with the new
policy.

The purpose of the domestic and agricul-
tural workers exciusion endorsement is
to permit exclusion of those agricultural
workers or employments not subject to
the Workers’ Compensation Law and to
exclude employers’ liability insurance for
both domestic or household workers and
those agricuitural workers who are
statutorily excluded from workers’ com-
pensation coverage.

The purpose of the partners, officers, and
others exclusion endorsement is to ex-

The new section is adopted under the Hu-
man Resources Code, § 101, which pro-
vides the TDOA with the authority to
sdopt rules governing the function of the
deportmant.

This agency hereby certifiss that the rule

&8s sdoptedhas been reviewed by legal

counge! and found to ba o valid exercise

of the agency’s legal authority.

Issued in Austin, Texas, on January 31, 1985.

TRD-8651066 0. P. (Bob) Bobbitt
Executive Director

Texas Department on
Aging

Effective date: February 21, 1986
Proposal publication date: October 16, 1884
For further information, pleasa call

(612) 476-2717.

* * *

clude employers’ liability coverage for
those indicated in the schedule. While

- there is no workers’ compensation cover-

age provided by the policy for partners,
officers, and certain other smployments
except by election, employers’ liability
coverage is provided unless specifically
excluded by endorsement.

The premium discount endorsement
found in the standard workers’ compen-
sation and employers’ liability endorse-
ments section of the basic manual has
been revised amending the footnote. The
revised wording provides for greater
adaptability when used on multistate
policies where statas have different rules
for determining premium discount.

These amendments are effective March
1, 1985.

This notification is made pursuant to the
Ingurance Code, Article 5.96, which is an
alternative to the Administrative Proce-
dure and Texas Register Act.

Issued in Austin, Texas, on January 31, 19886.

TRD-851092 James W. Norman
Chief Clerk
State Board of

Insurance
Effective date: March 1, 1985

For further information, please call
(612) 475-2950.

* * *
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The State Board of insurance adopts an

pool maritime coverage endorsement,
WC 42 02 01, which is contained in the
Texas standards workers’ compensation
and employers’ liability .saction of the
Texas Basic Manusl of Rules, Clsssifica-
tions, anc Rates for Workers’ Compen-
sation and Empioyers’ Liability insurance.
The endorsement wording is broadened
to include: ‘0. We Will Defend is
changed by adding the following state-
ment. We wiil treat a suit or other action
in rem againat a vessal owned or char-

Prior to July 1, 1984, in rem coverage
wae provided by a separzte endorse-
ment; however, with tho adoption of the
simplified workers' compensation and
employers’ lisbility policy and endorse-
ments, /n rem coverage was incorporat-
ed in the wording of the maritime
coverage endorsement, WC 00 G2 01,
and the seporate in rem endorsement
eliminated, lsaving the Texas workers’
assigned risk pool no vehicle to provide
in rem coverage.

Thase emsndments are effective March

This notification is made pursuant to the
insurance Code, Article 5.96, which is gn

siternative to the Administrative Proce-
dure and Texas Register Act.
lssued in Austin, Texss, on January 31, 1985,
TRD-851091 James W. Norman
Chief Clerk
State Board of
Insurance

Effective date: March 1, 1986
For further information, piaase call
{812) 475-2950.
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M eetin s Agencies with statewide jurisdiction must give at least seven days notice before an impending
g meeting Institutions of higher education or pohtical subdivisions covering all or part of four or

more counties (regional agencies) must post notice at least 72 hours prior to a scheduled meeting time Some nntices
may be received tco iate to be published before the meeting 1s held, but all notices are published in the Register.

Emergency meotings and agendas. Any of the governmental entities named above must have notice of an emergen-
cy meeting, an emergency revision to an agenda, andthe reason for such emergency posted for at least two hours before
the meeting 1s convened Emergency meeting notices filed by all governmental agencies will be published

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary of
State on the first tioor of the East Wing in the State Capitol, Austin. These notices may contain more detailed agendas
than what s published in the Regrster

Texas Adult Probation
Commission

Tharsday, Fobruary 7, 1985, 2 p.m. The
Program Committee of the Texas Aduit
Probation Commission (TAPC) made an
emergency addition to the agenda of a meet-
ing held in Suite 600, Building B, 8100
Cameron Road, Austin. The addition con-
cerned a new department special program
funding grant application in McCullough
County. The emergency status was neces-
sary because this item was omitted from the
original agenda.

Friday, Febraary &, 1985, 9 a.m. The TAPC
made emergency additions to the agenda for
& meeting :0 be held in Suite 600, Building
B, 8100 Cameron Road, Austin. The addi-
tions concern a hew department special pro-
gran funding grant application for McCul-
louch County; a data services report regard-
ing a statistical report and projections on
growth; a fiscal services report regarding the
Audit Review Commuttee repor? and Legis-
lative Budget Board recommendations, in-
cluding funding and nders; and the executive
director’s rcpouz'cgarding legislative issues,
final adoption of proposed standards, and
consideration of new standards. The emer-
gency status 1s necessary because these items
were omitted from the original agenda.

Coutact: Virginia Grote, Building B, Suite
600, 8100 Cameron Road, Austin, Texas
78753.

Filed: January 31, 1985, 10:43 a.m.
TRD-851016, 851017

Emergency addition to the previous agenda:
agenda.

A fiscal services report item concerning
deobligation of fiscal year 1985 grants. The
emergency status is necessary because this
item was omitted from the agenda.

Contact: Virginia Grote, Building B, Suite
600, 8100 Cameron Road, Austin, Texas
78753, (512) 834-8188.

Filed: February 4, 1985, | p.m.
TRD-851098

o * *

Texns Department of Agriculture
The Texas Department of Agriculture will
conduct administrative hearings in Suite
301, 2800 Northeast Loop 410, San Antonio,
Times and agendas follow.

10 a.m. Review of a possible violation of
the Texas Agriculture Code, §10.013, by
Fernando’s, Inc., as petitioned by Van De
Walle Farms, Inc.

11 a.m. Review of a possible violation of
the Texas Agriculture Code, §101.013, by
Fernando’s, Inc., as petitioned by Valley
Onions, Inc.

Contact: Dolores Alvarado Hibbs, P.O.
Box 12847, Austin, Texas 78711, (512) 475-
6686.

Filed: January 31, 1985, 10:29 g.m.
TRD-851012, 851011

* * *

.

Battieship Texas Advisory Roard
Saturday, February 9, 1985, 2 p.m. .The
Battleship Texas Advisory Board wiil meet
at the Battleship Texas, 3527 Battleground
Road, La Porte, Texas 77571. Items on the
agenda include approvai of the minutes, an
update of archatectural progress, and a
report from the Fund Raising Committee.
The board also will meet in executive session
to discuss proposals and bids in regard to
fund raising.

Contact: Denny G. Hair, 1003 Eastlake,
Houston, Texas 77034, (713) 947-8089 or
(713) 230-2300, ext. 361.

Filed: January 31, 1985, 10:49 a.m.

TRD-851018
* * *
Texnas Coastal and Marine
Councll

Thursday, Februery 14, 1985, 1:30 p.m.
The Texas Coastal and Marine Council will
meet in the auditorium, third floor, United

Bank Building, 15th and Guadalupe Streets,
Austin. Items on the agenda include ap-
proval of the November 29, 1584, minutes;
the status of the council’s reauthorization
legislation and budget requests for fiscal
year 1986-1987; recommendations to the
governor on coastal beach litter; committte
reports; past/future council projects; public
testimony; and the date and location of the
April meeting.

Coutact: Charles L. Branton, 105 West
Riverside Drive, Suite 112, Austin, Texas
78711, (512) 479-5041

Flled: February 4, 1985, 4:20 p.m.
TRD-851119

* * *

Texas Schocl for the Deaf

Saturday, February 22, 1985, 10 a.m. The
Governing Board of the Texas School for
the Deaf submitted an emergency revised
agenda for a meeting to be held in the
boardroom, Administration Building, 1102
South Congress Avenue, Austin. items on
the revised agenda include approval of the
December 8, 1984, minutes; business requir-
ing board action, including a professional
contract approval, policy adoption, the
NSBA national convention, the board meet-
ing scheduie, the election of officers, board
communications, consultant contracts, and
legislation for criminal record checks; bus-
iness for information purposes, the heaith
services report; the special services annual
report; a Chapter 75 and House Bill 72 up-
date; an interim code of student conduct up-
data; the annual maintenance report; re-
ports from board members; and individuals
from the audience wishing 1o make a report.
The board also will meet in executive ses-
ston. The emergency status is necessary be-
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cause additional agenda items need to be
approved prior to the March meeting.
Cantact: Sheila O’Leary, 1102 South Con-
gress Avenue, Austin, Texas 78704, (512)
442-7821, ext. 303.

Flled: January 31, 1985, 3:53 p.m.
TRD-851048

* * *

Employees Retirement System of
Texas

Tweeday, February 12, 1985, 1:30 p.m. The
Group Insurance Advisory Committee of
the Employees Retirement System of Texas
(ERS) will meet in Room 332, 6330 U.S.
Highway 290 East, Austin. Items on the
agenda include approval of the previous
minutes, a summary of recent rerate activi-
ty, areview of the HMO approval process,
discussion of the refund policy and advisory
subcommittees for ERS staff, and other
related insurance matters.

Contact: Henry D. Eckert, 18th and Brazos
Streets, Austin, Texas 78711, (512) 476-
6431.

Fled: January 31, 1985, 10:39 a.m.

TRD-851015
. * * *
Texas Emplioyment Commission

Moaday, February 4, 1985, woon. The
Texas Employment Commission (TEC) met
in an emergency rescheduled session in
Room 644, TEC Building, 15th Street and
Congress Avenue, Austin. According to the
agenda summary, the commission consid-
ered commission appeals originally sched-
uled for February 5, 1985. The emergency
status was necessary in view of a severe
weather forecast.

Coutact: C. Ed Davis, TEC Building,
Room 660, 15th Street and Congress
Avenue, Austin, Texas, (512) 397-4400.

Filed: February 4, 1985, 9:53 a.mn.
TRD-851094

Moaday, Februsry 11, 1985, 1 p.m. The
Texas Employment Commission (TEC) will
meet in Room 644, TEC Building, 15th
Street and Congress Avenue, Austin. Ac-
cording to the agenda summary, the com-
mission will consider prior meeting notes;
conduct a public comment period; hear a
legislative update and a JM-204 progress
report; consider House Concurrent Resolu-
tion 26, concerning the labor force survey;
consider Advisory Council mem®srship, the
agenda, and agency conversion to the Cen-

trex telephone system; hear reports of ad-
minisirative staff on program operations,
funding, and legislation; consider actions,
if any, resulting from an executive session
meeting; and set the date and agenda items
for the next meeting. The commission also
will meet in executive session to consider
United Farm Workers of America v. TEC,
challenging the agricultural labor exemption
and Reed Act expenditures, and the possi-
bility of potential litigation.

Contact: C. Ed Davis, TEC Building,
Room 660, 15th Street and Congress
Avenue, Austin, Texas, (512) 397-4400.

Filed: January 31, 1985, 4:05 p.m.
TRD-851046

Twesday, February 12, 1985, 9 a.m. The
TEC will meet in Room 644, TEC Building,
15th Street and Congress Avenue, Austin.
Accordirg to the agenda summary, the
commission will consider prior meeting
notes and internal procedures of the Office
of Commission Appeals, consider and act
on tax liability cases and higher level appeals
in unemployment compensation cases listed
on Commission Docket 7, and set the date
of the next meeting.

Contact: Courtenay Browning, TEC Build-
ing, Room 608, 15th Street and Congress
Avenue, Austin, Texas, (512) 397-
415.

Filed: February 4, 1985, 11:24 a.m.
TRD-851097

. * *

Oftfice of the Govermor

Tuesday, February 12, 1985, 9 a.m. The
Governor’s Executive Development Council
of the Office of the Governor will meet in
the auditorium, first floor, Employees
Retirement System Building, 18th and Bra-
20s Streets, Austin. According to the a_enda
summary, the council will hear committee
reports.

Contact: Cora L. Hilliard, P.O. Box 13561,
Austin, Texas, (512) 475-0226.

Filed: February 4, 1985, 4:01 p.m.
TRD-851116

Friday, February 15, 1985, 10:30 a.m. The
Task Force on the Advancement of Labor-
Management Relations of the Governor’s
Office of Economic Development of the
Office of the Governor will meet in Room
118, Stephen F. Austin Bulding, 1700
North Congress Avenue, Austin. According
to the agenda, this is the first meeting of
the task force. There are no specific agenda
iteens other than g review of the charge
given to the task force and a discussion of
how it will proceed to carry out the charge

given by the governor in Executive Order
MW-31.

Contsact: Steve Spinner, P.O. Box 13561,
Austin, Texas 78711, (512) 475-1147.

Filed: February 4, 1985, 10:54 a.m.

TRD-851096
* * *
Texas Department of Health

Tuerday, February 12, 1985. Committees of
the Texas Board of Health of the Texas
Department of Heaith and the full board
will meet at 1100 West 49th Street. Austin.
Times, rooms, committees, and agendas
follow.

8:30 a.m. In Room T-604, the Environmen-
tal Health Committee will consider a resolu-
tion concerning the effects of asbestos in
state buildings.

9 a.m. In Room T-407, the Personnel Com-
mittee will consider an appointment to the
Children’s Speech, Hearing, and Language
Screening Advisory Committee and ap-
pointments to the Lay Midwifery Board.

a

9:15 a.m. In Room G-107, the Hospitals A

Committee will consider an application of
a hospital to participate in the Crippled
Children’s Services Program and discuss
goals and objectives in data gathering.

9:30 a.m. In Room T-610, the board will
approve the January 19, 1985, minutes,
board resolutioas for Hal J. Dewiett, M.D.,
Gary A. Fuchs, John S. Nill, jr., and A. F.
Tasch, M.D., a proposed method of allo-
cation regarding block grants, proposed
amendments to the emergency medical ser-
vices rules concerning cerfication and recer-
tification of emergency mcdical services
personnel, proposed rules covering the
Texas Lay Midwifery Manual, a proposed
amendment to the rulcs for small quantity
municipal hazardous waste generators, and
proposed rules covering guidelines for
regional and local solid waste plans; hear
the commissioner’s report, a Legislative
Comnmittee report on consideration of draft
legislation and an update on the activities
of the 69th Legislature, the Hospitals Com-
mittee report on approval of a hospital.to
participate in the Crippled Children’s Ser-
vices Program, the Budget Committee Re-
port on approval of the use of certain fiscal
year 1985 unexpended balances for projects
and purchases at the South Texas Hospital
and for operations and purchases at the San
Antonio State Chest Hospital, the Personnel
Committec report on an appointment to the
Children’s Speech, Hearing, and Language
Screening Advisory Committee and ap-
pointments to the Lay Midwifery Board,
and announcements and comments requiring
no board action; and consider the March
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1985 meeting date. The board also will meet
in executive scssion.

11 a.m. In Room G-107, the Legislatlve‘

Committee will consider draft legislation
and receive an update on the 69tk legislative
session.

Contact: Kris Lloyd, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7484.

Filed: February 4, 1985, 4:23 p.m.
TRD-851120-851124

Wednesdsy, February 13, 1985, 1:30 p.m.
The Texas Agent Orange Advisory Com-
mittee of the Texas Department of Health
will meet in Room G-209, 1100 West 49th
Street, Austin. According to the agenpda
summary, the committee will hear an up-
date of Agent Orange Program activities,
a cassette tape titled Toxic Herbicide Ex-
posure produced by the Pennsylvania Viet-
nam Herbicide Information Commission,
an update on veterans’ li; Dility lawsuit
against chemical companies, comments by
committee members, and a summary report
on current research.

Contact: George R. Anderson, M.D., 1100
West 49th Street, Austin, Texas 78756,
(512) 458-7251.

Filed: January 31, 1985, 3:42 p.m.
TRD-851030

* x *

Texas Hezith and Human Services
Coordinating Council

’ %ﬁ’ February 11, 1985, 8:30 a.m. The
Swtration Committee of the Texas
@{th and Human Services Coordinating
ouncil will meet at the John H. Winters
Building, 701 West 51st Street, Austin. Items
on the agenda include approval of the com-
mittee minutes, an update on potential foun-
dation funds, discussion of pending legisla-
tion affecting the council, a review of major
legislation in maternal and child health or
adolestent parenthood, and an update on re-
quests and questions the council is receiving.

Contact: Lynn H. Leverty, Ph.D., P.O. Box
12428, Austin, Texas 78711, (512) 475-1306.

Filed: February 1, 1985, 10:42 a.m.
TRD-851067

* * *

\
\

industrial Accident Board

Friday, February 8, 1985, 9 a.m. The In-
dustrial Accident Board rescheduled a meet-
ing to be held in Room 255, Bevington A.
Reed Building, 200 East Riverside Drive,
Austin. According to the agenda summary,

the board will discuss amendments to Rules
061.02.00.011, 061.06.00.005, 061.07.00
025, 061.07.00.035, and 061.08.00.200 and
board policy pertaining to charges for med-
ical reports; new rules (61.05.00.337. 061
.07.00 065, and 061.13.00.020(1)(V); the
repeal of Rules 061.08.00.190 and 061.08
.00.205; Texas Civil Statutes, Article 8309h,
§5(a); revision of Employer’s Wage State-
ment IAB-150; Rule 061.01.00.220, con-
cerning the cost of medical reports; and a
policy statement from the board to health
care providers on billing procedures when
the carrier’s payment of bill is less than sub-
mitted. The meeting originally was sched-
uled for February 1, 1985.

Contact: William Treacy, 200 East River-
side Drive, Austin, Texas 78704, (512) 448-
7962.

Filed: January 31, 1985, 2:51 p.m.
TRD-851027

Friday, February 8, 1985, 9 a.m. The In-
dustrial Accident Board revised the agen-
da for a meeting to be held in Room 2535,
Bevington A. Reed Building, 200 East
Riverside Drive, Austin. The changes con-
cern discussion of the repeal of Rule
061.08.00.210, regarding presumption of
timely notice; and deletion from the agenda
of Rule 061.08.00.205, regarding withdraw-
al of consent by death.

Contact: William Treacy, Bevington A.
Reed Building, First Floor, 200 East River-
side Drive, Austin, Texas 78704, (512) 448-
7962.

Filed: February 5, 1985, 8:38 a.m.
TRD-851125

* * *

State Board of Insurance

Tuesday, February 12, 1985, 10 a.m. The
State Board of Insurance will meet in Room
414, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda summary, the board
will consider a joint motion for dismissal
of the appeal of Dr. John P. Vanderpool
and Dr. Beverly J. Vanderpool from action
of the Texas Catastrophe Property Insurance
Association, the commissioner’s and the fire
marshal’s report (both including personnel
matters), and board orders on several
different matters

Contact: Pat Wagner, 1110, San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Flled: February 4, 1985, 1:13 p.m.
TRD-851100

The Commissioner’s Hearing Section of the
State Board of Insurance will conduct public
hearings in Room 342, 110 San Jacinto

A 4 Long i ke
»

Street, Austin. Days, times, and dockets
follow,

Wednesday, February 13, 1985, 1:30 p.m.
Docket 7925-consideration of the pro-
posed plan of merger of Trans Automotive
Insurance Company, Dallas, into Trans Au-
tomotive Insurance Company, Newark,
New Jersey.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: February 4, 1985, 1:23 p.m.
TRD-851101

Thursday, February 14, 1985, 1:30 p.im.
Docket 7926—applicdtion of Kent Reagan
Norris, Fort Worth, for a property and
casualty local recording agent’s license.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: February 4, 1985, 1:24 p.m.
TRD-851102

Friday, February 15, 1985, 9 a.m. The Siate
Board of Insurance will meet in Room 414,
1110 San Jacinto Street, Austin. According
to the’agenda, the board will hear the
Research and Information Services report.

Contact: P;t Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: February 4, 1985, 1:12 p.m.
TRD-851099°

The Commissioner’s Hearing Section of the
State Board of Insurance will conduct public
hearings in Room 342, 1110 San Jacinto
Street, Austin. Days, times, and dockets
follow.

Friday, February 15, 1985, 9 a.m. Docket
7929—application for original charter of
Life Insurance Company of Texas, Dallas.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512)475-2287.

Filed: February 4, 1985, 1:23 p.m.
TRD-851103

Tuesday, February 19, 1985, 1:30 p.m.
Docket 7914—whether disciplinary action
should be taken against Key Acceptance
Corporation, San Antonio, which holds an
insurance premium finance license.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Fiied: February 4, 1985, 1:24 p.m.
TRD-851104

Tuesday, February 19, 1985, 2:30 p.m.
Docket 7915—whether disciplinary action
shouid be taken against Peoples Acceptance
Corporation, Dallas, which holds an insur-
ance premium finance license.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: February 4, 1985, 1:25 p.m.
TRD-. "1105
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Wednesday, February 20, 1985, 9 a.m.
Docket 7933—application of Emin C. O.
Montgomery, Austin, for a legal reserve life
insurance agent’s license.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: February 4, 1985, 1:25 p.m.
TRD-851106

Thursday, February 21, 1985, 9 a.m. Docket
7934—application of Emin Ernest Kuhn,
Colleyville, for a legal reserve life insurance
agent’s license.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: February 4, 1985, 1:25 p.m.
TRD-851107

Thursday, February 21, 1985, 1:30 p.m.
Docket 7918—whether disciplinary action
should be taken against Alberto Aguilar,
Brownsville, hofder of a Group I, legal
reserve life insurance agent’s license.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: February 4, 1985, 1:24 p.m.
TRD-851108

Friday, February 22, 1985, 1:3¢ p.m. Docket
7935-—application of Lloyd Craig Hodge,
Bellmead, for a legal reserve life insurance
agent’s license.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: February 4, 1985, 1:24 p.m.
TRD-851109

x K *

Job Training Partnership Act
Legisiative Oversight
Committee

Friday, February 8, 1985, 2 p.m. The Job
Training Partnership Act Legislative Over-
sight Committee rescheduled a meeting to
be held at the Texas Department of Com-
munity Affairs, 2015 IH 35 South, Austin.
Items on the agenda include the budget, a
program update, a report from the
representative of the State Job Training
Coordinating Council, a presentation by the
Texas Association of Private Industry
Councils, a talk from the Association of
Employment and Training Directors of
Texas, and consideration of other business.
The meeting originally was scheduled for
February 1, 1985.

Contact: Paula Campbeli, P.O. Box 2910,
Austin, Texas 78769, (512) 475-5973.

Filed: January 31, 1985, 1:59 p.m.
TRD-851022

* * *

.Lagislative Committes on State
elscommunicstions

We gy, February 6, 1985, 4 p.m. The
Leg ...ve Committee on State Telecom-
munications met in emergency session in the
Senate Sergeant’s Committee Room, State
Capitol, Austin Items on the agenda in-
cluded election of a chairman, discussion
of a work schedule, and receipt and discus-
sion of a report by the State Purchasing and
General Services Comrission on replace-
ment of the state long distance telephone
system. The emergency status was necessary
because of time constraints placed on the
committee by Senate Bill 35, 68th Legisla-
ture, 2nd Called Session, 1984,

Contact: Waiter C. Fisher, P.O. Box 12128,
Austin, Texas 78711, (512) 475-2736.

Filed: February 4, 1985, 4:11 p.m.
TRD-851118

* * *

Legislative Council

Wednesday, February 6, 1985, 4 p.m. The
State Telecommunications Study Committee
of the Legislative Council met in emergency
session in the Senate Sergeant’s Committee
Room, State Capitol, Austin. Items on the
agenda included election of a chairman, dis-
cussion of a work schedule, and receipt and
discussion of a report by the State Purchas-
ing and General Services Commission on
replacement of the state long distance tele-
phone system. The emergeficy status was
necessary because of time constraints placed
on the committee by Senate Bill 35, 68th
Legislature, 2nd Called Session, 1984.

Contact: Walter C. Fisher, P.O. Box 12128,
Austin, Texas 78711, (512) 475-2736.

Filed: February 4, 1985, 4:11 p.m.
TRD-851117

* * *

Toexas State Library and Archives
Commission

Friday, February 15, 1985, 10 a.m. The
Library Services and Construction Act Ad-
visory Council of the Texas State Library
and Archives Commission rescheduled a
meeting to be held in Room 202, Lorenzo
de Zavala Archives and Library Building,
12th and Brazos Streets, Austin. Items on
the agenda include approval of LSCA Title
Il guidelines and budget and program
changes for LSCA Title I and Title IiI, a

« report on fiscal year 1985 LSCA Title 111

grant projects, a review process for rating
LSCA Title 11l applications, and a report
on the survey of library usage by targeted
disadvantaged persons. The meeting origi-

nally was scheduled for February 1, 1983,
as published at 10 TexReg 213.

Contact: Patricia Smith, P.O. Box 12927,
Austin, Texas 78711, (512) 475-4119,

Filed: February 5, 1985, 9:27 a.m.
TRD-851127

X % *

Texas National Guard Armory
Board

Friday, February 8, 1985, 9:30 a.m. The
Texas National Guard Armory Board will
meet in the conference room, Building 64,
Camp Mabry, Austin. According to the
agenda summary, the board will consider
administrative and fiscal matters and facil-
ity construction, remodeling, and reno-
vation.

Contact: Donald J. Kerr, P.O. Box 5218,
Austin, Texas 78763, (512) 451-6394.

Filed: January 31, 1985, 10:38 a.m.
TRD-851014

* * *

Board of Pardons and Paroles

Tuesday, February §, 1985, 1:30 p.m. The
Board of Pardons and Paroles met in emer-
gency session at 8610 Shoal Creek Boule-
vard, Austin. According to the agenda, the
board considered a request for a reprieve
hearing and commutation of the death sen-
tence in the case of Chester Lee Wicker, Ex-
ecution 678. The emergency status was
necessary because Chester Lee Wicker is
scheduled to be executed ‘‘some hour be-
fore sunrise’’ on February 11, 1985.

Contact: Mike Roach, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512) 459-
2713.

Filed: February 5, 1985, 9:40 a.n«
TRD-851131

Monday-Friday, February 11-15, 1985, 1:30
p.m., daily Monday-Thursday and 11 2.m.
Friday. A three-member panel of the Board
of Pardons and Paroles will meet at 8610
Shoal Creek Boulevard, Austin. According
to the agenda summary, the panel will
receive, review, and consider information
and reports concerning prisoners/inmates
and administrative releasecs subject to the
board’s jurisdiction and initiate and carry
through with appropriate action.

Contact: Mike Roach, 8610 Shoal Creek
Boulevard, Austin, Texas, (512) 459-2713.

Filed: January 31, 1985, 10:30 a.m.
TRD-851009
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Tuesday, February 12, 1988, 1:30 p.m. The
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda, the board will con-
sider executive clemency recommendations
and related actions, other than out-of-coun-
try conditional pardons, including full
pardons/restoration of civil rights of citi-
zenship; emergency medicai reprieves; com-
mutations of senience; and other reprieves,
remissions, and executive clemency actions.

Contact: Gladys Sommers, 8610 Shoal
Creek Boulevard, Austin, Texas, (512) 459-
2704.

Filed: January 31, 1985, 10:30 a.m.
TRD-851008

* * *

Texas Parks and Wildiife
Department

Tuesday, February 12, 1985, 7 p.m. The
Texas Parks and Wildlife Commission of
the Texas Parks and Wildlife Department
will meet at 400 West 15th Street, Austin.
According to the agenda summary, the
commussicn will have dinner. Although this
function is primarily a social event and no

formal action is planned, the commission’

may discuss items on the public hearing
ﬁi.a scheduled for 9 a.m. on February
1985.

_ahct: Charles D. Travis, 4200 Smith
thool Road, Austin, Texas 78744, (512)
479-4802.

Filed: February 4, 1985, 2:31 p.m.
TRD-851115

Wednesday, February 13, 1985. The Texas
Parks and Wildlife Commission will meet
in Building B, Parks and Wildlife Head-
quarters Complex, 4200 Smith School
Road, Austin. Times and agendas follow.

9 a.m. The commission will approve the
January 10, 1985, public hearing court
reporter minutes; present service plaques;
consider a resolution of appreciation for
Perry R. Bass and a resolution concerning
the Texas Parks and Wildlife Department
Sunset Act, a rough fish removal review,
and a concession contract renewal concern-
ing Garner State Park, Uvalde County;
nominate lands for an cil and gas lease on
the Matador Wildlife Managemen: Area;
and consider a concession contract concern-
ing Palo Duro Canyon State Park, Arm-
strong County and Randall County, a
proposed land exchange concerning Inks
Lake State Park, Burnet County, an appli-
cation of Michael E. Killebrew under the
Agricultural Development Act, concerning
proposals for the waterfowl stamp contract,
a resolution supporting Governor White’s
state fiscal polices, and land acquisition

concerning Franklin Mountains State
Parks, El Paso County.

Contact: Charles D. Travis, 4200 Smith
School Road, Austin, Texas 78744, (512)
479-4802.

Filed: February 4, 1985, 2:29 p.m.
TRD-851113

Wednesday, Februsry 13, 1985, 9 a.m. The
Texas Parks and Wildlife Commission of
the Texas Parks and Wildlife Department
will meet at 4200 Smith School Road,
Austin. According to the agenda, the com-
mission will consider proposed statewide
hunting and fishing regulations for
1985-1986 and parks programs.

Contact: Charles D. Travis, 4200 Smith
School Road, Austin, Texas 78744, (512)
479-4802.

Filed: February 4, 1985, 2:29 p.m.
TRD-851114 ;

Noon. The commission will meet in execu-
tive session to discuss potential acquisitions,
the settlement of pending litigation matters,
and personnel matters.

Contact: Charles D. Travis, 4200 Smith
School Road, Austin, Texas 78744, (512)
479-4802.

Filed: February 4, 1985, 2:29 p.m.
TRD-851112

\

* * *

Toxas Peanut Producers Board

Tuesday, February 12, 1985, 1 p.m. The
Texas Peanut Producers Board of the Texas
Department of Agriculiure will meet at
Howard Johnson’s Motor Inn, 7800 IH 35
North, Austin. According to the agenda,
the board will discuss promotion activities,
research projects, and legislation.

Contact: Mary Webb, P.O. Box 398, Gor-
man, Texas 76454, (817) 734-2853.

Filed: February 5, 1985, 9:24 a.m.
TRD-851128

* * *

State Pension Review Board

Wednesday, February 13, 1985, 8:30 2.m.
The Legislative Advisory Committee of the
State Pension Review Board will meet in
Room G-35-B, State Capitol, Austin. Ac-
cording to the agenda, the committee will
discuss upcoming legislation.

Contact: Benette Meadows, P.O. Box
13498, Austin, Texas 78711.

Filed: February 4, 1985, 10:50 a.m.
TRD-851095

* * *

Texas State Board of Public
Accountancy

Tuesday, February 12, 1988, 1:30 p.m. The
Continuing Education Committee of the
Texas State Board of Public Accountancy
will meet in Suite 340, 1033 La Posada,
Austin. According to the agenda summary,
the committee will review exemption re-
quests, requests for additional credit, spon-
sor registrations, statistical reports, non-
compliance with reporting/attendance re-
quirements, and policy regarding changing
from nonpubiic to public practice during
the license year,

Contsct: Bob E. Bradley, 1033 La Posada,
Suite 340, Austin, Texas 78752, (512) 451-
0241.

Filed: February 4, 1985, 3:55 p.m.
TRD-851116

* * *

¢

Pubiic Utility Commission of
Texas

The Hearings Division of the Public Utility
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
Days, times, and agendas follow.

Friday, February 8, 1985, 10 a.m. The com-
missioners will hear a staff presentation of
results of the management audit of San
Patricio Electric Cooperative, Inc.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: January 31, 1985, 3:01 p.m.
TRD-851028

Fridsy, February 15, 1985, 9 a.m. Docket
-6096—petition of Lufkin Telephone Ex-
change er al, for exemption from the Span-
ish language requirements of 16 TAC
§23.41,

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: February 1, 1985, 1:54 p.m.
TRD-851085

Friday, February 15, 1985, 10 s.m. A
rescheduled hearing in Docket 5888-—appli-
cation of the City of Forest Hill to purchase
Hillcrest Water Company within Tarrant,
County. The meeting originally was sched-
uled for February 1, 1985, as published at
10 TexReg 299.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: February 4, 1985, 2:04 p.m.
TRD-851111
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Thursday, February 21, 1985, 1:30 p.m. A
prehearing conference in Docket 5119-—ap-
plication of the City of Mercedes for a cer-
tificate of convenience and necessity within
Hidalgo County.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: February 5, 1985, 9:30 a.m.
TRD-851129

Friday, February 22, 1985, 10 a.m. A
rescheduled hearing on the merits in Docket
5907—application of Hickory Water Works
for a certificate of convenience and neces-
sity within Atascosa County. The meeting
originally was scheduled for February 20,
1985, as published at 9 TexReg 6096.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: February 1, 1985, 1:52 p.m.
TRD-851086

Mondsy, March 18, 1985, 10 a.m. A hearing
on the merits in Docket 5940—notice of in-
tent by Texas-New Mexico Power Company
for a certificate of convenience and necessity
application for a generating unit.

Contaci: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: February 1, 1985, 1:55 p.m.
TRD-851087

Thursday, April 18, 1985, 10 a.m. A re-
scheduled hearing on the merits in Docket
6015—application of Southwestern Bell
Telephone Company for a tariff change to
modify and clarify regulations concerning
the provision of on-premises private line
service. The meeting originally was sched-
uled for March 18, 1985, as published at 10
TexReg 118.

Contsct: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78737,
(512) 458-0100.

Filed: January 31, 1985, 3:42 p.m.

TRD-851031
* * *
Raliroad Commission of Texas

.Monday, February 4, 1985, 9 a.m. The Gas
Utilities Division of the Rajlroad Commis-
sion of Fexas made an emergency addition
to the agenda for a meeting held in Room
309, 1124 1H 35 South, Austin. The addi-
tion concerned Docket 4692 and Docket
4693 —statements of intent filed by Owen-

town Gas Company to change the city gate
rate for the City of Winona, and rates for
the unincorporated town of Owentown.
The emergency status was necessary because
this item was properly noticed for the Janu-
ary 28, 1985, meeting and was passed.

Contact: Lucia Sturdevant, P.O. Drawer
12967, Austin, Texas 78711, (512) 475-0461.

Filed: February 1, 1985, 9:04 a.m.
TRD-851062

Monday, Februsry 4, 1985, 9 a.m. The Oil
and Gas Division of the Railroad Commis-
sion of Texas made an emergency addition
to the agenda for a meeting held in Room
309, 1124 IH 35 South, Austin. The addition
concerned a motion for rehearing in Ofl and
Gas Docket 92,568—Getty O1l Company,
Rule 37, Franklin Scurlock J Lease, Well
2, Ingram Trinity (Odessa) Field, Freestone
County. The emergency status was necessary
because this item was properly noticed for
the January 28, 1985, meeting and was
passed.

Contact: Sandra Joseph, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1293.

Filed: January 31, 1985, 3:53 p.m.
TRD-851033

Monday, February 11, 1985, 9 a.m. The
Railroad Commission of Texas will meet in
Room 309, 1124 IH 35 South, Austin. The
commission will consider and act on divi-
sion agendas as follows.

The Administrative Services Division direc-
tor’s report on division administration,
budget, procedures, and personnel matters.

Contact: Roger Dillon, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1211.

Filed: Janua.y 31, 1985, 3:51 p.m.
TRD-851034

The Automatic Data Processing Division
director’s report on division administration,
budget, procedures, equipment acquisi-
tions, and personnel maiters.

Contact: Bob Kmetz, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1204.

Filed: January 31, 1985, 3:52 p.m.
TRD-851035

The Flight Division director’s report on di-
vision administration, budget, procedures,
and personnel matters.

Contact: Ken Fossler, 1124 1H 35 South,
Austin, Fexas 78704, (512) 445-1103.

Filed: January 31, 1985, 3:51 p.m.
TRD-851036

Various matters falling within the Gas Util-
ities Division’s regulatory jurisdiction.

Contact: Lucia Sturdevant, P.O. Drawer
12967, Austin, Texas 78711, (512) 475-0461.

Filed: February 1, 1985, 9:05 a.m.
TRD-851063

N

The Office of Information Services direc-
tor’s report on division administration,
budget, procedures, and personnel matters,

Contact: Brian W. Schaible, P.O. Drawer
12967, Austin, Texas 78711.

Flled: January 31, 1985, 3:53 p.m.
TRD-851037

The LP-Gas Division director’s report on
division administration, budget, proce-
dures, and personnel matters.

Contact: Thomas D. Petru, P.O. Drawer
12967, Austin, Texas 78711.

Filed: January 31, 1985, 3:53 p.m.
TRD-851038

Various matters falling within the Oil and
Gas Division’s regulatory jurisdiction.

Contact: Liz Nauert, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1307.

Filed: January 31, 1985, 3:52 p.m.
TRD-851039

Additions to the previcus agenda:

Consideration of category determinations
under the Natural Gas Policy Act of 1978,
§8102(c)(1)X(B), 102(c)(I)CT), 103, 107, and
108.

Contscet: Madalyn J. Girvin, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1209.

Filed: January 31, 1985, 3:51 p.m.
TRD-851040

Consideration of subpoena duces tecum of
Robert P. Lammerts to produce informa-
tion relevant to Oil and Gas Docket
3-84,411—application of B.W.0.C., Inc.,
for approval of the Bryan (Woodbine) Unit,
and for secondary recovery operations in
the Bryan (Woodbine) Field, Brazos Coun-
ty.

Contact: Sandra Joseph, P.O. Box 12967,
Austin, Texas 78711, (512) 445-1293.

Filed: February 1, 1985, 2 p.m.
TRD-851070

The Personnel Division director’s report on
division administration, budget, procedures,
and personnel matters.

Contact: Mark Bogan, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1120.

Filed: January 31, 1985, 3:49 p.m.
TRD-851041

The Office of Research and Statistical Anal-
ysis director’s report on division administra-
tion, budget, procedures, and personnel
matters.

Contact: Gail Gemberling, P.O. Drawer
12967, Austin, Texas 78711.

Filed: january 31, 1985, 3:53 p.m.
TRD-851042

The Office of Special Counsel director’s
report relating to pending litigation, state
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and federal legislation, and other budget,
administrative, and personnel matters.

Contact: Walter Earl Lilie, 1124 1H 33
South, Austin, Texas 78704, (512) 445-1186,

Flled: January 31, 1985, 3:50 p.m.
TRD-851043

The Surface Mining and Reclamation Divi-
sion director’s report on division adminis-
tration, budget, procedures, and personnel
matters.

Contact: J. Randel (Jerry) Hill, 105 West

Riverside Drive, Austin, Texas, (512) 475-

8751.

Filed: January 31, 1985, 3:33 p.m.
TRD-851044

Various matters falling within the Transpor-
tation Division’s regulatory jurisdiction.

Contact: Michael A. James, 1124 1H 35
South, Austin, Texas 78704, (512) 445-1331.

Filed: January 31, 1985, 3:54 p.m.

TRD-851045
. * * *
Texas Rehebliitation Commiaslion

Friday, Februsry 1, 1985, 9:30 a.m. The
Monitoring and Evaluation Committee of
the Texas Planning Council for Develop-
mental Disabilities of the Texas Rehabilita-
tion Commission (TRC) made an eme-gency
location change for a meeting held in Room
163, 118 East Riverside Drive, Austin. Ac-
cording to the agenda, the committee will
discuss the yearly report. The emergency
status was necessary because a priority
meeting was scheduled for the same room.
The meeting originaily was scheduled for
Room 302, as published at 10 TexReg 344,

Contact: Joellen F. Simmons, 118 East
Riverside Drive, Austin, Texas 78704, (512)
445-8867.

Flled: January 31, 1985, 10:37 a.m.
TRD-851013

Friday, February 22, 1985, 9:30 a.m. The
Monitoring and Evalustion Committee of
the Texas Planning Council for Develop-
mental Disabilities of the TRC rescheduied
a meeting to be held in Room 163, 118 East
Riverside Drive, Austin. According to the
agenda, the committee will discuss the year-
ly report. The meeting originally was sched-
uled for February 1, 1985, as published at
10 TexReg 344,

Ceniact: Joellen F. Simmons, 118 East
Riverside Drive, Austin, Texas 78704, (512)
445-8867.

Filed: January 31, 1985, 3:53 p,m.
TRD-851047

* * *

Texas Savings and Loan ’
Department

The Texas Savings and Loan Department

will meet at 1004 Lavaca Street, Austin.

Times and agendas foliow.

‘Tuesdny, Fehruary 19, 1985, 9 a.m. The
department will accumulate a record of evi-
dence in: regard to the application of Murray
Savings Association, Dallas, and Murray
Savings, a federal association, San Antonio,
to merge, from which record the commis-
sioner shall grant or deny the application.

Thursday, February 21, 1983, 9 a.m. The
department will accumulate a record of evi-
dence in regard to the application of La Ha-
cienda Savings and Loan Association, San
Diego, to establish a branch office at 11333
IH 10 West, San Antonio, Bexar County,
from which record the commissioner shail
grant or deny the application.

Contact: Russell R. Oliver, 1004 Lavaca
Street, Austin, Texas 78701, (512) 475-7991,

Filed: February 31, 1985, 10:21 a.m.
TRD-851006, 851007

* * *

State Securities Board

Friday, February 8, 1985, 9:30 a.m. The
State Securities Board reschieduled a meeting
to be held at 1800 San Jacinto Street,
Austin. According to the agenda summary,
the board will discuss the previous meeting
minutes; previously-published proposals to
create new 7 TAC §109.13, concerning pri-
vate offering exemptions to provide for the
addition of a Texas version of the NASAA's
uniform limited offering exemption, \ne
repeal of current 7 TAC §109.4; concerning
private offerings, the creation of new 7
TAC §109.14 to allow use of proposed new
7 TAC §109.13(k) for the types of offerings
addressed by the Act, §5.0, the repeal of
current 7 TAC §109.9, concerning private
offerings of cil and gas interests, the repeal
of 7TTAC §133.29, which is the form titled
“Form 133.29—Sales under Regulation
109.4(11).”’ and the amendment of 7 TAC
§107.2 to eliminate the unnecessary defini-

tion of ‘‘business days’’; a petition for a
new rule to exempt from securities regisira-
tion under limiied conditions as te minimum
purchase amount and quality of the security;
the sales of securities 10 entities who are not
natural persons having characteristics which
tend to place them in a ciass generally
regarded as “‘accredited investors’; the
staff’s & cond drafi of a brochure intended
to compy, ' with the Act, §2.L; and general
agency operations, with reports from divi-
sion directors and the securities commis-
sioner.

Contact: Richard D. Latham, 1800 San
Jacinto Street, Austin, Texas, (512) 474-
2233,

Filed: January 31, 1985, 4:22 p.m.
TRD-851055

* * *

Board of Tax Professional
Exeminers

Monday, February 25, 1985, 2 p.m. The
Board of Texas Professional Examiners
rescheduled a meeting to be held in the coi:-
ference room, 9501 14 35 Nerth, Austin.
According to the agenda summary, the
board will elect officers for 1985; approve
the Deceinber 14, 1984, minutes; consider
certification and recertification of qualified
registrants, a request for exception to the
law, increasing the time aliowed for the
registered professional appraiser exam, and
update policy and procedure items and in-
itiate a requirements update study; discuss
a letter regarding course requirements, en-
forcement deadlines and lists, clags size
standards, a proposed informal meeting
with the State Property Tax Board members,
the 1986-1987 biennium budget request, and
the 1985 operating budget; and hear an ad-
ministrative report by the executive director
regardiug cancellations, a renewal program,
projected activities, special certification pro-
grams, and the status of complaints. The
meeting originally was scheduled for Febru-
ary 11, 1985.

Tontact: Sam H. Smith, P.O. Box 15920,
~ustin, Texas 78761, (512) 834-4981 or
(800) 252-9304.

Filed: February 1, 1985, 1:52 p.m.

TRD-851071
* * *
University Interecholastic League

Thuraday, February 7, 1985, 1 p.m. The
State Executive Committee of the University
Interscholastic League met in Room 2.102,
Joe C. Thompson Conference Center, Uni-
versity of Texas campus, 26th and Red

% Open Meetings
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River Streets, Austin. According to the
agenda summary, the considered
cases regarding mistreatment of officials,
reassignment of Waco schools, and rule in-
terpretations.

Contact: Bailey Marshall, 2622 Wichita
Street, Austin, Texas, (512) 471-5883.

Flled: February 1, 1985, 10:31 a.m.
TRD-351066

* x *

Texas Water Commiesion

Tuesday, February 5, 1985, 10 a.m. The
Texas Water Commission submitted an
emergency revised agenda for a meeting
held in Rocom 118, Stephen F. Austin Build-
ing, 1700 North Congress Avenue, Austin.
According to the revised agenda, the com-
mission considered a petition for creation
of Harris County Municipal Utility District
2717 for the filing and setting of a hearing
date. The emergency status was necessary
because the applicant requested emergency
consideration so that the hearing date could
be set in time to meet the regular election
date of April 1985.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: January 31, 1985, 3:23 p.m.
TRD-851029

The Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin.
Days, times, and agendas follow.

Monday, February 25, 1985, 2 p.m. The
commission will conduct a hearing to deter-
mine whether Temporary Order 85-SE, is-
sued on January 22, 1985, to the City of
Austin, in care of Moliy Cagle, Attorney,
Vinson and Elkins, Austin National Bank
Tower, Austin, Texas 78701, shculd be af-
firmed, modified, or set aside. The order
permitted the City of Austin, whose facili-
ties are located between Onion Creek and
Williamson Creek immediately east of the
intersection of Nuckols Crossing and Bluff
Springs Road in Travis County, to discha:ge
treated wastewater effluent at a volumne not
to exceed an average flow of 5.3 million gal-
lons per day (8.8 million gallens daily max-
imum) and to dispose of treated wastewater
from the Williamson Creek Wastewater
Treatment Plant by spray irrigation on the
South Irrigation Site. The commission with-
drew its decision of Jenuary 21, 1985, grant-
ing the city’s application for authorization
to increase discharges and to dispose of ef-
fluent by irrigation at the plant, which ap-
plication was filed on or about July 13,
1984, and the commission took such appli-
cation under advisement. The order and the

authorizafions contained therein expires at
midnight on March 25, 198S.

Contact: Kenneth L. Petersen, Jr., P.O.
Box 13087, Ausatin, Texas 78711, (512) 475-
7841,

FiHled: Januery 31, 1985, 1:57 p.m.
TRD-851020

Wednesdey, February 27, 1985, 2 p.m. The
commission will meet in a rescheduled ses-
sion to consider an application of Longhorn
Army Ammunition Plant, Marshall, Texas
75670, to the Texas Department of Water
Resources for a temporary order to autho-
rize the discharge of 3.6 miliion gallons of
industrial wash water (300,000 deily maxi-
mum) from the government-owned, coit-
tractor-operated, industrial installation that
loads, assembles, and packs pyrotechnics,
illuminating signal ammunition, and solid
rocket propellant motors. The plant is bor-
dered on the west by FM Road 134, on the
north by FM Road 2i98 and Caddo Lake,
on the cast by FM Roed 9, and on the south
by the Louisiana and Arkansas Railway in
Harrison County. The applicant states that
such a request is necessary to authorize the
treatment and disposal of fluids retained in
an unlined evaporation pond and to aliow
closure of that pond.-

Contact: Scott Peterson, P.O. Box 13087,
Austin, Texas 78711, (512) 475-6943.

Filed: January 31, 1988, 1:58 p.m.
TRD-851021 :

* * *

Toxas Water Well Drillers Board

Tuesday, February 12, 1985, nooa. The
Texas Water Well Drillers Board will meet
at the Convention Center, San Antonio.
According to the agenda summary, the
board will consider approval of the minutes,
certification of applicants for registration,
applications for driller-t1ainee registration,
whether to set a compizint for appropriate
legal action or other board action for Ken-
neth Xorenek, adoption of new rules con-
cerning reciprocity for drillers from other
states, a briefing on registration of drillers
since the last board meeting, and staff
reports.

Contact: Jack Overton, P.E., P.O. Box
13087, Austin, Texas 78711, (512) 475-3191.

Filed: February 4, 1985, 2:03 p.m.
TRD-851110

* * *

Regional Agencies
Meetings Filed January 31

The Celorado River Municipal Water Dis-
trict, Board of Directors, met at the Hyatt

Regency Hotel, Austin, on February 6,
1985, &t 4 p.m. Information may be ob-
tained from O. H. lvie, Box 869, Big
Spring, Texas 79720, (915) 267-6341.

The Comsl Appraissl Disirict, Appraisal
Review Board, met at 644 Morth Loop 337,
New Braunfels, on February 6, 1988, at 9
a.m. Information may be obtained from
Glenn L.. Brucks, P.O. Box 1222, New
Braunfels, Texas 78130.

The Dallas Area Rapld Transit Auiksority,
Service Plan/Work Program, met in emer-
gency session at 601 Pacific Avenue, Dallas,
on February 1, 1985, at 3:30 p.m. informa-
tion may be obtained from Nancy McKeth-
an, 601 Pacific Avenue, Dallas, Texas
75202, (214) 748-3278.

The Edwsards County Appraisal District,
Appraisal Review Board, will meet at the
new county office building, Rocksprings,
on February {, 1985, at 1:30 p.m. Informa-
tion may be obtained from Sondra Madden,
P.O. Box 378, Rocksprings, Texas 78880.

The Scurry County Appraisal District,
Board of Directois, met at 2612 Coliege
Avenue, Snyder, on February 5, 1985, at
7:30 p.m. Information may be chtained
from L. R. Peveler, 2612 College A'.cuue,
Snyder, Texas 79542, (915) 573-8549.

The Tyler County Tax Appraissl District,
Board of Directors, met &t 103 Pecan,
Woodville, on February 5, 1985, at 4 p.m.
Information may be obtained from Mary
F. Mann, P.O. Drawer 9, Woodville, Texas
75979, (409) 283-3736.

TRD-851010

Meetings Filed February 1

The Bell County Appraisal District will
meet in the commissioners courtroom, sec-
ond floor, Bell County Courthouse, Belton,
on February 20, 1985, at 7 p.m. Informa-
tion may be obtained from Tolly Moore,
P.O. Box 390, Belton, Texas 76513-0390,
(817 n39-3521, ext. 410.

The Bexar Appraisal District, Appraisal
Review Board, will meet at 535 South Main,
San Antonio, on February 8§ and 12, 1983,
at 9 a.m. daily. Information may be ob-
tained from Bill Burnette, 535 South Main,
San Antonio, Texas 78204, (512) 224-8511.

The Coryell County Appraisal District,
Board of Direciors, met at 105 North
Seventh Street, Gatesville, on February 7,
1989, at 7 p.m. Information may be ob-
tsined from Darrell Lisenbe, P.O. Box 142,
Gatesville, Texas 76528, (817) 865-6593.

The Dallas Area Rapld Transit Authority,
Budget and Finance Committee, met at 601
Pacific Avenue, Dallas, on February 4,
1983, at 4 p.m. The Real Estate Committee
met at the same location on February 5,
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1985, at 2:30 . .m. Information may be ob-
tained from Nancy McKethan, 601 Pacific
Avenue, Dalles, Texas 75202, (2i4) 748-
3278.

The Dalias County Appraissi District,
Board of Directers, met in the boardroom,
2612 Live Ozk, Dallas, on February 6, 1985,
at 7:30 a.m. The Appraisal Review Board
will meet at the same location on February
15, 1985, at 10 a.m. Information may be
obtained from Rick L. Kuehier, 260! Live
Oak, Dallas, Texas 75204, (214) 826-0030.

The Reglon IV Education Service Center,
Board of Directors, will meet in the
boardroom, 7200 West Tidwell, Houston.
Information may be obtained from Tom
Pate, Ir., P.C. Box 863, Houston, Texas,
(713) 462-7708.

The Gonzales County Appralss! District,
Board of Directors, will meet at 928 St. Paul
Street, Gonzales, on February 14, 1985, at
§ p.m. Information may be obtained from
Nancy Seitz, P.O. Box 867, Gonzales,
Texas 78629, (512) 672-2879.

The Henderson County Appraisal District,
Appraisal Review Board, met at 10! East
Corsicana, Athens, on February §, 1985, at
9 a.m. Information may be obtained from

Ron Groom, 101 East Corsicana, Athens,-

Texas, (214) 675-9296.

The Permien Besin Regional Planning
Commission, Permian Basin Housing
Finance Corporation Committee, will meet
at the air terminal, Midland, cn February
13, 1985, at 2:15 p.m. Information may be
obtained from Pam K. Hammit, P.O. Box
6391, Midland, Texas 79701, (915) 563-
i061.
TRD-851060

Meetings Filed February 4

The Amarillo Mental Health and Mental
Retardation Center, Board of Trustees, met
in a rescheduled session in Room J-13, Psy-

» v '&4’1

"
it

chiatric Pavilion, 7201 Bvans Sireet, Ama-
rillo, onn February 7, 1985, at | p.m. The
mecting originally was scheduled for January
31, 1985. Information may be obtained
from Claire Rigler, P.O. Box 3250, Amaril-
lo, Texas 79108, (806) 353-7235.

The Dailas Area Rapld Trausit Authority,
Real Estate Commiittes submiited an emer-
gency revised agenda for a meeting held at
601 Pacific Avenue, Dalles, on February §,
1988, at 11:30 &.m. Informstion may be ob-
tained from Nancy McKethan, 601 Pacific
Avenue, Dallgs, Texas 75202,

Tiee Deep Esst Texas Councll of Govers-
ments, Emergency Medical Services Advi-
sory Board, will meet at the Nacogdoches
Memorial Hospital, 1204 Mound Street,
Nacogdoches, on February 13, 1983, at 7
p.m. The Criminal Justice Advisory Board
will meet in the commissioners room, city
hall, Lufkin, on February 14, 1985, at 1:30
p.m. Information may be obtained from
Francy Taiur, P.O. Box 661, Nacogdoches,
Texas 75963-0661, (409) 569-0492, or Khon-
da Ruckel, 274 Enst Lamar, Jasper, Texas
73951, (409) 384-5704, respectively.

The Garza County Appraissl Dlurlﬂ'.

Board of Directors, met in emergeicy ses-
sion at the courthouse, Post, on February
7, 1985, at 9 a.m. Information may be ob-
tained from Jean M. Westfall, P.Q. Drawer
F, Post, Texas 79356, (806) 493-3518.

The Lavaca County Central Appreisal Dis-
trict, Board of Directors, wili meet at 113
North Main Street, Hallettsville, on Febru-
ary 18, 1985, at 4 p.m. Infornation may be

obtained from Joe Pat Davis, P.O. Box °

386, Hallettsville, Texas 77964, (512) 798-
4396.

The Liberty County Central Appraisal Dis-
trict, Appraisal Review Board, met in #mer-
gency session at 1820 Sam Houston, Liber-
ty, on February 7, 1985, at 9:30 a.m. In-
formation may be obtained from Sherry

Greak, P.O. Box 712, Libesty, Texas 17575,
(409) 3366771, '
TRD-851088

Meetings Filed February 6

The Blanco County Central Appraisal Dis-
trict, Board of Directors, will mee: at the
Blanco County Courthouse Annex, Johnson
City, on February 11, 1985, at 6 p.m. In-
formation may be obtained from Hollis
Petrl, P.O. Box 338, Johnson City, Texas
78636, (512) 868-4624.

The Brazos Valley Deveiopment Councll,
Executive Committee, wiil meet at 3006
East 29th, Bryan, on February 14, 1988, at
1:30 p.m. Information wmay be obtained
from R. J. Holmgreen, P.O. Drawer 4128,
Bryan, Texas 77803, (409) 822-7421.

The Gregg County Appraisal District,
Board of Directors, will mect at 2010 Gil-
mer Road, Longview, on February 12,
1985, at noon. Information may be ob-
tained from William T. Carroll, P.O. Box
6700, Longview, Texas 75608, (214) 759-
0015.

The Sen Petricio County Appraisal District,
Board of Directors, will meet in Room 226,
Courthouse Annex, Sinton, on February 14,
1985, at 9:30 a.m. Information may be ob-
tained from Bennie L. Stewart, P.O. Box
938, Sinton, Texas 78387, (512) 364-5402.

The Wheeler County Appraisal District,
Board of Directors, will meet at the County
Courthouse Square, Wheeler, on February
L1, 1985, at 2 p.m. Information may be ob-
_tained from Marilyn Copeland, P.O. Box
349, Wheeler, Texas 79096, (806) 826-5900.

& Open Mestings

TRD-851130
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Add iti on The Regrster is required by statute.to publish certain documents, including ap-
plications to purchase control of state banks, notices of rate ceilings, changes
in interest rate and applications to install remote service units, and consultant proposal requests and

awards.

To aid agencies in communicating information quickly and effectively, other information of ganeral in-

terest to the public is published as space allows

- Banking Department of Texas
.Application to Acquire Control of
a State Bank

Texas Civil Statutes, Article 342-401a, require any per-
son who intends to buy control of & state bank to file
an application with the banking commissioner for the
commissioner’s approval to purchase control of a par-
ticular bank. A hearing may be held if the application
is denied by the commissioner.

On January 29, 1983, the banking commissioner received
an application to acquire control of The First State Bank,
Celina, by Richard L. Donaldson, Craig Glendenaing,
Don T. Glendenning, Leigh Glendenning. Rex Keith
Qlendenning, James R. Mcllroy, Joe F. Sagnibene, Raiph
Stelzer, William F. Tolleson, Henry D. ‘Waldrep, and
Jerry Bob Wiilard, all of Celina; Don W. Taylor and John
T. Rasor, both of Gunter; Yack F. Ferguson, Richardson;
Michael R. Hynds and Oran Selby, both of Van Alstyne;
and Johney B. Hunn, Lewisville.

Additional information may be cbtained from William
F. Aldridge, 2601 North Lamar Boulevard, Austin, Texas
78705, (512) 475-4451.

Issued in Austin, Texas, on January 29, 1986.

TRD-860989 William F. Aldridge
Director of Corporate
Activities
Banking Department of
Texas

Filad: January 30, 1986
For further information, plasse cell (512) 475-4451.

* * L &

Texas Department of Community
Affairs
Consultant Contract Award Amendment

On September 25, 1984, pursuant to the provisions of
Texas Civil Statutes, Article 6252-11c, a consultant con-
tract was awarded by the Texas Department of Commu-
nity Affairs to Arthur Andersen and Company to provide
training and to develop a technical ussistance guide on
personnel management under the Job Training Partner-
ship Act (JTPA). Notice is given of the intent to modify
the existing contract after 10 days from the date of this
publication.

The proposed modification requires the contractor to col-
lect data on the training needs of JTPA contractors, ana-
lyze the data received, and prepare a report on the find-
ings of the training needs analysis.

The complete name and business address of the consui-
tant is Arthur Andersen and Company, 1201 Elm Street,
Suite 2200, Dallas, Texas 75270.

As proposed, this modification increases the amount of
the original award by $9,800. The ending date of the con-
tract remains the same. The original consultant proposal
request appeared in the March 30, 1984, issue of the Texas
Register (9 TexReg 1822).

tssuad in Austin, Tenas, on Jenusry 28, 1988.

TRD-850907 Dougles C. Brown
Genoral Counssi
Texas Dapartment of Comwmnunity
Aftalrs

Filed: Janusry 30, 1986
Fo;::;nhw information, pleass call (5312) £43-4100, ext.

* % *
Office of Consumer Credit '
Commissioner

Rate Ceilings

The consumer credit commissioner of Texas has ascer-
tained the following rate ceilings by use of the formulas
and methods described in Texas Civil Statutes, Title 79,
Articles 1.04, 1.05, 1.11, and 15.02, as amended (Texas
Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and 15.02).

Type of Rate Cellings ComswmerBAgricul Commerciah® /
Effective Period  taml/Commercialt® over
(Dates are Incinsive) $299,008

Indicated (Weekly) -
Rate—Article 1.04(a)(1)
02/11/85-02/17/88 18.00% 18.00%

Monthly Rate—
Article 1.04{cH
02/01/85-02/28/83 18.00% 18.00%

Standard Quarterly
Rais—Article 1.04(a)(2)
01/01/85-03/31/38 19.60% 19.60%

Retail Credit Card

Quarterly Rate—

Article 1.11» .

01/01/85-03/31/88 19.60% N/A

Lender Credit Card

Quarterly Rate—

Article 15.02(dy»

01/01/85-03/31/88 19.60% N/A

Standard Annual

Rute— A

Article 1.04(a))2?

01/01/85-93/31/88 19.60% 19.60%

Réxil Credit Card

Annual Rate—

Article 1,110 ‘
01/01/83-03/31/88 19.60% | N/A
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‘bnollshclﬂl' CousumerMAgricul.
Effective Pericd  tarel/Commsercieli® over
(Dates are [aciuelve) thra 5259,009 $150,000

Anaual Rate Applics-
bie to Pre-July 1, 1963,
Retail Credit Card and
Lender Credst Card
Balances with Annuel
Implementation Dates
from
01/01/85-03/31/85 19.74% " N/A

Judgment Rate—
Article 1.05, §2
02/01/85-02/28/8% 10.00% 10.00%

(1) For varisble rate commercial transactions only.

@) MMWMUWNT&UGW&&MMWIOI(O
(3) Credit for personal, femily, or househoid use

(4) Credit for business, commerciat, Invemnt.otothnmm.

lssued in Austin, Texas, on Februery 4, 1988.

TRD-851089 Sam Koiley

Consumer Credit
Commissioner

Flled: February 4, 1884
For further information, please cell (612) 478-2111.

* * *

Gulf States Marine Fisheries
Commission ;
Meeting

The Gulf States Marine Fisheries Commission will hold
its 35th annual spring meeting March 11-15, 1985. Ala-
bama is the host state and arrangements have been made
to convene &t the Riverview Plaza Hotel, 64 Water Street,
Mobile, Alabama. Dr. Richard L. Leard, Director of the
Bureau of Marine Resources, Mississippi Department of
Wildlife Conservation, will be presiding chairman.

All persons interested in the Gulf State Marine Figheries
Commission are invited to at.. '. For additional infor-
mation please call Ginny Herring, (601) 875-5912.

Issued in Austin, Texas, on Jsnuary 30, 1986.

TRD-8650986 Charles D. Travis
Executive Director
Texas Parks and Wildlife Department

Filed: Jenuery 30, 1986
For further information, picase call (512) 479-4800.

* * *

Texas Health Facilities
Commission

Applications Accepted for
Amendment, Declaratory Ruling,
Notices of Intent, and Petition for
Reissuance of Certificate of Need

Notice is hereby given by the Texas Health Facilities Com-
mission of applications accepted as of the date of this
publication. In the following list, the applicant is listed
first, file number second, the relief sougls third, and a
description of the project fourth. DR indicates declaratory
ruling; AMD indicates amendment of previously issued
commission order; CN indicates certificate of need; PFR
indicetes petition for reissuance: NIE indicates notice of
intent to acquire major medical equipment; NIEH indi-
cetes notice of intent (d' acquire existing health care fa-
cilities; NIR indicates notice of intent regarding a research
project; NIE/HMO indicaies notice of intent for exemp-
tion of HMO-relgited project; and EC indicates exemption
certificate. Bsw‘ .

Should any person wish to become a party or interested
person to any of the previously stated applications, that
person must file a proper request to become a party or
interested person to the application within 10 days after
the date of this publication of notice. If the 10th day is
a Saturday, Sunday, or state holiday, the last day shaill
be extended to 5 p.m. of the next day that is not a Satur-
day, Sunday, or state holiday. A request to become a
party or interested person should be mailed to the chair
of the commission at P.G. Box 50049, Austin, Texas
78763, and must be raceived at the commission no later
than 5 p.m. on the last day allowed for filing of a re-
quest to become a party or interested person.

The contents and form of a request to become a party
or interested person to any of these applications must
meet the criieria set out in 25 TAC §515.9. Faiiure of a
party or interested person to supply the necessary infor-
mation in the correct form may result in a defective re-
quest to become a party or interested person.

Forum Group, Inc., indianapolis, Indiana
ANB4-1228-853

NIEH—Request for a declaratory ruling that a cer-
tificate of need is not required for Forum Group,
Inc., to acquire by purchase Qakhaven Nursing
Center, an existing 175-bed skilled nursing facility
located in Ariington, from D & B Associates.

Memorial Hospital-—E! Campo, a Texas nonprofit
Corporation, Houston

AHB5-0128-062

NIEH--Request for a declaratory ruling that a cer-
tificate of need is not required for Memorial
Hospital—El Campo, a Texas nonprofit corpora-
tion, to acquire by lease El Campo Memorial
Hospital, an existing 60-bed general acute care
hospital located in El Campo, from El Campo
Hospital Authority. The name of the facility will
be changed to Memorial Hospital—El Campo.

Healthcare Management Group, Inc.,
Birmingham, Alabama

AHB835-0'29-064

NIEH—Request for a deciaratory ruling that a cer-
tificate of need is not required for Healthcare
Management Group, Inc., to acquire by lease
Memorial Hospital of Waller County, an existing
34-bed general acute care hospital located in Hemp-
stead, fromm Waller County. The name of the fa-
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cility will be changed to Hempstead Community

Hospital.

The University of Texas System Cancer Center,
“ M.D. Anderson Hospital and Tumor Institute,

Houston

AHB84-0120-042A(110584)

CN/AMD-—Request for an extension of the com-

pletion deadline from October 31, 1984, to April

30, 1985, in Certificate of Need AH84-0120-042,

which authorized the certificate holder to repair ap-

proximately 58,000 square feet of damaged roof

surface.

tesued in Austin, Texas, on February 4, 1988.

TRD-861090 John R. Nee!
General Counsal
Texes Haalth Facilities
Commission

. Flled: February 4, 1886
For turther information, plesse call (812) 478-6940.

* * *

)

Texas Housing Agency

Public Hearings for Approval of

" Industrial Development Bonds for
Residential Real Property

The Texas Housing Agency (THA}) will conduct a public
hearing concerning public approval for the issuance of
industrial development bonds for residential real prop-
erty. In accordance with federal law, the THA intends
to seek public approval from the attorney general, the
governor, or other applicable clected representative or
designated official of the State of Texas for the issuance
of a series of muliifamily residential development revenue
bonds (the bonds), in an amount not expected to exceed
the following approximate amounts.

The bonds, pursuant to the statutory authority of the
THA, are being proposed to provide financing for sani-
tary, decent, 2nd safz dwelling accommodations for per-
sons and families of low income and families of moderate
. income. if issued, the bonds will constitute limited obli-
gations of the THA. Neither the State of Texas nor any
political subdivision, other than the THA, will be liable
for the bonds. ‘The bonds will not constitute a debt of
the State of Texas.

The executive administrator or deputy administrator of
the THA will hold public hearings on the residential proj-
ects proposed to be financed by the bonds. The hearings
will be held on the dates and at the times and places shown
as foliows.

The hearing will be held at 10 a.m. on Tuesday, Febru-
ary 12, 198S, in Suite 700, Texas Housing Agency, 411
West 13th Street, Austin, (512) 475-0812. The proposed
residential project and descripiion follows.

$8.1 million for the benefit of The Saint Austin Develop-
ment Company, a Texas general partnership between
Community invesiing and Development Corporation, a
Missouri corporation, and Barnes/Connally Partnership,
a Texas general parinership whose general pactners are
John B. Tornaily and Ben IF. Barnes, to provide financ-
ing for the acquisition and construction of a multifamily
rental residential development consisting of approxi-

mately 264 units to be located on approximately 11 acres
at the southeast corner of Crossing Place and Elmont
Drive, Austin, Travis County. Upon completion of such
construction and development, the development may be
transferred to a new limited partnership having as general
partners one or both of the same general partners as the
Saint Austin Development Company (Eagle Ridge Apart-
ments, THA #06137).

The hearing will be held at 3 p.m. on Tuesday, February
12, 1985, at the Hallmark Motor Inn, 4500 East Central
Texas Expressway, Killeen, (817) 634-1313. The proposed
residential projects and descriptions are as follows.

$4.2 million for the benefit of The Saint Austin Deveiop-
ment Company, a Texas general partnership between
Community Investing and Development Corporation, a
Missouri corporation, and Barnes/Connally Parinership,
a Texas general pertnership whose general partners are
John B. Connaily and Ben F. Barnes, to provide financing
for the acqisition and construction of a multifamily ren-
tal residentiul development consisting of approximately
144 units to be located on approximately 4.3 acres at 500
Central Texas Expressway, Harker Heights, Bell County.
Upon completion of such construction and development,
the development may be transferred to a new limited part-
nership having as general partners one or both of the same
general partners as The Saint Austin Development Com-
pany (Lionshead Apartments, THA #06140).

$4.4 million for the benefit of Hunter’s Glen Village
Apartments, Ltd.—Killeen, a partnership having A.D.C.
Financial Corporation as general partner, to provide
financing for a multifamily rental residential development
consisting of 152 units to be located on approximately
6.01 acres located on the north side of Bacon Ranch Road
approximately 460 feet east of Trimmier Road, Killeen,
Bell County (Hunter's Glen Village Apartments, THA
#06104).

The hearing will be held at 3 p.m. on Wednesday, Febru-
ary 13, 1985, at the Rodeway Inn, 2130 South First Street,
U.S. Highway 59, Lufkin, (409) 639-3301. The proposed
residential project and description follows.

$5 million for he benefit of The Saint Austin Develop-
ment Company, a Texas genera! partnership between
Community Investing and Development Corporation, a
Missouri corporation, and Barnes/Connally Partnership,
a Texas general partnership whose general partners are
John B. Connelly and Ben F. Barnes, 10 provide financ-
ing for the acquisition and construction of a multifamily
rental residential developmient consisting of approximtely
168 units to be located on approximately 8.6 acres south
of the McCall Drive/U.S. Highway 59 intersection and
nortk of the Temple Boulevard/U.S. Highway 59 inter-
section, Lufkin, Angelina County. Upon completion of
such construction and development, the development may
be transferred to a new limited partnership having as
general partners one or both of the same gencral part-
ners as The Saint Ausun Development Company (Deer
Cross Apartments, THA #06141).

The prblic hearing will be held at !1 a.m. on Thursday,
February 14, 1985, at the LaQuinta Downtown, 1001 East
Commerce, San Antonio, (512) 222-9181. The proposed
residential project and description follows.

$6.6 million for the benefit of The Saint Austin Develop-
ment Company, a Texas general partnership between
Community Investing and Development Corporation, a
Missouri corporation, and Barnes/Connally Partnership,
v Texss general partnership whose general partners are
John B. Connally and Ben F. Barues, to provide financ-

10 TexReg 524

February 8, 1985

Texas Register %



h

ing for the acquisition and construction of a multifamity
rents! residential development consisting of approximate-
216 units to be located on approximately 6.5 acres at
¢ southeast corner of Pecan Valley Drive and South-
coss Street, San Antonio, Bexar County. Upen comple-
tion of such construction and development, the de-
velopment may be transferred to & new limited partner-
ship having as general partners one or both of the same
general partners as The Saint Austin Development Com-
pany (Pecan Ridge Apartments, THA #06138).

The public hearing will oe held at 3 p.m. on Thursday,
February 14, 1985, at the Holiday Inn, 2705 Houston
Highway, Victoria, Victoria County, (512) §75-0251. The
proposed residential project and description follows.

$5.3 million for the benefit of The Saint Austin Develop-
ment Company, a Texas general parinership between
Community Investing and Development Corporation, a
Missouri corporation, and Barnes/Connzlly Partnership,
& Texas general partnership whose general partners are
John B. Connally and Ben F. Barnes, to provide financ-
ing for the acquisition and construction of & multifamily
rental residential development consisting of approxi-
mately 184 unis to be located on approximately 7.0 acres

at the corner of Salem Street and Hallettsviile Highway,

Victoria, Victoria County. Upon completion of such cun-
struction and development, the development may be
transferred to a new limited partrership having as general
partners one or both of the same general partners as The
Saint Austin Development Company (The Coventry
Apartments, THA #06139).

All interested persons are invited to attend the hearings
to express their views on the projects and the proposed
issuance of the bonds. For details, contact Stan Kan-
trowitz, General Counsel, Texas tousing Agency, 411

West 13th Street, Suite 700, Austin, Texas 78701. (512),

475-0812 or (800) 792-1119.

Persons who intend to appear at the hearings and express
views are encouraged to contact Mr. Kantrowitz before
the heariags. Any interesied persons unable to attend the
hearings may submit their views in writing to Mr.
Kantrowitz before the hearings. All written comments will
be made available for review by all parties attending the
public hearings.

issued in Austin, Texas, on January 29, 1986.

TRD-881019 Stan Kantrowitz
Genersl Counsel
Toxas Housing Agency

Filed: January 31, 1986
For further information, plesse cell (812) 478-0812
or (800) 702-1118.

-

* * *

State Board of Insurance
Company Licensing

The following applications have been filed with the State
Board of Insurance and are under consideration.

(1) Application for incorporation of Av-Med of
Texss, inc., to be a domestic health maintenance organi-
zation. The home office is in Dalles.

(2) Application for admission to do business in Texas
of Fidelity General Life Insurance Company, a foreign
life insurance company. The home office is in Wilming-
ton, Delaware.

(3) Application for incorporation of Pinkston Life
Insurance Company, to be a domestic life insurance com-
pany. The home office is in Fort Worth.

(4) Application for admission to do business in Texas
of Financial Benefit Life Insurance Company, a foreign

. life insurance company. The home office is in Hollywood,

Californis.

(5) Applicatioa for admission to do business in Texas
of CIGNA Life Insurance Company, & foreign life insur-
ance company. The home office is in Bicomfield, Con-
necticut.

(6) Application for admission to do busineus in Texes
of Summit Reassurance Corporation, a foreign life in-
surance company. The home office is in Nuhvill%, Tep-
nessee.

(7) Application for & name change by Fire Insurance
Company of Quaker City, a foreign fire and casuaity in-
surance comp&ny. The home office is in Philadelphia,
Pennsylvania. The proposed new name is United Casualty
Insurance Company of America.

(8) Application for admission tc do business in Texas
of Scor Reinsurance Company of New York, a foreign
fire and casualty insurance company. The home office
is in New York, New York

9 Application for & dame change by Old Equity
Mutual Life Insurance Company, a foreign life insurance
company. The home office is in Chicago, Iilinois. The
proposed new name is Old Equity Life Insurance
Company.

(10) Application for a name change by Old Equity
Life Insurance Company, a foreign life insurance com-
pany. The home office is in Chicago, Iilinois. The pro-
posed new name is Inter-American Insurance Company
of Illinois.

issuad in Austin, Texas, on Jenuary 31, 1888.

TRD-851003 James W. Noeman
Chief Clerk
State Board of Insurance
Filed: February 4, 1885
For further information, pleass cull {(812) 475-2080.
* * w
Texas Judicial Council

Announcement of Meeting

The Texas Judicial Council will meet at 10a.m. on Friday,
February 8, 1985, at the Texas Law Centey, 1414 Colorado
Street, Austin. The agenda summary includes a report
on staff activities, a report of the Committee on
Municipal Judges Continuing Legal Education, and dis-
cussion of proposed legislation.

For further information contact C. Raymond Judice, Ex-
ecutive Director, Texas Judicial Council, 1414 Colorado
Street, Austin, Texas 78701, (512) 475-2421.

issued in Austin, Toxas, on Januery 28, 1888.

TRD-851026 Jim Hutchsson
General Counsel
Texae Judicial Councll

Filed: January 31, 1886
For further intormation, plesse call (812) 478-2421,

* * *
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Texas Parks and Wildlife Department
Consultant Contract Award

This consultant contract award is filed in accordance with
the provisions of Texas Civil Statutes, Article 6252-11c.
The consultant proposal request appeared in the Novem- #
ber 23, 1984, issue of the Texas Register (9 TexReg 6033).

The service to be performed will be the supplying of a
cast, crew, costumes and production equipment to
produce a 25-30 minute, 35 millimeter, synchronized
sound motion picture. The contractor will provide these
servicey at Washington-on-the-Brazos State Park. The
motion picture will be used at that park to interpret the
events surrounding the signing of the Texas Declaration
of Independence in 1836.

The rame and address of the consultant selected is Texas
Pacific Film Video, Inc., 501 IH 35 North, Austin, Texas
78702. THe total value of the award is $91,000, to be paid
in three parts. Part one shall amount to $22,750 and will
be payable upon completed script breakdown and agree-
ment on production schedule. Part two shall amount to
$22,750 and will be payable upon completion of casting
and rehearsals and final on-location preproduction meet-
ings with crew members. Part three shall amount to
$45,500 and shall be payable upcn acceptance of
processed film footage. The contract is dated January 24,
1985. The consulting service is to be provided through
March 1, 1985.

Issued in Austin, Texas, on January 31, 1885.

TRD-8561023 Charies D. Travis
Executive Director
Texas Parks and Wildiife Department

Filed: January 31, 1985
For further information, please cell (512) 479-4808.

* * *

" 'The Prosecutor Council

Consultant Contract Awards

Pursuant to Texas Civil Statutes, Article 6252-11¢, The
Prosecutor Council furnishes this notice of consultunt
contract award. The consultant proposal request appeared
in the November 13, 1984, issue of the Texas Register
(9 TexReg 5861).

Description of Services. The consultant will provide in-
vestigative services, liaison services, and evaluate and con-
tribute to the Investigator’s Desk Manual and other
publications of the council.

Name and Address of Consultant. The consultant is
E. K. Murray, 1402 Nueces Street, Austin, Texas 78701.

Couatract Value snd Peried.  The totai value of the con-
tract is not to exceed $30,600. The beginning date of the
contract was Jaauary 2, 1985, and the ending date is Au-
gust 31, 198S. For three years consultant agrees to main-
tain and make available for inspection &ll records.

Dwe Date of Documents.  All documents, films, record-
ing, or reports of the intangible results of the services per-
formed by the consultant shail be the property of The
Prosecutor Council.

Issued in Austin, Texas, on January 31, 1988.

TRD-861067 Andy Shuvel
Executive Director
The Prosecutor Council

Filed: Jonuary 31, 1886
For further information, pleass cell (812) 475-6828.

* * *

Pursuant to Texas Civil Statutes, Article §252-11¢, The
Prosecutor Council furnishes this notice of consultant
contract award. The consultant proposal request appeared
in the December 14, 1984, issue of the Texas Register (9
TexReg 6386).

Description of Services. The consultant will provide an
investigators school for prosecutors’ investigators. The
course will be presented February 25, 1985, through
March 1, 1985, in Austin.

Nawe and Address of Cousultant. The consultent is the
Texas District and County Attorneys Association, 1210
Nueces Street, Suite 200, Austin, Texas 78701,

Contract Value and Period. The total value of the con-
tract is $17,500. The beginning date of the contract was
January 28, 1985, and the ending date is three years after
payment or until all questions arising from this contract
are resolved.

Due Dates of Documents.  All documents, films, record-
ings, or reports of the intangible results of the services
performed by the consultant shall be available to The
Prosecutor Council on or before March 1, 198S.

issued in Austin, Texas, on January 31, 1986.

TRD-861058 Andy Shuvel
Executive Director
The Prosecutor Council

Filed: Janvary 31, 1986
For- further information, please call (812) 475-6828.

* * *
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