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The

G ove rn or As required by Texas Civil Statutes, Article 6252-13a, §6, the Register publishes executive or-

ders issued by the Governor of Texas. Appointments and proclamations are also published. Ap-
pointments are published in chronological order. Additional information on docurhents submitted for publication by the
Governor's Office can be obtaired by calling (512) 475-3021.

(Editor’s note: Tke following appointments
have been submitted by the governor to the
Senate of the 69th Legislature, 1985, for
confirmation.)

Appointments Submitted
February 8

Texas A&M Univensity System
To the Board of Regents for terms to ex-
pire February 1, 1991:

L. Lowry Mays
400 Geneseo Road
San Antonio, Texas 78209

Mr. Mays is replacing Clyde Wells of Gran-
bury, whose term expired.

John Mobiey
7206 West Rim
Austin, Texas

Mr. Mcbley is replacing Norman Moser of
De Kalb, whose term expired.

Royce E. Wisenbaker
519 West Third Street
Tyler, Texas 75701

Mr. Wisenbaker is being reappointed.

Issued in Austin, Texas, on February 8, 1988.

TRD-851449 Mark White
Governor of Texas

* * *
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Attorney L

G en e r a Description of attorney genera! submissions. Under provisions set out in the Texas Constitu-

tion, Texas Civil Statutes (Article 4398), and numerous statutes, the attorney gzneral is authorized to
write advisory opinions for state and local officials. These advisory opinions are requested by agencies or officials when
they are confronted with unique or unusually difficult legal questions The attorney general also determines, under authori-
ty of the Texas Open Records Act, whether information requested for release from governmental agencies may be held
from public disclosure Requests for opinions, opinions, and open record decisions are summarized for publication in the

Register

s

Requests for Opinions

RQ-507. Request from Charles M. Hinton,
Jr., Garland city attorney, concerning
whether names and related data regarding
canuidates for a city manager’s position are
subject to disclosure under the Open Rec-
ords Act, Texas Civil Statutes, Article
6252-17a.

RQ-508. Request from Leslic Benitez,
general counsel, Office of the Governor,
Austin, concerning whether information
regarding competitive bidding under the
Federai Jobs Training Partnership Act is
available to the public under the Open Rec-
ords Act, Texas Civil Statutes, Article
6252-17a.

RQ-509. Request from Gary C. Gilmer,
Edwards County attorney, Rocksprings,
concerning whether a commissioners court

dependent School District, Round Rock,
voncerning whether names of applicants for
Round Rock Independent School District
superintendency are open records under
Texas Civil Statutes, Article 632-17a,
§7(a).

RQ-511. Request from Neal E. Birming-
ham, Cass district attorney, Linden, con-
cerning whether a county ‘is required to
contribute to the compensation of a
criminal district attorney.

RQ-512. Request from Charles E. Galey,
Lubbock, concerning whether copies of
studies pertaining to the construction of a
minor emergency center by a hospital dis-
trict are available to the public under the
Open Records Act, Texas Civil Statutes, Ar-
ticle 6252-17a.

RQ-513. Request from Oscar H. Mauzy,
chairman, Senate Committee on Jurispru-

RQ-S14. Request from Gerald W.
Schmidt, Gillespie County attorney, Fred-
ericksburg, concerning whether an individu-
al may serve simultaneously as constable

-and jailer.

RQ-518. Request from Charles F. Aycock,
Parmer County attorney, Farwell,
concerning whether a municipality may as-
sess a $6.00 per month surcharge to utility
customers. .

RQ-516. Request from Mike Driscoll,
Harris County attorney, Houston, concern-
ing the authority of a county and/or district
clerk to affix a judge’s signature to a judg-
ment in a criminal case.

RQ-517. Request from Stephen C.
Howard, Orange County attorney, Orange,
concerning whether a county may enter into
a binding agreement for solid waste disposal
services and related questions.

. dence, Austin, concerning use of the hot TRD-851412

:‘,‘:’T‘:::':Eg:;‘;f{g;"c’;ﬁ?'ﬁ‘.;‘gg', Under  heck fund under the,Code of Criminal

vETE Procedure, Article 53.08, by a district at-
RQ-510. Request from Alice Brown, in- torney, county attorney, or criminal district
terim superintendent, Round Rock In- attorney. * * *

13
{. . .
} !
v
) - .
4 R}

10 ToxReg 614  February 19, 1985  Texas Register %

e



Proposed

Ru l es Before an agency may permanently adopt a new or amended rule, ¢r repeal an existing rule, a proposal

detailing the action must be published in the Register at least 30 days before any action may be taken.
The 30-day time period gives interested persons an opportunity to review and make oral or written comments on the rule.
Also, in the.case of substantive rules, a public hearing must be granted if requested by at least 25 persons, a governmen-
tal subdivision or agency, or an association having at least 25 members

Symboiogy in proposed amendments. New language added to an existing rule is indicated by the use of bold text.

[Brackets] indicate deletior of existing material within a rule

TITLE 16. ECONOMIC
REGULATION

Part I1. Public Utility
Commission of Texas

Chapter 25. Substantive Rules

Quality of Service

16 TAC §23.66

The Public Utility Commissicn of Texas
{PUC) proposes arnendments to §23.66,
concerning arrangements between quali-
fying facilities and electric utilities. The
amendments provide guidelines regard-
ing obligations to purchase and intercon-
nection requirements between qualifying
facilities end electric utilities.

Rhonda Colbert Ryan, secretary of the
commission, has determined that for the
first five-year period the rule will be in ef-
fect there will be no fiscal implications for
state or iocal government or small busi-
nesses as a result of enforcing or adinin-
istering the rule.

Ms. Ryan also has determined that for
each year of the first five years the rule
as proposed is in effect the public benefit
anticipated as a result of enforcing the
rule as proposed is quicker and more ef-
ficient integration of cogeneration with
the electric utilities’ supply options as a
result of better guidelines regarding the
obligations of the utilities to purchase
from qualifying faciities and the intercon-
nection requirements between the utili-
ties and the quahfying facility. The
anticipated economic cost to individuals
who are required to comply with the rule
as proposed is unknown

Comments on the proposal may be sub- .

mittad to Rhonda Colbert Ryan, Secretary
of the Commission, 7800 Shoal Creek
Boulevard, Suite 450N, Austin, Texas
78757.

The amendments are proposed undeér
Texas Civil Statutes, Article 1446¢, §16,
which provide the PUC with the authority
to make and enforce rules reasonably re-
quired in the exercise of its powers and
jurisdiction and in administering the pro-
visions of this Act.

§23.66. Arrangements between Qualifying
Facilities and Electric Utilities.
(a)-(c) (No change.)
(d) Electric utility obligations.
(1) Obligation to purchase from
qualifying facilities.

(A)-(B) (No change.)

(C) Each electric utility shall
purchase energy and capacity from a
qualifying facility with a design capacity of
100 kw or more within 90 days of being
notified by the qualifying facility that such
energy and capacity gre or will be available
[after the facility notifies the utility that it
is a qualifying facthity], provided that the
electric utility has sufficient interconnection
facilities available. If an agreemeat to pur-
chase energy and capecity is not ~eached
withkin 90 days after the qualifying facllity
provides such notification, the agreement,
Hf and when zchieved, shaii bear a retroac-
tive effective date for the purchuse of energy
(snd capacity) correspondent with the 90th
day following such notice. If the electric
utility determines that adequate intercon-
nection facilities are not available, the electric
utility shall inform the qualifying facility
within 30 days after being notified for dis-
tribution interconnection, or within 60 days
for transmission interconnection, giving the
qualifying facility a description of the ad-
ditional facilities required and an estimated
date for completion of the interconnection
facilities. If an agreement to purchase energy
and capacity is not reached upon completion
of construction of the intercennection facili-
ties or 90 days after notification by the
qualifying facility that such energy and ca-
pacity are or will be available, the agree-
ment, if and when gchieved, shall bear a
retroactive effective date for the purchase
of energy and capacity correspondent with
the time of interconnection or the 90th day,
whichever is later. Nothing in tkis subsecticn
shall be construed (o require a utility to
make payments to a qualifying facility grior
to the time a qualifying facility is prepared
to deliver power to the wiility [within 90
days after the quahifying facility votifies the
utility that 1t 1s a qualifying facility, the
agreement, if and when achieved, shall bear
a retroactive effective date for the purchase
of energy (and capacity) correspondent with
the 90th day following notice by the qualify-
ing facility of its qualifying facility status].

(D) (No change.)

(E) Subject to subparagraph (D)
of this paragraph, a utility shall be required
to contract for [purchases of] firm energy
and capacity from qualifying [qualified] fa-
cilities, if such is offered, at a price less than
or equal (o the current avoided cost of a ca-
pacity addition at any time prior to comple-
tion of construction of any generating unit
or other planned capacity addition. The
price may be adjusted for differences In
quality of firmness betwecn the power
offered by the qualifying facility and the
power to be supplied by the generating unit
or planned capacity addition [leas: five
years prior to completion of construction
of an avoidable unit or other planned ca-
pacity requirements and is encouraged to
contract for firm purchases from qualified
facilities prior to that time period]. Capacity
obtained from qualifying [qualified) facilities
through a legally enforceable obligation
shall be included in its generation exgansion
planning by a utility, as well as capacity
from other purchased power contracts,
commission-certified utility generating
plants, and other capacity sources. Distribu-
tion uiilities shall not be required (o contract
for capacity from a qualifying facility in ex-
cess of the capacity requirements for the
wholesale delivery point(s) to which the
qualifying facility is interconnected or to
which the gualifying facility has indepen-
dently arranged for wheeling of facility
output.

(F) A utility shall purchase ca-
pacity from qualifying [qualified) facilities
on the basis of avoided [evaluated] cost ad-
Justed for [and) the quality of firmness of
such capacity. If more capacity is offéred
by the qualifying {quahfied] facilities to any
one utility than is required by the commis-
sion-approved forecast and generation ex-
pansion plan for that utility [indicates a
need for], the utility is required to purchase
capacity and energy from qualifying jquali-
fied] facilities according to the following
order of priorities:

(1) qualifying [qualified] facil-
ities offering power produced from munici-
pal solid waste or renewable fuel sources;

[i) qualified facilities offering
power produced from solid fuel sources,
whether directly or indirectly;]

@)1(ii))  all others;

¥ Proposed Rules
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@iii)[(iv)] within each category
listed in clauses (i) and @) (-(i1i)] of this sub-
paragraph, nothing in these rules [this sub-
section] shall prohibit an electric utility f. om
accepting through negotiation the most
favorable capaciiy proposal available based
on a balanced consideration of expected
price, terms and conditions of purchase,
and diversification of contracts with quali-
fying facilities which provide firm capacity
with regard to ownership, type of industry,
technology, and fuel type [a price offered
by quahfied tacilities that 1s lower than
avoided cost]. Nothing in this priority system
should be construed so as ¢o permit capacity
offered from qualifying facilittes with a
higher priority to displace or reduce the ca-
pacity currently being supplied, or to be
provided, by qualifying facilities with lower
priorities, with which contracts have been
executed.

(G) In order to provide for an
orderly consideration of the potential for
purchased power from qualifying facilities
to displace or defer a pianned generation
addition and/or provide for the orderly
consideration of multiple and competing
offers to supply capacity, a utility is allowed
to set up timely and reasonable time periods,
or ‘‘windows,*’ for the solicitation of cg-
pacity offers.

(2)-(3) (No change.)

(4) Transmission to other electric
utilities. If a qualifying facihty agrees, an
electric utility that would otherwise be ob-
ligated to purchase energy and/or capacity
from sueh qualifying facility shall transmit
the energy and/or capacity on a firm basis
for the term of the power purchase contract
to any other electric utihty, provided that
such transmittal is not in violation of federal
law or other jurisdictional authority. No
electric utility is required to enter into a
transmission arrangement with any other
electric utility if, solely by resson of such
transmission arrangement, the electric util-
ity would become part subject to regulation
as a public utility under the Federsl Power
Act, Part 11. If facilities are not available
or adequate to transmit a qualifying facili-
ty's energy and/or capacity to a purchasing
utflity, the intermediate utility shall, at the
request of the qualifying facility, expedi-

tiously construct such additional facilities

as may be required by ihe gualifying facility
to wheel the energy and/or capacity. The
cost of such construction shali be borne hy
the qualifying facility to the extent that con-
struction was required to transmit its energy
and/or capacity. The methods for determin-
ing and billing such construction costs shail
be on a nondiscriminatory basis. Any eiectric
utility to which such energy or capacity 1s
transmitted shall purchase such energy and/
or capacity under this paragraph as if the
qualifying facility were supplying energy
and/or capacity directly to such electric util-
ity. The rate for purchase by the electric util-
ity to which such energy is transmitted shall

be adjusted up or down to reflect the costs
or savings resulting from variations in line
losses from those that would have existed
in the absence of purchases from a qualifying
facility. The rate paid by the purchasing
utility shall not include any charges for
transmission; however, the transmitting
utility should be paid a reasonable transmis-
sion charge, including consideration of line
losses by the qualifying facility. Charges for
firm wheeling within the meaning of this
section shall apply only to transmission
from the qualifying facility to the purchas-
ing utility. Such charges or a methodclogy
for calculating such charges shall be deter-
mined by the commission in a generic dock-
eted proceeding after notice and oppor-
tunity for hearing. In the interim, unti! the
generic wheeling docket is decided, such
charges shall not exceed the charges [and
may be} calculated according to the
methods of §23 67 of this title (relating to
Wheeling Service for the Transmission of
Firm Power). Energy losses or crediis result-
ing from the transmission of the qualifying
facility’s power shall accrue to the qualify-
ing facility based upon the estimated aver-
age annual loading of the transmission lines
which will carry the qualifying facility ener-
gy and/or capacity to the purchasing utili-
ty. All utilities filing applicutions for the
approval of wheeling teriffs with the Fed-
eral Energy Regulatery Commission
(FERC), or any other federsl agency hav-
ing jurisdiction of wheeling tariffs, shall
give notice to the Public Utility Commis-
sion of Texus (PUC) of such filing by
providing the PUC with a duplicate copy
of any and all documents filed with the
FERC or a competent federal agency.

(5) (No change )

(e)-(f) (No change )

(g) Tariffs setting out the methodol-
ogies [Rates] for the purchases of nonfirm
power from a qualifying facility. Tariffs set-
ting out the methodologies [methodology]
for purchases of nonfirm power from a
qualifying facility shall be filed with the
commission based on one of the following
two approaches*

(1)-(2) (No change.)

(h)-() (No change.)

(k) Interconnection costs.

(1) Interconnection plan. Each
utility shall estabhish and make available for
inspection guidelines for assuring safe and
reliable operation of inteconnected qualify-
ing facilities. It may also require the elec-
trical characteristics and data and local
interconnection design and protection re-
quirements for the qualifying facility’s pro-
posed generation facilities [an interconnec-
tion plan from the qualifying facility] to
facilitate the development of the utility’s in-
terconnection plan [qualifying facility/util-
ity negotrations] Upon receipt of the inter-
connection plan, the utility shall provide the
qualifying facility with a cost proposal iden-
tifying the interconnection costs and a hst

of [contract] issues to be addressed in the
interconnection negotiations.
(2) (No change.)
()-(m) (No change.)

This agency hereby certifies that the pro-
posal has been raviewed by legal coun-
sel and found to be within the agency’s
authonty to adopt.

Issued in Austin, Texas, on
February 12, 19865.

TRD-851400 Rhonda Colbert Ryan

Secretary of the
Commission

. Public Utility

Commussion of Texas

Earliest possible date of adoption:
March 22, 1985

For further information, please call
(612) 453-0100

* * *

TITLE 19. EDUCATION

Part II. Texas Education
Agency

Chapter 69. Proprietary Schools
and Veterans Education

Subchapter A. General Provisions

%19 TAC §69.2, §69.3

The Texas Edycation Agency (TEA) pro-
poses amendments to §69.2, concerning
the Proprietary School Advisory Commis-
sion, and §69.3, concerning guidelines
for propietary schools.

The Proprietary School Advisory Com-
mission conducted a generai review of
the Gurdelines and Minimum Standards
for Operation of Texas Proprietary
Schools during its meetings in 1984, The
amendments which are being proposed
are the product of that review.

It is proposed that a new subsection (e)
be added to §69.2, stating the require-
ments for placing matters before the
Proprietary School Advisory Commission
for its consideration.

It is proposed that §69.3 be amended to
delete references to Chapter 69, Sub-
chapter B and Subchapter C, which are
being proposed for repeal; to delete refer-
ences to obsolete staff titles within the
Central Education Agency; and to delete
repetitive matenal in subsection (b).

Richard Bennett, associate commissioner
for finance, has determinad that for the
tirst five-year period the rules will be in
effect there will be no fiscal implications
for state or local government or small
businesses as a result of enforcing or ad-
ministering the rules.

10 TexReg 616 February 19, 1985
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Dr. Beverly J. Bardsley, policy develop-
ment director, and Mr. Bennett have de-
termined that for each year of the first
five years the rules are in effect the pub-
lic benefit anticipated as a result of en-
forcing the rules is greater clarity con-
cerning placement of items on the agenda
ot the Proprietary School Advisory Com-
mission There is no anticipated economic
cost to individuals who are required to
comply with the rules as proposed.

Comments on the proposal may be sub-
mitted to Dr Beverly J. Bardsley, Director
for Policy Development, 201 East 11th
Street, Austin, Texas 78701, (512) 475-
7077. All requests for a public hearing on
proposed sections submitted in accor-
dance with the Adiministrative Procedure
and Texas Register Act must be received
by the commissioner of education not
nore than 15 calendar days after notice
of a proposed change in rules has been
published in the Texas Regrster.

The amsndments are proposed under the
Texas Education Code, §32.22, which
authorizes the State Board of Education
to adopt policias, regulations, and rules
necessary for carrying out the provisions
of the Taoxas Proprietary School Act, after
consultation with the Proprietary School
Advisory Commission.

§69.2. Proprietary School Advisory Com-
mission.

(a)-(d) {(No change.)

(¢) Tke administrator or administra-
tor’s designee, with the advice of the chair-
man of the Preprietary School Advisory
Commission, shall prepare and submit to
each member of the commission, prior to
each meeting, a copy of the proposed agen-
ds for the commission meeting.

(1) Members of the commission
may request that items be placed on the
agenda in either of the following ways.

(A) A request that an item be
placed on the agenda for a subsequent meet-
ing may be made at a meeting of the com-
mission. The discussion of the request must
be in accordance with Texas Civil Statutes,
Article 6252-17, §3(A)(a), notice of meet-
ings.

(B) A request may be submitied
is writing to the administrator or (o the ad-
ministrator’s designee. The request should
include al! documents and other supporting
materials as appropriate related to the item
which the requestor wishes to have consid-
ered by the commission.

(2) Requests from the public for
items to be placed on the agenda shall be
submitted in writing to the admiunistrator or
to the administrator’s designee. The request
should include all documents and other sup-
porting materiais as appropriate related to
the item which the requestor wishes to have
considered by the commission.

§69.3. Guidelines for Proprietary Schools.
(a) [Policy.] Guidelines for certifica-

tion and regulation of proprietary schools
shall:

(1) (No change.)

(2) include general provision re-
quirements and application procedures for
certificates of approval and permits for
representatives, [appeal procedures as de-
scribed 1n Subchapter B of this chapter
(relating to Hearings before the Commis-
sioner of Education for Contested Cases
Arising under the Texas Proprietary School
Act), and Subchapter C of this chapter
(relating to Appeals to the State Board of
Education for Contested Cases Arising un-
der the Texas Proprietary School Act),]) and
minimum standards under which approval
is issued and retained; and

(3) (No change.)

(b) [Administrative procedure.]
Guidelines for proprietary schools are de-
veloped by the staff of the Division of
Proprietary Schools and Veterans Educa-
tion under the general supervision of the
[associate commissioner for field support
services and the] administiator with the ad-
vice of the Proprietary School Advisory
Commission. [The guidelines are submitted
by the commissioner of education to the
State Board of Education for approval and
are distributed to all appropriate
proprietary schools.]

This agency hereby certifies that the pro-
posal has bsen reviewed by legal coun-
sel and found to be within the agency's
authority to adopt.

Issued in Austin, Texas, on
February 12, 1986
TRD-851386 W. N. Kirby

Interim Commissioner of
Education

Proposed date of adoption:
April 13, 18856

For further information, please call
(512) 476-7077.

* * *

Subchapter B. Hearings Before the
Commissioner of Education for
Contested Cases Arising under
the Texas Proprietary School Act

%19 TAC §§69.21-69.68

(Editor’s note: The text of the following
rules proposed for repeal will not be pub-
lished. The rules may be examined in the
offices of the Texas Education Agency, 201
East 11th Street, Austin, or in the Texas
Register office, Room S03E, Sam Houston
Building, 201 East 14th Street, Austin.)

The Texas Education Agency (1EA) pro-
poses the repeal of §§69.21-89.68, con-
cerning hearings before th.e commission-

or of aducation for contested cases arigsing
under the Texas Proprietary School Act.

The Texas Proprietary School Act was
enacted in 1971 and provided specitic
time hines for appeals of denials and revo-
cations of licerses. Subsequently, the
Administrative Procedure and Texas Reg-
1ster Act set forth time lines for appeals
in all other kinds of contested cases.

Since the time lines in the Texas
Proprietary School Act were not re-
pealed, new rules for hearings have been
devsloped to remove any ambiguity and
to maka it clear that the time lines in the
Proprietary School Act do apply in ail
proprietary schooi appeals. Proposed
new §157.87 concerns hearings held
pursuant to the Texas Proprietary School
Act.

Because new §157 67 is being propose
for adoption, existing §§69.21-69.68 are
proposed for repeal.

Richard Bennsett, associate commissioner
for finance, has determined that for the
first five-year pariod the repsal will be in
affact there will be no fiscal implications
for state or local government or small
businesses as a resuit of the repeal.

Dr. Beverly J. Bardsley, policy develop-
ment director, and Mr. Bennett have de-
termined that for each year of the first
five years the repeal is 1n affect the pub-
lic benefit anticipated as a result of the
repeal I8 consolidation of rules concerning
hearings and appeals in one chapter of
the Texas Administrative Code, Title 19,
and greater clarity in requirements for ap-
peals under the Texas Proprietary School
Act. There 18 no anticipated economic
cost to individuais as a result of the
repeal.

Comments on the proposal may be sub-
mitted to Or. Beverly J. Bardsley, Director
for Policy Development, 201 East 11th
Street, Austin, Texas 78701, (612) 475-
7077. All requests for a public hearing on
proposed sections submitted in accor-
dance with the Administrative Procedure
and Texas Register Act must be received
by the commissioner of education not
more than 15 calendar days after notice
of a proposed change in rules has been
published in the Texas Register.

The repeal is proposed under the Texas
Education Code, §32.22, which autho-
nzes the State Board of Education to
adopt policies, regulations, and rules
necessary for carrying out the provisions
of the Teras Proprietary School Act, after
consultation with the Proprietary School
Advigory Commission.

¥ Proposed Rules

§69.21. Nature of Hearings and Appeals.
§69 22. Defimtions.

§69.23. Object.

§69.24. Scope.

§69.25. Agreements to be in Writing.
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§69.26. Service of Pleadings.

$69.27. Conduct and Decorum.

$69.28. Classification of Parties.

§69.29. Parties in Interest.

$69.30. Appearances.

§69.31. Hearing Officers.

§69.32. Classification of Pleadings.

§69.33. Form and Content of Pleadings.

§69.34.. Exanmunaiion by a Hearing
Officer.

§69.35. Motions.

§69.36. Amendments.

§69.37. Incorporation by Reference of
Agency Records.

§69.38. Prehearing Conference.

§69.39. Motions for Continuance.

§69.40. Place and Nature of Hearings,

§69.41. Joint Hearings.

$69.42. Presiding Officer.

§69.43. Request for Hearing.

§69.44. Notice of Hearing.

§69.45. Order of Procedure at Hearing.

$69.46. Transcript.

§69.47. Reporter.

§69.48. Corrections to the Transcript.

§69.49. Formal Exceptions.

§69.50. Briefs.

$69.51. Dismissal without Hearing.

$69.52. Admissibility in General.

§69.53, Documentary Evidence.

§69.5¢4. Official Notice.

§69.55. Prepared Testimony.

$69.56. Limutation on Number of
Witnesses.

§69.57. Exhibits.

§69.58. Offer of Proof.

§69.59. Depositions.

§69.60. Interrogatories.

§69.61. Admissions of Facts and of
Genuneness of Documents.

§69.62. Refusal to Make Discovery;
Consequences.

§69.63. Subpoenas.

§69.64. Proposal for Decision.

§69.65. Filing of Exceptions and Replies.

§69.66. Form of Exceptions and Replies.

§69.67. Orders.

§69.68. Mouons for Rehearing.

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

Issued in Austin, Texas, on
February 12, 1986.

TRD-851387 W N. Kirby
Interim Commissioner of
Education

Proposed date of adoption:
Apri 13, 1985

For further information, please call
(612) 475-7077.

* * *

-

Subchapter C. Appeals to the State
Board of Education for
Contested Cases Arising under
the Texas Proprietary School
Act

%19 TAC §§69.81-69.86

(Editor’s note: The text of the following
rules proposed jor repeal will not be pub-
lished. The rules inay be examined in the
offices of the Texas Education Agency, 201
East 11th Street, Austin, or in the Texas
Register office, Rooni 503E, Sam Houston
Building, 201 East 14th Street, Ausfin.)

The Texas Education Agency (TEA) pro-
poses the repeal of §§69.81-69.86, con-
cerning appeals to the State Board of
Education for contested cases arising un-
der the Texas Proprietary School Act.

Prior to the passage of House Bill, 68th
Legislature, 2nd Called Session, 1984,
the appeliant in cases brought under the
Texas Propriatary School Act was re-
quired to carry the appeal first to the ad-
ministrator and then to the State Board
of Education for further review if the mat-
ter was still in dispute before appealing
to a court. The law now allows the ad-
ministrator's decision 1o be appealed
directly to a district court, and proposed
new §1587.67 conforms to the provisions
of House Bill 72. Thereforae, the provi-
sions of §§69.81-69.86 are no longer ap-
plicable and have been proposed for
repeal.

Richard Bennett, asscciate commissioner
for finance, has determined that for the
first five-year period the repaal will be in
effect there will be no fiscal implications
for state or local government or small
businesses as a result of the repeai.

Dr. Beverly J Bardsley, policy develop-
ment director, and Mr. Bennatt have de-
termined that for each year of the first
five years the repeal is in effect the public
benefit anticipated as a result the repeal
is the elimination of rules which are in-
congistent with current law. Thers is no
anticipated economic cost to individuals
as a result of the repeal.

Comments on the proposal may be sub-
mitted to Or Beverly J. Bardsley, Director
for Policy Development, 201 East 11th
Streat, Austin, Texas 78701, (512) 475-
7077. All requaects for a pubiic hearing on
proposed sections submutted in accor-
dance with the Administrative Fracedure
and Texas Register Act must be receivad
by the commussioner of education not
more than 15 calendar days after nctice
of a proposed change n rulas has baen
published in the Texas Register.

The repeal is propésed under the Texas
Education Code, §32.22, which autho-
nzes the State Board of Education to

adopt policies, regulations, and rules
necessary for carrying out the provisions
of the Texas Proprietary Schoo! Act, after
consultation with the Proprietary Schoo!
Advisory Commussioner.

§69.81. Procedure for Appeal.
§69.82. Nouice.

§69.83. Testimony and Evidence.
§69.84. Decisions.

§69.85. Rehearing.

§69.86. Administrative Finality.

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt. :

Issued in Austin, Texas, on
February 12, 1985.
TRD-851388 W. N. Kirby
Interim Commissioner of
Education

Proposed date of adoption: R
April 13, 1985

For further information, please call
{612) 475-7077.

* * *

Subchapter E. Guidelines and
Minimum Standards for .
Operation of Texas Proprietary
Schools

% 19 TAC §§69.124, 69.125, 69.127

The Texas Education Agency (TEA) pro-
poses amendments to §§69.124,
69.125, and 69 127, concerning guide-
lines and minimum standards for opera-
tion of Texas proprietary schools. The
Proprietary School Advisory Commission
conducted a general review of the Guide-
lines and Minimum Standards for Opera-
tion of Texas Proprietary Schools during
its meetings n 1984. The proposed
amendments are the result of that re-
view.

The proposed amendment to §69.124li)
will require propriatary schools which
grant or wish to grant associate of ap-
plied arts or science degrees to be nation-
ally accreditad or achieve such accredita-
tion within two years of the effective
date of the section.

Proposed amendments to §69.125 pro-
vide for issuance of certificates of ep-
proval by the administrator under the
Texas Proprietary School Act rather than
the director of the Division of Proprietary
Schools. The application requesting ap-
proval for additional courses must include
a synopsis of each subject to be taught,
as well as the :nformation previously re-
quired by the section. Courses must be
approved before a2 school solicits stu-
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dents, advertises, or conducts classes.
Saction 69.125(e)(2) is proposed for de-
letion since §§69.21-69.86, relating to
hearings, are proposed for repeal.

Section 69.127(b)(11B){vi] is deleted be-
cause there are no schocls regulated un-
der the Texas Proprietary Schooi Act
which offer courses for high school
students.

The proposed amendment to §69 127
(b)(2)(B) allows students applying for ad-
mussion into a degree program the option
of showing successful college level work
in lieu of a high school diploma or a GED

The proposed amendment to 869 127
(b){2){C) deletes the requirement that
evaluation of students’ previous educa-
tion and training be accomphshed during
matriculation.

The proposed amendment to §69.127
(b){5)(Ej would modify the student tuition
refund requirements to allow schools to
count Jli scheduled hours as earned,
rather than only hours actually attended
by students.

The proposed amendment to §69.127
(b){8)(A)(i) allows proprietary schools to
suspend, rather than terminate, students
whose progress 1s unsatisfactory.

The proposed amendment to §62.127
(b)(8)(A)n} defines grading periods and
requires a 2.0 grade point average on a
4.0 scale for graduation from proprnietary
school degree programs.

The proposed amendment to §69.127
(b)(8)(B)/iii) provides a minimum standard
for student attendance.

Proposed new §69.127(b)(8)(B){vi] sets
requirements for attendance and record
keeping.

The proposed amendment to §69.127
(b){11B) clanfies the requirements for
financial statements for a new school.

The proposed amendment to §69.127
(b){11)(D) changes the provisions under
which schools can be exempted from the
requirement to submit audited or re-
viewed financial statements and makes
clear that interim financial statements
must meet the same standards as those
submitted at the end of a fiscal year.
When this section originally was written,
1t was thought that schools which col-
lected tuition in monthly or quarterly in-
staliments would not build up large
refund habilties which would cause
problems should the schools close. This
has not proved to be the case, and there
18 a nead for more thorough financial n-
formaticn on such schools.

The proposed amendment to §69.127
{b){(11)}(G) will bring the required subrmus-
sion of financial staterents for a change
of ownership in line with the require-

ments for an original certificate of ap-
proval.

The proposed amendment to §69.127
{b)11){H) makes it clear that accoun-
tants preparing financial statements for
proprietary schools must be independent,
must be licensed, and must prepare fi-
nancial statements In accordance with
generelly accepted accounting principies.

The proposed amendmeant to §69.127
{b}(12) requires schools with multiple fo-
cations to give the agency advance no-
tice of the locations where classes will
be held.

The proposed amendment to §69.127
(b}{14) clarifies when students’ names
are to be added to a school’'s master stu-
dent registration list and requires inclu-
sion of full addresses and dates of birth.

Richard Bennett, associate commussioner
for finance, has determined that for the
first five-year period the rules will be in
effect there will be no fiscal implications
for state or local government or small
businesses as a result of enforcing or ad-
ministering the rules

Dr Beverly J. Bardsley, policy develop-
ment director, and Mr. Bennett have de-
termined that for each vear of the first
five years the rules are in effect the public
benefit anticipated as a result of enforcing
the rules 18 greater clarity in requirements
and some simplification of application
procedures. There 1s no anticipated eco-
nomic cost to individuals who are re-
quired to comply with the rules &s pro-
posed.

Comments on the proposal may be sub-
mitted to Dr. Beverly J. Bardsley, Director
for Policy Development, 201 East 11th
Street, Austin, Texas 78701, (512) 475-
7077. All requasts for a public hearing on
proposed sections submitted n accor-
dance with the Admnistrative Procedure
and Texas Register Act must be received
by the commissioner of education not
more than 15 calendar days after notice
of a proposed change in ruies has been
published in the Texas Segister

1 he amendments are proposed under the
Texas Education Code, §32.22, which
authorizes the State Board of Education
to adopt pohicies, regulations, and rules
necesgsary for carrying out the provisions
of the Texas Proptietary School Act, after
consultation with the Proprietary School
Advisory Commission

§69.124. General Provisions.

(a)-(h) (No change.)

() Schools desiring approvat for is-
suance of an associate of applied science
degree or associate of applied arts degree
shall be accredited by an accrediting agency
or association recognized by the United
States commissioner of education prior to
reqguesting degree-granting approval from

the Central Education Agency. Any nonac-
credited school currently granting a degree
shall have a two-yegr period from the ef-
fective date of this section in which to be-
come secredited. If the school does not be-
come accredited, the school’s authority to
grant associate degrees shall be removed.

§69.125. Certificates of Approval and
Permits for Representatives.

{a) Requirements for issuance of cer-
tificate of approval. The administraior
[director} may approve the applying school
and issue a certificate of approval provided
the applicant school is found upon investi-
gation to have satisfactorily met the mini-
mum standards for proprietary schools as
set forth in this subchapter.

(b) (No change.)

[(¢) Additional courses. The holder
of a certificate cf approval may present an
application for approval of additional
courses to the director. These applications
shall be submitted for approval prior to the
effective implementation date.]

(©)i(d)} Application procedures for
additional courses. Schools making applica-
tion for approval of additional courses after
the original approval has been granted shall
submit a summary of course information
(DPSVE-004) for each new course, a syn-
opsis of each subject, and any relevant ad-
ditions to the school catalogue such as a
revised staff roster, personal data forms,
equipment inventory, floor plans, and class
schedule. Courses must be spproved prior
to solicitation of students, adverstising, or
conducting classes.

(dDi(e)} Notification of issuance or
denial of certificate of approval.

[(H} The administrator [director],
upon review and consideration of an appli-
cation for a certificate of approval from
each school, shall determine the applicant
to be acceptable or unacceptabie. The ad-
ministrator [director] shall set forth in writ-
ing the approval or the reasons for denial
of approval.

[(2) An applicant whose certificate
of approval 1s denied shall have the right
of appeal under Subchapter B of this chap-
ter (relating to Hearings before the Com-
mission of Education for Contested Cases
Arising under the Texas Proprietary School
Act). Should the applicant fail to furnish
additional evidence or excercise his right of
appeal within 15 days after receipt of notice
that the application is unacceptable the no-
tice shall become final based on the evidence
then of record.]

(@)[(f)} Revocation of certificate of
approval.

(1)-(2) (No change.)

§69 127. Minimum Standards for Oper-
ation of Proprieiary Schools.

(a) (No change.)

(b) Schools desiring issuance and re-
newal of certificates of approval shall adhere
to the following standards.

(1) Personnel.

¥ Proposed Rules
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(A) (No change.)

(B) [Instructors.

(i) Instructors shall have spe-
cific qualifications as follows.

()-(V) (No change.)

(VD) Instructors or teachers
employed in programs offering high school
level courses, grades 9-12, both business and
academic, shall have at least a baccalaure-
ate degree from an accredited college or
university and a major of at least 24
semester hours in the area of assignment or
a comparable combination of education and
experience ‘acceptable to the director.]

(VDUVID) Instructors em-
ployed in paramedical programs such as
medical assisting, dental assisting, medical
technician, x-ray technician, and practical
nursing programs shall have professional
qualifications in the area to be taught,
preferably with a degree from an accredited
college or university, with at least two years
recent occupational expetience or a com-
parable amount of education and experience
acceptable to the director. If the job objec-
tive for which the course is offered requires
licensure or certification, the instructor
must hold the license or certificate.

(VID{(VIID)]} lInstructors
employed in associate of applied arts or as-
sociate of applied science degree progranis
shall have a bachelor’s degree and three
years of work experience in the field in
which they are to teach, or an associate of
applied arts or associate of applied science
degree and five years of work experience in
the field in which they are to teach, or a
comparable combination of education and
experience acceptable to the director.

(VIID[(IX)] Instructors em-
ployed in seminars or workshops shall have
professional qualifications in the area to be
taught, preferably with a degree from an ac-
credited college or university, with at feast
two years recent professional experience or
a comparable amount of education and ex-
perience acceptable to the director.

fii) (No change.)
(2) Admission requirements.

(A) (No change.)

(B) Schools which offer an as-
sociate of applied arts or associate of ap-
plied science degree must require for
admission into those programs a high
school diploma or recognized equivalency
certificate or evidence of successful comple-
tion of the equivalent of one full-time
semester or quarier at an accredited college
or university.

(C) The schoo! must maintain a
written record of the previous education
and training of the applicant student which
clearly indicates that appropriate credit has
been given by the school for previous edu-
cation and training. The new training period
shall be shortened where warranted through
use of appropriate skills or achievement
tests and the student so notified. When the
training period 1s shortened, the course cost
shall be reduced accordingly. [This evalua-

tipn of previous education shall be accom-
plished during matricuiation.] With the ex-
ception of seminars and workshops as de-
fined in §69.122 of this title (relating to
Definitions), and individual subjects within
an established curriculum, schools shall use
Form DPSVE-010 or the equivalent which
will become a part of the student’s perma-
nent record at the school. The subject matter
involved in seminars and workshops is such
that credit for previous education and train-
ing may not be required.

(D) (No change )

(3)-(4) (No change.)
(5) Cancellation and refund policy.

(A)-(D) (No change.)

(E) Refund computations shall
be based on scheduled hours of class atten-
dance. Leaves of absence and schoo) holi-
days shall not be counted as part of the
elapsed time for the purpose of calculating
a student’s refund in accordance with this
paragraph.

(F)I(E)}] For correspondence
courses such policy must provide that:

(1)-(vii) (No change.)

(G)(F)] In leu of the refund
policy set forth in this section for programs
of instruction not regularly offered to the
general public, the State Board of Educa-
tion may, for gcod cause shown, amend,
modify, substitute and/or alter the terms of
such policy because of the specialized nature
and objective of the subject school’s course
of instruction.

(H)(G)] For courses consisting
of a combination of home study lessons and
residence training, not more than $100 will
be retained by the school for those students
who fail to enter residence training, unless
the school submts affirmative evidence ac-
ceptable to the administrator disclosing the
home study lessons are of such quality and
content to reasonably assure that the stu-
dents will achieve the stated objective
without the residence training portion of the
course.

(6)-(7) (No change.)
(8) Minimum progress and atten-
dance standards.

{A) Progress. Appropriate stan-
dards must be implemented to ascertain the
progress of the students enrolled.

(i) Progress standards rust
meet the following requirements

(D-{IV) (No change.)

(V) The progress evaluation
policy shall stipulate what is considered fail-
ing or unsatisfactory progress. A student
who is failing or making unsatisfactory
progress shall be placed on probation for
the next grading period with the date of the
action clearly indicated on the appropriate
permanent records and the student advised
of this action. Students on probation who
have not regained a passing average at the
end of the probationary period may be sus-
pended for a maximym of 30 school days
per academic year. The student’s progress
and other appropriate records shall clearly

indicate the reason for suspension and that
the student has been advised of this acticn.
I & student fails to return from suspension,
the student shell be terminated, and any re-
funds due shall be consummated within 30
calendar days after the student fails to
return. Students on prebation who have not
regained a passing average at the end of the
probation pericd may be continued on pro-
bation at the discreiicn of the school diree-
tor for another grading period, i the
student hss demonstrated improvement in
comprehension and effort [shall be con-
tinued only if improvement is shown in
comprehension and effort. Exceptions may
be made upon the advice of the regular
school counselor}.

(iij) For schools offering as-
sociate of applied arts or associate of ap-
plied science degree programs, the progross
standards must include:

(I a progress evaluation
system at least every semester or {,] quar-
ter(, or other grading period];

(I) a requirement that ke
minimum grade poini averzge (GPA) for
graduation from all degree programs be 8
2.0, based on a 4.0 scale;

MBDID] a probationary
period of one semester, quarter, or grading
period following the end of the semester,
or quarter{, or grading period] in whicl. the
student’s grades became unsatisfactory; and

(AVHUID] conditions for
suspension or termination at the end of the
probationary period if the student’s grades
do not improve to a level specified by the
school.

(B) Attendance.

(i)-(i) (No change.)

(iti) A student shall be termi-
nated when the student is absent in excess
of 10 consecutive school days or in excess
of 15% of total clock hours in the course,
whichever occurs first. Studenis enrolied in
short courses of 200 hours or less shall be
terminated when absent in excess of 25%
of the total clock hours in the course, or 10
consecutive school days, whichever occurs
first. A student enrolied in associate of ap-
plied arts or associate of applied sclence
degree programs she!ll be terminated when
the student is absent in excess of 15% of
the scheduled clock hours during a semes-
ter, quarter, or other approved grading
period.

fiv)-(v) (No change.)

(vi) Al schools must maintain
a master record of attendance for each stu-
dent which clearly indicatés the number of
scheduled hours each day gnd the houcs of
absence. Tke instructor’s roll books mast
indicate a positive record of each student’s
atteadance. Schools offering seminars,
workshops, or other courses where students
do not change instructors during the school
day are rot required to meaintain a separate
master record of attendance. [Refund com-
putations shall be based on actual hours of
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class attendance. Absences in excess of 10%
of scheduled class attendance, leaves of ab-
senice, and school holidays shail not be
counted as part of the elapsed time for the
purpose of calculating a student’s refund as
outlined in paragraph (5) of this sub-
section.]

(9)-(10) (No change.)

(11) Financial stability.

(A) Financial stabliity required.
The schoo! shalil have sufficient finances to
establish and carry cut a satisfactory pro-
gram of education on a continuing basis.

(B) New school. The prospective
owner shall furnish the director with his in-
itial application for a certificate of ap-
proval, an audited statement of financial
position (balance sheet) consistent with
generally accepted accounting principles
and auditing standards and certified by an
independens public accountant or certified
public accountant properly registered with
the approprizte state board of sccountancy.
If the school will be owned by a sole propn-
etor, the balance sheet may be reviewed by
the accountant, rather than audited. The
notes {0 the personai balance skeet must dis-
close the amount of payments for the next
five years to mect debt sgreements s re-
quired by generally accepted accounting
prieciples for other types of financinl state-
merits. The prospective owner shall also fur-
nish such other evidence as may be deemed
appropriate by the administrator to estab-
lish financial stability.

(C) General requirements for
annusl statements. Each certificated school
shall furnish annually twe copies of accept-
able financial statements in association with
an independent public accountant or certi-
fied public accountant not later than 120
days from the close of the school’s fiscal
year. These statements shall be consistent
with generaily accepted accounting princi-
ples and must include the following:

(i)-fiii) (No change.)

(D) Specitic types of statements
required. Certificated [New] schools shali
meet the following requirements.

{i) [New} Schools shall submit
audited financial statements which have
been certified by an indegpendent {the] public
accountant or certified public accountant at
the end of their first year of operation.
Thereafter, schools shall submit annual
financial statements, which have been
reviewed, rather than audited, by an in-
dependent public accountant or certified
public accountant. Exceptions to the re-
quirement that the financial statements shall
be reviewed by the accountant may be made
for the following schools:

(I) (No change.)

(1) schools whose courses
are less than one month in length. [which
do not collect from more than 10 students
at any given time a combination of more
than one month’s tuition and fees in ad-
vance, or, after the schoof retains $50 of tu-
ition and fees, more than:

[(-a-) 10% of tuition and
fees during the first week or one-tenth of
the course, whichever is less;

[(-b-) 25% of tuition and
fees during the first quarter of the course;

[(<c-) 50% of tuition and
fees during the second quarter of the course;
or

[-d-) 75% of tuition and
fees during the third quarter of the course.}

(i) (No change.)

(E) Intesim financial statements.
If a sckooi ckooses to subrmit interim finan-
cial statements in addition to the annual
siatements to establish financis! siability,
those interim statements must meet the
minimum requirements in subparagraph (C)
and subparagraph (D) of the this para-
graph.

(F)[(E)] Federsl audits. Schools
which participate in federal financial aid
programs must submit a copy of each audit
of such programs at the same time the audit
report is submitted to the Department of
Education. If the school would otherwise
submit compiled or reviewed annual finan-
cial statements as aliowed under this mini-
muim standard, and if the audit of the
federal programs causes a question to arise
as o the adequacy of the school’s financial
structure, the administrator may require an
audit of the schoel, at the school’s expense,
certified by a public accountant or certified
public accountant.

(G)I(F)] Change in ownership.
Prior to a change in ownership of a
proprietary school, the purchaser jseller]
must furnish the director an acceptabie
statements of financial position (balance
sheet) which meets the requirements out-
lined in subparagraph (B) of this paragraph
[of the school consistent with generally ac-
cepted accounting principles. If the most re-
cent annual statements have been reviewed
or audited, this balance sheet may be com-
piled. Otherwise, the balance sheet must be
reviewed, The balance sheet must be accom-
panied by an audited list of any student tu-
ition refunds payable and unearned tuition
which has been audited by an independent
certified public accountant or public ac-
countant]. The purchaser shail furnish any
other evidence deemed appropriate by the
administrator to establish financial stability.

(HH[(G)] Other requirements.
All financial statements must identify the
name of the independent ~ublic accountant
or certified public accountant associated
with the statements and be in accordsnce
with generally accepted accounting princi-
ples. Compilztions must be accompanied oy
the owner’s affidavit that the statements are
true and correct. Accountants from states
other than Texas must give their state license
number.

{12) Adequate space for instruc-
tion. The schooi shall provide adequate
space for classroom instruction and labora-
tory experiences. Enrollment shall not ex-
ceed the design characteristics of the student

work stations. The facilities shall not be
dangerously overcrowded or in substandard
housing. Seminars and workshops without
a fixed location, [and} itinerant schools, sed
schools with multipie locations must submit
dates of course offerings, locations, and
class schedules at least 30 days prior to
teaching a class.
(13) (Nc change.)
(14) Records.
(A)-(C) (No change.)
(D) Pach schocl shail maintain
a maste: student registration list consisting
of at least the [following] information in
tkis paragraph. An entry shall be made on
this Mst for any person who signs an enroll-
ment agreement, {or] makes a down pay-
ment to attend the school, or attends & cluss.
The entry shali be made on the date the first
of these events occurs. The order of these
evenis may vary from scheol to school. The
following informstien Is required [both):
(ij-(if) (No change.)
(tii) address of student inclad-
ing city, state, and zip code;
(iv) (No change.)
(v) social security number;
fand)
(vi) date of birth; snd
(vil)[(vi)] name of course.
(E) (No change.)
(15) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

Issued in Austin, Texas, on
February 12, 19865.
TRD-861389 W. N. Kirby
Interim Commissioner of
Edutstion

Proposed date of adoption:
April 13, 1985

For further information, plesse call
(612) 476-7077.

* * *

Chapter 75. Curriculum
Subchapter G. Other Provisions

* 19 TAC §75.168

The Texas Education Agency proposas
amendments to §75.168, concerning
summer schoo! programs. Scheol dis-
tricts which are required to offer bilingual
or other spacial language prograrms must
provide summer schonl programs for
limited English proficient (LEP) students
who will be eligible to be enrolied in kin-
dergarten and the first grade in the fall.
Such pregrams must be operated during
the eight weeks preceding the opening
of schools for the regular school term ef
fective with the summer of 1985. in-
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struction may be bilingual education or
English as & second language; howsver,
to ensure continuity of instruction, pro-
grams for students who will be in bilin-
gual education in the fall must be bilingual
education summer programs.

The proposed amendmaents require the
program to be a minimum of three hours
each day. Teachers are required to pos-
sess certification or endorsement in kin-
dergarten, early childhood education, bi-
lingual education, English as a second
language, or elementary. Student prog-
ress must be reported to the parents and
to each student’s teacher at the begin-
ning of the regular school term. The pro-
gram is voluntary for students and
districts are not required to provide trans-
portation for the summer program.

Richard Bennett, associate commission-
er for finance, has determined that for the
first five-year pericd the rule will be in ef-
fect there will be fiscal implications as a
result of enforcing or admimistering the
rule. The anticipated effect on state
government is an astimated additional
cost of $6 milion each year in
1986-1888. There is no anticipated cost
in 1985. The anticipated effect on loca!
government is an estimated additional
cost of $6 million each year in
1986-1989. There is no anticipated cost
in 1986. (Note: The program is to begin
in the summer of 1985 The state
amount reflects a request for the ap-
propriated amount. The local amount re-
flects the estimated actual cost to local
districts.} There 1s no anticipated effect
on small businesses.

Dr. Beverly J. Bardsley, director for poli-
cy development, and Mr. Bennett have
determined that for the first five-year
psriod the rule will be in effect the pub-
lic benefit anticipatad as a resuit of en-
forcing the rule as proposed is better
preparation for children of limited English
speaking ability to heip them succeed in
the regular school program wher they
enter kindergarten or firsi grade. “here
is no anticipated economic cost to in-
dividuals who are required to comply
with the rule as proposed.

Comments on the propcsal may be sub-
mitted to Dr. Beverly .J. Bardsley, Direc-
tor for Policy Development, 201 East
11th Street, Austin, Texas 78701, (512)
475-7077. All requests for a public hear-
ing on proposed sections submitted in ac-
cordence with the Administrative
Procedure and Texas Register Act must
be received by the commissioner of edu-
cation nnt more than 15 calendar days
after notice of a proposed change in ruies
has been published in the Texas Register.

The amendments are proposed under the
Texas Education Code, §21 458, which

authorizes the State Board of Education
to make rules for the operation of volun-
tary summer programs for children of
limited English speaking ability who will
enter kindergarden or grade one in the
fall.

§75.168. Summer School Programs.

(a)-(b) (No change.)

(¢) Summer school programs for chil-
dren of limited English proficiency who will
be eligible for admission to kindergarten or
first grade at the beginning of the next
school year provided under the Texas Edu-
cation Code, §21.458, shall be implement-
ed in accordance with this section.

(1) Purpose of summer school
programs.

(A) Limited English proficient
(LEP) students shali have an opportunity
to receive special instruction designed to
prepare them (o be successful in kindergar-
ten and first grade.

(B) [Iastruction shall focus on
ianguage development essential elements
appropriate to the level of the student. Such
instruction shall be bitingual or English as
a second language (£SL).

(2) Esiablishment of and eligibili-
ty for the program.

(A) Each district required to
offer a bilingual or special Ianguage pro-
gram in accordance with the the Texas Edu-
cation Code, §21.453, shall offer the
summer programe. Programs for students
under this subsection who will be in bilin-
gual educatior kindergarten and first grade
programs shall be bilingua! education.

(B) To be eligible for enroll-
ment, 2 student must be eligible for admis-
sion to kindergarten or to the first grade at
the beginning ¢f the wext school year, and
must be limited English proficient.

(C) Limited English proficiency
shall be determined by screening students
using informsl oral language inventories,
oral proficiency instruments approved by
the commissioner of education, or other ap-
propriate instruments,

(3) Operation of the program,

(A) Errollment in the program
is optional with the pareats of the student.

(B) The program shali be oper-
ated on a one half day basis, a minimum
of three hours each day, for the eight weeks.
The eight weeks shali be consecutive and
shall immediately precede the first duty day
for teaching personnel.

(C) The student/teacher ratio
for the program district wide shall not ex-
ceed 18 to one.

(D) A district is not required to
provide transportation for the summer
program.

(E) Teachers shall possess cer-
tification or endorsement in kindergarten,
early chiidhood education, bilingusl, ESL,
or elementary.

(F) Reporting of student prog-
ress during the eight-week term shall be de-

termined by the board of trustees. A
summary of studemt progress shall be
provided to parents at the conclusion of the
program. This surnmsry shall be provided
to the student’s teacher at the beginning of
the next regular school term.

(G) A district may join with
other districts in cooperative efforts to plan
and implement programs.

(H) The summer schoel pro-
gram shall not substitute for any other pro-
gram required to be provided during the
regular school term.

(4) Funding snd records for
programs.

(A) A district shall use state and
iocal funds for program purposes. Federal
bilingual, Chapter 1 migrant, or Chapter 1
vegular funds may be used to supplement
the program.

(B) A district shall maintain
records of eligibility, attendance, and
progress of students.

(5) Implementation of program.
Programs shall be provided in the summer
of 1985 and each summer thereafter.

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency's
authority to adopt.

Issued in Austin, Texas, on
February 12, 1985.

TRD-851390 W N Kirby
Interim Commissioner
of Education
Proposed date of adoption
Apnl 13, 1985
For further information, please call
(512) 475-7077

* * *

Chapter 145. Professional
Environment

Subchapter C. Employment
Assurances

* 19 TAC §145.44

The Texas Education Agency proposes
amendments to §145.44, concerning
preparation and planning time for
teachers. The proposed amendments im-
plement the new provisions of House Bill
72, 68th Legisiature, 2nd Called Session,
1984, concerning preparation and plan-
ning time for teachers. Each teacher must
have at least one period of 45 consecu-
tive minutes free from supervision of stu-
dents within seven hours of the start of
classes for the schoo! day. This period is
to be used for parent-teacher confer-
ences, reviewing students’ home-
work, and preparation and planning. Sub-
section (b) addresses the scheduling of
the planning period for teachers who
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teach in more than one school. Subsec-
tion (c) addresses schools in which stu-
dents are required to be in attendance for
less than sever hours.

Richard Bennett, associate commission-
er for finance, has determined that for the
first five-year period the rule will be in ef-
fect there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the rule.

Dr. Beverly J. Bardsley, director for poli-
cy development, and Mr. Bennett have
determined that for each year of the first
five years the rule as proposed is in of-
fact the ¢. ‘lic benefit anticipated as a
result of enforcing the rule is claiification
of lagal requirements concerning the
45-minute planning period for teachers.
There is no anticipataed economic cost to
individuals who are required to comply
with the rule as proposed:

Comments on the propossl may ba sub-
mitted to Dr. Beverly J. Bardsley, direc-
tor for Policy Development, 201 East
11th Street, Austin, Texas, 78701,
(612) 475-7077. All requests for a pub-
lic hearing on proposed sections submit-
ted in accordence with the
Administrative Procedure and Toxas
Register Act must be received by the
commissioner of education not more than
156 calendar days after notice of a pro-
posed change in rules has been published
in the Texas Register.

The amendments are proposed under the
Texas Education Code, §13.902, which
provides that each teacher actively en-
gaged in the instruction of children shall
have at ieast one period within the seven
hour school day for planning and prepa-
ration; the Texas Education Code,
§16.005, which authorizes the State
Board of Education to make rules for the
administration of the Foundation Schonl
Program; and the Texas Education Code,
§11.24(b), which authorizes the State
Board of Education to make rules to cai-
ry out the duties placed on it or on the
Central Education Agency by the legis-
lature.

§145.44. Preparation and Planning Time.
(n) Each [classroom] teacher active-
ly engaged in the instruction of children in
the public schools of Texas shall have at
least one period of 45 consecutive minutes
free from supervision of students within the
{a) scheduled school day for parent-teacher
conferences, reviewing students’ home-
work, and planning and preparation. Dur-
ing that time, a teach ¢ si:all not be required
to participate in any other activity. Such 45
minute period must be provided:
(1) without regard to any other
time free from supervision allotted to the
teacher for other reasouns;

(2) while ciasses are in session a{
the teacher’s school; and

(3) within seven hours of the com-
mencement of classes for the school day.

(b) Any teacher who teaches in more
than one school must be provided the re-
quired 45 minute pianning and preparation
period within seven hours of the commence-
ment of classes in the school in which the
teacher’s first teacking assignment of the
day Is scheduled.

(¢) In schools in which the students
are required te be in attendance less than
seven hours, the teacher's planning and
preparation period need not be while class-
es are in session at the school, but must fall
entirely within seven hours of the com-
mencement of the school day.

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to bs within the agency’s
authority to adopt.

Issued in Austin, Texas, on
February 12, 1986.

TRD-861381 W. N. Kirby
Intarim Commissioner of
Education

Proposed date of adoption:
April 15 1886

For furthe’ information, please call
(612! 476-7077.

* * *

Chapter 157. Hearings and
Appeals

Subchapter B. Hearings of Appeals
to the Commissioner

* 19 TAC §157.67

The Texas Education Agency proposes
new §157.67, concerning hearings held
pursuant to the Texas Proprietary Schooi
Act, which was enacted in 1971 and pro-
vides specific time lines for appeals of
denials and revocations of licenses. Sub-
sequently, the Administrative Procedure
and Texas Register Act set forth time
lines for appeals in all other kinds of con-
tested cases.

Since the time lines in the Proprietary
School Act were not repealed, new rulas
for hearings have been developed to re-
move any ambiguity and to make it clear
that the time hnes in the Proprietaty
School Act do apply in all proprietary
schoo! appeals. The Proprietary School
Act allows for an appeal to its adminis-
trator within 15 days after a school
receivas official notice of denial or revo-
cation of a license. The appeal must then
be heard within 30 days, and the appel-
lant must be notified of the administra-
tor’'s decision with 10 days after the
hearing.

Prior to the passage of Houss Bill 72,
68th Legislature, 2nd Called Session,
1984, the appellant was required to carry
the appeal to the State Board of Educa-
tion for further review if the matter was
still in dispute before appealing to a court.
The law now aliows the administrator’s
decision to be appealed directly to a dis-
trict court, and the proposed rules have
been modified to confoerm to the provi-
sions of House Bill 72.

The proposed new section is in complete
conformity with the requirements of the
Proprietary School Act and has been
racommended for adoption by the
Proprietary School Advisory Com-
mission.

Richard Bennett, associate commissioner
for finance, has determined that for the
firat five-year period the rule will be in ef-
fect there will be no fiscal implications for
state or iocal government or small busi-
nasses as a result of enforcing or admin-
istering the rule.

Dr. Beverly J. Bardsley, director for policy
development, and Mr. Bennett have de-
termined that for each yeear of the first
five years the rule is in effect the public
benefit anticipated as a result of enforc-
ing the rule is removal of ambiguity con-
cerning time lines and procedures for ap-
peals under the Texas Proprietary School
Act. There is no anticipated economic
cost to individuals who are required to
comply with the rule as proposed.

Comments on the proposal may be sub-
mitted to Dr. Beverly J. Bardsley, Direc-
tor for Policy Development, 201 East
11th Street, Austin, Texas 78701, (512}
474-7077. All requests for a public hear-
ing on proposed sections submitted i ac-
cordance with the Adminstrative Proce-
dure and Texas Register Act must be re-
ceived by the commissioner of education
not morg than 15 days after notite of a
proposed change In rules has been pub-
lished in the Texas Register.

The new section is proposed under the
Texas Education Code, §32.22, which
authorizes the State Board of Education
to adopt policies, regulations, and rules
necessary for carrying out the provisions
of the Texas Proprietary School Act, af-
ter consultation with the Proprietary
School Advisory Commission; and the
Texas Education Coda, Chapter 32, Sub-
chapter E, which provides for appeals of
decisions of the administrator under the
Texas Proprietary School Act.

§157.67. Hearings Held Pursuant to the
Texas Proprietary School Act.

(a) Definitions. The following words
and terms, when used in this section, shail
have the following meaning, unless the con-
text clearly indicates otherwise.
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(1) Administrator—The commis-
sioner of education or a person knowledge-
able in the administration of regulating
proprietary schools designated by the com-
missioner to administer the provisions of the
Texas Propnetary School Act.

(2) Applicant—A party seeking a
certificate of approval, an exemption, or a
representative’s registration from an
agency.

(3) Licensee—A party who is a
holder of a certificate of approval or a
representative permit issued by the agency.

(b) Applicability.

(1) This section shall apply in all
appeals brought pursuant to the Texas
Proprietary Act, Texas Education Code,
Chapter 32. To the extent that this section
conflicts with any other sections governing
proceedings before the agency, the require-
ments in this section shall prevail.

(2) Should an applicant or licensee
be dissatisfied with any of the following acts
by the administrator, the applicant or licen-
see may request a hearing before the ad-
ministrator:

(A) denial of a certificate of ap-
proval;

(B) revocation of a certificate of
approval;

(C) conditions imposed upon the
continued approval represented by the cer-
tificate;

(D) refusal to grant an exemp-
tion pursuant to the Texas Education Code,
§32.12; or

(E) any other act by the adminis-
trator which in the interest of fairness ought
to entitle the applicant, licensee, other per-
son to a hearing.

(c¢) Time requirements.

(1) Request for hearing. Should a
party be dissatisfied with any of the actions
of the administrator as described in subsec-
tion (b) of this section, the party may, by
certified mail or personal service, request
a hearing with the administrator within 15
days after receipt of notice of said action.

(2) Notice of hearing. Upon receipt
of the request for a hearing, the adminis-
trator shall set a time and place for the hear-
ing and shall send notice to the party of said
time and place. The hearing shall be held
within 30 days from the receipt of the re-
quest for a hearing.

(3) Notice of decision. Within 10
days after the hearing, the administrator
shall send a notice of decision to the party
bringing the appeal.

(d) Other provisions.

(1) Petitions for review, as de-
scribed in §157.44 of this title (relating to
Petition for Review), and answers as de-
scribed in §157.45 of this title (relating to
Answers), are not required in cases brought
under this section.

(2) Section 157.59 of this title (re-
lating to Proposal for Decision) and §157.60
of this title (relating to Filing of Exceptions

and Replies in Response to a Proposal for
Decision) are not applicable to cases
brought under this section.

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

Issued in Austin, Texas, on
Fabruary 12, 1986.

TRD-861392 W. N. Kirby
Interim Commissioner of
Education

Proposed dste of adoption:
Aprii 13, 1985

For further information, please call
(612) 475-7077.

* * *

TITLE 22. EXAMINING
BOARD

Part XI. Board of Nurse
Examiners

Chapter 215. Nurse Education

%22 TAC §215.2

(Editor’s note: The text of the following rule
proposed for repeal will not be published.
The rule may be examined in the offices of
the Board of Nurse Examiners, Suite 225,
Building C, 1300 East Anderson Lane,
Austin, or in the Texas Register office,
Room 503E, Sam Houston Building, 20!
East 14th Street, Austin.}

The Board of Nurse Examiners proposes
the repeal of §215.2, concerning new
programs. The section is being repealed
to adopt a new section that will provide
more specific information regarding the
establishment of new programs.

Margaret L. Rowland, R N., executive
secretary, has determined that for the
first five-year period the repeal will be in
effect there will be no fiscal implications
for state or local government or small
businesses as a result of the repeal.

Ms. Rowland also has determined that
for each year of the first five years the
repeal is in effect the public benefit an-
ticipated as a result of the repeel is the
delition of the existing rule to aliow the
adoption of a new, more explicit rule
which will be more detailed as to the re-
quirements an institution must meet for
approval of a new nursing program.
There ig no anticipated economic cost to
individuals as a resuit of the repeal.

Comments on the proposal may be sub-
mitted to Margaret Rowland, Executive
Secretary, Board of Nurse Examiners,

1300 East Anderson Lane, Building C,
Suite 226, Austin, Texas 78762, (612)
836-4880.

The repeal is proposed under Texas Civil
Statutes, Article 4514, §1, and Texas
Civil Statutes, Article 4518, §1, which
provide the Board of Nurse Examiners
with the authority to make and enforce
all rules and regulations necessary for the
performances of its duties and conduct-
ing of proceedings before 1t, to establish
standards of professtonal conduct for al!
persons licensed under the provisiens of
this law in keeping with its ourpose and
objectives, to regulate the practice of
professional nursing and to determine
whether or not an act constitutes the
practice of professional nursing, not in-
consistent with this Act. Such rules and
regulations shall not be incansistent with
the provistons of this law. it shall be the
duty of the Board of Nurse Examiners to
prescribe and publish the minimum re-
quirements and standards for a coures of
study in programs wlich prepare profes-
sional nurse practitioners

§215.2. New Progiams.

This agency heraby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

Issued in Austin, Texas, on February 8, 1986.
TRD-861450 Margaret L. Rowiand,
Executive Secretary
Board of Nurse
Examiners

Earliest possible date of adoption:
March 22, 1985

For further information, please call
(612) 835-4880

* * *

The Board of Nurse Examiners proposes
new §215.2, concerning new programs.
This new section provides more specific
information regarding the establishment
of new nursing programs.

Margaret L. Rowland, R. N., executive
secretary, has determined that for the
tirst five-year period the rule will be in ef-
fect there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or ad-
ministering the rule.

Ms, Rowland also has determined that
for each year of the first five years the
rule as proposed is in effect the public
benefit anticipated as a result of enforc-
ing the rule as proposed is more explicit
information as to the requirements an in-
stitution must meet for approval of a new
nursing program Possible action of the
board at various phases of the proposal
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process are explained. There is no antic-
ipated economic cost to individuals who
are required to comply with the rule as
proposed.

Corn:ments on the proposal may be sub-
mitted to Margaret Rowiand, Executive
Secretary, Suite 225, Building C, 1300
East Anderson Lane, Austin, Texas
78752, (512) 835-4880.

The new section 18 proposed under Texas
Civil Statutes, Article 4514, §1, and
Texas Civil Statutes, Article 4518, §1,
which provide the Board of Nurse Ex-
aminers with the authority to make and
enforce all rules and regulations neces-
sary for the performance of its duties and
conducting of proceedings before it, to
astablish standards of professional con-
duct for all persons licensed under the
provisions of this law in keeping with its
purpose and objectivas, to regulate the
practice of professional nursing and to
determine whether or not an act consti-
tutes the practice of professional nurs-
ing, not inconsistent with this Act. Such
rules and regulations shall not be incon-
sistent with the provisions of this law. It
shall be the duty of the Board of Nurse
Examiners to prescribe and publish the
minimum requirements and standerds for
a course of study in programs which pre-
pare professional nurse practitioners.

§215.2. New Programs.
(a) Phase I-—development of a new
program.

(1) Aninsttution v ishing to estab-
lish & nursing program shall advise the
board of its intent in writing.

(2) The institution shall submit a
proposal to the board at least three weeks
prior to the board meeting at which the re-
quest for the new program is to be con-
sidered.

(3) Eleven copies cf the proposal
are required. One copy is to be sent to each
-board memter, and two copies are to be
sent to the office of the board.

(4) The proposal shall include the
following information:

(A) mission of the educational
institution;

(B) accreditation status of the
educational institution;

(C) type of nursing program;

(D) documentation of the need
for the nursing program in Texas with ra-
tionale for why the program should be es-
tablished;

(E) potential effect on other
nursing programs in the area;

{F) organizational structure of
the educational institution showing the rela-
tionship of the proposed nuising program
within the organization;

(G) tentative timetable;

(H) tentative budget pians, in-
cluding evidence of financial resources ade-

quate for planning, implementing, and
continuing the nursing program;

(I) source of a potential quali-
fied director and faculty;

(J) source of anticipated student
population;

(K) description of support staff
for the proposed program;

(L) description of physical facil-
ities; and

(M) description of available clin-
ical resources.

(5) The proposal will be reviswed
at a regularly scheduled board meeting. The
board may deny further consideration of
the proposal or may authorize a site visit
and a public hearing.

(6) Following the site visit and pub-
lic hearing, the board may approve, defer
action, or deny the request.

(A) Approval of the proposal to
establish a nursing program will be given
when the educational institution has submit-
ted evidence that the nursing program will
be based upon sound educational principles,
that valid rationaie has been documented
for the establishment ot the nursing pro-
gram, that existing nursing programs would
not be adversely effected, and that the ed-
ucational institution is prepared to meet the
board’s requirements as stated in §§215.1-
215.21 of this title (relating to Definitions;
New Programs; Accreditation; Closing a
Program; Change of Control; Philosophy
and Objectives; Administration and Organi-
zation; Faculty Qualifications--Diploma
and Asscciate Degree Programs; Faculty
Qualifications—Baccalaureate Degree Pro-
grams; Change of Director; Faculty Poli-
cies; Faculty Organization, Faculty De-
velopment and Evaluation; Curriculum;
Curriculum Changes and Expansion of
Nursing Program; Studets; Educational
Resources and Facilities; Clinical Re-
sources; Recoids and Reports; Pass Rate of
Graduates on the National Councii Licen-
sure Examination for Registered Nurses;
and Total Program Evaluation).

(B) If approved, the institution
will be notified to proceed with the develop-
ment of the nursing program as described
in Phase If and III.

(C) If deferred, the institution
will be notified of the reason for deferral.

(D) If denied, the institution will
be notified of the reason for denial.

(b) Phase ll—planning stage.

(1) Following approval, a mini-
mum of one year of planning is needed for
the development of the program.

(2) The following timetable is re-
quired:

(A) at least nine months prior to
anticipated admission of students, appoint
a qualified director and employ a secretar-
ial staff;

(B) at least six months prior to
anticipated admission of students, appoint
qualified faculty, adequate in number to de-

velop the curriculum for the first year of
operation; and
(C) at least two regularly sched-

uied board meetings prior to the anticipat-
ed admission of students, submit appli-
catlon for initial accreditation according to
§8215.1-215.21 of this title (relating to Defi-
nitions; New Programs; Accreditation;
Closing a Program; Change of Control;
Philosophy and Objeciives; Administration
and Organization; Faculty Qualifications—
Diploma and Associate Degree Programs;
Faculty Qualifications—Baccalaureate De-
gree Programs; Change of Director; Faculty
Policies; Faculty Organization; Faculty De-
velopment ano Evaluation; Curriculum;
Curriculum Changes and Expansion of
Nuising Program; Students; Educational
Resources; Records and Reports; Pass Rate
of Graduates on the Mational Council Li-
censure Exarnination for Registered Nurses;
and Total Program Evaluation).
Nurses; and Total Program Evaluation).

(¢) Phase Ili--apphication for initiat
accreditation.

(1) Initial accreditation must be
granted prior to admission of students.

(2) Eleven copies of the application
are required. One copy is to be sent to each
board member, and twe copies are to be
sent to the office of the hnaid.

(3) The board shaii review the ap-
plicatiou and supporting evidence at a regu-
larly scheduled meeting If the program is
based upon sound educational principles
and is in compliance with §§215.1-215.21
of this title (relating to Definitions; New
Programs; Accreditation; Closing a Pro-
gram; Change of COntrol; Philosophy and
Objectives; Administration and Organiza-
tion; Faculty Qualifications-—Diploma and
Associate Degree Programs; Faculty Qual-
ifications-—Baccalaureate Degree Pro-
grams; Change of Director; Faculty Poli-
cies; Faculty Organization; Faculty De-
velopment and Evaluation; Curriculum;
Curricuium Changes and Expansion of
Nursing Program; Students; Educational
Resources and Facilities; Clinical
Resources; Records and Peports; Pass Rate
of Graduates on the National Council Li-
censur> Examination for Registered Nurses;
and Total Program Evaluation), then ini-
tial accreditation shall be granted.

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

Issued in Austin, Texas, on February 8, 1985.

TRD-851451 Margaret L. Rowland
Executive Secretary
Board of Nurse

Exarniners

Earliest possible date of adoption:
Merch 22, 1986

For further information, please call
(612) 835-4880.

* * *
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Part XIV. Texas Opton.:try
Board
Chapter 271. Exalpinations

%22 TAC §271.5

The Texas Optometry Board proposes
amendments to $271.5, concerning
licensure by endorsement. This section
establishes a fee for application for licen-
sure by endorsement and provides for the
fee to be applied toward examination, if
the apphcant does not qualify for licen-
sure by endorsement.

Lois Ewaid, executive director, has deter-
mined that for the first five-year period
the rule is in effect there will be no fiscal
implications for state or local government
or small businesses as a resuit of enforc-
ing or administering the rule.

Ms. Ewald also has determined that for
each year of the first five years the rule
is in effect the public benefit anticipated
as a rasult of enfo:cing the rule is that ap-
plicants seeking licensure by endorse-
ment will be fully infcimed regarding the
requirements of licensure by endorse-
ment, including the required fee. Only
those applicants satisfying the statuto-
ry requireaments will be allowed to obtain
licensure by endorsement, thereby assur-
ing the afety and weifare of the people
of Texas. There is no anticipated eco-
nomic cost to individuals who are re-
quired to comply with the rule as pro-
posed.

Comments on the proposal may be sub-
mitted to Lols Ewald, Executive Director,
Texas Optometry Board, 130C East A
derson Lane, Suite C-240, Austin, Texas
78752

The amendment is proposed under Texas
Civil Statutes, Article 4552, §2.14,
which provide the Texas Optometry
Board with the authority to promulgate
procedural and substantive rules.
8271.5. Endorsements.

(a)-(g) (No change.)

(h) The examination fee for licensure
by endorsement shall be $55. Any applicant
who does not qualify for licensure by en-
dorsement may request that the fee be ap-
pliecd toward the initial examination,
provided ihe examination is taken within
one year. No fee for licensure by endorse-
ment will be returned to any applicant af-
ter his application has been reviewed by the
board.

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency's
suthority to adopt.

issued in Austin, Texas, on February 8, 1986.

TRD-851482 Lois Ewald
Executive Director
Texas Optomstry Boerd

Earliest possible date of adoption:
March 22, 1985

For further information, please call
{612) 835-1938.

* * *

Chapter 273. General Rules
#22 TAC §273.4

The Texas Optometry Board proposes
new §273.4, concerning ths setting of
fees, as authorized by law. This new sec-
tion establishes those fees for examina-
tion, initial license, license renewal,
duplicate license, and late penalty on
renewals.

Lois Ewald, executive director, has deter-
mined that for the first five-year period
the rule will be in effect there wili be no
fiscal implications for state or locel
government or small businesses as a re-
suit of enforcing or administering the rule.

Ms Ewald also has determined that for
each year of the first five years the rule
as proposed is in effect there is no public
benefit anticipated as a result of enforcing
the rule as proposea The anticipated
economic cost to individuals who are re-
quired to comply with the rule as pro-
posed is an appropriate fee in accordance
with the established fees set forth in this
section.

Comments on the proposal may be sub-
mitted to Lois Ewald, Executive Director,
Texas Optometry Board, 1300 East An-
derson Lane, Suite C-240, Austin, Texas
78752.

The new section 1s proposed under Texas
Civil Statutes, Article 4552, §2.14,
which provide the Texas Optometry
Board with the authority to promulgate
procedural and substantive rulss.

§273.4. Fees (Not Refundable).

(a) Examination fee (firsi)—55.

(b) Examination fee (second)-—$20.

(¢) Examination fee (third and sub-
sequent)-—$55.

(d} License—8$25.

(e) License renewal--$100

(f) Duplicate license (lost or de-
stroyed)—$10.

(g) Late tees (for all renewals), one
to 180 days—$27.50, 181 days to less than
three years—$55.

This agency hereby certifies that the pro-
posal has been reviswed by legal coun-
gel and found to be within the agency’s
authority to adopt.

Issued in Austin, Texas, on February 8, 1985.

TRD-861312 Lois Ewald
Executive Director
Texas Optometry Board

Earliest possible date of adoption:
March 22, 1985

For further information, please call
(612) 835-1938

* * *

TITLE 25. HEALTH
SERVICES

Part I. Texas Department of
Health

Chapter 157. Emergency
Medical Care

Emergency Medical Services

*25 TAC §157.63, 8157.64

The Texas Department of Health pro-
poses amendments to §167.63 and
§1567.€4, concerning certification of
emergency medical services (EMS) per-
sonnel and racertification of EMS per-
sonnel.

Stephen Seale, chief accountant i, has
determined that for the first five-year
period the rules wil! be in eifoct there will
be no fiscal implications for state or ic-
cal government cr small businesses ac a
result of enforceing or administering the
rules.

Mr. Seale also has determined that for
each year of the first five years the rules
as proposed are in effect the public ben-
efit anticipated as a result of enforcing
the rules is the establishment of criticul
component grading of the departraent’s
written examinations for certification end
recertification of EMS personnel. There
is no anticipated economic cost to in-
dividuals who are required to comply
with the rules as proposed.

Comments on the proposal may by sub-
mitted to Charles H. Gregory, M.D.,
Chief, Bureau of Emergency Manage-
ment, Texas Dapartment of Heaith, 1100
West 49th Street, Austin, Texas
78756-3199.

Comments will be accepted for 90 days
after publication in the Texas Register. In
addition, a public hearing on these rules
will be held at 10 a.m. on Thursday, April
18, 1986, in the auditorium, Texas
Department of Health, 1100 West 49th
Street, Austin, Texas 78766-3199.
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The amendments are proposed under
Texas Civil Statutes, Article 44470,
§3.02, which providy the Texas Board of
Health with the authority to adopt rules
to impiement the EMS Act.

§157.63. Certification.
(a) A candidate shall:

(1)-(5) (No change.)

(6) achieve a passing grade of 70
on the department’s written examination
snd in addition, achieve & passing grade of
70 on the critical components of the exami-
nstion.

(b)-(e) (No change.)

§157.64. Recertification.

(a)-(b) (No change.)

{c) A certificant shall meet the fol-
lowing requirements for recertification:

(1)-€2) (No change.)

(3) achieve a passing grade of 70
on the department’s written examination
snd in addiiion, achieve a passing grade of
70 on the critical components of the exami-
nxtion;

(4) (No change.)

{d)-(g) (No change.)

This agency hereby certifies that the pro-
pnsal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

lssued in Austin, Texas, on
1986.

TRD-861414 Robert A. MaclLean

Deputy Commiseioner

Professional Sarvices

Taxas Department of
Health

Proposed date of adoption:
May 31, 1985

For further information, please call
(612) 465-2601.

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department of
Human Resources

Chapter 79. Legal Services

Subchapter F. Contract
Administration

%40 TAC §79.506, 879.507

The Texas Department of Human
Resources proposes new §79.608 and

§79.507, concerning methods for audit-
ing contractors, in its legal services rule
chapter. These audit methods and proce-
dures are used for sempling and ex-
trepolating audit and review findings and
providing means for reviewing payments
that have been made to providers.

David Hawes, programs budget and
statistics director, has determined that
for the first five-year penod the rules are
in effect there will be no fiscal implica-
tions for state or local govarnment or
small businesses as a result of enforcing
or administering the rules.

Mr. Hawes also hes determined that for
each year of the first five years the rules
as proposed ere in effect the anticipated
public benefit is that providers will bs
given public natice that sampling and ex-
trapolation sudit methods may be used
in payments made to them. Notification
of audit methods should alleviate some
of the confusion abourx the department’s
right to ask for repayment based on au-
dit findings. There is no anticipated eco-
nomic cost to individuals required to
comply with the rulss.

Comments on the proposal may be sent
to Cathy Rossberg, Administiator, Poli-
cy Development Support Division-967,
Texas Dapartment of Human Resources
163-E, P.O. Box 2960, Austin, Texas
767689, within 30 days of publication in
this Register.

The new sections are proposed under the
Human Resources Code, Title 2, Chap-
ter 22, which authorizes the department
to administer public assistance programs.

§79.506. Methods for Auditing Con-
tractors.

(a) All services for which charges are
made to the department are subject to re-
view and audit. During a review or audit,
the provider must furnish the department
or its authorized representative with infor-
mation regarding claims for payment. The
burden of proving entitiement to payments
is the responsibility of the provider. If an
audit or review reveals improper payments
were made, or tha: the provider’s records
do not support the payments that were
made according to federal, state, and local
laws and rules, department procedures, and
the provisions of the contract, the provider
must make restitution.

(b) Department procedure for audit-
ing or reviewing providers may involve the
use of sampling and extrapolation. In this

procedure, the department selects a statisti-
cally valid sample of the cases or claims for
which the provider received payment for the
audit period in question and audits the
provider’s records for those cases or claims.
All improper payments or units of service
in the sample are then totatled and extrapo-
iated to all of the cases or claims for which
the provider has been paid during the au-
dit period. After being notified and given
the opportunity for a hearing according to
the procedures in §79.1603 of this title
(relating to Right to Appeal), the provider
is required to pay ihe department for the
mean average of the entire extrapolated
amount of improper payments calculated
under this procedure.

§79.567. Recoupment of Improper
Payments.

(8) The depariment recovers im-
proper payments when it is verified that
overpayments, which resulted from im-
proper billing or accounting practices, have
been made to a provider. The determina-
tion of impropriety 1s based on federal,
state, and local laws and ruies, department
procedures, provisions of the contiact, or
as evidenced by statistical data on program
utilization coinpiled from paid claims.

(b) The provider is notified in writ-
ing of the types of discrepancies, the
method of computing the reasonabie dol-
lar amount which is to be refunded, and any
other actions the department may take,

(¢) The provider may request that the
department conduct an audit of 100% of
the records and may also request a presen-
tation of the results at an appeal hearing
with the department. When a provider re-
quests a 100% audit, he must agree to pay
the cost related to performing the additicnal
audit work at current department costs.

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

issued in Austin, Texas on
February 13, 1986.

TRD-861413 Marlin W. Johnston
Commissioner
Texas Department of
Human 'Ruourcos

Earliest possible date of adoption:
March 22, 1986

For further information, please call
(612) 460-3766.

* * *
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Adopted

Ru I es An agency may take final action on a rule 30 days after a proposal has been published in the Register

The rule becomes effective 20 days after the agency files the correct document with the Texas Register,
uniess a later date is specified or unless a federal statute or regulation requires implementation of the action on shorter
notice

If an agency adopts the rule without any changes to the proposed text, only the preamble of the notice and statement
of legal authority will be published. If an agency adopts the rule with changes to the proposed text, the proposal will be

republished with the changes

TITLE 19. EDUCATION

Part II. Texas Education
Agency

Chapter 75. Currfculum

Subchapter H. Promotion and
Alternatives to Social Promotion

w19 TAC §§75.191-75.194

The Texas Education Agency adopts new
§76.191 and §75.192, with changes to
the proposed text published in the De-
cember 21, 1984, issue of the Texas
Register {3 TexReg 6410} New §75.193
and §875.194 are adopted without
changes and will not be republished

In §75 191(a), the provision allowing lo-
cal districts to use numerical grades, let-
ter grades, or indications of excellent,
satisfactory, unsatisfactory, or needs im-
provement has been moved to make it
clear that this applies for grades one
through six.

In §76.191(a) and (b}, and §75 192(a),
the words or any combination thereof
have been added after the list of indica-
tions, such as excellent or satisfactory,
to make it clear that districts need not
use all four.

New §76.191(g) has been added to pro-
vide that schoo! districts notify parents
or guardians of students who have a
grade below 70 or whose grade average
is deemed borderline by the district at the
end of the first three weeks of a grading
period.

New §75.191(h) has been added to clar-
ify the applicability of the section to stu-
dents of mited English speaking ability
and requires districts to make every ef-
fort to assess such students’ mastery of
subject matter independently from their
language skills.

in §76.192(a) and (b), language has been
added to clarify that the rules in those
subsections are effective begining Sep-
tember 1, 1985.

House Bill 72, 68th Legislature, 2nd
Cafled Session, 1984, added §21.721 to
the Texas Education Code, which pro-
hibits school districts from granting so-
cial promotions and directs the State

Board of Education to adopt rules con-
cerning premotion and alternatives to so-
cial promotion.

Section 76.191, concerns grading and
reporting requirements. Under this sec-
tion, school districts are to determine stu-
dent academic achievement using a
numericel score on a scale of 0-100. This
does not apply to kindergarten or pre-
kindergarten. School districts shall de-
velop procedures for determining student
progress and reporting to parents of stu-
dents at the kindergarten and pre-
kindergarten level Grades in all subjects
or courses are to be reported to parents
and students at the end of each six-week
pericd. The report shall include the num-
ber of times the student has been absent
School districts may report grades to par-
ents as numerical scores or may convert
to letter grades. If districts chcose to
report letter grades, the conversion chart
in the section shall be used beginning no
iater than September 1, 1985.

Saction 75.192 conceins promotion and
course credit. This section contains guide
lines for promotions in elementary, mid-
die school, or junior high school, and
grades 9-12.

Section 76.193 concerns grade level ad-
vancement and course credit. For the
1984-1986 school year, school districts
shall use numerical scores as required by
law. The determination of the numerical
score shall be based on policies and

° procedures established by the school dis-

trict board of trustees Vanations in
procedures and academic achievement
level expectation for awarding grades to
handicapped students shall be deter-
mined by the Admission, Review, and
Dismissal Committee and included in the
student’s individual education plan.

Section 75.184, permits students to take
courses beyond graduation requireiments
on a pass/fail basis. This section en-
courages students to take advanced
courses in addition to the total number
of units required for graduation.

No comments were received regarding
the adoption of the new sections.

The new sections are adopted under the
Texas Education Code, §21.721, which

provides that a district may not grant so-
clial promotions and that students may bs
promoted only on the basis of academic
achievement and which directs the State
Board of Education to adopt rules
prescribing alternatives to social promo-
tion for students who cannot be promot-
ed becsuse of poor academic
achievement.

§75.191.
ments.

(a) School districts shall determine
student academic achievement using a nu-
merical score on a scale of 0-100. For grades
one-six, numerical scores shall be estab-
lished for the subjects of language arts,
mathematics, science, and social studies.
Grades for health, fine arts, and physical
education may be determined oy local dis-
trict policy using numerical grades, letter
grades, or indications of excellent, satisfac-
tory, unsatisfactory, or needs improvement,
or any combination thereof. For grades
7-12, numerical scores shall be used for
courses listed in 19 TAC Chapter 75, Sub-
chapter C and Subchapter D of this title
(relating to Curriculum).

(b) School districts shall develop
procedures for determining student progress
and reporting to parents for students at the
kindergarten and prekindergerten level. The
provisions of subsection (a) of this section
are not applicable to kindergarten or
prekindergarten. A board of trustees may,
at its option, use grading designations of ex-
cellent, satisfactory, improvement needed,
and unsatisfactory or any combination
thereof for reporting purposes for students
in grade one for all of such grade or any
portion thereof.

(c) Grades in all subjects or courses
shall be reported to parents and students at
the end of each six-week period. The report
shall include the number of times the stu-
dent has been absent.

(d) School districts may report grades
to parents as numerical scores or may con-
vert to letter grades. If districts choose to
report letter grades, the following conver-
sion table shall be used beginning no later
than September 1, 1985:

Grading and Reporting Require-

(1) 90-100 = A;
(2) 80-89 = B;
3 7519 = C;
4 70-74 = D; and
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(5) 69-below = actual number
grade earned. A school district may, at its
discretion, record a 50 for any numerical
grade carned that is lower than 50.

(e) For districts that choose to report
letter grades to parents, the total numeri-
cal scores shall be used 11 determining pro-
motion, course credit, and maintenance of
a grade of 70 for participation in extracur-
ricular and other activities. Numerical
scores shall be used on all academ:c achieve-
ment records (transcripts) and maintained
in the permanent records

() School distncts that elect to report
letter grades to parents may use + and -
with such grades. Districts may also develop
procedures for assigning and using grade
points at their discretion.

(g) At thg end of the first three weeks
of a grading period, the school district shall
provide notice of progress to the parent or
guardian of a student whose grade average
in any class is lower than 70 or whose grade
average is deemed borderline by the district.

(h) In assessing students who are
limited English proficient for mastery of the
essential elements, districts shall make ev-
ery effort to allow students to demonstrate
knowledge or competency independent of
their English language skills. These efforts
shall include, but not be limited to, assess-
ment in the primary language, assessment
utilizing ESL methodologies, and nonver-
bal assessment with multiple varied in-
struments.

§75.192. Promotion and Course Credit.

(a) Elementary grades. Beginning
September 1, 1985, to be promoted from
one grade level to the next, a student shail
attain for the year an overall average of 70
or above which is derived by averaging the
final numerical grade for language arts,
mathematics, social studies, and science. In
addition, a student shall attain an average
of 70 or above in language arts and in
mathematics. Grades for health, fine arts,
and physical education may be determined
by local district policy using numerical
grades, letter grades, or indications of ex-
cellent, satisfactory, unsatisfactory, or
needs improvement, cr any combination
thereof.

(b) Middle schcol or junior high
school. Beginning September 1, 1985, to be
promoted from cne grade level to the next,
a student shall attain an overall average of
70 or above for the year in all courses taken.
In addition, students shall attain an aver-
age of 70 or above in three of the follow-
ing subjects: language arts (ncluding
reading improvement if it is required to be
taken), methematics, social studies, and
science. Districts are encouraged not to re-
quire a student to 1epeat any course in
which an average of 70 or above was main-
tained for the year. Campus assignment
shall be at the discretion of the district in
the event the student neither passes nor fails
all courses in the eighth grade.

(c) Grades 9-12. To receive credit for
a course, a student must maintain an aver-
age of 70 or above. Districts may award
credit semester by semester for a full year
(one unit) course.

(d) Summer programs.

(1) Each school district may offer
a summer program, for whatever length of
time necessary, for its students to satisfy the
subject course requirements of any subject
or course not successfully completed dur-
ing the preceding school year in grades 1-12.
Such program may be for the equivalent of
a semester, or only one or more six weeks
thereof, and may be only 1n the subject or
subjects not successfuily completed in
grades 7-12 The summer program may be
offered at any campus determined by the
school district, as provided in §75.168(a)(2)
of this title (relating to Summer School Pro-
grams), §75.163 of this title (relating to Cor-
respondence Courses), or a combination
thereof. Offering of a summer program is
recommended, but is left solely at the op-
tion of the district.

(2) The parent or guardian of each
student who hac not successfully complet-
ed a subject or course for any semester shall
be notified by the school district as soon as
practical of the summer program, if any,
available which may permit such student to
complete successfully the subjects or courses
not successfully completed during the regu-
lar school term.

This agency hereby certifies that the rule
as adopted hes been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on
Februery 12, 1986.

TRD-861393 W.N. Kirby
interim Commissioner
of Education

Effective date: March 5, 1985
Proposel publication date: December 21, 1984
For further information, please call

(612) 475-7077.

* * *

Chapter 81. Instructional
Resources

Subchapter D. State Textbook
Program

*19 TAC §81.63

The Texas Education Agency (TEA)
adopts amendments to §81.83, with
chenges to the proposed text published
in tive December 21, 1984, issue of the
Texas Register (9 TexReg 6412).

In response to written comments from
the Association for American Publishers,
subsection (b) has been rewritten to clar-
ify that complimentary suppiementary
materials may be submitted with text-

books or teachers’ editions only when
such materiais have been called for in the
textbook proclamation. No such materi-
als shall be provided fur classroom use.
Teachers’ editions shall be provided at no
charge in a format determined by the
pubhshers but one which does not ax-
ceed two parts.

The penalty for violation has been altered
to prohibit participation in subsequent
adoptions for a period not tg exceed three
years, rather than removal from the cur-
rent recommended list.

Subsection (a) also has been amended to
clarify that when materials are offered for
sale, they must be made available at a
price consistent with nationally estab-
lished prices.

This section concerns materials available
for use with textbooks. This section has
been amended in the hope that the prob-
lems concerning complimentary supple-
mentary materials during the previous
textbook adoption cycle can be avoided
in future textbook adoptions.

Materials in any medium which a publigh-
er intends to make available for sale to
schools, whether or not designed for use
with an adopted textbook, are not con-
sidered to be part of the textbook and
need not be submitted or adopted in ac-
cordance with the sections in this sub-
chapter. Such materials shall not contain
any textual material or other subject mat-
ter previously deleted, rejected, or disap-
proved by the State Textbook Committee
or the State Board of Education. Supple-
mentary materials may be submitted with
textbooks only when such materials have
been specifically requested and described
in the proclamation calling for textbooks.
Publishers shall not provide supplemen-
tary materials for classroom use Viola-
tion of the rule shall be just cause for
banning a publisher from participation in
subsequent adoptions for a period not to
exceed three years.

The Association of American Publishers
commended the board and the agency
for addressing the issue of complimen-
tary materials offered to school districts,
and offered substitute language for sub-
sections (a)(2), (b), and (c).

The proposed subsection (a)(2) clarifies
that samples of supplementary materials
offered for sale may be provided only to
local textbook committees for evaluation
purposes to enable the committees to
evaluate the total program.

The substitute for subsection (b) claiifies
that complimentary supplementary pupil
materials shall not be provided for class-
room use and permits the format for
teachers’ editions to be determined by
the publishers, within hmits set in the
rule.

% Adopted Rules
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The substitute for subsection {c) changes
the penaity for violation of the rule from
removai of a publisher’'s book from the
recommended list to refusal to aliow the
publisher to participate in subsequent
adoptions for a period not to exceed three
years.

The agency agreed with the comments
made by the Association of American
Publishers, and the section as adopted in-
cludes all changes recommended by the
association.

These amendments are adopted under
the Texas Education Code, §12.16(b),
which authorizes the State Board of Edu-
cation to make rules concerning the se-
lection of textbooks.

§81.63. Maierials Available for Use with
Textbooks. ,

(a) Matenals available for sale.

(1) Materials in any medium which
a publisher intends to make available for
sale to schools, whether or not desig ~ed for
use with an adopted textbook, are not con-
sidered to be part of the textbook and need
not be submitted or adopted in accordance
with the rules in this subchapter. Such
materials shall not contain any textual
material or other subject matter previously
deleted, rejected, or disapproved by the
State Textbook Committee or the State
Board of Education. These materials should
be made available to local districts at a price
that is consistent with nationally established
prices.

(2) Samples of supplementary ma-
terials may be provided only to local text-
book committees for evaluation purposes
to enable the committees to evaluate the to-
tal program.

(b) Complimentary supplementary
materials. Complimentary supplementary
materials may be submitted with textbooks
or teachers’ editions only when such materi-
als have been specifically requested and
described in a proclamation calling for text-
books.

(1) Publishers shall not provide
compiimentary supplementary pupil materi-
als to local districts for classroom use.

(2) The teacher edition, in a format
determined by the pubhishers not to exceed
1wo parts, shall be provided at no charge.

(¢) Violations. Violation of this rule
shall be just cause for the State Board of
Education to refuse to allow a publisher to
participate in subsequent adoptions for a
period not to exceed three years.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

issued in Austin, Texas, on
February 11, 1985

Effective date. March 4, 1986
Proposst publication date: December 21, 1984
For further information, piease call

(612) 476-7077.

* * *

Chapter 105. Foundation School
Program

Subchapter W. Price Differential
Index

w19 TAC §§105.461-105.465

The Texas Education Agency adopts new
§106.464, with changes to the propos-
ed text published in the December 18,
1984, issue of the Texas Register (3 Tex-
Reg 8362). New 5§8106.461-105.463
and 105.485 are adopted without
changes and will not be republished.

The last phrase in §105.464 should read:
‘and PDI s the adjusted price aifferen-
tial index applicable to the district.”’ The
proposed new sections published omit-
ted the word ‘‘price.”’

The Texas Educstion Code. §16.179, re-
quires the State Board of Education to
adopt not later than the 30th day before
the first day of each regular sassion of
the legislature an econometric model for
the price differential index (PDI), a price
differential index, and the formula under
which the PDi shail be applied to the bas-
ic allotment to school districts under the
Foundation Scheool Program The purpose
of the PD! is to allow the allocation of
Foundation School Program funds to
recognize differences among districts in
the purchasing power of the doilars al-
located.

A Price Differential Index Advisory Com-
mittee, consisting of school district bus-
iness and financia! managers, and
representatives from the Legislative
Budget Board, the governor’'s budget
office, the comptrolier’'s office, and the
Bureau of Business Research, the Univer-
sity of Texas at Austin, developed and
recommended to the board an economet-
ric model designed to estimate the cost
of factors beyond the control of school
districts. Because of the time cons.raints
under which the study was done, to meet
the deadline for State Beard of Education
action set by House Bill 72, the model de-
velopoed by the committes concentrated
on teacher salary costs which represent
almost 80% of totai generen fund oper-
ating costs of schecol districts. Construc-
tion of & PDI for other educational costs
will be included in future efforts because
of the strict timetable and the imitations
of available data. These new sections
were adopted on an emergency basis in
December, and they are now being
adopted on a permanent basis.

New §105.46"1, conceming specifica-
tions for the econometric model, contains
specifications for the econometric model
on which the PDI is based, including the
data elements to be used, the creation of
index values for teachers, and a formuls
for computing the unadjusted price dif-
ferential index value. This 1s the model
recommended by the PDI Advisory Com-
mittee.

Section 106.462 1s the adoption by refer-
ence of a table containing data values for
unadjusted price differential index fac-
tors. This table shows the unadjusted in-
dex value for each school district, based
on the econometric model in §105.461.
The section also includes a provision for
the correction of any data values, should
the need for such correction be shown
prior to September 1, 1985.

Section 105.463 describes the method
for determining each school district’s
price differential index. Districts are rank-
ordered based on their unadjusted PDI.
The unadjusted index for every district is
divided by the value of the district at the
fitth percentile of districts A fioor of
1.0% 1s given to this bottom 5.0% of dis-
tricts A maximum index is set to the
value of the district ¢t the top 1.0% of
districts. This cap 1s given to each district
in that top 1.0% of districts to keep the
cost of the PDI at an average level of
14.25% of the base allotment, the selec-
tion of this floor and this celing means
that the PDI can be applied to 76% of the
$1,350 base.

Section 105.464 contains the formula
for determining each district’s adjusted
basic per student aliotment under the
Foundation School Program. it applies
the PDI to 76% of the 1,350 base. This
saction takes the place of the formula in
the Texas Education Code, §16.102(b)-
(e). The formula adopted by the State
Board gf Education does not include the
provisions which were in the Texas Edu-
cation Code, §16.102(e), which provid-
ed the maximum PDI for districts in
counties with large numbers of state em-
ployees.

Section 106.466 is the adoption by refer-
ence of a table showing the adjusted PDI
and adjusted basic allotment for each
school district. By law, the index in these
sections I1s effective for the 1986-1987
biennium. However, the State Board of
Education will ask the legislature to
authonze the board to review the PDI,
based on additional information, with a
view toward possible modification of tha
index for the second year of the bienni-
um. Without legislative authcrization, no
such modification can take place. No
modification 18 contemplated for the first
year of the biennium. Any modification
made by the board would not increase

TRD-861364 W N Kirby
Interim Commissioner of

Education
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the state total of funds distributed
through the PDI.

No comments were received regarding
the adoption of the new sactions.

The new sections are adopted under the
Texas Education Code, §16.177(b),
which requires the State Board of Edu-
cation by rule to prescribe the specifica-
tions of the econometric model on which
the price differential index i1s based; and
the Texas Education Code., $16.179,
which requires ths State Board of Edu-
cation to adopt a price differantial index
based on the information from the econo-
metric model and the formula under
which the index is applied to the basic al-
lotment under the Foundation School
Program.

§105.464. Determining the Adjusted Basic
Allotment. The commissioner shall adjust
each district’s basic allotment by applying
the following formula:

ABA = ((BA x 76) x PDI) t .24)

where:

ABA is the adjusted basic allotment;

BA is the basic allotment; and

PDI is the adjusted price differential in-

dex applicable to the district.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on
February 11, 1985.

TRD-851366 W. N. Kirby
Interim Commissioner
of Education

Effective date: March 4, 19856
Proposal publication date: December 18, 1984
For further information, pleass call

(612) 476-7077.

* * *

TITLE 22. EXAMINING
BOARDS

Part XII. Board of
Vocational Nurse
Examiners

Chapter 231. Administration

General Practice and Procedure

#22 TAC §231.41

The Board of Vocational Nurse Examiners
adopts an the amendment to §231.41,
without changes to the proposed text
published in the January 11, 1985, issue
of the Texas Register (10 TexReg 127).

The adoption of the new fee structure
will provide funds for the escalated costs

of data processing. increased fees will
provide for additional ravenue in fiscal
year 1986 and will become effactive
September 1, 1985.

No comments were recsivad regarding
the adoption of the amendment.

The asmendment is adopted under Texas
Civil Statutes, Article 4528c, §5(gl,
which provides the Board of Vocational
Nurge Examiners with the authority to
make such ruies and regulations as may
be necessary to govern its procedures
and to carry in effect the purposes of the
law.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to bs a valid exercise
of the agency’s legal authority.

Issued in Austin, Texes, on
February 11, 1986.

TRD-861361 Joyce A. Hammer

Executive Director
Board of Vocational
Nuise Examiners

Effective date: September 1, 1886
Proposal publication date: January 11, 1988
For further information, please call

(612) 836-2071.

* * *

Part XIV. Texas Optometry

Board

Chapter 275. Continuing
Education

#22 TAC §275.1

The Texas Optometry Board adopts
amendments to §275.1, without
changes to the proposed text jublished
in the December 25, 1984, ist ue of the
Toxas Register (9 1exRe, 215N

The amendments establish criteria for ay. -
proval of continuing education ccurses.
Such criteria will enhance the type of
continuing education being offered to op-
tometrist licensees. The amendments in-
form providers of continuing education,
as well as optometrist/licenssees of the
criteria for approval of continuing edu-
cation.

No comments were received regarding
adoption of the amendments.

The amendments are adopted under
Texas Civil Statutes, Article 4562,
§2.14, which authorize the Texas Op-
tometry Board to promulgate procedural
and substantive rules.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsal and found to be & valid exercise
of the agency’s legal authority.

issued in Austin, Texas, on February 8, 1886,

TRD-861317 Lois Ewald
Executive Director
Texas Optometry Board

Effective date: March 4, 1985
Proposal publication dete: December 25, 1984
For further infcrmation, please call

(612) 8356-1938.

* * *

 *2TAC§275.2 .

The Texas Optumstiy Board adopts an
amendment to §275.2, without changes
to the proposed text published in the De-
cember 25, 1984, issue of the 7exas
Register (9 TexReg 6460).

The amendment provides for continuing
education credit through conespon-
dence, and ertablishes a maximum num-
ber of four hours through that process to
be applied to the 12-hour requirement.
Optometrists cannot renew their licenses
to practice optometry without fulfilling a
requirement of 12 hours of continuing
education.

No commerts wera received regarding
adoption of the amendment.

The amendment is adopted under Texas
Civil Statutes, Article 4552, §2.14,
which authorize tho Texas Optometry
Board to promulgate procedural and sub-
stantive rules.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counse! and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on February 8, 1986.

TRD-861318 Lois Ewald

Executive Director
Texas Optometry Board

Effective date: March 4, 1985
Proposal publication date: December 25, 1984
For further information, pleass call

(612) 836-1938.

* * *

TITLE 34. PUBLIC
FINANCE

Part I. Comptroller of Public
Accounts

Chapter 3. Tax Administration

Subchapter P. Local Sales and Use
Tax

%34 TAC §3.376

The Comptroller of Public Accounts
adopts amendments to §3.376, without
changes to the proposed text publithed

% Adopted Rules
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in the January 11, 1986, issue of the
Texas Register (10 TexReg 129).

Effective October 2, 1984, when the
state tax rate increased, the comp-
troller's depsrtment allowed a broader
exemption for prior contracts than is cur-
rently allowed by §3.376. The amend-
ments bring the local rule in ine with the
way the state increase was handled by
allowing an exemption for contracts to
sell as well as third-party contracts.

No comments were received regarding
adoption of the amendments.

The amendments are adopted under the
authority of the Texas Tax Code,
§111.002, which provides that the
comptroller may prescribe, adopt, and
enforce rules relating to the administra-
tion and enforcement of the sales tax.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

lssued in Austin, Texas, on
February 13, 19856.

TRD-8614056 Bob Bullock
Comptrolier of Public
Accounts

Effective date: March 6, 1985
Proposal publication date: January 11, 1986
For further information, please call

{(612) 475-1913

* * *

% 34 TAC §3.379

The Comptroller of Public Accounts
adopts amendments to §3.379, without
chenges to the proposed text published
in the January 11, 1985, 1ssue of the
Texas Register (10 TexReg 131)

The amendments are necessary to reflect
changes made by the legislature concern-
ing the taxability of tang.ble personal
property used or consumed in performing
contracts for improvements to realty for
the federal government. Consumable
supplies and equipment purchased for
use in performing these contracts but not
incorporated into the propert; being im-
proved are no longer exempt effective
October 2, 1984,

No comments were received regarding
adoption of the amendments.

The amendments are adopted under the
authority of the Texas Tax Code,
§111.002, which provides that the
comptroller may prescriua, adopt, and
enforce rules relating to the administra-
tion and enforcement of the sales tax.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on
February 13, 1985.

TRD-851406 Bob Bullock
Comptrolier of Public
Accounts

Effective date: Merch 68, 1985
Proposa! publication date: January 11, 1985
For further information, please call

(612) 475-1913.

* * *

Subchapter R. Metropolitan
Transit Authority Sales and
Use Tax

%34 TAC §3.426

The Comptroller of Public Accounts
adopts amendments to §3.426, without
changes to the proposed text published
in the January 11, 1985, issue of the
Texas Register (10 TexReg 131).

Effective October 2, 1984, when the
state tax rate increased, the comptrolier
allowed a broader examption for prior
contracts than 1s currently allowed by
§3.426. The amendments bring the MTA
rule in ine with the way the state in-
crease was handied b, aliowing an ex-
emption for contracts to sel! as weli as
third-party contracts.

No comments were received regarding
adoption of the amendments.

The amendments are adopted under the
Texas Tax Code, §111.002, which pro-
vides that the comptroller may prescribe,
adopt, and enforce rules relating to the
administration and enforcement of the
sales tax.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exe :ige
of the agency’s legal authority.

Issued in Austin, Texas, on
February 13, 1986.

TRD-851407 Bob Bullock
Comptroller of Public
Accounts

Effective date: March 6, 1985
Proposal publication date: January 11, 1986
For further information, please call

(612) 476-1913.

* * *

# 34 TAC §3.429

The Comptroller of Public Accounts
adopts amendmaents to §3.428, without
changes to the proposed text published
in the January 11, 19865, issue of the
Texas Register (10 TexReg 132}.

The amendments are necessary to reflect
changes made by the legislature concern-
ing the taxebility of tangible personal
property used or consumad In performing
contracts for improvements to reaity for
the federal government. Consumabie
supplies and equipment purctiased for
use in performing these contracts but not
incorporated into the property being im-
provec are no longer exempt.

No comments were received regarding
adoption of the amendments.

The amendments are adopted under the
Texas Tax Code, §111.002, which pro-
vides that the comptroller may prescribe,
adopt, and enforce rules relating to the
administration and enforcement of the
sales tax.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

lssued in Austin, Texas, on
February 13, 1985

TRD-8651408 Bob Bullock
Comptroller of Public
Accounts

Effective date: March 6, 1985
Proposal publication date: January 11, 1985
For further information, please call

(612) 475-1913.

* * *
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Open

M t' Agencies with statewide jurisdiction must give at least seven days notice before an impending

ee lngs meeting Institutions of higher education ot political subdivisions covering all or part of four or

more counties (regioral agencies) must post notice at least 72 hours prior to a scheduled meeting time Some‘ notices
may be received too late to be published before the meeting is held, but all notices are pubhshed in the Register

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an emergen-
cy meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least two hours before
the meeting is convened Emergency rneeting notices filed by all governmental agencies will be published

Fosting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary of
State on the first floor of the East Wing in the State Capitol, Austin These nouces may contain more detailed agendas

than what is published in the Register

Texas Alcoholic Beverage
CqunIsgbn

Monday, February 25, 1985, 10:30 a.m.
The Texas Alcoholic Beverage Commission
will meet in Suite 210, Jefferson Building,
1600 West 38th Street, Austin. According
to the agenda, the commission will approve
the January 1985 minutes, consider the ad-
ministrator’s and staffs’ reports of agency
activity, and approve an affidavit of de-
struction of tested alcoholic beverages.

Contact: W. S. McBeath, P.O. Box 13127,
Austin, Texas 78711, (512) 458-2500.

Filed: February 12, 1985, 12:53 p.m.
TRD-851377

* * *

Texas Commission on the Ar.u

Tuesday, February 19, 1985, 2 p.m. The
Texas Commission on the Arts will meet in
emergency session in the Austin Room, La
Mansion Hotel, 6505 IH 35 North, Austin.
Items on the agenda summary include a
public hearing, a consent agenda, items for
individual consideration, and mformational
items. The commission also will meet in ex-
ecutive session pursuant to Texas Civil Stat-
utes, Article 6252m, §(g), to consider the
appointment, employment, evaluation, re-
assignment, duties, discipline, or dismissal
of a public officer or employee, if necessary.
The emergency status is necessary because
of the absence of the executive director.

Contect: Richard E. Huff, P.O. Box 13406,
Austin, Texas 78711, (512) 475-6593.

Filed: February 12, 1985, 1:35 p.m.
TRD-851378

* * *

Toxas State Commission for the
Blind

Monday, February 25, 1985, 1 p.m. The

Board of Directors of the Texas State Com-

riission for the Blind will meet at the Hil-

ton Inn, 1800 Highway 26 East, Grapevine.
According to the agenda, the board will ap-
prove the January 8, 1985, minutes; ap-
prove anticipated capital purchases; and
discuss and act on the agency budget. The
board also will meet in executive session
pursuant to Texas Civil Statutes; Article
6252-17, §2(g) and (e), to discuss person-
nel and pending legal matters.

Contact: Jean Wakefield, 314 West 11th
Street, Austin, Texas 78711, (512) 475-6810.

Filed: February 12, 1985, 2:53 p.m.

TRD-851394
* * *
Texas Department of Corrections

Friday and Saturday, Febraary 15 and 16,
1988, 8 a.m. daily The Board of the Texas
Department of Corrections met in emergency
session in Suite 125, One Hilicrest Green
Building, 12700 Hillcrest Road, Dallas. Ac-
cording to the agenda, the board met n ex-
ecutive session to consider the Ruiz case and
other litigation matters, 1n accordance with
Texas Cuvil Statutes, Article 6252-17, §2(e).
The emergency status was necessary because
the items requiring board action were deli-
vered within the seven-day posting period

Contact: R. K. Procunier, P.O. Box 99,
Huntsville, Texas 77340, (409) 295-6371,
ext. 160.

Filed: February 14, 1985, 9:15 a.m.
TRD-851447, 851448

* * *

Texas Commission for the Deaf

Saturday, February 23, 1985, 9 a.m. The
Texas Commission for the Deaf will meet
at 510 South Congress Avenue, Austin.
Items on the agenda include action on the
previous meeting minutes, a report from the
Board for Evaluation of Interpreters, a leg-
islative update, director and staff reports,
public comments, and the chairman’s re-

port. The commission also will meet in ex-
ecutive session to discuss personnel matters.

Contsct: Fred R. Tammen, 510 South Con-
gress Avenue, Suite 300, Austin, Texas
78704, (512) 475-2492.

Filed: February 14, 1985, 9:15 a.m.
TRD-851441

* * *

Toxas Educsation Agency

Tharsday, February 21, 1985, 10 s.m. The
Advisory Committee for Accountable Costs
of the Texas Education Agency (TEA) will
meet in Room 101-E, TEA North Building,
1200 East Anderson Lane, Austin. Items on
the agenda summary include discussion of
agency recommendations and concerns; an-
alysis of program weights, i.e., statewide
results, district location, district wealth,
type of district, and size'of district; special
education co-ops, i.¢., examination of aver-
age cost per full-time equivalent and a re-
view of co-op cost figures submitted to
staff; a report from agency staff on feder-
al funding restrictions and their impact on
utilization of state funds; results of an im-
pact survey, i.e., class size reduction, pre-
kindergarten/kindergarten programs and
tutorial programs; and development of
recommendations for the study report.

Contact: Tom Krueck, 201 East 11th Street,
Austin, Texas 78701, (512) 475-2275.

Filed: February 13, 1985, 2:41 p.m.
TRD-851434

* * *

Office of the Governor

Thursday and Friday, February 21 and 22,
1985, 8:30 a.m. daily. The State Job Train-
ing Coordinating Council of the Office of
Economic Development of the Office of the
Governor will meet at the Americana Hotel,
200 Main Street, Fort Worth. Items on the
agenda summary include meetings of the

¥ Open Meetings
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Private Sector Committee, Oversight Com-
mittee, Planning and Youth Committee,
and Policy Development Committee, in-
cluding discussion of the proposed Texas II-
literacy Reduction Program and the admin-
istrative and staff support to the state coun-
cil; discussion and recommendation of a
policy to the governor concerning employ-
ment and training in Texas.

Contact: Doug Duke, P.O. Box 13561,
Austin, Texas 78711, (512) 475-1147.

Filed: February 13, 1985, 11:25 a.m.
TRD-851419

* * *

Texas Health and Human
Sarvices Coordinating Council

Friday, Febroary 22, 1985, 10:45 a.m. The
Studies Subcommuttee of the Texas Health
and Human Services Coordinating Coun-
cil will meet in the Senate reception room,
State Capatol, Austin. Items on the agenda
include approval of minutes, consideration
of recommendations on rate setting for con-
tract care, consideration of an executive
sunimary on prevention and early interven-
tion. and a legislative update.

Contact: Lynn H. Leverty, Ph.D., P.O.
Box 12428, Austin, Texas 78/11, (512) 475-
1306.

Filed: February 13, 1985, 3:15 p.m.
TRD-851436

Texas Department of Health

Friday, February 22, 1985, 9:30 a.m. The
Children’s Vision Screening Advisory Com-
mittee of the Texas Department of Health
will meet in Room T-407, 1100 West 49th
Street, Austin Items on the agenda include
review and comment on vision screening
program statistics and materials; review and
make recommendations for screener training
manuals and matenials, for changes in
report forms, and on the addition of man-
datory screening at the first grade level; and
a planning session

Contact: Douglas K. Ozias, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7420.

Filed: February 12, 1985, 4:13 p.m.
TRD-851399

* * *

Texas Health Facilities
Commission

Thursday, Februsry 21, 1985, 1:30 p.m.
The Texas Health Facilities Commission
will meet in Suite 305, Jefferson Building,
1600 West 38th Street, Austin. According
to the agenda summary, the commission
will consider the following applications.

Certificates of Need

Linden Municipal Hospital, Linden
AHB84-1113-715

Memorial Hospital Southwest, Houston
AHB84-0404-209

Pasadena Radiation Therapy Center,
Pasadena
AD84-0713-460

Eagle Lake Community Hospital Eagle
Lake
AH84-1101-700

St. Luke’s Lutheran Hospital, San
Antonio
AHB84-1130-762

Electra Nursing Center, Electra
ANS84-6327-186

Brazosport Eye Facility, Inc., Lake
Jackson
AS84-1005-649

St. Joseph’s Hospital, Inc., Paris
AHB84-0928-613

Youens Memorial Hospital, Weimer
AHB84-1127-750

Providence Memorial Hospital, El Paso
AHB84-1023-676

Amendment of Certificate of Need Order

The University of Texas System Cancer

Center, M. D Anderson Hospital and
Tumor Institute, Houston
AH84-0120-042A(110584)

Petition for Reissuance
The Baptist Hospital of Southeast Texas,
Inc., Beaumont
AHS84-0111-024R(122784)

Notices of Intent
Louisiana Nursing Homes, Inc.,
Shreveport, Louisiana
ANS85-0111-019
ANS5-0111-020
ANBSB5-0111-021
ANS8S-0111-022
ANS85-0111-024
ANB85-0111-025
ANB85-0111-026
ANS85-0111-027
ANS85-0111-028
ANS8S5-0111-029
ANB8S5-0111-018
ANS5-0111-023
Southmark Herirage of Texas, Inc.,

Dallas
ANS5-0111-031
ANS85-0111-032
ANB85-0111-033
ANS85-0111-034
ANBS85-0111-036
ANS85-0111-037
ANS85-0111-038
ANS85-0111-039

ANSS5-0111-040
ANS85-0111-041
ANS85-0111-030
ANSB85-0111-035
Continental Medical, Inc., or Affiliate,
Atlanta, Georgia
AHB84-1206-776
AHB84-1206-777
AHB84-1207-784
Amarillo Continued Care Facilities, Inc.,
New York, New York
ANS85-0114-043

Consideration of Pending Litigation

Healthscan of Garland, Garland
E82-1213-019

Los Ebanos Surgicenter, Brownsville
E84-0604-001

Elmendorf, Brossman, ef al, Computer
Diagnostics, Bryan
E83-1007-025

Following the consideration of applications,
the commission will consider extension of
the emergency effectiveness of amendments
to 25 TAC §507.5, the adoption of pro-
posed 25 TAC §527.33, and adoption of
proposed amendments to 25 TAC §§507.5,
507.9, 507.11, 515.111, and 509.99.

Contact: John R. Neel, P.O. Box 50049,
Austin, Texas 78763.

Filed: February 13, 1985, 9:01 a.m.
TRD-851410

* * *

Texas Board of Examiners In the
Fitting and Dispensing of
Hearing Ailds

Friday and Saturday, February 22 and 23,
1985, 8 a.m. and 9 a.m., respectively. The
Texas Board of Examiners in the Fitting and
Dispensing of Hearing Aids will meet at the
Austin South Park Plaza Hotel, 3401 IH 35
South, Austin. According to the agenda, the
board will conduct state exams on Friday.
On Saturday, the board will approve the
October 6, 1984, minutes, discuss board ac-
tion on the examination; make committee
appointments; hear a discussion by George
Warner on investigations by board mem-
bers; consider an interpretation of an ex-
emption, Article 4566, §19(3), by George
Warner; discuss *‘One to One Communi-
cators'’; and hear commuttee reports, the
executive director’s report, the president’s
report, and a report on future meeting
dates The board also will meet 1n execu-
tive session to discuss pending litigation.

Contact: Wanda F Stewart, 510 South
Congress Avenue, Suite 104, Austin, Texas
78704, (512) 475-3429.

Filed: February 12, 1985, 11:12 a.m.
TRD-851375

* * *
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Texas Historical Commission

Tuesday, February 19, 1985, 10 a.m. The
State Preservation Permancnt Advisory
Committee of the Texas Historical Com-
mission will meet in emergency session at
the Carrington-Covert House, 1511 Colora-
do Street, Austin. Items on the agenda in-
clude the Goddess of Liberty statue, the
1986-1987 Capitol Preservation Board bud-
get, the Accession and Loans Committee,
fund raising, the San Saba Massacre paint-
ing, the curator of the capitol, and Sesqui-
centennial Park. The emergency status 1s
necessary due to the precarious condition
of the Goddess of Liberty statue.

Coniact: Cindy Laguna Dally, 1511 Colora-
do Street, Austin, Texas (512) 475-475-3092.

FHed: January 12, 1985, 3:39 p.m.
TRD-851396

* * *

State Board of Insurance

Friday, February 22, 1985, 9 a.m. The State
Board of Insurance will meet in the Hearing
Room, DeWitt Greer Building, 11th and
Brazos Streets, Austin According to the
agenda, the board will conduct a public
hearing to constder proposed Rules 059.05
.26 103 and .104, published 1n the January
18, 1985, issue of the Texas Register (10
TexReg 200), which deal in large part with
the situation of rate-regulated insurers un-
der the Insurance Code, Chapter 5, Sub-
chapter C, circumventing or avotding the
effect of mandatory rating laws through the
use of, control of, or any sort of arrange-
ment with nonrate-regulated insurers such
as lloyds and reciprocal exchanges; a can-
cellation of deviations heretofore approved
for property and/or automobile insurance;
setting a limit on the percentage deviation
from manual rates that will be approved by
the State Board of Insurance in the future;
and adopting or proposing guidelines on
either an emergency or reguiar rule-making
basis to be used in considering such devia-
tions in the future.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: February 13, 1985, 9:31 a.m.
TRD-851416

Monday, February 25, 1985, 9 a.in. The
State Board of Insurance will meet in Room
414, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda, the board will con-
duct a public hearing to consider the appeal
by Bankers Protective Life Insurance Com-
pany of the commussioner’s decision set out
in his letter of January 30, 1985, to sustain
the concervator’s directive contaned 1n a
letter of January 9, 1985,

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: February 13, 1985, 9:32 a.m.
TRD-851417

* * *

Texas Department of Labor and
Standards

Thursday, February 21, 1985, 9 a.m. The
Manufactured Housing Division of the
Texas Department of Labor and Standards
will meet in Suite 313, 5353 Maple Avenue,
Dallas. According to the agenda, the division
will conduct informal hearings of various
consumer complaints in regard to manufac-
tured homes which do not comply with
Texas Cuvil Statutes, Article 5221f.

Contact: Eric Tubbs, P.O. Box 12157,
Austin, Texas 78711, (512) 475-5712.

Filed: February 12, 1985, 10:32 a.m.
TRD-851372

Tuesday, February 26, 1985, 9 a.m. The
Manufactured Housing Division of the
Texas Department of Labor and Standards
will meet at 1314B Closner, Edinburg. Ac-
cording to the agenda, the division will con-
duct informal hearings of various consumer
complaints in regard to manufactured
homes which do not comply with Texas
Civil Statutes, Article 5221f.

Contact: Eric Tubbs, P.O. Box 12157,
Austin, Texas 78711, (512) 475-5712.

Filed: February 12, 1985, 10:32 a.m.
TRD-851373

Tuesday, March §, 1985, 9 a.m. The Boiler
Division of the Texas Department of Labor
and Standards will meet in Room 105, E. O.
Thompson Building, 920 Colorado Street,
Austin. According to the agenda, the divi-
sion wili conduct a public hearing to review
the scope of 16 TAC §75.8(2), which ex-
empts maintenance personnel from being
licensed by the department; and review in-
terpretation of 16 TAC §75 8(4), which ex-
empts plumbers from licensing requirements
unless they engage in air conditioning con-
tracting, in which case they must be
licensed.

Contact: Booker T. Morris I, P.O. Box
12157, Austin, Texas 78711, (512) 475-0155.

Filed: February 12, 1985, 10:33 a.m.
TRD-851374

* * *

Legisiative Counch

Friday and Saturday, February 22 and 23,
1985, 10 a.m. and 9 a.m. respectively. The
Legislative Oversight Committee on Mental
Health and Mental Retardation of the Leg-
1slative Council will meet at the Child Study
Center, 1300 West Lancaster, Fort Worth.
Items on the agenda include approval of the

previous meeting minutes; briefings on spe-
cial need groups, such as ED/mentally
retarded, mentally retarded offenders, and
others, and interagency issues; subcommittee
reports; and a discussion of an outline of
the final report on mental retardation.

Contsct: Karen F. Hale, P.O. Box 12128,
Austin, Texas 78711, (512) 476-0611.

Fited: February 13, 1985, 3:55 p.m.
TRD-851440

* * *

Texas State Board of Medical
Examiners

Wednesday, February 13, 2 p.m. The Legis-
lative Committee of the Texas State Board
of Medical Examiners met 1n emergency ses-
sion via conference call originating from
Gulfway Drive, Winnie. According to the
agenda, the committee discussed pending
legislation affecting the board and the prac-
tice of medicine. The board also met in ex-
ecutive session under authority of Texas
Civil Statutes, Article 6252-17, as related to
Article 4495b, §4.05(d), §5.06(c)(1), and At
torney General Opinion H-484, 1974, The
emergency status was necessary because in-
formation had just become available which
needed the committee’s attention. The mat-
ters wili be referred to in a subsequent
meeting.

Contact: Jean Davis, 1101 Camino LaCosta,
Austin. Texas 78701, (512) 452-1078.

Filed: February 12, 1985, 4:23 p.m.
TRD-851401

* * *

Polygraph Examiners Board

Thursday snd Friday, March 7 and 8, 1985,
9 a.m. The Polygraph Examiners Board will
meet at the Texas Department of Public
Safety, 5805 Lamar Boulevard North, Aus-
tin. According to the agenda, the board will
conduct Phase 3 oral interviews of the li-
censing examination, grade the licensing ex-
amination, and consider any other poly-
graph related business which may come be-
fore it.

Contact: Candy Moore, P.O. Box 4087,
Austin, Texas 78773, (512) 465-2058.

Filed: February 14, 1985, 9:14 a.m.
TRD-851442

* * *

Texas State Board of Public
Accountancy

Thursday and Friday, February 21 and 22,
1985, 8:30 a.m. daily. The Texas State

% Open Meetings
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Board of Public Accountancy will meet in
Suite 340, 1033 La Posada, Austin. Accord-
ing to the agenda summary, the board will
conduct committee meetings and reports,
hearings, informal conferences, and other
business.

Contact: Bob E. Bradley, 1033 La Posada,
Suite 340, Austin, Texas 78752, (512) 451-
0241.

Filed: February 13, 1985, 3:11 p.m.
TRD-851435

* * *

Texas Department of Public
Safety

Thaursday, February 21, 1985, 10 a.m. The
Public Safety Commission of the Texas
Department of Public Safety will meet at
$805 North Lamar Boulevard, Austin.
Items on the agenda include approval of the
minutes, budget matters, personnel matters,
and other unfinished business.

Contact: James B. Adams, 5805 North La-
mar Boulevard, Austin, Texas, (512) 465-
2000, ext. 3700.

Filed: February 13, 1985, 8:13 a.m.
TRD-851403

* * *

Public Utliity Commission of
Toxas

Friday, February 15, 1985, 9 a.m. The
Hearings Division of the Public Utility
Commission of Texas (PUC) made an
emergency addition to the agenda of a meet-
ing held in Suite 450N, 7800 Shoal Creek
Boulevard, Austin. The addition concerned
interim appeals in Docket 6095—application
of AT&T Communications for a rate in-
crease. The emergency status was necessary
because the subject matter of the appeals
was crucially related to the statutory time-
table in the Public Utility Regulatory Act,
§43.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78737,
(512) 458-0100.

Filed: February 12, 1985, 3:38 p.m.
TRD-851395

The Hearings Division of the PUC will meet
in Suite 450N, 7800 Shoal Creek Boulevard,
Austin. Days, times, and dockets follow.

Thursday, February 28, 1985, 1 p.m. An in-
formal hearing in Docket 6121 —application
of Demi-John Island Water System for a
§43(h) rate increase within Brazoria Connty.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: February 13, 1985, 3:07 p.m.
TRD-851438

Taesdsy, April 23, 1985, 9 a.m. A hearing
in Docket 6075—application of Cherokee
County Electric Cooperative Association
for a systemwide rate increase.

Contact: Rhenda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: February 13, 1985, 3:07 p.m.
TRD-851439

* * *

State Commiittes of Examiners for
Speech-Language Pathology
and Audiology

Wednesday, February 27, 1985, 9 a.m. The
State Committee of Examiners for Speech-
Language Pathology and Audiology will
meet in Room T-407, Texas Department of
Health, 1100 West 49th Street, Austin. Ac-
cording to the agznda summary, the com-
mittee will approve the September 27 and
28, 1984, minutes and consider a new for-
mat for the minutes, formal hearings find-
ings relating to the applications for licensure
as audiologisis of Ollie B. Livingston and
Richard R. Davila, correspondence ad-
dressed to the committee, matters having to
do with ethical proscriptions in particular
regard to the exchange of gifts ot value as
acknowledgement to referral sources, and
other matters relating to licensing and regu-
lation of audiologists and speech-language
pathologists which require no commuttee ac-
tion, a discussion by the Office of General
Counsel concerniiig the role of the commit-
tee in making final decisions as a result of
formal hearings, matters relating to bud-
geting and planning for implementation of
a newsletter, budgeting and planning a
cover for commuttee rules, budget planning
for the revision of hicenses, subcommittee
reports, the financial report, the executive
secretary’s report, and the setting of the
next meeting date.

Contact: June Robertson, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7502.

Filed: February 12, 1985, 4:14 p.m.
TRD-851398

* * *

Texas Water Commission

Tuesday, February 19, 1985, 10 a.m. The
Texas Water Commission made an emer-
gency addition to the agenda of a meeting
to be held in Room 118, Stephen F. Austin
Building, 1700 North Congress Avenue,
Austin. The addition concerns the petition
for creation of Williamson-Travis Counties
Municipal Utility District 1 for the resetting

of a hearing date. The emergency status is
necessary due to inadvertent errors in the
notice of hearing publication, which caused
the applicant to request the resetting for
hearing as soon as possible.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514,

Filed: February 12, 1985, 11:13 a.m.
TRD-851376

The Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin.
Days, times, and agendas follow.

Tuesday, February 26, 1988, 2 p.m. Adju-
dication of claims of water rights in the
Clear Fork Segment of the Brazos River Ba-
sin and the adjudication of claims in the
Sulphur River Basin.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514,

Filed: February 13, 1985, 1:29 p.m.
TRD-851420

Wednesday, March 6, 1985, 2 p.m. Appli-
cation of the City of Presidio for proposed
Water Quality Permit 12955-01 o authorize
a discharge of 350,000 gallors per day of
treated domestic sewage, Presidio County,
Rio Grande Basin.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514,

Filed: February 13, 1985, 1:29 p.m.
TRD-851421

Wednesday, March 13, 1985, 10 a.m. Ap-
plication of Jack Frey Properties, Inc., for
proposed Water Quality Permit 12995-0! to
authorize an average discharge of 150,000
gallons per day of treated domestic waste-
water to serve the Village of New Kentucky,
Harris County, San Jacinto River Basin.

Coniact: Mary Ann Hefrier, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: February 13, 1985, 1:29 p.m.
TRD-851422

* * *

Texas Department of Water
Resources

Thursday, February 21, 1985, 1:30 p.m.
The Texas Water Development Board of the
Texas Department of Water Resources will
meet 1n the La Condesa Room, Hilton Pala-
cio Del Rio Hotel, San Antonio. According
to the agenda summary, the board will con-
sider approval of the minutes; the develop-
ment fund manager’s report; a request of
the City of Cisco to amend the bond or-
dinance for the $1.3 million City of Cisco
utility system revenue bonds held by the
board to provide for the accumulation of
a reserve fund; financial assistance to the
City of Jewett and the City of Eastvale; a
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construction grant increase in the amount
of $63,986 for the City of Rotan; an amend-
ment to 31 TAC §371.192, which prescribes
a fee schedule for the Upper Neches River
Municipal Water Authority for regulation
of private sewage facilities in a designated
area around Lake Palestine; adoption of
proposed new 31 TAC §341.i40 and
amended 31 TAC §§301.71, 303.111,
303.154, and 303.155, relating to the reuse
of appropriated water; and a briefing on the
status of legislation.

Contact: Charles E. Nemir, P.O. Box
13087, Austin, Texas 78711, (512) 475-3187.

Filed: February 13, 1985, 3:22 p.m.
TRD-851437

* * *

Reglonal Agincies
Meetings Filed February 12

The Dallas Area Rapid Transit Authority,
Board, submitted an emergency revised
agenda for a meeting held at 601 Pacific
Avenue, Dallas, on February 12, 1988, at
6:30 p.m. Information may be obtained
from Nancy McKethan, 601 Pacific Ave-
nue, Dallas, Texas 75202, (214) 748-3278.

The Region VII Education Service Center,
Board of Directors, wiil meet at the Holiday
Inn, Highway 259 South, Henderson, on
February 28, 1985, at 7 p.m. Information
may be obtained from Don J. Peters, 818
East Main Street, Kilgore, Texas 75662,
(214) 984-3071.
TRD-851381

* * *

Meetings Filed February 13

The Austin-Travis County Menta! Heslth
and Mental Retardation Center, Operations
and Planning Committee, will meet in the
boardroom, 1430 Collier Street, Austin, on
February 19, 1985, at 7-30 a.m Informa-
tion may be obtained from Sharon Taylor,
1430 Collier Street, Austin, Texas 78704,
(512) 447-4141.

The Bexar Appraisal District, Board of
Directors, met at 535 South Main, San An-
tonio, on February 18, 1985, at 5 p.m. In-
formatior may be obtained from Bill
Burnette, 535 South Main, San Antonio,
Texas 78204, (512) 224-8511.

The Brazos Higher Education Authority,
Inc., Board cf Directors, met in emergency
session at 2600 Washington Avenue, Waco,
on February 14, 1985, at 11 a.m. Informa-
tion may be obtained from Murray Watson,

Jr., 2600 Washingion Avenue, Waco, Texas
76710, (817) 753-0913.

The Cass County Appraisal District, Board
of Review, will meet at 208 West Houston

Street, Linden, on February 21, 1985, at 10
a.m. Information may be obtained from
Janelle Clements, P.O. Box 167, Linden,
Texas 75563, (214) 756-7545.

The Dallgs Area Rapid Transit Autherity,
Service Plan/Work Program, met in emer-
gency session at 601 Pacific Avenue, Dallas,
on February 15, 1985, at 9 a.m. Information
may be obtained from Nancy McKethan,
601 Pacific Avenue, Dallas, Texas 75202,
(214) 748-3278.

The Region XV Educaticn Service Center,
Board of Directors, will meet at 612 South
Irene Street, San Angelo, on February 21,
1985. at 1:30 p.m. Information may be ob-
tained from Clyde Warren, P.O. Box 5199,
San Angelo, Texas 76902, (915) 658-6571.

The Region X VI Education Service Ceater,
Board of Directors, will meet in the Amarillo
Club Petroleurn Room, Texas American
Bank Building, Tyler at Seventh, Amarillo,
on February 21, 1985, at 12:45 p.m. Infor-
mation may be obtained from Dr. Kenncth
M. Laycock, 1601 South Cleveland,
Amarillo, Texas 79120, (806) 376-5521.

The Edwards County Appraisal District,
Appraisal Review Board, will meet at the
new county office building, Rocksprings,
on February 26, 1985, at 8 a.m. Informa-
tion may be obtained from Sondra Madden,
P.O. Box 378, Rocksprings, Texas 78880,
(512) 683-2337.

The Guadalupe-Blanco River Authority,
Board of Directors, will meet at 933 East
Court Street, Seguin, on February 20, 1985,
at 9 a.m. Information may be obtained
from John H. Specht, P.O. Box 271,
Seguin, Texas 78156-0271, (512) 379-5822.

The Jack County Appraisal District, Board
of Directors, will meet at the Los Creek
Office Building, 216-D South Main, Jacks-
boro, on February 19, 1985, at 7 p.m. In-
formation may be obtained from Doris G.
Ray or Linda Williams, 258 South Main,
Jacksboro, Texas 76056, (817) 567-6301.

The Appraisal District of Jones County,
Board of Directors, will meet at 1137 East
Court Plaza, Anson, on February 21, 1985,
at 9 a.m. Information may be obtained
from John Steele, P.O. Box 348, Anson,
Texas 79501, (915) 823-2422.

The Lower Neches Valley Authority, Board
of Directors, will meet at 7850 Eastex Free-
way, Beaumont, on February 19, 1985, at

10:30 a.m. Information may be obtained
from J. D. Nixon, P.O. Drawer 3464, Beau-
mont, Texas 77704, (409) 892-4011,

The Trinity River Authority of Texas, Utility
Services Committee, met at 5300 South Col-
lins Street, Arlington, on February 18, 1985,
at 10 a.m. The Administration Committee
will meet at the same location on February
19, 1985, at 10:30 a.m. Information may
be obtained from Jack C. Worsham, 5300
South Collins, Arlington, Texas 76004-0060,
(817) 467-4343.

The West Texas Council of Governments,
Board of Directors, made an emergency ad-
dition to the agenda of a meeting held in
the conference room, eighth floor, Two
Civic Center Plaza, El Paso, on February
15, 1985, at 9:30 a.m. M.S.T. Information
may be obtained from Cecile C. Gamez,
Two Civic Center Plaza, El Paso, Texas
79999, (915) 541-4689.
TRD-851418

* * *

Meetings Filed February 14

The Region XX Education Service Center,
Board of Directors, will meet in the board-
room, conference center, 1314 Hines Ave-
nue, San Antonio, on February 27, 198§,
at 3 p.m. Information may be obtained
from Dr. Judy M. Castleberry, 1314 Hines
Avenue, San Antonio, Texas 78208. (512)
271-7611.

The Limestone County Appraisal District,
Board of Directors, will meet at the Lime-
stone County Courthouse, Groesbeck, on
February 20, 1985, at 5 p.m. Information
may ve obtained from Ciydene Hyden,
P.O. Drawer 831, Groesbeck, Texas 76642,
(817) 729-3009.

The Mills County Appraisal District will
meet at the Mills County courthouse, Gold-
thwaite, on February 21, 1985, at 6:30 p.m.
Information may be obtained from Doran
E. Lemke, P.O. Box 565, Goldthwaite,
Texas 76844,

The San Jacinto River Authority, Board of

Directors, will meet in the La Vista Room,

Hilton Hotel, San Antonio, on February 21,

1985, at 4:30 p.m. Information may be ob-

tained from Jack K. Ayer, P.O. Box 329,

Conroe, Texas 77301, (409) 588-1111.
TkD-851443

* * *
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The Register is required by statute to publish certain documents, including ap-

Sp08
Add 't ' on plications to purchase.:ontrol of state banks, notices of rate ceilings, changes
in interest rate and applications to install remote service units, and consultant proposal requests and

awaras
To aid agencies in communicating informaticn quickly and effectively, other information of general in-

terest to the public is published as space a'lows.

Banking Department of Texas ¥
Application to Acquire Control of
a State Bank

Texas Civil Statutes, Article 342-401a, require any per-
son who intends to buy control of a state »ank to file
an application with the banking commissioner for the
commissioner’s approval to purchase control of a par-
ticular bank. A hearing may be held if the application
is denied by the commissioner.

On February 11, 1985, the banking commissioner received
an application to acquire controi of Columbia Banc-
shares, Inc., West Columbia, by Gary Woods of San
Antonio.

Additional information may be obtained from William
F. Aldridge, 2601 North Lamar Boulevard, Austin, Texas
" 78708, (512) 475-4451.

Issued in Austin, Texas, on February 11, 1985.

TRD-851382 William F. Aldridge
Director of Corporate
Activities
Banking Departrnent of
Texas

Flled: February 12, 1985
For furthar information, please call (5612) 475-4461.

* * *

Cancellation of Public Hearings

As no opposition has beer noted in t%> application for
domicile change by First Bank and Trust, Bryan, the hear-
ing previously scheduled for Wednesday, February 20,
1985, has been canceled. This application will be sched-
uled for action by the State Banking Board on February
19, 1985.

Issued in Austin, Texas, on February 11, 1985.

TRD-851383 James L. Sexton
Commissioner
Banking Department of

Texas

Filed: February 11, 1986
For further information, please call (512) 475-4451.

* * *

As no opposition has been noted in the application for
domicile change by Bank of the West, Lubbock, the hear-
ing previously scheduled for Tuesday, February 19, 1985,
has been canceled This application will be scheduled for
action by the State Banking Board on February 19, 1985.

Issued in Austin, Texas, on February 11, 1985.

James L. Sexton

Commissioner

Banking Department of
Texas

TRD-861384

Filed: February 11, 1986
For further informatior., please call (612) 475-4461.

* * *

Texas Department of Community
Affairs

Request for Proposals

In accordance with the Job Training Partnership Act
(JTPA), Public Law 97-300, the Texas Department of
Community Affairs (TDCA) announces a request for pro-
gram proposals (RFP) to provide employement and train-
ing programs for Vietnam-era, disabled, and recently
separated veterans under the JTPA, Title 1V-C. The goal
of the Texas Veterans’ Employment and Training Pro-
gram is to increase the long-term employment stability
and earned incomes of participating veterans. This goal
will be met by providing high quality, intensive labor ex-
change services, and on-the-job training in permanent
high paying jobs for Vietnam-era, disabled, and recent-
ly separated veterans. A total of $1.01 million will be
available for the Texas Veterans’ Employment and Train-
ing Program.

Selected deliverers will be expected to assume responsi-
bility for the delivery of services effective upon rontract
award.

Dctailed information regarding the project format is set
forth in the RFP instructions which will be available on
or after February 22, 1985, at the Texas Department of
Community Affairs, Training and Employment Develop-
ment Division, Planning and Coordination Section, 2015
IH 35 South, P.O. Box 13166, Austin, Texas 78711.

The deadline for receipt of proposals in response to this
KFP is Friday, March 22, 1985.

The TDCA reserves the right to accept or reject any or
all proposals submitted. The TDCA is under no legal re-
quirement to execute a resulting contract on the basis of
this advertisement and intends the material provided only
as a means of identifying the various contractor alterna-
tives. The TDCA intends to use responses as a basis for
further negotiation of specific project details with poten-
tial contractors. The TDCA will base its choice on demon-
strated competence, qualifications, and evidence of su-
perior conformance with critenia.

This RFP does not commit the TDCA to pay any costs
incurred prior to execution ot a contract. Issuance of this
material in no way obligates the TDCA to award a con-
tract or to pay any costs incurred in the preparation of
a response. The TDCA specificallv reserves the right to

10 TexReg 638

February 19, 1985

Texas Register %



vary all provisions set forth at any time prior to exscu-
tion of a contract where the TDCA deems it to be in the
best interest of the State of Texas.

For further information regarding this notice or to ob-
tain copies of the RFP instructions, please contact En-
rique Barrera or Arturo Gil, Texas Department of Com-
munity Affairs, Training and Employment Development
Division, 2015 IH 35 South, P.O. Box 13166, Austin,
Texas 78711, (512) 443-4100, ext. 266 or ext. 283,

Issued in Austin, Texas, on February 13, 1985.

TRD-861411 Douglas C Brown

General Counsel
Texas Department of Community
Affairs

Filed: February 13, 1985
For further information, please call {(612) 443-4100.

* * *

Coordinating Board, Texas College and
University System
Consultant Contract Award

In accordance with Texas Civil Statutes, Article 6252-11¢,
the Coordinating Board, Texas College and University
System has entered into a private consultant contract with
De Colores Productions, Inc., to produce a series of eight
educational public service announcements (PSAs) aimed
at black students for the purpose of encouraging their
completion of high school and pursuit of a postsecon-
dary education. The consultant proposal request was pub-
lished in the January 1, 1985, issue of the Texas Register
(10 TexReg 55).

The terins of the contract are from February 1-May 1,
1985, for a fixed price of $19,300.

The PSAs, the end product of the contract, will be dis-
tributed to the appropriate television warkets in the state
end will be ready for distribution to television stations
by May 1, 1985.

Issued in Austin, Texas, on February 8, 1986.

TRD-8651385 Kenneth H. Ashworth
Commissioner of Higher Education
Coordinating Board, Texas Collegs °
and University System

Filed: February 12, 1986
For further information, please call (612) 475-2033.

* * »

Texas Economic Development
Commission

Private Activity Bond Allocation
Report

Private activity bonds (PABs) which were induced on or
after June 19, 1984, are subject to a cap, as stipulated
in the Federal Deficit Reduction Act of 1984. This cap
is equal to $150 per capita or approximately $2.3 billion
for the State of Texas for calendar year 1985.

Executive Order MW-27A states that the procedure for
allocating this cap will be on a first-come, first-served
basis, with the Texas Economic Development Commis-

sion (TEDC) being the tracking agency for the program.
The information that follows is a summary report of the
allocation activity for the week of February 4-8, 1985,
as is required by MW-27A.

Total allocated principal amount of private activity bonds
authorized to be allocated by MW-27A through
February 8, 1985:

$8,643,296

Comprehensive listing of bond issues which have received
a reservation date as per MW-27A during the week of
February 4-8, 1985:

Botuer _Uter_ _Amount _
Muleshoe Industri-  Dent Farm Sup- $375,000
al Development ply. Inc.

Corporation
City of San Anto-  San Antonio Busi- $6.1 ‘million

ness and Technol-
ogy Center

nio Industrial

Development Au-

thority \

Comprehensive listing of bonds issued as per MW-27A
during the week of February 4-8, 1985:

Issuer User ~Amount
Muleshoe Industri-  Dent Farm Sup- $375,000

al Development'
Corporation

Issued in Austin, Texas, on February 13, 1985.
TRD-861379

ply, Inc.

Harden H. Weidemann

Executive Director

Texas Economic Development
Commission

Filed: Februsry 12 1985
For further information, please call (512) 472-5069.

* * *

Texas Education Agency
Consultant Contract Award

This notice is filed pursuant to the provisions of Texas
Civil Statutes, Article 6252-11c.

Description. A fter publication of a consultant propossl
request in the November 16, 1984, issue of the Texas
Register (9 TexReg 5945), and after publication of an ex-
tension of the deadline for the receipt of a consultant
proposal in the December 14, 1984, issue of the Texas
Register (9 TexReg 6349), the Texas Education Ageacy
(TEA) executed a contract with Moak Consulting Ser-
vices, 1108 Lavaca Street, Suite 400, Austin, Texas 78701,
to perform a seiies of research studies for TEA presen-
tation to the 69th Legislature. These studies will be per-
formed through a combination of TEA staff, school dis-
trict personnel, and other resources. The studies will in-
clude the following areas.

(1) development and monitoring of the four-vear plan
for meeting the goals and needs of public education, in
accordance with the Texas Education Code, §11.26(b);

(2) status of the curriculum for public education de-
veloped to implement the requirements of the Texas Edu-
cation Code, §21.10¢;

(3) state plans for special education and for vocational
education;

(4) the price differential index, study of index and de-
termination of the regular program formula;
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(5) accountable cost study required by the Texas Edu-
cation Code, §16.021;

(6) special program costs of vocational education,
special education, bilingual education, and compensato-
ry education;

(7) financial equity study;

(8) financial simulation study; and

(9) information systems study.

The contractor will provide coordination services for these
nine studies and may be selected to complete one or more
oOf the studies Coordination services will include the de-
velopment of the overall plan for the development of the
studics, review of staff proposals for the conduct of the
studies, review of the results of the studies, and the pro-
vision of analyses concerning the recommendations to the
commissioner of education and the State Board of Edu-
cation.

Cost. The total amount of the countract is $82,500.

Dates. The beginning date of the contract was Decem-
ber 18, 1984, and the ending date is August 31, 198S5.

Due Dates of Documents. No later than February 1,
1985, Moak Consulting Services will present to the com-
missioner of education a coordinated plan for the accom-
plishment of each of the nine studies which will identify
the major outcomes of each study, estimated time frames,
and relationship to legisiative concerns. After modifica-
tion, if necessary, and adoption of the work plan by the
commissioner of education, Moak Consulting Services
will assist the various study areas in the finalization of
work plans for the baiance of fiscal year 1985.

Moak Consulting Services wiil undertake to assist the staff
in the presentation of staff materials and recommenda-
tions to the comrmissioner of education, the State Board
of Education, the legislature, and other appropriate offi-
cials. In addition, Moak Consuliing Services will prepare
a compreheasive summary report involving the coordi-
nated results of each of the studies no later than April
1, 1985,

By no later than August 1, 1985, Moak Consuiting Ser-
vices will prepare an evaluation of the studies, legislative
reaction to the studies, and proposed research activities
in the study areas for the 1986-1987 biennium.

Moak Consulting Services will monitor and review the
State Board of Education recommendations during the
69th Legislature and will assist in the development of legis-
lative alternatives where necessary.

Issued in Austin, Texas, on February 7, 1985,

TRD-851358 W N. Kirby
Interim Comnussioner of Education

Fited: February 11, 1985
For further information, please call (512) 475-7077.

* * *

Texas Department of Health

Intent to Revoke a Certificate of
Registration

The Bureau of Radiation Control, Texas Department of

Health, is seeking the revocation of Certificate of Regis-

tration 11-08746, issued to Occupational Medical Services,
for the following reasons.

The agency determined that the registrant is no longer
located at 8181 Commerce Park Drive, Houston, Texas
77036. The registrant has not notified the agency of a
change of address and no forwarding address is available.

All attempts by the agency to contact the registrant by
telephone, by certified mail, and by inspection have been
urnsuccessful. Therefore, the Texas Department of Health,
Bureau of Radia.ion Control, recommends that the certi-
ficate of registration issued to Gccupational Medical Ser-
vices be revoked immediately.

In accordance with the Texas Regulations for the Con-
trol of Radiation, Part 13.8, this notice affords the op-
portunity for a hearing to show cause why the certificate
of registration should not be revoked. A written request
for a hearing must be received within 30 days from the
date of publication of this notice to be valid. Such writ-
ten request must be tiled with David K. Lacker, Direc-
tor, Radiation Control Program, 1100 West 49th Street,
Austin, Texas 78756-3189. Should no request for a pub-
lic hearing be timely filed, the certificate of registration
will be revoked 14 days after the end of the 30-day period
of notice.

Issued in Austin, Texas, on February 8, 1985,

TRD-851327 Robert A. MacLean, M.D.
Deputy Comimissioner
Professional Services
Texas Department of Heaitn

Filed: February 11, 1985
For further information, please call (512) 835-7000.

* * *

Schedule for Development and Review
of Block Grant Funds

Under the Omnibus Budget Reconciliation Act of 1981
(Public Law 97-35), the State of Texas became the
recipient of the preventive heaith and health services and
maternal and child health services block grants. The Texas
Department of Health was the agency designated to ad-
minister these block grants. Provisions in the Act require
the chief executive officer of eacn state to annually fur-
nish the secretary of Health and Human Services a
description of the intended use of block grant funds in
advance of each federal fiscal year. This description is
to be made public within each state in such a manner as
to facilitate comments and complaints about the quality
of services funded by the block grants.

Programs consolidated into the preventive health and
heaith services block grant include Preventive Health and
Health Incentive (314d), Hypertension Control, Fluorida-
tion, Home Health, Health Education-Risk Reduction,
Emergency Medical Services System, Sexual Assault
prevention and Crisis Services, and Rodent Control.

The preventive health and health services block grant
award for federal fiscal year 1984 was $3,644,709 and of
this amount $185,541 had to be spent for sexual assault
prevention and crisis services. The funding level for fed-
eral fiscal year 1985 is $3,731,711 and again $216,464
must be spent on sexual assault prevention and crisis
services.

Program consolidated into the maternal and child health
services block grant include Maternal and Child Health
Services, Crippled Children Services, services through the
Supplemental Security Income Disabled Children’s pro-
gram, and other special projects that are now a part of
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the generalized maternal and child health services. The
federal funding for federal fiscal year 1984 was
$17,337,348. In addition, $5,367,6 was provided by the
Jobs Bill for maternal and child health services in public
aealth regions, local health departments, and ccmmuni-
ty health centers’ clinics to be spent in 1983 and 1984.
The federal funding level for federal fiscal year 1985 is
$20,770,056 which includes funding for a portion of pro-
grams begun with the jobs bill funds in the 1985 base
maternal and child health services block grant.

The Texas Department of Health's schedule for the-de-
velopment and review of federal fiscal year 1986 intend-
ed use of funds reports for the maternal and child services
and preventive health and health services block grants is
as follows:

February 1985— Publish information describing the man-
ner.dn which 1986 intended use of funds reports for each
block grant is developed and when this is done, get ap-
proval of method of allocation of block grant funds from
the Board of Health.

March 1985-—Hold preliminary planning conferences and
public hearings in each of the public heaith regions
(PHR):

Date PHR/City Time
March 6, 1985 PHR 1, Canyon 1 p.m.
March 21, 1985 PHR 2/12, Lubbock 9 a.m.
March 4, 1985 PHR 3, El Paso ! p.m.
March 19, 1985 PHR 4, Abilene ! p.m.
March 19, 1985 PHR S, Arlington 4 p.m.
March 5, 1985 PHR 6, Austin 4p.m.
March 5, 1985 PHR 7/10, Tyler 1 p.m.
March 11, 1985 PHR 8, Harlingen 4 p.m,
March 21, 1985 PHR 9, San Antonio 4 p.m.
March 6, 1985 PHR 11, Houston 1 p.m.

April 1985—Summarize and consider impact of public
comments received at the preliminary planning conferences
and public hearings in the regions, get approval of allo-
cations from the Board of Health, prepare a draft 1986
intended use of funds report for each block grant and
notify public of its availability, consult with state advi-
sory or coordinating councils that have responsibility for
similar programs.

May 1985—Prepare a 1986 intended use of funds report
for each block grant.

June 1985—Notify public of availability of 1986 intended
use of funds report for each block grant, summary of
public comments received and responses to comments.

July 1985—Prepare the final 1986 intended use of funds
report for each block grant and forward to the gover-
nor, state legislature and federal government.

Note: Agencies shall continuously conduct public infor-
mation activities to inform recipients of availability of
services/benefits, their rules and eligibility requirements,
and complaint procedures.

Written comments may be submitted to Terry Bleier,
Chief, Office of Grants and Contract Development, 11
West 49th Street, Austin, Texas 78756.

Issued in Austin, Texas, on February 13, 1985

TRD-851415 Robert A. MacLean, M D
Deputy Commissioner
Professional Services
Texas Department of Health

Filed: February 13, 1985
For further information, please call (512) 468-7640.

* * *

Texas Health Facilities
Commission

Application Accepted for
Amendment, Declaratory Ruling,
Notice of-Intent, and Petition for
Reissuance of Certificate of Need

Notice is hereby given by the Texas Health Facilities Com-
mission of an application accepted as of the date of this
publication. In the following list, the applicant is listed
first, file number second, the relief sought third, and a
description of the project fourth. DR indicates declaratory
ruling; AMD indicates amendment of previously issued
commission order; CN indicates certificate of nced; PFR
indicates petition for reissuance, NIE indicates notice of
intent to acquire major medical equipment; NIEH indi-
cates notice of intent to acquire existing health care fa-
cilities; NIR indicates notice of intent regarding a research
project; NIE/HMO indicates notice of intent for exemp-
tion of HMO-related project; and EC indicates exemption
certificate.

Should any person wish to become a party or interested
person to the application, that person must file a proper
request to become a party or interested pérson to the
application within 10 days after the date of this publica-
tion of notice. 1f the 10th day is a Saturday, Sunday, or
state holiday, the last day shall be extended to 5 p.m. of
the next day that is not a Saturday, Sunday, or state holi-
day. A request to become a party or interested person
should be mailed to the chair of the commission at P.O.
Box 50049, Austin, Texas 78763, and must be received
at the commission no later than 5 p.m. on the last day
allowed for filing of a request to become a party or in-
terested person.

The contents and form of a request to become a‘party
or interested person to the application must meet the
criteria set out in 25 TAC §515.9. Failure of a party or
interested person to supply the necessary information in
the correct form may result in a defective request to be-
come a party or interested person.

Doctor’s Nursing Center Foundation, Dallas
ANB0-1028-002A(011885)

CN/AMD-—Notice of an amended améndment ap-
plication. Request for an extension of the comple-
tion deadline from February 28, 1985, to September
1, 198S, in Certificate of Need AN8O-1028-002, as
amended by AN8O-1028-002A(030184), which au-
thorized the certificate holder to construct and
operate a 65,000-square-foot, one-story addition
to the present 52,000-square-foot facility for the
addition of 70 private pay and 55 skilled nursing
beds, and the replacement of 40 existing beds.

Issued in Austin, Texas, on February 13, 1985.

TRD-851409 John R. Neel
General Counsel
Texas Health Facilities
Commission

Filed: February 13, 1985
For further information, please call (612) 475 6940.

* * *
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Texas Historical Commission
Consultant Contract Award

The Texas Historical Commission, under the provisions
of Texas Civil Statutes, Article 6252-11c, announces a
contract for consulting services. The consultant proposal
request appeared in the October 5, 1984, issue of the
Texas Register (9 TexReg 5179).

The consultant is Schlaes & Co., 405 North Wabash
Avenue, Chicago, Illinois 60611. The consultant will de-
velop and submit the Analysis of the Economic Impact
of Federal Tax Incentives for Historic Structures in Texas
report. The contract for this project began on January
4, 1985, and ends March 31, 1985. The contract amount
is $17,000.

Igsued in Austin, Texas, un february 12, 1986.

TRD-861397 Curtis Tunnell

Executive Director
Texas Historical Commission

Flled: February 12, 1985
For further information, please call (512) 476-3092.

* * *

Houston-Galveston Area Council
Consultant Proposal Request

This request for consultant services is filed pursuant to
Texas Civil Statutes, Article 6252-11c.

The Houston-Galveston Area Council is requesting
proposals for the update of regional travel forecasting
models. This work program will update the tools used
to forecast future year travel demands in the Houston-
Qalveston region, provide staff training and assistance,
and update the region’s 20-year travel forecast. The to-
tal amount allocated for this cost plus fixed fee contract
is $500,000,

The proposals will be allocated based upon comprehen-
sion of study requirements and important characteristics
of approach and methodology; qualifications of person-
nel assigned; management of task budget; and previous
related work experience

A detailed scope of work and guidelines for the proposal’s
content can be obtained by contacting Alan Clark, Chief
Transportation Planner, Houston-Galveston Area Coun-
cil, P.O. Box 22777, Houston, Texas 77227-9972, (713)
627-3200. The submittal deadline for proposals is March
22, 1985.

Issued in Houston, Texas, on February 11, 1985.

TRD-851362 Jack Steele
Executive Director
Houston-Galveston Area Council

Filed: February 12, 1985
For further information, please call (713) 627-3200.

* * *

Texas Department of Human Resources
Consultant Contract Award
In accordance with Texas Civil Statutes, Article 6252-11c,

the Texas Department of Human Resources (DHR) fur-
nishes this notice of a consultant contract award. The no-

tice of request for proposals was published in the October
9, 1984, issue of the Texas Register (9 TexReg 5218).

Description of Services. The purpose of the contract is
to provide expertise to the case consultation team in
DHR'’s Region 04. The consultant’s expertise will be used
to ensure that the formulated plans for children in care
are measurable, have time frames, and are realistic. The
consultant will also provide input to the worker and su-
pervisor on techniques for implementing case plans.

Name of Consultant. The consultant selected is Ralph
Kantor, 4318 Mary Lou, Abilene, Texas 79606.

Total Value and Terms of the Contract. The contract
began January 1, 1985, and ends December 31, 1985. Pay-
ment for services under this contract will not exceed
$20,000.

Due Dates. Repotts are due as needed within the time
frames stated in the contract.

issued in Austin, Texas, on February 11, 1885.

TRD-851306 Marlin W Johnston
Commissioner
Texas Department of
Humen Resources

Filed: February 11, 1985
For further information, please call {(512) 4650-37686.

* x

Texas Water Commission
Applications for Waste Disposal
Permits

Notice is given by the Texas Water Commission of public
notices of waste disposal peririt applications issued during
the period of February 4-8, 198S.

No public hearing will be held on these applications unless
an affected person has requested a public hearing. Any
such request for a public hearing shall be in writing and
contain the name, mailing address, and phone number
of the person making the request; and a brief descrip-
tion of how the requester, or persons represented by the
requester, would be adversely affected by the granting
of the application. IT the commission determines that the
request sets out an issue which is relevant to the waste
discharge permit decision, or that a public hearing would
serve the public interest, the commission shall conduct
a public hearing, after the issuance of proper and timely
notice of the hearing. If no sufficient request for hear-
ing is received within 30 days of the date of publication
of notice concerning the applications, the permit will be
submitted to the commission for final decision on the ap-
plication.

Information concerning any aspect of these applications
may be obtained by contacting the Texa. Water Com-

" mission, P.O. Box 13087, Austin, Texas 78711, (512)

475-2678.

Listed is the name of the applicant and the city in which
each facility is located; type of facility; location of the
facility; permit number; and type of application—new
permit, amendment, or renewal.

Period of February 4-8, 1985

Thousand Trails, Inc., Columbus; sewage treatment
plant; approximately 1.25 miles southwest of the in-
tersection of FM Road 1890 and State Highway 71 in
Colorado County; 13070-01; new permit
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Thousand Trails, Inc., Lake Hills; adjacent to Lake
Medina on the northern shore of Spettel Cove and ap-
proximately 2.25 miles southwest of the intersection
of Park Road 37 and FM Road 1283 in Bandera
County; 13074-01; new permit

City of Abilene; wastewater treatment plant; approx-
imately two miles northwest of the intersection of
Jones, Shackelford, and Callahan Counties in Jones
County; 10334-04; amendment

City of Laredo; sewage treatment plant; on the banks
of the Rio Grande, between Marcella Avenue and
Springfield Avenue, south of Willow Street in the City
of Laredo in Webb County; 10681-02; amendment

City of Big Sandy; wastewater treatment plant; ap-
proximately 4 mile south of the Big Sandy city limits,

about 1Y% miles east of State Highway 155 in Upshur
County; 10628-02; amendment

Malayil C. Varghese, La Porte; wastewater treatment
plant; 1.4 miles east of Highway 146, bounded on the
north by 1H 10 and on the south by a Chambers
County drainage ditch in Chambers County; 13033-01;
new permit

Issued in Austin, Texas, on February 8, 1986.

TRD-851328 Mary Ann Hefner
.Chief Clerk

Texas Water Commission

Filed: February 11, 1886
For further information, please call (512) 4756-4514,

* * *
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