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The Texas Register (ISN 0362-4781) is published twice each week at Jeast 100
times a'ypar. issues wili be published on every Tuesday and Friday In 1985 with
the exception of June 25, Juiy 9, August 30, Dacember 3, and December 31, by
the Office of the Secretary of State.

Material in the Texas Register is the property of the State of Texas. However,
it may-be copied, reproduced, or republished by any person for any purpose
whatsoever without permission of the Texas Register director, provided no such
republication shall bear the legend Texas Register or “Official” without the writ-
ten permission of the director. The Register is published under Texas Civil
Statutes, Article 6252-13a. Second class postage is paid at Austin, Texas, and
additional entry offices.

POSTMASTER: Please send Form 3579 changes to the Texas Register, PO. Box
13824, Austin, Texas 78711-3824.
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How To Clte: Material published in the Texas Register is referenced by citing
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in order that readers may cite material more easily, page numbers are now writ-
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3, in the lower right-hand corner, would be written “issue date 10 TexReg 3."

How To Ressarch: The public is invited to research rules and information of
Interest between 8 a.m. and 5 p.m. weakdays at the Texas Register office, 503E
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1 indicates the title unider which the agency appears in the Texas
Administrative Code;
TAC stands for the Texas Administrative Code;
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Secretary

of St ate Under provisions of the Texas Election Code (Article 1.03), the secretary of stale 1s authorized to
1ssue opinions based on the election laws. Under provisions of Texas Civil Statutes (Article 6252-9¢,

§14A), the secretary of state 1s authorized to issue advisory opinions in response 10 written requests based on a real or

hypothetical situation that relates to Article 6252-9c. ‘ '

Questions on particular submissions should be addressed to the Office of the Secretary of State, Elections Division, P.Q.
Box 12887, Austin, Texas 78711, 1 (800) 252-9602 or (512) 475-3091

Opinion Issued May 13

Lobby Law Opinion 4. Request from
R. Stephen McNally, regarding the contin-
gent fee prohibition of Texas Civil Statutes,
Article 6252-9¢, §11.

Su.nmary. Texas Civil Statutes, Article
6252-9c, §11, does not apply to an attorney
who accepts a contingent legal fee arrange-
ment for a case and who lobbies for legisla-
tion dealing with the subject matter of the
case where acceptance of the case was not
with the understanding that the attorney
would be expected to lobby for the passage
of legi-lation dealing with the subject mat-
ter of the case.
TRD-854351

* * *

% Secrotary of State  May M, 1985 10 TexReg 1639



Attorne |
G ene ra Description of attormey general submissions. Under provisions set out in the Texas Constitu-

tion, Texas Civil Statutas (Article 4399), and numerous statutes, the attorney general is authorized to
write advisory opinions for state and local ofticials. These advisory opinions are requested by agencies or officiais when
they are confronted with unigue or unusually difficult legal questions. The attorney general aiso determines, under authori-
ty of the Texas Open Records Act, whether infcrmation requested for release from governmental agencies may be held
from public disclosure. Requests for opinions, op'nions, and open record decisions are summarized for publication in the

Register.

A

Opinions

IM313 (RQS13). Request from OscarH.

Mauzy, chairman, Committee on Jurispru-
dence, Texas Senate, Austin, concerning the
use of the bad check fund under the Code

, of Criminal Procedure, Article 53.08, by a

district attorney, county attorney, or
criminal district attorney.

Summary of Opinion. The county at-
tomey, district attorney, or criminal district
attorney who administers special bad check
fund created pursuant to the Code of Crim-
inal Procedure, Article 53.08, need not ob-
tain the approval of the commissioners court
prior to making expenditures from the fund.
Expenditures from the special fund are not
limited to the costs which are related solely
to the prosecution and collection of bad

checks; they may be made for the whole
prosecutor’s office. Outlays from the fund
are, however, limited to defraying the sal-
aries and expenses of the prosecutor’s of-
fice. Although salary increases and pre-
existing, in-kind forms of compensation are
authorized, no bonuses, salary supplements,
or allowances may be made which operate
as rdditional compensation to an employee
after the employee's services have been
rendered. An employee may, however, be
reimbursed for legitimate expenses incurred
in the performance of the employee’s of-
ficial duties. The attorney may make expen-
ditures from the fund to pay for office
equipment and supplies if they are reason-
ably necessary to the performancc of the of-
ficial duties of the prosecutor’s office. Bx-
penditures for the benefit of members of the
grand jury are not authorized.

JM-314 (RQ-$47). Request from R. K.
Procunier, director, Texas Department of
Corrections, Huntsville, concerning whether
Texas Civil Statutes, Article 6184f, prohi-
bits classification of an inmate as a trusty
for the purpose of Texas Civil Statutes, Ar-
ticle 6181-1.

Summary of Opinion. Texas Civil Stat-
utes, Article 6184f, does not prohibit the
‘Texas Department of Corrections from clas-
sifying an inmate returned due to revoca-
tion of parole or mandatory supervision as
a trusty for purposes of good conduct time
under Texas Civil Statutes, Article 6181-1,
§3(a)3). ’
TRD-854372

* * *
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Proposed

R le s Before an agency may permanently adopt a new or amended rule, or repeal an existing rule, a
u proposal detailing the action must be published in the Reg/stsr at least 30 days befora any action
may be taken. The 30-day time period gives Interested persons an opportunity to review and make oral or written
comments on the fule. Also, in the case of substantive rules, a public hearing must be granted if requested by
at least 25 persons, a governmental subdivision or agency, or an assoclation having at least 256 members.

New language added to an existing rule s indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a rule.

Symbology in proposed amendments.

TITLE 19. EDUCATION

Part II. Texas Education
Agency

Chapter 77. Comprehensive
Instruction

Subchapter R. Bilingual Education
and Other Special Language
Programs

* 19 TAC §77.362

(Editor’s note: The text of the following rule
proposed for repeal will not be published,

The rule may be examined in the offices of
the Texas Education Agency, 201 East 11th
Street, Austin, or in the Texas Register of-
Jfice, Room 503E, Sam Houston Building,

20! East 14th Strest, Austin.)

The Texas Education Agency proposés
the repeal of §77.362, concerning bilin-
gual education ailotments for operation-
al expenses. The repeal of this section is
proposed simuitansously with the pro-
posal of new §77.362, concerning bi-
lingual education allotments.

Richard Bennett, associate commis-
sioner for finance, has determined that
for the first five-yaar period the repeal will
be in effect there wiil be no fiscal implica-
tions for state or local government or
small businesses &s a resulit of the rapeal.

Dr. Beverly J. Bardsley, policy develop-
ment directer, and Mr. Bennett have deter-
mined that for each year of the first five
years the repeal Is in effect the public
benefit anticipated as a result of the re-
peal is the deletion of an obsolete rule
from the Texas Administrative Code. There
is no anticipated economic cost to in-
dividuals as a resuit of the repeal.

Comments on the proposal may be sub-
mitted to Dr. Beverly J. Bardsiey, Director
for Policy Development, 201 East 11th
Street, Austin, Texas 78701, (512) 476-7077.
All requests for a public hearing on pro-
posed sections submitted in accordance
with the Administrative Procedura and
Texas Register Act must be received by
the commissioner of education not more
than 15 calender days after notice of a
proposed change irs rules has been pub-
lished In the, Texas Register.

The repeal Is proposed under the Texas
Education Cods, §16.005, which author-

izes the State Board of Education to
make rules for the administration of the
Foundation School Program; and the
Texas Education Code, §16.153, which pro-
vides the allocations for bilingual educae-
tion and special language programs.

§77.362. Allotments for Operational
Expenses.

This agency hereby certifies that the pro-

posal has been reviewed by legal counsei

and found to be within the agency's au-
thority to adopt.

isaued in Austin, Texas, on May 16, 1985,

TRD-854378 W. N. Kirby
Commissiorar of
Educaticn
Proposed date of adoption:
July 13, 19658

For further information, please call
{812) 475-7077.

* * *

The Taxas Education Agency proposes
new §77.362, concarning bilingual educa-
tion allotments. This proposed new sec-
tion replaces pricr rules for bilingual edu-
cation and apecial language programs al-
locations which are being propcsed for
repeal.

House Bil! 72, 68th Legislature, 2nd Called
Session, 1884, changed the formula for
an annual allotment to districts for bilin-
gual education and special language pro-
grams from a per pupll allocation to an
amount based on the adjusted basic al-
lotmant mulitiplied by 0.1,

The propoged new section allows districts
to use up to 15% of the funds allocated
for generai administrative costs, but dis-
tricts may not exceed the program's ac-
tual share of general administrative costs.
Subaection (c) permits districts to com-
pensate bllingual education and English
as a second language teachers for partic-
ipation in continuing education programs
designed to improve thelr skills and/for to
lead to certification. Districts must re-
quest antitiemants undet this section on
a form approved by the commissioner of
education and must report expsnditures
by program and by campus.

Richard Bennett, associate commis-
sloner for finance, has determined that

for the first five-year period the rule will ~ -

be In effect there wiil be no fiscal Implica-
tions for state or local government or
small businesses as a result of enforcing
or administering the rule.

Dr. Beverly J. Bardsley, policy develop-
ment director, and Mr. Bennett, have de-
termined that for each year of the first
five years the rule Is in effgct the public
benefit anticipated as a rasuit of enforg-
ing the iule Is the clarification of allow-
able expenditures under the bilingual ed-
ucation program. There Is o anticipated
ecohomic cost to individuals who are re-
quired to comply with ths rule as pro-
posed.

Comments on the proposal may be sub-
mitted to Dr. Beverly J. Bardsley, Director
for Policy Developmant, 201 East 11th
Street, Austin, Texas 78701, (512) 475-7077.
All requests for a public hearing on the
proposed sections submitted in accor-
dance with the Administrative Procedure
and Texas Register Act must be received
by the commissioner of education not
more than 15 calendar days after notice
of a proposed change in rules has been
published in the Texas Register.

The new section is proposed under the
Texes Education Code, §18.005, which
authorizes the State Board of Education
to make ruies for the administration of
the Foundation School Program and the
Texas Education Code, §16.153, which pro-
vides for allocations for bilingual educa-
tion and special language programs.

§77.362. Bilingual Education Allotrnent.
(a) Each schoo! district shall be en-
titled to an annual allotment as specified in
the Texas Education Code, §16.153. This
allocation shall be based on the average daily
attendance of limited English proficient stu-
dents during the same eight weeks that at-
tendance is taken for the regular program
and calculated on the same four weeks se-
lected as best for the regular program.
(b) A district may use up to 135% of
these funds for general administrative costs
but may not exceed the program’s actual
share of general administrative costs as
calculated in accordance with generally ac-
cepted accounting procedures. No less than
85% of the district’s entitlement shall be used
for direct instructional services to students
in a bilingual or special language program
for purposes such as salaries for classroom
teachers, teacher aides, evaluation costs,

% Proposed Rules  May 24, 1985
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professional development, testing, materials
apd supplies, instructional equipment such
& cassetie tape recorders and language mas-
ters, software, and transportation costs, or
such other purposes determined appropriate
by the commissioner.

(c) Districts may compensate biling-
ual education and English as a second lan-
guage program teachers for participation in
continuing education programs designed to
increase their skills or to lead to bilingual
education or English as a second language
certification in accordance with the Texas
Bducation Code, §21.459(f). These pro-
grams may be cither formal training pro-
grams provided by an approved college or
university, or special training programs pro-
vided by the district. Training may address
one or more of the following:

(1) providing the essential elements
in a bilingual education or English as a sec-
ond language program;

(2) methodology for providing a
bilingual education or English as a second
language program; or

(3) development of proficiency in
a language used in the district’s bilingual
education program.

(d) Districts shall request tentative en-
titlements for bilingual education and
English as a second language funds on a
form provided by the commissioner of ed-
ucation. A year-end report on program ex-
penditures shall be submitted in accordance
with guidelines developed by the commis-
sioner of educaiion.

This agency hersby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority tc adopt.

Issued in Austin, Texas, on May 16, 1985.

TRD-854379 W. N. Kirby
Commissioner of
Education
Proposed date of adoption:
June 13, 1985

For turther information, please call
(512) 475-7077.

* * *

:

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part II. Texas Parks and
Wildlife Department

Chapter 53. Finance

Selling Price of Departmental
Printed Material

#31 TAC §§53.2, 53.4, 53.6, 53.8

The Texas Parks and Wildlife Commission
proposed amendments to §§53.2, 53.4,
and §53.6, concerning the sslling price of

obsolete stamps and decals, and new
§53.8, concerning license fees set by tha
commission. Thass amendments and new
section are proposed to include sli types
of starps and decals and license fes in-
creases.

Jim Dickinson, finance director, has de-
termined that for the first five-year period
the rules will be in effect there will be no
fiscal implications for state or local gov-
ernment or small businesses as a result
of enforcing or administering the rules.

Mr. Dickinson also has dstermined that
for each year of the first five years the
rules are in effect the public benefit an-
ticipated as a result of enforcing the rules
is that the availability of stamps and de-
cals and license fee increases will be
known.

The anticipated economic cost to in-
dividuals who are required to comply with
the rules as proposed is $3.00 for a resi-
dent combination hunting and fishing )i-
cense; $2.00 for a resident hunting Ii-
cense; $1.00 for a resident-exempt hunt-
ing license, a duplicate license, or a tem-
porary nonresident hunting license; $37.25
for a nonresident smali game hunting
license; and $99.25 for a general nonres|-
dent hunting license.

The amendmente and new section are
proposed under the Toxas Parks and Wild-
ife Code, §§11.056, 12,008, 42.012-42.014,
42,0141, 42.017, 43.012, 43.202, 43.303,
48.0051, and 50.001, which authorizes the
sale of publications and the various
stamps and decals and authorizes the
commission to set certaln license fees.

§53.2. Publications.

(8) Each copy of a nontechnical de-
partmental bulletin printed at department
expense and of the Parks and Wildlife Law
Book Is sold for a price computed at cost
of printing, plus a [$ .20] processing charge,
[rounded to the nearest $ .05, plus cost of]
postage, and [plus] sales tax.

(b) Each copy of a nontechnical de-
partmental bulletin printed at federal aid ex-
pense is furnished for a [$ .20} processing
fee, plus postage.

{c){d) (No change.)

§53.4. Obsolete License Plate. The price
of an obsolete license plate is § .70 per pair,
plus a [$ .20] processing charge, [plus the}
cost of postage, and [plus] sales tax.

§33.6. Obsolete Stamps and Decals.

(8) The price of [an] obsolete stamps
and decals skall be face value {white-winged
dove stamp is 3. 10 apiece], plus & [$ .20]
processing charge per shipment, [plus] pos-
tage, and [plus) sales tax as determined by
the executive director.

(b)  Stamps and decals shall remsin
on sale for a maximum of two fiscal years.
During the second year, stamps and decals
shall be sold only by book or sheet,

{c) The executive director may main-
tzin a maximum of 200 stamps and decals
of ench type anc year.

(@) Al other obiolets stamps and do-
cnis shali be destroyed.

§33.8. License Fees Set by Commission,

(@) The Texas Parks and Wildlife
Commission is authorized to set the fee
amount on certain licenses.

(b) Due to the increasing costs in-
volved in administering the programs of the
Parks and Wildlife Department, the com-
misgion sets the following license fee
amounts effective September 1, 1985;

(1) resident combination hunting
and fishing—$15;
(2) resideni hunting—$10;
(3) resident-exempt hunting—
$6.00;
(4) duplicate hunting—$6.00;
(5) iemporary nonresident fish-
ing—$8.00;
(6) nonresident small game hunt-
ing—$75; and
(7) general nonresident hunting—
$200.

This agency hereby certifies that the pro-
posal has been reviewed by legal crunsel
and tound to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on May 16, 1985.

TRD-854370 Boyd Johnson
General Counsel
Texas Parks and Wildiife
Department
Esriiest possible date of adoption:
June 24, 1988

For further information, please call
(512) 479-4800.

* b 4 *
TITLE 34. PUBLIC
FINANCE
Part IV. Employees
Retirement System
of Texas
Chapter 81. Insurance
%34 TAC §§81.1, 81.3, 81.5, 81.7,

81.9,81.11, 81.13-81.15, 81.17, 81.19,
81.21, 81.23

(Editor’s note: The text of the folloawing
rules proposed for repeal will not be
published. The rules may be examined in
the offices of the Employees Retirement
System of Texgs, 18th and Brazos Streets,
Austin, or in the Texas Register qoffice,
Room 503E, Sam Houston Building, 201
East 14th Street, Austin.)

10 TexReg 1660  May 24, 1985
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The Employees Retirement System of
Texas proposes the repeal of §§8.1, 81.3,
81.5, 81.7, 81.9, 81.11, 81.13-81.15, 81.17,
81.19, 81.21, ard 81.23, concerning rules
which set out the guidelines for
coverages and benefits available through
the Uniform Group Insurance Program. A
new set of rules is being adopted which
are easier to understand and which leave
out many provisions rendered obsolete by
changes which wiii take place in the in-
surance program on September 1, 1985.

Everard C. Davenport, general counsel,
has determined that for the first five-year
period the repeal will be In effect there
will be no fiscai implications for state or
local government or small businesses as
a result of the repeal.

Mr. Davenport also has determined that
for each year of the first five years the
repeal is in effect the public benefit an-
ticipated as a result of enforcing the
repeal is deletion of existing rules to
allow for adoption of a new set of rulos
which is easier to understand and which
deletes many revisions rendered obsolote
by changes which will take place in the
Insurance pregram on September 1, 1985.
There Is no anticipated esonomic cost to
individuals as a result of the repeal.

Comments on the proposal may be sub-
mitted to Everard C. Davenport, General
Counsel, Employees Retirament System
of Texas, PO. Box 13207, Ausiin, Texas
78711.

The repeal is proposed under the In-
surance Code, Articles 3.50-2, §4A, which
provides the Employees Retirement Sys-
tem of Texas with the authority to adopt
rules consistent with this Act that provide
standards for determining eligibility for
participation in the program, including
standards for determining disability.

§81.1. Definitions.

§81.3. Group Insurance Advisory
Committee.

§81.5. Eligiblity and Effective Dates of
Coverages for Employees,
Elective and Appointive
Officers.

. §81.7. Eligibility and Effective Dates for
Part-Time Employees.

§81.9. Eligibility and Effective Dates of
Coverages for Retirees and
Surviving Spouses of Retirees.

§81.11. Eligibility and Effective Dates of
Coverages for Dependents.

§81.13. Eligibility for Former Members
of the Legislature.

$81.14.  Eligibility for Former
Enmployees of the Legislature.

$81.15. Approved Henlth Maintenance.

§81.17. Direct Payment of Premiums.

$81.19. Grievance Procedure.

§81.21. Petitions for Supplemental
Coverage.

§81.23. Expulsion from the Uniform’

Group Insurance Program.

This agency hereby cert!fies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adept.

issued In Austin, Texas, on May 20, 1068.

TRD-854444 Clsyton T. Garrison
Executive Director
Employees Retirement
-System of Texas

Eartiest possible date of adoption:
June 24, 1905

For further information, please cafl
(512) 476-8431, ext. 213.

* * *

w34 TAC §§81.1, 81.3, 81.5, 81.7,
81.9, 81.11

The Employees Retirement System ¢
Texas proposes new §§81.1, 81.3, 81.5,
81.7, 81.9, and 81.11, concerning a com-
plete recodification of the ruies ralating
to the Uniform Group Insurance Program.
Section 81.1 provides definitions, §81.5
provides the requirements for eligibility
for coverages, §81.7 provides the re-
quirements for enroliment and participa-
tion, §31.9 provides a grievance procedure
for those dissatisfled with any‘inatter,
and §81.11 provides for termination of
coverage under certain circumstances.

Everard C. Davenport, general counsel,
has determined that for the first five-year
period the rules will be in effect there will
be no fiscal implications for state or local
government or small businesses as a re-
sult of enforcing or administering ihe
rules.

Mr. Davenport also has determined that
for each year of the first five years the
rulz= are in effect the public benefit an-
ticipated as a resuit of enforcing the rules
Is the provision of a more concise, under-
standable statement of the legal rights
of members of the State Uniform Group
Insurance Program. There ig¢ no antici-
pated economic cost to individualis who
are required to comply with the rules as
proposed.

Commeants on the proposal may be sub-
mitted to Everard C. Davenport, General
Counsel, Employees Retirement System
of Texas, PO. Box 13207, Austin, Texas
78711,

The new sections are proposed under the
insurance Code, Article 3.50-2, §4A, which
provides the Employees Retirement Sys-
tem of Texas with the authority to adopt
rules consistent with this Act that provide
standards for determining sligibility for
participation in the program, including
standards for determining disability.

§81.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, uniess the con-
text clearly ind/.a¢es otherwise:

Act—The Texas Employees Uni-
form Group Insurance Benefits Act, Chap-
ter 79, Acts of the 64th Legislature, 1975,
as amended (the Insurance Code, Article
3.50-2).

Active duty—The expenditure of
time and energy in the service of the State
of Texas. An employee wili be considéred
to be on active duty on cach day of a regular
paid vacation or on a nonworking day, on
which the employee is not disabled, if the
employee was on active duty on the last pre-
ceding working day.

Basic plan—The program of group
insurance determined by the trustee in
which every full-time employee or retiree is
automatically enrolled unless participation
is specifically waived.

Board or trustee—The board of
trustees of the Employees Retirement Sy:-
tem of Texas.

Committee or GIAC—The Group
Insurance Advisory Coinmittee as establish-
ed by the Act, §18.

Contract year—A contract year be-
gins on the first day of September and ends
on the last day of the following August.

Dependent—The spouse of an em
employee or retiree and unmarried childten
under 25 years of age, including:

(A) the natural child of an
employee/retiree;

(B) a legally adopted child (in-
cluding a child living with the adopting
parents during the period of probation);

(C) a stepchild whose primary
place of residence is the employee/retiree’s
household;

(D) achild whose primary place
of residence is the household of which the
employee/retiree is head and to whom the
employee/retiree is legal guardian of the
person,

(E) a foster child-or other child
who is in a parent-child relationship to the
employee/retiree, provided the child’s pri-
mary place of residence is the household of
the employee/retiree, the employee/retiree
provides the necessary care and support for
the child, and the natural parent of the child
does not reside in the same household; and

(F) any such child, regardless of
age, who lives with or whose care is pro-
vided by an employee or retiree on 2 regular
basis if such child is mentally retarded or
physically incapacitated to such an extent
as to be dependent upon the employee or
retiree for care or support, as the trustee
shall determine mentally retarded or phys-
ically incapacitated means any medically
determinable physical or mental condition
which prevents the child from engaging in
self sustaining employment, provided that
the condition commences prior to such
child’s attainment of age 25, the child was
eligible and covered under the plan im-
mediately prior to 1eaching age 25, and that
satisfactory proof of such condition and
dependency is submitted by the employee/
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retiree within 31 days following such child’s
attainment of age 25. As a condition to the
continued coverage of a child as a mental-
ly retarded or physically incapacitated
dependent beyond the age of 25, the in-
surance carrier or health maintenance
organization shall have the right to require
periodic certification cf the child’s physical
ormental condition but not more frequently
than annually after the two yeer period fol-
lowing the child’s attainment of age 25.

Eligible to receive an annuity—
Refers to a person who has retired from a
state retirement program or the Optional
Retirement Program and who is receiving
@ monthly annuity or who has received an
annuity that has been temporarily sus-
pended.

Employee—Any appointive or elec-
tive state offjcer or employee in the service
of the State of Texas, except persons per-
forming personal services for the State of
Texas as independent contractor or employ-
ees of any university, senior o1 communi-
ty/junior college, or any of other agency of
higher education within the meaning and
jurisdiction of the Texas Education Code,
Chapter 61:

(A) who is retired or retires and
is an annuitant as defined in the Act;

{B) who receives his compensa-
tion for services rendered to the State of
Texas on a warrant issued pursuant to a
payroll certified by a department or by an
elected or duly appointed officer of this
state;

(C) who, receives payment for
the performance of personal services on a
warrant issued pursuant to a payroll cer-
tified by a department and drawn by the
state comptroller of public accounts upon
the state treasurer against appropriations
made by the Texas legislature fromn any state
funds or against any trust funds held by the
state treasurér or who is paid from funds
of an official budget of a state department,
rather than from funds of the General Ap-
propriations Act; or

(D) who is appointed subject to
confirmation of the senate as a member of
a board or commission with administrative
responsibility over a statutory agency hav-
ing statewide jurisdiction whose employees
are covered by the Act.

Employing office—For a retiree cov-
ered by this program, the office of the
Employees Retirement System in Austin,
Texas, or the retiree’s last employing agen-
cy; for an active employee, the employee’s
employing agency.

Evidence of insurability—Such evi-
dence, including medical records and a
physical examination, as may be required
by a qualified carrier for changes in
coverage or new coverage pursuant to the
rules in §81.7(f) of this title (relating to
Enrollment and Participation).

Extended sick ieave without pay—
The status of an employee who is certified
monthly by an agency administrator to be

absent from duty as a resuit of a dissbling
condition which prevents the employee
from performing the employee’s usual du-
ties who has not received a refund of retire-
ment contributions based upon the most re-
cent term of employment and who is ex-
pected to return to work within a specified
period of time, not to exceed 12 months.

HMO—A health maintenance orga-
nization approved by the board of trustees
to provide health care benefits to par-
ticipants in the program in lieu of participa-
tion in the program's insured heslth benefits
plan.

Insured plan—That plan of coverage
administered and/or underwritten by a
qualified carrier {other than an HMO) as
defined in the Insurance Code, Article
3.50-2, §3(a)9).

Leave of absence without pay—The
status of an employee who is certified month-
ly by an agency administrator to be absent
from duty for a reason other than being dis-
abled who has not received a refund of re-
tirement contributions based upon the most
recent term of employment and who is ex-
pected to return to duty within a specified
period of time, not to exceed 12 months.

ORP—The opticnal retirement pro-
gram as provided in Texas Civil Statutes,
Title 110B, Chapter 36.

Pre-existing condition—Any physi-
cal or mental condition for which an in-
dividual was seen or treated by a physician
during the 90-day period immediately prior
to the effective date of the participant’s
coverage, but does not include medical con-
ditions resulting from oongenital or birth
defects.

Program—The Employees Uniform
Group Insurance Program as established by
the board.

Retiree—A retired employee who is

eligible, under the terms of the Act, for
benefits under this program.

Salary—The salary to be used for
determining optional term life and disability
income limitations will be the employee’s
regular salary including longevity and
hazardous duty pay, received by the em-
ployee as of the employee’s first day of
employment within a contract year. No other
component of compensation shall be in-
cluded. Nonsalaried elective and appointive
officials and members of the legislature may
use the salary of a state district judge or
their actual salary as of September 1 of each
year.

§81.3. Administration.
(a) Group Insurance Advisory Com-
mittee.

(1) The Group Insurance Advisory
Committee, as established by the Act, §18,
shall consist of 23 members who shall be ac-
tive or retired employees of the State of
Texas. One classified employee shall be ap-
pointed from each of the 10 largest state
agencies or departments by the chief ad-
ministrative officer of those agencies or
departments. One nonvoting member shall

be the executive director of the Employoss
Retirement System of Texas. One member
shall be a classified employee of the gover-
nor’s office, appointed by the governor.
One member shall be a retired state employ-
ee appointed by the trustee for a three-year
term. The remaining members shall be elect-
ed by and from the classified employees of
the othe: state departments and agencics in
a manner consonant with the election for
membership to the board of the Employees
Retirement System of Texas, but not more
than one employee shall be from any one
agency or department.

(2) AN members of the committee
shall be appointed or elected for three-year
terms; provided, however, that in the initial
appointments and election, the trustee shall
designate seven members to serve for one
year, seven to serve for two yeass, and seven
to serve for three years. Subsequent ap-
pointments or elections shall be for three-
year terms.

(3) The Group Insurance Advisory
Committee shall advis: and consult with the
trustee on matt-.s concerning all insurance
coverage provided under this Act. The com-
miitee shall cooperate and work with the
trustee in coordinating and correlating the
administration of the Employees Uniform
Group Insurance Program among the vari-
ous state departments and agencies. The
duties of each member of the Group In-
surance Advisory Committee shall be to
secure input from fellow employees and
shall be considered additiona! duties re-
quired of his or her other state office or
employment, and al! expenses incurred by
any such member in performing his or Her
duties as a member of the committee shall
be paid cut of funds made available for
those purposes to the agency or departinent
of which he or she is an employee or officer.

(4) During a term of appointment
or 2lection, vacancics shall be filled by an
employee of the same agency from which
the vacancy occurred, being appointed by
the trustees for the balance of the vacated
term. A vacancy on the Group Insurance
Adpvisory Committee exists when any mem-
ber of the committee:

(A) resigns from the committee;

(B) transfers from an agency
from which the member was appointed to
serve on the committee;

(C) transfers into an agency
which is represented by another committee
member; or

(D) ceases to be covered by the
position classification plan as defined by
Texas Civil Statutes, Article 6252-11.

(5) All committec meetings are to
be open to the public.

(6) The executive director of the
Employees Retirement System of Texas
may file a notice of the committee’s meeting
with the secretary of state for publication
in the Texas Register.

(7) The executive director shalt be
the custodian of the minutes of the commit-
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tee’s meetings and will have those minutes
aveilable for public inspecti:n at the offices
of the Employees Retirement System of
Texas during normal working bours.

(8) Before the end of the each fiscal
year, the executive director will propose to
the board a schedule for an election of elec-
tive committee members.

(b) Petitions for supplemental cover-

(1) An agency head or a group of
employees or retirees may submit a written
petition to the board or to the Group In-
surance Advisory Committee requesting the
establishment of a supplemental insurance
benefits plan,

(@) The petition must include a clear
and concise statement of the type and ex-
tznt of coverage desired. The petition must
show the relationship of the requested cover-
age to the existing coverages provided by
the program. The proposed plan must pro-
vide coverage that is not available in the
program or must be an extension of the
coverage over and above that provided by
the related benefit in the program. The plan
must provide that employees enrolling in an
approved supplemental pian must first be
enrolled for the maximum related benefits
provided by the program.

(3) The proposed plan must meet
the requirements of the Act, including the
following:
(A) the plan must be reviewed
by the Group Insurance Advisory Commit-

tee;
(B) the plan must be actuariaily

(C) carriers for the plan must be
selected by competitive bidding;

(D) the plan must satisfy the
Act’s minimum enrollment requirements;

and

(E) the proposal must provide
evidence thai the proposed coverage is in
the best interests of the people covered by
the Act.

(4) If a proposed plan is approved

for payroll deduction in any state agency,
a percentage of all premiums paid are to be
paid into the employees life, accident, and
health insurance and benefits fund; such
percentage shall be determined by the
board, in its sole discretion, at the time of
approval.
{¢) Health maintenance organizations.
(1) A health maintenance organi-
zation (HMO) must obtain board approval
to offer health benefits programs to partic-
ipants in the program.
(2) An HMGO seeking board ap-
proval must satisfy the following condi-

tions.

{A) The HMO must be certified
by the State of Texas and federally ap-
proved.

(B) The HMO must have been
providing sérvices in the area for which ap-
plication is made for at least 12 months
prior to the date the application is filed with

[

the Employees Retirement System of Texas,
This requirement shall also apply to a re-
quest for an expansion of service area if the
expansion results in the establishment of a
service area requiring a separate rating
structure or an extension of the HMO’s ser-
vice area into another area in which one or
more HMOs are currently providing ser-
vices to state employees and retirees.

(C) At least 25 state employees
must reside in the approved HMO service
area,

(D) The HMO must submit an
annual application, with rates, by January
15 of each year to the Board of Trustees in
the format prescribed by the Employees
Retirement System of Texas. Once submit-
ted, the rates may be modified effective
November | of the contract year if the
Board of Trustees approves the modifica-
tion and the HMO gives notice of modifica-
tion us required by the letter of agreement
between the Employees Retirement System
and the HMO under which the HMO is cur-
rently operating. A request for expansion
of service area, as described in this section,
shall require a separate application.

(E) The HMO must agree to the
provisions contained in the letter of agree-
ment as adopted by the board for the con-
tract year for which application is made.

(3) Approval by the board may be
limited to one group type HMO and one in-
dependent practice type HMO within a
given service area.

@) If an HMO, previously approved
by the board, fails to maintain compliance
with the letter of agreement, the board has
the right to cancel the existing contract with
that HMO upon proper notice as specified
in the letter of agreement.

(5) An HMO that loses its state or
federal certification will automatically be-
come ineligible to offer its health benefits
program to participants in the insurance
program on the date determined by the
board of trustees.

(d) Funding.

(1) Contributions. Premiums for
coverage provided under the Uniform
Group Insurance Program are funded from
three sources: state contributions, Empley-
ees Retirement System of Texas contribu-
tions, employee and retiree contributions.
The state legislature appropriates monies to
fund group insurance benefits for ail state
employees. Monies for employees compen-
sated from funds other than the General
Appropriations Act are appropriated from
the official operating budget of the respec-
tive state department. In addition, the Em-
ployees Retirement System of Texas may
contribute an additional amount, as detex-
mined by the trustee, for payment of pre-
miums for employees and retirees. An em-
ployee or reiiree who applies for coverage
for which the monthly premium exceeds the
state’s or employing agency’s and the Em-
ployees Retirement System of Texas’ con-
tribution must pay the excess amount.

/

2) Payment of premiums. Deduc-
tions from monthly compensation or an-
nuities and direct payment of premiums are
two methods of payments used fot the em-
ployee’s share of premiums.

(A) Employec deductions. An
employee or retiree who applies for cover-
age for which the monthly premium exceeds
the state or employing agency and the Em-
ployees Retirement System of Texas con-
tributions must authorize in writing on a
form prescribed by the Employees Retire-
ment System of Texas a deduction from his
monthly compensation or annuity to pay
the difference. If an employee’s monthly
compensation is insufficient to provide for
the appropriate deduction, the employee
must pay premiums directly as explained in
subparagraph (B)(i) of this paragraph. Fail-
ure to make the required payment of pre-
miums will result in the cancellation of ail
coverages.

(B) Direct payment of premiums.
Persons who are participants in the program
and who are not on a payroll or who are
not receiving an annuity from a state retire-
ment system from which the appropriate
premiums may be deducted must pay pre-
miums directly to the Employees Retirement
System: of Texas when due unless otherwise
noted.

(i) Premiums shall be paid
monthly directly to the Employees Retire-
ment System of Texas, due on the first day
of the montn for which the premium is due,
if a person is insured while awaiting the ap-
proval or disapproval of an application for
disability retirement benefits or a person’s
retirement annuiiy is temporarily suspended.
An employee in a leave of absence without
pay status or in an extended sick leave with-
out pay status shall pay premiums monthly,
due on the first of each mornth. Payment
will be made through the empioyee’s em-
ploying agency.

(i) Premiums shall be prepaid
quarterly directly to the Employees Retire-
ment System of Texas, due on the first of
the months of Sepiember, December, March,
and June, if a person’s annuity option has
expired; a person’s monthly annuity check
is not sufficient to pay the monthly pre-
mium due; or if the person is eligible for
the program but does not receive a monthly
annuity, e.g. a former legislative employee
or a former judge. If the initial insured
period is less than three months, the balance
of the premium for that quarter wil be pre-

paid.

(iii) Premiums shall be paid in
one lump sum directly to the Employees Re-
tirement System of Texas for six months
coverage if a person is eligibie and applies
for six months’ continued coverage as a de-
pendent of a deceased employee or retiree.
Premiums are due within 10 working days
of the date the person is notified in writing
of his or her eligibility to apply.

(iv) Failure to pay premiums
within 10 days of the date due will result
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in the cancellation of the coverages.

§81.5. Eligibility.

(a) Full-time employees. A full-time
employee, elected officer, or appointed of -
ficer of the State of Texas is eligible for
covergge on the first day he or she begins
active duty with the state. For an elected or
appointed officer, the first day of ective
duty shall be the day he or she takes the oath
of office.

(b) Part-time employees. A part-time
employee is subject to ihe same eligibility
rules as a full-time employee.

{c) Retirees. A retiree is eligible for
coverage on the day he or she becomes an
annuitant. A rctiree must be insured in the
health benefits plan before he or she is eligi-
ble to apply for any life insurance coverage.
In addition, a retiree is eligibie for optional
life insurance coverage only if the retiree
was enrolled for optional life insurance cov-
erage on the date before becoming an an-
nuitant. Retirees may not increase the
amount of life insurance for which they
have been enrolled, but may cancel life cov-
erage at any time. Canceled life insurance
coverages may never be reinstated.

(1) Persons who Become insured as
retirees will be ineligible for coverage as ac-
tive employees empioyees as long as they re-
main eligible for coverage as retirees.

(2) A retiree whose extended life
insurance benefits are terminated 1s eligible
for retirec life insurance coverage on the
first day of the month following the extended
life insurance benefits termination date.

(d) Dependents of employees and re-
tirees. The dependents of an employee or
retiree are eligible for coverage on the same
day that the employee or retiree becomes
eligible. A newly acquired dependent 1s eligi-
ble for coverage on the date he or she be-
comes a dependent of a covered employee
or retiree, The employee or retiree must be
enrolled for a particular coverage before his
or her dependents are eligivle for that type
of coverage. Newborn dependents are cov-
ered automatically on date of birth. A re-
tiree’s dependents are eligible for dependent
life insurance coverage oniy if that coverage
was in effect the day before the retiree be-
came eligible for retiree life insurance. A
retiree whose life insurance coverage is con-
tinued for which the premium 1s waived un-
der the provisions of an insurance contract
that provides extended life insurance bene-
fits as a result of disability may not purchase
dependent life insurance coverage.

(¢) Surviving dependents.

(1) The surviving spouse of a re-
tiree or the surviving spouse of an active
employee is eligible to continue his or her
coverage in the health benefits plan in which
the employee/retiree was insured on the day
of death of the employee/retiree; provid-
ed, however, the deceased active employee
must have met ihe age and service credit re-
quirements to qualify for a retirement ben-
efit or survivor’s annuity. A surviving
spouse who is also a state retire¢ or state

w

employee shall not be eligible for surviving
spouse benefits as loug as he or she is eligi-
ble for coverage as an employee or retirze,
Participant’s continuing coverage as surviv-
ing spouses are not eligible for life insurance
coverages.

(2) Dependent children of a de-
ceased employee or retiree are eligible to re-
tain and continue coverage, except depen-
dent life insurance, as long as the surviving
spouse is eligible and continues to partici-
pate in the program. Dependeint children of
deceased employees or retirees will be con-
sidered as dependents of the deceased em-
ployee’s or retiree’s surviving spouse for
purposes of the program.

(3) The surviving spouse and/or
dependents of a deceased employee or re-
tire¢ who are not eligible to continue cov-
erage indefinitely in the program under the
provisions of the Act or these sections may
continue coverage for six months in the
health benefits plan in which the dependents
are enrolled on the deceased employee’s or
retiree’s date of death by submitting an ap-
plication within !0 woiking days following
the date of notice of eligibility to continue
insurance coverage. The ‘ctal premium must
te submitted with the application.

(f) Retiree under ORP. A retiring
member of the ORP employed by the Coor-
dinating Boasd, Texas College and Univer-
sity System is eligible to remain in the in-
surance program 1f he or she becomes an
annuitant of the ORP and the member’s age
and amount of service on which the annui-
ty is based is such that the retiree meets the
age and length of service requirements used
by the Teacher Retirement System for reg-
ular service retirements. A retiring member
will remain eligible for coverage in the pro-
gram as long as he or see would have been
eligible to receive an annuity had hi, or her
membership been in the Teacher Retirement
System rather than the ORP.

(8) Disability retirement. An appli-
cant for disability retirement benefits may
continue only the health, term life, and
dependeni term life insurance coverages that
were in effect as an active employee while
the application i1s pending, except as noted
in subsection (d) of this section as to ex-
tended life insurance benefits. A person
who is approved for disability retirement is
eligible to apply for insurance coverages as
aretiree by submitting an application within
30 days from the date of the notice of ap-
proval for disability retirement benefits. A
retiring member of ORP who is disabled,
as established by the u.sability test used by
the Employees Retirement System of Texas
for members of the employce class, is eligi-
ble to remain in the program for the amount
of time the person would be eligibie for ben-
efits had retirement coverage been under the
Teacher Retirement System. All costs for
determining initial or continued eligibility
for insurance coverage for a disabled retiree
of the ORP will be paid by the Coordinating
Board, Texas College and University Sys-

tem. Coverages will become effective on the
first day of the month following the date
the disability retirement becomes effective.
The coverages of an applicant for disabili-
ty retirement benefits whose retirement ap-
plication is denied will be canceled on the
last day of the month foliowing the month
in which notification is mailed.

(k) Former members of the legisla-
ture. Upon separation from the legislature,
former members of the legislature are eligi-
ble to continue the coverage held in the pro-
gram if they held office on or after May 17,
1979, and they have established sufficient
creditable service based on service in the
Texas Leg:siature to be eligible for service
retirement at age 60. Former members of
the legislature are not eligible f-r disability
insurance coverages. Except as provided in
this section, former members of the legis-
lature will be subject to the same eligibility
rules and effective dates that apply to ac-
tive members of the legislature.

(i) Former employees of the legisia-
ture. Upon separation from the legislature,
a former employee of the legislature is eligi-
ble to continue coverages held in the pro-
gram immedately prior to separation under
the provisions of the Act, §13(d), if the in-
dividual was an employee of the legislature
on or after August 29, 1983, as an employee
of a member of either house, a member of
the staff of either house, an employee of &
commiitee of either house, or an employee
of a joint committee, and the individual has
established sufficient creditable service in
the Employees Retirement System of Texas,
based on service as an empicyee of the
Texas Legislature, to be eligible for service
retirement at age 60. A former legislative
employee is eligible to continue the amount
of term life insurance in force at the time
of termination of legislative employment.

- A former legislative employze is not eligi-

ble for disability insurance coverage. Em-
ployment with ancillary agencies such as the
Legislative Budget Board, Legislative Coun-
cil, Legislative Reference Library, or State
Auditor’s Office does not meet the require-
ment for employment 1n this section. Ex-
cept as provided in this section, a former
legislative employee will be subject .0 the
same eligibility rules and effeciive dates that
apply to an active employee of the State of
Texas.

§81.7. Enroliment and Participation.
(a) Full-time employees ana their de-
pendents.

(1) A new full-time employee will
automatically be enrolled in the basic plan
of health and life insurance, effective on his
or her first day of active duty with the State
of Texas. An employee waives basic plan
coverage by electing optional coverages
and/or enrolling in an approved HMO. In
order to elect additional optional coverages
or enroll in an HMO in lieu of the basic plan
of insurance, the employee must submit an
application to the Employees Retirement
System of Texas through his or her employ-
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ing agency on the form provided by the Em-
ployees Retirement System of Texas. An
employee may decline any and all coverage
in the program by submitting a written
statement indicating that he or she wishes
to decline.

(2) Applications for coverages to
be eftective on the day the employee begins
active duty must be submutted to the agen-
¢y insurance coordinator on o1 before that
day. Coverages for which the application
is submitted after the first day of active duty
and within 30 days after that day will be ef-
fective on the first day of the month follow-
ing the date of application. Applcations
submitted after the first 31 days will be
governed by subsection (f) of this section.

(3) Coverages for dependents of an
employee will be effective on the same day
the employee’s coverage becomes effective
if an application 1s submitted on or before
the effective date of the employee’s cover-
age. If the application 1s submitted within
30 days after the employee’s effective date,
the dependents’ coverage will be effective
on the first day of the month following the
date of application. New dependents’ cov-
erage will be effective on the date the per-
son becomes a dependent if an application
is submitted on or within 30 days of the date
the dependent first becomes eligible. If the
application is submitted more than 30 days
after the employee’s effective date or the
date the dependent 1s first eligible, as the
case may be, the application will be govern-
ed by the rules n sgbsecuon (f) of this
section.

(4) A newbotn dependent will be
covered immediately and automatically from
the date of birth in the health benefits plan
in effect for the employee’s or retiree’s other
dependents.

(A) If there are no other depen-
dents covered at the ume of birth, the
newborn dependent will be automatically
covered in the same health benefits plan in
which the employee or retiree is then
covered. To continue a newborn depen-
dent’s coverage for more than 30 days after
the date of birth, an application for health
benefits coverage must be submitted within
30 days after the date of birth if there were
no other dependent children covered at the
time.

(B) If there was health benefits
coverage in effect for dependent ciuldren,
an application to add subsequent newborn
dependents must be submitted before veri-
fication of coverage for the newborn depen-
dent will be provided to the carrier.

(5) The effective date of a newborn
dependent’s life insurance will be the 14th
day after the date of birth unless the new-
born dependent is then confined to a hospi-
tal or othcr institution for medical care in
which case the newborn dependent’s life in-
surance coverage will become effective on
the day after the day the newborn depen-
dent 15 released from the hospital or institu-
tion.

(6) The effective date for an em-
ployee’s dependent’s coverages will be as
stated previously unless the dependent is
confined in a hospital or other institution
for medical care at the date of eligibility,
in which case the coverage will be effective
on the day after the day the dependent is
released from the hospital or institution.

(b) Part-ume employees. A part-time
employee is not automatically covered, but
must complete an apphication form provid-
ed by the Employees Retirement System of
Texas authorizing necessary deductions for
premium payments for elected coverage.
This form must be submitted to the Em-
ployees Retirement System through his or
her employing agency on or before the em-
ployee’s first day cf active duty in order for
coverage to be effective on that day. If not
submitted on the first day of active duty,
but within 30 days thereafter, coverage will
be effective on the first day of the month
following the date of application. All rules
for enroliment stated in subsection (a) of
this section, other than the rule as to
automatic coverage, apply to a part-time
employee.

(c) Retirees and their dependents.

(1) A retiree will automatically be
covered in the health benefits plan in which
the retiree was covered as am active
employee immediately preceding the first
day the retiree becomes an annuitant and
for the maximum amount of life insurance
which the retiree 1s permatted to retain under
the insurance contract as a retiree. If the
retiree was not cc rered as an active em-
ployee immediately prior to be.oming an
annuitant, the retiree will be automatically
enrolled 1n the basic plan for retirces. A
retiree’s dependents will automatically con-
tinue the coverage 0 force at the time of
retirement. Oo*onal coverage: and changes
in coverages for retirees will b effective on
the day the retirze becomes an annuitant if
the retiree submits an application before or
within 30 days after that date. A change in
coverage for the dependents of retirees will
be effective on the same day the retiree’s
coverage becomes effective 1If an application
is submitted within 30 days of the retiree’s
effective date of coverage All other nroll-
ment rules stated n suosection (a) of this
section apply to retuees.

(2) A retiree enrolled in a health
benefits plan whose extended life msurance
benefits are terminated will be automatically
enrolled 1n the basic hife coverage effective
the first day of the month following the ex-
tended life insurance benefits termination
date. The retiree also may enroll for any op-
tional life coverages which would have been
available at the time of retirement had ex-
tended benefits not been available Applica-
tion for the optional coverages to become
effective on the same date as the basic life
coverage must be submitted to the Employ-
ees Retirement System of Texas within 10
days from the date the Employee Retire-
ment System of Texas notifies the retiree of

his or her eligibility. Applications received
after the 10-day period will be subject to the
same rules stated in subsection (f) of this
section.

(d) Surviving dependents.

(1) A surviving spouse and depen-
dents of a deceased employee who met the
age and service requirements to qualify for
a retirement benefit or survivor’s annuity
at the time of death and a surviving spouse
and dependents of a retirce may continue
coverage as provided in §81.5(e) of this sec-
tion (relating to Eligibility). A surviving
spouse who is receiving an annuity shall
make premium payments by deductions
from the annuity as provided in §81.3(dX2)
(A) of this title (relating to Admunistration).
A surviving spouse who is not receiving an
annuity may make quarterly payments as
provided in §81.3(d)(2)(B) of this title
(relating to Administration). The surviving
spouse must apply to continue coverage for
himself or herself and dependents within 30
days after the employee’s/retiree’s date of
death.

(2) A deceased empioyee’s surviv-
ing spouse and/or dependents not eligible
for benefits under paragraph (1) of this
subsection may continue coverage in effect
for six months after the date of the employ-
ce/retiree’s death. The surviving spouse or
dependent must apply for continuing cov-
erage within 10 working days after notifica-
tion in writing of eligibility to make an ap-
plication.

(e) Special rules for additional or
alternative coverages.

(1) An employee/retirce must be
insured in a heal:h insurance plan provid-
ed by the program or enrolled in an ap-
proved HMO before the empioyee/retiree
is etigible to apply for any of the optional
coverages provided by the progiam. Only
an employee or retiree or a former officer
or employee specifically authorized to join
the program may apply for optional cover-
ages.

(2) An employee/retiree may parti-
cipate in an approved HMO if he or she
resides in the approved service area of the
HMO and is otherwise eligible under the
terms of the letter of agreement with the
HMO.

(3) A participant electing optional
additional coverage and/or HMO coverage
in lieu of the basic plan of insurance is ob-
ligated for the full payment of premiums.
If premiums are not paid, all coverages will
be canceled.

(f) Changes in coverages beyond the
first 31 days of eligibility.

(1) An employee or retirce who
wishes to add or increase coverage, add
eligibl> dependents, or change coverage
from an HMO 1o the insured plan more
than 30 days after the nitial date of eligibili-
ty may submit an application at any time
to the Employeces Retirement System of
Texas. The application shall consist of the
general purpose form provided by the
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Employees Retirement System of Texas and
the insurance carrier’s application. Upon
review of the application, the carrier may

require additional information or medical -

examination provided at the employee’s or
retiree’s expense. Approval of the applica-
tion is contingent upon the empioyee or re-
tiree providing evidence of insurability ac-
ceptable to the Employees Retirement Sys-
tem of Texas and the carrier. When the ap-
plication has been approved by the carrier,
a notice shall be sent 1o the Employees
Retirement System of Texas Coverage will
become effective the first day of the month
following the date approval 1s received by
the Employees Retirement System of I'cxas,
unless the applicant is an emiployee then in
# Jeave without pay status, i which case it
will become effective on the date the em-
ployee returns to active duty. An employee
or retiree may withdraw the application at
any time prior to the effective date of
coverage by submitting a notice of with-
drawal in writing to the Employees Retire-
ment System of Texas.

(2) The ewvidence of insurability
provision applies only to those employees,
retirees, or eligible dependents who:

(A) did not elect all available
coverages at or within 30 days after the in-
itial date of eligibility;

(B) declined or failed to enroll in
the health insurance plan at or within 30
days after the initial Gate of eligibility; or

(C) enrolled in any coverage un-
der the insured plan and later dropped or
were canceled from such coverage.

(3) An employee or retirce who
moves his or her place of residence into an
HMO service area is eligible to apply for
coverage at or within the first 30 days after
the date of residence in the HMO service
area. Coverage will become effective on the
first of the month following the date of ap-
plication.

(4) An employee or retiree (and his
or her covered dependents) who is enrolled
in an approved HMO and who permanent-
ly moves his or her place of residence out
of an approved HMO service area will be
allowed to enroll in the health insurance
plan and other optional coverages held
immediately prior to the date of change in
residence. Coverage in the HMO will be
canceled on the last day of the month in
which the employee or retiree moved from
the service area, and the coverages in the
insured health benefits plan will become ef-
fective on the day following the day HMO
coverage is canceled. The evidence of in-
surability rule shall noi apply in these cases.

(5) Persons wishing to change from
one HMO to another HMO in the same ser-
vice area or change from the insured plan
to an HMO will be allowed an annual op-
portunity to do so. Such opportunity will
be scheduled prior to September 1 of each
year at times announced by the Employees
Retirement System of Texas. The pre-
existing conditions clause and evidence of

insurability provision will not apply in these
cases. Coverage in the new HMO will be of -
fective September 1.

Pre-existing condition limitation.
For initial health insurance coverage on or
after September 1, 1985, or health insurance
coverage changes effective on or after Sep-
tember 1, 1985, the pre-existing condition
exclusion shall apply to employees, resirees,
and eligible dependents (including newly ac-
quired dependents but excluding newborns)
who are enrolled in the insured hezalth bene-
fits plan. The exclusion limits bencfit pay-
ments to $500 for a full 12 months from the
effective date of coverage for a pre-existing
condition, as defined in §81.1 of this title
(relating to Definitions). The pre-existing
condition exclusion will not apply to:

(1) an eligible newborn;

(2) a medical condition resulting
from congenital or birth defects;

(3) an individual allowed to return
to the insured bealth plan because he or she
moves permanently out of an HMO service
area, except that if the return to the insured
plan occurs within 12 months of the initial
date of eligibility under the current term of
employment, the exclusion will apply for
the remainder of the i2-month period for
any condition for which the participant was
seen or treated by a physician during the 90-
day period immediately prior to the initial
date of eligibility under the current term of
employment;

(4) an individual who enrolls in an
HMO.

(h) Reinstatement 1n the program.
Unless specifically prohibited by these sec-
tions or contractual provisions, an employee
who terminates employment and returns to
active duty within the same contract year
may reinstate coverages for himself and his
dependents no greater than those that were
in effect when the employee terminated by
submitting an application for the coverage:.
The application must be submitted on the
first day the employee returns to active
duty, and the coverage will be effective on
the day the employee returns to active duty.
The pre-existing condition clause will apply.
A returning employee who has selected cov-
erages less than those in effect when ter-
minating empioyment may reinstate any
waived coverages by submitting the appro-
priate application during the 30 days follow-
ing the date the employee returns to active
service. The change in coverage will become
effective on the first day of the month fol-
fowing the date of application. An applica-
tion to reinstate disability insurance cover-
age for a returning employee must contain
evidence of insurability acceptable to the in-
surance carrier. Disability coverage will be-
come effective on the first of the month
following the date of the carrier’s approval.

(i) Continuing coverage in special cir-
cumstances. :

(1) A tecminating employee is eligi-
ble to continue coverage through the last

day of the month in which employment is
terminated

@ An employee in an approved ex-
tended sick leave without pay status or in
&n approved leave of absence without pay
status may continue the types and amounts
of coverage in effect on the date the employ-
ee entered that status for a maximum period
of 12 months. During this 12-month period,
the employee may not change coverage ex-
cept to add new dependents, including new-
borns or reduce or cancel coverage. Cover-
age for disability insurance, bowever, will
be canceled on the last day of the month
in which an employee enters an approved
leave of absence without pay status. If can-
celed, disability coverage may be reinstated
when the employee returns to active duty
if the employee submits satisfactory evi-
dence of insurability. The premiums for the
disability coverages will be waived for thoce
months in which the employee receives a
disability payment under that coverage pro-
vided the employee was disabled and was
entitled to disability payments. At the end
of 12 months, coverages for the employee
and his dependents shall be terminated.

(3) An applicant for disability re-
tirement benefits may continue only the
health, term hfe, and dependent term life
insurance coverages that were in effect while
he was an active employee during the time
the appiication is pending. The employee
must apply to continue the coverage on or
before the requested retirement date and the
appropriate premium must be paid month-
ly. If the application for disability retire-
ment is approved, the employee is eligible
to apply for insurance coverage as a retiree
by submitting an application within 30 days
from the date of the notice of approval for
disability retirement benefits. Coverages will
be effective on the first day of the month
following the date the disability retirement
became effective. If the application for dis-
ability retirement is denied, the coverages
of the applicant and his dependents will be
canceled on the last day of the month fol-
lewing the month in which the notification
is mailed.

(4) A former member or employee
of the legislature who is eligible to continue
to participate in the program must notify
the Employees Retirement System of Texas
within 30 days after leaving office or em-
ployment of his or her intent to continue
the coverage in effect. Premiums are due
and payable quarterly directly to the Em-
ployees Retirem=nt System of Texas on the
first of the months of September, Decem-
ber, March, and June. Coverage will be
canceled if a premium is not received within
10 days of the due date. A former member
or employee of the legislature is no¢ eligi-
ble to continue disability insurance cover-
age.

§81.9. Grievance Procedure.

. (a) Any person participating in the

insurance program who is denied payment
. of insurance benefits may request the in-
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surance company to reconsider the claim.
Any additionai documentation in support
of the claim may be submittec with the re-
quest for reconsideration. If the claim is
in denied, the claim accompanied by all
documents and copies of cormspon-
dence with the insurance company may be
submitted by the person to the executive
director of the Employees Retirement Sys-
tem of Texas for review. A request for re-
view must be filed by the person in writing
within 90 days from the date the insurance
company formaily denies the claim and
mails notice of this denial and right of ap-
peal to the person.

(b) Any person with a grievance re-
garding eligibility or other matters involv-
ing the program may submit a written re-
quest to the exccutive director to make a
determination on the matter in dispute.

{(¢) When the executive director re-
views any matter arising under this section,
all of the available information will be con-
sidered. When the executive director com-
pletes the review and makes a decision, all
parties involved will be notified in writing
of the decision.

(d) Any person or insurance company
that does not accept the executive director’s
decision may appeal the decision to the
board. A notice of appeal to the board must
be filed in writing 30 days from the date the
executive director’s decision is mailed.

(¢) Appeals to the board will be pro-
cessed under the provisions of Chapter 67
of this title (relating to Hearings and Dis-
puted Claims) and the Admimistrative Pro-
cedure and Texas Register Act, Texas Civil
Statutes, Article 6252-13a.

(f) As used in this section, the term
“‘person”’ includes any duly authorized rep-
resentative of such person.

(8) Incomputing time under this sec-
tion, the day after any mailing by the insur-
ance company or the executive director shall
be counted as the first day of the time per-
iod. A document 1s considered to be filed
with the executive director when it is received
by the executive director or when it is post-
marked, whichever is earlier.

§81.11. Termination of Coverage.
(a) Cancellation of coverage.

(1) Anemployee, retiree, or surviv-
ing spouse may cancel any coverage in ef-
fect by submitting the appropriate cancel-
Iation notice in writing to Employees Retire-
ment System of Texas. Cancellations will
be effective at midnight on the last day of
the month in which the notice is signed.
Coverage canceled by a surviving spouse or
dependent of a deceased retiree may never
be reinstated.

(2) Coverage for a dependent who
marries or attains age 25 shall be canceled
as of the last day of the month following
the date of marriage or aitainment of age
25, as the case may be.

(3) Surviving spouse coverage for
a person who becomes a state employee shall
be canceled as of the effective date of

coverage as an active employee. Surviving
spouse coverage may be reinstated when the
spousc terminates employment with the
state.

(4) Coverage shall be canceled for
nonpayment of premium if a premium pay-
ment is not paid within 10 days of the date
payment is due. Coverage will be canceled
effective the last day of the month for which
timely payrment was made.

(b) Termination of employment. Cov-
erages for an employee who terminates
employment and his or her dependents shall
continue through the last day of the month
in which employment is terminated.

(¢) Expulsion from the uniform group
insurance program.

(1) The board of trustees may ex-
pel any person participating in the uniform
group insurance program who submits a
fraudulent ciaim or otherwise defrauds or
attempts to defraud any plan of benefits of-
fered under the program, withir: the terms
of the Insurance Code, Article 3.50-2,
§13A.

(2) The executive dire:tor is autho-
rized to call a hearing on behalf of the board
when he has reason to believe that a per-
son may be subject to expulsion under this
section and the Insurance Code, Article
3.50-2, §13A.

(3) Any hearing called pursuant to
this section shall be a contested case under
Texas Civil Statutes, Article 6252-13a, and
conducted in the manner prescribed by law
and by Chapter 67 of this title (relating to
Hearings and Disputed Claims). During
such hearing, the standard of proof requir-
ing a finding against the participant shall
be the preponderance of evidence. At the
time a case is assigned to a hearings ex-
aminer, no further claims will be paid until
a finding has been made. When a finding
has been made all eligible claims will be pro-
cessed subject to any offsets for over-
payments made by the carrier.

(4) Any person expelled from the
uniform group insurance program may not
be insured under any health benefits plan
offered by the program for a period of five
years from the effective date of the expul-
sion.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on May 20, 1985.

TRD-854445 Clayton T. Garrison
Executive Director

Employees Retirement
System of Texas

Earilest posaible date of adoption:
June 24, 1965

For further information, please call
(512) 476-8431, ext. 213.

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part I. Texas Department of
Human Resources

Chapter 50. Day Activity and
Health Services

Eligibility Requirements

The Texas Department of Human Re-
sources proposes the repeal of §§50.1801-
50.1904 and new §$50.1901-50.1903, con-
cerning eligibiiity requirements in its day
activity and health services (DAHS) rule
chapter. The repsal and new section are
proposed to clarify DAHS medical and
gervice criteria and to 3implify intake
procedures.

The proposed new sections also
eliminate internai department operating
procedures by not requiring the comple-
tion of the client needs assessment
questionnaire.

David Hawes, administrator, Office of
Financial and Data Management admin-
istrator, has determined that for the first
five-year period the repeal and new sec-
ilons are in effect there will be no fiscal
implications for state or local government
or small businesses as a result of enfor-
cing the repeal and new sections.

Mr. Hawes also has determined that for
each year of the first five years the rules
and repeal are in effect the anticipated
public benefit is that DAHS facilities will
be able to provide more quickly services
to applicantsirecipients because of the
elimination of some of the procedural re-
quirements between the department and
the facilities.

Comments on the proposal may be sent
to Cathy Rossberg, Administrator, Policy
Development Support Division—186, Tex-
as Department of Human Resources 153-
E, PO. Box 2960, Austin, Texas 78769,
within 30 days of publication.

%40 TAC §§50.1901-50.1904

(Editor’s note: The text of the following
rules proposed for repeal will not be
published. The rules may be examined in
the offices of the Department of Human
Resources, 701 West 51st Street, Austin, or
in the Texas Register office, Room S03E,
Sam Houston Building, 201 East 14th
Street, Avstin.)

The repeal is proposed under the Human
Resources Code, Title 2, Chapter 22 and
Chapter 32, which authorizes the depart-
ment to administer public and medical
assistance programs

§50.1901. Service Criter:a.

$50.1902. Enrollment.

$50.1903. DAHS Medical Criteria.
$50.1904. Former Day Activity or Day

Health Recipients.
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This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's
authority to adopt.

issued in Austin, Texas, on May 20, 1985,

TRD-854439 Marlin W. Johnston
Commissioner
Texas Department of
Human Resources
Earliest possible date ot adoption:
June 24, 1965

For further information, please cali
(512) 450-3768.

* * *

%40 TAC §§50.1901-50.1903

The new sections are proposed under the
Human Resources Code, Title 2, Chapter
22 and Chapter 32, which authorizes the
department to administer public and
medical assistance programs.

§50.1901. Service Criteria.

(a) The applicant/recipient is eligible
for day activity and health services (DAHS)
if he:

(1) is Medicaid eligible outside an
institution (Title XIX DAHS) or meets so-
ial services block grant income eligibility
guidelines and resource limits;

(2) meets or exceeds the medical
criteria established for DAHS;

(3) has physician’s orders for
DAHS.

(b) The criteria are applied in the
order listed. The applicant/recipient must
meet all of the critcria in subsection (a) to
be eligivle for DAHS.

(c) An adult protective services (APS)
recipient with time-limited eligibility for up
to 60 days does not have to meet the finan-
cial or medical/tunctional criteria for
DAHS. The APS recipient does not need
a physician’s order to be eligible for DAHS,
but he must have a physician’s order to be
provided any nursing procedures or medical
care.

§50.1902. Enroliment.

(8) Verification of Medicaid eligibili-
ty. The facility staff must verify ongoing
Medicaid eligibility.

(b) Referral. The facility nurse com-
pletes the level-of-care assessment form and
the identifying information on the physi-
cian’s orders form and sends them to the
applicant’s physician for review and
signature. On receipt of the physician’s
orders, the facility nurse sends the ap-
propriate forms to the depariment for deter-
mination of medical need. He also vends
any additional information necessary for
the department to determine the appropri-
ateness of the service plan.

{©) Notification of approval. The de-
partment returns the appropriate forms to

the facility to notify the facility to initiate
services. The facility staff must respond to
the referrai within 14 calendar days. If the
facility is operating at capacity and cannot
provide service to a recipient, the facility
staff notifies the department and returns all
the forms to the department.
(d) Intake initiated by the facility.

(1) An applicant or his physician
may contact a facility to request an im-
mediate placement. The facility staff must
interview the applicant to determine
whether he appears to be Medicaid or in-
come eligible for block grant services. Fa-
cility staff determines Medicaid eligibility
by reviewing the information on the appli-
cant’s medical care identification card.

(2) The facility nurse also must de-
erine whether the applicant appears to have
a medical need for the service based on the
information he gathers on the level-of-care
assessment form. If the applicant appears
to meet the medical/functional need
criteria, the facility nurse contacts the ap-
plicant’s physician to obtain verbal orders
for the service.

(3) The facility staff must notify
the department when an applicant requests
DAHS. The facility staff must notify the
department the day the applicant contacts
the facility.

(4) The applicant may be admitted
to DAHS as soon as verbal physician’s
orders are obtained if:

(A} he appears to be Medicaid
eligible or meets block grant financial
eligibility criteria; and

(B) he appears to meet the
medical/functional need criteria based on
the information collected on the level-of-
care assessmrent form.

(¢) Effective date of placement. The
facility staff may bill for services provided
to an eligible recipient beginning on the date
the physician orders the service. Services
provided before the date of the physician’s
orders are not reimburseable. Payment is
made only if the applicant is financially
eligible, meets the medical criteria as deter-
mined by the department, and has physi-
cian’s orders. The facility staff must send
accurately completed forms to the depart-
ment, postmarked within 15 days from the
date of admission. If accurate forms are not
postmarked within the 15-day time frame,
the beginning date of coverage is the date
the department receives the accurately com-
pleted forms.

(f) Recipient appeals. To appeal
adverse decisions the recipient follows re-
quirements in §48.3903 of this title (relating
to Denial, Reduction, or Termination of
Services).

(8) Reassessment. The facility staff
must submit documentation of eligibility on
the physician’s orders and level-of-care
assessment form in time to reassess medical
need and the appropriateness of the service
plan so that there is not a gap in the ap-
proval process.

$50.1903. DAHS Medical Criteria. To
be cligible for DAHS, the applicant/recip-
ient must have:

(1) amedical diagnosis and physi-
cian’s orders requiring care or supervisien
by a licensed vocationai nurse or a registered
nurse;

(2) a related functional disability;

(3) one or more of the following
personal care or restorative needs which can
be stabilized, maintained, or improved by
participation in DAHS.

(A) Bathing, dressing, and
grooming. The applicant/recipient may
need help with bathing, dressing, and
routine hair and skin care.

(B) Transfer and ambulation.
The applicant/recipient may need help with
transferring from chair or commode or

moving about.

(C) Toileting. The applicant/re-
cipient may need help with using a bedpan,
urinal, or commode; emptying a catheter or
astomy bag; or managiig incontinence of
bowel or bladder. The applicant may re-
quire perineal care or bowel or bladder
training.

(D) Feeding. The applicant/re-
cipient may need feeding or help with
eating.

(E) Fluid intake. The appli-
cant/recipient may need assistance in main-
taining adequate fluid intake.

(F) Nutrition. The applicant/re-
cipient may need therapeutic diet or texture
modification for treatment or control of an
existing condition.

(G) Medication. The applicant/
recipient may require supervision or ad-
ministration of ordered medications or
injectables.

(H) Treatments. The appli-
cant/recipient may require treatments that
include:

(i) Catheter care. Routine or
frequent care for indwelling catheter.

(ii) Weight. Measurement of
weight related to monitoring a specific
condition.

(iii) Ostomy care, Assistance
or supervision of ostomy care based on in-
dividual needs.

(iv) Recording of vital signs.
Taking and recording of vital signs to
monitor an existing condition or medica-
tions being adrhinistered.

(v) Diabetic tests. Periodic
testing of blood or urine for sugar/acetone
content or both, p

(vi) Skin care. Assistance with
skin care including application of lotions,
observation, assessment, or treatment of
skin conditions based on physician’s orders
for prevention and healing decubiti, and
chronic skin conditions.

(vii) Dressings—Dressings
based on the physician’s orders and the ap-
plication of sterile dressings and elastic
stockings and bandages.

10 TexReg 1668  May 24, 1985
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(I) Restorative :ursing pro-
cedures. The applicant/recipient requires A

assistance with range-of-motion exercises .
(active or passive) or proper positioning.

This agency hereby certlfies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's
authority to adopt.

Issued in Austin, Texas, on May 20, 1985.

TRD-854440 Marlin W. Johnston
Commissioner
Teoxas Department of
Human Resources

Earllest possible date of adoption: .
June 24, 1985

For further information, piease call
(512) 450-3700. -
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Withdrawn

R u ‘es An agency may withdraw proposed action or the remaining effectiveness of emergency action on a rule

by filing a notice of withdrawal with the Texas Register. The notice is effective immediately upon filing.
If a proposal is not adopted or withdrawn within six months after the date of publication in the Register, it will automatically
be withdrawn by the Texas Register office and a notice of the withdrawal will appear in the Register.

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part X. Texas Water
Development Board

Chapter 309. Requirements for
Dams and Reservoirs

General Provisions

*31 TAC $§309.1-309.4

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), the
proposed repeal of §§309.1-302.4 submit-
ted by the Texas Watier Development
Board has been automatically withdrawn,
effective May 17, 1985. The notice of the
proposed repeal appeared in the Novem-
ber 16, 1984, Issue of the Texas Register
(9 TexReg 5881).

TRD-854482
Filed: May 17, 1885

* * *

w31 TAC §§309.1-309.5

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), pro-
posed new §§309.1-309.5 submitted by the
Texas Water Development Board have
been automaticaily withdrawn, effective
May 17, 1985. The proposed new sections
appeared in the November 16, 1984, issue
of the Texas Ragister (9 TexReg 5881).

TRD-854481
Filed: May 17, 1985

* * *

Authority of the Department
31 TAC §§309.11-309.13

Pursuant to Texas Civil Statutes, Article
8252-13a, §5(b), and 1 TAC §981.24(b), the
proposed repeai of §§308.11-309.13 sub-
mitted by the Texas Water Development
Board has beer automatically withdrawn,
affective May 17, 1985. The notice of the
proposed ropeal appeared in the Novem-

ber 16, 1984, Issue of the Texas Register
(9 TexReg 5883).

TRD-854484 .
Filed: May 17, 1996 -

w v

* ok ok

Design Standards for Dams
%31 TAC §§309.ll-309.l9

Pursuant to Texas Civil Statutes, Article
8252-13a, §5(b) and 1 TAC §91.24(b), pro-
posed new §§309.11-309.19 submitted by
the Texas Water Development Board have
been automatically withdrawn, effective
May 17, 1985. The proposed new sections
appeared in the November 16, 1984, issue
of the Texas Register (9 TexReg 5883).

TRD-854483
Flled: May 17, 1985

* * *

?

i
!

Commission Approval of
Proposed Construction

w31 TAC §§309.21-309.25

Pursuant to Texas Civii Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), the
proposed repeal of §§309.21-309.25 sub-
mitted by the Texas Water Development
Board has been automatically withdrawn,
effective May 17, 1985. The notice of the
proposed repeal appeared in the Novem-

- ber 16, Issue of the Texas Register (9 Tex-

Reg 5885).

TRD-854485 .
Flied: May 17, 1885

* » *

Construction Requirements
%31 TAC §§309.21-309.31

Pursuant to Texas Civil Statutes, Article
8252-13a, §5(b), and 1 TAC §91.24b), pro-
posed new §§309.21-309.31 submitted by
the Taxas Water Development Board have
been automaticaliy withdrawn, effective
May 17, 1985. The proposed new sections

* appeared in the November 16, 1984, issue

of the Texas Register (9 TexReg 5886).

TRD-854486
Flied: May 17, 1885

* * *

Inspection and Construction
Requirements

#31 TAC §§309.31-309.40

Pursuant to Texas Civil Statutes, Article
625213a, §5(b), and 1 TAC §91.24(b), the
proposed repeal of §§309.31-309.40 sub-
mitted by the Texas Water Development
Board has been automatically withdrawn,
effactive May 17, 1985. The notice of the
proposed repeal appeared in the Novem-
ber 16, 1984, issue of the Texas Register
(9 TexReg 5888).

TRD-854487
Filed: May 17, 1885

*x  * *

Maintenance, Operation, and
Removal

%31 TAC §309.55

Pursuant to Texas Civil Statutes, Articie
6252-13a, §5(b), and 1 TAC §91.24(b), the
proposed repeal of §309.55 submitted by
the Texas Water Development Board has
been automaticaily withdrawn, effective
May 17, 1985. The notice of the proposed
repeal appeared in the November 16, 1984,
issue of the Texas Register (9 TexReg
5888).

TRD-854489
Filed: May 17, 1085

* w *

Removal of Dams
%31 TAC §309.55

Pursuant to Texas Civii Statutes, Article
6262-13a, §5(b), and 1 TAC §81.24(b), pro-
posed new §309.55 subniitted by the Tex-
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as Water Development Board has been
automatically withdrawr, effactive May
17, 1985. The proposed new section ap-
peared in the November 18, 1984, issue
of the Texas Register (9 TexReg 5889).

TRD-854490
Filed: May 17, 1985

* w *

Emergency Action
#*31 TAC §309.61

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), pro-
posed new §309.61 submittad by the Tex
as Watér Develcpment Board has been
automatically withdrawn, sffective May
17, 1885. The proposed new section ap-
peared in the November 16, 1984, issue
of the Texas Register (9 TexReg 5889).

TRD-854491
Filed: May 17, 1085

* * *

TITLE 34. PUBLIC
FINANCE

Part 1V. Employees
Retirement System
of Texas

Chapter 81. Insurance

* 34 TAC §81.19

The Employees Retiroment System of
Texas has withdrawn from consideration

N
7

for permanant adoption proposed emer-
gency smendments to §81.19, conceming
Insurance. The text of the amaended sec-
tions as proposed appeared in the May
14, 1885, Issua of the Texas Register (10
TexReg 1529).

lssued in Austin, Texas, on May 20, 1085,

TRD-854448 Everard C. Davenport
+ General Counsel
Employees Retirement
System

Flied: May 20, 1985
For further information, please call
512 4 1, ext. 213.

* * *

TITLE 37. PUBLIC SAFETY
AND CORRECTIONS

Part X. Texas Adult
Probation Commission

Chapter 321. Standards

%37 TAC §§321.1, 321.11, 321.12

Pursuant to Texas Civll Statutes, Article
625213a, §5(b), and 1 TAC §91.24(b), the
praposed amendmenis to §§321.11, 321112,
and §321.12 submitted by the Texas Adult
Probation Commission have been auto-
matically withdrawn, effective May 17,
1985. The amendments &s proposed ap-
peared in the November 16, 1984, issue
of the Texas Register (8 TexRen 5891).

TRD-854402
Filed: May 17, 19685

* * *

¥

Chapter 323. Per Capita .
Funding '

w37 TAC §323.1

Pursuant to Texas Civil Statutes, Article
68252-13a, §5(b), and 1 TAC §91.24(b), the
proposed amendments to §323.1 submit-
ted by the Texas Water Development
Board have been automatically with-
drawn, effective May 17, 1985. The amend-
ments as proposed appeared in the No-
vember 16, 1984, issue of the Texas
Register (9 TexReg 5892).

TRD-854493
Filed: May 17, 1985

x* * *

Py
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Adopted

R I es An agency may take final action on a rule 30 days after a proposal has been published in the Register.
u The rule becomes effective 20 days after the agency files the correct document with the Texas Register,
unless a later date Is specified or unless a federal statute or regulation requires implementation of the action on shorter
notice. .

If an agency adopts the rule without any changes to the proposed text, only the preamble of the notice and statement
of legal authority will be published. If an agency adopts the rule with changes to the prcposed text, the proposal will be

republished with the changes.

TITLE 10. COMMUNITY
DEVELOPMENT

Part 1. Texas Department of
Community Affairs

Chapter 9. Texas Community
Development Programs

Subchapter A. Allocation of
Program Funds

*10 TAC §9.3

The Texas Department of Community Af-
fairs adopts amendments to §9.3, with
changes to the proposed text published
in the April 9, 1985, issue of the Texas
Register (10 TexReg 1173).

The amendments govern the allocation of
federal fiscal year 1985 community devel-
opment block grant (CDBG) nonentitle-
ment area funds under the sconomic
development project fund of the Texas
Community Development Program (TCDP).

The amendments cover genaral re-
quirements, funding cycles, and selection
procedures and criteria for eligible ap-
plicants of the economic development
project fund.

The TDCA received several comments
from individuals concerning the amend-
ments. The individuals making comments
were nelither for nor against the adoption
of the amsndments, but offered recom-
mendations for changes tc the amend-
ments. The TDCA's decisions concerning
Incorporation of such recommendations
are stated In the discussion of each com-
ment as follows.

Regarding subsection (a), concerning
general provisions, Giles Dalby, Garza
County judge; Giiberto Uresti, Duval Coun-
ty judge; and Romeo L. Lomas, Kleberg
County commissioner, requested ciarifi-
cation of the requirement which limits a
city to locating a proposed project only
within its extraterritorial jurisdiction and
limits a county to locating a proposed
project only within the unincorporated
area of the county. The TCDA did not in-
tend to limit cities to applying for projacts
only within their extraterriterial jurisdic-
tion, and the paragraph is revised to ailow
a city to locete a proposed project within
its corporate limits or extraterritorial
Jurisdiction. The TDCA does not intend to
limit in any way participation by counties

in the economic t project fund.
As cities are principally responsible for
projects located within their corporate
limits or extraterritorial jurisdiction, the
TDCA believes it is appropriate to limit a
county to applying for a project locatsd
within the unincorporated area of the
county. The TDCA does not believe that
this restriction will prevant a county from
participating in the program because a
county also has the option of submitting
a joint application with a city or cities or
submitting an application for a project
located in the extraterritorial jurisdiction
of a city.

Regarding subsectior. (d{1){D), concern-
ing the selection criteria, Judge Dalby re-
quested information on the meaning of
the criterion “lag in job growth.” As with
all other selection criterla, the economic
development project fund application pack-
age clearly addresses this selection cri-
terlon and specifies exactly how this cate-
gory wiil be scored.

Regarding subsection (d){1XE), concern-
ing the selection criteria, Judge Dalby,
Judge Uresti, and Commissioner Lomas
expressed concern that cities and coun-
ties wili not be treated equally in the
award of points based on lag In sales tax
revenue and request clarification on the
meaning of the criterion.

As with all other selection criteria, the
economic developmogt project tund ap-
plication package clearly addresaes this
selection criterlon and spacifies exactly
how thig category will be scored. Please
note that for a city, the TDCA will use
city sales tax figures. For a county, the
TDCA will use the figures for the state
sales tax collacted from within the coun-
ty. As a city's sales tax s based on the
same factors as the state sales tax, the
TDCA believes it is appropriate to use
city-only figures for calculations for a
city.

Regarding subsection (d)(4)B)1), relating
to the award of points for the extent to
which the project uses underutilized
capacity {(such as developed land and ex-
isting builidings), Judge Uresti and Com-
missioner Lomas commented that devel-
oped lands and existing bulldings are
leés likely to be found in the unincor-
porated area of a county. The TDCA be-
lieves that underutilized capacity is found
both within incorporated cities and out-
side ot them. The awerd of points for this

factor has two principal purposes, the
first of which is to encourage the re-
opening of existing facilities that are not
currently being utilized. The second prin-
cipal purpose is to encourage the devel-
opment of vacant and underdsveloped
{fand. As vacant and underdeveloped land
is more likely to be found in the unincor-
porated areas of counties, the TDCA ba-
lieves that cities and counties will be
treated fairly on this selection criterion.

The TDCA has changes in subssaction
(d¥2) and subsection (d)}4)(BYiv) for
clarification

The amendments are adopted under Texas
Civil Statutes, Article 4413(201), §4A, which
provide the TDCA with the authority to al-
locate CDBG nonentitiement area funds
to eligible counties and municipalities in
accordance with rules and regulations
adopted by the TDCA.

§9.3. Economic Development Project
Fund.

(a) General provisions. This fund
covers projects which will result in either an
increase in new, permanent employment with-
in a community or retention of existing per-
manent employment. All jobs being created
or maintained must primarily benefit low
and moderate income persons.

(1) Mo assistance will be provided
for projects intended to facilitate the reloca-
tion of industrial or commercial plants or
facilities from one unit of general local
government within Texas to another unit of
general local government within Texas
unless the relocating industrial or commer-
cial plant or facility provides the Texas De-
partment of Community Affairs (TDCA)
with satisfactory documentation that it will
move out of the State of Texas without such
assistance or unless the chief elected official
of the unit of general local government from
which such plant or facility is relocating
provides the TDCA with satisfactory doc-
umentation that such unit of general local
government has no objections to the relo-
cation.

(2) The TDCA will not consider any
application for funding which would result
in the provision of assistance for an econo-
mic development project where the appli-
cant and one or more cther cities or coun-
ties are competing to provide economic
development project funds to that project.

(3) The TDCA will only consider
providing funding for an economic develop-
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ment project proposed by a city that is in
the city's corporate limits or extraterritorial
jurisdiction and will only consider a project
proposed by a county that is in the unin-
corporated area of the county.

(b Funding cycle. This fund will be
allocated on & quarterly basis to eligible
units of general local goveinment on a state-
wide competitive basis. A local government
may only submit one application for each
quarter. An applicant may receive rnore
than one contract during a program year,
as long as the total amounts of the contracts
do not exceed $500,000 for that program
year. Applications for funding for each
quarter must be reccived by the Local Gov-
ernment Assistance Division of the TCDA
by S p.m. on the dates specified in the most
recent application package for this fund.

(c) Selection procedures. Scoring and
recommended rankings of projects will be
done by a five-member technical review com-
mittee with input from the regional review
committees. The technical review commit-
tee will consist of program or division direc-
tors selected by the executive director of the
TDCA from within the TDCA or other ap-
propriate state agencies (¢.g., the Texas
Economic Development Commission). The
application and selecticn procedures con-
sist of the following steps.

(1) Prior to the submission
deadline, each eligible jurisdiction may sub-
mit one application for funding under the
economic development project fund per quar-
ter. Copies of the applications should be
provided to both the regional review com-
mittee and the TDCA/Local Government
Assistance Division. An unsuccessful ap-
plication from a previous quarter will only
be considered for funding if it is submitted
as a new application with update attach-
ments.

(2) (No change.)

(3) Each regional review commit-
tee may, at its option, review and comment
o an economic developmen: proposal from
a jurisdiction within its state planning
region. These comments wiil become part
of the application file and will be considered
by the technical review committee provided
such comments are received by the TDCA
within 21 days after the application dead-
line.

(4) The technical review committee
generates scores on factors related to pro-
Ject design. Each application will be scored
on how the proposed project resolves the
identified economic development need with-
in the applicant. This information and com-
ments provided by the regional review com-
mittees will be used by the technical review
committee to generate the scores on project
design. An applicant may attend technical
review committee scoring meetings except
during discussions of confidential financial
information concerning a project proposed
by another applicant.

(5) The TDCA gencrates scores on
selection criteria related to economic dis-

tress, benefits to low- and moderate-income
persons, and mirority hiring. Scores on the
factors in these three categories are derived
either from standardized data from the Cen-
sus Bureau and other state and federal
sources or from information provided by
the applicant.

(6) (No change.)

(7) The TDCA staff conducts tech-
nical review of the highest ranked applica-
tions. The purpose of this review is to make
four thresheld determinations of the feasi-
bility of the application as follows:

(A) the financial feasibility of the
project based on a credit analysis of the bus-
inesses to be assisted;

(B) firm commitments of all other
public and/or private investments which
were identified in the application;

{C) the ability of the applicant to
operate or maintain any public facility or
service assisted with Texas Community De-
velopment Program funds; &nd

(D) whether economic develop-
ment project funds are necessary or ap-
propriate to carry out the project proposed
in the application.

(8)-(10) (No change.)

(d) Selection criteria. The following
is an outline of the selection criteria to be
used by the TDCA, the technical review
committee, and the State Review Commit-
tee for selection of projects under the eco-
nomic development project fund. Eight hun-
dred points are available.

.

(1) 'Economic distress (Total--120
points). Ail economic disiress factor scores
are based on the population of the applicant.

(A) Percentage of persons living
in poverty—24;
(B) Per capita income—24;
2 (C) Unemployment rate—
(D) Lag in job growth--24;
(E) Lag in sales tax revue—24.

(2) Percentage of Texas Communi-
ty Development Program funds that directly
benefit low- and moderate-income psrsons
(Total—200 points). This factor score is-
based on the direct beneficiaries of the ap-
plicant’s proposed activities, as defined by
the TDCA in the current application pack-
age for this fund.

(3) Percentage of minorities pres-
ently employed by the applicant divided by
the percentage of minority residents within
the local community (Total—-80 points). In
the event less than 2.0% of the applicant’s
population base is compesed of minority
residents or the applicant does not have any
permanent employees, the applicant will be
assigned the average score on this factor for
all applicants in its state planning region.
The terms used in this paragraph are de-
fined in the current application package.

(4) Project design (Total—400
points). The terms used in this paragraph
are defined in the current application pack-
age.

~

(A) Resolution of need (Total—
100 points).

() Total Texas community
development progiam funds requested di-
vided by the total number of ?'obs created
and/or retained—50.

(i} Leveraging of other public
and private investment—S0.

(B) Technical review committee
criteria (Total—300 poiats).

(i) Extent to which the project
uses underutilized capacity (such as devel-
oped land and existing buildings)—No more
than 25,

(i) Extent to which the local
industrial base is diversified—No more than

75.

(iti) Extent to which Job
Training Partnership Act funds are used—
No meore than 75.

(iv) Special economic devel-
opment projects (No more than 50 points).
Special economic development projects l
which involve loans or loan guarantees to !

for-profit businesses will receive the most !

favorable consideration. Public facilities
projects in which economic development
project funds are used for infrastructure in
support of economic development projects
will receive the least favorable consideration.

(v) Plan for the recapture and
reuse of program income—No more than 75.

This agency heraby certifies that the rule
as adoptad has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued In Austin, Texas, on May 14, 1085,

TRD-854348 Douglas C. Brown
Qeneral Counse!
Texas Department of
Community Affairs

Effective date: June 5, 1985

Proposal publication date: April 9, 1985

For turther information, please call
(512) 443-4100, ext. 210.

x * x
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‘TITLE 16. ECONOMIC
REGULATION

Part I. Railroad Commission
of Texas

Chapter 5. Transportation
Division

Subchapter H. Tariffs and
Schedules

* 16TAC §5.136, §5.137

The Rallroad Commission of Texas
adopts amendments to §5.137, with
changes to the proposed text published
in the February 26, 1985, issue of the
Toxas Register (10 TexReg 681). Section
5.136 is adopted without changes and wili
not be republished.

In §5.137, the term “uncrated” is moved
and repeated to define more'clearly the
commodities affected by this amend-
ment.

The amendments sliminate the need to
weigh certain shipments andlor eliminate
some processes for determining which
welghts to assess for cartain shipments.
Tie elimination of these procedurss will
benefit the public by saving time and ex-
pense for the carriers and shippers.

No comments were recelved ragarding
the adoption of the amendmanits.

The amendments are adopted under
Texas Civi! Statutes, Article £11(b), §4(a),
which authorize the Raliroad Commis-
sion of Texas to prescribe all rules and
regulations necessary for the governance
of Texas motor carrisrs.

§5.137. Weighing Unnecessary.

(a)-(g) (No change.)

(h) Inlicu of weighing as required by
§5.136 of this title (relating to Weights to
Be Used in Assessing Freight Charges) ship-
ments of the commodities described in para-
graphs (1)-(6) of this subsection via house-
hold specialized motor carriers and duly au-
thorized contract carriers, wcights may be
determined by accepting the shipper weight
and count, and the carrier may accept the
shipper’s representation of weight, but the
weight so supplied shall be subject to check
by the carrier or authorized representative
of the commission. Such commodoties are
listed as:

(1) uncrated electronic equipment
and component parts;

(2) uncrated medical and hospital
equipment;

(3) uncrated scientific instruments
and equipment;

(4) for and in connection with the
construction, maintenance, and dismantl-
ing of telephone lines and systems the
following, viz.: telephone poles, cross-arms,
brackets, cables, transformers, wires, in-
sulators, materials, equipment, tools, in-
struments, and incidental supplies;

() new commercial and reisted
fixtures, uncrated new furniture, uncrated
‘motorcycles, uncrated jet skis, uncrated
snowmobiles, and golf carts; and

(6) electronic business, office, or
manufacturing equipment, component
parts, and accessories thereto.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a vaild exercise
of the agency's legal authority.

Issued in Austin, Texas, on May 13, 1985.

‘TRD-854410 Buddy Temple,
Jim Nugent, and
Mack Wallace
Commissioners
Reilroad Commiasion of
Texas

Etfective date: June 7, 1985
Proposal publication date: February 28, 1965
For fur her information, please call

(512) 4451186,

Chapter 9. Liquefied Petroleu‘l
Gas Division

Subchapter A. General
Applicability and Requirements

*16 TAC §9.3

The Rallroad Commission of Texas, LP
Gas Division, adopts new §9.3, without
changes to the proposed text published
in the March 26, 1985, issue of the Texas
Rogister (10 TexRag 1054).

The new section establishes the various
categories of licensees and sets forth the
activities in which each category may par-
ticipate.

The new section states the limitations
found in each licensing category. It iden-
tifies those activities which may be con-
dugedbyeach licensee of the LR-Gas Dl
vision.

No comments werg recoived regarding
adoption of the new section.

The new section is adopted under the
Texas Matural Resources Code, §113.052,
which requires the commission to promul-
gate and adopt rules and standards to
govern the LPgas industry in Texas. These
categories of licensees are adopted direct-
ly from tha Code and are used {0 assist
those regulated by the LP-Gas Division.

This agency hereby certifies that the rule
as adopted has been reviewed by legal

counsei and found to be a valld exercise

of the agency's lagel authority.
lssued in Austin, Toxas, on May 17, 1965,
TRD-954301 Waites Eari Lilie
Speclal Counsel
Reilrcad Commission
of Toxas

Effective date: November 1, 1985
Proposal publication data: March 29, 1985
For further information, piease call

(512) 4751301,

x * *

* 6 TAC §9.17

The Raliroad Commission of Texas, LR
Qas Divisicn, adopts an amendment to
£9.17, without changes 10 the proposed
text published ‘a the March 29, 1985,
l?s%o of the Te..us Register (10 TexReg
1058).

The amendment includes the fees set
forth in the Texas Natural Rssources
Code for the registration of varlous kinds
of LPgas transport vehicies. Licensees
now know the feas to be assessed with-
out need for further referencs.

The amendment states the fees assess-
:d for each kind of L.Rgas transport ve-
icte.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under the
Texas Natural Rosources Code, §113.0582,
which requires the commiission to pro-
muigate and adopt rules and standurds
to govern the |.P-gas industry in Texas.
Thesas fees are adopted diractly from the
Code and are used to asgist those regu-
lated by the LPR-Gas Division.

This agency hereby certities that the rule
as adopted has been raviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

issued in Apstin, Texas, on May 17, 1985,

TRD-854382 Walter Eart Lille
Special Counsel
Rallroad Comm.ission
of Toxas

Effactive date: November 1, 1985
Proposal publication date: March 29, 1988
For further information, please call

(512) 445-1301.

* * *

%16 TAC §9.29

The Railroad Commission of Texas
adopts the repeal of §9.28, without
changes to the proposal published in the
March 29, 1085, issue of the Texas
Register (10 TexReg 1056).
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The commission is adopting new §9.3
which contains all the language previous-
ly found In §9.28. The repeal prevents
repetition in the sections.

No comments were received regarding
adoption of the repeal.

The repeai is adopted under the Texas
Natural Resources Cods, §113.052, which
requires the commission to promulgate
and adopt rules and standards to govern
the LP-gas industry in Texas.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’'s legal authority.

Issued in Austin, Texas, an May 17, 1885.

TRD-854303 Walter Earl Lilie
Speclal Counsel
Railroad Commission
of Taxas

Etfactive date: November 1, 1885
Proposal publication date: March 20, 1965
For further Information, please call

(512) 4451301.

x  x *

TITLE 19. EDUCATION

Part II. Texas Education
Agency

Chapter 75. Curriculum

Subchapter G. Other Provisions

%19 TAC §75.174

The Texas Education Agency adopts new
§75.174, with changes to the proposed text
published in the March 22, 1985, issue of
the Texas Register {10 TexReg 860).

In the title and throughout the text of the
section the words “or compensatory” are
added after the word “remedial” for
clarification. In subsection (a)}3XF), the
term “individualized progress program” is
substituted for “continuous progress pro-
gram,” since this is the terminclogy be-
ing considered for use in the rules con-
cerning alternatives to social promotion.
In subsecticn (b){1)(B), the provisions con-
cerning areas to be given priority atten-
tion in cases where students are having
difficulty In several subject areas have
been amended. Priority attention at the
secondary level shculd be given to Eng-
lish language arts and mathematics. At
the elementary level, rriority should be
given to language arts.and mathematics.
The word “English” has been deleted to
cover bilingual education programs. In
subsection (dX1)B), the printed text of the
proposed rule used the word “applicable”
rather than “available.” This.error 18 cor-
rected in the adopted rule.

House Bl 72, 68th Lsgislature, 2nd
Calted Session, 1984, the Texas Education
Code, §21.557, requiras school districts to
provide compensatory and remadial in-

struction for students. The districts are
required to use the student performance
data from the Texas.Education Assess-
ment of Minimum Skills (TEAMS) tests
and other achlevement tests to design
and implement appropriate programs. A
significant amcunt of state compen-
satory education funds is allotted to
districts to assist in providing remedial
instruction. By law, each district will be
required to submit an annual report
describing how the instructional pro-
grams are provlded by campus.

The section definas remedial instruction
and describes a variety of optiors
through which it may be provided. School
districts have latitude to implement those
approaches that are deemed most effec-
tive. The section further provides direc-
tion to school districts regarding pro-
cedures to identify students to partcipate
in the programs and set out specific stan-
dards for students who do not master the
secondary oxit level requirements in
grades 11 and 12. Information regarding
students who participate in remedial in-
struction and their performance that
must be reported in the annual perfor-
mance report aiso is specified.

The purpose of remedial instruction is to
provide instruction in identifled areas of
deficiency and to give students addi-
tional time on task to master the essen-
tial elemants for a course or subject area.
Each district must have wrliten pro-
cedures for the identification of students
to participate In remedial programs. For
students having difficulty with several
subjects, priority should be given at the
elementary level to language arts and
mathematics and at the secondary level
to English language arts and mathemat-
Ics. A district may require studants to par-
ticipate in remedial programs.

No comments wera recgived regarding the
adoption of the new section.

The new section is adopted under the
Texas Education Code, §21.557, which re-
quires each school district to provide
remedial instruction in accordance with
standards adopted by the State Board of
Education.

§75.174.
struction. _

(a) Definition of remedial or com-
pensatory instruction.

(1) Remedial or compensatory in-
struction shall be provided by all school
districts in accordance with this section. The
purpose 0 a remedizl or compensatory pro-
gram is to provide instniction in identified
areas of deficiency and/or to provide ad-
ditional time on task to enable a student to
master the essential elements for a course
or subject area.

(2) Remedial or compensatory in-
struction and reteaching should also be an
integre! part of reguiar classroom instruc-
tion whenever the teacher determines that

Remedial or Compensatory In-

mastery of the essential elements has not
been accomplished by the student.

(3) The remedial or compensatory
program may be conducted during the reg-
ular school day as well as during other times
determined by the district. The remedial or
compensatory program shall include, but
need not be limited to, whichever of the
following provisions the district deems ap-
propriate for the identified student:

(A) remedial or compensatory
courses in Chapter 75, Subchapter C, of this
title (relating to Essential Elements—Grades
Seven-Eight) and Chapter 75, Subchapter
D, of this title (relating to Essential
Elements—Grades Nine-12)—correlated
language arts [-IV, fundamentals of
mathematics, consumer mathematics, pre-
algebra, informal geometry, reading im-
provement, and English as a second lan-
guage (grades 7-12);

(B) local credit courses such as
study skills and other locally developed
remedial or compensatory courses;

(C) tutorial programs;

(D) bilingual and English as a
second language (ESL) programs that pro-
vide instruction in the essential elements by
adjusting materiuls, pacing, and method-
ologies;

(E) summer school programs
which provide remedial or compensatory in-
struction in essential elements not previous-
ly mastered;

(F) alternative education pro-
grams including alternatives to social pro-
motion such as individualized progress pro-
grams;

(G) significantly lower student/
teacher ratios in identified remedial or com-
pensaiory classes or courses; and

(H) prekindergarten and kinder-
garten programs for students who do not
speak or comprehend the English language
or who come from a family whoss annual
income is at or below subsistence.

(4) In establishing the student/
teacher ratios and length of instructional
periods for the remedial or compensatory
program, the following factors shall be
considered:

(A) level of student need;

(B) specific concepts or skills to
be taught;

(C) grade level being served; and

(D) quality and type of remedia-
tion or compensatory design.

(%) Each district shall provide for
coordination of delivery and assessment
procedures between the regular teacher and
any special teacher who provides the remed-
iation in addition to the instruction in the
regular classroom.

(b) Eligibility and requirements for
remedial or compensatory instruction,
grades 1-12.

(1) Each district shall have written
procedures for the identification of students
to participate in the remedial or compen-
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satory program. These procedures shall in-
clude, but need not be limited to, the fol-
lowing

(A) Students at the applicable
grade levels who fail to master any section
of the Texas educational assessment of min-
imum skills (TEAMS) shall receive appro-
priate remediation or compensatory instruc-
tion in that subject area unless an analysis
of all other assessment data Strongly indi-
cates otherwise.

(B) Students in grades 1-12 who
score below a district-determined level on
specified sections of achievement tests; who
consistently receive grades lower than 70 in
language arts, mathematics, social studies,
or science; or who, based on teacher
analysis, have not mastered the appropriate
essential elements for those subject areas
shall be considered for remedial or compen-
satory instruction. Priority atteution at the
clementary level should be given to language
aris and mathematics if a student is having
difficulty with multiple subject areas.
Priority attention at the secondary level
should be given to English language arts and
mathematics if a student is having difficul-
ty with multiple subject areas.

(2) A district may provide remedial
or compensatory services to any other stu-
dent it determines would benefit from such
services.

(3) A district may require students
to participate in a remedial or compensatory
program.

(c) Establishment and operation of re-
medial or compensatory instruction for
students who do not master secondary exit-
level assessmeni requirements, grades 11-12,

(1) Each district shall provide re-
media! or compensatory instruction in
English language arts to students who have
not performed satisfactorily on that section
of the exit-level assessment instrument and
in mathematics to students who have not
performed satisfactorily on that section.

(2) A district may provide remedial
or compensatory services to any other stu-
dent it determines would benefit from such
services.

(3) A district may recommend ad-
justments to a student’s regular school
schedule in order for the student to be
enrolled in a remediation or compensatory
program or course if the student does not
make a satisfactory score on each section
of the exit-level test.

(4) A district may require students
to participate in remedial or compensatory
programs.

(5) Each district shall develop pol-
icies for students enrolled in school which
include, but need not be limited to, the fol-
lowing:

(A) Cconferences with parents of
students who have not passed each section
of the exit-level exam;

(B) personnel who provide re-
medial or compensatory instruction;

(C) amount of time allocated to
the various remedial or compensatory in-
siruction programs; and

(D) class size for remedial or
compensatory instruction.

{6) The content of the remediation
or compensatory program shall focus on the
objectives that the student needs to master
in order to pass the sections of the second-
ary exit-level assessment insirument as well
as those mastered, as the student will be re-
quired to retake the entire section.

(d) Annual report provided by camp-
us, grades 1-12.

(1) Each district shall submit a sum-
mary of the programs in remedial or com-
pensatory instruction, as part of the annual
performance report, as directed by the com-
missioner of education. Reports shall in-
clude, but need not be limited to, the
following:

(A) numbers of students in var-
ious remedial or compensatory programs;

(B) subsequent performance of
these students on TEAMS and other achieve-
ment tests, if available;

(C) drop-out rates of these stu-
dents; and

(D) costs for providing remedial
Or compensatory programs.

(2) The commissioner of education
shall report these data to the State Board
of Education annually.

(¢) Funding.

(1) State compensatory education
funds shall be used for the purpose of pro-
viding remedial or compensatory programs
under this section.

(2) Other state and local funds may
be used for remedial or compensatory pro-
grams.
(3) Federal funds may be used for
remedial or compensatory programs in ac-
cordance with law and regulation.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on May 15, 1985.

TRD-854349 W N. Kirby
Commissioner of
Education

Effective date: June 5, 1985
Proposal publication date: March 22, 1985
For further information, please call

(512) 475-7077.

* * *

Chapter 89. Adaptations for
Special Populations

Subchapter H. Adoptions by
Reference

* 19 TAC §89.291

The Texas Education Agency (TEA)
adopts an amendment to §88.291, without
changes to the proposed text published
in the February 5, 1985, issue of the Taxas
Register (10 TexReg 360).

There are no changes in the rule adopt-
ing the plan by reference. The pian itself
has been edited to refiect tiie codification
changes of the proposed federal reguia-
tions implementing Public Law 98-511.

Sections 308(b)(2)-(3) and 428.12(f) and (i)
of the plan, concerning state adminiatra-
tion and coordination, have been amend-
ed to provide that not more than 6.0% of
federal funds allocated to the state will
be used for etate administration, develop-
ment of the state plan, oversight of im-
plementation, and other direct and In-
direct costs.

Section 3068(b)(12) and §428.12(d) of the
plan have been edited to clarify that the
TEA wlll continue to identify the special
educational needs of adult immigrants.

This section concerns the adoeption by
reference of the Texas state plan for aduit
education. The amended plgn makes the
necessary technical corrections for com-
pliance with Public Lew $1-230 and sub-
3equent amendments. The major sub-
stantive difference between the current
plan and the proposed plan is in the revi-
sion of objectives for adult education
programs.

The new plan places greater emphasis on
basic aduit literacy, through programs
aimed at adults who are least educated
and most in need. There is increased em-
phasis on individualization of instruction
as well as increased emphasis on the use
of volunteers in adult education pro-
grams. Staff development continues to be
emphasized, with increased emphasis on
individualization there as well. The pian
also encourages increased cooperation
between adult education programs and
other community agencies.

A pubiic hearing un the proposed Texas
state plan for adult education was held
on February 8, 19885. Hugh Hayes,
superintendent, Texarkana Independent
Schoo! District, commented in favor of
the plan as proposed. Arturo McDonald,
assistant superintendent, Brownsviile In-
dependent Schooi District, urged that
more funds be devoted to adult basic
literacy, rather than to community educe-
tion, including recreational programs.

Basic adult literacy has been emphasized
in previous state plans; the new plan
piaces increased emphasis in this area.
Other testimony received at the public
hearing concerned governance issues in
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adult education which are not addressed
in the state plan; this testimony did not
address the plan itself.

The amendment is adopted under the
Texas Education Code, §11.02, which pro-
vides that except for agreements entered
into by state colleges or universities, the
Central Education Agency sha!l be the
sole agency of the State of Texas em-
powered to enter into agreements with
the federal government with respect to
educational undertakings; and the Texas
Education Code, §11.18, which directs the
Central Education Agency to develop, ad-
minister, and support a comgrehensive
statewide adult education program and
to coordinate related federa! and state
programs for education and training of
adults.

This agency hereby ceitifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid sxercise
of the agency's legal authority.

fssuad in Austin, Texas, on May 14, 1885.

TRD-854350 W. N. Kirby
Commission of
Education

Effective date: June 5, 1885
Proposal publication datu: February 5, 1965
For further information, please call

(512) 475-7077.

* * *

Chapter 137. Teacher Education
Subchapter D. Institutional Review
Process

%19 TAC §137.69

Tho Texas Education Agency adopts
amendments to §137.69, without changes
to the proposed text published in the
March 22, 1985, issue of the 7exas Regis-
ter (10 TexReg 960)

This section addresses the requirements
for the annual performance report of in-
stitutions approved for teacher education
as mandated by House Bill 72, 68th Leg-
Islature, 2nd Called Session, 1984. Data
elements identified in the “Format for An-
nual Performance Report for institutions
that Prepare Teachers” as recommended
In July 1984 by the Select Committee on
Public Education and input from repre-
sentatives of colleges and universities
have been combined to design a compre-
hensive report of information regarding
teacher education that is both necessary
and desirable.

Each institution approverd for teacher ed-
ucation must file an annual performance
report with the Centrel Education Agen-
cy. Data required in the repori include the
number of students admitted to the teach-
or education program, performance of
students on the required professional

skills tests, the number of students com-
pleting the progrem eand their perfor-
mance on the required exit test, and the
number of students recommended to an
employing school district.

No comments were received regarding
the adoption of the amendments.

The amendments are adopted under the
Texas Education Code, §13.034, which re-
quires each teacher education program
to submit to the State Board of Education
an annual performance report containing
elements apecified by law and by the
board.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counse! and found to be a valid exercise
of the agency’s legal authdrity.

lssued in Austin, Texas, on May 17, 1885.

TRD-854415 W. N. Kirby
Commissioner of
Education

Effective date: June 7, 1985
Proposal pubtication date: March 22, 1985
For further information, please call

(512) 475-7077.

* * *

Chapter 149. Education
Personnel Development
Subchapter D. Teacher Career

Ladder

*19 TAC §149.71

The Texas Education Agency (TEA)
adopts new §149.71, with changes to the
proposed text published in the March 22,
1985, issue of the Texas Register (10 Tex-
Reg 970).

Subsection (c)(1)(F) and (G) are added to
permit school districts to use a 1984-1885
school year performance evaluation as a
criterion for placing a teacher on level
two of the career ladder in 1984-1985
under certain conditions specified in the
section.

ir subsection (dX3), concerning higher
education course work and advanced
academic training, a sentence has been
added clarifying that decisions made in
accordance with 1984-1985 guidelines
concerning credits retained for purposes
of carear ladder advancement wili hot be
invalidated by the section as adopted.

in subsection (dX7) a sentence is added
clarifying that if a master's or doctor'’s
degree is used to qualify an individual for
more rapid advancement to level two on
the career ladder, applicable credit hours
within the degree requirements in excess
of nine semester hours made be applied
toward meeting the requirements for
placement on other levals of the career
ladder.

In subsection (e), concerning the uee of
stricter performanca criteria, a sentence
is added apecifying that criteria not
related to the quality of performance
shall not be used to restrict eligibility for
consideration for career iadder advance-
ment.

In subsection (e)(1), a sentence is added
clarifying that local district requirements
for stricter performance criteria will be
considared to be approved if they are con-
sistent with the requirements in the
section.

In subsection (IX3), concerning transfer
between districte, a sentence is added
specifying that a district shall not require
a teacher to be empioyed and appraised
by the district prior to placement on a par-
ticular cereer ladder level for more years
than required by subsection (f) of the
section.

in subsection (j), concerning finality of
district decision, paragraph (1) is amend-
ed to delete proposed definitions of the
terms “arbitrary and capricious” and “bad
faith.” Paragraph (2) is edited for clarity,
with no substantive change.

The following errors in printing in the pro-
posed text are corrected. In subsection
((bX4XD), the term “adjustments coot-
dinator” is changed to “adjustment coor-
dinator.” In subsection (c)2), the paren-
theses are cloged after §13.322. In sub-
section (g)1), the word ““or” is deleted be-
tween “level two” and “level threa.”

This section implemenrts the provisions
of House BIll 72, 68th Legislature, 2nd
Called Session, 1984, concerning the
assignment to the teacher career ladder.

Each eligible teacher will be assigned to
a position on the career ladder. Assign-
ment will be based on parformance, ex-
perience, job-related education or ad-
vanced academic training, job
assignments, and other requirements as
specified in the section.

For the 1984-1985 school year, the selec-
tion of teachers to be piaced on level two
of the career ladder will be made by a
committee or committees appointed by
the school district. Each committee will
include one principal, one personnel ad-
ministrator or the superintendent, one
other administrator, and two teachers
who are eligibie tc be designated as level
two teachers. The use of this committee
system is optional after the 1884-1985
school year.

Local districts will determine, in accor-
dance with the section, whether higher
education coursework and advanced
academic training are creditable for
career ladder advancement. Beginning
Septamber 1, 1885, the section specifies
those ways in which such coursework or
training must be related to the teacher’s
job assignment.

If funds available for the support of the
teacher career ladder are insufficient to
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fund the supplements as provided in the
Taxas Education Code, §16.057, a district
may use stricter perfcrmance criteria
than those in law and in the section for
placement or maintenance of teachiers on
the career ladder. However, criteria not
related to the quality of performance may
net be used to restrict eligibility for con-
sidaration. Local districts must specify
their raquirements for stricter perfor-
mance in a written local policy.

A district’s career ladder decision may be
appealed to the commissioner of educa-
tion only on the grounds that the dacision
was arbitrary and capricious or made in
bad faith.

Teachers placed on career ladder lavels
two, three, or four are entitled to annual
salary supplements as sper lfied in law
and in the section.

The Texas Association of School Boards
(TASB) urged that the proposed defini-
tions of “arbitrary and capricious” and
“bad faith” be deleted from subsection
(j) of the section, concerning finality of
school district career ladder decisions,
because the proposed definitions are
contrary to legai precedent and would be
migleading to school districts. The
association also asked that a provision
stating that career ladder decisions for
the 1984-1985 school vear are not subject
to appeal be reinstated. Such a provision
did appear in an earlier draft of the career
ladder sections published in the February
5, 1985, issue of the Texas Register (10
TexReg 361) and was later withdrawn by
the agency. The TASB stated that
because, by law, 1984-1985 career ladder
decisions are made by a local committee,
and not by the board of trustees, they are
not anpealabie under the Texas Educa-
tion Code, §13.319.

The State Board of Education accepted
the recommendation that the proposed
definitions of “arbitrary and capricious”
and “bad faith” be deleted from the sec-
tion. The agency does not agree with the
position that 1984-1885 career ladder deci-
sions are not subject to appeal. The Texas
Education Code, §13.319, conzerning
such appeals, is effective for the
1884-1985 school year. Texas Education
Code, §13.301(a), concerning the commit-
tee process, describes the procedure by
which local school district career ladder
decisions are to be made for the
1j984-1985 school year.

Anne Dillard of Dailas, expressed concern
that as a teacter of English who holds
a master’s degree in guidance and
counseling, her master's degree couid
not be counted toward career lzdder
placement, even though she found the
training in guidance and couseling very
useful to her as a teacher.

‘While the agency understands the con-
cerns of teachers whose master's
degrees were (n areas other than
academic subjects or the subjects being

taught, the intent of the iegisiature was
an overriding factor. The section relating
to the career iadder makes every effort to
broaden the concept regarding ap-
propriate degrees and still retain the
8pirit of the law. The degree In guidance
and counseling is not considered to be
appropriate; however, it is entirely possi-
ble that nien hours of the coursework
may meet the requirements for higher
education courses required for career
ladder level two. Local district are not pro-
hibited from using' hours within the
framework of a master's degree sc long
as the courses meet the specific re-
quiremants in the section.

Alicla Tarlas of San Antonio expresed
concern that teachers who took extra
preparation while pursuing their
bachelor's degree could not count that
preparation for career ladder advance-
ment while teachers who took the same
preparation (such as that required for a
bilinguai endorsement) after completion
of the bacheior’s degres could count it.
She requested that the section be amend-
ed to allow teachers to count extra hours
beyond these required for the bachelor
of arts dagree, even if those hours were
taken before the bachelor of arts degree
was granted.

This concern was noted by the board as
the career ladder sections were con-
sidered. Howaever, the board determinad
that it would be unreasonable to expect
local schoc! districts to ascertain which,
if any, courses that appear on a transcript
were a part of or an additicn to the re-
quirements for a degree. Since students
frequently change their majors; enter,
transfer, and re-enter programs; and
matriculate under different catalogs with
changes in degree plans, it would require
a district to determine the catalog and
the last valid degree plan in order to make
the determination about courses that are
eligible for career ladder decisions.

A petition for adoption of a section con-
cerniong the career iadder was received
from Carolyn McCracken of Austin. The
petitioner requested that the State Board
of Education adopt a rule prohibiting
schoo! districts from denying career lad-
der advancement to a teacher based
upon the number of years of service or
of consecutive service with a particular
district.

The section as adopted includes a state-
ment added to subsection (e) stating that
that the use of stricter performance
criteria by local districts may not include
the use of criteria unrelated to the guali-
ty of performance. In addition, language
has been added to siibsection (i)}3) to
state that district choosing not to
recognize the performance appraisai of
another district may not require years of
employment and appraisal within the
employing district that exceed the
number astaeblished in subsection (f) of
the section.

Bill Hammond of Dallas County and John
T. O'Keefe of El Paso, commented in favor
of aliowing courses taken after the
bacheior's degree, rather than only those
taken after certification, to count for
career ladder advancement.

Earller proposed sections which limited
eligible courses to those taken after cer-
tification were withdrawn. The section as
adopted allow courses taken after the
bachelor's degree to count for carrer iad-
der purposes.

Claudia Swain of Dallas expressed con-
cern that a Ph.D. earned in May 1985
would not count for caraer ladder ad-
vancement for the 1984-1985 school year.

Whiie this Is correct, a Ph.D. is not need-
ed to enter level two of the career ladder,
and a master's degree earned prior to
September 1 would be eligible to be
counted.

This new section is adopted under the
Texas Education Code, §16.057, which
provides for career ladder salary sup-
plements; the Texas Education Code,
§§13.301-13.322, which establish the
teacher career iadder; and the Texas
Education code, §16.005, which
authorizes the State Board of Education
to make rules for the implementation of
the Foundation School Program.

§149.71. Assignment to the Teacher Car-
eer Ladder.

(@) General provisions. Each teacher
shall be assigned to a position on the career
ladder unless excluded under other provi-
sions of this section. Assignment shall be
based on performance, experience, job-re-
lated education, and/or advanced academic
training, job assignments, and other re-
quirements as specified in subsection (€) of
*his section. For thc 1984-1985 school year,
all teacher career ladder assignments and
salary allotments shall be made in accor-
dance with the guidelines for the teacher
career ladder authorized by the State Board
of Education and issued by the Central
Education Agency in July 1984. Effective
with the 1985-1986 school year, each teacher
as defined in subsection (b) of this section
shali be assigned to an appropriate level,
maintained at an assigned level, and pro-
vided salary allotments for the teacher
career ladder in accordance with the provi-
sions of this section.

(b) Eligbility by rob assignment. Eli-
gibility for assignment to the teacher career
ladder shall include a certified person who
teaches or provides instructionally related
services to students at least four hours each
day or not less than £3% of the school day.

(1) Classroom teaching is defined
as teaching in the regular classtoom, the
resource ciassroom, or other instructional
settings (which include, but would not be
limited to, those for itinerant teachers such
#s the home-bound, the hospitalized, or in
cooperatives) where the teacher is primar-
ily responsible for planning, delivering,
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evaluating, end reporting of student learn-
ing of the essential clements as required in
Chapter 75 of this title (relating to Curricu-
lum).

(2) Classroom teaching shall in-
clude teaching in any class for which credit
is awarded to students, including physical
education scheduled during the regular
school day.

(3) Hours are defined for purposes
of this subsection as regular class periods
meeting the minimum time requirements of
Chapter 75 of this title (relating to Curricu-
lum).

(4) At the option of the local
school district, the following instructional-
ly related services may be counted as class-
room teaching to meet the minimum teach-
ing requirement for career ladder purposes:

{A) up to two hours of on-the-
job supervision per day for the degreed
vocational cooperative education teacher;

{B) one hour per day of super-
vising the occupational experience for the
vocational agriculture/horticulture teacher
or for the extendad learning experience pro-
gram for the consumer and homemaking
teacher;

(C) one hour per day for pur-
poses of traveling to the various teaching
sites for the itinerant teacher; .

(D) up to four hours per day or
20 hours per week for the placement of
students in occupational settings, on-the-job
supervision, and/or travel t6 occupational
teaching sites for the vocational adjustment
coordinator who works with a minimum of
three students per day or 15 students per
week; or

(E) one hour per day for pur-
poses of serving as an instructional depart-
ment head/chairperson or grade level
chairperson/coordinator provided that the
teacher teaches a minimum of three hours
per day.

(5) At the option of the local
school district, a teacher who is employed
for only halftime may be considered for the
teacher carecr ladder provided that the
teacher teaches a minimum of at icast two
hours each day.

(6) A person who is employed full-
time but who does not teach in the class-
room at least four hours cr 60% of the
regular school day as defined in paragraph
(1) and paragraph (4) of this subsection shall
not be assigned (o the teacher carver ladder.

(7) Effective with the 1985-1986
school year, a person shall not be assigned
to the teacher career ladder if that person
is serving as:

(A)

(B)

©

(D) « librarian;

(B) a visiting teacher;

(F) a psychological associate;
(G) a physician;

a school nurse;
a vocational teacher, nonde-

greed;

an R.0.T.C. teacher, nonde-
greed; ’

(H) an occupational or physical

(1) a guidance associate who
teaches less than four hours per day or less
than 60% of the school day in the classroom
as defined in paragraph (1) of this subsec-
tion; or

(J) any other special service as-
signment such as, but not lunited to,
counselors or educational diagnosticians
and administrative/supervisory assignments
such as, but not limited to, supervisors,
principals, or superintendents.

(c) The selection progess.

(1) For the 1984-1985 school year,
at :acher may be assigned to level two if the
teacher has the years of experience (without
regard to experience at a particular career
ladder level) and job-related education (in-
cluding higher education courses and/or ad-
vanced academic training for which the
teacher retains credit under the Texas
Education Code, §13.322) required to enter
level two.

(A) The selection of eligible
teachers to be placed on level two for the
1984-1985 school year shall be made by a
committee or committees appointed by the
school district. The selection shall be made
in accordance with criteria described in
subsection (f) of this section. This commit-
tee system is mandatory only for the 1984-
19858 year.

(B) Each committee appointed
by the iocal schooi board shall include one
principal, one central office personnel ad-
ministrator or the superintendent, and one
other administrator who may be a principal.

(C) The three-member commit-
tee or committees of administrators shall
designate two eligible teachers as level two
teachers who shall then become members
of the committee or committees for pur-
poses of review of all remaining teachers.

{D) From the group of teachers
who meet the minimum criteria for eligibili-
ty as described in subsection (f) of this sec-
tion, the committee or committees shall se-
lect level twe teachers by using past perfor-
mance as a criterion.

(E) In schonl districts that do
not employ three administrators, the super-
intendent and any other administrator, if
any, shall select at least one but not more
than two level two teachers to serve on the
selection committee. The committee shall
consider all remaining tcachers for place-
ment on level two.

(F) A local district may use a
1984-1985 school year performance evalua-
tion as a criterion for placing a teacher on
level two of the career ludder in 1984-1985
if one or more of the following conditions
exist:

(i) no performance evaluation
was completed for the teacher by that dis-
trict in 1983-1984;

(ii) a performance evaluation
for the teacher for 1983-1984 was destroyed

-

or otherwise removed from the district by
former employees; or

(iii) a performance evaluation
instrument used in 1983-1984 provided no
category of performance above “‘satisfac-
tory”’ or the equivalent, and the individuals
responsible for appraisals in 1983-1984 are
no longer reasonably available to the dis-
trict as a resource.

{G) A local district may not
use current school year performance evalua-
tions as a criterion for placing teachers on
career ladder levels except for conditions as
specified in subparagraph (F) of this para-
graph or in accordance with the following
requirements when extraordinary circum-
stances exist:

(i) alocal districc must submit
to the commissioner of education a request
in writing in which the extraordinary cir-
cumstances are fully disclosed; and

(ii) the commissioner of
education may allow a local district to use
current school year performance evalua-
tions if the circumstances are deemed extra-
ordinary.

(2) A teacher may enter level two
in the 1985-1986 or the 1986-1987 school
year if the teacher has the years of ex-
perience {(without regard to experience at a
particular career ladder level), the education
(including higher education courses and/or
advanced academic training for which the
teacher retains credt under the Texas
Education Code, §13.322), and the perfor-
mance appraisals required to enter level
two. Assignments to level two in the
1985-1986 cor the 1986-1987 school year shail
be made in accordance with policies estab-
lished by the local school board and may
be (but are not required to be) recom-
mended io the local board by the commit-
tee process as described in the selection pro-
cess in paragraph (1) of this subsection.

(3) Texas Civii Statutes, Articles
5996a and 5996d, concerning nepotism, do
not apply to the selection of level two, three,
and four teachers pursuant to the Texas
Education Code, Chapter 13, Subchapter
E, added by House Bill 72, 68th Legislature,
2nd Called Session, 1984,

(d) Higher education course work
and advanced academic training.

(1) The local school district shall
determine in accordance with the provisions
of this subsection whether courses taken for
credit at accredited institutions of higher
education or work obtained through pro-
grams of advanced academic training may
be applied toward requirements for level
placement und maintenance on the teacher
career ladder. Effective September 1, 1985,
higher education course work or advanced
academic training must be related to the job
assignment in one of the following ways:

(A) as instruction in the subject
taught, a subject for which certification is
held that is one of the elementary or sec-
ondary curriculum areas identified in
Chapter 75 of this title (relating to Cur-
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riculum), a subject or area to be taught that
has been designated by the State Board of
.Education or a local schoal district as an
ares or field of acute teacher shortage and
for which the teacher has on file with the
district a college/university plan for cer-
tification, or a teaching endorsement or
delivery sysiem approved by the State Board
of Education in Chapter 137 of this title
(relating to Teacher Education) such as kin-
dergarten or other teaching endorsements
and bilingual education or other delivery
systems, which category must account for
at least S0% of the course work or training
unless specified otherwise in paragraph (2)
of this subsection;

(B) as instruction for the student
taught such as specialized intruction for the
gifted and talented student, the handi-
capped student, the culturally different stu-
dent, teaching-learning theories and strate-
gies, and the evaluation and reporting of
student achievement; or

(C) as instruction mn specific
classroom management, knowledge, skills,
and applications such as discipline, in-
dividualized instruction, teacher excellence
training, and the utilization of inedia and
high technology 1n the classroom.

(2) A portion, the amount to be
specified by the local district, of the higher
education course work and/or advanced
academic training must relate directly to the
remediation of weaknesses or areas in need
of improvement if identified in the teacher’s
appraisal for the precedg year or years.
In the absence of needs identified through
appraisal, career goals of the individual
teacher and/or staff development goals of
the local school district should be addressed
with flexibility for emphasizing the need for
depth and/or currency of both subject
knowledge and teaching methods.

(3) Higher education course work
and advanced academic training that is in
accordance with this subsection and earn-
ed after the bachelors degree and prior to
September 1 of each year shall be creditable
toward requirements for level placement
and maintenance on the teacher career lad-
der for the subsequent year Decistons made
in accordance with 1984-1985 guidelines
concerning credits retained for purposes of
career ladder advancement shall not be in-
validated by the implementation of this
subsection.

(4) Education earned during a
state-required nservice day for which the
teacher is salaried may not be creditable as
higher education course work or advanced
academic training for career ladder pur-

(5) Hagher education course work
used for level placement or maintenance on
the teacher career ladder must satsfy the
requirements stated in paragraphs (1) and
(2) of this subsection and may carry lower
division, uppei division, or graduate level
credit. No more than one-third of the course
work may be in lower division courses un-

less the work is being taken in a subject or
area that has been designated by the State
Board of Education or a local school district
as an area or field of acute teacher shortage
as specified in subsection (dX1XA) of this
section.

(6) All higher education course
work creditable toward level placement or
maintenance on the teacher career ladder
must be awarded by a college or universi-
ty that is accredited by a recognized ac-
crediting agency.

(7) Credits for higher education
course work or advanced academic train-
ing shall be creditable no more than once
toward requirements for level advancement
or placement on the teacher career ladder.
If 2 master’s or doctor’s degree 1s used to
qualify an individual for morc rapid ad-
vancement to level two on the teacher career
ladder, applicable credit hours within the
degree requirements in excess of nine
semester hours may be applied toward
meeting the requirements for placement on
other levels of the career ladder.

(8) It 1s the responsibility of each
teacher to provide the local school district
with official transcripts for higher educa-
tion course work completed and written
documentation acceptable to the local
school district for advanced academic train-
ing which includes, but 1s not limited to, the
name of the work, the date, and the number
of clock hours for the work completed. It
is the responsibility of the local school
district to maintain documentation in sup-
port of career ladder level decisions made
by the local school district.

(e) Use of stricter performance cri-
teria. If the funds availabie for the support
of the teacher career ladder are insufficient
to fund the supplements as provided in the
Texas Education Code, §16.057, a local
school district may require stricter perfor-
mance criteria for placing teachers on career
ladder levels and for maintaining teachers
on previously assigned lzvels. Criteria not
related to the quality of performance shall
not be utilized to restrict eligibility for con-
sideration for career ladder advancement.

(1) Local districts must specify in
written policy the requirements for stricter
performance. Local district requirements
for stricter performance that are consistent
with this section shall be considered ap-
proved.

(2) Cnteria for stricter perfor-
mance may be required in one or more of
thie following areas:

(A) a higher category of perfor-
mance may be required for each of the years
for placement on or maintenance of a career
ladder level;

(B) a greater number of years
with specified high performance such as
“‘exceeding expectations®’ may be required
for all of the years required for experience
rather than just a portion; or

(C) a higher level of perfor-
mance may be required within a category;

for example, performance that needs im-
provement in only one major area rather
than some major areas could be designated
as ‘‘below expectation.”’

(f) Criteria for selection. For the
1984-1985 sthool year, all teachers classified
in accordance with the Texas Education
Code, §16.056, including nondeg:eed
teachers, shall be assigned to ievel one or
level two on the teacher carecr ladder ex-
cept for positions listed in subsection (b)X7)
of this section. An individual being con-
sidered for career ladder level assignment
or advancement shall satisfy the following
requirements {or the respective level.

(1) Level one placement shall re-
quire that a teacher:

(A) possess a provisional or pro-
fessional teaching certificate as defined in
§141.2(a) of this title (relating to Classes of
Certificates) or a level one certificate or its
equivalent as determined by the State Board
of Education, and

(B) demonstrate at least ‘‘satis-
factory’’ performance in every appraisal
category for the year immediately preceding
placement.

(2) Level two placement shall re-
quire that a teacher:

(A) possess a provisional or pro-
fessiopal teaching certificate as defined in
§141.2(a) of this title (relating to Classes of
Certificates) or a level two certificate or its
equivalent as determined by the State Board
of Education;

(B) receive performance evalua-
tions which reflect at least performance ‘‘ex-
ceeding expectations’’ during the year im-
mediately preceding consideration for placz-
ment at level two and *‘satisfactory’’ per-
formance during the other year or years, or
performance evaluations as specified by the
locali district in accordance with subsection
(e) of this section; and

(C) possess one of the following
combinations of education and experience:

(i) Option I:

(I) a baccalaureate degree;

(I) three years of class-
room teaching experience; and

(I11) nmne semester hours of
higher education course work, or 135 hours
of advanced academuc training (at least 45
hours of which must emphasize classroom
management training if classroon manage-
ment or discipline 1s identified as an area
that needs improvement on the teacher’s
Jperformance appraisal for the preceding
year), or ai equivalent combination so that
one semester hour of higher education
course work is equivalent to 15 hours of ad-
vanced academic training;

{u) Option lI:
(I) a master’s degree in:
(-a-) a subject listed in
Chapter 75 of this title (relating to Cur-
riculum) as an elementary, secondary, or
all-level suhject to be taught;
(-b-) education (ex-

cluding degrees specifically designed for
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preparation for special service potitioas
such as administrator, counselor, super-
visor, etc.) with a concentration of at least
12 semester hours in a subject or combina-
tion of subjects to be taught in the public
schools; or

(<-) anendorsement area
or delivery system approved by the State
Board of Education in Chapter 137 of this
title (relating to Teacher Education) such as
kindergarten or other endorsements and bi-
lingual and special education delivery sys-
tems; and

(II) two years of classroom
teaching experience.

(3) Level three placement shall re-
quire that a teacher:

(A) possess a level three certifi-
cate or its equivalent as approved by the
State Board of Education;

(B) possess a baccalaursate
degree and one of the following combina-
tions of education, experience, and
evaluation:

(i) Option I:

(I) five years of classroom
teaching at level two;

(II) six semester hours of
higher education course work, or 90 hours
of advanced academic training (a portion
of which must emphasize classroom man-
agement training only if classroom manage-
ment or discipline 1s identified as an area
that needs improvement on the teacher’s
performance appraisal for the preceding
year), or an equivalent combination so that
one semester hour of higher education
cousse work is equivalent to 15 hours of ad-
vanced academic training; and

(ItI) performance evalua-
tions during three of the four years im-
mediately preceding consideration for place-
ment at level three indicating performance
“‘exceeding expecta‘’'ons’’ and at least
“‘satisfactory’’ performance during the
other year, or performance evaluations as
specified by the local district 1n accordance
with subsection (e) of this section; or

(ii) Option 1I:

(I) three years of classroom
teaching at levei two;

(ID)  three semester hours of
higher education course work or 45 hours
of advanced academic training (a portion
of which must emphasize classioom man-
agement trairing only sf classroom manage-
ment or discipline 1s identified as an area
that needs improvement on the teacher’s
performance appraisal for the preceding
year), or an equivalent combination so that
one semester hour of higher educatior
course work is equivalen? to 15 hours of ad-
vanced academic training; and

(111} performance evalua-
tions during two of the three years im-
mediately preceding consideration for place-
ment at level three indicating ‘‘clearly
outstanding’’ and at least ‘satisfactory”’
performance during the other year, or per-
formance evaluations as specified by the

local district in accordance with subsection
(¢) of this section.

(4) Level four placement shall re-
quire that a teacher:

(A) possess a master teacher
certificate;

(B) demonstrate satisfactory
performance on the master teacher ex-
amination; and

(C) possess a baccalaureate de-
gree and one of the following combinations
of education, experience, and evaluation:

fi) Option I:
) (1) three years of classroom
teaching experience at or above level three;

(II) complete six semester
hours of higher education course work; or
complete 90 hours of advanced academic
training (a portion of which must emphasize
classroom management training only if
classroom management or discipline is iden-
tified as an area that needs improvement on
the teacher’s performance appraisal for the
preceding year), or an equivalent combina-
tion so that one semester hour of higher
education course work 1s equivalent to 15
hours of advanced academic training; and

(III) receive performance
evaluations during two of the three years
immediately preceding consideration for
placement at level four indicating ‘‘clearly
outstanding’’ performance and at least
‘‘satisfactory’’ performance during the
other year; or performance evaluations as
specified by the local district in accordance
with subsection (¢) of this section; or

(ii) Option II:

(I) two years of classroom
teaching at or above level three;

(II) three semester hours of
higher education course work, or 45 hours
of advanced academic training (a portion
of which must emphasize classroom man-
agement training only if classroom man-
agement or discipline is identified as an area
that needs improvement on the teacher’s
performance appraisal for the preceding
year), or an equivalent combination so that
one semester hour of higher education
course work is equivalent to |5 hours of ad-
vanced academic training; and

(I1I) receive performance
evaluations during the three years im-
mediately preceding consideration for place-
ment at level four indicating ‘‘clearly
outstanding’’ performance, or performance
evaluations as specified by the local district
in accordance with subsection (e) of this
section.

(g) Maintenance or reassignment of
career ladder level.

(1) A teacher shall remain at career
ladder level one until full eligibility re-
quirements for a level two, level three, or
master teacher certificate as described in
Chapter 141 of this title (relating to Teacher
Certification) have been met and the teacher
has been assigned to career ladder level two.
A district may not renew the contract of a
teacher who fails to achieve at least

“satisfactory’’ performance during either
of the first two years of experience at level
one.

(2) A teacher shall remain at career
ladder level two until full eligibility re-
quirements for a level three or master
teacher certificate as described in Chapter
141 of this title (relating to Teacher Cer-
tification) and level three entry requirements
have been met. A teacher shall be reassign-
ed from career ladder level two to career
ladder level one if the teacher's performance
is “‘below expectations’’ during the pre-
ceding year, or fails to achieve performance
evaluations as specified by the local district
in accordance with subsectlon (¢) of this
section. .

(3) A teacher shall remain at career
ladder level three until full eligibility re-
quirements for a master teacher certificate
as described in Chapter 141 of this title
(relating to Teacher Certification) and level
four entry requirements have been met.

(A) A teacher shall be reassigned
from career ladder level thiee to career lad-
der level two if the teacher demonstrates less
than “‘exceeding expectations’’ performance
at level three for two consecutive years, or
fails tq achieve performance evaluations as
specified by the local district in accordance
with subsection (e) of this section.

(B) A teacher shall be reassigned
from career ladder level three to career lad-
der level one if the teache: demonstrates
performance which is ‘‘below expectations’’
during the preceding year, or fails to achieve
performance evaluations as specified by the
local district in accordance witn subsection
(e) of this section.

(4) A teacher shall remain at career
ladder level four unless the requirements
stated in this subsection are no longer
satisfied.

(A) A teacher shall be required:

(i) to demonstrate ‘‘clearly
outstanding”’ performance during two of
every three years and at least ‘‘satisfactory’’
performance during the other year and
complete three semester hours of higher
education course work or 45 hours of ad-
vanced academic training or an equivalent
combination so that one semester hour of
higher education course work 1s equivalent
to 15 hours of advanced academic training,
to demonstrate *‘clearly outstanding’’ per-
formance during each of the three years, or
to achieve performance evaluations as spec-
ified by the local district in accordance with
subsection (¢) of this section;

(iij) to teach in a classroom for
not less than four hours or 60% of the
school day in accordance with the provi-
sions of subsection (b)}(4) of this section;
and

(iii) to perform at least two
master teacher duties every three years.

(B) A teacher shall be reassigned
from career ladder level four to career lad-
der level three if the teacher does not meet
the requirements stated in this paragraph,
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or fails to achieve performance evaluations
as specified by the local district in accor-
dance with subsection (¢) of this section.

(h) Out-of-state teachers entering the
career ladder.

(1) A teacher who posscsses a valid
classroom teaching certificate issued by
another state department of education or
foreign country may enter the career lad-
der at any level assigned by the employing
school district, at the commensurate salary
step, under a probationary contiact.

(2) At the end of the first year of
teaching in Texas, the teacher must meet the
requirements established in subsection (f) of
this section with the exception of the re-
quirement for the prior certificate held.

(A) In the event that such re-
quirements are not met satisfactorily, the
teacher shall be maintained at the level
below assignment with no salary step
increase.

(B) Failure to satisfactorily meet
such requirements during the second year
of teaching shall result in termination of
contract.

(3) Upon satisfactory achievement
of certification requirements, the district
may recommend certification at the appro-
priate level as established in Chapter 141 of
this title (relating to Teacher Certification).

(4) The employing school district
shall have the authority to accept or reject
the performance appraisal or appraisals
based on service completed in other dis-
tricts.

(i) Transfer between districts.

(1) A teacher is entitled to transfer
a career ladder level assignment between
districts.

(2) A teacher may waive entitle-
ment to a particular career ladder level
assignment when changing employment
from one district to another.

(3) The employing district may
recognize the performance appraisal of a
district previously employing the teacher in
determining a career ladder level assign-
ment. Employing districts which choose not
to recognize the performance evaluation of
another district may establish by local policy
a procedure for placing the teacher on the
career ladder at a level not to exceed that
previously held by the teacher in another
district without regard to experience at a
particular career ladder level. A district shall
not require a teacher to be employed and
appraised by that district prior to placement
on a particular career ladder level for more
years than required by subsection (f) of this
section.

() Finality of district decision.

(1} A decision of the district con-
cerning a teacher’s placement on the career
ladder may be appealed only on the follow-
ing grounds:

(A) that the decision was ar-
bitrary and capricious; or

(2) Before a career ladder decision
may be appealed to the commissioner of
education, a hearing concerning the deci-
sion must be held by the local board of
trustees.

(k) Property right of teacher.

(1) A teacher who has earned a
level one, level two, level three, or master
teacher certificate in accordance with
Chapter 141 of this title (relating to Teacher
Certification) has a right to retain that cer-
tificate until it has expired or is duly sus-
pended, revoked, or otherwise removed in
accordance with law,

(2) Assignment to career ladder
level one, level two, level three, or level four
is neither a property right nor the equivalent
of tenure.

(1) Career ladder salary supplement.
The career ladder salary supplement shall
be paid during the school year at a time and
in a manner to be deiermined by the local
school district in accordance with law and
this section.

(1) Each teacher placed on level
two, three, or four of a career ladder is en-
titled to the following annual supplement
in addition to the minimum salary set by
law:

(A) Level 2—3$2,000;

(B) Level 3—$4,000; and

(C) Level 4—56,000.

(2) If the district pays more than
the state minimum salary prescribed by law,
the teacher is entitled to the career ladder
supplement in addition to the amount other-
wise paid by the district for the teacher’s
step.

(3) If the allotment to the district
that is designated for support of the career
ladder will not fully fund the supplements
for the teachers meeting the requirements,
the district may:

(A) reduce the supplements to
not less than the following:

(i) Level 2—$1,500;
(ii) Level 3—§3,000;
(iii) Level 4—$4,500;

(B) provide for stricter perfor-
mance criteria than that provided in law as
a basis for career ladder level assignments
in accordance with subsection (¢) of this sec-
tion; or

(C) take action under both sub-
paragraphs (A) and (B) of this paragraph.

(4) In the event that funds desig-
nated- as the allotment for career ladder
salary suppiements are deemed insufficient
for placement and/or maintenance of all
teachers meeting the state-mandated mini-
mum criteria for selection and/or mainten-
ance on the teacher career ladder, the local
district may fund additional career ladder
salary supplements from local or other
funds permitted by law and State Board of
Education rules effective with the 1985-1986
school year, provided that the following re-
quirements have been met:

™ ¥y
w

Education Code, §16.158, have been fully
exhausted in the payment of teacher career
ladder salary supplements; and

(B) that the local school district
demonstrates its intent to utilize career lad-
der supplements as a means of identifying
and rewarding excellence in teacher perfor-
mance as opposed to a salary supplement
for all teachers meeting the minimum re-
quirements by establishing in written policy
one or more requirements for stricter per-
formance as specified in subsection (e) of
this section.

(5) Monies received by the district
from the state as the allotment for career
ladder salary supplements may not be used
to supplement the salary of an employee for
directing cocurricular or extracurricular
activities.

(6) The district must pay each
teacher selected for a specific career ladder
level the same amount of supplement for
a particular career ladder level during that
particular school year.

(7) Districts may reduce the
amount of the career ladder supplement on
a pro rata basis utihzing the number of days
of employment, not the date when the
award is made, when the teacher is
employed for fewer than 183 days.

(8) Teachers employed for no less
than half-time as defined in subsection
{b)(5) of this section shall be paid no less
than one-half of the designated salary sup-
plement awarded®y the local school district
for that particular level for the specific
school year or a proportionate ainount con-
sistent with the portion of the schooi day
served.

This agency hereby certifies that the rule
as adopted has been reviewed by tegal
caounsel and found to be a valid exercise
of the agency's legal authority.

issued in Austin, Texas, on May 16, 1885.

TRD-854414 W. N. Kirby
Commissioner of
Education

Effective date: June 7, 1985
Proposai publication date: March 22, 1985
For further information, please call

(512) 475-7077.

-

* * *

* 19 TAC §149.81

The Texas Education Agency (TEA)
adopts new §149.81, with changes to the
proposed text published in the March 22,
1985, issue of the Texas Register (10 Tex-
Reg 971).

An editorial change is made in subsec-
tion (cX1). The word “either” is reptaced
by the phrase “one of the following.
There are no other changes from the text
as pronosed.

(B) that the decision was made (A) that funds available for any This section implements the provisions
in bad faith. legal purpose in accordance with the Texas of House Bill 72, 68th Legisiature, 2nd
10 TexReg 1682  May 24, 1985 Texas Register %@



Called Session, 1984, concerning advanced
academic training in relation to career
ladder advancement.

The purpose of advanced academic train-
ing Ie to improve classroom instruction.
Such training must be in addition to re-
quired inservice education. The section
addresses general provisions, program
toplcs, qualifications of providers,
minimum length, record maintenance,
and program approval. The section allows
schoo! districts, colleyss, universities,
education service centers, professional
organizations, and the Central Education
‘Agency to offer advanced academic train-
ing if the proposed workshops or classes
are approved by the Central Education
Agency. Tha section allows private firms
to offer advanced academic training if the
program is sponsored by one of the types
of entities previously listed and is ap-
proved by the agency. The section re-
quires all providers of advanced academ-
ic training to submit their programs to the
Central Education Agency. The programs
will be reviewed for approval within 30
days. All approved programs will be mon-
itored at least cnce every tiiree years. Pro-
grams must be at least six hours long, ex:
cluding lunch and breaks.

No comments were recelved regarding
adoption of the new section.

The naw section is adopted under the
Texas Education Code, §13.315, which re-
quires that advanced academic training,
which is creditable for career ladder pur-
poses, must be accredited by the State
Board of Education.

§149.8!. Advainced Academic Training.

(a) General provisions. Advanced ac-
ademic training is staff development based
upon diagnosed needs or professional goals.
Priority shall be given to strengthening needs
identified through the appraisal process.
The purpose of advanced academic training
is to improve classroom instruction. Such
mumng shall be in addition to the required
inservice education and must be highly struc-
tured to meet the requirements of the Texas
Education Code, §13.315. Activities such as
developing curriculum guides, peer obser-
vation, or travel will not qualify for advaiiced
academic training. A teacher must have
prior district approval for any training to
be considered for advanced academic
training.

(b) Program topics. The workshops
or classes must address specific objectives
and relate to one of the foliowing:

(1) course or subject taught;

" (2) subject for which certification
is held that is one of the elementary or
secondary curriculum areas identified in
Chapter 75 of this title (relating to
Curriculum);

(3) A subject or area to be taught
that has been designated by the State Board
of Education, or the local district, as an area
or field of acute teacher shortage for which

the teacher has on file with the district a col-
lege or university plan for certification;

(4) ateaching endorsement or deli
very system approved by the State Board
of Education;

(5) specialized instruction for the
gifted and talented student. the handicapped
student, or the culturaily different student;

(6) teaching-learning theoriés and
strategies;

(7) evaluation and reporting of stu-
dent achievement;

(8) classroom management;

(9) individualized instruction;

(10) utilization of media and high '

technology in the classroom; and

(11) other professional development
activities if identified by the district and if
they meet the requiremnents of §149.71(d) of
this title (relating to Assignment to the
Teacher Career Ladder).

(c) Sponsors and presenters.

(1) Workshops or classes must be
sponsored by one of the following: the
school district, a college or university, an
education service center, a professional or-
ganization, or the Central Education Agen-
¢y. A program by a private firmm must be
sponsored by one of the entities in this
subsection.

(2) Each presenter must have doc-
umented expertise in the topic of the work-
shop or class.

(3) If the presenter is a teacher, ad-
vanced academic training credit shall be
carned by the presenter in the amount of the
time for the first complete program presen-
tation plus an equal amount of time for pre-
paration.

(d) Minimum length of program. The
minimum length of a program for which
creddit may be given for advanced academic
training is six clock hours, excluding lunch,
breaks, or travel time. Six clock hours shall
earn six hours of advanced academic training
credit. The minimum six hour program and
programs of otker lengths may be delivered
in multiple sessions on different days.

() Records. The sponsor of the pro-
gram must provide participants with a record
of completion in a format prescribed by the
commissioner of education. This record must
be maintained by the district to document
clock hour credits of advanced academic
training.

() Program approval.

(1) Each program must be submitted
to the Central Education Agency for appro-
val. This submission shall be on forms pro-
vided by the agency.

(2) The agency will review and ap-
prove each program based upon criteria in
this section.

{3) Within 30 days the program will
be approved or returned. Providers of ap-
proved programs will receive documenta-
tion indicating the approved status.

(4) Approved programs will be re-
viewed by the Central Education Agency at
least every three years with compliance

audits scheduled at any time. All programs
will maintain approved status unless noti-
fied by the agency.

(5) The program sponsor shall ver-
ify the approved qualifications of the pre-
senter.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
coungel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on May 17, 1985,

TRD-854418 W. N. Kirby
Commissioner of
Education

Effective date: June 7, 19685
Proposal publication date: March 22, 1985
For further Information, piease call

(512) 475-7077.

* * *
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TITLE 28. INSURANCE
Part 1. State Board of
Insurance

(Editor’s note: Because the State Board of
Insurance’s rules have not yet been pub-
lished in the Texas Administrative Code
'TAC). they do not have designated TAC
numbers. For the time being, the rules will
continue to be published under their Texas
Register numbers. However, the rules will
be published under the agency’s correct ti-
tle and part.)

Variable Life
Variable Life Insurance

%059.03.76.001-.011

The State Board of Insurance adopts new
Rules 059.03.76.003, .004, .008, and .007,
with changes to the proposed text pub-
lished in the March 5, 1885, issue of the
Texas Register (10 TexReg 781). New
Rules 059.03.76.001, .002, .005, and .008-
.011 are adopted without changes and
will not be republished.

Thase are rules for varlable life insurance
products. They replace Rules 059.10.01.
001-.011, which the board intends to re-
peal. The new rules are adopted pursuant
to the Insurance Code, Article 3.75, §8. Ar-
ticle 3.75 was enacted by Senate Bill 1131,
88th Legislature, 1983. In addition to
enacting Article 3.75, Senate Bill 1131 re-
peals the insurance Code, Articles 3.39,
Part Ili; 3.72; and 3.73. Article 3.39, Part
i, and 3.72 gpply to variable annulties;
Anlcle 3.73 applies to variable iife insur-
ance. Article 3.75 was enacted to regu-
iate life insurance and annuity products
which vary according to the investment
experisnce of a separate account. These
rules are suppiementary to Article 3.78.
They reptace rules heretofore adopted
under Article 3.73. These rules permit a
new type of variable |ife contract which

W Adopted Rules
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is called flexible premium variable ‘mo'
insurance.

American General Life inaurance Com-
pany, American Natlonal Insurance Com-
pany, Fidelity Unlon Life insurance Com-
pany, Southwestern Li{e insurance Com-
pany, and USAA Life Insurance Company
treferred to as the companies), com-
mented on the proposad rules In a joint
comment. The companies are concerned
that the proposed rules could provide
possible retaliatory probiems for Texas
domestic insurers unless Ruie 059.03.78
.001 is amendad to aliow the commia-
sloner, at his or her discretion, to con-
sider compliance with a law or regulation
of another state as compliance with these
rules if such other law or regulation pro-
vides a degree of protection to the public
and te poiicyholders substantially similar
to these rules. The board disagrees with
this comment. it belleves that all Texas
policyiolders should be governed by and
receive the benefit of Texas iaw.

The companies suggested adding the
phrase “*having compiied with the provi-
sions of Article 3.75, Insurance Code, re-
lating to” to Rule 058.03.76.003(1}B) to
allow for certain mcdifications respect-
Ing hearings requiraments in the statutes
authorizing separate accounts and varl-
able conitracts. The board agrees, and the
rule is changed to include the phrase.

The companies suggested adding the
phrase “or in the absence of an assumed
investment rate, a rate not to exceed"
and deleting the word “‘otherwise” in the
last sentence of Rule 058.03.76.04(1XA)()
to be consistent with an earlier sentence
Iin a clause of Rule .004. The board ag-
rees, and the rule Is changed accordingly.

The companies suggested that the
phrass “permitted and/or” be added to
Rule 059.03.76.004(2)(A) and Rule 059.03
.76.008(7)C) so that an insurer’s abillity to
provide individual variable life contracts
on a guarantead-issue basis be not re-
stricted. The board disagreas with this
comment. It believes tha: il > maximum
mortality charge should not exceed a
mortality rate for the attained zge of the
insured in a table specified fr the cal-
culation of cash surrender values in the
Insurance Code, Article 3.44a, unless the
contract is issued on a subztandard ba-
sis. To make this clear, the board deems
it necessary to add a new sentence to the
end of the cited provisions.

The companies suggested that Rule 059
.03.76.003(4)(B)(/) be amended to add the
phrase “to the extent permitted by law"
to a requirement that current gross in-
vastment ratee be illustrated if hypothe:
tical investment returns are included to
-accommodate Securities and Exchange
Commission and Nationai Assoclation of
8ecurities Deaiers reguirements on il-
lustrations of investment returns. The
board agrees, and the ruies are chenged
accordingly. In addition, the board has
determined that this change requires the

addition of the word “federal” before
“law"” In the quoted lsiiguages 8o as to
make it clear that advertising require-
ments for Texas contracts is not subject
to the law of other states.

Tha companies suggested that the cita-
tlon 15 United States Code §77, et seq,
In proposed Rules 059.03.76.003(2XM) and
059.03.76.007 be changed tc read 15
United States Code, §77a, et seq. The
~nard egrees, and the rules are changed
acconiingly.

The companies suggested that Ruie 959
.03.78.003(4)(Bj//) be revised to add tne
phrase “If guarantees are included in the
contract” 1o make it clear that this rule
only applies to variable life contracts
which have specified guarantees. The
board agrees, and the rule is changed ac-
cordingly.

The companies suggested that Rule 059
.03.76.003(4)XBY(iv) be revised to require
that it be stated that a contract “may"”
terminate due to insufficient premiums
or investment experiencs, in lieu ¢f a re-
quirement to show when a contract will
terminate. This change is to avoid an
unintended requirement that every possi-
ble date when a contract might terminate
for the reasons stated be shown. The
board agrees, and the rules are changed
accordingly.

The companies asuggested that the
phrase “‘including any contract fees or
other charges and the amounts allocated
to any separate accounts under the con-
tract” be deleted from a requirement in
Rule 059.03.76.004(3)(A)v) permitting a
return of the contract within 10 days of
receipt because of concern that the
phrase could require adjustment of the
premiums returned based on gains or
fosges in the separate account. The
board agrees, and the rules are changed
accordingly.

The companies suggested that the
phrase “does not provide for a guarantee
of death benasfit coverage, but does” be
added to Rule 059.03.76.004(3U). The
companies are concerned that the pro-
posed rule, without the phrase, couid be
applied to contracts with guaranteed
death benefits. The board agrees, and the
rule is chariged accordingly.

The companies suggested that Rule 059
.03.76.004(5)(A) be changed by replaciny
the words ‘“‘an application’ with the
words “a request’ to accommodate the
flexible premium life contracts which al-
low for Increases or decreases in the
death benefits without submission of an
application or proof of incurability for an
increass. The board agrees that this
change is necessary; however, to achieve
congistercy with these rules on incontes-
tability, the board has determined to use
the words "an appplication or request.”

The staff alsc commented on the rules.
The staff suggested amending Rule 080
.03.76.004(5) to read “provisions” Instead

of “provision” and to change the con-
Junction “or” to read “and/or” so that one
or more of the provisions listed in that
rule may be included in a variable lifq in-
surance contract. The board agreas, and
the rules are changed accordingly.

The new rules are adopted under the In-
surance Cede, Article 3.75, §8, which au-
{horizes the State Board of Insurance to
establish such rules, regulations, or lim-
itations regardin; vaciaivie life Insurance
prodi. is as may b+ > opriate for the
augr  tation and wipleinsntation of Ar-
ticle 3.75.

.003. Qualifications of Insurer to Issue
Variable Life Insurance. The following re-
quirements are applicable to all insurers
either seeking authority to issue variable life
insurance in this state or having the authori-
ty to issue variable life insurance in this
state.

(1) Licensing and approvai to do
business in this state. An insurer shall not
deliver or issue for delivery in this state any
variable life insurance contracts unless:

(A) theinsurer is licensed or or-
ganized to do a life insurance business in
this state; and

(B) after having complied with
the provisions of the Insurance Code, Ar-
ticle 3.75, relating to notice and hearing, the
commissioner has authorized, either as part
of the insurer’s original certificate of au-
thority or by charter amendment, the insur-
er to issue, deliver, and use variable life con-
tracts, and only after he or she has consid-
ered among other things the following:

(i) whether the plan of opera-
tion for the issuance of variable life con-
tracts is sound;

(i) whether the general char-
acter, reputation, and experience of the
management and those persons or firms
proposed to supply consulting, investment,
administrative, or custodial services to the
insurer are such as to reasonably assure
competent operation of the variable life
business of the insurer in this state; and

(iii) whether the present and
foreseeable future financial condition of the
insurer and its method of operation in con-
nection with the issuance of such contracts
is not likely to render its operation hazard-
ous to the public or its contractholders in
this state. The commissioner shall consider,
among other things:

(I) the history of operation
and financial condition of the insurer;

(I1) the qualifications, fit-
ness, character, responsibility, reputation,
and experience of the officers and directors
and other management of the insurer and
those persons or firms proposed to supply
consulting, investment, administrative, or
custodial services to the insurer;

(I11) the applicable law and
regulations under which the insurer is
authorized in its state of domicile to issue
variable life contracts. The state of entry of
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an alien insurer shall be deemed its state of
domicile for this purposec; and

(IV) if the insurer is a sub~
sidiary of, or is affiliated by common
management or ownership with another
company, its relationship to such other
company and the degree to which the re-
questing insurer, as well as the other com-
pany, meets these standards.

(2) Filing for approval to do busi-
ness in this state. Before any insurer may
deliver or issue for delivery any variable life
contract in this state, it must file with the
State Board of Insurance the following in-
formation, and any other information spe-
cifically requested, for the consideration of
the commissioner, on making the determi-
nation required by paragraph (1)(B) of this
rule:

(A) copies of and a general de-
scription of the variable life contracts it in-
tends to issue;

(B) a general description of the
methods of operation of the variable life in-
surance business of the insurer, including
methods of distribution of contracts and the
names of those persons or firms proposed
to supply consuliing, investment, adminis-
trative, custodial, or distributive services to
the insurer;

(C) with respect to any separate
account maintained by an insurer for any
variable life contract, a statement of the in-
vestment policy the insurer intends to follow
for the investment of the assets held in such
separate account, and a statement of pro-
cedures for changing such investment pol-
icy. The statement of investment policy shall
include a description of the investment ob-
jectives intended for the separate account;

(D) a description of any invest-
ment advisory services contemplated as re-
quired by Rule 059.03.76.006 of this title
(relating to Separate Accounts);

(E) a copy of the statutes and
regulations of the state of domicile of a for-
eign or alien insurer under which it is au-
thorized to issue variable life contracts;

(F) biographical data not previ-
ously filed with the commissioner with
respect to officers and directors of the in-
surer on the appropriate biographical form
used in Texas;

(G) a statement of the insurer’s
actuary describing the mortality and ex-
pense risks which the insurer wili bear under
the contract; and

(H) the provisions of subpara-
graphs (A}-(G) of this paragraph shall be
decmed to have been satisfied to the extent
that the information required by the com-
missioner is provided in form identical to
the insurer’s registration statement filed un-
der 15 United Staies Code §77a, et seq.

(3) Standards of suitability. Every
insurer secking approval to enter into the
varisbie life insurance business in this state
shall establish and maintain a written state-
ment specifyirg the standards of suitabili-
ty to be used by the insurer. Such standards

of suitability shali specify that no recom-
mendation shall be made to an applicant to
purchase a variable life contract and that
no variable life contract shall be issued in
the absence of reasonable grounds o believe
that the purchase of such contract is not un-
suitable for such applicant on the basis of
information furnished after reasonable in-
quiry of such applicant concerning the ap-
plicant’s insurance and investment objec-
tives, financial situation and needs, and any
other information known to the insurer or
the agent making the recommendation.

(4) Use of sales material. An in-
surer authorized to transact variable life in-
surance business in this state shall not use
any sales material, advertising material, or
descriptive literature or other materials of
any kind in connection with its variable life
insurance business in this state unless it
complies with Rules 059.50.04.001-.021 and
.041 of this tiile (relating to Rules on Cer-
tain Trade Practices, Insurance Advertising,
and Insurance Solicitation and Required
Filing Respecting Advertising and Solicita-
tion Material of Individual Retirement An-
nuity Products).

(A) All variable life insurance
sales material, advertising material, and
descriptive material shall be filed with the
commissioner prior to any distribution to
prospective applicants. Revised versions of
such materials containing changes from ver-
sions on file with the commissioner shall be
filed with the-commissioner. A failure to
object te such material by the conmissioner
shall not be construed as acceptance.

(B) An insurer issuing flexible
premium variabie life contracts shall pro-
vide, to all prospective purchasers, an il-
lustration of cash surrender values prior to
or at the time of delivery of the contract.
Any illustration of cash surrender values de-
livered to an applicant or prospective ap-
plicant pursuant to this subsection shall:

(i) include a hypothetical
gross investment return of 0.0%, and when
other hypothetical gross investment returns
are included, the current gross investment
return musi, to the extent permitted by
federal law, be inciuded;

(ii) give equal prominence to
both guaranteed and nonguaranteed aspects
of the contract if guarantees are included
in the comntract;

(iii) prominently display, by
way of written statement, the hypothetical
nature of the illustration as it relates to in-
vestrient returns;

(iv) prominently state that a
contract may turminate due to insufficient
premiums and/or poor investment perfor-
mance; and

(v) prominently show, by way
of written statement, that excessive loans or
withdrawals may cause the contract to lapse
due to insufficient cash surrender value and,
at the option of the insurer, prominently
display the effects of loans or withdrawals
on c.ntract values.

\

{5) Requirements applicable to
contractual services. Any material contract
between an insurer and suppliers of consult-
ing, investment. administrative, sales, mar-
keting, custodial, or other services with re- -
spect to variable life insurance operations
shall be in writing and provide that the sup-
plier of such services furnish the commis-
sioner with any information or reports in
connection with such services which the
commissioner may request in order to ascer-
tain whether the variable life insurance op-
erations of the insurer argbeing conducted
in a manner consistent with these regula-
tions, and any cther applicable law or regu-
lations. .

(6) Reports to the commissioner.
Any insurer authorized to transact the bus-
iness of variable life insurance in this state
shall submit to the commissioner, in addi-
tion to any other materials which may be
required by these rules or any other appli-
cable laws or rules:

(A) 2n annual statement of the
business of its separate account or accounts
in such forms as may be prescribed by the
National Association of Insurance Commis-
sioners;

(B) prior to use in this state, any
information furnished to agpplicants as pro-
vided for in Rule 059.03.76.007 of this title
(relating to Information Furnished to Appli-
cants);

{C) prior to use in this state, the
form of any of the reports to contract-
holders as provided for in Rule 059.03.76
.009 of this title (relating to Reports to Con-
tractholders); and

(D) such additional information
concerning its variable life insurance oper-
ations or its separate accounts as the com-
missioner shall deem necessary.

(7) Treatment of material report-
ed under paragraph (6). Receipt of the ma-
terial specified in paragraph (6) of this rule
does not imply approval or acceptance of
the material. The commissioner shall re-
quire the redisiribution of any previously
distributed material which is found to be
false, misleading, deceptive, or inaccurate
in any material respect.

(8) Authority of the commission-
er to disapprove. Any material required to
be filed with the commissioner, or approved
by him or her, shall be subject to disap-
proval if at any time it is found by him or
her not to comply with the standards estab-
lished by these rules.

.004. Insurance Contract and Filing Re-
quirements. The commissioner shall not
approve any variable life insurance form
filed pursuant to these rules unless it con-
forms to the requirement of applicable law.

(1) Filing of variable life contracts.
All variable life contracts, and all riders, en-
dorsements, applications, and cther docu-
ments which are to be attached to and made
a part of the contract and which relate 20
the variable nature of the coniract, shall be
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filed with the commissioner and approved
or exempted, as applicable, by him or her
prior to delivery or issuance for delivery in
this state..

(A) Each variable life contract,
rider, endorsement, and application shall be
filed in accordance with Rules 059.03.43
.001-.008 of this title (relating to Prepara-
tion and Submission of Individual Life In-
surance and Annuity Forms). A flexible pre-
mium variable life contract submission shall
be accompanied by the following:

(i) amathematical demonstra-
tion camparing tie specimen contract’s cash
surrender values, assuming the contract’s
assumed investment rate, if any, or in the
absence of an assumed investment rate, on
a rate not to exceed the maximum interest
rate allowed by the Insurance Code, Arti-
cle 3.44a, to the mininum cash surrender
value described in paragraph (2)(F) of this
rule. The specimen contract should be for
the minimum initial face amount permitted
to be issued to a male age 35. The demon-
stration should not assume changes in face
amount which are optional to the contract-
holder. The maturity date and the premium
paying period should be the maximum per-
mitted by the contract. The premium for
each year should be the greater of the min-
imum premium permitted for that year or
the premium that will allow the contract to
mature at the maturity date assuming guar-
anteed charges and the assumed investment
rate, if any, or, in the absence of an as-
sumed investment rate, a rate not to exceed
the maximum interest rate permitted by the
Insurance Code, Article 3.44a.

(ii) an actuarial description
which sets forth maximum expense charges,
loads and surrender charges, applicable to
the contract at 1ssue and upon a change in
basic coverage, for ail ages, bands, and
classes of risk, shall be provided in conjunc-
tion with the contract.

(B) The commissioner may ap-
prove variable life contracts and related
forms with provisions the commissioner
deems to be not less favorable to the con-
tractholder and the beneficiary than those
required by these rules.

(2) Mandatory contract benefit
ang design requirements. Variabie life con-
tracts delivered or issued for delivery in this
state shall comply with the following mini-
mum requirements.

(A) Mortality and expense risks
shall be borne by the insurer. The expense
charges shall be subject to the maximums
stated in the contract. The charge for mor-
tality shall be stated in the contract and shall
not exceed a mortality rate for the attained
age of the insured in a table specified for
the calculation of cash surrender values in
the Insurance Code, Article 3.44a. Provid-
ed, for insurance issued on a substandard
basis, the charge for moriality may be the
mortality rate for the attained age of the in-
sured in such other table as may be specified

by the company and approved by the State
Board ‘of Insurance.

(B) For scheduled premium cou-
tracts, a minimom death benefit shall be
provided in an amount at least equal to the
initial face amount of the contract so long
as premiums are duly paid (subject to para-
graph (4) of this rule).

(C) The contract shall reflect the
investment experience of one or more sep-
arate accounts established and maintained
by the insurer. The insurer must demon-
strate that the reflection of investment ex-
perience in the variable life contract is ac-
tuarially sound.

(D) Each variable life contract
shall be credited with the full amount of the
net investment return applied to the benefit
base. ’

(E) Any changes in variable
death benefits of each variable life contract
shall be determined at least annuaily.

(F) The cash surrender valuc of
each variable life contract shall be deter-
mined at least monthly. The method of
computation of cash surrender values and
other nonforfeiture benefits, as described
in the contract and in a statement filed with
the commissioner in this state in which the
contract is delivered, or issued for delivery,
shall be in accordance with recognized ac-
tuarial procedures that recognize the variable
nature of the contract. The method of com-
putation must be such that if the net invest-
ment return credited to the contract at all
times from the date of issue shouid be equal
to the assumed investment rate with premi-
ums and benefits determined accordingly
under the terms of the contract, then the
resulting cash surrender values and other
nonforfeiture benefits must be at least equal
to the minimum values required by the In-
surance Code, Article 3.44a, for a general
account contract with such premiums and
benefits. The assumed investment rate shall
not exceed the maxitnum interest rate per-
mitted under the Insurance Code, Article
3.44a. If the contract does not contain an
assumed investment rate, this demonstration
shall be based on a rate not to exceed the
maximum interest rate permitted under the
Insurance Code, Article 3.44a. The method
of computation may disregard incidental
minimum guarantees as to the dollar
amounts payable. Incidental minimum
guarantees include for example, but are not
limited to, a guarantee that the amount
payable at death or maturity shall be at least
equal to the amount that otherwise would
have been payable if the net investment re-
turn credited to the contract at all times
from the date of issue had been equal to the
assumed investmeni rate.

(3) Mandatory contract provisions.
Every variable life contract filed for ap-
proval in this state shall contain at loast the
following.
(A) The cover page or pages cor-
responding to the cover page of each con-
tract shall contain:

i) a prominent statement in
cither contrasting color or in boldface type
that the amount or duration of death bene-
fit may be variable or fixed under specified
conditions;

(i) a prominent statement in
¢ither contrasting color or in boldface type
that cash surrender values may increase or
decresse in accordance with the experience
of the separate account, subject to any spe-
cified minimum guarantees;

fiiij a statement describing
any minimum death benefit required pur-
suant to paragraph (2)(B) of this rule;

(iv) the method, or a reference
to the contract provision which describes the
method, for determining the amount of in-
surance payable at death;

(v) acaptionad provision that
the contractholder may return the variable
life contract within 10 days of receipt of the
contract by the contractholder, and receive
a refund equal to the premiums paid;

(vi) such other items as are
currently required for fixed benefit life con-
tracts and which are not inconsistent with
these rules.

(B) A grace period in accordance
with this subparagraph.

‘(i) For scheduled premium
contracts, a provision for a grace period of
not less than 31 days from the premium due
date which shall provide that when the pre-
mium is paid within the grace period, cash
surrender values will be the same, except for
the deduction of any overdue premium, as
if the premium were paid on or before the
due date.

(i) For flexible premium con-
tracts, a provision for a grace period begin-
ning on the contract processing day when
the total charges authorized by the contract
that are necessary to keep the contract in
force until the next contract processing day
exceed the amounts available under the con-
tract to pay such charges in accordance with
the terms of the contract. Such grace period
shall end on a date not less than the later

(of the date 6l days after the contract pro-

cessing day when the grace period begins;
or the date which is 31 days after the mail-
ing date of the report to contractholders re-
quired by Rule 059.03.76.009(3) of this ti-
tle (relating to Report to Contractholders).
The death benefit payabie during the grace
period will equal the death benefit in effect
immediately prior to such period less any
overdue charges. If the contract processing
days occur monthly, the insurer may require
payment of an amount equal to the greater
of:

(I) not more than three
times the charges which were due on the
contract processing day on which the
amounts available under the contract were
insufficient to pay all charges authorized by
the contract that are necessary to keep such
contract in force until the next contract pro-
cessing day, or
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(II) the amount necessary
to keep such contract in force for a period
of three calendar months from the contract
processing day on which the amounts avail-
able under the contract were insufficient to
pay all chaiges authorized by the centract.

(C) For scheduled premium con-
tracts, a provision that the contract will be
reinstated at any time within two years from
the date of default upon the written appli-
cation of the insured and evidence of insur-
ability, inciuding geod health, satisfactory
to the insurer, unless the cash surrender
value has been paid or the period of e tend-
ed insurance has expired, upon the payment
of any outstanding indebtedness arising
subsequent to the end of the grace period
following the date of default togethes with
accrued interest thereon to the date of re-
instatement and payment of an amount not
exceeding the greater of':

(1) all overdue premiums at an
interest rate not exceeding the contract loan
interest rate in effect for the period during
and after the lapse of the cont:act, and any
indebtedness in effect at the end of the grace
period following the date of default with in-
terest at a rate not exceeding the contract
loan interest rate 1n effect for the period
during and after the lapse of the contract; or

(1) 110% of the increase in
cash surrender value resulting from remn-
statement pius all overduc premiums for in-
cidental insurance benefils with interest at
a rate not exceeding the contract loan in-
terest rate in effect for the period during and
after the lapse of the contract. .

(D) A full description of the
benefit base and of the method of calcula-
tion and application of any factors used to
adjust variable benefits under the contract.

(E) A provision designating the
separate account to be used and stating that:

(i) the assets of such separate
account shall be available to cover the lia-
bilities of the general account of the insurer
only to the extent that the assets of the scp-
arate account exceed the liabilities of the
separate account arising under the variable
life contracts supported by the separate ac-
count; and

fiij the assets of such separate
account shal! be valued at least as often as
any contract benefits vary but at least
monthly.

(F) A provision specifying what
documents constitute the entire insurance
contract.

(G) A designation of the officers
who are empowered to make an agreement
or representation on behalf of the insurer
and an indication that statements by the in-
sured, or'on his or her behalf, shall be con-
sidered as representations and not warran-
ties.

(H) An identification of the
owner of the insurance contract.

() A provision setting forth con-
ditions or requirements as to the designa-
tlon, or change of designation, of a benefi-

ciary and a provision for disbursement of
benefits in the absence of a beneficiary des-
ignation,

(J) A statement of any condi-
tions or requirements concerning the assign-
ment of the contract. o

(K) A description of any adjust-
ments in benefits under the contract to be
made in the event of misstatement of age
or sex of the insured.

(L) A provision that the contract
shall be incontestable by the insurer after
it has been in force for two years during the
lifetime of the insured, provided, however,
that any increase in the amount of the con-
tract’s death benefits subseguent to the con-
tract issue date, which increase occurred
upon a new application or request of the
owner and was subject to satisfactory proof
of the insured’s insurability, shali be incon-
testable after any such inc.case has been in
force. during the lifetime of the insured, for
two years from the date of issue of such in-
crease.

(M) A provision stating that the
investment policy of the separate account
shall not be changed without the approval
of the insurance commissioner of the state
of domicile of the insurer, and that the ap-
proval process is on file with the commis-
sioner of this state.

(N) A provision that the payment
of variable death benefits in excess of any
minimum death benefits, cash surrender
values, contracts loans, or partial withdraw-
als (except when used to pay the premiums)
or partial surrenders may be deferred:

{1y for up to two months for
death benefit payments or six moaths for
all other payments from the date of request
therefor, if such payments are based on con-
tract values which do not depend on the in-
vestment performances of the separate ac-
counts; or

(i) for any period during
which the New York Stock Exchange is
closed for trading (except for normali holi-
day closing) or when the Securities and Ex-
change Commission has determined that a
state of emergency exists which may make
such payment impractical.

(O) If settlement options are
provided; at least one such option shall be
provided on a fixed basis only.

(P) A dctailed and complete def-
inition for the basis for computing the con-
tract value and the cash surrender vaiue of
the contract: For flexible premium variable
life contracts, the definition shall include the
following:

(i) the guaranteed maximum
expense charges and loads;

(ii) any limitation on the
crediting of additional interest. Interest
credits shall not remain conditional for a
period longer than 12 months;

(iii) any assumed investment
rate or rates;

fiv) the guaranteed maximum
mortality charges;

fv) any other guaranteed

charges;

' (vi) any surrender or partial
withdrawal charges.

(Q) Premiums or charges for in-
cidental insurance benefits shall be stated
separately.

{R) Any other contract provi-
sions required by these rules.

(S) Such other items as are cur-
rently required for fixed benefit life insur-
ance contracts and are not inconsistent with
these rules.

(T) A provision for nonforfei-
ture insurance benefits. The insurer may es-
tablish either a reasonable mininium cash
surrender value amount, or a reasonable
death benefit which may be purchased un-
der any nonforfeiture option, below which
any nonforfeiture option will not be avaii-
able.

(U) If a flexible premium con-
tract does not provide for a guarantee of
death benefit coverage, but does provide for
a ‘“‘maturity date,’’ ‘“‘end date,”’ or similar
date, then the contract shall also contain a
statement, in close proximity to that date,
that it is possible that the coverage may not
continue to the maturity date even if sched-
uled premiums are paid in a timely manner.

(4) Contract loan provision. Every
variable life contract, other than teri® in-
surance contracts and pure endowment con-
tracts, delivered or issued for delivery in this
state shall contain provisions which are not
less favorable to the contractholder than the
following.

(A) A provision for contract
loans after the contract has been in force
for one full year which provides the follow-
ing:

(i) at least 75% of the con-
tract’s cash surrender value may be bor-
rowed; .
(ii) the amount borrowed
shall bear interest at a rate not to exceed that
permitted by the Insurance Code, Article
3.44c;

(iii) any indebtedness shall be
deducted from the proceeds payable on
death;

(iv) any indebtedness shall be
deducted from the cash surrender value up-
on surrender or in determining any nonfor-
feiture benefit.

(B) For scheduled premium con-
tracts, whenever the indebtedness exceeds
the cash surrender value, the insurer shall
give notice of any intent to cancel the con-
tract if the excess indebtedness is not repaid
within 31 days after the date of mailing of
such notice. For flexible premium contracts,
whenever the total charjes authorized by
the contract that are necessary to keep the
contract in force until the next following
contract processing day exceed the amounts
available under the contract to pay such
charges, a report must be sent to the con-
tractholder containing the information spe-
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cified by Rule 059.03.76.009(3) of this title
(relating to Reports to Contractho'ders).

(C) The contract may prdvide
that if, at any time, so long as premiums
are duly paid, the variable death benefit is
less than it would have been if n¢ loan or
withdrawal had ever been made, the con-
tractholder may increase such variable death
benefit up to what it would have been if
there had beer: no loan or withdrawal by
paying an amount not exceeding 110% of
the corresponding increase in cash surrender
value and by furnishing such evidence of in-
surability as the insurer may require.

(D) The contract may specify a
reasonable minimum amount which may be
borrowed at any time but such minimum
shall not apply to any automatic premium
loan provision.

(E) No contract loan provision
is required if the contract is under extend-
ed insurance nonforfeiture option.

(F) The contract loan provisions

shall be constructed so that varijable life in-
surance contractholders who have not ex-
ercised such provisicns are not disadvan-
taged by the exercise thereof.
: {(G) Amounts paid to the con-
tractholders upon the exercise of any con-
tract loan provision shall be withdrawn
from~the separate account and shall be
returned to the separate account upon re-
payment except that a stock insurer mmay
provide the amounts for contract loans
from the general account.

(5) Other contract provisions. The
following provision may in substance be in-
cluded in a variable life contract or related
form delivered or issued for delivery in this
state:

(A) an exclusion for suicide
within two years of the issue date of the con-
tract; provided, however, that to the extent
of the increased death benclits only, the
contract may provide an exclusion for sui-
cide within two years of any increase in
death benefits which result from an applica-
tion or request of the owner subsequent to
the contract issue date;

(B) incidental insurance benefits
may be offered on a fixed or vanable basis;

(C) contracts issued on a partici-

. pating basis shall offer to pay dividend
amounts in cash. In addition, such contracts
may offer the following dividend options:

(i) the amount of the dividend
may be credited against premium payments;

(i) the amount of the divi-
dend may be applied to provide amounts
of additional fixed or variable benefit life
insurance;

(iiij the amount of the divi-
dend may be deposited in the general ac-
count at a specified minimum rate of inter-
est;

(iv) the amount of the divi-
dend may be applied to provide paid-up
amounts of fixed benefit one-year term in-
surance;

(v) the amount of the divi-
dend may be deposited as a variable deposit
in the separate account or separate
accounts;

(D) a provision allowing the
contractholder to elect in writing in the ap-
plication for the contract or thereafter an
automatic premium loan on a basis not less
favorable than that required of contract
loans u:nder paragraph (4) of this rule, ex-
cept that a restriction that no more than two
consecutive premiums can be paid under
this provision may be imposed;

(E) a provision allowing the con-
tractholder to make partial withdrawals;
and/or N

(F) any other contract provision
approved by the commissioner.

.006. Separate Accounts. The follow-
ing requirements apply to the establishment
and administration of variable life insurance
separate accounts by any domestic insurer,

(1) Es:ablishment of separate ac-
counts. Any domestic life insurance com-
pany issuing variabie life contracts shall
establish one or more separate accounts
pursuant to the insurance Code, Article
3.75.

(A) If no law or other regulation
provides for the custody of separate account
assets and if such insurer is not the custo-
dian of such separate account assets, all
contracts for custody of such assets shall be
in writing and the commissioner shall have
authority to review and approve of both the
terms of any such contract and the proposed
custodian prior to the transfer of custody.

(B) In conncction with the han-
dling of separate account assets, such in-
surer shall not without prior written ap-
proval of the commissioner, employ in any
material manner any persor who:

(i} within the last 10 years has
been convicted of any felony or a misde-
meanor arising out of such person’s con-
duct involving embezziement, fraudulent
conversion, or misappropriation of funds
or securities or involving violation of 18
United States Code §§1341, 1342, or 1343,
as amended; or

(i) within the last 10 years has
been found by any state regulatory authori-
ty to have violated or has acknowleriged vic-
lation of any provision of any state in-
surance law involving fraud, deceit, or
knowing misreptesentation; or

(i) within the last 10 years
has been found by federal or siate 1egula-
tory authorities to have violated or has
acknowledged violation of any provision of
federal or state laws involving fraud, deceit,
or knowing misrepresentation.

(C) All persons with access to
the cash, securities, or other assets allocated
to or held by the separate account shall be
under bond in the amount of not less than
$100,000.

(2) Amounts in the separate ac-
count. The insurer shall maintain in each
separate account assets with a value at least

equal to the grester of the valuation rescrves
for the variable portion of the variable life
insurance contracts or the benefit base for
such contracts.

(3) Investments by the separate ac-
count.

’ {A) No sale, exchange, or other
transfer of assets may be made by an insurer
or any of its affiliates between any of its
separate acc yunts or between any other in-
vestment account and one or more of its
separate accounts unless:

(i) in case of a transfer into a
separate account, such transier is made
solely to establish the account cr to support
the operation of the contracts with re-
spect to the separate account to which the
transfef is made; and

{ii) such transfer, whether in-
to or from a separate account, is made by
a transfer of cash; but other assets may be
transferred if approved by the commission-
er in advance.

(B) The separate account shall
have sufficient net investment income and
readily marketable assets to meet antici-
pated withdrawals under contracts funded
by the account.

(4) Limtations on ownership.

(A) A separate account shall not
purchase or otherwise acquire the securities
of any issuer, other than securities issued
or guaranteed as to principal and interest
by the United States, if immediately after
such purchase or acquisition the value of
such investment, together with prior invest-
ments of such account in such security val-
ued as required by these rules, would exceed
10% of the value of the assets of the sep-
arate account. Upon appropriate doecumen-
tation by the company, which evidences that
a waiver of this limitation will not render
the operation of the separate account haz-
ardous to the public or contractholders in
this state, the commissioner may in writing
waive this limitation.

(B) No separate account shall
purchase or otherwise acquire the voting se-
curities of any issuer if, as a result of such
acquisition, the insurer and its separate ac-
counts in the aggregate will own more than
10% of the total issued and outstanding vot-
ing securities of such issuer. Upon appro-
priate documentation by the company,
which evidences that a waiver of this limita-
tion will not render the operation of the sep-
grate account hazardous to the public or the
contractholders in this state, the commis-
sioner may in writing waive this limitation.

(C) The percentage limitations
specified in subparagraph (A) of this para-
graph shall not be construed to preclude the
investment of the assets of separate ac-
counts in shares of investment companies
registered pursuant to 15 United States
Code §§80b-1—80b-21, as amended, or
other pools of investment assets if the in-
vestments and investment policies of such
investment companies or asset pools com-
ply substantially with the provisions of
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peragraph (3) of this rule and other appli-
cable of this regulation.

(5) Valuai'n of separate account
assets. Investments of the separate account
shall be valued at their market value on the
date of valuation, or at amortized cost if
it approximates market value.

“"" (6) Separate account investment
policy. The investment policy of a separate
account operated by a domestic insurer filed
under Rule 059.03.76.003(2XC) of this ti-
tle (rclating to Qualification of Insurer to
Issue Variable Life Insurance) shall not be
changed without first filing such change
with the commissioner.

(A) Any change filed pursuant
to this paragraph shall be effective 60 days
after the date it was filed with the commis-
sioner, unless the commissioner notifies the
insurer before the end of such 60-day peri-
od of his or her disapproval of the proposed
change. At any time the commissioner may,
after notice and public hearing, disapprove
any change that has become effective pur-
suant to this paragraph.

(B) The commissioner may dis-
approve the change if he or she determines
that the change would be detrimental to the
interests of the contracthoiders participat-
ing in such separate accounts.

(7) Charges against separate ac-
count. The insurer must disclose in writing,
prior to or contemporaneously with deliv-
ery of the contract, all charges that may be
made against the separate account, includ-
ing, but not limited to, the following:

(A) taxes or reserves for taxes at-
tributable to investment gains and income
of the separate account;

(B) actual cost of reasonable
brokerage fees and similar direct acquisition
and sale costs incurred in the purchase or
sale of separ: te account assets;

(C) actuarially determined costs
of insurance (tabular costs) and the release
of separate account liabilities. The tabular
costs of insurance shall not exceed the mor-
tality rate for the attained age of the insured
in the table specified for the calculation of
cash surrender values in the Insurance Code,
Article 3.44a. Provided, for insurance is-
sued on a substandard basis, the charge for
mortality may be the mortality rate for the
attained age of the insured in such other table
as may be specified by the company and ap-
proved by the State Board of Insurance;

(D) charges for administrative
expenses and investment management ex-
penses, including internal costs attrib&tﬂahlc
to the investment management of assets of
the separzte account;

(E) acharge, at a rate specified
in the contract, for mortality and expense
guarantecs;

(F) any amounts in excess of
those required to be held in the separate
accounts;

(G) charges for incidental insur-
ance benefits.

(8) Standards of conduct. Bvery
insurer soeking approval to enter into the
variabie life insurance business in this state
shall adopt by forma! action of its board
of directors a written statement specifying
the stanidards of conduct of the insurer, its
officers, directors, employees, and affiliates
with respect to the purchase or sale of in-
vestments of separate accounts. Such stan-
dards of conduct shall be binding on the in-
surer and those to whonm it refers. A code
of ethics meeting the requirements of 15
United States Code §80a-17, as amended,
and applicable ruies and regulations there-
under shall satisfy the provisions of this
paragraph.

(9) Contflicts of interest. Rules un-
der any provision of the Insurance Code or
any regulation applicable to the officers and
directors of insurance companies with re-
spect to conflicts of interest shall also ap-
ply to members of any separate account’s
committee or other similar body.

(10) Investmeni advisory services
to a separate account. An insurer shall not
enter into a contract under which any per-
son undertakes, for a fee, to reguiarly fur-
nish investment advice to such insurer with
respect to its separate accounts maintained
for variable Jife insurance contracts unless:

(A) the person providing such
advice is registered as an investment advisor
under 1S5 United States Code §§80b-1—
80b-21, as amended;

(B) . the person providing such
advice is an investment manager under 29
United States Code §1001, ef s2g, as amend-
ed, with respect to the assets of each em-
ployee benefit plan allocated to the separate
account; or

(C) the insurer has filed with the
commissioner and continues to file annually
the following information and statements
concerning the proposed adviser:

i) the name and form of or-
ganization, and its principal place of busi-
ness;

(ii) the names and addresses
of its partners, officers, directors, and per-
sons performing similar functions or, if
such an investment advisor be an individual,
of such individual;

(iii) a written standard of con-
duct complying in substance with the re-
quirements of paragraph (8) of this rule
which has been adopted by the investment
advisor and is applicable to the investment
advisor, its officers, directors, and affili-
ates;

(iv) a statement provided by
the proposed advisor as to whether the ad-
visor or any person associated therewith:

(I) has been convicted with-
in 10 years of any felony or misdemeanor
arising out of such person’s conduct as an
employee, salesman, officer or director of
an insurance company, a banker, an insur-
ance agent, a securities broker, or an invest-
ment advisor involving emhezzlement,
fraudulent conversion, or misappropriation

of funds or socurities, or involving the viola-
tion of 18 United States Code §§1341, 1342,
or 1343, as amended;

(I1) has been permanently
or temporarily enjoined by an order, judg-
ment, or decree of any court of competent
jurisdiction from acting as an investment
advisor, underwriter, broker, or dealer, or
as an affiliatzd person or as an employee
of any investment company, bank, or in-
surance company, or from engaging in or
continuing any conduct or practice in con-
nection with any such activity;

(1I1) has been found by fed-
eral or state regulatory authorities to have
willfully violated or have acknowledged
willful violation of any provision of federal
or state securities laws or state insurance
laws or of any rule or regulation under such
laws; or

(I¥) has been censored, de-
nied an investment advisor registration, had
a registration as an investment advisor re-
voked or suspended, or been barred or sus-
pended from being associated with an in-
vestment adviscr by order of federal or state
regulatory authorities; and

(D) such .nvestment advisory
contract shall be in writing and provide that
it may be terminated by the insurer without
penalty to the insurer or the separate ac-
count upon no more than 60 days’ written
notice to the investment advisoi. The cora-
missioner may, after notice and opportunity
for hearing, by order require such invest-
meni advisory contract to be terminated if
he or she deemis continued operation there-
under to be hazardous to the public or the
insurer's contractholders.

.007. Information Furnished to Appli-
cants. Aninsurer delivering or issuing for
delivery in this state any variable life insur-
ance contracts shall deliver to the applicant
for such contract, and obtain a written ack-
nowledgement of receipt from such appli-
cant coincident with or prior to the execu-
tion of the application, the following infor-
mation. The requirements of this rule shall
be deemad to have been satisfied to the ex-
tent that a disclosure containing informa-
tion required by this rule is delivered, either
in the form of a prospectus included in the
requirements of 15 United Siates Code
§77a, ef seq, which was declared effective
by the Securities and Exchange Commis-
sion; or all information and reports required
by 29 United States Code §1001 er segq, if
the policies are exempted from the registra-
tion requirements of 15 United States Code
§77a, et seq;

(1) asummary explanaticn in non-
technical terms, of the principal features of
the contract, including a description of the
manner in which the variable benefits will
reflect the investment experience of the sep-
arate account and the factors which affect
such variation. Such expianation must in-
clude notices of the provision required by
Rule 059.03.76.004(3)(A)(v) and (3X(F) of
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this title (relating 10 Insurance Contract and
Filing Requirements).

(2) a statement of the investment

policy of the separate account, including:

(A) a description of the invest-
ment objectives intended for the separate
account and the principal types of invest-
ments intended to be made; and

(B) any restrictions or limita-
tions on the manner in which the operations
of the separate account aie intended to be
conducted.

{3) a statement of the net invest-
ment return of the separate account for each
of the least 10 years or such lesser period
as the separate account has been in exis-
tence;

(4) astatement of the charges lev-
ied against the separate account during the
previous year;

(5) asummary of the method to be
used in valuing assets held by the separate
account;

(6) a summary of the federal in-
come tax aspects of the contract applicable
to the insured, the contractholder, and the
beneficiary;

(7) illustrations of benefits payable
under the variable life insurance contract.
Such illustrations shall be prepared by the
insurer and shall not include projections of
past investment experience into the future
or attempted predictions of future invest-
ments experience, provided that nothing
contained herein prohibits use of hypothet-
ical assumed rates of returr to illustrate
possible levels of benefits if it is made clear
that such assumed rates arc hypothetical
only.

i

This agoency hersby certifies that the rule
&s adopted has boen reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on May 15, 1985.

TRD-834344 James W. Norman
Chief Clerk
State Board of
, insurance
/
Effective date: June 5, 1985
Proposal publication date: March 5, 1985

For furthér information, pisase call
(512) 475-2050.
* * *

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part II. Texas Parks and
Wildlife Department

Chapter 57. Fisheries

Final Destination

*31 TAC §57.391

The Texas Parks and Wildiife Commission
adopts the rspeal of §57.391, without
changes (o the proposed text published
in the March 10, 1985, issue of the Texas
Register (10 TexReg 919). Section 57.391

was repealed because it has been incor- -
porated as a definition into §65.6 of the
s'tnewlde hunting and fishing proctama-
tion. )

Tha repsai reduces duplication of text and
broadens the application to both saltwater
and freshwater.

The repeal of the final dsstination rule a¥
lows the rule to be incorporated into the
statewids hunting and fishing prociama-
tion, where it logically should reside, and
allows the definition to be applied also
to freshwater.

No comments were received regarding
the adoption of the repeal.

The repeal is adopted under the Texas
Parks and Wildlife Code, Chapter 686,
which provides the Texas Parks and Wild-
life Commission with tha authority o pro-
vide an administrative dsflnition to inform
the public of its meaning and aliow for
its enforcement.

This egency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal autnority.

Issued in Austin, Texas, on May 16, 1985.

TRD-854368 Boyd M Johnson
Legal Counselor
Texas Parks and Wildlife
Department

Effective date: September 1, 1965
Proposal publication date. March 19, (985
For further information, please call

(512) 479-4805 or 1-800-792-1112.

* * *
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M t" n s Agencies with statewide jurisdiction must give at least seven days notice before an impending
ee ' g meeting. Institutions of higher education or political subdivisions covering all or part of four or

more counties (regional agencies) must post notice at least 72 hours prior to a scheduled meeting time. Some notices
may be received too late to be pupiilshed before the meeting is held, but all notices are published in the Register

Emergency meeatings and agendas. Any of the governmental entities named above must have notice of an emergen-
cy meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least two hours before
the meeting 1s convened. Emergency meeting notices filed by all governmental agencies will be published

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary of
State on the first floor of the East Wing in the State Capito!, Austin. These notices may contain more detalled agendas

than what 1s published in the Register.

Texas Commission on the Arts

Friday, May 24, 1985, 9 8.m. The Executive
Committee of the Texas Commission on the
Arts will meet in the commission offices,
fifth floor, 920 Colorado Street, Austin.
According to the agenda, the committee will
conduct a general discussion.

Contact: A. Patrice Walker, P.O. Box
13406, Austin, Texas 78711, (512) 475-6593.

Fiied: May 16, 1985, 3:18 p.m.
TRD-854374

* * *

State Banking Board

Thursday, May 16, 1985, 3:30 p.m. The
State Banking Board met in emergency ses-
sion via conference call originating at 2601
North Lamar Boulevard, Austin. According
to the agenda, the board considered an ap-
plication for a charter for a state bank to
purchase some of the assets and assume
some of the habilities of a failed bank. The
applicant, if there was one, was chosen by
the Board of Directors of the FDIC. The
emergency status was necessary because
failure of the bank would disrupt banking
services in the community.

Contact: William F. Aldridge, 2601 North
Lamar Boulevard, Austin, Texas 78708,
(512) 475-4451.

Filed: May 16, 1985, 12:34 p.m.
TRD-854366

* * ®*

State Board of Barber Examiners

Tuesday, June 4, 1985, 8 a.m. The State
Board of Barber Examiners will meet in
Suite C-275, 1300 East Anderson Lane,
Austin. According to the agenda, the board
will consider the previous meeting minutes,
interview out-of-state applicants, sign a
teacher certificate, and hear letters and

reports by the executive director. The board
also will meet in executive session,

Contact: Jo King McCrorey, 1300 East
Anderson Lane, Suite C-275, Austin, Texas
78752, (512) 835-2040.

Filed: May 20, 1985, 1:55 p.m.
TRD-854475

* * *

State Bosrd of Canvassers

Friday, May 24, 1985, 10 a.m. The State
Board of Canvassers of the Office of the

- Secretary of State will meet in Room 127,

State Capitol, Austin. According to the
agenda, the board will canvass the returns
of the second special election in State Senate
District 6 held on Mav 18, 1985.

Contact: Melinda Nickless, Sam Houston
Building, Room 915, 201 East 14th Street,
Austin, Texas 78711, (512) 475-3091.

Filed: May 16, 1985, 4:30 p.m.
TRD-854380

* * *

lnlourmey Councli on Early
Chlidhood Intervention
Wednesday, May 29, 1985, 9:30 a.m. The
Interagency Council on Eariy Childhood In-
tervention will meet in the conference room,
first floor, Texas Department of Health,
1101 East Anderson Lane, Austin. Accord-
ing to the agenda summary, the council will
approve the minutes; review and approve
the proposed interagency budget for the
Texas Employees Association and Mental
Health Mental Retardation; review the pro-
posed fiscal year 1986 budget; approve the
proposed fiscal year 1986 early childnood
intervention contract formats; hear the ad-

visory committee report; review the research
and evaluation efforts and review and ap-
prove a maintenance of effort , olicy paper;
and discuss pending litigation.

Contact: Mary Elder, 1100 West 49th
Street, Austin, Texas 78756, (512) 465-2671.

Filéd: May 17, 1985, 3:43 p.m.
TRD-854437

* * *

Texas Economic Deveiopment
Commission

Monday, May 20, 1985, 2 p.m. The Texas
Small Business Industrial Development
Corporation of the Texas Economic Devel-
opment Commussion met in emergency ses-
sion in Room 221, 410 East Fifth Street,
Austin. According to the agenda, the cor-
poration conducted a public hearing on its
proposed issuance of a revenue bond in an
amount not to exceed $750,000 to finance
the cost of the acquisition of approximate-
ly 1.108 acres of land and the construction
thereon of an orthopedic devices manufac-
turing facility, consisting of approximate-
ly 18,716 square feet, together with certain
equipment and facilities functionaily related
and subordinate io the project. The project
is to be owned by Jones and Mauldin Real
Estate Partnership, Ltd., and leased to G
& M Soft Goods, Inc., and 3-D Orthopedic,
Inc; and will be located at 10520 Olympic
Drive, Dallas. The corporation also con-
ducted a public hearing on 1its proposed is-
suance of a revenue bond in an amount not
to exceed $750,000 te finance the cost of the
acquisition of approximately 1.10 acres of
land and the construction of an office/
warehouse faality and facihity for the
prefabrication of mechanical piping and
equipment and facilities functionaily related
and suboruinate to the project. The project
will be be owned by Norman Reitmeyer and
Sam Trussel (joint venture) and be leased
to North American Construction Corpora-
tion; and be located at 15 Umiversity Oak
Drive, San Antonio. The emergency status
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was necessary to compiy with IRS regula-
tions (TEFRA hearing).

Contact: John H. Kirkley, 410 East Fifth
Street, Austin, Texas, (512) 472-5059.

Filed: May 20, 1985, 11:52 a.m.
TRD-854456, 854457

* * *

Texas. Education Agency

Monday, Jane 3, 1985, 9 s.m. The Teacher
Appraisal Advisory Committee of the Texas
Education Agency (TEA) will meet in
Room 101-E, TEA North Building, 1200
East Anderson Lane, Austin. According to
the agenda, the committee will consider an
update on the development of the teacher
appraisal system and the job-relatedness
survey, discuss the procedures used in other
statewide appraisal systems, and discuss the
procedural options for the teacher appraisa!
system.

Contact: Susan Barnes, 201 East 1ith
Street, Austin, Texas 78701, (512) 834-4242.

Filed: May 16, 1985, 4:2] p.m.
TRD-854377

* * *

Employeses Retirement System
of Toxas

Thursday, Mgy 23, 1985, 9 a.m. The Board
of Trustees of the Employees Retirement
System of Texas made emergency additions
to the agenda of a meeting held at 18th and
Brazos Streets, Austin. The additions con-
cerned the board’s consideration and action
on the adoption of an emergency amend-
ment to 34 TAC §81 19, relating to appeals
in cases pertaining to insurance; and con-
sideration and action on the adoption of an
emergency amendment to 34 TAC §67.1,
relating to appeals in cases pertaining to
matters other than insurance. The emergen-
Cy status was necessary because a current
misunderstanding by appellants of the ap-
peals procedures and their difficulty in
meeting existing timeliness requirements
made these clarifications and extensions of
time limits essential to the protection of the
iegal rights of statie officer, employees, and
retirees. )

Contaci: Clayton T. Garrison, 18th and
Brazos Street, Austin, Texas 78701, (512)
476-6431.

Filed: May 17, 1985, 9:13 a.m.
TRD-854384

* * *

Texas Employmont Commission
Tuesday, May 28, 1985, 8:30 a.m. The
Texas Employment Commission (TEC) will
meet in Room 644, TEC Building, 15th
Street and Congress Avenue, Austin. Ac-
cording to the agenda summary, the com-
mission will consider the previous meeting
minutes, consider the internal procedures of
commission appeals, consider and act on
tax liabifity cases and higher level appeals
in unemployment compensation cases listed
on Commission Docket 22, and set the date
of the next meeting.

Contact: Courtenay Browning, TEC
Building, Room 608, 15th Street and Con-
gress Avenue, Austin, Texas 78778, (512)

| 463-2226.

Filed: May 20, 1985, 2:01 p.m.
TRD-854459

* * *

Toxas Housing Agency

Tuesday, May 21, 1985, 2 p.m. The Pro-
grams and Legislation Committee of the
Texas Housing Agency (THA) made an
emergency addition to the agenda of a
meeting held in the THA Conference
Room, Suite 700, 411 West 13th Street,
Austin. The addition concerned the com-
mittee’s consideration and possible action
on the review and evaluation of the public
purpose effort of the amended Multifami-
ly Program rules. The emergency status was
necessary to assess the public purpose cri-
teria and performance of the agency’s Mul-
tifamily Program.

Co;uacl: Earline Jewett, P.O. Box 13941,
Austin, Texas 78711.

Filed: May 16, 1985, 4:47 p.m.
TRD-854383

Wednesday, May 22, 1985, 8:30 a.m. The
Finance and Audit Committee of the Texas
Housing Agency (THA) met in emergency
session in the THA Conference Room,
Suite 700, 411 West 13th Street, Austin. Ac-
cording to the agenda, the commmittee con-
sidered and possibly acted on a pending
contract with the financial advisqr. The
emergency status was necessary to 2nsure
the appropriate level of financial advisory
services and fees for the agency’s bond
issues.

Contact: Earline Jewett, P.O. Box 13941,
Austin, Texas 78711.

Filed: May 16, 1985, 4:48 p.m.
TRD-854382

Wednesdsy May 22, 1985, 10 a.m. The
Board of Directors of the Texas Housing
Agency (THA) made emergency additions
to the agenda of a meeting held in the THA
Conference Room, Snite 700, 411 West 13th
Street, Austin. The additions concerned the
board’s consideration and possible action
on the Finance and Audit Committee’s rec-

]

ommendations with regard to the pendirg
financial advisor contract; and considera-
tion and possible ction on the Programs
and Legislation Committee’s recommenda-
tions with regard to review and evaluation
of public purpose effect of amended Mul-
tifamily Program rules. The emergency
status was necessary to ensure the appro-
priate level of financial advisory services
and fees for the agency’s bond issues and
to assess the public purpose criteria and per-
formance of the agency’s Mulitifamily Pro-
gram.

Contact: Earline Jewett, P.O. Box 13941,
Austin, Texas 78711.

Filed: May 16, 1985, 4:48 p.m.
TRD-854381

* * *

State Board of Insurance

Friday, May 17, 1985, 10 a.m. The State
Board of Insurance met in emergency ses-
sion in Room 414, 1110 San Jacinto Street,
Austin. According to the agenda, the board
considered an oil and gas lease property rate
adjustment for Inland Marine Insurance
Company and St. Paul Insurance Com-
pany, pursuant to the Insurance Code, Ar-
ticle 5.53. The emergency status was nec-
essary because the board needed to prop-
erly consider the filing before it beconies ef-
fective by operation of law for the entire
industry.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: May 16, 1985, 4:16 p.m.
TRD-854376

Tuesday, May 28, 1985, 9 a.m. In Room
353, Docket 8065—whether disciplinary ac-
tion should be taken against Abel Cuellar
Escobedo, Plano, holder of a Group I, legal
reserve life insurance agent’s license issued
by the State Board of Insurance.

Contact: Staci Copelin, 1110 San Jacinto
Swreet, Austin, Texas 78786, (512) 475-1076.

Filed: May 17, 1985, 2:22 p.m.
TRD-854389

Tuesday, May 28, 1985, 9 a.m. In Room
342, Docket 8083—application for original
charter of Progressive Bankers Life In-
surance Company, Wichita Falls.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: May 17, 1985, 2:22 p.m.
TRD-854417
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Tuesday, May 28, 1985, 10 a.m. The State
Board of Insurance will meet in Room 414,
1110 San Jacinto Street, Austin. According
to the agenda summary, the board will con-
sider the commissioner's report concern-
ing personnel and litigation; the fire mar-
shal’s report on personnel; a discussion of
the Admimstrative Code; proposed new
Rules 055.03.28.201-.205, concerning new
annuity mortality tables for use in determin-
ing reserve liabilities for group and indiv-
idual annuities and pure endowment con-
tracls, final action on amendments to Rules
059.21.21.122, 059.05.53.102, and 059.0S.
03.00'1; and board orders on different mat-
ters as itemized on the complete agenda.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: May 20, 1985, 3:46 p.m.
TRD-854463

The Commissioner’s Hearing Section of the
State Board of Insurance will conduct public
hearings at 1110 San Jacinto Street, Austin.
Days, times, rooms, and dockets follow.

Tuesday, May 28, 1985, 3 p.m. In Room
342, Docket 8004—whether disciplinary ac-
tion should be taken against MOA Insur-
ance Agency, Inc., Dallas, holder of a
surpius lines agent’s license issued by the
State Board of Insurance.

Contact: Staci Copelin, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-1076.

Filed: May 17, 1985, 2:22 p.m.
TRD-854418

Twesday, May 28, 1985, 4 p.m. In Room
342, Docket 8024—application of Robert
Larry Gardner, Plano, for a local recording
agent’s license.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4354.

Filed: May 17, 1985, 2:22 p.m.
TRD-854419

Wednesday, May 29, 1985, 9 a.m. In Room
342, Docket 8068—application for amend-
ment to the articles of incorporation of Col-
onial Empire Life Insurance Company, Tex-
arkana.

Contact: Staci Copelin, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-1076.

Filed: May 17, 198S, 2:22 p.m.
TRD-854420

Wednesday, May 29, 1985, 9 a.m. The State
Board of Insurance will meet in Room 414,

~ 1110 San Jacinto Street, Austin. According
to the agenda, the board will hold a public
hearing to ccnsider an appeal by Flag-
Redfern Oil Company of application of ex-
perience inodifier.

Contaci: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Fded: May 20, 1985, 3:47 p.m.
TRD-854464

Wedneséay, May 29, 1985, 2 p.m. The State
Board of Insurance will meet in Room 105,
John H. Reagan Building, 15th Street and
Congress Avenue, Austin. According to the
agenda, the commission will consider
whether the policy provisions dealing with
cancellation and non-renewal that current-
ly are included in the policies on dwellings
and governmental units should be made to
apply to policies covering commercial risks.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786.

Filed: May 21, 1985, 9:09 a.m.
TRD-854488

Wednesday, May 29, 1985, 2 p.m. The State
Board of Insurance rescheduled a meeting
to be held in Room 105, John H. Reagan
Building, 15th Street and Congress Avenue,
Austin. According to the agenda, the board
will hold a public hearing to consider pro-
posed Rules 059.05.26.103-.104, published
in the January 18, 1985, issue of the Texas
Register (10 TexReg 200). The rules, in large
part, deal with the situation of rate-
regulated insurers under the Insurance
Code, Chapter 5, Subchapter C, circumven-
ting or avoiding the effects of mandatory
rating laws through the use of, control of,
or any sort of arrangement with non-rate-
regulated insurers such as lloyds and
reciprocal exchanges.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: May 16, 1985, 10:43 a.m.
TRD-854359

Thursday, May 30, 1985, 9 a.m. The State
Board of Insurance wiil meet in Room 342,
1110 San Jacinto Street, Austin. According
to the agenda, the board will conduct a
public hearing in Docket 8099—application
of Lundberg-Pool and Company, Inc., Dal-
as, to acquire control of Secured Insurance
Corporation, Inc., Hye.

Contact: Staci Copelin, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-1076.

Filed: May 17, 1985, 2:22 p.m.
TRD-854421

Thursday, May 30, 1985, 10 a.m. The State
Board of Insurance will meet in Room 414,
1110 San Jacinto Street, Austin. According
to the agenda summary, the commission
will petition by the Texas automobile in-
surance plan for approval of a restated set
of rules of the automobile insurance plan
for the State of Texas. The petition by the
insurance services office for the approval
of rules, rates, and form for false pretense
coverage in connection with an equipment
dealers floater policy. Final action on agen-
da Item 19-84 was presented at the July 26,
1984, annual fire hearing.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: May 20, 1985, 3:47 p.m.
TRD-854462

,

The Commissioner’s Hearing Section of the
State Board of Insurance wiil conduct public
hearings at 1110 San Jacinto Street, Austin.
Days, times, rooms, and dockets follow.

Thursday, May 30, 1985, 3 p.m. In Room
342, Docket 8005—whether disciplinary ac-
tion should be taken against Robert §.
Dodd, doing business as Petrobanque In-
surarnce Services, Dalias, holder of a surplus
lines agent’s license issued by the State
Board of Insurance.

Contact: Staci Copelin, 1110 San Jacintp
Street, Austin, Texas 78786, (512) 475-1076.

Filed: May 17, 1985, 2:22 p.m.
TRD-854422

Fridsy, May 31, 1985, 3 p.m. In Room 342,
Docket 8006—whether disciplinary action
should be taken against T. E. Moor and
Company, doing business as Southeast
Surplus Underwriters Agency, Beaumont,
holder of a surplus lines agent’s license
issued by the State Board of Insurance.

Contact: Staci Copelin, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-1076.

Filed: May 17, 1985, 2:22 p.m.
TRD-854423

Tuesday, June 4, 1985, 9 a.m. In Room
342, Docket 7985—whsther disciplinary ac-
tion should be taken against Robert Dalk
Bryant, Dallas, holder of a Group I, lea;
reserve life insurance agent’s license and‘a
Group II, health and accident insurance
agent’s license issued by the State Board of
Insurance.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: May 17, 1985, 2:24 p.m.
TRD-854424

Tuesday, June 4, 1985, 3 p.m. In Room
342, Docket 8007—whether disciplinary ac-
tion should be tuken against Dexter General
Agency, Inc., Dallas, holder of a surplus
lines agent’s license issued by the State
Board of Insurance.

Contact: Stact Copelin, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-1076.

Filled: May 17, 1985, 2:24 p.m.
TRD-854425

Wedaesday, Jure 5, 1985, 9 a.m. In Room
353, Docket 8089—whether the application
of Jerry Allen Peterson for a Group I, legal
reserve life insurance agent’s license should
be approved.

Contsact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: May 17, 1985, 2:24 p.m.
TRD-854426

Wednesday, June 5, 1985, 1:30 p.m. In
Room 353, Docket 8095—proposed plan of
merger of Guaranteed Equity Life In-
surance Company, Phoenix, Arizona, into
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Western National Life Insurance Company,
Amarillo.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: May 17, 1985, 2:24 p.m.
TRD-854427

Thursday, June 6, 1985, 1:30 p.m. In Room
342, Docket 8087—whether application of
Dean Robert Thomas for a Group II, in-
surance agent's license should be approved.

Contact: Staci1 Copelin, 1110 San Jacinto
Street, Austin, Texas 73786, (512) 475-1076.

Filed: May 17, 1985, 2:25 p.m.
TRD-854428

Friday, June 7, 1985, 9 a.m. In Room 342,
Docket 8067—application of Bankers Pro-
tective Financial Corporation, Waco, to ac-
quire control of Bankers Protective Life In-
surance Company, Dallas.

Contact: Staci Copelin, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-1076.

Filed: May 17, 1985, 2:25 p.m.
TRD-854429

Monday, Jure 13, 1985, 9 a.m. In Room
342, Docket 3066-—whether Texas Fidelity
Life Insurance Company, Nocona, has
complied with Commissioner’s Order
85-1290, dated April 11, 1985.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: May 17, 1985, 2:25
TRD-854430

* * *

North Texas Staté University

Tuesday, May 21, 1985, 11:30 a.m. The
Board of Regents of the Texas College of
Osteopathic Medicine (TCOM) of North
Texas State University (NTSU) made an
emergency addition to the agenda of a
meeting held in the boardroom, NTSU cam-
pus, Denton. The addition concerned a
faculty development leave for the TCOM.
The emergency status was necessary because
of the unanticipated opportunity for pro-
fessional growth.

Contact: Jan Dobbs, P.O. Box 13737, Den-
ton, Texas 76203, (817) 565-2198.

Filed: May 20, 1985, 1:32 p.m.
TRD-854458

* * *

Pan American University

Tuesday, June 4, 1985. Committees of the
Board of Regents of Pan American Univer-
sity (PAU) will meet in the boardroom, Ad-

ministration Building, Pan American Uni-
versity, Edinburg. Times, committees, and
agendas follow.

1 p.m. The Buildings and Grounds Com-
mittee will consider the Hea'th and Physical
Education Building bid acceptance, the util-
ity plant expansion of the chiller and water
tower, the utility plant selection of an ar-
chitect, the renovation of the Nursing Ed-
ucation Building, the funds for the FAU-B
Residence, and informational items.

1:15 p.m. The Finance Committee will con-
sider budget changes, the vending ma-
chines/soft drinks contract, the vending
machines/candies contract, and the student
service fees.

1:30 p.m. The Academic Afrairs Commit-
tee will meet in executive session to consider
the employment of new faculty, the employ-
ment of faculty and adminstrators for 1985-
1986, a request for a leave of absence, are-
quest for adjunct professor status, a request
for professor emeritus status, tenure recomi-
mendatiors, promotion recommendations,
a student academic appeal, a student gov-
ernment appeal, and contemplated hitiga-
tion.

1:45 p.m. The Development Committee will
consider gifts and donations from Radio
Shack, Houston Endowment, Inc., and
McAllen State Bank; and consider informa-
tion items.

2 p.m.The Board of Regents will hear
reports from the Buildings and Grounds
Committee, the Finance Committee, the
Academic Affairs Committee, the Develop-
ment Committee, and the Committee of the
Whole; consider the president’s informa-
tional items; and set the date of the next
mecting.

Contact: Miguel A. Nevarez, Pan American
University, Edinburg, Texas 78539, (512)
381-2100.

Filed: May 20, 1985, 1:55 p.m.
TRD-854476-854480

* * *

Board of Pardons and Paroles

Tuesday, May 28, 1985. The Board of Par-
dons and Paroles will meet at 8610 Shoal
Creek Boulevard, Austin. Times and agen-
das follow,

9:30 a.m. The board will consider and act
on a review of the minutes, a house request
for proposal, hearing committee recommen-
dations, an early release to mandatory
supervision policy. a review of pre-parole
transfer policy, revocation policies, a
legislative update, an executive dire¢ctor re-
port, the proposed agency reorganization, a
letter for the attorney general regarding the
Texas Code of Cninunal Criminal Procedure,
Article 4212, §§3f(a), (2), and 15(b).

1:30 p.m. The board will meei to consider
parole matters requiring full board action,
executive clemency recommendations and
related action (other than out of country con-
ditional pardons), including full pardons/
restoration of civil rights of citizenship,
emergency medical reprieves, commutation
of sentence, and other reprieves, remissions
and executive clemency actions.

Contact: Gladys Sommers, 8610 Shoal
CreckBoulevard, Austin, Texas 78758, (512)
459-2704.

Filed: May 17, 1985, 10:31 a.m.
TRD-854385, 854386

Tuesday-Friday, May 28-31, 1985, 1:30
p.m. daily. Tuesday-Thursday and 11 a.m.
Friday. A threc-member panel of the Board
of Pardon. and Paroles will meet at 8610
Shoal Creek Boulevard, Austin. According
to the agenda summary, the panel will re-
cetve, review, and consider informat.on and
reports concerning prisoners/inmates and
adminstrative releasees subject to the board’s
Junsdiction and initiate and carry through
with appropria‘e action.

Contact: Mike Roach, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512) 459-
2713.

Filed: May 17, 1985, 10:32 a.m.
TRD-854387

* * *

Texas Parks and Wiidlife
Department

Thuraday, June 6, 1985, 10 a.m. The Parks
Division of the Texas Parks and Wildlife
Department will meet in Room A-1, 4200
Smith School Road, Austin. According to
the agenda, the division will conduct a
hearing pursuant to the Parks and Wildlite
Code, Chapter 26, 1o recelve comments re-
garding a spoil eascment request by the
Texas State Department of Highways and
Public Transportation, as an agent for the
state, and a member of the Intracoastal
Waterway Advisory Commission, covering
approximately 300 acres of land at the Brvan
Beach State Park Site, Brazoria County, to
be used by the U.S. Corps of Engineers.

. Contact: Loyd Booth, 4200 Smith School

Road, Austin, Texas 78744, (512) 479-4909.
Filed: May 16, 1985, 2:14 p.m.

TRD-854369
* * * ‘
Polygraph Examiners Board

Thursday and Friday, June 13 and 14, 198S,
9 a.m. daily. The Polygraph Examiners
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Board wil! meet at the Texas Department
of Public Safety, 5805 North Lamar Boule-
vard, Austin. According to the agenda, the
board wiil conduct and grade licensing ex-
aminations, review applications for intern-
ship/§12, and consider and act upon any
other polygraph-related bustness which may
come before the board.

Contact: Candy Moore, P.O. Box 4087,
Austin, Texas 78773, (512) 465-2058.

Filed: May 17, 1985, 3:43 p.m.
TRD-854438

* * *

/

Texas State Board of Public
Accountancy

Thursday-Saturday, May 30-June 1, 1985,
8:30 a.m. daily. The Texas State Board of
Public Accountancy will meet on Thursday
and Friday in Suite 340, 1033 La Posada,
and on Saturday at the Erwin Special Events
Center, 1700 Red River, Austin. According
to the agenda summary, the board will hear
commuttee reports, conduct informal con-
ferences, introduce new board members,
and conduct other board business on Thurs-
day and Friday, and conduct a swearing-in
ceremony for new certified public accoun-
tants on Saturday.

Contact: Bob E. Bradley, 1033 La Posada,
Suite 340, Austin, Texas 78752-3892, (512)
451-0241.

Filed: May 21, 1985, 8:51 a.m.
TRD-854497

* * *

Public Utility Commission of Texas

The Hearings Division of the Public Utility
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
Days, times, and dockets follow.

Thursday, May 30, 1985, 10 a.m. A
prehearing conference in Docket 6295—
complaint of Russell Whitehouse against
Guadalupe Valley Electric Cooperative,
Inc..

Contact: Rhonda Colbert Ryan, 7800 Shoal

Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: May 20, 1985, 2:49 p.m.
TRD-854474

Friday, May 31, 1985, 10 a.m. A prehear-
ing conference in Docket 6163—application

of the City of Hewitt to purchase Hewitt
Water Company.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: May 17, 198S, i:51 p.m.
TRD-854431

Addition to the previous agenda:

A prehearing conference in Docket 6289—
appjitation of Faust Properties, Inc., for a
rate incrase in Harris County.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: May 20, 1985, 4:25 p.m.
TRD-854466

Friday, May 31, 1985, 1:30 p.m. A resched-
uled prehearing conference in Docket $742—
application of the City of Cibolo for a cer-
tificate of convenience and necessity within
Guadalupe County and Comal County. The
meeting originally was scheduled for Friday,
May 24, 198S.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: May 17, 1985, 1:51 p.m.
TRD-854432

Monday, June 10, 1985, 10 a.m. A prehear-
ing conference in Docket 6290-—application
of Domestic Utility Company, Inc., for au-
thority to change water rates.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0500.

Filed: May 17, 1985, 2:53 p.m.
TRD-854434

Tuesday, Juae 11, 1988, 10 2.m. A prehear-
ing conference in Docket 6227—inquiry of
the commission into rates charged and ser-
vices provided by Faust Properties, Inc.

Contget: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: May 17, 1985, 1:51 p.m.
TRD-854433

Monday, June 24, 1985, 9 a.m. A hearing
on the merits in Docket 5884-—petition of
Texas Industrial Energy Consumers against
Central Power and Light Company; and
Docket 6281—petition of Texas Industrial
Energy Consumers against Central Power
and Light Company regarding standby and
maintenance taniffs.

Contact: Rhonda Colbert Ryan, 7800 Shoal

Creek Boulevard, Austin, Texas 78757, .

(512) 458-0100.

Filed: May 16, 1985, 2:43 p.m.
TRD-854373

Monaday, July 1, 1985, 1:30 p.m. A hear-
ing on the merits in Docket 6008—com-

plaint of South Grayson Water Supply Cor-
poration against the City of Anna.

Coantact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Fled: May 20, 1985, 4:25 p.m.
TRD-854465

Friday, July 26, 1985, 10 a.m. A hearing on
the merits in Docket 6255—application of
Continental Telephone Company of Texas
to regularize the base rate area and establish
special rate areas within the Burton, Negley,
and Roane Exchanges and to freeze party-
line services to existing customers within the
special rate areas.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: May 17, 198S, 2:53 p.m.
TRD-854435

* * *

State Purchasing and General
Services Commission

Tuesday, May 28, 1985, 9 a.m. The State
Purchasing and Gen<ral Services Commis-
sion will meet in Room 916, L..B.J. Build-
ing, 111 East 17th Street, Austin. According
to the agenda, the comnussion will consider
the appomtment of an execut.ve director;
hear a status report on the Capitol complex
Centrex billing; review inacted legislation
which affects the commission; determine
the use of property at i4th and Trinity
Streets; consider a revision in 1 TAC
§113.9(2)(B), regarding manufacturer’s
price list for discount-from-list types of
term contracts; review the status of the Am-
dahl V7 and Modci 204 data base system;
consider options to relieve the overloaded
condition of the dual computer system; and
set the date and time for the next meeting.
The commission also will meet in executive
session.

Coatact: James H. Quick, P.O. Box 13047,
Austin, Texas 78711, (512) 463-3448 or STS
255-3443.

Filed: May 20, 1985, 4:37 a.m.

TRD-854467
® * *
Rallroad Coinmission of Texas

Moaday, May 20, 1985, 9 a.m. Divisions
of the Railroad Commission of Texas made
additions to the agerda for a meeting held
in Room 309, 1124 IH 35 South, Austin.
Divisions and additions follow.

Consideration of Gas Utilities Division
Docket 5422—statement of intent filed by
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United Texas Transmission Company to
change rates charged to Union 76 Division,
Union Oil Company of California. The
emergency status was necessary because the
item was properly posted for conference on
May 13, 1985, and was passed.

Contset: Lucia Sturdevant, P.O. Drawer
12967, Austin, Texas 78711, (512) 475-0461.

Filed: May 17, 1985, 11:33 a.m.
TRD-854412

Consideration of an Qil and Gas Division
item concerning whether to use state funds
to plug the Homaby Bay Petroleum Cor-
poration, Falcon Gas Umt 2, Well 1|
(097990), Falcon (Wilcox Lobo 9000) fieid,
Zapata County. The well 1s approximately
10,000 feet in depth, and the estimated cost
to plug is $22,000. The emergency status
was necessary because the well was leaking
gas and could harm the public’s health,
safety, and welfare.

Contact: Willis C. Steed, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1301.

Filed: May 17, 1985, 11:33 a.m.
TRD-854413

* * *

Texas Rehabillitation Commission

Wednesday, Mgy 29, 1985, 1:30 p.m. The
Planning Commuttee of the Texas Planning
Council for Developmental Disabilities of
the Texas Rehabilitation Commission (TRC)
will meet via conference call originating in
Room 163, 118 East Riverside Drive, Austin.
According to the agenda, the committec will
discuss the fiscal year 1986 funding activi

ties, the state plan, and long-range planning
activities.

Contact: Joellen F. Simmons, 118 East
Riverside Drive, Austin, Texas 78704, (512)
445-8867.

Filed: May 20, 1985, 11:22 a.m.
TRD-854454

* * *

State Securities Board

Wednesday, June 5, 1985, 1 p.m. The
securities commussioner of the State Securi-
ties Board rescheduled a meeting to be held
at 1800 San Jacinto Street, Austin. Accord-
ing to the agenda summary, the commis-
sioner will conduct a public hearing to con-
sider whether a ~ease ai.d desist order should
be issued prohibiiing the sale cf securities
issued by Dunn Pet. ie-m, {nc., Michael
Dundee, Stephen Tas unan, and Archie
Tashman, and offered :hrough Atlantex
Associates and Ernest “rederick Lockamy.

The meeting originally was scheduled for
May 21, 1985, as published at 10 TexReg
1590.

Contact: A. J. Ellisor, 1800 San Jacinto
Street, Austin, Texas 78701, (512) 474-2233.

Filed: May 21, 1985, 8:51 a.m.
TRD-854496

* * *

Texas Surplus Property Agency
Thursday, May 30, 1985, 9:30 a.m. The
Governing Board of the Texas Surplus Prop-
erty Agency will meet Room 270, May
Owen District Center, Tarrant County Jun-
ior College, 1500 Houston Street, Fort
Worth. Items on the agenda include the ap-
proval of the last board meeting, a prelim-
iuary discussion of fiscal year 1986 budget,
capital expenditures for fiscal year 1985, and
an executive director’s report.

Contact: Marvin J. Titzman, Box 8120, San
Antonio, Texas 78208, (512) 661-2381.

Filed: May 20, 1985, 1:53 p,m.
TRD-854468

* * *

Board for Lease of University
Lands

Monday, May 20, 1985, 10 a.m. The Board
for Lease of University Lands made an
emergency addition to the agenda of a
meeting held in the Regents’ Conference
Room, 201 West Seventh Street, Austin.
The additien concerned the adoption of
amendments to the rules and regulations
concerning the sale of o1l and bas leases by
sealed bids. The emergency status was nec-
essary because 2doption of the amendments
was necessary to authorize procedures for
sealed bid sales of oil and gas leases ft the
next public lease sale.

Coatact: Linward Shivers, 202 West Seventh
Street, Austin, Texas, (512) 499-4462.

Filed: May 17, 1985, 11:25 a.m.
TRD-854390

Texas Water Commission

Wednesdasy, May 29, 1985, 10 a.m. The
Texas Water Commission will meet in Room
118, Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda, the commission will consider water
district bond issues, a release from escrow,
the use of surplus funds, the filing and set-
ting of hearing dates for district creations,
waier quality proposed permits, amendments
and renewals, water use applications and
amendments, a certificate of adjudication,
and filing and setting of the hearing dates.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: May 17, 1985, 3:25 p.m.
TRD-854436

Monday, June 3, 1985, 1:30 p.m. The Texas
Water Commission will meet in Room 118,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin According to the
agenda summary, the commussion will con-
sider an application by the City Water
Board of San Antonio, P.O. Box 2449,
1001 East Market Street, San Antonio,
Texas 78298, to the Texas Department of
Water Resources for a temporary order to
authorize the periodic discharge of well
water from three clusters of monitor wells
as part of an Edwards Aquifer bad water
line experiment to be jointly conducted by
the City Water Board of San Antonio, the
Edwards Underground Water District, The
United States Geological Survey, and the
Texas Department of Water Resources. The
monitor wells are to be located at the south
end of Da Foste Park (Site A), at Willow
Springs Golf Course at Coliseum Road and
Houston Street (Site B), and at Willow
Springs Golf Course at the midpoint of the
west boundary along Coliseum Road (Site
C), all in the City of San Antonio, Bexar
County.

Contact: John Vay, P.O. Box 13087,
Austin, Texas 78711, (512) 463-8087.

Filed: May 20, 1985, 1:54 p.m.
TRD-854460

Thursday, June 27, 1985, 9:30 a.m. The
Texas Water Commission will meet in the
city council chambers, 102 West Walker,
League City According to the agenda sum-
mary, the commission will consider an
amended application by the Transitional
Learning Community at Galveston, 1528
Postoffice, Galveston, Texas 77550, to the
Texas Department of Water Resources for
proposed Permit 02747, to authorize the
discharge and/or recycling and/or 1rrigation
of treated process and domestic wastewater
effluent at a volume not to exceed an
average flow of 120,000 gallons per day
from a facility which treats wastewater from
a commercial laundry. During the months
of April-October, ihe apphicant 1s to dispuse
of or recycle the 120,000 gallons per day
average by irrigation on three five-acre
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fields. During this period, water collected
in the recycle pond by the subsurface
drainage system may be recycled to the ir-
rigation fields or to the laundry but may not
be discharged into or adjacent to waters in
the State of Texas except during periods of
inclement weather in which the irrigation
fields are rendered inoperative.

Contact: Kevin McCalla, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: May 20, 1985, 1:54 p.m.
TRD-854461

Friday, June 28, 1985, 9 a.m. The Texas
Water Commission will meet in the district
courtroom, Medin County Courthouse,
Hondo. According to the agenda summary,
the commission will consider an amended
application by Thousand Trails, Inc., Suite
256, 2550 Walnut Hill Lane, Dallas, Texas
75229, to the Texas Department of Water
Resources for proposed Permit 13074-01 to
authorize subsurface disposal of treated
domestic wastewater effluent at a volume
not to exceed an average of 95,000 gallons
per day. The applicant proposes to con-
struct a domestic wastewater treatment
facility in two ph: .es to serve a member-
ship campground. The facihity will consist
of an extended aeration, activated sludge
package plant with approximately 190,000
square feet of an absorption field. Applica-
tion rates are not to exceed 1.0gpd/feet?.
No discharge of pollutants into the waters
of the state is authorized by this permit. The
committee will also consider an application
by Frio Foods, Incorporated, P.O. Box 367,
Uvalde, Texas 78801, to the Texas Depart-
ment of Water Resources for proposed Per-
mit 02752 to authorize the disposal of
screened wastewater by irrigation at a vol-
ume not to exceed an average of 350,000
gallons per day. The applicant proposes to
dispose of wastewater from a plant that
washes, blanches, and then freezes veg-
etables. Wastewater 1s to be screened in two
stages (coarse then tine), then pumped in-
to a series of three lagoons which have a
cumulative volume of 14 to 16 acre-feet.
From the final lagoon the wastewater will
be used for irrigation on 236 acres of grass
land with two center pivot systems. The ir-
rigation volume 1s to be appliea io each
center pivot tract at the same rate in gallon/
acre/year. An additional 80 acres of furrow-
irrigated land is to be held in reserve for use
as required.

Contact: Lee Ann Newberry Jones, P.O.
Box 130687, Austin, Texas 78711, (512) 463-
787S.

Flled: May 16, 1985, 11:24 a.m.
TRD-854361, 854360

Tuesday, July 2, 1985, 2 p.m. The Texas
Water Commission will meet in Room 118,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda, the commission will conduct a hear-
ing on a petition for creation of Harris

County Municipal Utility District 271, con-
taining 280.8486 acres of land.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: May 16, 1985, 3:22 p.m.
TRD-854375

* * *

Texas Department of Water
Resources

Thursday, May 16, 1985, 1:30 p.m. The
Texas Water Development Board of the

,Texas Department of Water Resources sub-

mitted an emergency revised agenda for a
meeting held in Room 118. Stephen F. Aus-
tin Building, 1700 North Congress Avenue,
Austin. According to the revised agenda
summary, the board considered the ap-
proval of a water supply contract between
the North Central Texas Water Authority
and the Rhineland Water Supply Corpora-
tion pursuant to the master agreement bet-
ween the board and the authority. The
emergency status was necessary because the
proposed water supply contract between the
North Central Texas Water Authority and
Rhineland Water Supply Corporation had
to be approved by the board by May 31,
1985, to enable 1t to secure funding from
the Farmers Hpme Administration.

Contact: Charles E. Nemir, P.O. Box
13087, Austin, Texas 78711, (512) 463-7847.

Filed: May 16, 1985, 10:05 a.m.
TRD-854358

* * *

Regional Agencies
Meetings Filed May 16

The Austin-Travis County Mental Health
and Mental Retardation Center. The
tions and Planning Committee met at 1430
Collier Street, Austin, on May 21, 1985, at
7:30 a.m. The Board of Trustees met in the
boardroom, at the same location on May
22, 1985, at 7 a.m. Information may be ob-
tained from Sharon Taylor, 1430 Collier
Street, Austin, Texas 78704, (512) 447-4141.

The Dallas Area Rapid Transit Authority,
Service Plan/Work Program and Budget
and Finance Committees, met jointly in emer-
gency session at 601 Pacific Avenue, Dallas,
on May 17, 1985, at 3:30 p.m. Information
may be obtained from Nancy McKethan,
601 Pacific Avenue, Dallas, Texas 75202,
(214) 748-3278.

The Lower Colorado River Authority, Board
of Directors, met at 3700 Lake Austin Boule-

vard, Austin, on May 21, 1985, at { p.m.
The following committees met at the same
location on May 22, 1985, at the times in-
dicated.

Audit and Budget Committee—8 a.m.
Finance and Administration Committee—
10 am.

Energy Operations Committee—1 p.m.
Natural Resources Committee—2:30 p.m.

The Board of Directors met at the same
location on May 23, 1985, at 9 a.m. Infor-
mation may be obtained from Elof H.
Soderberg, P.O. Box 220, Austin, Texas
78767, (512) 473-3200.

The North Central Texas Council of Gov-
ernments, Executive Board, met at Center-
point Two, second floor, 616 Six Flags
Drive, Arlington, on May 23, 1985, at 12:45
p.m. Information may be obtained from
Edwina J. Hicks, P.O. Drawer COG, Ar-
lington, Texas 76005-5888, (817) 640-3300,
TRD-854362

* * *

Meetings Flled May 17

The Austin-Travis County Mental Health
and Mental Retardation Center, Board of
Trustees, met in the boardroom, 1430 Col-
lier Street, Austin, on May 22, 1985, at 7
a.m. Information may be obtained from
Sharon Taylor, 1430 Collier Street, Austin,
Texas 78704, (512) 447-4141.

The Coastal Bend Council of Governments,
will meet at 901 Leopard, Corpus Chric.t,
on May 24, 1985, at 2 p.m. Information
may be obtained from John P. Buckner,
P.O Box 9909, Corpus Christi, Texas
78469, (512) 883-5743.

The Dallas Area Rapid Transit Authority,
Service Plan/Work Program and Budget
and Finance Committees, met in emergen-
cy session at 601 Pacific Avenue, on May
17, 1985, at 3:30 p.m. The Legal Commit-
tee met at the same location on May 21,
1985, at 8 a.m. Information may be ob-
tained from Nancy McKethan, 601 Pacific
Avenue, Dallas, Texas 75202, (214) 748-
3278.

The Region XVIH Education Service
Center, Board of Directors, will meet at the
Education Service Center, LaForce
Boulevard, Midand, on June 6, 1985, at
7:30 p.m. Information may be obtained
from J. W. Donldson, P.O. Box 6020,
Midland, Texas 79701, (915) 563-2380.

The Gillespie County Appraisal Review
Board, Board of Review, will meet in Room
101-A, county courthouse, Fredericksburg,
on May 29, 1985, at 1 p.m. Information
may be obtained from Raymond Roarick,

% Open Meetings
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P.O. Box 429, Fredericksburg, Texas
78624.

The Heart of Texas Mental Health and
Menta! Retardation, Board of Trustees, will
meet at 110 South 12th Street, Waco, on
May 29, 1985, at 11:30 a.m. Information
may be obtained from Jan Baty, P.O. Boy
890, Waco, Texas 76703, (817} 752-34.

The Mills County Appraisal District, met
at the county courthouse, Goldthwaite, on
May 23, 1985, at 7:30 p.m. Information
may be obtained from Doran E. Lemke,
P.O. Box 656, Goldthwaite, Texas 76844,
(915) 648-2253.

The Wise County Appraisal District, Ap-

praisal Review Board, met at 206 South

State Street, Decatur, on May 22, 1985, at

9:30 a.m. Information may be obtained

from Angela Caraway, P.O. Box 509,

Decatur, Texas 76234, (817) 627-3081.
TRD-854388

* * *

Meetings Filed May 20

The Atascosa County Appraisal District,
Board of Directors met in emergency session
at 1010 Zanderson, Jourdanton, on May
23, 1985, at 1:30 p.m. Information may be
obtained from Vernon A. Warren, 1010
Zanderson, Jourdanton, Texas 78206, (512)
769-2730.

The Central Plains Mental Health and Men-
tal Retardation Center, Board of Trustees,
will meet at 404 Floydada Street, Plainview,
on May 30, 1985, at 7 p.m. Informatiost may
be obtained from Rick Van Hersh, 2700
Yonkers, Plainview, Texas 79072, (806) 296-
2726.

The Deep East Texas Regional Mental Health
and Mental Retardation Services, Board of
Trustees, will meet in the Ward R. Burke

Community Room, 4101 South Mediord
Drive, Lufkin, on May 28, 1985, at 5:30
p.m. Information may be obtained from
Jim McDermott, 4101 South Medford Drive,
Lufkin, Texas 75901, (709) 639-1141,

The East Texas Council of Governments,
JTPA Board of Directors, met at 3800 S:one
Road,. Kilgore, on May 23, 1985, at 2:30
p.m. Information may be obtained from
Glynn J. Knight, 3800 Stone Road, Kilgore,
Texas 75662, (214) 984-8641.

The Golden Crescent Regional Planning
Commission, Board of Directors, will meet
in the Americana Room, second floor, In-
terfirst Bank, 1908 North I aurent, Victoria,
on May 29, 1985, at § p.m. Information may
be obtained from Patrick J. Kennedy, P.O.

Box 2028, Victoria, Texas 77902, (512) 578-

1587.

The Liberty County Appraisal Districe,
Board of Directors, met in emergency ses-
sion at 1820 Sam Houston, Liberty, on May
22, 1985, at 9:30 a.m. Information may be
obtained from Sherry Greak, P.O. Box 712,
Liberty, Texas 77575, (409) 336-6771.

The Lone Star Municipai Power Agency
met in emergency session at city hall, 107
South Hill, Caldwell, on May 20, 1985, at
6 p.m. Information may be obtained from
Cathy Locke, 107 South Hill, Caldwell,
Texas 77836, (409) 764-3509. '

The Lower Rio Grande Vailey Development
Council, Board of Direcors, met at Harlin-
gen Chamber of Commercz, 311 East Tyler,
Harlingen, on May 23, 1985, at 3:15 p.m.
Information may be obtained from Robert
A. Chandler, 1701 W. Highway 83, Suite
707, McAllen, Texas 78501, (512) 682-3481.

The Middle Rio Grande Development Coun-
cil, Criminal Justice Advisory Committee,
will meet in the conference room, city hall,
Eagle Pass, on May 28, 1985, at 10 a.m. In-
formation may be obtained from Ramon S.

>
s
.

Johnston, P.O. Box 701, Carrizo Springs,
Texas 76834, (512) 876-3533.

The Panhandie Regional Planning Commls-
sien, Board of Directors, met in the con-
ference room, first floor, Briercroft Building,
Eighth and Jackson Streets, Amarillo, on
May 23, 1985, at 4 p.m. Information may
be obtained from Polly Jennings, P.O. Box
9257, Amarillo, Texas 79105, (806) 372-
3381.

The West Central Texas Municipal Water
District, Board of Directors, submitted an
emeergency revised agenda for a meeting
held in Room 320, 174 Cypress Street,
Abilene, on May 23, 1985, at 9 a.m. Infor-
mation may be obtained from Virginia
Duncan, P.O. Box 2362, Abilene, Texas
79604, (915) 673-8254.

The West Central Texas Municipal Water
District met in emergency session in Suite
300, First National West Building, 401
Cypress Street, Abilene, on May 23, 1985,
at 9 a.m. Information may be obtained from
Virginia Duncan, P.O. Box 2362, Abilene,
Texas 79604, (915) 673-8254.
TRD-854451

* * *

Meeting Filed May 21

The San Jacinto River Authority, Board of

Directors, will meet in the Conroe Office

Building, Highway 105 West, Conroe, on

May 28, 1985, at 2 p.m. Information may

be obtained from Jack K. Ayer, P.O. Box

329, Conroe, Texas 77305, (713) 588-1111.
TRD-854495

* * *
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Add it i on The Reglster I8 required by statute to publish certain documents, inciuding
apglications to purchase control of state banks, notices of rate cellings,
changes in interest rate and applications to instail remote service units, and consultant proposal

requests and awards.

Yoald agencles in communicating information quickly and effectively, other information of general
interest to the public is published as space allows. :

'

Texas Antiquities Committee
1554 Spanish Shipwreck Collection

The Texas Antiquities Committee (TAC) anticipates the
final settlement of the Platoro lawsuit in the near future.
Therefore, it will be possible to place the collection of
artifacts involved for curatjon in a qualified museum. The
collection of artifacts is from a Spanish shipwreck lost
in 1554 off Padre Island.

For details of the criteria and qualifications necessary for
consideration as the repository, please contact Barto Ar-
nold, marine archeologist, at (512) 475-4242, or wiite to
the Texas Antiquities Committee, P.O. Box 12276,
Austin, Texas 78711. Written proposals must be received
at the TAC’s offices by June 21, 1985. The TAC will con-
sider the proposals at its next scheduled public meeting
at 9:30 a.m. on July 12, 1985, in Room 117, Sam Houston
Building, 201 East 14th Street, Austin. Qualified institu-
tions may made a brief oral presentation in support of
their proposal at that time.

Issued In Austin, Texas, on May 15, 1985.

TRD-8584371 Robert S. Mabry
Director
Texas Antiquities Committee

Filed: May 16, 1985
For further information, please call (512) 475-4242.

* * *

Benking Department of Texas
Application to Acquire Control of a State
Bank

Texas Civil Statutes, Article 342-401a, requires any per-
son who intends to buy conirol of a state bank to file
an application with the banking commissioner for the
commissioner’s approval to purchase control of a par-
ticular bank. A hearing may be held if the application
is denied by the commissioner.

On April 22, 1985, the banking commissioner received
an applicatjon to acquire control of the Peoples State
Bancshares, Inc., Turkey, by M.H. McGinnes, Jr., of
Moody.

On May 15, 1985, notice was given that the application
would not be denied.

Additional information may be obtained from William
F. Aldridge, 2601 North Lamar, Austin, Texas, 78705,
(512) 475-4451.

Issued in Austin, Texas, on May 15, 1886,

TRD-854384 William F. Aldridge
Director of Corporate Activities
Banking Department of Texas

Filed: May 16, 1985
For turther information, piease call (512) 475-4451.

* * *

Texas Department of Community
Affairs
Amendment to Contract Award

On October 15, 1984, pursuant to the provisions of Texas
Civil Statutes, Article 6252-11c, a consultant contract was
awarded by the Texas Department of Community Affairs
(TDCA) to Garza/Gonzales & Associates to provide
auditing and evaluation services. Notice is hereby given
of the intent to modify the existing contract after 10 days
subsequent to the date of this publication.

The proposed modification requires the contractor to per-
form auditing services which relate to programs admin-
istered by the TDCA Economic Opportunity Division.

The name and business address of the contractor is Gar-
za/Gonzales & Associates, 212 Stumberg, Suite 208, San
Antonio, Texas 78204.

As proposed, this modification increases the amount of
the original award by $8,700. The ending date of the con-
tract remains the same. The original consultant proposal
request appeared in the July 31, 1984, issue of the Texas
Regisier (9 TexReg 4201).

lesued in Austin, Texas, on May 16, 1985,

TRD-854345 Douglas C. Brown
¢ General Counsel
Texas Department of Community
Affairs

Flled: May 15, 1988
For turther information, please call (512) 443-4100, ext. 210,

* * *
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Compirolier of Public Accounts
Decision 16,779

For copies of the following opinion, contact Bob Bullock,
Comptroller of Public Accounts, Attention: Administra-
tive Law Judges, P.O. Box 13528, Austin, Texas 78711.
Copies will be furnished without charge and edited to
comply with confidentiality statutes.

Summery of Decision. A corporation kept a warranty
reserve account. During the audit period, it settled a pro-
duct liability sunt for $1.3 million. It reasonably hoped
to recover $400,000 of that from its insurance company.
It sought to offset that contingent claim receivable ac-
count against its warranty reserve account, to diminish
its franchise tax base. The comptroller held the offset is
disallowed. When a reserve liability account and a con-
tingent asset account are offset, disallowance of the liabili-
ty account requires disallowaiice of the asset account.
However, here the asset account was a direct offset not
to the contingent warranty liability account, but to the
cost of goods sold account. The only retroactive changes
allowed for franchise tax purposes are those caused by
an actual error.

issued in Austin, Texas, on May 17, 1985.
TRD-854453 Bob Bullock
Comptroller of Public Accounts

Flied: May 20, 1985
For further information, please cail (512) 475-1938.

* * *

Office of Consumer Credit
Commissioner

Rate Ceilings

The consumer credit commissioner of Texas has ascer-

tained the following rate ceilings by use of the formulas

and methods described in Texas Civil Statutes, Title 79,

Articles 1.04, 1.05, 1 11, and 15.02, as amended (Texas
Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and 15.02).

Type of Rate Ceilings ConsumerdAgricul- Commerciall®
Effective Period  tural/Commercialt¥) over
(Dates are Inclusive)  thru $250,000 $250,000

Indicated (Weekly)
Rate—Article 1.04(a)(1)
08/27/85-06/02/85 N/A N/A

Monthly Rate—
Article 1.04(c)

Type of Rate Cclhp ConsumerDAgricul- Commerciel®
Effective Period  tural/Commercialt® over
(Dates are Inclusive) thru $250,000 $250,000

Retail Credit Card
Annual Rate—
Article 1.11®
04/01/85-06/30/85

Annual Rate Applica-
ble to Pre-July 1, 1983,
Retail Credit Card and
Lender Credit Card
Balances with Annual
Implementation Dates
from
04/01/85-06/30/85

Judgment Rate—
Article 1.08, §2«
06/01/85-06/31/85 10.00%

(1) For variable rate commerciel transactions only.
(2) Only for open-end credit as defined in Texas Clvil Statutes, Article 5069-1.01(D).
(3) Credit for personal, family, or household use

18.00% N/A

19.24% N/A

10.00%

(4) Credit for busi ial, in' or other similar purpose.
lssued In Austin, Texas, on May 20, 1985.
TRD-854443 Sam Kelley

Consumer Credit
Commissioner

Flied: May 20, 1985
For turther information, please call (512) 475-2111

* * *

Texas Commission for the Deaf
Consultant Contract Amendments

In compliance with Texas Civil Statutes, Article 6252-11¢,
the Texas Commission for the Deaf hereby furnishes the
notice of two contract amendments. The contract awards
appeared in the June 15, 1984, issue of the Texas Register
(9 TexReg 3272). The contracts consist of providing a
community-based living arrangement for deaf-blind
multihandicapped individuals.

One contractor 1s the Deaf Action Center, 3115 Crestview,
Dallas, Texas 75235. The contract began June 1, 1984,
and ends May 31, 1985. This contract was fo1 $110,799.
The contract is amended to continue thiough August 31,
1985, with a total value of $151,779. The Deaf Action
Center shall submit a quarterly report for the period of
June 1, 1985, to August 31, 1985, and shall submit a final
report no later than September 30, 1985.

The second contractor is the Lighthouse of Houston, 3530

05/01/85-05/31/85 18.00% 18.00% West Dallas, Houston, Texas 77019. The contract began
June 1, 1984, and ends May 31, 1985. This contract was
Standard terl » ’ N
R:::_.:gch‘ll: r|,(;4{,)(2) for $57,651. The contract is amended to continue through
04/01/85-06/30/85 18.00% 18.00% August 31, 1985, with a total value of $72,858. The
, , Lighthouse shall submit a quarterly report for the period
(l;:xt:ri:eﬁ;ﬂl‘{;tffd of June 1, 1985, to August 31, 1985, and shall submit
Article 1110 a final report no later than September 30, 1985.
04/01/85-06/30/85 18.00% N/A Issued in Austin, Texas, on May 15, 1985,
Lender Credit Card TRD-854365 Fred R Tammen
ngncrly Rate— Executive Director
Artticle 15.02(dy» Texas Commission for the Deaf ,
04/01/85-06/30/85 16.42% N/A
Filed: May 16, 1985
:‘:“:‘_’:"’ Annual For further information, please call (512) 475.2492,
Article 1,04(a)(2)®
04/01/85-06,30/88 18.00% ‘ 18.00% * * *
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Office of the Governor
Request for Comments

Under the Comprehensive Crime Control Act of 1984,
the State of Texas is eligible to receive federal block grants
for criminal justice programs. Included in this legislation
are the Justice Assistance Act (JAA), which places special
emphasis on violent crime and serious offenders, and the
Victims of Crime Act (VOCA), which was created to fund
services for victims of crime. Governor Mark White has
designated the Criminal Justice Division to administer the
federal block granis for both the justice Assistance Act
and the assistance (noncompensation} component of the
Victims of Crime Act.

Funds available under the JAA and the VOCA will be
limited, and these constraints probably will require that
the funds be concentrated in those program areas that
will offer the grearest probability of achieving a signifi-
cant impact. To determine the focus of funding for both
JAA and VOCA programs, the Criminal Justice Division
is soliciting comments from local units of government and
other interested parties regarding the most critical eligi-
ble needs in Texas. Comments received by the Criminal
Justice Division will be incorporated into the recommen-
dations submitted to the governor for final selection of
the program areas to be eligible for funding.

The JAA includes the following program areas which
may be considered for final selectign and funding: com-
munity crime prevention; disrupting illicit commerce;
combatting arson; prosecuting white-collar crime; iden-
tifying and prosecuting serious repeat offenders; victim,
witness, and juror assistance; alternatives to pretrial
detention; programs for drug-dependent offenders;
alleviating prison and jail overcrowding; training criminal
justice personnel; prison industry piojects; information
and workload management systems; serious offenses
commiitted by juveniles; crime against the elderly; crime
in rural areas; Integrated Criminal Apprehension Pro-
gram (ICAP); other innovative programs and programs
addressing critical crime problems that have been approv-
ed by state and federal authorities.

For additional information or questions regarding the
JAA, contact Dr. Robert Milne, Criminal Justice Divi-
sion, Office of the Governor, P.O. Box 12428, Austin,
Texas 78711, (512) 475-3001, STS 822-3001.

The VOCA Crime Victim Assistance Program restricts
funding to programs that provide services to victims of
crime and also designates as first priority those programs
that provide assistance to victims of sexual assault,
spousal abuse, or child abuse. Included are crisis interven-
tion services; emergency services such as temporary lodg-
ing and other necessities; support services such as follow-
up counseling, referrals, employer intervention, and
assistance with sociel service and criminal justice agen-
cies; court-related services such as transportation to court
and child care; and payment for medical examinations
required for evidence.

For additional information or questions regarding the
VOCA Crime Victims Assistance Program, contact Per-
¢y Symonette, Criminal Justice Division, Office of the
Governor, P.O. Box 12428, Austin, Texas 78711, (512)
475-3001, 822-3001.

Written comments must be submitted by June 7, 1985.
More detailed program descriptions and a recommend-
ed format for comments will be provided by the Criminal
Justice Division upon request.

fssued In Austin, Texas, on May 18, 1888,

TRD-854387 Gilbert J. Pena

. Executive Director
Criminal Justics Division
Oftice of the Governor

Filed: May 16, 1985
For turther information, pisase call (512) 476-3001.

* * *

Texas Department of Health
Intent to Revoke Certificates of
Registration

The Bureau of Radiation Control, Texas Department of
Health, is seeking the revocation of Certificate of
Registration 11-11846, issued to Ronald 1. Forbes, M.D.,
because the agency determinced that the registrant is no
longer located at 9152 Eastex Freeway, Houston, Texas
77093. The registrant has not notified the agency of a
change of address and no forwarding address is available.

The bureau is also seeking the revocation of Certificate
of Registration 0-09378, issued to Medical Instrumenta-
tion Services, 1957 Del Amo Boulevard, Compton,
California 90221.

All attemipts by the agency to contact the registrants by
telephone, by certified mail, and by inspection have been
unsuccessful. Therefore, the Texas Department of Health,
Bureau of Radiation Control, recommends that the cer-
tificates of registration be revokeda immediately.

In accordance with Texas Regulations for Control of
Radiation, Part 13.8, thic notice affords the opportuni-
ty for a hearing to show cause why the certificates of
registration should not be revoked. A written request for
a hearing must be received within 30 days from the date
of publication of this notice to be valid. Such written re-
quest must be filed with David K. Lacker, Director,
Radiation Control Program, 1100 West 49th Street,
Augstin, Texas 78756-3189. Should no request for a hear-
ing be timely filed, the certificates of registration will be
revoked 14 days after the end of the 30-day period of
notice.

Issued In Austin, Texas, on May 17, 1885,

TRD-854448 Robert A. Maclean
Deputy Commissioner
Professional Services
Texas Department of Heaith

Filad: May 20, 1085
For further Information, please call (512) 835-7000.

* * *

Intent to Revoke Radioactive Material
Licenses
The Bureau of Radiation Control, Texas Department of

Health, is se¢bing the revocation of the following three
radioactive material licenses.

(1) Radioactive Material License 5-3294, issued to
Carl F. Gulledge because the agency determined that the
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licensee is no longer located at 1413 Cherry Hill Lane,
Lewisville, Texas 75067. The licensee has not notified the
agency of a change of address and no forwarding address
is available.

(2) Radioactive Material License 9-3437, issued to
Beard Energy Group, Inc., because the agency determined
that the licensee is no longer located at 2423 Noith Oak,
Pearsall, Texas 78061. The licensee has not notified the
agency of a change of address and no forwarding address
is available.

(3) Radioactive Material License 12-3194, issued to
Wildfire Inspection Services, because the agency deter-
mined that the licensee is no longer located at 1905 W,
industrial, Midland, Texas 70702. The licensee has not
notified the agency of a change of address and no for-
warding address 1s available.

All attempts by the agency to contact the licensees by
telephone, by certified mail, and by inspection have been
unsuccessful. Therefore, the Texas Department of Health,
Bureau of Radiation Control, recomimends that the radio-
active material licenses be revoked immediately.

In accordance with Texas Regulations for Control of
Radiation, Part 13.8, this notice affords the opportuni-
ty for a hearing to show cause why the radioactive
material licenses should not be revoked. A written request
for a hearing must be received within 30 days from the
date of publication of this notice to be valid. Such writ-
ten request must be filed with David K. Lacker, Direc-
tor, Radiation Control Program, 1100 West 49th Street,
Austin, Texas 78756-3189. Should no request for a hearing
be timely filed, the radioactive material licenses will be
revoked 14 days after the end of the 30-day period of
notice.

l.ﬁued in Austin, Texas, on May 17, 1985.

TRD-854447 Robert A. MacLean
Deputy Commissioner
Professional Services
Texas Department of Health

Flled: May 20, 1985
For further Information, please call (512) 835-7000.

* * *

Opportunity for Public Hearing

Webb County has filed Application 1636 with the Texas
Department of Health for a permit to operate a propos-
ed Type 11l municipal sclid waste disposal site to be
located northeast of Bruni, on the east side of the Old
Cole Petroleum Company Camp Road (Avenue G), ap-
proximately one mile northeast of its junction with State
Highway 359 in Bruni, Webb County.

The site consists of approximately 56.2619 acres of land,
and is to receive daily approximately one ton of solid
waste under the regulatory jurisdiction of the Texas
Department of Health,

- No public hearing will be held on this application unless
a person affected has requested a public hearing. Any
such request for a public hearing shall be in writing and
contain the name, mailing address, and phone number
of the person making the request; and a brief descrip-
tion of how the requester, or persons represented by the

requester, has suffered or will suffer actual injury or

economic damage by the granting of the application.

If a hearing is requested by a person affected, notice of
such hearing will be provided to the requester and also
will be published in a newspaper of general circulation
in the area where the site is located at least 30 days prior
to the date of such hearing. If no request for a hearing
is received within 30 days of the date of publication of
the said notice in a newspaper of general circulation, the
department will make a declsion.

Requests for a public hearing and/or requests for a copy
of the technical summary of the application prepared by
the Bureau of Solid Waste Management shall be submit-
ted in writing to the Chief, Bureau of Solid Waste
Management, Texas Depaitment of Health, 1100 West
49th Street, Austin, Texas 78756. A copy of the complete
application may be reviewed at the Bureau of Solid Waste
Management or at the Department’s Public Health
Region 8 headquarters located at 1401 South Rangerville
Road, Harlingen, Texas 78550, (512) 423-0130.

{ssued in Austin, Texas, on May 17, 1985.

TRD-85444¢ Robert A. MacLean
Deputy Commissioner
Professicnal Services
Texas Department of Health

Flled: May 20, 1085
For further information, please call (512) 468-7271.

* * *

Request for Public Comments

Under authority of the Omnikus Budget Reconciliation
Act of 1981, the Texas Department of Health is making
application to the U.S. Public H=alth Service for funds
to continue the maternal and child health services and
preventive health and health services block grants dur-
ing federal fiscal year 1986.

A proposed fiscal year 1986 intended use of funds ;eport
has been prepared by the department for each of the block
grants as requited by the Act Prior to the preparation
of these reports, four hearings and six conferences were
held within the department’s public health regions, and
public comment received from these hearings/conferences
has been included. The reports consist of statements of
compliance and assurance, program need, goals, objec-
tives, activities/services, reports/data, criteria for fund
distribution, and federal fiscal year 1985 accorhplish-
ments.

These reports are available for public review and com-
ment from any person (including any federal, state, local,
or other public agency) and may be viewed at the Texas
Department of Health and at the following regional of-
fices: Texas Department of Health, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7738; Public Health
Region 1, Old Health Center Building, 300 Victory Drive,
Canyon, Texas 79016, (806) 655-7157; Public Health
Region 2/12, 4709 66th Street, Lubbock, Texas 79414,
(806) 797-4331; Public Heaith Region 3, 2300 East
Yandell, El Paso, Texas 79903, (915} 533-4972; Public
Health Region 4, Commerce Plaza Office Building, 1290
South Willis, Suite 100, Abilene, Texas 79605, (915)
695-7170; Public Health Region 5, 2561 Matlock Road,
Arlington, Texas 76114, (817) 460-3032; Public Health
Region 6, 2408 South 37th Street, Temple, Texas 76503,
(817) 778-6744; Public Health Region 7/10, 1517 West
Front Street, Tyler, Texas 75702, (214) 595-3585; Public
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Health Region 8, 1401 South Rangerville Road, Har-
lingen, Texas 78550, (512) 423-0130; Public Health
Region 9, Oid Memorial Hospital, Garner Field Road,
Uvalde, Texas 78801, (512) 278-7173; Public Health
Region 11, 1110 Avenue G, Rosenberg, Texas 77471,
(713) 342-8685;

In addition, the reports may be viewed at the foliowing
local health departments: Angelina County and Cities
Health District, 915 Ellis Avenue, Lufkin, Texas 75901,
(409) 632-1372; Corpus Christi-Nueces County, Depart-
ment of Public Health, 1702 Horne Road, Corpus Christi,
Texas 78416, (512) 855-4051; Grayson County Health
Department, 52! West Houston, Sherman, Texas 75090,
(214) 893-0131; Harris County Health Department, 2501
Dunstan, Houston, Texas 77005, (713) 526-1841, Laredo-
Webb County Health Department, 2600 Cedar Street,
Laredo, Texas 78041, (512) 723-2051; San Angelo-Tom
Green County, Health Department, City Hall, San
Angelo, Texas 7690Z, (915) 655-9121; San Antonio
Metropolitan Health District, 332 West Commerce Street,
San Antonio, Texas 78285, (512) 299-8781; Texarkana-
Bowie County Family, Health Center, 902 West 12th
Street, Texarkana, Texas 75502, (214) 792-8211; Victoria
County Health Department, 107 West River Street, Vic-
toria, Texas 77901, (512) 578-6281; Wichita Falls-Wichita
County Health Department, 1700 Third Street, Wichita
Falls, -Texas 76301, (817) 322-9702.

Written comments regarding these block grants may be
sent to Jimmy Helm, Chief, Office of Grants and Con-
tract Development, Texas Department of Health, 1100

West 49th Street, Austin, Texas 78756. After a 30-day

comment period, a final intended use of funds report for
each block grant will be prepared. Comments reccived
during this pertod will be considered in preparation of
the final report. The tinal intended use of funds report

will be approved by the Texas Board of Health prior to.

its submission to the federal government.

issued In Austin, Texas, on May 17, 1985.

TRD-854450 Robert A MaclLean
Deputy Commissioner
Professional Services
Texas Department of Heaith

FHed: May 20, 1985
For turther information, please calil (512) 458-7738.

* . *

Texas Health Facilities
Commission

Applications Accepted for
Amendment, Declaratory Ruling,
Notices of Intent, and Petition for
Reissuance of Certificate of Need

Notice is hereby given by the Texas Health Facilities Com-
mission of applications accepted as of the date of this
publication. In the following list, the applicant is listed
first, file number second, the relief sought third, and a
description of the project fourth. DR indicates declaratory
ruling; AMD indicates amendment of previously issued
commission order; CN indicates ceriificate of need; PFR
indicates petition for reissuance; NIE indicates notice of
intent to acquise major medical equinment; NIEH indi-
cates notice of intent to acquire existing health care fa-
cilities; NIR indicates notice of intent regarding a research

s

project; NIE/HMO indicates notice of intent for exemp-
tion of HMO-related project; and EC indicates exemption
certificate.

Should any person wish to becone a party or int.rested
person to any of the previously stut¢d appiications, that
person must file a proper request to become a party or
interested person to the application within 10 days after
the date of this publication of notice. If the tenth day
is a Saturday, Sunday, or state holiday, the last day shall
be extended to 5 p.m. of the next day that is not a Satur-
day, Sunday, or state holiday. A request to become a par-
ty or interested person should be mailed to the chair of
the commission at P.O. Box 50049, Austin, Texas 78763,
and must be received at the commussion ho later than §
p.m. on the last day allowed for filing of a request to
become a party or interested person.

The contents and form of a request to become a party
or interested person to any of these applications must
meet the criteria set out in 25 TAC §515.9. Failure of a
party or interested person to supply the necessary infor-
mation in the correct form may result in a defective re-
quest to become a party or interested person.

Casa de Ninos, Inc., and Healthcare Dimensions,
Inc., for Casa de Ninos, Houston

ANB84-0423-251A(051085)

CN/AMD—Request for an extension of the com-
pletion deadline from June I, 1985, to October 1,
1985, in Certificate of Need AN84-0423-251, which
authorized the certificate holder to establish a
60-bed inpatient children’s hospice in Houston.

Presbyterian Hospital of Winnsboro, Winnsboro
AHB83-0131-100A(041285)
CN/AMD—Request for an amendment to Certi-
ficate of Need AH83-0131-100, which authorized
the certificate holder to construct, equip, and
operate a 51,000-sguare-foot, general acute hospital
with 50 beds to replace the existing Winnsboro
Memorial Hospital located at 504 East Coke Road
ir Winsboro. The certificate holder requests an in-
crease in the total project cost from $7,436,745 to
. $7,887,005; an extension of the completion deadline
from March 16, 1985, to December 31, 1985; a
decrease in the square footage of the facility form
$1,000 square feet to 49,508 square feet; and a
change in the room configuration from all private
to 30 private, 16 semi-private, and four ICU beds.

Mission Hospital, Inc., doing business as Mission
* Hospital, Mission

AHS82-0311-029A(051485)

CN/AMD--Request for an extension of the com-
pletion deadline from May 30, 1985, to August 31,
1986, in Certificate of Need AH82-0311-029, which
authorized the certificate holder to construct a three-
floor, 110-bed acute care hos,.*tal to replace the ex-
isting single 58-bed facility.

Jones Health Center, Inc., doing business as Jones
Health Center, Orange
ANB4-0330-200R(050885)
PFR—Petition for reissuance of Certificate of Need
ANB84-0330-200, which authorized the certificate
holder to construct, equip, and operate a 25,650-
square-foot addition to its present nursing facility
and to renovate 2,710 square feet of that facility,
adding an additional 69 skilied nursing beds.

Beverly Enterprises—Texas, Inc., a California
corporation, Pasadena, California
ANB85-0502-280
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NIEH-—Request for a declaratory ruling that a cer-
tificate of need is not required for Beverly Enter-
prises—Texas, Inc., to acquire by purchase Villa Inn
Nursing Center, an existing 110-bed {CF nursing
facility located in Palestine, from Palestine Medical
Investors, Ltd., a Georgia limited partnership. The
facility is currently owned by Palestine Medical In-
vestors, Ltd., and leased to Beverly Enterprises—
Texas, Inc.

Beverly Enterprises—Texas, Inc., a California
corporation, Pasadena, California

ANB85-0502-281

NIEH—Request for a declaratory ruling that a cer-
tificate of need is not required for Beverly Enter-
prises—Texas, Inc., to acquire by purchase the
leasehold interest in Country Inn Carc Center, an
existing 61-bed ICF nursing facilitv located in Van,
from Palestine Medical Investors, Ltd., a Georgia
limited partnership which currently subleases the
facility from Medi-Villas Convalescent Homes East.
Beverly Enterpnises—Texas, Inc., currently subleases
the facility from Palestine Medical Investors, Ltd.

Beverly Enterprises—Texas, Inc., a California -,
corporation, Pasadena, California

ANS8S5-0502-282

NIEH-—Request for a declaratory ruling that a cer-
tificate of need is not required for Beverly
Enterprises——Texas, Inc., to acquire by purchase
Buffalo Inn Nursing Center, an existing 60-bed ICF
nursing facility located in Buffalo, from Palestine
Medical Investors. Ltd., a Gerogia linuted partner-
ship. The facility is currently owned by Palestine
Medical investors, Ltd., and leased to Beverly
Enterprises—Texas, Inc.

Beverly Enterprises—Texas, Inc., a California
corporation, Pasadena, California
ANB8S5-0502-283
NIEH—Request for a declaratory ruling that a cer-
tificate of need is not required for Beverly Enter-
prises—Texas, Inc., to acquire by purchase Village
East Nursing Home, an existing 120-bed ICF nursing
facility located in Tyler, from Tyler Medical In-
vestors, Ltd., a Georgia limited partnership. The
facility is currently owned bty Tyler Medical Inves-
tors, Ltd., and leased to Beverly Enterprises—
Texas, Inc.

Beverly Enterprises—Texas, Inc., a California
corporation, Pasadena, California
ANBS-0502-284
NIEH—Request for a declaratory ruling that a cer-
tificate of need is not required for Beverly
Enterprises—Texas, Inc., to acquire by purchase
Heritage House, an existing 148-bed ICF nursing
facility located in Tyler, from Tyler Medical In-
vestors, Ltd., a Georgia limited partnership. The
facility is currently owned by Tyler Medical In-
vestors, Ltd., and leased to Beverly Enterprises—
Texas, Inc.

Beverly Enterprises—Texas, Inc., a California
corporation, Pasadena, California

ANB5-0502-285

NIEH—Request for a declaratory ruling that a cer-
tificate of need is not required for Beverly Enter-
prises—Texas, Inc., to acquire by purchase Frankston
Nursing Center, an existing 76-bed 1CF nursing
facility located in Frankston, from Frank: rn
Medical Investors, Ltd., a Georgia limited partner-
ship. The racility is currently owned by Frankston

Medical Investors, Ltd., and leased to Beverly
Enterprises—Texas Inc.

Beverly Enterprises—Texas, Inc., a California
corporation, Pasadena, California
ANB8S5-0502-286
NIEH—Request for a declaratory ruling that a cer-
tificate of néed 1s not required for Beverly Enter-
prises—Teaas, Inc., to acquire by purchase Canton
Nursing Center, an existing 66-bed ICF nursing
facility located in Canton, from Frankston Medieai
Investors, 1.td., a Georgia limited partnership. The
facility is cuirently owned by Frankston Med:cal
Investors, Ltd., and leased to Beverly Enterprises—
Texas, Inc.

Beverly Enterprises—Texas, Inc., a California
corporation, Pasadena, California

ANB85-0502-287

NIEH—Request for a declaratory ruling that a cer-
tificate of need is not required for Beverly Enter-
prises—Texas, Inc., to acquire by purchase Lindale
Nursing Center, an existing 89-bed ICF nursing
facility located in Lindale, from Frankston Medical
Investors, Ltd., a Georgia limited partnership. The
facility is currenlty owned by Frankston Medical
Investors, Ltd., and leased to Beverly Enterprises——

* Texas, Inc.

Beverly Enterprises—Texas, Inc., a California
corporation, Pasadena, California
ANB8S5-0502-288
NIEH—Requesi for a declaratory ruling that a cer-
tificate of need 1s not required for Beverly Enter-
prises-—Texas, Inc., to acquire by purchase Can-
ton Residential Center, an existing faciiity with 38
mental health Type A beds located ia Canton, from
Canton Medical Investors, Ltd., a Georgia linited
partnership. The facility is currently owned by Can-
ton Medical Investors, Ltd., and leased to Peverly
Enterprises—Texas, inc.

Beverly Enterprises—Texas, Inc., a California
corporation, Pasadena, California
ANB8S-0502-290
NIEH—Request for a declaratory ruling that a cer-
tificate of need is not required for Beverly Enter-
prises—Texas, Inc., to acquire by purchase Physi-
cians Nursing and Convalescenc Center, an existing
80-bed ICF nursing facility located in Mount Plea-
sant, from Canton Medical Investors, Ltd., a
Georgia limited partnership. The facility is current-
ly owned by Canton Medical investors, Ltd., and
leased to Beverly Enterprises—Texas, Inc

Beverly. Enterprises—Texas, Inc., a California
corporation, Pasadena, California
ANB85-0502-291
NIEH—Request for a declaratory ruling that a cer-
tificate of need is not required for Beverly Enter-
prises—Texas, Inc., to acquire by purchase the
leasehold interest in Villa Siesta iNursing Center,
an existing 60-bed ICF nursing facility located in
Van, from Canton Medical Investors, Ltd., a
Georgia limited partnership which subleases the
facility from Medi-Villas Convalescent Homes
East. Beverly Enterprises—Texas, Inc., currently
subleases the facility from Canton Medical In-
vestors, Inc.

Beverly Enterprises—Texas, Inc., a California
corporation, Pasadena, California

ANS85-0502-292

NIEH--Request for a declaratory ruling that a cer-

10 TexReg 1704  May 24, 1985

Texas Register W



tificate of need is not required for Beverly Enter-
priacs—Texas, Inc., to acquire by purchase Garden-
dale Nursing Home, an existing 120-bed ICF nursing
facility located in Jacksonville, from Jacksonville
Medical Investors, Ltd., a Georgia limited partner-
ship. The facility is currently owned by Jackson-
ville Medical Investors, Lid., and leased to Beverly
Enterprises—Texas, Inc.

Beverly Enterprises—Texas, Inc., a California
corporation, Pasadena, California
ANS85-0502-293
NIEH—Request for a declaratory ruling that a cer-
tificate of need is not required for Beverly Enter-
prises—Texos, Inc., to acquire by purchase Sunset
Care Center, an existing 53-bed ICF nursing facility
located in Jacksonville, from Jacksonville Medical
Investors, Ltd., a Georgia limited partnership. The
facility is currentily owned by Jacksonville Medical
Investors, Ltd., and leased to Beverly
Enterprises—Texas, Inc.

Beverly Enterprises—Texas, Inc., a California
corporation, Pasadena, California
ANS85-0502-294
NIEH—Request for a declaratory ruling that a cer-
tificate of need is not required for Beverly Enter-
prises—Texas, Inc., to acquire by purchase Pitt-
sburg, from Jacksonville Medical Investors, Ltd.,
a Georgia limited partnership. The facility is cur-
rently owned by Jacksonville Medical Investors,
Ltd., and leased to Beverly Enterprises—Texas,
Inc.

O-1 Holding Company of Center, a wholly-
owned subsidiary of Owens-Illinois, Inc.,
Toledo, Ohio

AHB85-0503-300

NIEH—Request for a declaratory ruling that a cer-

tificate of need is not required for O-1 Holding

Company of Center to acquire by purchase Mem-

orial Hospital of Center, an existing 60-bed general

acute care hospital located in Center, from Health

Group of Center, Inc.

July Associates II, an Oklahoma general
partnership, Oklahoma City, Oklahoma
ANB5-0506-301
NIEH—Request for a declaratory ruling that a cer-
tificate of need is not required for July Associates
11 to acquire by purchase Boulevard Manor Care
Center, an existing 122-bed nursing facility with 98
ICF and 24 skilled beds located in Fort Worth,
from Don A. Karchmer.

O-1 Holding Company of New Boston, a wholly-
owned subsidiary of Owens-Illinois, Inc.,
Toledo, Chio

AHS85-0508-308 .

NIEH—Request for a declaratory ruling that a cer-

tificated of need is not required for O-1 Holding

Company of New Boston to acquire by purchase

New Boston General Hospital, an existing 63-bed

general acute care hospital located in New Boston,

from Health Group of New Boston, Inc.

Community Health System, Inc., a Delaware
corporation, Houston

AHB85-0510-313

NIEH—Request for a declaratory ruling that a cer-

tificate of need is not required for Community

Health Systems, Inc., to acquire by purchase Col-

onial Hospital, an existing 49-bed general acute care

hospital located in Terrell, from Colonial Hospital,
Inc., a Texas corporation.

Lucas Medical Associates, Inc., Austin
AO085-0514-320

NIE—Request for a declaratory ruling that a cer-
tificate of need is not required for Lucas Medical
Associates, Inc., to acquire a .5 Tesla magnetic
resonance imaging system. The proposed equip-
ment will be located at HEB-MRI Center, Ltd.,
1600 Hospital Parkway, Bedfo1d, and wili be uti-
lized on an outpatient basis and on an inpatient
basis pursuant to commission rules.

Health Resources Development Corporation,
Columbus, Ohio

ANB85-0515-322

NIEH—Request for a declaratory ruling that a cer-

tificate of need 1s not required for Health Resources

Development Corporation to acquire by purchase

Wichita Falls Convalescent Center, an existing

197-bed nursing facility with 159 ICF and 38 per-

sonal care beds located in Wichita Falls, from

Southeastern Health Care, Inc.

Jewell Enterprises, Inc., Arlington
ANS85-0514-319

DR—Request for a declaratory ruling that no cer-
tificate of need is necessary for Western Hills Nurs-
ing Center, Abilene, to be relicensed and recerti-
tified to operate as a 118-bed ICF nursing facility.
The facility was closed and ceased operations on
January 9, 1984.

lssued in Austin, Texas, on May 20, 1985.

TRD-8524452 John R. Nee!
General Counsel
Texas Health Facilities
Commission
Flled: May 20, 1985
For further information, please call (512) 475-6940.

* * *

Texas Department of Human Resources
Consultant Contract Award

In accordance with Texas Civil Statutes, Article 6252-11¢,
the Texas Department of Human Resources (DHR) fur-
nishes this notice of consultant contract award. The con-
sultant proposal request was published in the March 22,
1985, issue of the Texas Register (10 TexReg 1005).

Description of Service. The service to be provided is a
conference which focuses on fanuly violence, particular-
ly as it relates to spouse abuse. This conference will pro-
vide orientation and continuing education to family
violence service providers. The conference will offer an
opportunity for providers to share information and ac-
quire more knowledge about the area of family violence
and provision of services to battered women and their
children.

Name of Consultant. The consultant selected is the
Texas Council on Family Violence, 509-A West Lynn, .
Austin, Texas 78703.

Total Value and Tzrms of the Contract. The contract
begins May 20, 1985, aud ends November 30, 198S.
Payments under the contract shall not exceed $20,000.

Due Dates for Reports. The consultant’s reports and
documentation will be delivered to the Program Specialist
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for Family Violence, Protective Services for Families and
Children Branch, Texas Department of Human Reources,
under timeframes specified in the coniract.

Issued in Austin, Texas, on May 20, 1985

TRD-854441 Marlin W. Johnston
Commissioner
Taxas Department of
Human Resources

Filed: May 20, 1985
For further information, please call (512) 450-3768.

* * *

Consultant Proposal Request

In accordance with Texas Ciyil Statutes, Article 6252-11c,
the Texas Department of Human Resources (DHR) is re-
questing proposals for consulting services.

Description of Service. The DHR will contract for the
services of specialists to treat children and families in
DHR conservatorship. These services will be provided in
DHR’s Region 2. The specialists must be licensed pro-
fessionals who have demonstrated expertise in dealing
with child abuse and neglect and in testifying as witnesses
in DHR’s behalf in court proceedings.

Limitations. The contract period will be September 1,
1985, through August 31, 1986. The contract amouat will
not exceed $20,000,

Contact Person. The contact person is John D. Noyes,
Contract Specialist, Mail Code 005-2, Texas Department
of Human Resources, P.O. Box 3700, Amarillo, Texas
79116-3700, (806) 376-07214 or (STS) 847-5243).

Evaluation and Selection. Offers will be evaluated ac-
cording to the following criteria: experience and educa-
tion; cost and provider contributions; and range of ser-
vice, timeliness, and accessability to clients. Final selec-
tion will be based upon the department’s evaluation of
these criteria.

Closing Date. Closing date for receiving offers is July
1, 198S.

This proposed contract is a continuation of a current pro-
gram. The department intends to contract with the cur-
rent provider unless jt receives a substantially better offer.

lssued In Austin, Texas, on May 20, 1985.

TRD-854442 Marlin W. Johnston
Commissioner
Texas Department of
Human Resources

Filed: May 20, 1088
For further information, piease call (512) 450-3708.

* * *

Railroad Commission of Texas
Public Hearing

The Railroad Commission of Texas, LP-Gas Division,
will hold a public hearing to receive comments and
evidence regarding a request for exception to the regula-

tions for compressed natural gas (CNG) fuel systems filed
by Dual Fuel Systems, Inc. The exception, if granted
would except the applicant from use of required insulators
between containers and mounting systems as required by
§13.33(j) of the regulations.

The hearing will be held at 10 a.m. on June 6, 1988, in
the Hearings Room, 105 West Riverside Drive, Austin.
If necessary, the hearing will be continued at a time and
place announced on the record.

The commission invites all interested persons to appear
at the hearing. Copies of the notice of public hearing may
be obtained from the LG-Gas Division. To be considered,
written comments must be received in the division offices
at least two days in advance of the hearing date. Requests
for any information regarding the hearing should be
directed to Donn G. Miller, Hearings Examiner, Railroad
Commission of Texas, LP-Gas Division, P.Q. Box 12967,
Austin, Texas 78711-2967.

iz3ued In Austin, Texas, on May 17, 1985,

TRD-854411 Waliter Earl Lille
Special Counsel -
\
Raitroad Commission of Texas

Filed: May 17, 1985
For further information, please call {(512) 445-1188.

* * *

Texas Tourist Development Agency
Consultant Proposal Request

In accord '.ith the provisions of Texas Civil Statutes, Ar-
ticle 6252-11¢, the Texas Tourist Development Agency
(TTDA) serves notice of the opening of its media account
to solicitation by Texas advertising agencies.

Contact Person. Agencies wishing to compete for the
account should contact Larry Todd, TTDA Executive
Director, P.O. Box 12008, Austin, Texas 78711, (512)
475-4326.

Closing Date. Notice of interest to compete must be
received by May 20, 1985. (Note: Letters announcing the
opening of this account were mailed April 26, 1985, to
all Texas agencies listed in the current (February-May
1985) edition of the Standard Directory of Adve:tising
Agencies).

Method of Selection. Interested agencies will complete
questionnaires designed to profile for TTDA their relative
ability to handle the $1.3 million account. The agencies
that seem most qualified will be invited to appear before
the full nine-member Texas Tourist Development Board,
governing authority for the TTDA, in mid-July, to pre-
sent credentials and make presentations After all finalists
have been heard, the board will decide which agency will
be awarded the TTDA account effective September 1,
19835, for a maximum four-year period before the account
is reopened in * ™79,

Issued in Austin, Texas, on May 13, 1985.

TRD-854383 Larry Todd
Executive Director
Texas Tourist Development Agenoy

Flled: May 16, 1885
For further information, please call (512) 4754328,

* * *
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