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TAC Titles Affected

TAC Titles Atiected—dJune

The following is a list of the administrative rules that
have been published this month.

TITLE 1. ADMINISTRATION }
Part IV. Office of the Secretary of State
1TACSE97.21 .. ... i iiiiinnens ..1810
1TAC§97.22,§07.23 ............00us ..1810
TITLE 4. AGRICULTURE
Part |. Texas Department of Agriculture
ATAC§67.24-7.01. . ....coiiiiiiiinnane, 1964
4TAC§11.1, 6113 .. ... iiierenane, 1968

TITLE 7. BANKING AND SECURITIES
Part |. State Finance Commiseion

TTAC§31......ceeeet heeeneesaeens 1884
TTACE3.2. ...t iiiiinnenns PR 1884
TTACE33. ... iiiiiiiinnes eersens 1885
TTACE34. ... ... iiiiiirinnnanns 1885
TTACSE3S. ... iiiir it iinienenns 1886
Part VIl. State Securities Board
TTACS107.2. ... i iiieiianrennenes ..1813
TTACS108.3.......ciiiiinerrenannnas 1863
TTYACS109.4...........cceivievennnes 1813
7TTACS§1089 ...........ceevvnnnn 1813, 1882
TTAC§109.13............. Ceereneennen 1814
TTACS§109.14............covvirennnn 1816
7 TAC §§117.4, 1175, 117.7 ............. 1816
TTACGE133.29.......ccivvennrennnnns 1817

TITLE 10. COMMUNITY DEVELOPMENT

Part |. Texas Department of Community Affairs
TOTACE9.6. ... ...t ieiinrneannnns 1791

TITLE 13. CULTURAL RESOURCES
Part VIi. State Preservation Board

1BTAC§ It 11112, el 1818

TITLE 16. ECONOMIC REGULATION
Part |. Raliroad Commission of Texas

16 TAC §§7.1,7.4,7.5,7.8,79,7.12 ......1970
1BTACSE9.2. ... oo oerieerninianrnnnns 1959
16 TACG§9.69.10.......ccovvnnnnn... 1766
1BTACEE12. ..o vnineiennnrennns 1970
16TACEO.14. .. . .ooiieieeennnnnnnn. 1960
16 TAC §§0.16, 9.22, 9.23, 9.26, 9.27 ... .. .. 1960
BTACSEN3D. .. .oevneerreneennnennn, 1970
1BTACSE0.48........covvvveeennnnnnn. 1960
18TACEDS5. ... oeeeeeeieeenrnnnnnn. 1961
18TACES58. .....oeovveeeeeerennnnnn, 1767
1BTACEDS5D.......ccoveeveernnnnen. 1768
16TACSE9.64.......oceveeevennnnnnn. 1961
18 TAC §§9.6590.70. .. ......ccovvnvnnnn. 1768
16 TAC §9.100,69.193 ...............ts. 1772
16 TAC §69.106, 9.108, 8.191 ............ 1773
1BTACE.121. ... oeeeeernreennrnnnns 1774
16 TAC §§9.124-9.128, 9.131, 9.134,

9.135..... Teteeesnarennnrsasesnennas 1778
1BTACE0.147 .. .veiirieenniinnnnns 1962
18 TAC §§9.1586, 9.160, 9.167, 9.168. .. .... 1775
16 TAC §0.150, §0.162 .................. 1963
16TAC§9.1684................ creeness ATTS
16 TAC §9.180............... Cereenana 1963
16 TAC §9.203,80.204 ................ .. 1776 .
16TACSE9.236......ccvevenenns ceeenes 1963
18 TAC §40.264, 9.2729.274 .. ........... 1777 -
16TACE9.2688.........0c0vnernnne..... ATT7

18 TAC §9.271, §8.275 ........ R | o
BTAC§90.285..................... vee 1084
BTAC§9.204...............c00euene ... 1778
18 TAC §9.301, §9.303 ...... Creerrearaes 1778
16TAC§9.385................... R L 4

TITLE 19. EDUCATION ’
Part |. Coordinating Board, Texas College and
University System
19 TAC §§25.32-25.38, 25.49-26.51 ........1779

Part (l. Texae Education Agency

19 TAC £§75.62, 75.66, 7587 ............ 1781
19 TAC §75.121, §75.122 .............vu 1819
18 TAC §675 121, 75,123, 76.124 ......... 1819
WTACSE75.153..............vvvineees 1783
OTACE75.184...............00vvnne 1788
19 TAC §75.193, §76.195 ................ 1788

TITLE 22. EXAMINING BOARDS
Part V. Texas State Board of Dental Examiners

2TAC §109.178............c00tes R |14
RTAC I8, . it iiiiiiiiiererenns 1974
Part Xv. Texas State Board of Pharmacy
2TACE281.24..........ccivvveinrenns 1823
LTACEBI14. .. ..ovviiviineennnenes 1923
Part XXII. Texas State Board of Public Accountancy
22 TAC §52381.......... feeeeneenenene 1023
Part XXXi. Texas State Board of Examiners of
Dietitians
22 TAC §§711.1-7119, 711,12, 71113 ..... 1972

Part XXXII. State Committee of Examiners for
Speech-Language Pathologists and Audiologists
RTACET41.2 . .. it 1820
2TACE§74184...........
RTACS74184................cocvvnn
22 TAC §§741.121-741.129
22 TAC §§741.121-741.123

2TACE741163..........covviiinnnn
2TAC T8 . ...

22 TAC §§741.193, 741.104, 741.197 ...... 1824
22 TAC §§741.208-741.210............... 1825 .

TITLE 25. HEALTH SERVICES
Part |. Texas Department of Health

B5TACH191 ...........covuunns 1924, 1974
25 TAC §§37.81-37.108 ............ 1826, 1862
25 TAC §§37.81-37.96, 37.98, *
37107 ... e 1826, 1862
BTACEI7191 .......ovvvvnnnen 1024, 1975
26 TAC §§61.1-61.10, 61.12,61.13 ........ 1845
BTACEI3M ...t 1851
BTACHI321 ... 1852
BTACHISTTS ....ocovvinnne 1924, 1975
25TACE15780 .................. 1888, 1964
25TAC §15781 .................. 1886, 1964

TITLE 28. INSURANCE
Part I. State Board of Insurance

Noncodified (059.01.11.041-044) ......... 1852
Noncodified (050.01.14.021) ............. 1854
Noncodified (059.01.15.204) ............. 1854
Noncodified (059.01.15.212) ............. 1854
Noncodified (059.03.28.301-.305) ......... 1886
Noncodified 059.05.63.001).............. 1078
Noncodified (059.21.01.111) ............. 1858
Noncodified (059.21.21.107) ............. 1855
Noncodifled 059.21.21.122).............. 1078

& TAC Titles Affecied  June 14, 1985 10 TexReg 1951



TITLE 31. NATURAL RESOURCES AND TITLE 34. PUBLIC FINANCE

CONSERVATION Part |, Comptrolier of Public Accounts
Part Il. Texas Parks and Wildlife Department 34TAC§3.282.......... R - 1]
B1ITACE57.242.........c0nvnnnns verr.. 1908 34TAC§3.288......... ceeens s 143,
31TAC§65.26............ ceeeen ceeer.. 1083 34TAC§3.309.......... ceerrereeee... 1020
31 TAC §§65.31185.313........... ceeees 1987 g;:ggx .......... e erreene ..1&
Part X. Toxas Water Development Board 43 cereeans el
31 TAC §311.1, §311.3 ....... e .... 1960 MTACEHIBL..............eeiee oo 1924
31 TAC §311.11, 831192 . .,.....eevnens 1069 MTACHIBEE................ veenes, 1810
BITACE311.31 . ieieneeennnnnens 1969 34TAC §3.6668........ veeaees cebeee. 1811
31 TAC §§321.2, 321.4, 321.13, 321.14, 34TAC $3657............. Ceereeeren 1811
321.28, 321.29, 321.36, 321.44......... .16887 Part IV. Employees Retirement System of Texas
31 TAC §§335.1, 335.2,335.6, . 34TACS67.1.............. Cererereeien 1763
336.16-335.24, 33530 ................. 1808 B4TACSE81.19........oeveenenrnnnnns 1763
31 TAC §§335.41, 335.42, 335.43,
31:;5.65-3335.47.....6. ........ Cerveenne :gtiaz
31 TAC §335.61, §335.69 ......... XEERRE TITLE 87. PUBLIC SAFETY AND CORRECTIONS
g} }:g 333355-?}'45"33593 ----------- oo }:g‘i Pm7 l{!. Texas Youth Commission
BITAC 8335157 .. ... ovveenianernnnes 1887 37 TAC§81.251. ..o -+ 1083
31TAC §336.173.....eoueraarnnnn, \....1888 Part IX. Commission on Jall Standards
31 TAC §6335.193-335.195............... 1912 B7TTACE250.87.........ccovevvnnnnnns 1928
31TAC §335.247.......oeeevnernnnnnn 1913 37TAC §250.182..........c00nveenes 1928
BITAC§336.267......covveeennennnenns 1850 STTACE250.246................cevvvne 1928
31TAC §335.327........ccocuninnnnnnn. 1914 37TTAC§26188........cvvnilinenes .- 1927
31 TAC §336.361........eeeernrrrrnnn 1869 37 TAC §281.151 & 1927
31TAC §335.381.........oceeenenienns 1860 37 TAC §261.235 .. -+ 1927
31 TAG §325.452, §335.483 oo vvvvvvns 1914 S7TACE28353.......cevveernnnnnnnn. 1928
31 TAC §§335.640-335.643............... 1916 )

3 TAG §§§%§3‘° 335652&5“6 o 1ITLE 40. SOGIAL SERVICES AND ASSISTANCE
31TAC §335.690 ... . ooovvrmnnnennns 1919 Part |. Texas Department of Human Resources
Part Xill. Board for Lease of University Lands ﬁ }:8 312;%} Lo :@

31 TAC §401.1, §401.5 . .....oeennnennnn 1970 40TACE153108. ......ooovnennnnnnnn, 1968
FITACS§401.8.........ccovvvrinnnnnnnns 1979 MOTAC§153303. .....oevnnnnn.. 10968
BITACS403.1. ...t iii it ieinenas 1980 40 TAC §§15_34oé 15.:1.;404 153468 ..... 1986
31 TAC §403.2,8§4033 ............00venn 1980 40 TAC §§15 3409'15 3412 ’15 -3416 ..... 1
C§403.5....0.uvenerinnanrnennns 1980 s S 5208 .

g: ;ﬁc e 1061 :g ;:g 512.2“2?3, §155208 .............. 1
BITACS403.7 . ... oveeieennenananees 1881 §18.5408. ....cvnenniinieinnn 1963
BUTAC §403.8 ..o ovonvernmeennnnns 1982 Part VI. Texas Commission for the Deaf
BITAC §405.1 . .ovoeeevninennnnnnn. 1982 AOTACS181.18. ¢ ..ooeeeeineeennnns. ,.1922
31 TAC §407.3-407.5, 407.8, 407.9, 407.11- Part XI. Texas Commission on Human Rights

407.13, 407.16, 407.17 . .evvrerennens 1982 AO0TACS327.0. ..o ennnnnnnnnnn 1989
31TAC §400.2, §409.3 .......ccovrvnnnns 1983 A0TAC§327.3. . ..ccvivriernnanennannnns 1983
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Attorne

G n ra Description of attomey ral submissions. Under provisions set out in the Texas Con-
e e stitution, Texas Clvi! Statutes (Article 4399), and numerous statutes, the attorney general is

authorized to write advisory opinions for state and local officials. These advisory opinions are requested by agen-

cles or officiale when they are confronted with unique or unusually difficult legal questions. The attorney general

also determines, under authority of the Texas Open Records Act, whether information requested for release

from governmental agencies may be held from public disclosure. Requests for opinions, opinions, and open

record decisions are summarized for publication in the Register.

Opinions

JM-319 (RQ-511). Request from Neal E.
Birmingham, Cass County district attorney,
Linden, concerning whether a county is re-
quired io contribute to the compensation of
a criminsl disirict attorney.

Summary of Opinion. Texas Civii
Statutes, Article 332b-4, §3, do not require
a commissioners court to supplement the
salury of a criminal district attorney whese
duties include legal work normally per-
formed by a county attorney in counties
having the official. Texas Civil Statutes, Ar-
ticle 332b-4, §3, do require a minimum
amount by which a county commissioners
court may supplement the state salary of a
criminal district attorney.
TRD-855183

* * x*
JM-320 (RQ-518). Request from David
Cain, chainnan, Committee on Transpor-
tation, House of Representatives, Austin,
and Carlos Vaidez, Nueces County attor-
ney, Corpus Christi, concerning the author-
ity of the Texas Parks and Wildlife Depart-
ment under the Texas Parks and Wildlife
Code, §31.073, the Water Safety Act, to
issue citations to persons using sailboards.

Symmary of Opinion. The Texas Parks

end Wildlife Department may not issue cita-

tions, pursuant to the Texas Parks and

Wildlife Code, §31.073, to persons using

sailboards who do not have on board a

Coast Guard approved lifesaving device.
TRD-855182

* * *

JM-321 (RQ-564). Request from Robert
C. Lanier, chairman, State Department of
Highways and Public Transportation, Aus-
tin, concerning whether interest on constitu-
tionally dedicated funds may be diverted te
general revenue by statute or by appropria-
tions act rider.

Summary of Opinion. Interest on consti-
tutionally dedicated funds may 1ot be di-
verted to general revenue by appropriation
dct rider in contravention of Texas Civil
Statutes, Article 2543d. The legislature lacks
authority to enact a statute diverting to the
general revenue fund interest on the motor

vehicle fees and motor fuei taxes dedicated
to highway purposes by the Texas Constitu-
tion, Article VIII, §7-a.

TRD-855179

* * "
SM-322 (RQ-527). Request from Phillip
A. Lohec, CPA, Galveston County auditor,
Galveston, concerning whether contribu-
tions to FICA under Texas Civil Statutes,
Article 695h, constitute a salary supplement
to a county court-at-law judge.

Summary of Opinion. Texas Civil
Statutes, Article 695h, specifically exclude
social security contributions paid by the
state under Texas Civil Statutes, Article
695h, §5(b), from the salary of a district
judge. These contributions should not be
used in compiling the salary basis of a
district judge to determine the salaries of
the judges of Co,unty Courts | and 2 and
probate court.

TRD-855177
* * *
JM-323 (RQ-581). Request from William

P. Hobby, lieucenant governor; Gib Lewis,
speaker, Texas House of Representatives;
Grant Jones, chairman, Senate Finance
Commiittee, and Jim Rudd, chairman,
House Aopropriations Committee, Austin,
concerning whether interest on nonconstitu-
tional funds in the state highway fund may
be appropriated for general revenue pur-
poses.

Summary of Opinion. Interest earned on
nonconstitutional funds in the state highway
fund may be appropriated for general rev-
enue purposes.

TRD-855186

* * *

Open Records Decisions

ORD-429 (RQ-368). Request from
William B. Steele 111, Locke, Purnell, Bor-
en, Laney, and Neely, attorneys for the
Texas Turnpike Authority, Dallas, concern-
ing whether the Texas Turnpike Authority
must make available under the Open Rec-

ords Act information regarding munieipnl
right-of-way dedications.

Summary of Decision. Documents held by
the Texas Turnpike Authority relevant to
right-of-way dedications along the extension
of the Dallas North Tollway are not, in gen-
eral, excepted from disclosure under the
Open Records Act, Texas Civil Statules, Ar-
ticle 6252-17a.

TRD-855185
* w *
ORD-430 (RQ-475). Request from R. K.

Procunier, director, Texas Department of
Corrections, Huntsville, concerning wheth-
er documents relating to polygraph exam-
inations of an inmate of the Texas Depart-
ment of Corrections are excepted from dis-
closure under the Open Records Act.

Summary of Decision. The results of
polygraph examinations administered to in-
mates of the Texas Department of Correc-
tions are excepted from disclosure under
Texas Civil Statutes, Article 4413(29cc),
§19a. Visitor lists of an inmate are excepted
from disclosure under the Open Records
Act, §3{a)(1).
TRD-855184

% Attorney General  June M, 1985
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Proposed

Ru l e s Before an agency may permanently adopt a new or amended rule, or repeal an existing rule, a pro-

posal detalling the action must be published in the Register at least 30 days before any action
may be taken. The 30-day time period gives Intetested perscns an opportunity to review and make oral or written
comments on the rule. Also, i the case of substantive rules, a public hearing must be granted If requested by
at least 25 persons, a governmental subdivision or agency, or an assoclation having at least 25 members.

Symbology in proposed amendments. New language added to an existing rule is indicated by the use of bold

text. [Brackets] indicate deletion of existing material within a rule.

[

TITLE 4. AGRICULTURE

Part 1. Texas Department of
Agriculture

Chapter 7. Pesticides

w4 TAC §§7.25-7.31

The Texas Department of Agriculture pro-
poses amendments to §§7.26-7.31, con-
cerning pesticide application standards.
Amendments to these sections previous-
ly were published in the January 1, 1885,
Issue of the Texas Register (10 TexReg
29). Since the January 21, 1985, effective
date of those regulations, the commis-
sioner has cornsidered comments re-
celved from affected parties throughout
the state. These proposed amendments
are in response to such comments.

The word “body” is deleted from the
definition of “labor intensive activities,’
In §7.26(d)X5). “Body” contact implies that
direct skin contact may cause injury;
however, workers wearing inadequate
clotning are subject to the same risk of
injury and should be protected. Subsec-
tion (d)9) reduces the size of the univer-
sal symbol from 24 inches by 24 Inches
to at least 18 inches in width by 24 inches
in length, which will reduce the size and
cost of notification flags and reentry
signs which must contain the symbol. A
definition for “farm labor camp” has
been added in subsection (d{11) to clarify
that the notification section i1s intended
to cover all housing provided agricultural
workers which is owned, operated, or
managed by the farm operator and hous-
ing iicansed as & farm labor camp by the
State of Texas.

Section 7.26(c){1) is amended to require
that the structure in which the adjoining
neighbor resides or works must be within
% mile of the tield on which pesticides
may be applied. This amendment makes
it easier for the farm operator to identify
adjoining ieighbors who are entitled to
- request notificiation, and it gives adjoin-

ing neighbors the same degree of protec-
tion afforced medically atfectec persons
and facilities.

Subsection (c)2) adds persons in charge
of licensed day-care centers, primary and
secondary schools, hospitals, inpatient
clinics, or nursing homes to the list of

persons who may request notification.
Subsection (l) now requires the farm
operator 10 notify parsons in charge of
such facilities even if they do not request
notification. Subsection (c)(2) is pro-
posed in response to complaints that
farm operators are not able to identity all
of such facllities and that the persons in
charge of such facilities ofien do not
want notification. A provision is added
to enable the department to require no-
tification it the parent of a primary or
gsecondary school student requests no-
tification for good cause and if the per-
son in charge of the school has refused
to request notification Subsection (g) is
amended to allow commencement of no-
tification by the farm ooperator within 10
days of receipt of the request of notifica-
tion. Provided however, the department
may extend the time to begin notification
upon a showing of sufficient cause by
the farm operator

Subsection (h)(1)}(A) is amended to clarify

that if the farm operator uses a flag to.

give notification to a raqueeting party,
the flag shall be located no farther than
6850 yards “from the nsarest property
line” of any adjoining neighbor re-
questing notification. Subsection
(h)(1)(AYii} is added to provide that in the
even of unusually tail crops or limited ac-
cess flelds, the farm operator may raise
a flag at a distance greater thar 650
yards from an adjoining neighbor, if the
neighbor is given written notice of the
location of such tiag and the flag is
raisad on a permanent pole to a height
visible to the adjoining neighbor A part
of subsection (h)(1)(A) is renumbered as
(hX1XAYIii) and is amended to require that
when giving notification by telephone,
writing, or in person, the farm operator
shall give the intended date and approx-
imate time of the scheduled application.
Subsection (h)(2)(A)iv) 1s amended by ad-
ding the requirement to give the approx-
imate time of application. Subsection
(hX3) is added and requires that eligible
licensed day-care centers, primary and
secondary schools, hospitals, inpatient
clinics, and nursing bomes shall be
notified in person or by telephone in
English or, when appropriate, Spanish.
Alternatively, notification may be given
to such facilities by posting a flag at a
dasignated location, if mutuaily agreed
upon by the farm operator and the per-

son in charge of the facliity. Subsection
(h)4) is added and provides that certain
farm labor camps are entitied to notifica-
tion without requesting it, and provides
the method of notification. Subsection
(o), captioned “chalienges to request an
emergency application,” has been
deleted, because this provision was a
restatement of the departmental pro-
cedures covared by the Administrative
Procedure and Texas Register Act, andior
coverad by subsection (p). Subsection
(h)(4) is amended to (h)5) and adds that
it is a violation of this section to provide
false information to the department
about failure to receive notification.

Section 7.27(b) and (c) are amended to
clarify that the prescribed farm operator
responsibilities apply to workers who are
about to enter a field.and not to workers
in general Subsection (d)(1) 1s amended
to delete the requirement that the farm
operator's name be on the reentry sign,
leaving the requirement that the sign
contain at ieast two telephone numbers
where the farm operator and/or appli-
cator may be reached by telephone. Sub-
section (d)(2) Is amended to require that
reentry signs should be taken down with-
in 24 hours after the expiration of the
reentry interval, and in no event shall
such signs be ieft posted more than 48
hours after the expiration of the reentry
interval. The sign loses this significance
if left posted toc long after the expiration
of the reentry interval Subsection (f), cov-
ering unauthorized entry, has been de-
leted, as the provisior: was overly broad
and probably beyond the department’s
jurisdiction.

Section 7.28(d) is amended by adding the
phrase ‘“contained in the warning” to
clarify that the specified information ap-
plies to any warnings given pursuant to
§7.271c).

Section 7.29(b) is amended by deleting
the second senter:ce. New subsaection (c)
requires that persons employed by the
farm operator sha'l not knowingly enter
a field to which pesticides have been ap-
plied befdfe the teentry Interval has ex-
pired without the authorization of the
tarm operator.

Section 7.30(c)5) is deleted entirely and
new paragraphs (5){8) substituted. The
new language is proposed to make the
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standards more consistient with EPA
stendards and to ease the compliance
rasponsibility for registrants by making
the requirements more practical, as in-
dicated by informal comment from reg-
istrants and the EPA. Paragraph (6) is
changed to paragraph (10), but otharwise
rernains intact.

The title of §7.31 and subsaction (a), con-
cerning purpose, are deleted entirely. A
new title is added and subsections (b)-
(e) are renurnbered accordingly. Other
referencas to the committee are deleted
and the department is substituted

Heather Ball, policy economist, has
determined that for the firet five-year
period the ruies will be in effect there wiil
be no tiscal implications for state or lo-
cal government or small businesses as
a result of enforcing or administering the
ruies

Ms. Ball also has determined that for
each yoar of the first five years the rules
are in effect the public benefit antici-
pated as a result of enforcing the rules
Is reduced workers compensation claime
due to raduced ilineas from pesticide ex-
posure. There I8 no anticipated economic
cost to individuals who are required to
comply with the rules as pioposed.

Comments on the proposal may be sub-
mitted to Ron D White, Assistant Com-
miasioner for Regulatory Atfairs, Texas
Department of Agriculture, PO. Box
12847, Austin, Texas 7R711.

The amendments are proposed under the
Texas Agriculture Code, Title 5, Subtitle
C, Chapter 76, which provides the Texas
Department of Agriculture with the au-
thority to promuigate rules and reguia-
tions not inconsistent 'with the Act as
may bse necessary to carry out activities
set out within the Act in respect to the
regulation of pesticides.

§7.25. Scope of Pesticide Application
Standards. ’

(a){c) (No change.)

(d) Definitions. In addition to the
definitions set out in Texas Agriculture
Code, Chapter 76, §76.001 (1981), and §7.1
of this title (relating to Definitions), the
following words and terms, when used in
these regulations, shall have the following
meanings:

(1)-(4) (No change.)

(5) Labor-intensive activities.
Labor-intensive activities are those activities
requiring a worker to make substantial con-
tact with plants, soil, or other sources of
pesticide residue after application of a
pesticide but before expiration of the ap-
plicable reentry interv 1. Examples of ac-
tivities which may requ. -e workers to make
substantial contact include commonly rec-
ognized crop-production, hand-labor ac-
tivities such as harvesting, detasseling, thin-
ning, weeding, topping, planting, sucker re-
moval, roguing and pruning. Provided,
however, walking and/or standing in &

treated field shall not be deemed to be
substantial [body) contact with soil if the
worker is wearing boots or shoes and socks.

(6)«(8) (No change.)

(9 Universal syinbol. The meaning
of universal symbol is a figure at least 19
inches iz width by 24 inches in length {two
feet square] in size, white in co'sr, and
which is inscribed a 12-inch diameter red
circle with a red diagonal bar one inch in
width placed from the two o’clock position
to the eight o’clock position across the cir-
cle. The legend ‘‘Danger Pesticides’’ shall
appear in black letters above the circular
p-ohibitory symbol and the words **Peligro
Pesticidas” below; lettering must be no less
than 1Y1 inches high. Enclosed within the
circular symbol shall be two figures amid
rows of crops, all in black. The symbol
should appear substantially as follows:

PEST

(10) (No change.) .

(11) Farm labor camp—Housing
usod by ome or more seasonal, temporary,
permanest, or migrant workers and sccom-
panyiag dependents which are owned, op-
erated, or managed by the farm operator

or licensed by the Siate of Texas.

§7.26. Notification Requirements.

(a)-(b) (No change.)

(c) Who may request. The following
persons may request prior notification of
a pesticide application:

(1) any person who works or re-
sides in a building, house, or other struc-
turc located on land adjoining and within
Vs mile of a field on which pesticides may
be applied; [and]

(2) persons in charge of licensed
day-care centers, primary and secondary
schools, hospitals, inpatient clinics or nur-
sing homes within Y4 mile of the field on
which pesticides are to be spplied. The
parent of a primary or secondary school stu-
dent may for good cause requesi notifica-
tion from the department If the person in
charge of the school has refused to request
notification. If the department determines

DANGER!

iPELIGRO!
PESTICIDAS

that sotification should be given, the do-
partment shall notify the farm operator to
give netification to the person in chargs of
the school; and

(3)i(2)] any person with chemical
hypersensitivities, allergies, or other medical
conditions which may be aggravated by pes-
ticide exposure and whose residence or place
of employment is within ¥4 mile of the field
on which pesticides are to be applied; pro-
vided there is attached to such request a li-
censed physician’s signed confirmation of
the medical condition.

(d) Content of request. Requests [The
request] for prior notification under subsec-
tion (c)(1) and (2) of this section shall be
made 1n writing to the farm operator, [or
the.department, as specified in paragraphs
(1)5) of this sibsection,] and showld [must]
include:

(1) (No change.)

(2) [at least] one home and busi-
ness telephone number at which the person
making the request can be reached and the
hours that such person is normally at each
number;

(3)4(5) (No change.)

(¢) (No change.)

(f) Requests for notification under
subsection (cX3) [(cX2)] of this section.
These requests shall be filed with the nearest
district office or Austin office of the Texas
Department of Agriculture. The department
shall closely review each request and the
supporting documentation for accuracy and
validity. if the department approves the re-
quest, the department shall promptly notify
the appropriate farm operator of the re-
quirement to give prior notification to the
requesting person. Requests which are not
approved shall be returned to the requesting
party with a written statement explaining
the reasons for the rejection.

(8) Length of effectiveness and com-
mencement of notification. A request for
prior notification shall be in effect through
December 31 of the year that the request is
received. A farm operator shsll commence
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votifying a requesting party of scheduled
pesticide applications within 10 days of
receipt of a request for notification. The
department may extend the time to begin
notifying s requesting party upon a show-
ing of sufficlent czuse by the farm operaior.
The department shall notify the requesting
party of any such extension.

(h) Notification. The following
methods may be used for giving notifica-
tion of a scheduled pesticide application:

(1) Adjoining neighbor. If the re-
quest for notification is made pursuant to
subsection (cX1) of this section, the notifica-
tion may be made by:

{(A) raising a flag.

(1) [With] The universal sym-
bol (fiag) shall be raised to a height of at
least approximately five feet, with the bot-
tom of such flag zlways at least two feet
above the top of the crop, in or about the
field to which pesticides are scheduled to be
applied so that the flag is located no far-
ther than 650 yards from the nearest prop-
erty lime of any adjoining neighbor re-
questing notification.

(i) in the event of unusually
tall crops, such as citrus, corn, and sugar
cane, or Hmited access fields, the farm
opesator may raise a flag at a distance
greater than 650 yards from an adjoining
meighbor, if such neighbor is given written
notice of the location of such flag and the
fiag Is raised on a permanent pole to a
height visible to the adjoining neighbor.

(iii) {Further,] The telephone
number of the farm operator shall be on
fbelow] or near the fiag. The farm operator
shall provide the name of the pesticide and
the intended date and approximate time of
the scheduled application when requested
by the requesting party. [; provided,
however, it is not necessary to raise a flag
if notification is given pursuant to subsec-
tion (h)1)B) of this section; or]

(B) giving notification in writing
{written,]) in person, or by telephone
{notification] in English or, when appropri-
ate, Spanish.

(2) Medically affected. If the re-
quest for notification is made pursuant to
subsection (cX3) [(c)}(2)) of this section,
notification may be given in person or by
telephone in English or, when appropriate,
Spanish.

(A) If the farm operator is un-
able to reach a person entitled to notifica-
tion under this section after aaking reason-
able efforts, the farm operator may imme-
diately notify the department by telephone
of the following information:

(i)-(iii) (No change.)

(iv) theintended date and ap-

preximate time of the pesticide application;

and
(v) (No change.)
(B){(C) (No change.)
(3). Licensed day-care centers, pri-
mary and secondary schools, hospitals; ia-
patient climics, nursing bomes. If the request

for notification is made pursuant to subsec-
toin (c)(2) of this section, notification may
be given in person or by telephone in Eng-
lish ov, when appropriate, Spanish. Alter-
natively, if mutually agreed by the farm
operator and the person in charge of any
such facility, notification may be giver (o
such facilities by posting a flag at 2 desig-
nated location.

(4) Farm labor camps. No request
Is necessary for prior notification of camps
owned, managed, or controlled by the farm
operator and located on the field; or li-
censed farm labor camps located on the
field or within Y& mile of the field on which
pesticides are to be applied. Notification
shall be provided by telephone or in person
to the head of each household. Alternative-
ly, the farm operator may provide notifica-
toin In writing by placing a written notice
on a bulletin board to which the camp has
access.
3)N3)] Record of notification. A
farm operator may notify the department
that he has given or been unable to give a
notification by telephone or n person to
establish a record of such notice. The de-
partment shall maintain a record of such
notification from operators to the depari-
ment. It 1s a violation of this section to pro-
vide false information to the department
about efforts to reach a requesting party or
about failure to receive such notification.

[() Exception. No request is meces-
sary for prior noiification of licensed day-
care centers, prmary and secondary schools
(during school hours and scheduled after-
school actiwvities), hospitals, npatient
clinics, nursing homes, or farm labor camps
within % miles of the field on which pesti-
cides are to be applied. The farm operator
shall provide notification in writing, by
telephone, or in person to the director,
owner, or other person in charge of the site.
This person should communicate such no-
tice to all appropriate persons at the site.
However, a farm operator 1s not required
to give notice to such facility if the person
in charge has stated in writing that notifica-
tion is not requested.]

M[G)] Content of notice. Notice
given in writing, in person, or by telephone
shall include:

(1) the intended date and approx-
imate time of application [if available];
(2) the trade and common
chemical name, if [unless otherwise} re-
quested, of the pesticide to be applied; and
(3) (No change.)

(l(k)] Time and receipt of notice.
Notice shall be given not later than on the
day previous to a scheduled pesticide appli-
cation.

(1) Notice shall be deemed given
pursuant to subsection (h)(1) and (3) of this
section;

(A) at the time of delivery (in
person, in writing, or by telephone) to the
requesting person or at the time of delivery

to the address provided in the request for
orior noxification; or
(B) (No change.)

(2) (No change.) :

(3) Notice shall be deemed given
pursuant to subsection (h)(4) of this sectioa
at the thme of velivery of notification in per-
son, by telephone, or by posting the re-
quired notice.

&)[(@)] Emergency. Advance notice
need not be given on the day before when
an immediate application is required and
time does not reasonably allow the giving
of notice on the day before a pesticide ap-
plication. Notice of an emergency applica-
tion shall be given:

(1) by the method selected pur-
suant to subsection (h)(1), (3), and (4) of
this section [to adjoining neighbors) as soon
as reasonably possible before the applica-
tion; or

(2) by telephone or in person to
medically affected persons as soon as
reasonably possible before the application.
In no event shall notice of an emergency ap-
plication to medically affected persons {pur-
suant to subsection (c)(2) of this section} be
given less than one hour before the sched-
uled applicaiion. However, an emergency
application need not be postponed if after
reasonable efiorts by the farm operator ac-
tual notice cannot be given.

(M[(m)] Removal of flags. Flags
raised under this section should be removed
or lowered within 24 hours after the applica-
tion. However, in no event shall such flags
be left posted for more than 48 hours after
the application. In the event that a pesticide
application is not made when scheduled, the
flag may be left posted until after the ap-
plication has been made.

(m)[(n)} Duty to notify of address
change. A person who has requested notice
of a pesticide application under this section
shall notify the farm operator promptly and
in writing of any change of address or tele-
phone number. Notice need not be given at
any vacant structure or premises, or at any
structure or premises which is not the place
of residence or business of a person enti-
tled to notice under this section.

{(0) Challenges to requests and emer-
gency applications. The following persons
may challenge notification requests and
pesticide applications by filing a written
complaint with the department:

[(1) a farm operator who chal-
lenges a request by a person claiming to be
medically or chemically affected; and

[(2) a requesting party who chal-
lenges the emergency nature of an applica-
tion.)

mi(P)] All complaints filed under
this section shall be reviewed and investi-
gated by the department in the same man-
ner as any other complaints filed under the
Administrative Procedure and Texas Reg-
ister Act.

§7.27. Worker Reentry Into Fields.
(®) (No change.)
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{b) Reentry intervals of seven days or
less. A farm operator must {may] take either
of the following actions whes workers are
about (o enter a fleld after application of
a pesticide for which a reentry interval of
seven days or less has been established pur-
suant to §7.30 of this title (celating to Reen-
try Intervals):

(1) direct [forbid] those workers
oot to enter the field until expiration of the
reentry interval and make reasonable efforts
to obtain compliance therewith; or

(2) (No change.)

(c) Reentry intervais of more than
seven days. A farm operator must do the
following for all fields treated with any
pesticide for which a reentry interval of
more than seven days has been established
pursuant to §7.30 of this title (relating to
Recntry Intervals):

(1) ercct signs for the entire reen-
try interval in accordence with subsection
(d) of this section; and

(2) direct {forbid]} workers who are
sbout 10 enter such a field not to enter the
field until expiration of the reentry inter-
val and make reasonable efforts to obtain
compliance therewith; or

(?) (No change.}

(d) Posting of signs.

(1) Fields may be posted by erect-
ing a sign immediately prior to the sched-
uled application of a pesticide. The sign
should remain posted and be in good con-
dition through the reentry interval, The sign
must be large enough to bear the universal
symbol and contain the following informa-
tion: [name of the farm operator and} at
least two telephone numbers where the farm
operator and/or applicator may be reached
by telephone.

(2) Fields scheduled for pesticide
application must be posied with signs at
points of access and where they may be seen
by workers who ordinarily enter such fields.
Reentry signs should be tuken down within
24 hours after ibe expiration of the resntry
interval. In no cvent shall zuch signs be left
posted for more ther 48 hours after the ex-
piration of the reeniry period.

(¢) (Nc change.)

[(N Unauthorized entry. No parson
shall enter a field without the prior autho-
rization or permission of the farm operator.)

(Dl(g)) Ordered entry forbidden. No
person may order or instruct any worker to
engage in any activity that may involve sub-
stantial contact with sources of pesticide res-
idue unless the applicable reentry interval
has expired or unless such worker is wear-
ing appropriste protective clothing.

§7.28. Reentry Instructions.

(s) (No change.)*

(b) Persons performing tasks whlch
are not labor intensive shall be given the
following warnings, ss appropriate, before
entering a fleld:

(1)-(3) (No change.)

() (No change.)

(d) [Before any worker is permitted
to enter the field before the reentry inter.
val expires,] The following information
shall be contained In the waralng given to
the worker:

(1) (No change.)
(2) the date and time that the resn-
try interval will expire;
(3)-(6) (No change.)
(e) (No change.)

§7.29. Forbidden Pesticide Practices. The
pesticide applicator shall be responsible for
complying with the following standards:*®

(1) Direct spray forbidden. Pesti-
cides may not be applied if persons not in.
volved with the application of the pesticide
are lawfully present in the field,

(2) Duty to siop upplication. The
applicator shall stop the appiication of a
pesticide if any person not wearing ap-
propriate protective clothing lawfully enters
the field. [No person shall enter the field
without the authorization of the farm op-
erator for the express purpose of stopping
or preventing a lawful application.}

(3) Iltis e viciation of ikese regula-
tions for any person employed by n farm
operator to knowlagly enter a fladd to which
pesticides have been applied and the reen-
try intervai has zot explred or to which pest-
Icider are boing appiled without the suthori-
ty of the farm operator.

§7.30. Reentry Intervals.

(a)-(b) (No change.)

(c) Specific reentry intervals. The fol-
lowing roentry intervals are hereby estab-
lished for pesticides when used on crops re-
qQuiring workers to perform lsbor-intensive
actlvities:

(1)-(4) (No change.)

(S) Effsctive Novomber 1, 1988, an
(nterim 24-hour reentry isterval shall be es-
tablished for all pesticides with rogistered
sgricultural uses which are applied to crops
whose culture requires labor-intensive ac-
tivitles utiless the department receives: [One
hundred and twenty days following promul-
gation of these regulations, an interim
24-hour reentry interval is established for
all pesticides used on labor-Intensive crops,

unless pesticide registrants submit to the,

TDA:}

(A) documentation that all
chronic fesding, oucogenicity, teratogenici-
ty, reproduction, neurotoxicity, and sub-
chronic feeding studies required by 40 Code
of Federal Regulations Part 158 have been
submitted to the EPA and have been eccept-
ed In support of federal reglatration; aad
[a sworn statement and supporting docu-
mentation demonstrating that for each for-
mulation all chronic toxicity data required
by the current EPA data requirements for
pesticide registration (40 Code of Federal
Regulations §158) have beci submitted to
EPA and that these data demonstrate an ab-
sence of undue adverse chronic ¢ffects; or)

(B) for ail dats indicsting a pos-
sibllity of adverse effects, s quantitative risk

asessstment or 8 detalled explanation denk-
onstrating that en unremsonable risk (o
bumun hoalth will not occur It workers entor
the fleld within 24 hours after application
of the pesticide. {in the event that animal
testing indicates the possibility of the occur-
ence of undue adverse chronic effects, a
sworn statement and supporting documen-
tation aftirming that required chronic tox-
icity data have been submitted to the EPA
and a risk sssessment acceptable 1o the de-
partment which includes supporting docu-
mentation demonstrating that an unreason-
able risk to human health will not occur {f
fleld reentry occurs within 24 hours after
application of a pesticide.)

(6) The department shall consider
granting an exemption when the followisg
information Is recetved regarding the doc-
umentstion of chronic feeding, oncogenicl-
ty, teratogenicity, reproduction, neurotox-
leity, and subchronic feeding studies pur-
susat (o subsection (¢X35) of this section:

(A) identification numbers as-
signed to the submission to EPA by the
registrant or EPA;

(B) the core grade nssigned by
EPA, or in the absence thereof, for each
study o statement that EPA judged It ac-
ceptable for registration and/or tolerance
purposes. In the eveat that the study has
been submitted to EPA, but has not been
reviewed by EP’A, the submitter should so
Indicate;

(C) designation of each study
domoustrating p. ble adverse effects; and

(D) a cienr Indicetion of the
EPA data requirement (from 40 Code of
Federal Reguintions Part 138) the study was
intended to fulfill.

(1) The following criterin shall be
used in determining whether data demon-
strate possible adverse etfects and should
be dasignated in accord with subsection
(cH6XC) of this section:

(A) oncogenicity, combined on-
cogenicity/chronic feeding or subchronie
feeding study: when compared with con-
trols, treated animals, show any increase in
the Incidence of neoplasms or decrease time
(o tumor development;

(B) neurotoxicity, reproduction,
or teratology study: a positive effect when
compared with controls.

(8) In the event that data submii-
ted In support of federal registration have
been designed ns demonstrating possible ad-
verse effects, the submitter must provide
either a detalled explanation of why the
studies do not support the likelthood of the
occurrence of adverse effects In humans
and/or a quantiintive risk assessment accep-
table (o the department which demonstrates
thet an unreasonable risk to human health
will not occur If workers enter the fleld
within 24 hours after apptication of the
pesticide.

(9) In the event thai data require-
ments specified for the active ingredient in
40 Code of Federal Regulations Part 138
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~ ave not been fulfilied, the sabmitter should
provide an explanation detailing (he reasons
for the appereat dats gap.

(10)[(6)) If the department, on its
own mation or at the request of a third par-
ty, does not accept the validity of the ex-
planation [statement] or risk assessment
submitted [by a registrant] under this sec-
tion, the 24-hour interim reentry interval
enall remain in effect until a submitter [the
registrant] sustains the burden of showing
that a lesser reentry interval will not impose
an unreasonable risk to human health.

§7.31. Establishing Reentry Intervals
[Technical Advisory Committee).

[(@) Purpose. The commissioner shall
establish a Technical Advisory Committee
that shall have the following functions:

[(1) to develop a2 method for deter-
mining appropriate reentry intervals;

{(2) to develop a list of chemicals
that are likely to involve high worker ex-
posure;

[(3) to develop a list of chemicals
that require a reevaluation of reentry
intervals;

{(4) to make a priority listing of
chemicals to be reviewed for reentry
intervals;

{(5) to recommend appropriate re-
entry intervals or other application criteria;
and

[(6) to serve as an advisory com-
mittee on matters related to pesticide use
and worker protection.]

(a)[(b)] Priority action. The depart-
ment shall develop a list of chemicals for
review so {developed pursuant to subsection
(a) of this section shall be such] that highly
toxic pesticides and pesticide uses that in-
volve substantial worker exposure are re-
viewed first.

(M(c)) Standards for establishing
reentry intervals. The method for determin-
ing appropriate reentry intervals should
[shall] incorporate the following:

(1)<(7) (No change.)

(©)[(d}] Best available information. In
cases where there is inadequate data for a
pesticide, the department [cominittee] shall
not delay its determinaticn of appropriate
reentry intervals or application criteria but
shall use the best information available to
set intervals and criteria designed for worker
proiection in an expeditious manner. The
intervals and criteria shall be set at a level
adequate to protect human health and shall
incorporate a reasonable margin of safety
to ensure protection of human health.

(d)[(e)] Petition for review. Any per-
son may petition the department to review
the reentry intervals of a pesticide, class of
pesticides, or use of a pesticide or pesticides.
The petition shall be referred to the com-
mittee for a recommendation of appropriats
action.] A person requesting that reentry in-
tervals be shortened shall at all times bear
the burden of proof that shorter reentry in-
tervals will not impose an unreasonable risk
to human health.

This agency hereby certifies that the pro-
posal has been reviewed by legal coungel
and found to be within the agency's au-
thority to adopt.

lssued In Austin, Texas, on June 7, 1985.

TRD-855169 Dolores Alvarado Hibbs
Hearings Officer
Texas Dapartment of
Agricuiture

Earliest possible date of adoption:
July 18, 1985
Fu “urthar Information, please call
#(512) 475-0686.

* * *

Chapter 11. Herbicide
Regulations

*4 TAC §11.1, §11.2

The Texas Department of Agriculture pro-
poses amendments to §11.1 and §11.2,
concerning counties regulated and coun-
ty special provisions. The department is
implementing changes to the designated
regulations as a resuit of a commission-
ers court order promulgated effective
January 1, 1985, from each affected coun-
ty. The amendments to §11.1, concerning
counties regulated, remove Fannin Coun-
ty, and add Deaf Smith, Foard, and Lamb
Countles In the list of counties being
subjected to all provisions of the Texas
Agricuiture Code, Chapter 75, unless
spacifically exempted by §11.2, concern-
ing county special provisions. The
amendments to §11.2, concerning spe-
cial provisions, changa the provisions for
use of ester formulations of 2,4-D in
Parmer County, and add special provi-
sions for Foard, Deaf Smith, and Lamb
Counties.

Alvin Ashorn, agricultural and en-
vironmental sciences assistant directcy,
has determined that for the first five-year
period the rules will be in effect there will
be no fiscal implications for state or io-
cal government or small businesses as
aresult of enforcing or administering the
rules.

Mr. Ashorn &lso has determined that for
each year of the first five years the rules
are in effect tha public benefit anticipat-
ed as a resuit of enforcing the rules is
erhanced public health, safety, and wel-
fare. There is no anticipated economic
cost to individuals who are required to
comply with the rules as proposed.

Comments on the proposai may be sub-
mitted to Alvin Ashorn, Agricultural and
Environmental Sciences, PO. Box 12847,
Austin, Texas 78711.

The amendments are proposed under the
Texas Agriculture Code, §75.023(h), which
requires the commissioners court to no-
tify the Texas Department of Agriculture
of a change in the status of the exemp-

tion of a county which has developed
through u public hearing process, and
the Code, §75.018 and §75.018, which pro-
vides the department with the authority
necessary to promuigate rules to enforce
the provisions of the Code, Chapter 75.

§11.1. Counties Regulated. The follow-
ing counties shall be subject to all of the
provisions of the Texas Agruculture Code,
Chapter 75, unless specifically excepted by
the provisions of §11.2 of this title (velating
to County Specia! Provisions): Aransas,
Austin, Bell, Bexar, i:a. cria, Brazos,
Burleso . Cathoun, Cz.it 27, Collia, Col-
lingswonu, Colorado, Cottls, Culberson,
Dallas, Dawson, Deat Smith, Delta, Den-
ton, Dickens, Dimmit, Donley, El Paso,
Falls, [Fannin,] Foard, Fort Bend, Frio,
Gaines, Galveston, Hall, Hardin, Harris,
Haskell, Hidalgo, Houston, Hudspeth,
Jackson, Jefferson, Karnes, Kaufman,
King, Knox, Lamar, Lamb, Liberty, Lov-
ing, McLennan, Martin, Matagorda, Mid-
land, Milam, Newton, Orange, Parmer,
Rains, Reeves, Refugio, Robertson, Rock-
wvall, Runnels, San Patricio, Travis, Tyler,
Van Zandt, Waller, Ward, Washington,
Wharton, Williamson, Wilson, and Wood.

§11.2. County Special Provisions.

(a)-{p) (No change.)

(qQ) Parmer. No pennit or fee is re-
quired in Parmer County for spraying
hormone-type herbicides between Novem-
ber 1 and March 31 each year. However,
the use of al! ester fcrmulations of 2,4-D
are prohihited between the dates of April
15 and October 1 of esch year.

(r)-(aa) (No change.)

(bb) Fosrd. That portion of Foard
Couity within the area described as follows
is regulated by the provisions of the Texas
Agriculture Code, Chapter 75, for the pe-
riod beginning May 25 and ending Oztober
10 of each year: all of that portion of Foard
County lying ezst of a line which has its
origins beginning at a point where the Pegse
River intersects the east boundary line of
§509, Bleck A, H.&T.C.RR. Co., survey;
and thence southward slong the eastern
boundary lines of §§509, 508, S06, 505, 504,
503, 502, 501, 500, 499, 498, and 497, Block
A, H.&T.C.RR. Co., survey, ending in the
southesst portion of §497 at a point where
Latitade 33°55’ intersects with ¢the southeast
portion of §497, Block A, H.&T.C.RR.
Co., survey; then, all of the portion of
Foard County lying north of u line which
has its origins beginning at a point in the
southeast portion of §497, Block A,
H.&T.C.RR. Co., survey where Latitude
33°55’ intersects with the southesst portion
of §497; and thence due eastward along La-
tilude 33°55° ending at a point where
Latitade 33°55’ intersects with the Wilbar-
ger County Line in the northwestern por-
tion of §48, Block 18, A.H.&T.C.RR. Co.,
survey.

(cc) Deaf Smith. The use of =il butyl
ester formuistion of 2,4-D and/or all high
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volatile formulations of 2,4-D is prohibited
between the dates of Apri! 15 until October
1 of each year.
(dd) Lamb.
(1) During the period of September

15 of one calendar ycar through April 1 of
the following year, no permit or permit fee
will be required for the following herbicides:

(A) 2-methyl4 chloropkenoxy-
acetic acid (MCPA);

(B) 2-(2, 4, S-trichlorophenoxy)
propionic acid (silvex);

(C) polychlorinated benzoic
acids; and

(D) any combinations and deviv-
atives of the herbicides listed in sub-
paragraphs (A)-(C) of this paragraph.

(2) The bherbicides listed in

paragraph (a}(A)-(D) of this subsection,
may be used during the period of April 2
of one calendar year and September 15 of
the following calendar year, provided the
user obtain a permit, as prescribed by law,
prior to such use.

This agsncy hereby certifies that the pro-
posal has bean reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Taxas, on Juna 10, 1985.

TRD-885176 Dolores Alvarado Hibbs
Hearing Examiner
Texas Department of
Agriculture

Earliest possible date of adoption:
July 15, 1985

For further information, please cail
(512) 475-6888.

* * *

TITLE 16. ECONOMIC
REGULATION

Part I. Railroad Commission
of Texas

Chapter 9. LP-Gas Division

Subchapter A. General
Applicability and Requirements

#16 TAC §9.2

The Railroad Commission of Texas pro-
poses new §9.2, concerning uniform def-
initions for use with the LP-Gas Division
safety rules. The new section updates
definitions and locates them in one
single section.

Thomas D. Petru, division director, has
determined that for the first five-year pe-
riod the rule will be in effect there will be
no fiscal implicatlons for state or local
government or small businesses as a re-
sult of enforcing or administering the
rule.

Mr. Petru algo has determined theat for
each yaear of the first five years the rule
is In effact the public benefit anticipated

88 a result of enforcing the rule is greater
clarity in regulation and a reduction in
the numbers of times a word or phrase
must be explained in the text of the safe-
ty rules. There is no anticipated econom-
ic cost to individuals who are required to
comply with the rule as proposed.

Comments on the proposal may be sub-
mitted to Conn G. Miller, Hearings Exam-
Iner, LP-Gas Division, Raillroad Commis-
sion of Texas, PO. Drawer 12887, Austin,
Texas 78711-2867.

The new section Is proposed under the
Texas Natural Resources Code, §113.051,
which provides the Rallroad Commission
of Texas with the autherity to promuigate
and adopt rules and standards to govern
the LP-gas industry in Texas, which pro-
mote or tend to promote the health, safe-
ty, and welfare of the generai pubilc.

$9.2. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise:

Appliance—Any apparatus or fix-
ture that uses or consumes LP-gas furnished
or supplied by an LP-gas system to which
it is connected or attached.

Approved—Acceptable to the LP-
Gas Division or to the Railroad Commis-
sion of Texas.

ASME container—Any LP-gas con-
tainer manufactured to the specifications of
the American Society of Mechanical Engin-
eers.

Automatic dispenser—A dispensing
device to which access is controlled by a
key, a card, or a code locking system,
without which the dispenser cannot be
operated.

Certified—Authorized to perform
LP-gas related work as set forth in the
Texas Natural Resources Code. Employee
certification alone does not allow an in-
dividual to perform those activities which
require licensing.

Commission--The Railroad Com-
mission of Texas.

Container—Any receptacle designed
for the transportation or storage of LP-gas
or any receptacle designed for the purpose
of receiving injections of LP-gas for use or
consumption by or through an LP-gas sys-
tem.

Dispensing system—That combina-
ticn of valves, meters, hoses, piping, elec-
trical connections, and/or fuel connections
used to distribute LP-gas to portable DOT
containers or DOT/ASME mobile or motor
fuel containers. (This definition does not in-

* clude a system used to transfer LP-gas from
atransport to a stationary storage contain-
er.)

Division—The Liquefied Petroleum
Gas Division of the commission.

DOT container-—Any LP-gas con-
tainer manufactured to the specifications of
the United States Department of Transpor-
tation and/or the United States Interstate
Commerce Commission, regardless of

whether those standards are still in effect

or whether those agencies assert jurisdiction

over a particular container.
Employee—Any individual who

. renders or performs any services or labor

for compensation and includes individuals
hired on a part-time or temporary basis or
on a full-time or permanent basis including
an owner-employee.

Gallons—-Standard United States
water gallons.

Licensee—A person, partnership,
corporation, joint ventureship, or other en-
tity which has applied for and been granted
an LP-gas license by the commission.

Liquefied petroleum gas, LPGC, or
LP-gas—Any material that is composed
predominantly of any of the following
hydrocarbons or mixtures of hydrocarbons:
propane, propylene, normal butane, isobu-
tane, and butylenes.

LP-gas system —All piping, fittings,
valves. and equipment, excluding containers
and appliances, that connect one or more
containers to one or more appliances that
use or consume LP-gas.

Outlet—A site operated by & LP-gas
licensee at which the business conducted
materially duplicates the operations for
which the licensee is initially granted a
license. Elements to be considered in deter-
mining the existence of an outlet include,
but are not limited to, the following:

(A) storage of LP-gas on the
site;

(B) sale or distribution of LP-
gas from the site;

(C) licensee supervision of em-
ployees at the site;

(D) proximity of the site to other
outlets;

(E) communication between the
site and other outlets; and :

(F) nature of licensee activities.
(DGM/CNG Rules)

Person—An individual, partnership,
corporation, joint ventureship, or licensee.

Property line—That intangible
boundary demarcating the positior of two
pieces of land. A property line designates
the point at which one property interest
ends and another begins, but this definition
does not apply to lines designating ease-
ments or rights-of-way unless a particular
rule so states in its text.

Repair to container-—The correction
of damage or deterioration to an LP-gas
container, or the alteration of the structure
of such a container, or the welding on such
container in a manner which causes the
temperature of the container to rise above
400°F.

Representative—The person desig-
nated by a license applicant or licensee as
the principal person in authority and re-
sponsibility actively supervising the conduct
of the licensee’s LP-gas activities.

Subframing—The attachment of
supporting structural members to the pads
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of a container, but does not include welding
directly to or on the container.
Transfer sytem—All piping, fittings,

vaives, and equipment utilized in dispens- .)

ing LP-gas between containers.
Transport—Any bobtail or semi-
trailer equipped with one or more contain-
ers.
Transport system—Any and all pip-
ing, fittings, valves, and equipment on a
transport, excluding the container.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

lssued in Austin, Texas, on June 7, 1985.

TRD@55113 Waiter Earl Lilie
Speciat Counsel
Ralirosd Commission of
Texas®

Earliest pessible date of adoption:
July 15, 1985

For further lnformplon, please call
(812) 475-1301.

* * *

* 16 TAC §9.14

(Editor’s note: The text of the following rule
proposed for repeal will not be published.
The rule may be exxamined in the offices of
the Railroad Commission of Texas, 1124 IH
35 South, Austin, or in the Texas Register
office, Room 503E, Sam Houston Ruilding,
201 East 14th Street, Austin.)

The Rallroad Commission of Texas pro-
poses the repeal of §9.14, concerning
uniferm definitions used in the LP-Gas
Division safety rules. The repeal I8 pro-
posed simultanecusly with the proposal
of new §9.2, which contains most of the
definitions found in §9.14.

Thomas D. Petru, division director, has
determined that for the first five-year
period the repeal will be in effect there
will be no fiscal implications for state or
local government or smali businesses as
a result of the repeal.

Mr. Petru also has determined that for
each year of the first five years the repeal
I8 in effect the public benefit anticipated
as a result of the repeal is clarification
of regulations and a reduction In the
number of potential conflicts between
this new section and the new proposed
§9.2, which describes definitions. There
is no anticipated cconomic cost to in-
dividuals as a result of the repeal.

Comments on the proposal may be sub-
mitted to Donn G. Miller, Hearings Exam-
Iner, LP-Gas Division, Raiiroad Commis-
sion of Texas, PO. Drawer 12967, Austin,
Texas 78711-2967

The repeal is proposed under the Texas
Natural Resources Code, §113.051, which
provides the Railroad Commission of Tex-

as with the authority to promulgate and
adopt rules and standards to govern the
LP-gas industry in Texas, which promote
or tend to promote the heaith, safety, and
weltare of the generai pubiic.

§9.14. Definitions.

This agency heraby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Yexas, on June 7, 1088,

TRD-855114 Walter Egrl Lilie
Special Counssl
Raliroad Commission of
Toxas

Earilest possible date of adoption:
July 15, 1985

For further information, pisase call
{512) 475-1301.

* * ®

*16 TAC §§9.16, 9.22, 9.23, 9.26,
9.27

(Editor’s note: The text of the following
rules proposed for repeal will not be
published. The rules may be examined in
the offices of the Railroad Commission of
Texas, 1124 IH 35 South, Austin, or in the
Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street,
Austin.)

The Railroad Commission of Texas pro-
poses the repeal of §§9.16, 9.22, 9.23,
9.26, and 9.27, concerning examinations,
qualifications, and seminar requirements
tor those who perform LP-gas related ac-
tivities under the Texas Natural Re-
sources Code, Chapter 113. The repeali of
these sections is proposed simultane-
ously with the proposal of new §§9.6-
9.10.

Thomas D. Petru, division director, bas
determined that for the first tive-year
perlod the repeal will be in effect there
will be no fiscal implications for state or
local government or small businesses as
a resuit of the repeal.

Mr. Petru also has determined that for
each year of the first five years the repeal
is in effect the public beneflt anticipated
as a result of the repeal is clarification
In the examination, qualification, end

seminar requirements of the LP-gas safe-

ty rules, since the removal of these sec-
tions will eliminate potential conflict
with the new sections proposed. There
is no anticlpated economic cost to in-
dividuals as a resuit of the repeal.

Comments on the proposal may be sub-
mitted to Donn G. Milier, Hearings Exam-
iner, LP-Gas Division, Railroad Commis-
sion of Texas, PO. Drawer 12967, Austin,
Toxas 78711-2867.

The repeal is proposed under the Texas
Natural Resources Code, which provides
the Raliroad Commigsion of Texas with
the authority to promulgate and adopt
rules and standards for examination,
qualification, and seminar attendance,
and which authorizes the cellection of
fees to offset the costs of examination
and seminars.

§9.16. Examination of Representative.
$9.22. Original Testing of Operations
Supervisors,

Reexamination of Operations
Supervisors.

§9.26. Examination of Employees.
§9.27. Examination Fzges.

This agency hereby certities that the pro-
posal has been reviewed by legal counsef
and found to be within the agency's au-
thority to adopt.

issued in Austin, Texas, on June 7, 1985.

TRD-855115 Waiter Earl Lilie
Special Counsel!
Railroad Commission of
Texas

§9.23.

Earliest possihle date of adoption:
July 18, 1885

For further information, please call
(812) 475-1301.

* * %

Subchapter B. Basic Rules
% 16 TAC §9.48

The Rallroad Commissicn of Texas pro-
poses amendments to §9.48, concerning
safety requirements for the transfer of
lquid LP-gas. The amendment removes
language concerning possible points of
ignition within the vicinity of gas dis-
tribution. This language becomes unne¢-
essary as the same substantive regula-
tions are In new §9.64.

Thomas D. Petru, division director, has
determined that for the first five-year per-
iod the rule will be in effect there will be
no fiscal implications for state or local
government or small businesses as a re-
sult of enforcing or administering the
rule.

Mr. Petru aiso has determined that for
each year of the first five years the rule
is in effect the public benefit anticipated
as a result of enforcing the rule is ciarl-
fication in reguiation, since the terms de-
leted from this section regarding the
transfer of liquid will be found in the new
uniform regulation. There is no anticl-
pated economic cost to individuals who
are required to comply with the sule as
proposed.

Comments on tha proposal may be sub-
mitted to Donn G. Milier, Hearings Exam-
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iner, LP-Gas Division, Raliroad Commis-
sion of Texas, PO. Drawer 12987, Austin,
Texas 78711.2067.

The amendments are proposed under the
Texas Natural Resources Code, §113.051,
which provides the Rallroad Commission
of Texas with the authority to promulgate
and adopt rules and standards to govern
the LP-gas industry in Texas which pro-
mote or tend to promote the heaith, safe-
ty, and welfare of the general public.

§9.48. Transfer of Liquid.

(a)-(c) (No change.)

[(d) During the process of transfer-
ring liquid, at least one man shall remain
in the immediate vicinity of the filling con-
nection at all times.

[(¢) During the process of transfer-
ring liquids, no open flames, nonexplosion
proof lights, or other sources of ignition
shall be allowed in the vicinity. No smok-
ing shall be allowed anywhere in the vicini-
ty during the process of transferring liquid.)

@I(N] Truck and trailer containers
shall be filled by weight, by meter, or by
an approved liquid level gauging device.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt. -

Issued in Austin, Texas, on June 7, 1985.

4
TRD-855118 Walter Earl Lilie
Special Counsel
Rallroad Commission of
Texas

Eartiest possibie date of adoption:
July 15, 1985

For further information, piease call
(512) 475-1301.

* * *

#16 TAC §9.55

(Editor’s note: The text of the following rule
proposed for repeal will not be published.
The rule may be examined in the offices of
the Railroad Commission of Texas, 1124 IH
35 South, Austin, or in the Texas Register
office, Room 503E, Sam Houston Building,
201 East 14th Street, Austin.)

The Railroad Commission of Texas pro-
posaes the repeal of §9.55, conceraing the
restriction on open flames in the area of
LP.gas storage and use. The repeal
removes language concerning possible
points of ignition within the vicinity of
gas distribution This language becomes
unnecessary as the same substantive
regulations are in new §9 64.

Thomas D. Petru, division director, has
determined that for the first five-year
period the repeal will be in effect there
will be no fiscal implications for state or
local government or small businesses as
a result of the repeal.

Mr. Petru aiso has determined that for
each vear of the first five years the repeal
in in effect the public benefit anticipated
a8 8 result of the repeal is clarificaticn
in reguiation, since the substantive pro-
viglons of this section will be contained
in the new uniform regulation. There is
no anticipated economic cost to in-
dividuals as a resuit of the repeal.

Comments on the proposal may be sub-
mitted to Donn G. Miller, Hearings Exam-
iner, LR-Gas Division, Railroad Commis-
sion of Texas, PO. Drawsr 12067, Austin,
Texas 78711-2987.

The repeal is proposed under the Texas
HNatural Resources Code, §113.051, which
provides the Raiiroad Commission of
Texas with the authority to promulgate
and adopt rules and standaids to govarn
the LP-gas industry in Texas, which pro-
mote or tend to promote the health, safe-
ty, and welfare of the general public.

§9.55. Open Flames.

This agency hereby certifles that the pro-
posal has been reviewed by legal counsel
and found te be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on June 7, 1985.

TRD-865117 Waiter Earl Litle
Special Counsal
Railroad Commission of
Texas

Earilest possible date of adoption:
July 15, 1965

For further informationgpieass cell
(512) 475-1301.

* * *

*16 TAC §9.64

The Railroad Commission of Texas, pro-
poses new §9.64, concerning uniform
safety requirements. This new section
consolidates safety requirements
formerly found in many various sections
of the safety rules The new section pro-
vides uniform standards for fire .ex-
tinguishers and warning signs, as well as
prohibiting smoking and tne accumula-

. tion of flammab!e materials in the vicini-

ty of LP-gas containers

Thomas D. Petru, divison director, has
determined that for the first five-year
period the rule will be in effect there will
be no fiscal implications for state or
local government or small businesses as
a result of enforcing or administering the
rule.

Mr. Petru also has determined that for
each year of the first five years the rule
ig in effect the public benefit anticipated
as aresult of enforcing the rule is a uni-
form standard of safety required of all
those subject to the section. This uni-
formity clarifies the level of safety re-

quired in every type of instailation and
provides a high level of protection and in-
formation to the general public. There is
no anticipated economic cost to indivi-
duals who are required to comply with
the rule as proposed.

Comments on the proposal may be sub-
mitted to Donn G. Miller, Hearings Exam-
iner, LP-Gas Division, Railroad Commis-
sion of Texas, PO. Drawer 12967, Austin,
Texas 78711-2067.

The new section is proposed under the
Texas Natura! Resources Code, §113.051,
which provides the Rallroad Commission
of Texas with the authority to promuligate
and adopt rules and standards to govern
the LP-gas industry in Texas, which pro-
mote or tend to promote the heaith, safe-
ty, and welfare of the general public.

§9.64. Uniform Safety Requirements.

(a) Smoking prohibited. No person
may smoke within the vicinity of an LP-gas
container, an LP-gas transpori, an LP-gas
system (excluding piping), or an LP-gas
transfer system in accordance with the
distances set forth in Figure | of this
section.

(b) Open flames and other sources of
ignition. No sources of ignition may be
located within the vicinity of an LP-gas con-
tainer, an LP-gas system (excluding piping),
or an LP-gas transfer system in accordance
with the distances set forth in Figure | of
this section. Potential sources of ignition in-
clude, but are not hmited to, open flames,
pilot lights, nonexplosion proof lights, and
electrical connections not constructed in ac-
cordance with Class I, Group D: Hazardous
Locations of the National Electric Code.
This provision does not prevent the proper
installation and use of vaporizers or tank
heaters.

(c) Combustible materials.

(1) The vicinity of an LP-gas con-
tainer, a point of transfer, or a point of
dispensing shall be kept clear of all types
of combustible materials (i.e., trash, weeds,
untreated wood, etc.), in accordance with
the distances set forth in Figure 1 of this
section.

(2) Any LP-gas appliance which
utilizes an open flame shall be installed in
a way which reasonably prevents contact of
the flames with combustible material.

Figure 1
Aggregate Requiréd
Capacity of Distance from
LP-gas Container Containers and Systems
0-500 gallons 10 feet
501-1,000 gallons 15 feet
1,001 gailons
and over 25 Feet

(d) Transfer or dispensing of fuel.
(1) During the transfer or dispens-
ing of LP-gas in its liquid state, at least one
person shall remain in the vicinity of the
transfer or dispensing equipment in a posi-
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tion to monitor the flow of fuel and to con-
trol the trensfer or dispensing equipment.

(2) No vehicle which uses LP-gas
as a motor fuel or otherwise, may be fueled
with LP-gas while occupied.

(¢) Use of chock blocks required.
Each LP-gas transport shall carry no fewer
than two chock blocks designed to effective-
ly prevent the rolling of wransport tires.
These blocks shall be used any time the
transport 1s parked and during the transfer
of fuel regardless of the level of the sur-
rounding terrain.

(f) Warning signs to be posted.

(1) Any LP-gas installation of over
4,000 gallons aggregate capacity which is
not protected by continuous fencing, ppr-
suant to this chapter, shall have posted the
following warning, printed in letters not less
than four inches high: ‘“WARNING—
FLAMMABLE GAS," printed in red let-
ters; “NO TRESSPASSING,"’ printed in
black letters; and ‘‘NO SMOKING,”
printed in 1ed letters. The background for
such lettering shall be white. Any installa-
tion required to post this warning shail have
the same posted in no fewer than two loca-
tions, each readily visible to any person ap-
proaching such an installation. This provi-
sion does not apply to installations at single
family residences. .

(2) Any LP-gas installation which
is equipped to dispense fuel on the premises
shall have posted the following warning,
printed in letters not less than two inches
high: “TURN OFF ENGINE,"’ printed in
red letters; “EXTINGUISH ALL PILOT
LIGHTS AND OPEN FLAMES," printed
in black letters; “VEHICLES MUST BE
VACATED DURING THE FILLING
PROCESS,’’ printed 1n red letters; and
““NO SMOKING.” printed in black letters.
The background for such lettering shall be
white. Any 1nstallation required to post this
warning shail have the same posted in no
fewer than two locations, each readily visi-

ble to any person approaching such an in- -

stallation. These warnings shall be posted
in addition to any requirement of subsec-
tion (a) of this section. This provision does

not apply to installations at single family

residences.
(g) Extinguishers required on site.

(1) Each LP-gas installation which
is equipped to dispense fuel shall have at
least two hand-held fire extinguishers on
site. One extinguisher must be at least 20
pounds capacity and the other at least five
pounds capacity. Such extinguishers shall
be kept 1n at least two separate locations
and mounted 1n such a way that they are
immediately available in case of an emer-
gency. Such extinguishers must be kept fully
charged and in good cperating condition.
This provision does not apply to installa-
tions at single family residences.

(2) [Each LP-gas transport shall be
provided with at least two hand-held fire ex-
tinguishers. One extinguisher must be at
least 20 pounds capacity and the other at

least five pounds capacity. Such extin-
guishers shall be mounted in at least two
separate locations, in such a way that they
are immediately available in case of emer-
gency. Such extinguishers must be kept fully
charged and in good operating condition.

(h) Storage of LP-gas next to flam-
mable liquids.

(1) Atall aboveground LP-gas in-
stallations, LP-gas containers shall be pro-
tected from the accumulation of flammable
liquids by an appropriate system of diking,
diversion curbs, or grading. However, no
LP-gas container may be encircled by a dike
or diversion curb.

(2) No aboveground container at
any installation shall be closer than 20 feet
to a container used for the storage of a
flammable liquid.

(i) Valves in closed position. Except
in completely closed vapor systems, all
vapor and liquid shutoff valves shall be kept
in the fully closed position when the sub-
ject of LP-gas installation is unattended. All
valves on any transport shall be kept in the
fully closed position except during the
transfer of fuel to or from the transport.

(i) Container protection. LP-gas con-
tainers, valves, fittings, and piping shall be
adequately protected from physical dam-
age.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel

and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Tayas, on June 7, 1985.

TRD-855118 Waliter Ear! Lille
Special Counsel
Raliroad Commission
of Texas

Earliest possible date of adoption;
July 15, 1985

For further information, please call
(512) 4751301

* * *

Subchapter F. Division IV
16 TAC §9.147
The Railroad Commission of Texas pro-

poses amendments to §9.147, concerning

the transfer of liquid LP-gas. The amend-
ment removes language concerning pos-
sible points of ignition within the vicini-
ty of gas distribution This language be-
comes unnecessary as the same sub-
stantive regulations are in new §9.64.

Thomas D Petru, division director, has
determined that for the first five-year pe-
riod the rule will be in effect there will be
no fiscal implications for state or local
government or small businesses as a re-
sult of enforcing or administering the
rule.

Mr. Petru also has determined that for

each year of the first five years the rule

Is In effect the public banefit anticipated
as a result of enforcing the rule Is greater
clarity in regulation, since the provisions
deleted will be found In the new uniform
reguiation. There I8 no anticipated eco-
nomic cost ic individuals who are re-
quired to comply with the rule as pro-
posed.

Comments on the proposai may be sub-
mitted to Donn G. Milier, Hearings Exam-
iner, LP-Gas Division, Raliroad Commis-
slon of Texas, PO. Drawer 12867, Austin,
Texas 78711-2067.

The amendments are proposed under the
Texas Natural Resources Cods, §113.051,
which provides the Railroad Commission
of Texas with the authority to promulgate
and adopt rules and standards to govern
the LP-gas industry in Texas, which pro-
mote or tend to promote the heaith, safe-
ty, and welfare of the general pubiic.

§9.147. Transfer of Liquids.

(a)(c) (No change.)

{(d) During the process of transfer-
ring liquid at least one operator shall remain
in the immediate vicinity of the filling con-
nection at all times.

[(¢) During the process of transfer-
ring liquids, no open flames, nonexplosion
proof lights or motors shall be allowed in
the vicinity. Smoking shall not be allowed
anywhere in the vicinity during the process
of transferring liquid. The use of power
take-off, powered by truck motor, is not
prohibited.]

(d){(f)) Truck and trailer containers
shall be loaded by weight, by meter, or any
approved liquid level gauging device.

[(8) Each tank truck or trailer shall
carry chock blocks which shall be used to
prevent rolling of the vehicle whenever it is
parked, including when loading and un-
loading.]

This agency hereby certifies that the pro-
posal hae been reviewed by legal counse!
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on June 7, 1985.

TRD-855118 Walter Earl Lille
: Special Counsel
Railroad Commission of
Texas

Earliest possible date of adoption:
July 15, 1985

For further information, please call
{512) 475-1301.
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* 16 TAC §9.159, §9.162

(Editor’s note: The text of the following
rules proposed for repeal will not be
published. The rule. may be examined in
the offices of the Railrcad Commission of
Texas, 1124 1H 35 South, Austin, or in the
Texas Register office, Room 503E, Sam
Housten Building, 201 East 14th Street,
Austin.)

The Railroad Commission of Texas pro-
poses the repeal of §9.158 and §9.162,
concerning the requirements for fire ex-
tinguishers and the prohibition of smok-
ing as they relate to L.P-gas transports.
The sections require that fire ex-
tinguishers be located on LP-gas
transports and prohibits smoking in the
vicinity of a transport. This language
becomes unnecessary, since the same
substantive regulations are in new §9.64.

Thomas D. Petru, division director, has
determined that for the first five-year
period the repeal will be in eftect there
will be no fiscal implications for state or
local government or small businesses as
a result of the repeal.

Mr. Petru aiso has determined that for
each year of the first five years the repeal
are in effect the public benafit anticipat-
od as a result of the repeal is the elimina-
tion of sections which are being replaced
by a new section concerning uniform reg-
ulation. There is no anticipated econom-
ic cost to individuals as a result of the
repeal.

Commaents on tha proposal may be sub-
mitted to Donn G. Miller, Hearings Exam-
iner, LLP-Gas Division, Railroad Commis-
sion of Texas, PO. Drawer 12967, Austin,
Texas 78711-2967.

The repeal is proposed under the Natural
Resources Code, §113.051, which pro-
vides the Railiroad Commission with the
authority to promulgate and adopt ruies
and standards to govern the LP-gas in-
dustry in Texas, which promote or tend
to promote the health, safety, and wel-
fare of the general public.

§9.159. Extinguishers Required.
§9.162. Smoking.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on June 7, 1985.

TRD-855120 Waliter Earl Lilie
Special Counsel
Raliroad Commission of
Texas,

Earliest possibie date of adoption:
July 15, 1985

For further information, piease call
{612) 4751301,

w * *

Subchapter G. Division V
%16 TAC §9.1%

The Railroad Commission of Texas pro-
poses amendments to §9.190, concerning
the filling of motor and mobile fuel con-
tainers. The amendment removes lan-
guage which requires the posting of safe-
ty signs in the area of refueling. This
language bacomes unnecessary as the
same substantive regulations are in new
§9.64.

Thomas D. Petru, division director, has
determined that for the first five-year pe-
riod the rule will be in effect thera will be
no fiscal Implications for state or local
government or small businesses as a re-
sult of enforeing or administering the
rule.

Mr. Petru also has determined that for
each year of the first five years the rule
is in effect the public bensfit anticipated
a8 a result of enforcing the rule ie greater
clarity in regulation, since the provisions
deleted will be found in the new uniform
regulation. There is no anticipated eco-
nomic cost to individuals who are re-
quired to comply with the rule as pro-

posed.

Comments on the proposal may be sub-
mitted to Donn G. Miller, Hearings Exam-
Iner, LR-Gas Division, Raillroad Commis-
sion of Texas, PO. Drawer 12867, Austin,
Texas 78711-2967.

The amendments are proposed under the
Texas Natural Resources Code, §113.051,
which provides the Railroad Commission
of Texas with the authority to promulgate
&nd adopt rules and standards to govern
the LP-gas Industry In Texas, which pro-
mote or tend to promate the health, safe-
ty, and welfare of the ganeral public.

§9.190. Fiiling of Motor Fuel and Mobile
Fuel Containers.

(@) (No change.)

[(b) Any vehicle used in public trans-
portation service or any recreational vehi-
cle shall not be refueled while occupied.
Any vehicle containing appliances shall have
all pilot lights extinguished prior to refuel-
ing. Signs shall be prominently displayed
stating:

[(1) turn off engine.

[(?) extinguish all pilot lights and
open flames.

{(3) vehicles must be vacated dur-
ing the filling process.)

(){(c)] The use of a vapor return
coupling to vent LP-gas to the atmosphere
is prohibited. This, however, does not pro-
hibit the use of a vapor return hose to
equalize pressure when properly connacted

between the supply container and the ¢on-
tainer to be filled.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on June 7, 1985.

TRD-8585121 Waiter Eari Lilie
Special Counsgel
Raiiroad Commission of
Texas

Earliest possible date of adoption:
July 15, 1985

For turther information, piease call
(512) 475-1301.

% * *

Subchapter J. Division VIII
#16 TAC §9.236

(Editor’s note: The text of the following rule
proposed for repeal will not be published.
Tke 7ule may be examined in the offices of
the Railroad Commission of Texas, 1124 IH
35 South, Austin, or in the Texas Register
office, Room 503E, Sam Houston Building,
201 East 14th Street, Austin.)

The Rallroad Commigsion of Texas pro-
poses the repeal of §9.236, concerning
the installation of open-flame appli-
ances. The section sats the standard by
which appliances utilizing an open flame
are to be installed. This standard is no
fonger necessary as the same sutstan-
tive regulation will be in npw §9.84.

Thomas D. Petru, division director, has
determinad that for the first five-year pe-
riod tha repea! wili be in effect there will
be no fiscal implications for state or lo-
cal government or smail businesses as
a rasult of the repeai.

Mr. Petru also has determined that for
each year of the first five years tha repeal
is in effect the public benefit anticipsted
as a result of the repeal is graater clari-
ty In the sactions, since the provisions
of the repealed section will be found in
the new uniform reguiation. There is no
anticipated economic cost to individuals
as a result of the repeal.

Comments -)n the proposal may be sub-
mitted to Donn G. Miller, Hearings Exam-
iner, LP-Gas Division, Railroad Commils-
sion of Texas, PO. Drawer 12887, Austin,
Texas 78711-2967.

The repeal is proposed under the Texas
Natural Resources Code, §113.051, which
provides the Railrcad Commission of
Texas with the authority to promuligate
and adopt rules and standards to govern
the LP-gas industry in Texas, which pro-
mote or tend to promote the heaith, safe-
ty, and welfare of the general public.

§9.236. Open Flame Appliances.

% Proposed Rules
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Thip agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

fssued in Austin, Texas, on June 7, 1985.

TRD-855122 Waiter Eari Lille
Special Counsel
Raliroad Commission of
Texas

Earliest possible date of adoption:
July 15, 1985

For further information, please call
(812) 4751301,

* * *

*16 TAC §9.271, §9.275

(Editor's note: The text of the following
rules proposed for repeal will not be pub-
lished. The rules may be examined in the
af)fices of the Railroad Commission of Tex-
as, 1124 TH 35 South, Austin, or in the Tex-
as Register office, Room 503E, Sam Hous-
ton Building, 201 East i4tk Street, Austin.)

The Railroad Commission of Texes pro-
poses the repeal of §9.271 and §9.275,
concerning the required use of fire ex-
tinguishers and the prohibition of smok-
ing in LP-gas sarvice stations. These sec-
tions require the use of fire extinguishers
at dispensing sites, as wall as the post-
Ing of warning signs. In addition, they
prohibit smoking and restrict potentiai
sources of igniticn during the tranafer
operatiors. This language is unneces-
sary since the same substantive reguia-
tions are found in new §8.64.

Thomas D. Petru, division director, has
determined that for the first five-year
period the repeal wili be in affect there
will be no fiscal implications for state or
local government or small businesses as
a resuit of’the repeal.

Mr. Petru also has determined that for
eech year of the first five years the repsai
Is in effect the putrlic benefit anticipated
a8 a resulit of the repeal ig greater clari-
ty In regulation since the provisions of
the sections repealed will be contained
in the new unifoim regulation. Thers is
no anticipated economic cost to in-
dividuals as a result of the repeazl.

Comments on the proposal may be sub-
mitted to Donn G. Miiler, Hearings Exam-
Iner, LPFGas Division, Railroad Commis-
sion of Texas, PO. Drawer 12967, Austin,
Toxas 78711-2067.

The repeal Is propused under the Texas
Natural Resources Code, §113.051, which
provides the Railroad Commiission of
Texas with the authority to promulgate
and adopt rules and standards to govern
the LP-gas industry in Texas, which pro-
mote or tend to promois the health, safe-
ty, and welfare of the general public.

$9.271. Extinguishers Required.
§9.275. Sgfety.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

fssued in Austin, Texas, on June 7, 1085.

TRD-855123 Walter Earl Liile,
Speclal Counsel
Rallroad Commission of
Toxas
Earliest possible date of adoption:
July 18, 1865
For further Informetion, please ca!
(512) 475-1301. “
* * *

Subchapter L. Division X
16 TAC §9.285

The Rallroad Commissior of Texas pro-
poses amendmants to §9.285, concern-
ing the transfer of LR-gas in its liquid
state. The amendment removes language
concerning possible points of ignition
during the transfer of LPgas. This
language bscomes unnecessary as the
same substantive reguietions are in new

§9.64,

Thomas D. Petru, division diractor, has
determined that for the first five-year pe-
riod the rule will bs in effact there wili be
no fiscal implications for state or local
government or smail businosses as a re-
su'lt of enforcing or administering the
rule.

Mr. Petru also has determined that for
each year of the first five years the rule
is in effect the public benefit anticipated
a8 a result of enforcing the rule is greater
clarity in regulation, since the provisions
deleted will be found in the new uniform
reguiation. There is no anticipated eco-
nomic cost to individuals who are re-
quired to comply with the rule as pro-
posed.

Comments on the proposal may be sub-
mitted to Donn G. Miller, Hearings Exam-
iner, LP-Gas Divislon, Raliroad Commis-
sion of Texas, PO. Drawer 12967, Austin,
Toxas 78711-26867.

The amendments are proposed under the
Texas Natural Resources Code, §113.051,
which provides the Rallroad Commiasion
of Texas with the authority to promulgate
and adopt rules and standards to govern
the LP-gas industry in Texas, which pro-
mote or tend to promote the health, safe-
ty, and welfare of the generai public.

§9.285. Transfer of Liquids.

(a){c) (No change.)

[(d) During the process of transfer-
ring liquid at least one operator shall remain
in the immediate vicinity of the filling con-
nection at all times.

f{(¢) During the process of transfer-
ring liquids, neither open flames nor nonex-
plosion proof lights shall be allowed in the
immediate vicinity of the transfer. Smok-
ing shall not be allowed anywhere in the im-
mediate vicinity during the process of
transferring liquid.]

(@{(N) Farm cart containers shall be
loaded by weight, by meter, or any ap-
proved liquid level gauging dev':e.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issuecd in Austin, Texas, on June 7, 1985.

TRD-885124 Walter Eari Lille
Special Counse!
Raliroad Commission of
Texas
Earliest possible date of adoption:
July 15, 1088

For further Information, plsase call
(512) 4751301,

* * *

TITLE 25. HEALTH
SERVICES

Part 1. Texas Department of
Health

Chapter 157. Emergency
Medical Care

Emergency Medical Services

(Editor’s note: A notice appeared in the
June 11, 1983, issue of the Texas Register
indicating that the following proposals sub-
mitted by the Texas Department of Health
would be serialized in this issue. The pro-
posed date of adoption for the documents
is September 14, 1985.)

#25 TAC §157.80

The Texas Department of Health pro-
poses new §157.80, concerning emergon-
cy medical services (EMS) personnel cer-
tification for the registered nurse (RN).

Stephien Seale, chief accountant lll, has
determinaed that for the first five-year pe-
riod the rule will ke in effect there will be
no fiscal implications for state or local
governments or small businesses as a re-
sult of enforcing or administering the
rule.

Mr. Seale also has determined that for
each year of the first five years the rule
a8 proposed is In effect the public benefit
anticipated as a result of enforcing the
rule as proposed is the establishment of
statewide minimum standards for the
EMS certification of the RN who is pro-
viding prehospital emergency care on a
regular basis. The anticlpated economic
cost to individuale who are required to
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comply with the rule as proposed is the
tee for examination. The fee for special-
ly skilled emergency medical techniclan
or paramedic emergency medical techni-
clan is $30 for a four-year certification or
recertification period and for emergency
care attendant or basic emargency
medical techriclan is $20 for a four-year
certification or recertification period.

Comments on the proposal may be sub-
mitted to Charies H. Gregory, M.D., Chief,
Bureau of Emergency Management,
Texas Department of Health, 1100 West
49th Street, Austin, Texas 76756. Com-
ments will be accepted for 90 days after
publication of the ruie in Texas Register.
In addition, a public hearing on this rule
will be heid at 10 a.m. on Thursday, July
18, 1985, in the aud!torium, Texas Depart-
ment of Heaith, 1100 West 49th Street,
Austin, Texas 78758.

The new section is proposed under Texas
Civli Statutes, Article 44470, §§3.02, 3.03,
and 3.04, which provide the Texas Board
of Healith with the authoiity to adopt
rules to implement the Emergency Medi-
cal Services Act.

§157.80. Emergency Medical Services Per-
sonnel Cert{fication for the Registered
Nurse.

(a) Purpose. The purpose of this sec-
tion is to establish the requirements for the
Emergency Medical Services (EMS) person-
nel certification of the Registered Nurse
(RN) licensed to practice in Texas. The re-
quirements of this section gre not intended
to, and shall not be construed to, replace
the requirements of the Nurse Practice Act,
Texas Civil Statute,, Article 4513, or the
rules promulgated under 22 TAC Part XI
(relating to Board of Nurse Evaminers).

(b) Registered nurses covered.
Registered nurses licensed to practice in
Texas and who staff an EMS vehicle on a
regular basis shall obtain EMS personnel
certification. Regular basis shall refer to
those individuals whose primary respon-
sibility is to provide staffing for a ground
or air EMS vehicle.

(c) Levels of EMS personmnel certifi-
cation authorized. An RN may be certified
as an emergency care attendant (ECA),
basic emerggncy medical technician (B-
EMT), specially skilled emergency medical
technician (SS-EMT), or paramedic emer-
gency medical technician (P-EMT) as de-
fined in §157.62 of this title {relating to
Definitions). B-EMT certification shall be
required for RNs requesting SS-EMT or P-
EMT certification.

(d) Certification requirements. The
RN shall:

(1) complete the requirements of
§157.63(a){3) and (4) of this title (relating
to Certification) and, in addition:

(A) send a copy of current RN
license;

{B) send a copy of current
American Heart Association (AHA) Basic
Life Support (BLS) cardiopulmonary

resuscitation (CPR) certificate for ECA and
B-EMT or current AHA advanced cardiac
life support (ACLS) certificate for SS-EMT
or P-EMT; and

(C) send a copy of work history
for the 36 months preceding date of applica-
tion, including positions held and place of
employment;

(2) achieve a passing grade on all
department skills examinations as 1equired
in §157.63(a)X$) of this title (relating to Cer-
tification) for the level of certification
requesied; .

(3) achieve a passing grade of 70
on the department’s written examination
and in addition, achieve a passing grade of
70 on the critical components of the ex-
amination for the level of certification
requested.

(4) complete extrication, clinical,
in-hospital, and EMS vehicle requirements
for B-EMT certification or complete clini-
cal, in-hospitai, and EMS vehicle re-
quirements for SS-EMT ¢t P-EMT certifi-
cation as required in §157.77 of this title
(relating to EMS Training Program and
Course Approval). '

(A) Clinical, in-hospital, and/or
EMS vehicle requirements may be waived
by a department evaluation of the 36-month
work history. An RN who has 12 months
combined experience in an emergency
department, nperating/recovery department
or other critical care units(s) or EMS vehi-
cle experience, may have the requirements
for like clinical experience waived for the
level of certification requested,

(B) The applicant shall complete
the requirements cf paragraph (4) of this
subsection within one year of approval of
application.

(¢) Certification period.

(1) After verification by the
department of the information submitted by
the RN, the RN who meets the requirements
in subsection (d) of this sectioh shall be cer-
tifled for four years commericing on the
date of issuance of a certificate and wallet-
sized card signed by department officials.

(f) The RN who fails either the de-
partment skills examination or the written
examination shall complete a course of in-
struction in the area failed and may retest
one time within one yesr of the initial ex-
amination date. A request for retest of the
written examination shall be made to the
department at least 30 days in advance of
the expiration of the one year period. The
RN who fails the retest shall complete the
EMS training course as required in §157.77
of this title (relating to EMS Training Pro-
gram and Course Approval) prior to being
eligible for EMS certification.

(8) Recertification requirements. The
RN who receives EMS personnel certifica-
tion shall comply with the requirements of
§157.64 of this title (relating to Recertifica-
tion) and §157.76 of thiis title (relating to
Continving Education) to recertify.

This agency hereby certifies that the pro-
pasal has been reviewed by legal counsel
and found to be within the agency's
authority to adopt.

issued In Austin, Texas, on June 4, 1985.

TRD-854885 Robert A. MacLsan
Deputy Commissioner
Professional Sarvices
Texas Department of
Health

Proposed date of adoption:
Saptember 14, 1885

For further information, please cail
(512) 465-2601.

* * *

%28 TAC §157.81

The Texas Department of Health pro-
poses new §157.81, concerning emergen-
cy medical services (EMS) personnel cer-
tification for the licensed vocational
nurse (LVN).

Stephen Seale, chief accountant lll, has
determined that for the first five-year
period the rule will be in effect there will
be no fiscal implications on state or local
governments or small businesses as a
rasult of enforcing or administering the
rule.

Mr. Seale also has determined that for
aach year of the first five years the rule
as propesed Is in effect the public benefit
anticipated as a result of enforcing the
rule as proposed wiil be the establish-
ment of statewide minimum standards
for the EMS certification of the LVN who
I8 providing prenospital emergency care
on a regular basis. The anticipated
economic cost to individuals who are r¢-
quired to comply with the rule as propos-
ed is the fee for examination The fee for
specially skilled emergency medical
technician or paramedic emergency
medicai technician is $30 for a four-year
certificatlon or recertification period and
for emergency are attendant or basic
emergency medical technician is $20 for
a four-year certification or recertification
period.

% Proposed Rules
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Comments on the proposal may bs sub-
mitted to Charles H. Gregory, M.D., Chief,
Bureau of Emergency Management,
Texas Department of Health, 1100 West
49th Street, Austin, Texas 78756. Com-
ments will be accepted for 90 days after
publication of the rule in Texas Register.
In addition, a public hearing on this rule
will be held at 10 a.m. on Thursday, July
18, 1985, in the auditorium, Texas Depart-
ment of Heaith, 1100 West 49th Street,
Austin.

The new section is proposad under Texas
Civil Statutes, Article 44470, §§3.02, 3.03,
and 3.04, which provide the Texas Board
of Heaith with the authority to adopt
rules to impiement the Emergency
Medical Servicas Act.

§157.81. Emergency Medical Services Per-
sonnel Certification for the Licensed Voca-
tional Nurse.

(a) Purpose. The purpose of this sec-
tion is to establish the requirements for the
emergency medical services {EMS) person-
nel certification of the licensed vacational
nurse (LVN) licensed to practice in Texas.
The requirements of this section are not in-
tended to, and shall not be construed to,
replace the requirements of the Vocational
Nurse Act, Texas Civil Statutes, Article
4528c¢, or the rules promulgated under 22
TAC Part XII (relating to the Texas Board
of Vocational Nurse Examiners.)

(b) Licensed vocational nurses
covered. LVNs licensed to practice in Texas
and who staff an EMS vehicle on a reguiar
basis shall obtain EMS personnel certifica-
tion. Regular basis shall refer to those in-
dividuals whose primary responsibility is to
provide staffing for an EMS vehicle.

{¢) Levels of EMS personnel cer-
tification authorized. The L VN may be cer-
tified as an emergency care attendant
(ECA), a basic emergency medical techni-
cian (B-EMT), a specially skilled-emergency
medical technician (SS-EMT), or a para-
medic-emergency medical technician (P-
EMT) as defined in §157.62 of this title
(relating to Definitions).

(d) Certification requirements:

(I) complete a department ap-
proved EMS training course as described in
$157.77 of this title (relating to EMS Train-
ing Program and Course Approval);

(2) compiete the application for
examination;

(3) submit to the department the
application and the applicable nonrefund-
able fee;

(A) SS-EMT and P-EMT—$30;

(B) ECA and B-EMT—$20;

(C) EMS volunteer personnel—
no fee;

(4) achieve a passing grade on all
department skills examinations:

(A) ECA and B-EMT skills shall

consist of:
(i) dressing and bandaging/
(i} traction splints;

.
14

" (i) mechanical aids to

(iv) vital signs; and
(v) basic cardiopulmonary
resuscitation;

(B) SS-EMT skills examinations
shall consist of the skills examination re-
quirements for ECA and B-EMT in
paragraph (4)}(A) of this subsection, cnd in
addition:

(i) intravenous fluid therapy
administration; ’

(ii) utilization of the antishock
trousers; and

(iii) utilization of the en-
dotracheal tube and esophageal obturator
for airway control;

{(C) P-EMT skills examinations
shall consist of the skill examination re-
quirements for ECA, B-EMT, and SS-EMT
in paragraphs (4XA) and (B) of this subsec-
tion, and in addition:

(i) emergency drug adminis-

tration;

(i) dysrhythmia recognition;
and

(iii) defibrillation and cardio-
version;

(5) achieve a passing grade of 70
on the department’s written examination
and in addition, achieve a passing grade of
70 on the critical components of the
examination.

(e) Certification length. After
verification by the depariment of the infor-
mation submitted by the LVN, the LVN
who meets the requirements in subsection
(d) of this section shall be certified for four
years commencing on the date of issuance
of a certificate and wallet-sized card sign-
ed by departinent officials. A certificate is
not transferable. The wallet-sized certificate
shall be carried by all EMS personnel while
on duty.

(f) Examination failure. The LVN
who fails either the skills examination or the
written examination may retest one time
within 90 days of the initial examination
date. A request for a retest of the written
examination shall be made to the depart-
ment at least 30 days in advance of the ex-
piration date of the 90-day period.

(g) Allowable procedures. The LVN
shall perform emergency care procedures as
authorized by the Vccational Nurse Act,
Texas Civil Statutes, Article 4528c, and
rules adopted thereunder in 22 TAC Part
XII (relating .0 the Texas Beard of Voca-
tional Nurse Examiners) and as authorized
by the Medical Practices Act, Texas Civil
Statutes, Article 4495b, and rules adepted
thereunder in 22 TAC Chapter 193 (relating
to Standing Delegation Orders) and 22 TAC
Chapter 197 (relating to Emergency Medical
Service).

(h) Recertification. The LVN who
receives EMS personne! certification shall
comply with the requirements of §157.64 of
this title (relating to Recertification) and

$157.76 of this title (relating to Continuing
Education) to recertify.

(i) Exception requirements. The LVN
who has been providing staffing on a basic
life support vehicle for at least six months
prior to the adoption of these rules shall be
considered to have met the ECA training
requirements as required in subsection (d)1)
of, this section. This exception shall be valid
for one year following the adoption of this
rule.

This agency hereby cartifies that the pro-
posal has been reviewed by legal counsel
and found to ba within the agency's
authority to adopt.

Issued in Austin, Texas, on June £, 1985.

TRD-854888 Robert A. MacLean
Deputy Commissioner
Professional Services
Texas Department of
Heaith

Proposed date of adoption:
September 14, 1885

For further information, pleass call
(512) 485-2601.

* * *

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part I1. Texas Parks and
Wildlife Department

Chapter 57. Fisheries

Issuance of Oyster Leases

%31 TAC §57.242

The Texas Parks and Wildlile Commis-
sion proposes amendments to §57.242,
concerning the permanent marking of
private oyster leases. Protection of public
heaith and oysters located on public
reefs requires that leases be identified
with markers as permanent as possibie.
It has been several years since most
private leases have bean survayed, and
markers may have been inadvertently
relocated from time to time without
resurveying and identifying the points to
be marked. 'Recent cbservations indi-
cated that many leases were inappro-
priately marked. There has been an in-
crease in the number of leases in Gal-
veston Bay, as weil as inquiries for addi-
tional leases in most bay systems along
the coast. Leases must be resurveyed
and standardized permanent markers
must be defined and placed in the cor-
rect positions on each lease. The Texas
Parks and Wildlife Commission promul-
gated these rules on an emergancy basis
effective March 19, 1985.

Jim Dickinson, finance director, has
determined that for the first five-year
period the rule will be in effect there will
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be no fiscal Implications tor state or
local government or small bysinesses as
a regult of enforcing or administering the
rule.

Mr. Dickinson aiso has determined that
for each year of the first five years the
rule is In effact the public bensfit an-
ticipated as a result of enforcing the rule
is the assurance that oysters transplant-
ed from poliuted water to properly
marked leases and subsequently har-
vosted, after approval from the Texas
Department of Heaith, are safe for hu-
man consumption. The anticipated eco-
nomic cost to individuals who are re-
quired to comply with the ruie as pro-
posed is §1,500 per lease in 1985 for the
cost of surveying; $1,200 per lease in 1985
for the cost of marking; and $120 per
lease sach year in 1986-1989.

Comments on the proposal may be sub-
mitted to Gary C. Matlock, Texas Parks
and Wildlife Department, 4200 Smith
School Road, Austin, Texas 78744, (612)
479-4883.

The amendments are proposed under the
Texas Parks and Wildlife Code, Chapter
78, which authorizes the Texas Parks and
Wildiife Commission to provide rules for
the marking of private oyster beds.

§37.242. Approved Application for
Oyster Lease.

(a) (No change.)

(b) The applicant or his agent will
mark the boundaries of each lease [with pil-
ing at least four inches in diameter at the
top and/or] witii well anchored buoys at the
time of the ociginal survey or subsequent
surveys. Subsequent curveys may be re-
guired by the executive director to assure
markers ure in their proper location. Mark-
ers should be placed at all corners, and sup-
plementary markers may be required along
the lease boundaires iIf one corner marker
is not clearly visible from another corner
marker. Buoys must be anchored with a
39-foot long screw anchor with 8 minimum
12-inch head, one-inch galvanized sucker-
rod. Beoys must be at least six inches in
diameter, must extend at least three feet out
of the water at mesn high tide, and be of
& shape and color 50 as to be visible at least
V3 mile under normal weather conditions.
Each marker must be marked with the lease
number, in letters at ieast two iuches high™
im plain Arabic block letters, in a location
where it will not be obscured by water or
marize growth, and must have a!l other
markings required by the U.S. Coast
Guard. Markers common to two or more
leases must be marked with all lease num-
bers.

(c) After the markers have been in-
stalled, the applicant wiil submit the ap-
plication form with the survey nctes, [and]
plat, and Loran coordinates for all lease
markers in aress where such coordinates are
available to the regional director. Follow-
img the resurvey mecessary to implement
these sections or the ialtial survey on any

lenses approved after adoption of these sec-
tions, submitied Loran coordinates may be
used to relocate cormer markers that have
been moved. It shall be the responsibility
of the lease holder to maintain all lease
markers in their proper location and ia com-
pliance with all portions of these sectioas.
(d)-G) (No change.)

This agency hereby certifies thai the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on June 6, 1985.

TRD-855068 Boyd Johnson
Generai Counsel
Texas Parks and Wildiife
Department

Earliest possible date of adoption:
July 15, 1985

For further information, please cail
(512) 479-4805.

* * *

Chapter 65. Wildlife
Subchapter N. Early Season’
Migratory Game Bird

#31 TAC §§65.311-65.313

The Texas Parks and Wildlife Commis-
slon proposes amandments to §§65.311-
65.313, concerning the early season for
migratory game birds. The amendments
modify the boundary between the central
and south dove hunting zores, defins a
legal shotgun, modify the description of
legal and illegal weapons to conform
with federal statutes, and clarify. legal
species of teal ducks and galiinules.

The commission is responsible for
establishing seasons, bag limits, means,
methods, and devices for taking and pos-
sessing migratory game birds. Reguls-
tions for hunting migratory game birds
may be set by the state only within &
framework established by the U.S. Fish
and Wildlife Service. The general frame-
work issued by the Fish and Wiidlife Ser-
vice allows states within major flyway
systems to adjust seasons and bag limits
to take into consideration their iocalized
circumstances.

The proposals for migratory species are
based upon the most current data avall-
able. The seasons, bag limits, means,
and methods are tentative and subject to
modification. The proposed rules may be
modified by Texas Parks and Wildlife

Commission action as a result of
changes in migratory game bird popula-
tions as determined by annual surveys,
public hearings concerning reguiation
frameworks held by the Fish and Wildlife
Service In Washington, DC., public hear-
ings held by the Texas Parks and Wildlife
Commisgion, and comments solicited
from this proposai.

Jim Dickinson, finance director, has
determined that for the first five-year
period the rules will be in effect there will
be no fisca! implications for state or lo-
cal government or small businesses as
a result of enforcing or administering the
rules.

Mr. Dickinson aiso has determined that
for each year of the first five years the
rules are in effect the public benefit an-
ticipated as a resyit of enforcing the
rules is the taking of migratory wildlife
resovrces consiatent with their popula-
tions and the clarification of the migra-
tory game bird rules. There is no anticl-
pated economic cost to individuals who
are required to comply with the ruies as
proposed.

Comments on the proposal may be sub-
mitted to Ronnie R. George, Program
Leader, Migratory Shore and Upland
Game Birds, Texas Parks and Wiidlife
Department, 4200 Smith School Road,
Austin, Texas 78744, (512) 479-4979 or
(800) 792-1112.

The amendments are proposed under the
Texas Parks and Wildlife Code, Chapter
64, Subchapter C, which provides the
commission with authority to reguiate
seasons, means, methods, and devices
for taking and possessing migratory
game bird wildlife resources.

§65.311. Definitions. The following
words and terms, when used in this sub-
chapter, shail have the fcllowing meanings,
unless the context indicates otherwise:

Legal shotgun-—A skotgun mot
larger than 10 gauge, fired from the
shoulder, and incapable of holding more
than three shells (guns capable of holding
more than three shells must be plugged with
a one-piece filler which is incapable of
removal without disassembliag the gun, so
the gun’s total capacity dces not exceed
three shells).

§65.312. Means, Methods, and Special
Requirements.

(a) The following means and meth-
ods are lawful, subject to contro} of subsec-
tion (b) of this section, in the taking of
migratory game birds:

(1) dogs, artificial decoys, manual
or mouth-operated birdcalls, longbow and
arrows, legai shotguns as defined in §65.311
of this title (relating to Definitions) {shotgun
not larger (in barrel diameter) than 10 gavge
and incapable of holding more than three
shells, which includes one in the firing
chamber, fired from the shoulder], and by
means of falconry:
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(2)(6) (No change.)

() The following means and meth-
ods are unlawful in the taking of migratory
birds:

(1) trap, snare, net, crossbow, fish
hook, poison, drug, explosive or stupefy-
ing subetance [rifle, pistol, swivel gun, or
machine gunj;
. (2) any firearm other than legsl
shotgun as defined in §65.311 of this title
(rclating to Definitions) [shotgun larger in
diameter than 10 gauge, or a shotgun not
permanently plugged to three shell or less
capacity, including both magazine and
chamber]};
(3)9) (No change.)

(cHe) (No change.)

§65.313. Open Seasons, Shooting Hours,
Bag and Possession Limits.

(a){e) (No change.)

(f) Every migratory game bird
wounded by hunting and retrieved by the
hunter shall be immediately killed and
become a part of the bag limit.

(1) (No change.)
(2) Mourning doves.

(A) (No change.)

(B} Central zone: that portion of
the state cast of a line beginning at the junc-
tion of the Texas-Arkansas state line and
IH 30; thence southwest along IH 30 to IH
20 at Fort Worth; thence southwest along

*IH 20 to IH 10; thence west on IH 10 te
U.S. Highway 90 at Van Horn; thence
southeast alcng U.S. Highway 90 to It 10
[U.S. Highway 87] at San Antonio; thence
east [southeast] along IH 10 {U.S. Highway
87] to the Texas-Louisiana state line [Port
Lavaca Channel at Port Lavaca; thence
southeast along the Port Lavaca Channel
to the Gulf of Mexico].

(i)-(uit) (No change.)

(C) South zone: that portion of
the state south and west of a line beginning
at the International Bridge south of Fort
Hancock; thence north along FM Road
1088 to State Highway 20; thence west along
State Highway 20 to State Highway 148;
thence north along State Highway 148 to
IH 10 at Fort Hancock; thence east along

1H 10 to U.S. Highway 90 at Van Horn;
thence southeast along U.S. Highway 90 to
IH 10 [U.S. Highway 87] at 'San Antonio;
thence east [southeast] along IH 10 [U.S.
Highway 87] to 'the Texas-Louisians state
liwe [Port Lavaca Channel at Port Lavaca;
thence southeast along the Port Lavaca
Channel to the Gulf of Mexico).

(1)-fu;) (No change.)

(3) (No change.)

(4) Gallinules. (Moorhen or cona-
mon gallinuie and purple gallinule)
statewide:
(AHC) (No change.)

(5) Teal ducks. [All species) (blue
winged, green-winged, and cinnamon).
Statewide:

(A){C) (No change.)

(6){7) (Nc change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to bs within the agency's au-
thority to adopt.

issued in Austin, Texas, on June 6, 1985.

TRD-855067 Boyd M. Johnson
General Counsel
Texas Parks and Wildlife
Department
Earliest possible date of sdoption:
July 15, 1685 :
For further information, please cali
(512) 470-4806 or (800) 782-1112.
* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department of
Human Resources

Chapter 15. Medicaid Eligiblity

The following proposals submitted by the
Texas Department of Human Resources
will be serialized In the June 18, 1985,
Issue of the Texas Register. The earliest
possible date of adoption for the docu-
ments is Juiy 15, 1985.

Subchapter U. Eligible Recipients for
Titie XIX (Medicaid)
§15.2001
amendment
Subchapter EE. Individuails for Whom
88| Eligibility Criteria are Used
$15.3601
amendment
Subchapter FF. SS!| Basic Program
Requirements
§15.3108
repeal
$15.3108
new
Subchapter HH. income for individuals
Related to the SSI Program
$15.3303
amendment
Subchapter Il. Budgeting for individuals
Related to the SSi Program
§515.3403, 15.3404, 15.3408
amendment
§815.3409-15.3412, 15.3418
repsal
§615.3400-15.3412, 15.2418
new
Subchapter AAA. Procedures for
Application for Medical Assistance
§15.5205, §15.5208
repes!
$16.62085, §15.5206
new

Subchapter CCC. Vendor Paymaents in
Title XIX LongJertn Care Facilities
$15.6403

amendment
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Withdrawn

R u 'es An agency may withdraw proposed action or the remaining effectiveness of emergency action on
a rule by filing a notice of withdrawal with the Texas Roglsm. The notice is effective immediately

upon flling. If a proposal is not adopted or withdrawn within six months a

or the date of publication in the Register,

it will automatically be withdrawn by the Texas Register office and a notice of the withdrawal will appear in

the Registei.

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part X. Texas Water
Development Board

Chapter 311. Water Districts

General Provisions

%31 TAC §311.1, §311.3

. .
Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), the
proposed amendments to §311.1 and
§311.3 submitted by the Texas Water
Develcpment Board have been sutomati-
Caiiy withdrawn, effective June 10, 1985.
The amendments as proposed appeared
In the December 7, 1984, isaue of the
Texas Register (9 TexReg 6174).

TRD-855260

Flied: June 10, 1985

* * IR

Creation of Water Districts
%31 TAC §311.11, §311.12

Pursuant to Texas Civil Statutes, Article
8252-13a, §5(b), and 1 TAC §91.24(b), the

proposed amendments to.§311.11 and
§311.12 submitted by the Texas Water
Development Board have been automati-
cally withdrawn, effective Sune 10, 1985.
The amendments as proposed appeared
In the December 7, 1984, issue of the
Texas Registar (9 TexFleg 6175).

TRD-855259
Filed: June 10, 1885

* * *

Appointment of Directors
%31 TAC §311.31

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), the
proposed amendments to §311.31 sub-
mitted by the Texas Water Development
Board have been automatically
withdrawn, effective June 10, 1985. The
amendments as proposed appeared in
the Dacember 7, 1984, issue of the Texas
Register (9 TexReg 6176).

TRD-855268
Filed: June 10, 1985

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part XI. Texas Commission
on Human Rights

Chapter 327. Administrative
Review

w40 TAC §327.1

The Texas Commission on Humman Rights
has withdrawn from consideration for
permanent adoption the proposed
amendment to §327.1, concerning ad-.
ministrative review. The text of the
amended section appeared in the March
8, 1085, issue of the Texas Register (Y0
TexReg 824).

issued in Austin, Texas, on Jung 4, 1988.

TRD-855088 Williem M. Hale
Executive Director
Texas Commission on
Human Rights

Filed: June 8, 1985

For turther information, please cali
(512) 459-0044

W * 4
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Adopted

Rule s An agency may take final action on a rule 30 days after & proposal has been published in the

Register. The rule becomes effective 20 days after the agency files the correct document with the
Texas Register, unless a later date is specified or uniess a federa! statute or regulation requires impiementation
of the action on shorter notice.

If an agency adopts the rule without any changes to the proposed text, only the preamble of the notice and state-
ment of legal authority will be published. If an agency adopts the rule with changes to the proposed text, the

proposal will be republished with the changes.

TITLE 16. ECONOMIC
REGULATION

Part 1. Railroad Commission
of Texas

Chapter 7. Gas Utilities
Division

Special Rules of Practice and
Procedure

*16 TAC §§7.1, 7.4, 7.6, 7.8, 7.9, 1.12

The Raiiroad Commission of Texas
adopts amendments to §§7.1,7.4,7.6,7.8,
7.9, and 7.12, without changes to the pro-
posed text published in the January 4,
1985, issue of the Texas Register (10 Tex-
Reg 71). Pursuant to Texas Civil Statutes,
Article 6252-13a, §5(c), the commission
adopts the amendments because the
special rules of the Gas Utilities Division
need to be grammatically correct. Fur-
ther, the special rules must substantive-
ly conform to the Gas Utility Regulatory
Act. The proposed amendments conform
citations in tha text to the Gas Utility
Regulatory Act, and Texas Civil Statutes,
Article 14466, which became effective
September |, 1983. The amendments aiso
correct typographical and grammatical
errors In the text of the sections.

Section 7.6{c}4), relating to notice re-
quirements, s amended to authoritze the
gas utllity tc file an affidavit with the
commission stating the manner in which
notice was given, if an aiternative means
of notice was used, as authorized by
Texas Civil Statutes, Article 1446e,
§5.08(a). Tha notice requirements eet out
in §7.8(b) are amended to authorize alter-
native means of providing notice to af-
fected ~ustomers of a proposed rate
change by mailing notices directly to the
affected customers or by including the
notice in each customer's bilil.

The amendments implement the provi-
sions of Texas Civil Statutes, Article
14486, as enacted by the 68th Legislature,
1083.

The Gas Utilities Division received writ-
ten comments from Valero Transmission
Company. The comments highlighted se-
veral words which were omitted in the
text of the rules. These words were ori-
ginally adopted in the texi of the rules

ang were Inadvertently omitted in the
publication of the proposed amend-
ments. No other sabstantive comments
were made.

The amendments are adopted under
Texas Civil Statutes, Article.6053, which
authorize the Railroad Commission of
Texas to prescribe rules for the regulation
ot natural gas.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal duthority.

Issued in Austin, Texas, on May 30, 1885.

TRD-855112 Buddy Temple,
Chairman
Jim Nugent and
Mack Wallace,
Commissioners
Raliroad Commission of
Texas

Effective date: June 28, 1985
Proposal publication date: January 4, 1985
For further information, please call

(512) 445-1188.

* * %

Chapter 9. LP-Gas
Division

Suchapter A. General
Applicability and Requirements

%16 TAC §9.12

The Rallroad Commission of Texas,
adopts new §9.12, without changes to the
text published in the April 26, 1985, issue
of the Texas Register (10 TexReg 1312).

The new section outlines the qualif-
ications required of those persons who
perform inspections in shops certified by
the American Society of Mechanical En-
gineers (ASME) to fabricate and repalr
LP.gas pressure vessels. The adoption of
the standard found in §9.12 is justified by
the need to ensure that those persons in-
specting LP-gas containers meet mini-
mal educational and professional stan-
dards. The adoption by reference of the
ASME standards is specifically autho-
rized in the Texas Natural Resources
Code.

The new section requires all persons per-
forming inspections in ASME shops to
file proof of their qualifications with the
LPR-Gas Division of the Texas Railroad
Commission before they inspect any
container manufactured or repaired for
use in Texas.

No comments were received regarding
adoption of the new section.

The new section Is adopted under the
Texas Natural Resources Code, §113.051,
which authorizes the Railroad Commisg-
sion of Texas to promulgate and adopt
rules and standards which protect or
tend to protect the health, safety, and
welfare of the general public. Section
113.052 authorizes the adoption by refer-
ence of national standards to be used in
conjunction with the rules promulgated
under Chapter 113 of the Code.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
coynsel and found to be a valid exercise
of the agency’s legai authority.

Issued in Austin, Texas, on June 7, 1985.

TRD-855125 Walier Eari Lilie
Spacial Coun:
Railroad Commission
of Texas

Effective date: November 1, 1985
Proposal publication date: April 26, 1985
For further information, piease call

(612) 445-1186.

* * *

.~

Subchapter B. Basic Rules
%16 TAC §9.39

The Rallroad Commission of Texas
adopts the repeal of §9.39, without
changes to the proposal published in the
April 26, 1985, issue of the Texas Register
(10 TexReg 1313).

The repeal is necasssary because of the
proposal of §9.12, which contains iden-
tical text. The repsal of §9.39 and the
simultaneous adoption of §9.12 change
the numeration of the se.tion. The repeal
moves the requirements of §9.39 to §9.12.

No comments were received regarding
adoption of the repeal.
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The repeal is adopted under the Texas
Natural Resources Code, §113.061, which
provides the Railroad Commission of
Texas with the authority to promulgate
and adopt rules and standards in the LP-
gas Industry which protect or tend to pro-
tect the health, safety, and welfare of the
general public.

This agency hereby certifies that the ruie
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued In Austin, Texas, on June 7, 1985.

TRD-855126 Waiter Earl Lilie
Special Counsel
Railroad Commission of
Texas

Effective date: November 1, 1885
Proposal publication date: April 26, 1985
For further information, please call

(512) 475-1301.

* * *

Subchapter N. Division XII
Manual Dispensers

%16 TAC §9.385

The Railroad Commission of Texas,
adopts new §9.385, with changes to the
proposed text published in the April 26,
1985, Issue of the Texas Reg/ster (10 Tex-
Reg 13i4).

The new section requires the use of pull-
away adapters on any LP-gas line used
for dispensing the fuel in its liquid form.
The consistent industry-wide use of this
kind of adapter can significantly reduce
the incidence of accidents caused by the
unplanned pulling away from the dispens-
ing unit. This, in turn, can reduce Injury
and the loss of property which might
otherwise resuit from the uncontroiled
discharge of LP-gas under such circum-
stances.

The new section requires the installation
of an approved pull-away adapter at each
site where LP-gas is dispensed in its lig-
uld state, and affects each new dispens-
ing system Installed after November 1,
1985.

The division recelved three written com-
ments on the proposed new section from
Hershel Weich of Weichgas, John W.
Hicks of Pargas, and Dan T. Moody of
Eddins-Walcher Company. Each en-
dorsed the use of the pull-away adapter,
citing safety as the motivation for this
support.

The division agrees with all comments re
celved. The division, at its own motion,
changed the effective date of this sec-
tion to November 1, 1985, to provide lead
time for both the divigion and the LP-gas
industry. ¢

The new section is adopted under the
Texas Natural Resources Code, §113.051,

which sllows the Raillroad Commission
of Texas to promulgate and adopt rules
and standards which protect or tend to
protect the heaith, safety, and welfare of
the general public.

§9.385. Protection of Manual Dispensers.

(a) Each LP-gas storage installation
installed on or after November 1, 198S,
which includes a liquid dispensing system,
which is not an automatic dispenser as set
forth in this subchapter, shall incorporate
into that dispensing system an approved
pull-away device to stop the uncontrolled
discharge of LP-gas.

(b) The pull-away device shall be ade-
quately secured against displacement and
shall be instalied in accordance with man-
ufacturer’s instructions.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on June 7, 1985.

TRD-858127 Waliter Earl Lille
Special Counsel
Railroad Commission
of Texas

Etfective date: November 1, 1985
Proposal publication date: April 26, 1886
For further information, please call

(312) 475-1301.

* * *

TITLE 22. EXAMINING
BOARDS

Part V. Texas State Board of
Dental Examiners

Chapter 109. Conduct

Anesthesia and Anesthetic Agents

*22 TAC §109.178

The Texas State Board of Dental Ex-
aminers adopts amandments to §109.178,
without changes to the proposed text
published in the April 23, 1985, Issue of
the Texas Register (10 TexReg 1289).

The amendments provide better protec-
tion for the public through the investiga-
tion and enforcement process. This
agency will have the authorlty to request
additional patient records in injury or
death causes in a dental office.

No comments were recelved regarding
adoption of the amendments.

The amendments are adopted under
Texas Civil Statutes, Article 4551d, which
prdvide the Texas State Board of Dental
Examiners with the authority to adopt
and enforce such rules and regulations
not incongistent with the laws o¢ the
state, as may be necessary for the per-
formance of ite duties and/or to ensure

compliance with the state laws relating
to the practice of dentistry to protect the
public health and safety.

This agency hereby certifies that tha rule
as adopted has bean reviewed by iegal
counsel and found to be a valld exercise
of the agency’s legal authority.

Issued in Austin, Texas, on June 7, 1985.

TRD-855158 Willlam S. Nall
Executive Director
Texas State Board of
Dental Examiners

Effective date: June 28, 1985

Proposal publication date: April 23, 1985
For further information, please call

. (512) 475-2443.

* * *

Chapter 115. Extension of .
Duties of Auxiliary
Personnel

Dental Hygiene

%22 TAC §115.1

The Texas State Board of Dental Ex-
aminers adopts amendments to §115.1,
without changes to the proposed text
published in the April 23, 1985, Issue of
the Texas Register (10 TexReg 1290).

The board is adopting these definitions
because of certain proposed rules and
legislation, and they want to have these
definitions in the rules for clarification.
These definitions clarify the procedures
of scaling and root pianing.

No comments were received regarding
adoption of the amendments.

The amendments are adoptéd under
Teaxas Clvil Statutes, Article 4551d, which
provide the Texas State Board of Dental
Examiners with the authority to adopt
and enforce such rules and regulations
not inconsistant with the laws of the
state as may b9 necessary for the per-
formance of its duties and/or to ensure
compliance with the state laws relating
to the practice of dentistry to protect the
public health and safety.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

issued In Austin, Texas, on June 7, 19885,

TRD-855157 William S. Nail
Executive Director
Texas State Board of
Dental Examiners

Effective date: June 28, 1885
Proposal publication date: Aprii 23, 1985
For further information, please call

(512) 475-2443.

* * *

% Adopted Rules
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Part XXXI. Texas State
Board of Examiners of
Dietitians

Chapter 711. Dietitians .

Licensure

%22 TAC §§711.1-711.9, 711.12,
711.13

The Texas State Board of Examiners of
Dietitlans, adopts amendments to
§§711.2, 711.7,'and 711.9, with changes to
the proposed text published in the March
26, 1985, issue bf the Texas Register (10
TexReg 1013). Sections 711.1, 711.3-711.6,
711.8, 71112, and 71113 are adopted
without changes and will not be repub-
lished.

The amendments augment existing §§711.3-
711.9, 711.12, and 711.13, ensuring that the
licensing and reguiation of dietitians wili
Identify corpetent practitioners and
guarantee to the pubiic seeking dietetic
and nutritional services that licensees
have met thorough academic and
preprofessionai experience requirements,
and have agreed to comply with a Code
of Ethics. The amendments pertaining to
procedures for petitioning the Board of
Examiners for a rule change and those
pertaining to disapprovel of applications
for licenses and reciprocail licenses are
conslstent with the policies of the Texas
Board of Health and the Texas Depart-
ment of Health, and the provisions of the
Administrative Procedure Act, Texas Civil
Statutes, Article 6252-13a.

The amendments provide for clarification
of terms used in the rules, a procedure
for petitioning the Board of Examiners for
a rule change, establishment of standing
committees, addition of an ethical stan-
dard, more specific academic re-
quirements, procedures and criteria for
disapproving applications for licenses
and reciprocal licerises, and deletion of
the spacial provisions under the initial
Hicensing period.

¢
Concerning §711.2(m)(1), a commenter
advised that the proper citation for the
Family Educationa! Rights and Privacy
Act of 1974 Is 20 United States Code
§1232¢, and the board has made this cor-
rection. Concerning §711.8(c)(6){D), a
commenter remarked about an error in
the reference to §711.11 (relating to licen-
ging of persons with criminal back-
grounds to be dietitians and provisional
(not professional dietitians), and this er-
ror has been corrected Another com-
menter suggested that the board provide
for a procedure for reapplication when a
license application is disapproved accor-
ding to the amendments in §711.7(c)6)
(ANIHvi) and §711.8(c)(6)(A)«D), if the
reg@son for such action did not pertain to
the academic, experience or examination
requirements. The board agiees and has

added a provision and time period for
reapplication. All other comments re-
ceived were in support of the amend-
ments, especially the amendments to
§711.4 (reiating to the academic re-
quirements for examination and licen-
sure).

The amendments are adopted under the
Licensed Dietitian Act, Texas Civil
Jtatutes, Articie 4512h, §6, which
authorizes the Texas State Board of Ex-
aminers of Dietitians, with the approval
of the Texas Board of Health, to adopt
rules to implement the Act.

§711.2. The Board’s Operation.
(a) (No change.)
(b) Officers.

(1) Chairman.

(A)-(B) (No change.)

(C) The chairman shall serve as
an ex officio member of all committees ex-
cept the Complaint Committee.

(2) (No change.)

(c)-() (No change.)
(m) Official records.

(1) All official records of the board
including application materials, except files
containing information considered con-
fidential under the provisions of the Texas
Open Records Act, Texas Civil Statutes, Ar-
ticle 6252-17a, and the Family Educational
Rights and Privacy Act of 1974, 20 United
States Code §1232g, shall be open for in-
spection during regular office hours.

(2)-(3) (No change.)

(n) Elections.

(1) (No change.)

(2) A vacancy which occurs in the
offices of chairman and vice-chairman may
be filled, for the duration of the unexpired
term, by a majority vote of those members
present and voting at the next board
meeting.

(o) Committees.

(1)6) (No change.)

(7) The following standing com-
miitees shall be appointed by the newly
¢elected chairman each odd-numbered year
to serve a term of two years.

(A) The Rules Committee shall
be composed of two board members who
are licensed dictitians and one public
member of the board. The committce shall
review all board rules at least once annual-
ly to ensure that tie rules are current in rela-
tion to dietetic practice, and may recom-
mend and propose adoption of rules to the
board. The committee shall consider all
petitions for adoption of rules and shall
recommend disposition of these petitions to
the board in accordance with subsection (v)
of this section.

(B) The Complaint Committee
shall be composed of two board members
who are licensed dietitians and one public
member of the board. The committee shall
process all complaints received by the board
and shall recommend to the board action
to be taken on complaints in accordance
with §711.12 of this title (relating to Viola-

tions, Compiaints, and Subsequent Board
Actions).

(C) The Program Approvai
Committee shail be composed of three
board members who are licensed dietitians.
The committee shall review all applications
for internship and prepianned professional
experience programs received by the beard
and shall either approve the applications or
recommend to the board denial of the ap-
plications in accordance with §711.5(d)-(h)
of this title (relating to Experience Re-
quirements for Examination and Licensure
as a Dietitian).

(D) The Consumer Information
Committee shall be composed of two board
members who are licensed dietitians and one
public member of the board. The commit-
tee shall -recommend to the executive
secretary the publication of consumer infor-
mation related to the board and shall guide
the preparation of all consumer informa-
tion related publications. The committee
shall recommend to the board action to be
taken regarding proposed publications.

(p)(u) (No change.)
(v) Petition for adoption of a rule.
(1) Purpose. The rule’s purpose is
to delineate the board’s procedures for the
subiuission, consideration, and disposition
of a petition to the board to adopt a rule.
(2) Submission of the petition.

(A) Any person may petition the
board to adopt a rule.

(B) The petition shall be in
writing, shalil contain the petitioner’s name
and address, and shall describe the rule and
the reason for it; however, if the executive
secretary determines that further informa-
tion is necessary to assist the board in
reaching a decision, the executive secretary
may require that the petitioner resubmit the
petition and that 1t contain:

(i) a brief explanation of the

" proposed rule;

(ii) the text of the proposed
rule prepared in 2 manner to indicate the
words to be added or deleted from the cur-
rent text, if any;

(iii) a statement of the stat-
utory or cther authority under which the
rule is to be promulgated; and

(iv) the public benefits an-
ticipated as a result of adopting the rule or
the anticipated injury or inequity which
would result from the failure to adopt the
proposed rule.

(C) The board may deny a peti-
tion which does not contain the informa-
tion in subparagraph (B) of this paragraph
or the information in clauses (i)-(iv) of sub-
paragraph (B) of this paragraph if the ex-
ecutive secretary determines that the latter
is necessary.

(D) The petition shall be mailed
or delivered to the executive secretary,
Texas State Board of Examiflers of Dieti-
tians, 1100 West 49th Street, Austin, Texas
78756-3183.
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(3) Consideration and disposition
of the petition.

(A) The executive secretary shall
submit the petition to the board for its
consideration.

(B) Within 60 days after receipt
of the petition by the executive secretary,
or within 60 days after receipt of a resub-
mitted petition in accordance with
paragraph (2XB)(i)-(iv) of this subsection,
the board shall cither:

(i) deny the petition; or

(i) initiate rule-making pro-
cedures by referring the petition to the Rules
Committee for its recommendation. The
committee shall report its recommendations
to the board at its next regular meeting.

(C) The board may deny parts
of the petition and/or institute rule-making
procedures on parts of 'the petition.

(D) If the board denies the peti-
tion, the executive secretary shall give the
petitioner written notice of the board’s
denial, including the reason(s) for the
denial.

(E) If the board initiates rule-
- making procedures in accordance with the
APTRA, §5, the version of the rule which
the board proposes may differ from the ver-
sion proposed by the petitioner.

§711.7. Application Procedures.
(8) (No change.)
(b) General.
(1)-(4) (No change.)
(¢) Required application materials.
(1) Application form. The applica-
tion form shall contain:

(A)(B) (No change.)

(C) the applicant’s permission to
the board to seek any information or
references it deems fit to determine the ap-
plicant’s qualifications;

(D) a statement that the appli-
cant, if issued a license, shall return the
license certificate and license identification
card to the board upon the revocation or
suspension of the license;

(E) a statement that the appli-
cant understands that fees submitted in the
licensure process are nonrefundable;

(F) a statement that the appli-
cant understands that materials submitted
in the licensure process become the property
of the board and are nonreturnable;

(G) the signature of the appli-
cant which has been dated and notarized.

(2) Internship or preplanned pro-
fessional experience program documenta-
tion form. The board-approved form shall
contain:

(A)-(D) (No change.)

(E) the type of setting, the type
of clients served, and the type of work
performed;

(F) the credentials of the direc-
tor or coordinator of each program; and

(G) the signed statement(s) of
endorsements from the person(s) who can
formally attest to the applicant’s successful

completion of experience as set out in
§711.5(b)(2) and (3) of this title (relating to
Experience Requirements for Examination
and Licensure as a Dietitian).

(3) Transcripts. Applicants must
submit official transcript(s) of all relevant
college work. Transcripts will not be re-
quired for those persons who are registered
by the commission.

(4) Other documents. Vitae,
resumes, and other documentation of the
applicant’s credentials may be submitted.

(5) Determination of eligibility.
The board shall make the finai determina-
tion on the eligibility of all applicants.

(A) The board may delegate ap-
proval of applications for licensing to a
committee of the board.

(B) The board may delegate to
the executive secretary the approval of ap-
plications for licensing from registered dieti-
tians, or from applicants currently licensed
by, and in good standing with, other states
with whom this board has entered into a
reciprocity agreement.

(C) All applications approved by
& committee of the board or the executive
secretary are subject to ratification at the
next regular meeting of the board.

(6) Disapproved applications.
(A) The board shall disapprove
the application if the person has:

(i) not completed the re-
quirements in §711.4 of this title (relating
to Academic Requirements for Examination
and Licensure); or

(iij not completed the re-
quirements in §711.5 of this title (relating
to Experience Requirements for Examina-
tion and Licensure as a Dietitian), if ap-
plicable; or

(ui) failed to pass the ex-
amination prescribed by the board as set cut
in §711.8 of this title (relating to Examina-
tion for Dietitian Licensure), if applicable;
or

(iv) failed to remit any ap-
plicable fees required in §711.2(u) of this
title (relating to the Board’s Operations); or

(v) failed or refused to pro-
perly complete or submit any application
form(s) or endorsements, or deliberately
presented false information on the applica-
tion form, or any other form or document
required by the board to verify the appli-
cant’s qualifications for licensure; or

(vi) been in violation of the
Act, the Code of Ethics, §711.3(d)(1)(A)-
(G) and (J)-(K) of this title (relating to the
Profession of Dietetics), or any other ap-
plicable provision of this title; or

(vii) been convicted of a
felony or misdemeanor if the crime direct-
ly relates to the duties and responsibilities
of a licensee as set out in §711.11 of this
title (relating to Licensing of Persons with
Criminal Backgrounds to be Dietitians and
Provisional Licensed Dietitians).

(B) If after review the executive
secretary determines that the application

should not be approved, the executive
secretary will ask the Complaint Commit-
tee to review the application. The Com-
plaint Committee shall take either one of
the following actions:

(i) 1f the Complaint Commit-
tee concurs that the application should not
be approved, the Complaint Committee
shall instruct the executive secretary to give
the applicant written notice of the reason
for the proposed decision and of the oppor-
tunity tor a formal hearing. The formal
hearing shall be conducted according to the
formal hearing procedures in §711.13 of this
title (relating to Formal Hearings). Within
10 days after receipt of the written notice,
the applicant shall give written notice to the
executive secretary that the applicant either
waives the hearing, or wants the hearing.
If the applicant fails to respond within 10
days after receipt of the notice of oppor-
tunity, or if the appiicant notifies the ex-
ecutive secretary that the hearing be waived,
the applicant is deemed to have waived the
hearing. If the hearing has been waived, the
board shall disapprove the application; or

(i) 1f the Complaint Commit-
tee determines that the apptication should
be approved, the board shali approve the
application.

(C) An applicant whose applica-
tion has been disapproved under sub-
paragraph (A) (vi) and (vii) of this
paragraph shall be permitted to reapply
after a period of not less than one year from
the date of the disapproval and shall sub-
mit with the reapplication, proof satisfac-
tory to the board, of compliance with all
rules of the board and the provisions of the
Act in effect at the time of reapplication.

(d) Upgrading a provisional license.

(1)(3) (No change.)

(4) If the provisional licensed dieti-
tian is not eligible for examination, the ex-
ecutive secretary shall notify the provisional
licensed dietitian 1n writing of the reasons
for denial and the additional experience or
documentation needed to meet the mini-
mum requirements for examination and li-
censure as a licensed dietitian. The provi-
sional licensed dietitian is entitled to a for-
mal hearing on the proposed denial as spe-
cified in subsection (c)(6)(B)(i) of this
section.

§711.9. Licensing.
(a)-(b) (No change.)
(c) Reciprocity.

(1) The board shall waive the ex-
amination requirement for an applicant
who:

(A) holds at the time of applica-
tion a valid license or certificate as a dieti-
tian issued by another state whose minimum
requirements for licensuie are equivalent to
or exceed the licensing requirenients of the
board which are in effect at the time of ap-
plication and with whom the board has
entered into a reciprocity agreement; or
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(@) is registered at the time of
application by the commission as &
registered dietitian.

(2) Reciprocity agreements with
licensing bodies of other states shall include
a written agreement to provide this board
with the following:

(A) information regarding all
disciplinary actions or alleged violations
relating to each applicant;

(B) a current copy of the body’s
proposed (if any) and adopted rules govern-
ing its operations and application and licen-
sing procedures;

(C) a copy of the legal authori-
ty (law, act, code, section, or otherwise) for
the licensing program including any pro-
posed and final amendments;

(D) the names, addresses, and
phone numbers of the licensing body’s
chairman and executive administrator; and

(E) any other information deemed
necessary by the board, or its legal counsel.

(3)-(5) (No change.)

(6) The board may propose to deny
approval of an application from an appli-
cant who is either licensed by another state
with which this board has a reciprocity
agreement, or a registered dietitian, if the
executive secretary has determined that the
applicant may be either:

(A) in violation of that state’s
act or rules of the licensing body, if ap-
plicable; or

(B) in violation of the Code of
Ethics adopted by the commission or the
association, if applicable; or

(C) engaged in, or has previous-
ly engaged in, conduct which constitutes a
violation of the Act, the Code of Ethics,
§711.3(d)(1)(A)-(G) and (J)-(K) of this title
(relating to the Profession of Dietetics), or
any other applicable provision of this title;
or

(D) convicted of a felony or
misdemeanor if the crime directly relates to
the duties and responsibility of a licensee
as set out in §711.11 of this title (relating
to Licensing of Persons with Criminal
Backgrounds to be Dietitians and Provi-
sional Dietitians).

(7) If after review the executive
secretary determines that the application
should not be approved, the executive
secretary will ask the Complaint Commit-
tee to review the application. The Com-
plaint Committee shall take either one of
the following actions.

(A) If the Complaint Committee
concurs that the application should not be
approved, the Complaint Committee shall
instruct the executive secretary to give the
applicant written notice of the reason for
the proposed decision and of the opportuni-
ty for a formal hearing. The formal hear-
ing shall be conducted according to the for-
mal hearing procedures in §711.13 of this
title (relating to Formal Hearings). Within
10 days afiter receipt of the written notice,

thz applicant shall give written notice to the
executive secretary that the applicant gither
waives the hearing, or wants the hearing.
If the applicant faiis to respond within 10
days after receipt of the notice of oppor-
tunity, or if the applicant notifies the ex-
ecutive secretary that the hearing be waived,
the applicant is deemed to have waived the
hearing. If the hearing has been waived, the
board shall disapprove the application.

(B) If the Compiaint Committee
determines that the application should be
approved, the board shall approve the
application.

(C) An appilicant whose applica-
tion has been disapproved under paragraph
(6) of this subsection shall be permitted to
reapply after a period of not less than one
year from the date of the disapproval and
shall submit with the reapplication, proof
satisfactory to the board, of compliance
with &l rules of the board and the provi-
sions of the Act in effect at the time of
reapplication.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’'s legal authority.

Issued in Austin, Texas, on June 6, 1985.

TRD-855091 Robert A. MaclLean
Deputy Commissioner
Professional Services
Texas Department of
Health

Effective date: June 28, 1985
Proposal publication date: March 26, 1985
For further information, please call

(512) /458'7501.

+

* * %

TITLE 25. HEALTH
SERVICES

Part 1. Texas Department of
Health

(Editor’s note: A notice appeared in the
June 11, 1985, issue of the Texas Register
indicating that the following edoptions sub-
mitted by the Texas Department of Health
would be serialized in this issue. The effec-
tive date for the documents is June 25,
1985.)

Chapter 1. Texas Board of
Health
Clinical Health Services

*28 TAC §1.91

The Texas Department of Health adopts
new §1.91, with changes to the proposed

text published in the March 29, 1985,
11?6%; of the Texas Register (10 TexReg

New §1.91 incorporates the provisions of
repealed §37.191 and covers a wider range
of services for which fees will be charged.

The department is authorized to charge
fees to persons who raceive public health
services from the department and from
local health departments which have con-
tracts with the depariment.

Section 1.91 estabiishes a schedule of
fees for personal health services provid-
ed at public heaith clinics. It Is an-
ticipated that §1.91 wili reduce the rost
to the State of Texas for public health ser-
vices provided at public health clinics.

Section 1.91 establishes a schedule of
fees for personal health services provid-
ed at public health clinics, procedures for
collecting the fees, and procedures for
modifying, suspending, or terminating
public heaith services.

A commenter suggested that the pro-
posed new rule shiould be under the chap-
ter title of the Texas Board of Hsalth and
not the chapter title of Maternal and Child
Health Services, the reason being that
the repeaied rule covered programs lim-
ited to the area of maternal and child
health services. The new section, how-
ever, covers fees for varlous programs
throughout the department and should
be under the more broad chapter heading
of the Texas Board of Health. The depart-
ment agrees and has placed the rule
under the chapter title of the Texas Board
of Health.

The change made it necessary to change
the section number of the rule from the
proposed number of §37.191 to the final
number of §1.91.

A cornmenter objected to the requirement
of §1.91(b)}{(3) that patients or clients
whose incomes are above the 200%+
poverty level will be referied to the private
sector for care unless extenuating cir-
cumstances exist. The commenter con-
siders this provision to be punitive to in-
dividuals in the 200%+ category. The
departmient disagrees because patients
or clients in this category should have no
difficulty obtaining services from the
private sector.

The City of Houston Health Department
and one individual commented on the
proposed rule. Neither the city nor the in-
dividual were against the adoption of the
rules but each recommended a change.

The new section is adopted undar Texas
Civil Statutes, Article 4414c, §2, which
provide the Texas Board of Health with
the authority to charge fees to persons
who receive public health services from
the department.

§1.91. Fees for Clinicai Health Services.

This agency hereby certifles that the rule
as adopted has been reviewed by legal
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counsei and found to be a valid exarcise
of the agency's lsgal authority.

lssusd in Austin, Texas, on June 4, 1985.

TRD-8549682 Robert A. MacLean
Deputy Commissioner
Professional Services
Texas Department of
Heaith

Effective date: June 25, 1085
Proposal publication date: March 26, 19885
For further information, please call

(512) 458-7700.

* * *

Chapter 37. Maternal and Child
Health Services

Family Planning Services

%25 TAC §37.191

The Texas Department of Health adopts
the repeal of §37.191, without changes to
the proposal published in the March 29,
1985, issue of the Texas Register (10 Tex-
Reg 1061).

The proposed action also contained a
new §37.191, concerning clinical health
gervices, which is also adopted in this
Issue of the Texas Register; however, the
section has been placed under the more
appropriate heading of the Texas Board
of Health and has been renumbered to
§1.01.

The section is repealed because it is be-
ing replaced by the new §1.81, concern-
ing fees for clinical heaith services. The
repeal of §37.191 deletes the schedule of
fees for family planning services and
replaces It with the schedule of fees con-
tained in new §1.91.

No comments were received regarding
adoption of the repeal.

The repeal is adopted undor Texas Civil
Statutes, Article 4414c, §2, which provide
the Texas Board of Health with the
authority to charge fees to persons who
recelve public health services from the
department.

This agency hereby certifies that the rule
a8 adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on June 4, 1985.

TRD-854983 Robert A. MacLean
Deputy Commissioner
Professional Services
Texas Departmsnt of
Health

Effective date: June 25, 1985
Proposal publicatiur; date: March 29, 1985
For further information, please cail

(812) 458-7700.

* * *

Cﬁapter 157. Emergency
Medical Care
Emergency Medical Services

%25 TAC §157.75

The Texas Department of Health adopts
new §1.91, with changes to the proposed
text published in the March 29, 1985,
issue of the Texas Register (10 TexReg
1081).

The section provides requirements for
gpeacialized emergency medical services
(EMS) vehicles, particularly helicopters
and fixed-wing aircraft. The section
establishes statewide minimum stan-
dagds for aircraft providing prehospital
care.

A number of commenters recommended
that registered nurses should be allowed
to serve as a member of the medical
flight crew.

The department agrees with the com-
menis_and is proposing §157.€0, which
establishes the EMS personnel certifica-
tion for the registered nurse because the
EMS Act, Texas Clvil Statutes, Arlicle
44470, §3.02, requires an EMS vehicle to
be staffed with certified personnel.

One commenter said that the department
should have a provision which would re-
quire equal or bettar compliance from
out-of-gtate air ambulances operating in
Texas. The department agrees with the
comment, and the EMS Act, Texas Clvil
Statutes, Article 44470, §3.02, raquires a
vehicle to be permitted and staffed by
EMS personnel in accordance with the
Act.

Other minor miscelianeous editoriel
changes have been made in subsections
{a)(4XD)/IXiY), (bX4XDXIXI), (BX1NC)), and
(bX3XDNIvKVI).

The following groups or associations
commented on the rule: University of
Texas Health Science Cenfer at Houston,
Texas Air-Evac, CareFlite, McAlien Avia-
tion, East Texas Council nf Governments,
National Air Service, Air ambulance Net-
work, Inc., and Life Flight. No com-
mentars were against the rule; however,
those organizations making comments
had questions or concerns and made rec-
ommendations for changes to certain
subsections of the rule.

The new section Is adopted under Texas
Civil Statutes, Article 44470, §§3.02, 3.03,
and 3.04, which provide the Texas Board
of Health with the authority to adopt
rules to Iimplement the Emergency
Medical Services Act.

§157.75. Specialized Vehicle Require-
ments for a Permit.
(a) Helicopter emergency .nedical
services (EMS) vehicle.
(1) General requirements.
(A) The aircraft operator shall,
in all operations, comply with all Federal
Aviation Regulations, Part 135, which is

adopted by reference. Copies of the Federal

_Aviation Regulations are on file in the

Buyreau of Emergency Management offices,

. 101 Bast Anderson Lane, Austin, Texas

78752, and may be reviewed during normal
working bours.

(B) The helicopter shall have the
following specifications:

(1) be configured in such a
way that the medical attendants have ade-
quate access for the provision of patient
care within the cabin to give cardiopul-
mORary resuscitation;

(ii) allow supine loading of the
patient by two attendants;

(iii} have radio communica-
tion with hospitals, public safety vehicles,
air traffic control facilities, as well as ap-
propriate navigational aids;

(iv) be equipped with radio
headsets that insure internal crew com-
munication and transmission to appropriate
agencies;

(v) have adequate interior
lighting for patient care arranged so as not
to interfere with the pilot’s vision; and

{vi) have hooks and/or other
appropriate devices for hanging the intra-
venous fluid bags.

(2) Requirements for a permit.

(A) The helicopter shall meet the
requirement in §i57.66(a)-(c) of this title
(relating to General Requirements for Vehi-
cle Permits).

(B) Prior to the issuance of a
permit, the helicopter shall be inspected by
the department at a reasonable time and
place agreed upon between the EMS pro-
vider and the deparument.

(C) The inspection shall include:

(i) visual inspection of the
vehicle for the purpose of determining com-
pliance with the specialized vehicle
specifications of these sections; except
however, if the vehicle is rented. Then,
when in service the vehicle leasor, leasee,
and operator shall compiy with the vehicle
specification in paragraph (1)(B) of this
subsection; and

(ii) visual and mechanical in-
spection of equipment for the purpose of
compliance with the equipment specifica-
tions of these sections. If the vehicle is
rented or leased, all equipment required at
the level to be permitted shall be available
for inspection prior to the issuance of a
permit.

(D) A vehicle shall fail the in-
spection if the requirements in paragraph
(2(C) of this subsection and the re-
quirements of §157.66(d)(3)(A)-(D) of this
title (relating to General Requirements for
Vehicle Permits) are not met.

(E) A vehicle that meets the re-
quirements of this section shail be issued a
permit as in §157.66(d)(4) of this title
(relating to General Requirements for Vehi-
cle Permit).

(3) Provision of basic life support.
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(A) A helicopter may be permit-
ted to provide basic life support.

(B) Staffing required for basic
life support shall be:

(i) the medical director shall:

(I) be a physician licensed
to practice in Texas; and

(II) be knowledgeable and
experienced in emergency, trauma, critical
care, and the effect of flight. If the medical
director is not experienced in this area, he
shall request aeromedical consultation by a
physician knowledgeable about the effect of
flight.

(i) the medical flight crew, ex-
cluding the pilot, shall:

(I) consist of at least a
Basic-Emergency Medical Technician
(B-EMT);

(I1) have additional training
in altitude physiology; EMS communica-
tions, aircraft and flight safety, and the use
of all patient care equipment on board as
evidenced by inservice and/or continuing
education records and approved by the
medical director; and

(IIf) be familiar with sur-
vival techniques appropriate to the terrain
as in Federal Aviation Regulations, Part
135, as adopted by reference in paragraph
(1)(A) of this subsection.

(iii) the helicopter pilot shall
comply with Federal Aviation Regulations,
as adopted by reference in paragraph (1)}A)
of this subsection, Pari 91 or Part 135,
whichever is applicable.

{C) The equipment required for
each flight, except when transporting a
neonate or a patient in a hyperbaric
chamber, shall be as follows:

(i) medical oxygen in
cylinders, capable of being strapped down
securely, and adequate tubing;

(ii) semi-open valveless,
transparent oxygen masks in adult and chiid
sizes;

(iii) suction unit with connec-
ting tubing, operated by electric (battery)
or gas-pressured power source;

(iv) two soft suction catheters;

(v) two tonsil tip suction
catheters;

(vi) one bag mask unit with
adult and child size masks which can be
used with an external oxygen supply;

(vii) one stretcher capable.of
being secured to the aircraft frame, with
restraining belts to safely secure the patient
to the stretcher;

(viij) clean sheets, blanket,
pillow, and pillow case;

(ix) patient personal care
items to include:

(I) bed pan and urinal;

(II) receptacle for emesis;

(III) rain cover for protec-
tion during ground transport; and

(IV) drinking water;

(x) one aduit sphygmoman-
ometer;

(xi) stethoscope (a doppler or
electronic stethoscope is acceptable);

(xii) flashiight or penlight;

(xili) splints as required in
§157.67(d)(15) of this title {relating to Basic
Life Support Vehicle Requirements for a
Permit);

{xiv) oropharyngeal airways
(nonmetallic) in adult, child, and infant
sizes;

board;

(xv) one rigid, long spine

(xvi) one small, one medium,
and one large size extrication cervical col-
lar (soft foam rubber cervical collars are not
acceptable); .

(xvil) cardiac arrest board;
and

(xviii) one copy of the medical
treatment protocols signed by the medical
director.

(D) Additional equipment to be
carried to meet the special medical needs of
the patient shall be:

(i) dressings and supply kit to
include:

(I) two multitraumna dress-
ings approximately 10 inches by 30 inches
in size;

(II) sterile gauze pads in
sizes and quantities as determined by the
medical director;

(I1I) soft roller adhering
bandages in sizes and quantities as deter-
mined by the medical director;

(IV) three sterile petroleum
jelly impregnated gauze or suitable occlusive
dressings;

(V) adhesive tape in quan-
tities as determined by the medical director;

(VI) two triangular ban-
dages; and

(VII) one pair bandage
scissors.

(i) burn kit, to be carried
when required, to include:

(I) two sterile burn sheets;

(I) 1,000cc normal saline
solution in nonbreakable pour bottles;

(III) two pair sterile gloves;

{IV) one S0cc irrigating sy-
ringe; and .

(V) two packs fluffy gauze.
(iii) obstetric kit, to be carried
with all pregnant patients, as required in
§157.67(d)(19) of this title (reiating to Basic
Life Support Vehicle Requirements for a
Permit);

(iv) pediatric kit, to be carried
when the paitient is under 12 years of age
and always with the obstetric kit, to include:

(I) two bulb syringes;

(II) two DeLee suction
devices;

(IID  pediatric syphygmo-
manometer; and

(IV) infant bag mask unit
which can be used with external oxygen
supply.

(4) Provision of advanced life
support.
(A) A helicopter may be permit-
ted to provide advanced life support.
(B) Staffing required for ad-
vanced life support shall be:

(i) the medical director shall
meet the requirements of paragraph (3B)/i)
of this subsection; and

(i) the medical flight crew, ex-
cluding the pilot, shall:

(I) consist of one Paramed-
ic Emergency Medical Technician (PEMT);

(D) have additional training
in altitude physiology; EMS communica-
tions; aircraft and flight safety; and the use
of all patient care equipment on board as
evidenced by inservice and/or continuing
education-records;

(III) be familiar with sur-
vival techniques appropriate to the terrain
as in Federal Aviation Regulations, Part
135, as adopted by reference in paragraph
(1)(A) of this subsection.

fii) the helicopter pilot shall
comply with Federal Aviation Regulations,
as adopted by reference in paragraph (1}A)
of this subsection, Part 91 or Part 13§
whichever is applicable.

(C) Equipment required for each
flight, except however, when transporting
a neonate or a patient in a hyperbaric
chamber, shall include the requirements in
paragraph (3)(C) of this subsection plus the
following:

(i) esophageal obturator air-
ways and/or endotracheal tubes with lar-
yngoscope handl¢ and blades in adulit sizes;

(i) intravenous fluids in non-
breakable containers with administration
sets, intravenous catheters, and butterflies
in quaniities and types as prescribed by the
medical director;

(iii) electrocardiogram moni-
tor with defibrillator and the following ad-
ditional equipment to be carried for a pa-
tient suspected of having a cardiac condi-
tion, to include:

(I) omne spare electrocar-
diogram electrode for each lead;

(I1) spare roll of electrocar-
diogram recording paper; and

(III)  drugs in quantities and
types as prescribed by the medical director.

(D) Additional equipment to be
carried to meet the special medical needs of
the patient shall include the equipment re-
quired in paragraph (3(D) of this subsec-
tion and the following additional
equipment:
(i) obstetric kit:

(I) one ampule oxytocin 10
units/one ml;

(II) episiotomy scissors;
and

(111) ring forceps.

(ii) pediatric kit:

(I) one pediatric laryngo-

scope handle with blades;
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(II) one cach pediatric en-
dotracheal tubes in sizes 2.5, 3.0, 3.5, and
4.0 French with stylet;

(IIT) one pediatric Magill

(IV) two pediatric drip in-
travenous tubings; and

(V) one each feeding tubes
in sizes 3.5, 5, 8 French.

(b) Fixed-wing aircraft EMS vehicle.
(1) General requirements. The air-
craft operator shall in all operations com-
ply with all Federal Aviation Regulations,
as adopted by reference in subsection
(a)(1)(A) of this section, Part 91 or Part 135,
whichever is applicable.
(B) The fixed-wing aircraft shall
have the following specifications:

(i) be configured in such a
way that the medical attendants have ade-
quate access for the provision of patient
care within the cabin to give cardiopul-
monary resuscitation;

fii) allow supine loading of the
patient by two attendants;

fiij) have radio communica-
tion with hospitals, public safety vehicles,
air traffic control facilities, as well as ap-
propriate navigational aids;

(iv) be equipped with radio
headsets that insure internal crew com-
munication and transmissicn {0 appropriate
agencies;

forceps;

(v) have adequate interior
lighting for patient care arranged so as not
to interfere with the pilot’s vision; and

(vi) have hooks and/or other
appropriate devices for hanging the intra-

wenous fluid bags.
(2) Requirements for a permit.

(A) The fixed-wing aircraft shail
meet the requirement in §157.66(a)-(c) of
this title (relating to General Requirements
for Vehicle Permits).

(B) Prior to the issuance of a
permit, the fixed-wing aircraft shall be in-
spected by the department at a reasonable
time and place agreed upon between the
EMS provider and the department.

(C) The inspection shall include:

. (i) visual inspection of the

vehicle for the purpose of determining com-
pliance with the specialized vehicle specifi-
cations of these sections, except however,
if the vehicle is rented. Then, when in ser-
vice the vehicle leasor, leasee, and operator
will comply with the vehicle specifications
in paragraph (1)(B) of this subsection; and
(ii) visual and mechanical 1n-

spection of equipment for the purpose of
compliance with the equipment specifica-
tions of these sections. If the vehicle is
rented, all equipment required at the level
to be permitted, shall be available for in-
spection prior to the issuance of a permit.
(D) A vehicle shall fail the in-

spection if the requirements in paragraph
(2XC) of this subsection and the re-
quirements of §157.66(d)(3)(A)-(D) of this

title (relating to General Requireinents for
Vehicle Permits) are not met.

(E} A vehicle that meets the re-
quirements of this section shall be issued a
permit as in §157.66(d)4) of this title
(relating to Genera! Requirements for Vehi-
cle Permits).

(3) Provision of basic life support.

(A) A fixed-wing aircraft may be
permitted to provide basic life support.

(B) Staffing required to provide
basic life support shall be:

(i) the medical director shall
meet the requirements of subsection
(@)(3)XB)(i) of this section; and

(i) the medical flight crew, ex-
cluding the pilot, shall:

(I) consist of at least a
B-EMT;

(1) have additional training
in altitude physiology, EMS communica-
tions, aircraft and flight safety, and the use
of all patient care equipment on board as
evidenced by inservice and/or continuing
education records and approved by the
medical director; and

(1) be familiar with sur-
vival techniques appropriate to the terrain
as in Federal Aviation Regulations, Part
135, as adopted by reference in subsection
(a)(1)(A) of this secticn.

(C) Equipment required for each
flight, except however, when transporting
a neonate or a patient in a hyperbaric
chamber, shal! include:

(i) medical oxygen in
cylinders, capable of being sirapped down
securely, and adequate tubing;

(ii) semi-open valveless,
transparent oxygen masks in adult and child
sizes;

(iii) suction unit with connec-
ting tubing operated by electric (battery) or
gas-pressured power source;

-(iv) two soft suction catheters;

(v) two tonsil tip suction
catheters;

{vi) one bag mask unit with
adult and child size masks which can be us-
ed with an external oxygen supply;

(vii) one stretcher capable of
being secured to the aircraft frame with
restraining belts to safely secure the patient
to the stretcher;

(viiij) clean sheets, blanket,
pillow and pillow case;

{ix) patient personal care
items to include:

(I) bed pan and urinal;
(II) receptacle for emesis;
(III) rain cover for protec-
tion during ground transport; and
(IV) drinking water;
- (x) one
sphygmomanometer;
.(xi) stethoscope (a doppler or
electronic stethoscope is acceptable);
(xii) flashlight or penlight;

adult

(xiij) oropharyngeal airways
(non metallic) in adult, child, and infant
sizes;

(xdv) cardiac arrest board; and

{xv) one copy of the medical
treatment protocols signed by the medical
director.

(D) Additional equipment to be

carried to meet the special medical needs of
patients shall be:

(i) burn kit, to include:

(I) two sterile burn sheets;

(1) 1,000 cc normal saline
solution in nonbreakable pour bottles;

(III) two pair sterile gloves;

(IV) one 50cc irrigating sy-
ringe; and

(V) two packs fluffy gauze.

(i) Obstetrical kit to be car-
ried with all pregnant patients, as required
in §157.67(d)(19) of this title (relating to
Basic Life Support Vehicle Requirements
for a Permit).

(iii) Pediatric kit, to be carried
when the patient is under 12 years of age
and always with the obstetric kit, to include:

(I) pediatric syphygmoman-
ometer; .

(I infant bag mask unit
which can be used with external oxygen
supply;

(III) two bulb syringes; and

(IV) two DeLee suction
devices.

(iv) trauma kit to include:

(I) splints as required in
§157.67(d)(15) of this title (relating to Basic
Life Support Vehicle Requirements for a

Permit); .

(II) two multitrauma dress-
ings approximately 10 jnches by 30 inches
in size; .
(11} sterile gauze pads in
sizes and quantities as determined by the
medical director;

(IV) soft roller adhering
bandages in sizes and quantities as deter-
mined by the medical director;

(V) three sterile petroleum
jelly impregnated gauze or suitable occlusive
dressings;

(VI) adhesive tape in sizes
and quantities as determined by the medical
director;

(VII) rriangular bandages;

(VIII) one pair bandage

(IX) one rigid, long spine

scissors;

board; and

(X) one small, ons med-
ium, and one large size extrication cervical
collar (soft foam rubber cervical collars are
not acceptable). *

(4) Provision of advanced life
support.
(A) A fixed-wing aircraft may be
permitted to provide advanced life support.
(B) Staffing required to provide
advanced life support shall be:
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(i) the medical director shall
meet the requirements of subsection
(a)3XB)(i) of this section; and

(ii) the medical flight crew, ex-
cluding the pilot, shall:

(I) consist of a specially
skilled-emergency medical technician (SS-
EMT or P-EMT);

(II) have additional training
in altitude physiology, EMS communica-
tions, aircraft and flight safety, and the use
of all patient care equipment on board as
evidenced by inservice and/or continuing
education records and approved by the
medical director; and

(III)  be familiar with sur-
vival techniques approprate to the terrain
as in Federal Aviation Regulations, Part
135, as adopted by reference in subsectipn
(a)(1)(A) of this section.

(C) Equipment required for each
flight except when transporting a neonate
or a patient in a hyperbaric chamber, shall
include the equipment required in
paragraph (3)(C) of this subsection plus the
following:

(i) esophageal obturator air-
ways and/or endotracheal tubes with lar-
yngoscope handle and blades in adult sizes;
and

(ii) intravenous fluids in non-
breakable containers with administration
sets, intravenous catheters and butterflies
in quantities and types as prescribed by the
medical director.

/D) Additional equipment to be
carried to meet the special medical needs of
the patient shall include the equipment re-
quired in paragraph (3)(D) of this subsec-
tion and the following additional
equipment:

(i) pediatric kit to include:

(I) one pediatric laryngo-
scope handle with blades;

(II) one each pediatric en-
dotracheal tubes in sizes 2.5, 3.0, 3.5, and
4.0 French with stylet;

(III) two pediatric drip in-
travenous tubing;

(IV) one each feeding tubes
in sizes 3.5, 5, and 8 French; and

(V) one pediatric Magill
forceps.

(ii) medical kit to be carried
when the patient is suspected of having a
cardiac condition and a P-EMT is aboard
to include:

(I) electrocardiogram
monitor with defibrillator;

(II) drugs in quantities and
types as prescribed by the medical director;

(II1) oné¢ spare electrocar-
diogram electrode for each lead; and

(IV) spaie roll of elec-
trocardiogram recording paper.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

lssued in Austin, Texas, on June 4, 1885.

TRD-854984 Robert A. MaclLean
Deputy Commissioner
Professional Sarvices
Texas Department of
Health

Etfective date: June 25, 1985
Proposal publication date: December 14, 1984
For further information, please call

(512) 485-2601.

* * *

TITLE 28. INSURANCE
Part I. State Board of
Insurance

(Editor’s note: Because the State Board of
Insurance’s rules have not yet been pub-
lished in the Texas Administrative Code
(TAC), they do not-have designated TAC
numbers. For the time being, the rules will
continue to be published under their Texas
Register numbers. However, the rules will
be published under the agency’s correct ti-
tle and part.)

Rating and Policy Forms
Deviation Procedure

% 059.05.03.001

The State Board of insurance adopts an
amendment to Rule 059.05.03.001, with
changes to the proposed text published
in the April 19, 1985, issue of the Texas
Register (10 TexReg 1256).

The amendment adopts a new page 11A
for the automobile deviation application
Form AD-77, which is adopted by refer-
ence. The adoption of this page incor-
porates a new separate expense table for
commercial personal injury protection
coverage. The board adopted effective
May 1, 1985, different 2xpense provisions
for personal injury protection coverage,
and the proposed amendment is neces-
sary to reflect properly these difference
expense provisions when comp~nies are
applying for automobile rate deviations.
The only change from the proposal is that
the effective date is moved to July 1,
since the rule cannot go into effect by
June 1 except on an emergency basis.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under the In-
surance Code, Article 5.03, which pro-
vides the State Board of Insurance with
the authority to prescribe rules and reg-
ulations necessary to accomplish the
purposes of that articie.

form adopted herein by referencc apply to
all applications for permission to write
automgobile insurance in Texas on a deviated
basis in accordance with the provisions of
the Insurance Code, Article 5.03.

{1) Companies shall submit an
original and one copy of the Texas
automobile deviation apphcation Form
AD-77, as revised effective July 1, 1988, to
the State Board of Insurance {board), 1110
San Jacinto Street, Austin, Texas 78786,
setting out as a minimum the information
called for in the form. Texas avtomacbile
deviation application Form AD-77 is incor-
porated herein by reference. Copics of the
form may be obtained from the Automobile
and Miscellaneous Lines Section, State
Board of Insurance, 1119 San Jacinto
Street, Austin, Texas 78786.

(2)-(10) (No change.)

This agency hereby certifies that the rule
as adopted has been reviewed by lagal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued In Austin, Texas, on June 4, 1685.

TRD-855140 Jamus W. Norman
Chief Clerk
State Board of
Insurance

Effective date: Jyuly 1, 1985
Proposel publication date: April 19, 1985
For further information, please call

(512) 475-2950.

General Provisions
Unfair Practices
#059.21.21.122

The State Board of Insurance adopts an
amendment to Rula 059.21.21.122, with
changes to tha proposed text published
in the April 26, 1985, issue of the Texas
Register (10 TexReg 1317).

The rule concerns acts or practices
which constitute unfair discrimination
between individuals of the same class in
violation of the insurance Cods, Articie
21.21, §3 and §4(7). Article 21.21, §4(7),
relates to unfair discrimination in ilfe and
accident and health insurance. This rules
identifies more specifically certain acts
or practices which are prohibited by thet
statute. This amendment prohibits dis-
crimination against the blind or partial-
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ly blind solely because of blindness or
partial blindness. Evidence shows that
blindness or partial biindness per se
does not cause one to be a poorer risk.
The amendment incorporates a National
Assoclation of Insurance Commission-
ers (NAIC) model regulation A change in
the text from the propocal adds the
words “notwithstandigng any other part
of this rule” to make it clear that there
may be no discrimination solely because
of blindness or partial blindness.

One comment was raceived regarding
adoption of the amendment Northwest-
ern Mutual Life Insurance Company sug-
gested that the drafting notes to the
NAIC model regulation be either includ-
ed as part of the rule or included as an
ald to interpretation of the rule as it ap-
plies to blindness or partial blindness.
The board agrees with this comment and
lists these drafting notes as an aid in in-
terpreting the amendment:

Withrespect to ail other conditions, in-
cluding the uncerlying cause of the
blindness cr partial blindness, persons
who are blind or partially biind shall be
subject to tha eame standards of sound
actuarial principals or actual or
reasonably anticipated experience as
are sighted persons. Refusal to insure
includes denial by an ingurer of disabili-
ty insurance coverage on the grounds
that the policy defines disabiiity as be-
ing presumed in the event that the in-
sured loses his/her vyesight However,
an insured may exclude from covarage
disabilities, consisting solely of blind-
ness or partial blindness, when such
condition existed at the time the policy
was issued

The amendment is adopted under the In-
surance Code, Article 21.21, §13, which
authorizes the State Board of Insurance
to adopt rules in conformity with the
adopted procedures of the NAIC.

.122. Unfairly Discriminatory Acts or
Practices. The following are hereby iden-
tified as acts or practices in life and health
insurance which constitute unfair discrim-
ination between individuals of the same
class: refusing to insure, or refusing to con-
tinue to insure, or li'tating the amount, ex-
tent, or kind of coverage available to an in-
dividual, or cherging a different rate for the
same coverage solely because of a physical
or mental impairment, except where the re-
fusal, limitation, or rate differential is based
on sound actuarial principies or is related
to actual or reasonably anticipated experi-
ence; notwithstanding any other part of this
rule, refusing to insure, or refusing to con-
tinue to insure, or limiting the amount, ex-
tent, or kind of coverage available tc an in-
dividual, or cnarging an individual a dif-
ferent rate for the same coverage solely be-
cause of blindness or partial blindess. This
rule does not specify a complete list of acts
or practices in life and health insurance
which constitute unfair discrimination be-
tween individuals of the same class.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on June 6, 1985.

TRD-855148 James W. Norman
Chlef Clerk
State Board of
Insurance

Effective date: June 28, 1885
Proposail publication date: April 26, 1985
For further Information, please call

(512) 475-2050.

.

* * *

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part XIII. Board for Lease
of University Lands

Chapter 401. Organization of
the Board

+31 TAC §401.1, §401.5

The Board for Lease of University Lands
adopts amendments to §401.5, with
changes to the proposed text published
in the March 1, 1985, issue of the Texas
Register (10 TexReg 738). Section 401.1is
adopted without changes and will not be
republisted.

These amendments eliminate outdated
language from the sections and correct
an error in citation. An error in the prin-
ting of subsection (b) of §401.5 is cor-
rected in the last sentence by changing
the words “summary of review” to “sum-
mary or review.”

The amendments to §401.1 correct an er-
ror in citing the Natural Resources Code.
The amendments to §401.5 state concise-
ly that the board will choose its meeting
site and delete reference to the vice
chancellor for lands management since
the position no longer exists within the
UT. system.

No comments were received regarding
adoption of the amendments.

The amendments are adopted under the
Texas Education Code, §66.79, which
authorizes the Board for Lease of Univer-
sity Lands to promulgate rules and reg-
ulations for the sale of oil and gas from
University lands and to protect the
university, its lands, and the income from
the lands,

§401.5. Meetings.

(a) Time and place. The board shall
hold meetings at such times as deemed nec-
essary. Special meetings shall be upon the
request of a majority of the members of the
board or shall be at the request of the chair-

»

man. Two members of the board shall con-
stitute a quorum for the transaction of
business and, should a quorum not be pres-
<nt on the day designated for any meeting,
those present may adjourn from day to day
until a quorum is present. The board shall
determine the place where its meetings will
be held. The date, time, and place of all
meetings approved by the board shall be
stated in the notice or call issued for the
meeting by the secretary of the board.

(b) Docket. All matters to be pre-
sented to the board, except those presented
by a board membei, shall be referred to the
secretary of the board for lease, who shall
snbmit the agenda for consideration by the
board. The agenda shall contain all items
recommended by board members and by
the chancellor of the University of Texas
System. The docket shall list all matters on
the agenda and shall include a summary re-
view of each of these matters.

(c) Attendance at meetings. The
members of the staff io be 1n attendance at
each meeting of the board shall be desig-
nated by the chancellor of the University of
Texas System and the chairman of the
board. Other persons who desire to be heard
by the board may appeal only with the per-
mission of the board.

{(d) (No change.)

This agency heraby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a vaiid exercise
of the agency's legal authority.

Issued in Austin, Yexas, on June 6, 1985.

TRD-856111 Maxine R. Dean
Secretary
Board for Lease of
University Lands

Effective date: June 28, 1985
Proposal publication date: March 1, 1985

For further information, please cail
(512) 499-4462.

* * *

»31 TAC §401.6
‘The Board for Lease of University Lands

adopts an amendment to §401.6, without .

changes to the proposed text published
in the March 1, 1985, Issue of the Texas
Register (10 TexReg 739).

The amendment deletes the outdated
reference to the Office of Land Manage-
ment, which no longer exists within the
UT. system. it effects no change in the
custody of the minutes of board meet-
ings, which remain with the secretary of
the board.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under the
Texas Education Code, §66.78, which au-
thorizes the Board for Lease of Universi-
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ty Lands to promuigato ruies and regula-
tions for the sale of oll and gas from
university lands and to protect the univer-
sity, its lands, and the income from the
lands.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and fo. -«d to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on June 6, 1985,

TRD-855110 Maxine R. Dean
Secretary
Board for Lease of
University Lands

Etfective date: June 28, 1985
Proposal publication date: March 1, 1985
For further information, please call

(512) 499-4462.

* * *

Chapter 403. Sale of Oil and
Gas Leases

/
%31 TAC §403.1

The Board for Lease of University Lands
adopts amendmants to §403.1, without
changes to the proposed text published
" In the March 1, 1985, Issue of the Texas
Aegister (10 TexReg 739).

The amendments conform this section to
the changes in the Texas Education
Code, §66.64, amended in 1983 to per-
mit sale of leases by sealed bids as well
as by public auction. The section now
states that the board may elact tc see ol}
and gas leases by sealed bid, by public
auction, or by a combination of both.

No comments were received regarding
adoption of the amendments.

These amendments are adopted under
the Texas Education Code, §66.79, which
authorizes the Board for Lease of Univer-
sity Lands to promulgate rules and reg-
ulations for the sale of oil and gas from
university lands and to protect the univer-
slt;:,’ Its lands, and the income from the
lands.

This agency hereby certifies that the rule
as adopted has bsen reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on June 6, 1985.

TRD-855109 Maxine R. Dean
Secretary
Board for Lease of
University Lands

Eftective date: June 28, 1985
Proposal publication date: March 1, 1985
For further Information, please call

(512) 499-4462.

* * *

%31 TAC §403.2, §403.3

The Board for Lease of University Lands
adopts amendments to §403.3, with
changes to the proposed text published
in the March 1, 1985, issue of the Texas
Register (10 TexReg 740). Section 403.2
is adopted without changes and will not
be republished.

To provide better communication of oil
and gas loase sale Information, the
board has amended the guidelines for
contenis of the notice of sala and the
authorized brochure listing tracts for
lease. Editorial changes in these sec-
tions were also needed for clarity. A
change is made in §403.3(b) to make the
issuance of a lease sals brochure dis-
cretionary.

If the board decides to issue a notice of
contemplated sale of oil and gas leases,
the notics will provide information on any
nomination fees and includs a nomina-
tions deadiine. All sale procedures,
terms, and conditions may be containad
in an authorized lease sale brochure.

No comments were recelived regarding
adoption of the amendments.

The amendments are adopted under the
Texas Education Code, §66.79, which au-
thorizes the Board for Lease of Universi-
ty Lands to promulgate rulss and regu-
lations for the sale of oil and gas from
university lands and to protect the univer-
slty‘.j its lands, and the income from the
lands.

§403.3. Advertising.

(a) Sales of oil and gas leases shall be
advertised in two or more newspapers of
general circulation in the State of Texas.
Advertisements shali state the method, time,
and plsce of sale; the primary term of the
leases proposed to be executed covering any
sule; the bonus or royalty to be paid; and
that lists describing the land to be leased for
oil and gas rights rnay be obtained fram the
board, as well as any other matters deem-
ed advisable by the board. There may also
be other and additional advertising of such
sales of oil and gas leases as in the discre-
tion of the board may be deemed advisable.
Newspaper advertisements shall be publish-
ed once, approximately (hree-weeks prior
to the date of the sale, and at any other
times directed by the board.

(b) An authorized brochure listing
the tracts to be offered For lease may be
compiled, printed, and distributed an ade-
quate period of time before the sale. The
brochure wil! include lease sale procedures,
terms, and conditions,

(c) The board inay withdraw any ad-
vertised tract from the sale prior to the
specified hour of sale,

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legai authority.

Issued in Austin, Texas; en June 6, 1985.

TRC-856108 Maxine R. Dean
Secretary
Board for Leass of
University Lands

Effective date: June 28, 1985

Proposal publication date: March 1, 1885

For further information, please call
(512) 499-4432.

* * *

*31 TAC §403.5

The Board for Lease of University Lands
adopts the repeal of §403.5, without
changes o the proposal published in the
March 1, 1985, issue of the Texas Reglster
(10 TexReg 740).

This section is repeaied as part of a
general reorganization of the procedural
rules for oil and gas lease sales to ac-
comodate the addition of rutes for con-
ducting sales by saaled bid as well as by
public auction. All repealed language on
auctionesrs is reenacted in new §403.6,
concerning public auction sales.

The repeal of this section, aleng with
reorganization of the lease sale rules in-
to separate sections of general rules,
auction rules, and sealed bid rules,
should provide a better understanding
and easler reading of these sections.

No comments were received regarding
adoption of the repeal.

The repeal is adopted under the Texas
Education Code, §66.79, which au-
thorizes the Board for Lease of Universi-
ty Lands to promulgate rules and regu-
lations for the sale of oil and gas from
university lands and to protect the univer-
sity, its lands, and the income from ihe
lands.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency'’s legat authority.

Issued in Austin, Texas, on June 6, 1985.

TRD-855107 Maxine R. Dean
Secretary
Board for Lease of
University Lands

Effective date: June 28, 1885
Proposal publication date: March 1, 1985
For further information. please call

(612) 499-4462.

* * *

The Board for Lease of University Lands
adopts new §403.5, without changes to
the proposed text published in the March
1, 1985, issue of the Texas Register (10
TexReg 741).
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This section is part of the revision
necessary to accomodate new ruies on
sealed bid lease sales, as authorized by
the 1983 amendment to the Texas Educa-
tion Code, §66.64. All bidding rules hava
been reorganized into appropriate group-
ings by topic.

The new section contains those portions
of former §403.6 which are generally ap-
plicable to oil and gas lease sales, either
by public auction or by sealed bid.

No comments were recelved regarding
adoption of the new section.

The new section is adopted under the
Texas Education Code, §66.79, which au-
thorizes the Board vor Lease of Universi-
ty Lands to promuigate rules and regu-
lations for the sale of oil and gas from
university lands and to protect the univer-
sity, its lands, and the income from the
lands.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on June 6, 1885.

TRD-855106 Maxine R. Dean
Serretary
Board for Lease of
University Lands

Effective date. June 28, 1985
Proposal publication date. March 1, 1985
For further information, please call

(512) 499-4462.

* * *

#31 TAC §403.6

The Board for Lease of University Lands
adopts the repeal of §403.8, without
changes to the proposal published in the
March 1, 1985, issue of the Texas Register
(10 TexReg 741).

This section is repealed as part of a
general reorganization of the procedural
sales for oil and gas lease sales to ac-
comodate addition of rules for sales by
sealed bid as well as by public auction.
All repealed rules on bidaing are reen-
acted and reorganized into topical group-
ings.

The repeal of this section on bidding
rules, along with creation of separate
sections of general rules, auction rules,
and sealed bid rules, should provide a
better understanding and easier reading
of these sections.

No comments were recéived regarding
adoption of the repeal.

The repeal is adopted under the Texas
Education Code, §66.79, which au-
thorizes the Board for Lease of Universi-
ty Lands to promulgate ruies and regu-

lations for the sale of oil and gas from
university lands and to protect the univer-
lalt)& its lands, and the income from the
ands.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counse! and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on June 6, 1985.

TRD-855105 Maxine R. Dean
Secretary
Board for Lease of
University Lands

Effective date: June 28, 1285
Proposal publication date: March 1, 1885
For further information, please call

(512) 499-4462.

* * *

The Board for Lease of University Lands
adopts new §403.6, with changes to the
proposed text published in the March 1,
1985, issue of the Texas Register (10 Tex-
Reg 742).

This section contains those portions of
former §403.5 and -§403.6, concerning
public auction lease sales, as part of the
reorganization to accomodate new rules
on sealed bid lease sales In subsection
(e), the minimum amount of each raise
in bidding is corrected to read “$100 or
more.”

This section compiles all rules
specifically applicable to oil and gas
lease sales by public auction to provide
easier reference by topic arrangement.

Comments were received from Exxon
Corporation and from Gulf Oil Corpora-
tion, both inquiring whether the mini-
mum raise in auction bidding (stated as
$100,000 in the Texas Register) was a
typographical error, and both stating that
this amount seemed too high

The tigure published in the Texas
Register was a misprint; however, the of-
ticial copy of this section on file with the
secretary of state correctly reflects that
each raise in auction bidding shall be
$100 or more.

The new section is adopted under thHe
Texas Educetion Codé, §66.79, which au-
thorizes the Board for Lease of Universi-
ty Lands to promulgate rules and regu-
lations for the sale of oil and gas from
university lands and to protect the univer-
sity, its iands, and the income from the
lands.

§403.6. Public Auction Lease Sale Proce-
dures.

(a) This section shall apply only to
those o1l and gas lease sales or portions
thereof authorized by the board to be con-
ducted by public auction.

(b) Applications of individuals inter-
ested in serving as auctioneer, together with
proper credentials and recommendations,

shall be considered by the board at a duly
held meeting.

(c) Appointment of the auctioneer
who will officiate at an auction sale and the
fee to be paid said auctioneer shall be based
upon approval of a majority of the board
at a duly held meeting.

(d) Minimum bids, determined and
adopted by the Loard at a duly held
meeting, shall be announced to prospective
bidders prior to opening of a sale.

(¢) In bidding for a tract, each raise
shall be §10) or more.

() When atract offered at a sale has
been passed because of no bid being offered
or rejected because of 2 low bid, said tract
or tracts will not again be offered for the
sale in progress.

(g) The board may require an agent
to produce a power of attorney, or other
satisfactory evidence, that he is authorized
to act for his principal.

(h) The board may require any bidder
to submit satisfactory evidence that he has
the cash in hand or an authenticated state-
ment showing that the bidder has the means
to purchase the tract or tracts on which he
has bid.

(i) Successful bidders must make
known at the time of the sale the name of
the party or parties to whom the lease is to
be issued.

(j) The highest successful bidder shall
pay to the Board of Regents of the Universi-
ty of Texas System, on the day such bid is
accej ted, the full amount of the bonus and
the special 1.0% fee, as required by law.
Separate checks must be submitted for pay-
ment of the bonus and special 1.0% fee.
Payments by successful bidders at public
auction sales may be by cashier’s checks,
corporate or personal checks, or sight
drafts. Any sight drafts presented may be
drawn only on member banks of the Federal
Reserve Bank System in certain Texas cities
selected by the board and published in the
sale brochure.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valld exercise
of the agency’s legal authority.

Issued In Austin, Texas, on June 8, 1985.

TRD-855104 Maxine R. Dean
Secretary
Board for Lease of
University Lands

Ettective date: June 28, 1888
Proposal publication date: March 1, 1988

For further information, please call
(512) 499-4462.

* * *

*31 TAC §403.7

The Board for Leass of University Lands
adopts new §403.7, without changes to

% Adopted Rules

June 14, 1985 10 Tcxklcg 1981



the proposed text published in the March
1, 1985, issue of the Texas Register (10
TexReg 743).

This new section is added to conform
these rules to the 1983 amendments to
the Texas Education Cods, §66.64, which
authorizes the sale of oll and gas leases
by sealed bids as well as by public auc-
tion. The rules in this section establish
required procedures and conditions for
lease sales by sealed bid.

No comments were received regarding
adoption of the new section.

The new section is adopted under the
Texas Education Code, §66.79, which au-
thorizes the Board for Lease of Universi-
ty Lands to promulgate rules and regu-
lations for the sale of oil and gas from
university lands and to protect the univer-
sity, its iands, and the income from the
lands.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be & valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on June 6, 1985,

TRD-855103 Maxine R Dean
Secretary
Board for Lease of
University Lands

Effective date' June 28, 1985
Proposal publication date: March 1, 1988
For further information, please caill

(512) 499-4462.

* * *

*31 TAC §403.3

The Board for Lease of University of
Lands adopts an amendment to §403.8,
without changes to the proposed text
published in the March 1, 1985, issus of
the Texas Register (10 TexReg 742).

Former §403 7 is renumbered to become
§403.8 to accommodate the addition to
this chapter of new rules in other sec-
tions and to effect a general reorganiza-
tion of these rules according to topic.

The text of this section, which specifies
certain required terms and conditions of
oll and gas leases, is unchanged by this
amendment

No comments were received regarding
adoption of the amendment.

.

The amendment is adopted under the
Texas Education Code, §66.79, which au-
thorizes the Board for Lease of Universi-
ty Lands to promulgate rules and regu-
lations for the sale of oil and gas from
university Iands and to protect the univer-
sity, its lands, and the income from the
lands.

§403.8. Terms of Lease.

This n.w hereby certifies that tha rule
a8 adopted has besn reviewed by
counsel and found to be a valid exsrcise
of the agenty's legal authority.-

Issued In Austin, Texas, on June 6, 1988.

TRD-8556102 Maxine R. Dean
Secretary
Board for Lease of
University Lands

Effective date: June 28, 1985
Proposal publication date: March 1, 1985
For further information, pleass call

(512) 496-4482.

* * *

Chapter 405. Disposition of
Bonuses, Rental, Royalties,
Fees

31 TAC §405.1

The Board for Lease of University Lands
adopts amendments to §405.1, without
changes to the proposed text published
in the March 1, 1985, issue of the Texas
Register (10 TexReg 743).

The amendments conform this section to
the Texas Education Code, §66.64,
amended in 1983 to authorize sale of
leases by sealed bid as weli ag by public
auction. This section specifies the scope
of the rules governing form and manner
of payments in connaction with iease
sales.

No commaerits were received regarding
adobtion of the amendments.

- The amendments are adopted under the

Toxas Education Code, §68.79, which au-

thorizes the Board for Leass of Universi-

ty Lands to promulgate rules and regu-

lations for the sale of oll and gas from

university lands and to protect the univer-

shlty. its lands, and the income from the
nds.

¢
This agency hereby certifies that the rule
a8 adopted has been reviewed by legal
counsel and found to be a valid exercise

. of the agency’s legal authority.

fssued in Austin, Texas, on June 6, 1985.

TRD-858101 Maxine R. Dean :
Sscratary
Board for Lease of
University Lands

Effective date: June 28, 1985
Proposal publication date' March 1, 1988
For further information, please call

{512) 499-4462.

* * w

Chapter 407. Opel"ational
Matters

%31 TAC §§407.3407.5, 407.8, 407.9,
407.11-407.13, 407.16, 407.17

The Board for Lease of University Lands
adopts amendments to 407.16, with
changes to the proposed text published
in the March 1, 1985, issue of the Texas
Register (10 TexReg 744) Sections
407.3-407.5, 407 8, 407.9, 407 11-407.13,
and 407.17 are adopted without changes
&nd will not be republished The amend-
ments to these sections, adopted with no
changes, are saditorial only, with no
substantive change intended

A change is made in the proposed text
of §407.16(b) and (c) The portion of this
section beginning subsection (b) at “with
the director,” and ending in subsection
(c) at “board for filing,” i3 retained intact,
instead of being deleted as proposed.

The editorial changes to these sections
should make them easier to understand,
by using cleaner and simpiet language
to explain the requirements for operating
leases on university lands.

No comments were received regarding
adoption of the amendments

The amendments are adopted under the
Texas Education Code, §66.79, which au-
thorizes the Board for Lease of Universi-
ty Lands to promulgate rules and regu-
latlons for the sale of oil and gas from
university lande and to protect the univer-
|slty. Its lands, and the income from the
ands.

10 TexReg 1982  Junme 14, 1985
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§407.76. Tenk Cieaning Regulations.

(a) Whenever tanks are cleaned or
tank residues are disposed of, tests shall be
made to determine the quality of merchant-
able oil in said tanks. The manner of dispo-
sition and the results of such tests shall be
reported to the manager of university
lands—oil, gas, and mineral interests.
Reports shall be made within 20 days
following the end of the month of cleaning
or other disposition.

(b) The reguiations in subsection (a)
of this section may be satisfied by filing with
the director, University r.ands Accounting
Office, copies of the proper Railroad Com-
mission of Texas forms containing the re-
quired information. Copies of tank clean-
ing requests (Forms G-ES-A) when issued,
and ES-A forms must be furmished in order
to comply with this requirement.

(c) The lessee 15 responsible to the
board for filing all required forms,
regardless of the tank clearing procedures
or disposition of the residue. When tank
bottoms and/or residue are disposed of
without filing the proper forms with the
director, Umiversity Lands Accounting Of-
fice, royalty shall be due on the gross con-
tents of such tank bottoms.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

tssued in Austin, Texas, on June 6, 19865.

TRD-855100 Maxine R Dean
Secretary
Board for Lease of
University Lands

Etfective date: June 28, 1985
Proposal publication date: March 1, 1988
For further information, please call

(512) 490-4462.

* . { *
Chapter 409. Special Actions by
the Board
%31 TAC §409.2, §409.3

The Board for Lease of University Lands
adopts amendments to §409.2 and
$400.3, without changes to the propos-
od text published in the March 1, 1985,
I;:st;o of the Texas Register (10 TexReg

The amendments are editorial changes
intended to make the rules easier to read
by improving the clarity and conciseness
of wording. The adopted amendments
make no substantitive change In these
sections concarning suspension of
leases and approval of unit agreements.

No comments were recelved regarding
adoption of the amendments.

The amendments are adopted under the
Taxas Education Code, §66.79, which au-
thorizes the Board for Lease of Universi-
ty Lands to promulgate ruies and regu-

iations for the sale ot ol and gas from
tands and o protect the univer-
sity, its lands, and the Income from the

This agency hereby certifies that the rule
as adopted has baen reviewed by legal
counsel and found to be e valid exercise
of the agency's legal authority.

issued in Austin, Texas, on june 6, 1985.

TRD-855000 Maxine R. Dean
Secretary
Board for Lease of
University Lands

Effective date: June 28, 1985
Proposal publication date: March 1, 1086
For further information, please call

(512) 490-44082.

* * *

TITLE 37. PUBLIC SAFETY
AND CORRECTIONS

Part III. Texas Youth
Commission

Chapter 81. General Provisions

Hearings

»37 TAC §81.251

The Texas Youth Commission adopts new
§81.251, without changus to the proposed
text published in the December 7, 1984,
lssue of the Texas Register (9 Tex-
Reg 6180).

The section standardizes the procedures
and forms required for use in making a
decision to transfer a student from one
TYC program to another. The section pro-
vides specific procedures to conduct a
student transfer hearing in compliance
with §81.115 of this title.

No comments were received regarding
adoption of the new section.

.The new section {3 adopted under the

Human Resources Code, §61.037, which
provides the Texas Youth Commlsslon
with the authority to move students
among its programs.

This agency hereby certifies that the rule
as adopted has been jeviewed by legal
counsel! and found to be a valid exercise
of the agency's legal autHority.

Issued in Austin, Texas, on June 6, 1985.

TRD-855006 Ron Jackson
Executive Director
‘exas Youth
Commission

Effective date: June 27, 1985
Proposal publication date: December 17, 1984
For turther information, plesse cali

(612) 4528111, ext. 390.

* * *

TITLE 40. SOCIAL
SERVICE AND
ASSISTANCE

Part XI. Texas Commission
on Human Rights

Chapter 327. Administrative
Review

w40 TAC §321.3

The Texas Commission on Human Rights
adopts amendments to §327,3, without
changes to the proposed text published
in the March 8, 1815, issue of the Texas
Register (10 TexReg 425).

This section estahlishes an ad-
ministrative procedure for insuring the
accuracy and compieteness of informa-
tion supplied to the commission by a
respondent in response to a complaint
alleging employment discrimination. The
gection establishes uniform procedures
for verifying the accuracy of information
submitted to the commission by respon-

dents.

In reference to §327.3(1), comments were
submitted that the which contend that
the commission is placing an undo
burden on respondents by having to
verify, as prescribed by this section, the
information included in the respondent's
position paper Those who commented
against the section were Jerald Terry of
the Texas Employment Law Council and
Howard Spiegel of Tenneco Oil.

it is the contention of the commission
that a respondent is attempting to set
forth In its position paper the true and
accurate facts and evidence in response
to the allegations or the complaint.
Therefore, a respondent should not have
reservations in signing and notarizing its
position paper.

The amendments are adopted under
Texas Civil Statutes, Article 5221(k),
which provide the Texas Commission on
Human Rights with the authority to
adopt, issue, amend, and rescind pro-
cedural rules to carry out the purposes
and policies of this Act.

This agency hereby certifies that the rule
as adnpted has been reviewed by legal
counsel 2nd found tu be a valid exercise
of the agency's legal authority.

lssued in Austin, Texas, on June 4, 1985.

TRD-855089 William M. Hale
Executive Director
Texas Commission on
Human Rights

Effective date: June 27, 1985
Proposal publication date: March 8, 1985
For further information, please call

612 450-0044

’
* * *
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M eeti n s Agencies with statewide jurisdiction must give at least seven days notice before an im-
' g pending meeting. Institutions of higher education or political subdivisions covering all

or part of four or more counties (reglonal agencies) must post notice at least 72 hours prior to a scheduled mesting
time. Some notices may be received too late to be published before the meeting is held, but all notices are publish-

ed in the Register.

Emergency meetings and agendas.

be published
Posting of open meeting notices.

Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at leasi
two hours before the meeting is convened. Emergency meeting notices filed by all governmentai agencies will

Ail notices are posted on the bulletin board outside the Office of the Secretary

of State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed
agendas than what is published in the Register.

Texas Aeronautics Commission

Tuesday, June 11, 1985, 1:30 p.m. The
Texas Aeronautics Commission made an
emergency addition to fthe agenda of a
meeting held :n Room 221, Anson Jones
Building, 410 East Fifth Street, Austin. The
addition concerned the consideration of an
emergency airport construction grant to the
City of Haskell. The emergency status was
necessary because Community Atrport had
been forced to cease operations due to the
failure of runway and taxiway pavement.

Contact: Thomas L. Butler, P.O. Box
12607, Austin, Texas 78711, (512) 476-9262.

Filed: June 6, 198S, 3:46 p.m.
TRD-855077

* * *

Texas Amusement Machine
Commission

Monday, June 24, 1985, 9:30 a.m. The
Texas Amusement Machine Commission
will meet at 1606 Headway Circle, Austin.
According to the agenda summary, the
commission wili hear a repcrt and discuss
the final action of the 69th Legislature; the
status of the correspondence to Plaza Na-
tional Bank of Del Ri0; administrative rule
changes; the attorney general’s New Collec-
tion Division; the leasing of music, skill, or
pleasure coin-operated machines; current
operations and recommendations of the
Advisory Commuttee.

Contact: Jim Fusk, P.O. Box 13226,
Austin, Texas 78711, (512) 835-4767.

Filed: June 11, 1985, 9:16 a.m.
TRD-855257

* * *

Texas Commission on the Arts

Commission on the Arts will meet in the
Terrace Room, Stephen F. Austin Hotel,
701 Congress Avenue, Austin. According
to the agenda, the committee will conduct
a public hearing; hear an appropriations
report and a recommended fiscal year 1986
distribution report; and consider staff
recommendations, organizational grants,
project grants, and touring grants.

Contact: A. Patrice Walker, P.O. Box
13406, Austin, Texas 78711, (512) 475-6593.

Filed: Jurie 7, 1985, 1:56 p.m.
TRD-855156

Friday, Jume 21, 1985, 9 a.m. The Texas
Commission on the Arts will meet in the
Terrace Room, Stephen F. Austin Hotel,
701 Copgress Avenue, Austin. According
to the agenda summary, the commission
will conduct a public hearing, consent agen-
da, and consider items for individual con-
sideration, and informational items only.
The commission also will meet in executive
session pursuant to Texas Civil Statutes, Ar-
ticle 6252 §(g), to consider the appointment,
employment, evaluation, reassignment,
duties, discipline, or dismissal of a public
officer or employees, if necessary.

Contact: A. Patrice Walker, P.O. Box
13406, Austin, Texas 78711, (512) 475-6593.

Filed: June 7, 1985, 1:55 p.m.
TRD-855159

* * *

Texas Conservation Foundation

Tuesday, June 18, 1985, 4 p.m. The Board
of the Texas Conservation Foundation will
meet at the Indian Lodge, Davis Mountains
State Park, Fort Davis. Items on the agen-
da include the previous meeting minutes,
the executive director’s report, lakeshore
cleanups, George West hesitage park, Rock-
port Beach conservation easement, dona-
tions based on thr sale of works of art, and
the archelogical pu}gilcatxons program.

Contact: M. J. Hutchinson, Stephen F.
Austin Building, Room 611, 1700 North

Congress Avenue, Austin, Texas, (512)
475-0342. ’

Filed: June 10, 1985, 9:56 a.m.
TRD-855188

* * *

Texas State Board of Examiners of
Professional Counselors

Saturday, June 15, 1985, 9 a.m. The Texas
State Board of Examineis of Professional
Counselors revised the agenda of meeting
to be held in Room A, service building,
Texas Department of Health, 1100 West
49th Street, Austin. According to the re-
vised agenda summary, the board will ap-
prove the March 9, 1985, meeting minutes;
hear repoits from the executive secretary,
the Examination Commuttee, the Centinu-
ing Education Commiittee, the Complaint
Committze, and the Specialty Committee;
consider licensure applications and pro-
cedures including reviews of disapproved
files (applicants with disapproved files may
appear for review of their ~pplications); the
request for rehearing on the apphcation of
Celia Koehn, rule changes regarding the fee
structure for licensed counselots, and public
education matenals; set the dates and loca-
tions for licensure examinations; cancel li-
censes due to nonrenewal; consider other
matters (not involving board action) relat-
ing to the licensure and regulation of pro-
fessional counselors; and set the date and
location for the next meeting.

Contact: Daniel L. Boone, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7511.

Filed: June 6, 1985, 4:20 p.m.
TRD-855084

* * *x

Texas Commission for the Deaf

Saturday, June 22, 1935, 8:30 a.m. The
Texas Commission for the Deaf will meet
in the Sheraton Hotel, Expressway 83 West

Thursday, Jume 20, 1985, 9 a.m. The
Assistance Review Committee of the Texas
10 TexReg 1984  June 14, 1985
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and Stuart Place Road, Harlingen. Accord-
ing to the agenda, the commission will ap-
prove the minutes; hear a report from the
Board for Evaluation of Interpreters, a re-
port on direct service activities, and the ex-
ecutive director report; consider fiscal mat-
ters; and receive public comment. The com-
mission also will meet in executive session
to discuss personnel matters.

Contact: Fred Tamman, 510 South Con-
gress, Austin, Texas 78711, (512) 475-2492.

Filed: June 10, 1985, 2:14 p.m.
TRD-855209

* * *

Texas School for the Deat

Friday, June 14, 1985.A Committee and t|
Governing Board of the Texas School for
the De‘af will meet in the board room, Ad-
ministration Building, 1102 South Con-
gress. Times and agendas follow.

9 a.m. The Policy Committee will review
policy BE (board meetings), policy EFE (in-
structional materials-copyright), and pro-
posed policy related to staff development
and training.

10 a.m. The Governing Board will approve
the May 11, 1985, meeting minutes; hear
reports from individuals in the audience;
consider business requiring board action;
consider consultant contracts, communica-
tion philosophy, ECIA Chapter 2 funds,
restructuring of board committees, policy
BE (board meetings amendment), policy
EFE (instruction resources-copyrighted
materials amendment), business for infor-
mation purposes, the monthly executive
director’s report, and new policy develop-
mer.. concerning staff development. The
board also will meet in executive session to
consider personnel action.

Contact: Sheila O’Learly, 1102 South Con-
gress Avenue, Austin, Texas 78704, (512)
442-7821.

Filed: June 6, 1985, 3:43 p.m.
TRD-855080, 855082

* * *

Inhnmcy Council on Early
Chiidhood Intervention

Tuesday, June 18, 1985, 10:30 a.m. The In-
teragency Council on Early Childhood in-
tervention will meet in the conference room,
second floor, Texas Department of Health,
1100 East Anderson Lane, Austin. Accord-
ing to the agenda summary, the council will
approve minutes, hear an advisory commit-

tee report, approve fiscal year 1986 grant
awards and hear a fiscal year 1986 budget
update, and consider the proposal of rules
for compliance with new legislation.

Contact: Mary Elder, 1100 West 49th
Street, Austin, Texas 78756, (512) 465-2671.

Filed: June 10, 1985, 9:56 a.m.
TRD-855187

* * *

Texas Economic Development
Commission

Monday, June 17, 9:30 ajn. The Texas
Smail Business Industrial Development
Corporation of the Texas Economic Devel-
opment Commission will meet in Room
221, Anson Jones Building, 410 East Fifth
Street, Austin. According to the agenda, the
commssion will discuss and possibly act on
the maximum project costs to be funded
under a proposed public offering.

Contact' John Kirkiey, 410 East Fifth
Street, Austin, Texas 78701, (512) 472-5059.

Filed: June 7, 1985, 1:03 p.m.
TRD-855146

Monday, June 17, 1985, 10 a.m. The Per-
sonnel Committee of the Texas Economic
Development Commission will meet n
Room 221, Anson Jones Building, 410 East
Fifth Street, Austin. According to the agen-
da, the committee will consider resumes for
the position of executive director of the
Texas Economic Development Commission
and formulate recommendations to present
to the entire board of commissioners.

Contact: Alexa Richter, 410 East Fifth
Street, Austin, Texas 78701, (512) 472-5059.

Filed: June 7, 1985, 1:04 p.m.
TRD-855154

Monday, Jure 17, 1985, 1 p.m. The Board
of Commissioners of the Texas Economic
Development Commission will ineet in
Room 221, Anson Jones Building, 410 East
Fifth Street, Austin. According to the agen-
da, the board will consider possible action
on the recommendation of the Texas Small
Business Industrial Development Corpora-
tion regarding maximum project costs for
projects 1o be funded under a proposed
public offering The board also will meet
in executive session pursuant to Texas Civil
Statutes, Article 6252-17, §2(e) and (g), to
discuss personnel matters (no formal
business discussions planned).

Contact: Alexa Richter, 410 East Fifth
Street, Austin, Texas 78701, (512) 472-5059.

Filed: June 7, 1985, 1:03 p.m.
TRD-855153

* * *

Texas Education Agency

Saturday, June 8, 1985, 8:30 a.m. The State
Board of Education of the Texas Education
Agency (TEA) made an emergency addition
to the agenda of a meeting held in the board
room, TEA North Buildirg, 1200 East An-
derson Lane, Austin. The addition concern-
ed the goals and objectives for the State
Board of Education’s long-range plan. The
emergency status was necessary for im-
plementation of the goals for long-range
planning to proceed.

Contact: W. M. Kirby, 201 East Anderson
Lane, Austin, Texas 78701, (512) 475-3271.

Filed: June 6, 1985, 4:26 p.m.
TRD-855078

* * *

Texas Employment Commission

Tuesday, June 18, i985. The Texas
Employment Commission (TEC) will meet
in Room 644, TEC Building, 15th Street
and Congress Avenue. Times and agendas
follow.

8:30 a.m.The commission will consider
prior meeting notes, the internal procedures
of commission appeals, consider and act on
higher level appeals in unemployment com-
pensation cases on commission Docket 25,
and set the date for the next meeting.

Contact: Courtenay Browning, 15th Street
Street and Congress Avenue, TEC Building,
Room 608, Austin, Texas 78778, (512) 463-
2226.

Filed: June 10, 1985, 3:49 p.m. .
TRD-855238

2:30 p.m. The commission will consider
prior meeting notes; conduct a public com-
ment period; consider a trust fund update
and a legislative update; consider premises
matters regarding offices in Houston.
Dallas, San Angelo, and Longview region:
and the state office; discuss JM-306; hear
reports of the administrative staff on pro
gram operations, funding, and legislation
and consider the date and agenda for the
next meeting. The commission also wil
meet in executive session to discuss with at
torneys and possibly act on the Tullis v
Grisham case and the Joiner merit systemr

appeal.
Contact: C. Ed Davis, 15th Street and Con

gress Avenue, TEC Building, Room 660
Austin, Texas 78778, (512) 463-2291.

Filed: June 10, 1985, 3:51 p.m. i
TRD-855237

Friday, June 21, 1985, 9 a.m. The Advisory
Council of the Texas Employment Comznis-
sion will meet in Room 644, TEC Building,
15th Street and Congress Avenue, Austin.
According to the agenda summary, the
council will approve the prior meeting notes;
consider updates on the 69th Legislature,

% Open yuﬂng:
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the TEC budget outcome, and the impact
on agency operations; consider a trust fund
report regarding solvency, federal assess-
ment and cap application; consider field ac-
tivities; consider the federal update on the
99th Congress and federal budget; and
establish the Long-Range Planning Com-
mittee and the Trust Fund Committee.

Contact: C. Ed Davis, 15th Street and Con-
gress Avenue, TEC Building, Austin, Texas
78778, (512) 463-2291.

Filed: June. 10, 1985, 3:51 p.m.
TRD-855236

* * *

.

Office of the Governor

Friday, June 14, 1985, 10 a.m. The Gover-
nor’s Task Force on the Advancement of
Labor-Management Relations of the Office
of the Governor will meet at the John E.
Gray Institute, Beaumont. According to the
agenda, the task force will discuss an up-
date on recent legislative actions that per-
tain to the task force’s charges; an update
on activities of the Texas rapid response
team; an update on the status of the bro-
chure that the task force is producing on
labor management relations in Texas; the
role of area-wide labor-management com-
mittees; the possibility of working with the
Department of Labor to co-sponsor a state-
wide conference or a series of conferences
on the need for labor-management coopera-
tion; the trade adjustment assistance pro-
grams in Texas that are aiding workers who
are adversely affected by imports; and a
method to collect and disseminate informa-
tion about successful examples of labor-
management cooperation that have resulted
in productivity improvements in Texas
business.

Contact: Steve Spinner, Governor’s Office
of Economic Development, Austin, Texas,
(512) 475-1147.

Filed: June 6, 1985, 1:14 p.m.
TRD-855064

1.4 * *

Texas Department of Health

Rriday, June 14, 1985, 10 a.m. The Home
Health Services Advisory Council of the
Texas Department of Health will meet in
Room G-107, commissioner’s conference
room, 1100 West 49th Street, Austin. Ac-
cording to the agenda summary, the coun-
cil will review the minutes of the last
meeting; review statistics on home health
activities, January 1-May 30, 1985, on total
number of Class A and Class B home health

agencies, total number of Class A and B
home health agencies that have closed, total
number of potential Class A and Class B
home health agencies, and total number of
Class A and Class B home health complaint
investigations; consider the legal interpreta-
tion of what constitutes an unlicensed or-
ganization; hear a repor! of health care
financing administration’s interpretation of
branch office supervision; discuss Advisory
Council members duties; and consider an-
nouncements and comments not requiring
council action.

Contact: Juanita Carrell, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7245.

Filed: June 6, 1985, 4:19 p.m.
TRD-855083

* * *

Texas Historical Commission

Monday, June 24, 1988, 10 a.m. The Per-
manent Advisory Committee of the State
Pireservation Board of the Texas Historical
Commission will meet at the Carrington-
Covert House, 1511 Colorado Street, Aus-
tin. According to the agenda, the commat-
tee will consider a legislative update, the
Goddess of Liberty, miscellanecus Capitol
projects, the Ad Hoc Decorative Arts Com-
mittee, and museum assessment of United
Daughters of the Confederacy. The board
also will meet in executive session to discuss
personnel.

Contact: Curtis Tunnell, 1511 Colorado
Street, Austin, Texas 78701, (512) 475-3092.

Filed: June 6, 1985, 1:49 p.m.
TRD-855070

* * *

Industrial Accident Board

Friday, July 12, 1985, 9 a.m. The Industrial
Accident Board will meet in Room 255, se-
cond floor, Bevington A. Reed Building, 200
East Riverside Drive, Austin. According to
the agenda summary, the board will discuss
the approval of amendments to board Rules
061.01.00.015, 061.02 00.011, 061.06.00.005,
061.07.00.025, 061.07.00.035, and 061.08.-
00.200 and board policy pertaining to
charges for medical reports; new board Rules
061.01.00.275, 061 05 00.337, 061 07.00 065,
and 061.13.00.020(1)(V); the repeal of board
Rules 061.08.00.190 and 061.08.00.210; Tex-
as Civil Statutes, Article 8309h, §5(a); board
Rule 061.01.00.220 (cost of medical reports);
and consider a policy statement from the
board on maintaining records 6f violations
for the purpose of establishing a record of
general business practice.

Contact: William Treacy, 200 East River-
side Drive, Austin, Texas 78704, (512)
448-7962.

Filed: June 10, 1985, 4:49 p.m.
TRD-855254

* * *

State Board of Insurance

The Commissioner’s Hearing Section of the
State Board of Insurance will conduct public
hearings at 1110 San Jacinto Street, Austin,
Days, times, rooms, and dockets follow.

Tuesday, June 18, 1985, 9 a.m. In Room
342, the board will consider Docket
8088—application of Carl Michael Williams
for a Group I legal reserve life insurance
agent’s license.

Eontuct: Staci Copelin, 1110 San Jacinto
treet, Austin, Texas 78786, (512) 475-1076.

Filed: June 10, 198§, 11:31 a.m.
TRD-855190

Tuesday, June 18, 1985, 1:30 p.m. In Room
353, the board will consider Docket
9000—application of Dat Chau Nguyen,
Garland, for a Group I legal reserve life,
health, and accident insurance agent’s li-
cense.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: June 10, 1985, 11:3] a.m.
TRD-855191

Tuesday, June 18, 1985, 1:30 p.m. In Room
342, the board will consider Docket
8013—whether disciplinary action should be
taken against Taylor and Austin Agency,
Inc., Brownsville, holder of a surplus lines
agent’s license issued by the State Board of
Insurance

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: June 10, 1985, 11:31 a.m.
TRD-855192

Tuesday, June 18, 1985, 2 p.m. The State
Board of insurance will meet in Room 414,
1110 San Jacinto Street, Austin. Items on
the agenda summary include decisions on
pleas to the jurisdiction in the appeals of
Ruby Rowden, doing business as Aloha
Motel, and Philip Matranga, ef ux, from
action of the Texas Catastrophe Property
Insurance Association; the fire marshal’s
report concerning personnel; the commis-
sioner’s report concerning litigation, per-
sonnel, and the report to the Job Injury In-
teragency Council on the State Board of In-
surance workers’ compensation data; final
action on amendments to Rules 059.09.07.
001 and 059.05.53.102; the repeal of Rules
059.10.01.001-.011; the renewal of effect of
emergency amendments to Rules
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059.01.11.041-.045.; and board orders on
several different matters.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: June 10, 1985, 2:51 p.m.
TRD-855206

Thursday, June 20, 1985, 9 a.m. The State
Board of Insurance will meet in Room 414,
1110 San Jacinto Street, Austin. According
to the agenda, the board will reconvene the
public hearing begun at 9 a.m. on May 29,
1985, to consider an appeal by Flag-Redfern
Oil Company of an application of ex-
perience modifier.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: June 10, 1985, 2:52 p.m.
TRD-855207

Thursday, June 20, 1985, 9 a.m. The Com-
missioner’s Hearing Section of the State
Board of Insurance will meet in Room 353,
1110 San Jacinto Street, Austin, According
to the agenda, the section will conduct a
public hearing to consider whether disciplin-
ary action should be taken against Earl
Wayne Fletcher, Kingsville, holder of a
Group I, legal reserve life insurance agent’s
license and local recording agent’s license
issued by the State Board of Insurance.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (5i2) 475-2287.

Filed: June 10, 1985, 11:31 g.m.
TRD-855194

The Commussioner’s Hearing Section of the
State Board of Insurance will conduct public
hearings in Room 342, 1110 San Jacinto
Street, Austin. Days, tmes, and dockets
follow.

Thursday, June 20, 1985, 9 a.m. Docket
9003—whether the stock redemption pro-
posal of Tower Life Insurance Company,
San Antonio, should be approved.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: June 10, 1985, 11:31 am.
TRD-855193

Thursday, June 20, 1985, 1:30 p.m. Docket
8082—whether disciphnary action should be
taken against Gilbert G. Tenono, Austin,
holder of a solicitor for local recording
agent’s license issued by the State Board of
Insurance.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287

Filed: June 10, 1985, 11:3]1 a.m.
TRD-855195

Friday, June 21, 1985, 1:30 p.m. Docket
9007—whether disciphnary action should be
taken against Jay S. Levine, Carrollton,
holder of a Group I legal reserve life in-
surance agent’s license issued by the State
Board of Insurance.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: June 10, 1985, 11:31 a.m.
TRD-855196

Monday, June 24, 1985, 9 a.m. Docket
8069—whether United International Life
insurance Company, Fort Worth, has com-
plied with commissioner’s Order 85-1377,
dated April 25, 1985.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: June 10, 1985, 11:31 a.m.
TRD-855197

Monday, June 24, 1985, 10 a.m. The State
Board of Insurance will meet in Room 414,
1110 San Jacinto Street, Austin. According
to the agenda, the board will reconvene the
May 29, 1985, hearing, concerhing pro-
posed Rules 059.05.26.103 and .104,
published in the January 18, 1985, issue of
the Texaus Register (10 Tex Reg 200). The
rules, in large part, deal with the situation
of rate-regulated insurers under the In-
surance Code, Chapter 5, Subchapter C,
circumventing or avoiding the effects of
mandatory rating laws through the use of,
control of, or any sort of arrangement with
non-rate-regulated insurers such as lloyds
and reciprocal exchanges.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: June 7, 1985, 4:23 p.m.
TRD-855170

* * *

Lamar Univarsity

Thursday, June 13, 1985, noon. The Board
of Regents of Lamar University made an
emergency additon to the agenda of a
meeting held in the Gray Library, Lamar
and Spindletop Room, Beaumont. The ad-
diton concerned consideration of bids and
an award contract for the re-roofing of the
Science Auditorium Building, Lamar Univ-
ersity—Beaumont The emergency status
was necessary because this item was omit-
ted on the original agenda dated June 4,
1985

Contact: Andrew J. Johnson, P.O. Box
10014, Lamar Umiversity, Beaumont, Texas
77710, (713) 838-7533.

Filed: June 10, 1985, 9:53 am.
TRD-855261

* * *

Texas State Library and Archives
Commission

Thursday, June 27, 1985, 2 p.m. The
Records Management and Preservation Ad-
visory Committee of the Texas State Li-
brary and Archives Commission will meet
in Room 202, Lorenzo de Zavala Archives
and Library Building, 1201 Brazos Street,
Austin. According to the agenda, the com-
mittee will discuss the status of the Subcom-
mittee on Revision of Recommended Reten-
tion Schedule, the awareness campaign for
state agencies, future direction of the com-
mittee, and other business.

Contact: Susan Tennison, P.O. Box 2960,
Austin, Texas 78769.

Filed: June 11, 1985, 9:10 a.m.
TRD-855256

*  * *

Natural Fibers and Food Protein
Commission

Thursday, June 20, 1985, 8:30 a.m. The In-
dustry Advisory Committee of the Natural
Fibers and Food Protein Commission
(NFFPC) will meet in the Sheraton Hotel,
Dallas/Fort Worth Airport, Highway 114
and Esters Road, Dallas. According to the
agenda, the committee will draft budget and
project recommendations for the biennium,
beginning September 1985, for the
NFFPC'’s contracting untversities.

Contact: Jean L. VandeLune, 17360 Coit
Road, Dallas, Texas 78752, (214) 231-0852.

Filed: June 7, 1985, 2:07 p.m.
TRD-855155

* * *

Toxas Board of Licensure for
Nursing Home Administrators

Wednesday, July 17, 1985, 10 p.m. The
Texas Board of Licensure for Nursing
Home Administrators will meet at 3407 IH
35 North, Austin. According to the agen-
da, the board will approve the April 17,
1985, meeting minutes; hear reports from
the Suitability Committee, the Educhtion
Committee, the Texas Department of
Health, the Texas Department of Human
Resources, the executive director, and the
chair; and hear a report on House Bill 593
and the appropriations bill.

Contact: Dottie Mathieson, 3407 IH 35
North, Austin, Texas 78722, (512)
479-0922.

FHed: June 6, 1985, 1:49 p.m.
TRD-855072

* * *

% Open Meetings
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Board of Pardons and Paroles

Monday-Friday, June 17-21, 1985, 1:30
p.m. daily Monday-Thursday and 11 a.m.
Friday. A three-member panel of the Board
of Pardons and Paroles will meet at 8610
Shoal Creek Boulevard, Austin. According
to the agenda summary, the panel will re-
ceive, review, and consider information and
reports concerning prisoners and inmates
and administrative releasees subject to the
board’s jurisdiction and initiate and carry
through with appropriate action.

Contact: Mike Roach, 8610 Shoal Creek
Boulevard, Austin, Texas, (512) 459-2713.

Filed: June 6, 1985, 10:14 a.m.
TRD-855059

Tuesday, June 18, 1985, 1:30 p.m. The
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda, the board will con-
sider executive clemency recommendations
and related actions, other than out-of-
country conditional pardons, including full
pardons and restoration of civil rights of
citizenship; emergency medical reprieves;
commutations of sentence; and other re-
prieves, remissions, and executive clemen-
cy actions.

Countact: Gladys Sommers, 8610 Shoal
Creek Boulevard, Austin, Texas, (512)
459-2704.

Filed: June 6, 1985, 10:14 a.m.
TRD-855060

* * *

State Board of Plumbing
Examiners

Friday, June 21, 1985, 11:30 a.m. The State
Board of Plumbing Examiners will meet on
the east side of the the ballroom, Maude
Cobb Activity Center, Longview. Accord-
ing to the agenda, the board will consider
the previous meeting minutes, review the
financial report, discuss hardship cases,
discuss a request for a cross connection
seminar at Texas Tech University, consider
the legislative summary of the 69th Legis-
lature, discuss an appliance dealer exemp-
tion, and hear a report on the review of ex-
amination.

Confact: Lynn Brown, P.O. Box 4200,
Austin, Texas 78765, (512) 458-2145.

Filed: June 7, 1985, 2:08 p.m.
TRD-855160

* * *

Texas State Board of Examiners
of Psychologists
Thursday-Saturday, June 13-15, 19858, 9
a.m. dally. The Texas State Board of Ex-
aminers of Psychologists met in emergency

session in Suite C-270, 1300 East Anderson
Lane, Austin. According to the agenda, the
board considered minutes, legislative
reports, a mock hearing report, 1/0 super-
vision guidelines, exempt agency guidelines,
an oral exam report, rules, reconsideration
of application file:, Norman Kagan's ap-

plication for certification, opinion letters,.

application files, the election of a vice chair-
man, interview, complaint files, meeting
with the Executive Comunittee of the the
Texas Psychological Association, supervi-
sion guidelines for schools, and dual licen-
sure. The emergency status was necessary
because the information to be discussed was
timely.

Contact: Patti Bizzell, 1300 East Anderson
Lane, Suite C-270, Austin, Texas 78752,
(512) 835-2036.

Filed: June 6, 1985, 1:58 p.m.
TRD-855079

* * *

Public Utility Commission of
Toxas

Mondsy, June 10, 1985, 10 8.m. The Hear-
ings Division of the Public Utility Commis-
sion pf Texas met in emergency session in
Suite 450N, 7800 Shoal Creek Boulevard,
Austin. According to the agenda, the divi-
sion held an emerger.cy prehearing con-
ference in Docket 6200—petition of
Southwestern Bell Telephone Company for
authority to change rates. The emergency
status was necessary because of statutory
deadlines.

Contact: Rhonda Colbert Kyan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100. :

Filed: June 7, 1985, 2:57 p.m.
TRD-855150

The Hearings Division of the Public Utility
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
Days, times, and agendas follow.

Friday, June 14, 1985, 10 a.m. A resched-
uled prehearing conference in Docket
6281 —petition of Texas Industrial Energy
Consumers against Central Power and
Light Company regarding standby and
maintenance tariffs.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 6, 1985, 3:17 p.m.
TRD-855073

Tuesday, June 18, 1985, 9 a.m. Dockets
6166, 6279, 6072, 6075, 6087, 5967, 6053,
6077, 5980, 6238, 6090, 6211, 5342, 5343,
5365, 5368, 5370, 5378, 5392, 5396, 5738,
5264, 6135, 5364, 5442, 5625, 6134, 6107,

6100, 6126, and 6239. The division also will
meet in executive session to consider pending
litigation and personnel matters.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: June 10, 1985, 2:54 p.m.
TRD-855212

Tuesday, Jure 13, 1985, 10 a.m. Docket
6322—complaint of Tim Weiswasser against
Gulf Utility Company.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100. *

Filed: June 7, 1985, 2:56 p.m.
TRD-855151

Wednesday, June 19, 1985, 10 a.m. Docket
6331—application of Southwest Rural Elec-
tric Association, Inc., for authority to
change rates.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 10, 1985, 2:55 p.m.
TRD-855210

Thursday, June 20, 1985, 1:30 pm. A
prehearing conference in Docket 6326—
complaint of Rob L. Harbison on behalf
of Orion Homes against the City of Austin.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 7, 1985, 2:56 p.m.
TRD-855152

Friday, Junme 21, 1985, 1:30 p.m. A rate
hearing in Docket 6317—customer protest
in the matter of the PURA, §43(h) rate in-
crease of Parkside Shores Water Company
in Henderson County.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 10, 1985, 2:54 p.m.
TRD-855211

Friday, July 12, 1985, 10 a.m. A prehear-
ing conference in Docket 5994—petition of
inquiry into rates paid by Houston Lighting
and Power Company to qualifying facilities
for the purchase of nonfirm capacity.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 6, 1985, 3:16 p.m.
TRD-855074

Wednesday, July 17, 1985, 10 a.m.’A dear-
ing on the merits in Docket 6295—com-
plaint of Russell Whitehouse against Gua-
dalupe Valley Eleciric Cooperative, Inc.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
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(512) 458-0100.

Filed: June 6, 1985, 3:17 p.m.
TRD-855075

* * *

Rallroad Commission of Texas

Monday, June 10, 1985, 9 a.m. Divisions
of the Railroad Commission of Texas sub-
mitted emergency revised agendas for a
meeting held in Room 309, 1124 IH 35
South, Austin. Divisions and revised agen-
das follow.

Consideration of Gas Utilities Division
Docket 5021—Btu measurement refund un-
der 16 TAC §7.42. The emergency status
was necessary because the matter was prop-
erly posted for conference on June 3, 1985,
and was approved but requires revision.

Contact: Lucia Sturdevant, P.O. Drawer
12967, Austin, Texas 78711, (512) 475-0461.

Filed: June 7, 1985, 4:35 p.m.
TRD-855172

Consideration of Oil and Gas Division items
including existing practices in oil wells and
gas wells with regard to the interVal open
to production; the proper application of
laws and commussion rules to such prac-
tices; appropriate methods to enforce the
rules and laws with regard to such practices;
whether 1t is necessary to investigate facts
as to such practices; appropriate methods
for so investigating; the proper application
of Natural Gas Policy Act regulations to gas
produced from wells in which the interval
open to production overlaps the interval
open to production in another well in the
same proration unit; the definition of “‘cas-
inghead gas’’; the facts, issues, and proce-
dural status of Federal Energy Regulatory
Commission (FERC) Docket GP84-23-00,
Stowers Oil & Gas Co., ef al and the rela-
tionship of such FERC docket to Railroad
Commission of Texas o1l and gas Docket
10-77,314; the implicaticus of such FERC
docket for any railroad commission action
on the issues listed and the implications on
the FERC docket of any railroad commus-
sion action on the issues listed. For any or
all of the issues listed, the railroad commis-
sion may determine the action to be taken
by the commission and direct that such ac-
tion commence. The emergency status was
necessary because this item was properly
noticed for the meeting of june 3, 1985, and
was passed.

Contact: Susan Cory, P.O. Box 12967,
Austin, Texas 78711, (512) 445-1285.

Filed: June 7, 1985, 4:06 p.m,
TRD-855168

Consideration of Oil and Gas Docket
20-84,258—whether to adopt statewide rule
36 (16 TAC §3.36) for the State of Texas.
The emergency status was flecessary because

this item was properly moticed for the
meeting of June 3, 1985, and was passed.

Contact: Kim Kiplin, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1180.

Filed: June 7, 1985, 12:23 p.m.
TRD-855129

Consideration of Transportation Division
matters including Docket 00112PA2SP—
UTE Corporation, to show cause why ag-
ricultural carrier Permit 112P should not be
canceled or suspended because of the acts,
omissions, and violation alleged in a com-
plaint. The emergency status was necessary
because the matter was properly posted for
the meeting of June 3, 1985, and was passed.

Contact: Mike James, P.Q. Drawer 12967,
Austin, Texas 78711, (512) 445-1330.

Filed: June 7, 1985, 12:37 p.m.
TRD-855130

Monday, June 17, 1985, 9 a.m. The
Railroad Commission of Texas will meet in
Room 309. 1124 IH 35 South, Austin. The
commission will consider and act on divi-
sion agendas as follows.

The Administrative Services Division direc-
tor’s report on division administration,
budget, procedures, and personnel matters.

Contzet: Roger Dillon, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1211.

Filed: June 7, 1985, 12:39 p.m.
TRD-855140

The Automatic Data Processing Division
director’s report on division administration,
budget, procedures, equipment acquisitions,
and personnel matters.

Contact: Bob Kmetz, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1204.

Filed: June 7, 1985, 12:36 p.m.
TRD-855133

The f“light Division director’s report on
division administration, budget, proce-
dures, and personnel matters.

Contact: Ken Fossler, 1124 IH 35 South,
Austin, Texas 78704, (512) 445-1103.

Filed: June 7, 1985, 12:38 p.m.
TRD-855136

Various matters falling within the Gas
Utilities Division’s regulatory jurisdiction.

Contact: Lucia Sturdevant, P.O. Drawer
12967. Austin, Texas 78711, (512) 475-0461.

Filed: June 7, 1985, 12:39 p.m.
TRD-855143

A

The Office of Information Services direc-
tor’s report on division administration, bud-
get, procedures, and personnel matters.

Contact: Brian W. Schaible, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1231.

Filed: June 7, 1985, 12:38 p.m.
TRD-855137

The LP-Gas Division director’s report on
division administration, budget, proce-
dures, and personnel matters.

Contact: Thomas D. Petru, P.O. Drawer
12967, Austin, Texas 78711, (512) 475-1301.

Flled: June 7, 1985, 12:39 p.m.
TRD-855141

Various matters falling within the Oil and’
Gas Division’s regulatory jurisdiction.

Contact: Timothy A. Poe, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1283.

Filed: June 7, 1985, 12:34 p.m.
TRD-855132

Additions to the previous agenda:

Consideration of category determinations
under the Natural Gas Policy Act of 1978,
§8§102(c)(1)(B), 102(c)(1)(C), 103, 107, and
108. .

Contact: Madalyn J. Girvin, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1209.

Filed: June 7, 1985, 12:33 p.m.
TRD-855131

Consideration of Rule 37 Cases 99,297 and
99, 298—request of Kelly E. Richey to pro-
duce Bronaugh Unit Well 2 and Bronaugh
Unit A Well 3, Megan Richey (Woodbine)
field, Limestone County, pending resolu-
tion of court proceedings and/or a Rule 37
exception request for the subject wells.

Contact: Susan Cory, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-128S.

Filed: June 7, 1985, 4:07 p.m.
TRD-855167

Consideration of Oil and Gas Docket
10-77,314—motions for rehearing on the
application of Philliips Petroleum Com-
pany to amend special field rules applicable
to the Panhandle (Osborne); Panhandle,
Carson County; Panhandle, Collingsworth
County; Panhandle, Gray County; Panhan-
dle, Hutchinson County; Panhandle, Moore
County; Panhandle, Potter County; Pan-
handle, Wheeler County; Panhandle, East;
Panhandle, West; and Panhandle, East (Al-
bany Dolomite, Lower) fields.

Contact: Susan Cory, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1285.

Filed: June 7, 1985, 4:07 p.m.
TRD-855166

The Personnel Division director’s report on
division administration, budget, proce-
dures, and personnel matters.

+ Contact: Mark K. Bogan, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1120.

Filed: June 7, 1985, 12:38 p.m.
TRD-855139

The Office of Research and Statistical
Analysis director’s report on division ad-
ministration, budget, procedures, and per-
sonnel matters.
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Conatect: Gail Gemberling, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1391.

Filed: June 7, 1985, 12:38 p.m.
TRD-855138

The Office of the Special Counsel director’s
report relating to pending litigation, state
and federal legislation, and other budget,
administrative, and personnel matters, and
a subscriber agreement with West Publish-
ing Company to place Westlaw into service
at the commission.

Contact: Walter-Earl Lilie, 1124 IH 35
South, Austin, Texas 78704, (512) 445-1186.

Filed: June 7, 1985, 12:37 p.m.
TRD-855135

The Surface Mining and Reclamation Divi-
sion director’s report on division adminis-
tration, budget, procedures, and personnel
matters, and consideration of the adjust-
ment of @#bond amount required under Per-
mit 15, Northwestern Resources Company
(Jewett Mine).

Contact: J. Randel (Jerry) Hill, 105 West
Riverside Drive, Austin, Texas, (512) 475-
8751.

Filed: June 7, 1985, 12:39 p.m.
TRD-855142

Various matters falling within the Transpor-
tation Division’s regulatory jurisdiction.

Contact: Michael A. James, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1330.

Filed: June 7, 1985, 12:36 p.m.
TRD-855134

* * *

Texas Rehabllitation Commission

Friday, June 21, 1985, 9:30 a.m. The Board
of the Texas Rehabilitation Commission
will meet at 118 East Riverside Drive,
Austin. According to the agenda summary,
the board will approve the March 22, 1985,
. meeting minutes; consider the commis-
sioner’s report on operations, the con-
troller’s report on fiscal matters, the assis-
tant commissioner’s report on legisiation,
and the deputy commissioner’s report on
administrative and support services, the
Vocational Rehabilitation Program, and the
Disability Determination Division. The
board also will meet in executive session.

Contact: Vernon H. Newman, 118 East
Riverside Drive, Austin, Texas 78704, (512)
445-3126.

Filed: June 7, 1985, 2:09 p.m.
TRD-855161

* * *

State Securities Board

Tuesday, June 18, 1985, 9:30 a.m. The State
Securities Board will meet in Conference

.

Room 4142, 4100 First City Center, 1700
Pacific Avenue, Dallas. According to the
agenda, the board will approve the May 24,
1985, meeting minutes; discuss the require-
ment to file a notice on Form D pursuant
to 7 TAC §109.13(k)(7); consider a general
update on agency operations; and hear
reports from Peggy Peters, Dealer Reg-
istration Division director, Jim Eliisor, En-
forcement Division director, Ken Huff,
Staff Services staff, and Richard D. Lath-
am, securilics commissioner. The board
also will meet in executive session pursuant
to Texas Civil Statutes, Article 6252-17,
§2(g), to discuss personnel matters.

Contact: Richard D. Latham, P.O. Box
13167, Austin, Texas 78711, (512) 474-2233.

Filed: June 7, 1985, 4:28 p.m.
TRD-855171

Tuesday, June 25, 1985, 16 a.m. The
securities commissioner of the State Securi-
ties Board rescheduled a meeting to be held
at 1800 San Jacinto Street, Austin. Accor-
ding to the agenda summary, the commiis-
sioner will conduct a hearing to determine
whether a cease and desist order should be
issued prohibiting the sale of securities
issued by Dunn Petroleum, Inc., Michael
Dundee, Stephen Tashman, and Archie
Tashman, and offered through Atlantex
Associates and Ernest Frederick Lockamy.
Originally the meeting was scheduled for
May 21, 1985, as published at 10 TexReg
1696.

Contact: A. J. Ellisor, 1800 San Jacinto
Street, Austin, Texas.

Filed: June 6, 1985, 2:12 p.m.
TRD-855062

Thursday, July 11, 1985, 10 a.m. The
securities commissioner of the State Secur-
ities Board rescheduled a meeting to be held
in Suite 114, 3100 West Alabama Street,
Houston. According to the agenda sum-
mary, the commissioner will conduct a hear-
ing tc determine whether a cease and desist
order should be issued prohibiting the sale
of securities issued by Central Mortgage and
Trust, Inc.; John Signorelli, both in-
dividually and as president of Cential Mort-
gage and Trust, Inc.; Sue Frericks, and
Carolyn Thornton. The meeting originally
was scheduled for June 11, 1985, as pub-
lished at 10 TexReg 756.

Contact: A. J. Ellisor, 1300 San Jacinto
Street, Austin, Texas 78701,

Filed: June 6, 1985, 12:13 p.m.

TRD-855063
* * *
Boards for Lease of State-Owned
Lands

Fridsy, June 14, 1985, 10 a.m. The Board
for Lease of Texas Indian Commission of
the Boards for Lease of State-Owned Lands

will meet in Room 833, Stephen F. Austin
Building, 1700 North Congress Avenue,
Austin. According to the agenda, the board
will approve the previous meeting minutes;
consider easement applications, applica-
tions for amendments to casements, and
nominations, terms, conditions, and pro-
cedures for the October 1, 1985, oil, gas,
and other minerals lease sale.

Contsct: Linda K. Fisher, Room 837, 1700
North Congress Avenue, Austin, Texas
78711, (512) 475-0352.

Filed: June 6, 1985, 4:41 p.m.
TRD-855081

* * *

Commission on Standards for the
Teaching Profession

Committees of the Comrnission on Stan-
dards for the Teaching Profession and the
full commission will meet in the Texas
Education Agency North Building, 1200
East Anderson Lane, Austin. Days, times,
rooms, committees, and agendas foilow,

Thursdsy, June 20, 1985, 1 p.m. In Room
101-E, the Committee on Certification Pro-
grams and Requirements will review pro-
grams under the 19t4 standards from
Southern Methodist University, Huston-
Tillotson College, Texas College, Incarnate
Word Coliege, University of Dallas, Wiley
College, Pan American University (Edin-
burg), University of Houston—Clear Lake,
Angelo State University, University of St.
Thomas, Sam Houston State University,
Jarvis Christian College, Texas Christian
University, McMurry College, Texas Luth-
eran College, and Texas A&M University.

Thursday, June 20, 1985, 4:30 p.m. In
Room 105, the Teacher Education Confer-
ence Planning Committee will discuss the
site for the 1987 conference to be held Oc-
tober 22-24 and discuss preliminary plans
for the 1985 conference tc be held October
24-26 at the Hyatt Regency Hotel, San An-
tonio.

Friday, June 21, 1985, 8:15 a.m. In Room
105, the Executive Committee wiil review
agenda items with committee chairmen.

Friday, June 21, 1985, 9 a.m. in Room 101,
the commission consider a summary of
legislative and State Board of Education ac-
tions; a proposed amendment to 19 TAC
Chapter 137, concerning teacher education;
the report from the Committee on Certifica-
tion Programs and Requirements con-
cerning the programs under the 1984 stan-
dards from Southern Methodist Universi-
ty, Huston-Tillotson College, Texas Col-
lege, Incarnate Woid College, University of
Dallas, Wiley College, Pan American
University (Edinburg), University of

. Houston—Clear Lake, Angelo State

University, University of St. Thomas, Sam
Houston State University, Jarvis Christian
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College, Texas Christian University,
McMurry College, Texas Lutheran College,
and Texas A&M University; and a report
from the Teacher Education Conference
Planning Committee on the site for the 1987
conference to be held October 22-24 and
preliminary plans for the 1985 conference
to be held October 24-26 at the Hyatt
Regency Hotel, San Antonio.

Contact: Dr. Edward M. Vodicka, 201 East
11th Street, Austin, Texas 78701, (512)
834-4042.

Filed: June 10, 1985, 4:17 p.m.
TRD-855242, 855241, 855240,
855239

* * *

University of Texas System

Thursday and Friday, June 13 and 14, 1985,
1:30 a.m. and 9 a.m. respectively. The
Board of Regents and standing committees
of the University of Texas System (UT) will
meet in the regent’s meeting room, ninth
floor, Ashbel Smith Hall, 201 West Seventh
Street, Austin. According to the agenda
summary, the board and committees will
consider the issuance of permanent univer-
sity fund bonds, Series 1985-A; tuition pay-
ments and loans as authorized by the 69th
Legislature; the proposed 1985-1986 budget
policies and hmitations, budgetary amend-
ments; buildings and grounds matters, in-
cluding authorization for projects and ap-
proval of preliminary and final plans; the
award of contracts; che chancellor’s docket
(submitted by system administration); ap-
poiniments to endowed positions and to
development boards and advisory councils;
proposed rate increases in university hous-
ing (UT-Austin and UT-El Paso); propos-
ed increases in fees; affiliation agreements;
land and investrent matters; acceptance of
gifts, bequests, and estates; the establish-
ment of endowed positions and funds; pen-
ding litigation; personnel matteis; and land
acquisition and negotiated contracts.

Contact: Arthur H. Dilly, P.O. Box N,
Austin, Texas 78713-7328, (512) 499-4402.

Filed: June 7, 1985, 1:29 p.m.
TRD-855144

* * *

University Interscholastic League

Tuesday and Wednesday, June 11 and 12,
1985, 9 a.m. deily. The Standing Commit-
tee on Policy of the University In-
terscholastic League met in Room 1.126,
Thompson Conference Certer, 26th and
Red River Streets, University of Texas cam-
pus, Austin. According to the agenda sum-
mary, the board heard proposals from
educational associations, school officials,
and individuals that are applicable to policy
matters. The committee took appropriate

action in preparation for the October
legislative council meeting.

Contzet: Bonnie Northcutt, P.O. Box 8028,
Austin, Texas 78712, (512) 471-5883.

Filed: June 6, 1985, 4:16 p.m,
TRD-855076

* * *

- Texas Water Commission

The Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin.
Days, times, and agendas follow.

Monday, June 17, 1985, 2 p.m. Application
of the City of Gonzales, P.O. Box 547,
Gonzales, Texas 78629, to the Texas
Department of Water Resources, for a tem-
porary order to authorize the discharge of
partially treated domestic wastewater ef-
fluent at a volume not to exceed an average
flow of 1.2 million gailons per day from its
wastewater treatment facility which is
located approximately 2 mile east of U.S.
Highway 183, approximately 1,000 feet
south of Gonzales in Gonzales County. The
applicant proposes to perform necessary
construction and renovation work to the
wastewater treatment plant.

Contact: Paula Hilsenbeck, P.O. Box
13087, Austin, Texas 78711, (512) 463-8087.

Filed: June 7, 1985, 1:36 p.m.
TRD-855162

Tuesday, June 18, 1985, 10 2.m. Considera-
tion of water district bond issues, release
from escrow, setting creation hearing dates,
water quality proposed permits, amend-
ments and renewals, production ares au-
thorization, water use applications, amend-
ment to a weather modification license, and
the filing and setting of hearing dates.

Contact: Mary Ann Hefrer, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: June 7, 1985, 1:34 p.m.
TRD-855163

Wedunesday, Jane 26, 1985, 9:30 a.m. A
hearing on Application TA-5195 of Vulcan
Materials Company for a permit to divert
and use 120 acre-feet of water for a one-
year period from South Fork San Gabriel
River, tributary of San Gabriel River,
tributary of Little River, tributary of Brazos
River, Brazos River Basin, for mining pur-
poses in Williamson County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: June 10, 1985, 1:43 p.m.
TRD-855201

Wednesday, June 26, 1985, 9:30 a.m. A
hearing on Application TA-3208 of William
J. Gavranovic and David Doguet for a per-
mit to divert and use 250 acre-feet of water
for a one-year period from Ten Mile Creek,

tributary of Trinity River, Trinity River
Basin, for irrigation purposes in Dallas
County.

Contsct: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: June 10, 1985, 1:42 p.m.
TRD-855202

Wednesday, June 26, 1985, 9:30 a.m. A
hearing on Application TA-5215 of R. E.
Hable Company, Inc., for a permit to divert
and use eight acre-feet of water for 30
months from No Name Creek, tributary of
Loy Creek and a reservoir on Loy Creek,
tributary of Iron Ore Creek, tributary of
Chocktow Creek, tributary of Red River,
Red River Basin, for industrial purposes in
Grayson County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: June 10, 1985, 1:41 p.m.
TRD-855203

Wedgesday, June 26, 1985, 9:30 a.m. A
hearing on Application TA-5216 of R. W.
McKinney and T. L. Jones & Company,
Inc., for a permit to divert and use 10 acre-
feet of water for 18 months from an unam-
ed tributary of Post Oak Creek, tributary
of Richland Creek, tributary of Trinity
River, Trinity River Basin, for construction
purposes in Navarro County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: June 10, 1985, 1:4] p.m.

TRD-855204

Wednesday, June 26, 1985, 9:30 a.m. Ap-
plication TA-5221 of Hays County Precinct
3 for a permit to divert and use six acre-feet
of water for a three-year period from Blan-
co River, tributary of San Marcos River,
tributary of Guadalupe River, Guadalupe
River Basin, for industrial purposes in Hays
County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: June 10, 1985, 1:40 p.m.
TRD-855205

Wednesday, June 26, 1985, 10 a.m. Ad-
judication of claims of water rights of the
Brazos River Authority, Fort Bend Coun-
ty WCID 1 and Galveston County Water
Authority and the adjudication of claims of
water rights in the Nueces-Rio Grande
Coastal Basin.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: June 7, 1985, 1:34 p.m.
TRD-855164

Tuesday, July 2, 1985, 2 p.m. A hearing on
the petition for conversion of Tom Green
County Fresh Water Supply District 3 into
a municipal water district.
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Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Flled: June 6, 1985, 1:59 p.m.
TRD-855071 -

Tuaesday, July 9, 1985, 2 p.m. A revised
agenda concerning a hearing on the petition
for creation of Harris County Municipal
Utility District 240 containing revised metcs
and bounds and vicinity map.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: June 7, 1985, 1:38 p.m.
TRD-855165

* * *

Reglonal Agencies
Meetings Filed June 6

The Capitol- Area Rural Transportation
System, Board of Directors, met in the con-
ference room, Suite 100, 2520 IH 35 South,
Austin, on June 11, 1985, at 9:30 a.m. In-
formation may be obtained from Nancy
Kowieski, 2520 IH 35 South, Austin, Texas,
(512) 385-7473. '

The Cherokee County Appraisal District,
Board of Directors, met at 107 East Sixth
Street, Rusk, on June 13, 1985, at 2:30 p.m.
Information may be obtained from S. R.
Danner, P.O. Box 494, Rusk, Texas 75785,
(214) 683-2296.

The Garza County Appraisal District,
Board of Directors, met at the courthouse,
Post, on June 11, 1985, at 9 a.m. Informa-
tion may be obtained from Jean M. West-
fall, P.O. Drawer F, Post, Texas 79356,
(806) 495-3518.

The Hansford County Appraisal District,
Board of Directors, met at 709 West
Seventh Street, Spearman, on June 12,
1985, at 9 a.m. Information may be ob-
tained from Alice Peddy, P.O. Box 567,
Spearman, Texas 79081, (806) 659-5575.

The Hockley County Appraisal District,
Board of Directors, will meet at 913 Austin,
Levelland, on June 17, 1985, at 7 p.m. In-
formation may be obtained from Keith
Toomire, P.O. Box 1090, Levelland, Texas
79336, (806) 894-9654.

The Hunt County Tax Appraisal District,
Board of Directors, met in the board room,
4815-B King Street, Greenville, on June 13,
1985, at 7 p.m. Information may be ob-
tained from Henry J. Popp, 4815-B King
Street, Greenville, Texas 75401, (214)
454-3510.

The Lavaca County Central Appraisal
District, Appraisal Review Board, met at
113 North Main Street, Hallettsville, on
June 10, 1985, at 10 a.m. The Board of
Directors met at the same location on the

same day at 4 p.m. Information may be ob-
tained from Joe Pat Davis, P.O. Box 386,
Hallettsville, Texas 77964, (512) 798-4396.

The Nolan County Central Appraisal
District, Board of Directors, met in Suite
317A, Nolan County Courthouse, Sweet-
water, on June 12, 1985, at 1:30 p.m. In-
formation may be obtained from Patricia
Davis, P.O. Box 1256, Sweetwater, Texas
79556, (915) 235-842].

The Rockwall Central Appraisal District,
Board of Directors, met in the small court-
room, Rockwall County Courthouse,
Rockwall, on June 13, 1985, at 7:30 p.m.
Information may be obtained from Ray E.
Helm, 106 North San Jacinto, Rockwall,
Texas 75087, (214) 722-2034.

The San Patricio County Appraisal District,
Appraisal Review Board, will meet in Room
226, Courthouse Annex, Sinton, on June
20, 1985, at 9 a.m. Information may be ob-
tained from Bennie L. Stewart, P.O. Box,
Sinton, Texas 78387, (512) 364-5402.

The Swisher Appraisal District, Board of

- Directors, met at 130 North Armstrong,

Tulia, on June 13, 1985, at 7:30 p.m. In-
formation may be obtained from Rose Lee
Powell, 130 North Armstrong, Tulia, Texas
79088, (806) 995-4118.

TRD-855061

* * *

Meetings Filed June 7

The Bastrop County Appraisal District,
Board of Directors, met at 1200 Cedar
Street, Bastrop, on June 10, 1985, at 2 p.m.
Information may be obtained from Lor-
raine Perry, P.Q. Drawer 578, Bastrop,
Texas 78602, (512) 321-3925.

The Bexar Appraisal Districi, Board or
Directors, met at 535 South Main Street,
San Antonio, on June 10, 1985, 2t 4:55
p.m. Information may be obtained from
Bill Burnette, 535 South Main Street, San
Antonio, Texas 78204, (512) 224-8511.

The Dewitt County Appraisal District, Ap-
praisal Review Board, will meet at 103
Bailey Street, Cuero, on June 20, 1985, at
9 a.m. Information may be obtained from
Wayne K. Woolsey, P.O. Box 4, Cuero,
Texas 77954, (512) 275-5753.

The Dallas Rapid Area Transit Authority,
Service Plan/Work Program Committee,
met at 601 Pacific Avenue, Dallas, on June
7, 1985, at 3:30 p.m. The Legal Commit-
tee, the Board, and the Personnel Commit-
tee met &t the same location on June 11,
1985, at 8 a.m., 5:30 p.m., and 8:30 p.m.
respectively. The Special Needs Committee
met at the same location on June 12, 1985,
at | p.m. Information may be obtained
from Nancy McKethan, 601 Pacific

Avenue, Dallas, Texas 75202, (214)
748-3278.

The Region XVI Education Service Center,
Board of Directors, will meet in the
Petroleum Room, Amarillo Club, Texas
American Bank Building, Seventh and Tyler
Streets, Amarillo, on June 20, 1985, at
12:45 p.m. Information may be obtained
from Dr. Kenneth M. Laycock, 1601 South
Cleveland, Amarillo, Texas 79120, (806)
376 5521.

The Ellis County Tax Appraisal District,
met at 406 Sycamore Street, Waxahachie,
on June 13, 1985, at 7 p.m. Information
may be obtained from Gray Chamberlain,
P.O. Box 878, Waxahachie, Texas 75165,
(214) 937-3552.

The Grayson Appraisal District, Board of
Directors, will meet at 205 North Travis
Street, Sherman, on June !9, 1985, at noon.
Information may be obtained from Sandra
Bollier, 124 South Crockett, Sherman, Tex-
as 75090, (214) 893-9673.

The Henderson County Appraisal District,
Board of Directors, met at 101 East Cor-
sicana, Athens, on June 10, 1985, at 7:30
p.m. Information may be obtained from
Ron Groom, 101 East Corsicana, Athens,
Texas 75751, (214) 675-9296.

The Lamar Couaty Appraisal District,
Board of Directors, met at 1523 Lamar
Avenue, on June 10, 1985, at 4 p.m. Infor-
mation may be obtaincd from Rodney
Anderson, 1523 Lamar Avenue, Paris, Tex-
as 75460, (214) 785-7822.

The Middle Rio Grande Development
Council, Regional Health Planning and Ad-
visory Committee, met in the district court-
room, Dimmit County Courthouse, Carrizo
Sorings, on June 13, 1985, at 10 a.m. In-
formation may be obtained from Ramon S.
Johnston, P.O. Box 702, Carrizo Springs,
Texas 78834, (512) 876-3533.

The Parmer County Appraisal District,
Board of Directors, will meet at 305 Third
Street, Bovina, on July 1, 1985, at 8:30 p.m.
Information may be obtained from Ron
Procter, P.O. Box 56, Bovina, Texas 79009,
(806) 238-1405.

TRD-855097

* * *

Meetings Fiied June 11

The Dallas Area Rapid Transit Authority,
Real Estate Commitee, met in emergency
session at 601 Pacific Avenue, Dallas, on
June 11, 1985, at 3:30 p.m. Information
may be obtained from Nancy McKethan,
601 Pacific Avenue, Dallas, Texas 75202,
(214) 658-6237.
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The Gonzales County Appraisal District,
Board of Directors, met in emergency ses-
sion at 928 St. Paui Strect, Gonzales, on
June 13, 1985, at 7 p.m. The Appraisal Re-
view Board will meet at the same location
on June 20, 1985 at 6 p.m. Information may
be obtained from Nancy Seitz, P.O. Box
867, Gonzales, Texas 78629, (512) 672-2879.

The Gray County Appraisal District, Board
of Directors, met in emergency session in
Suite 196-A, Hughes Building, Pampa, on
June 13, 1985, at 5:30 p.m. Information
may be obtained from Charles Buzzard,
P.O. Box 836, Pampa, Texas 79065, (806)
665-0791. '

The West Cental Texas Council of Govern-
ments, Texas Community Development
Program Regional Review Committee, will
meet at 1025 East North 10th at Judge Ely
Boulevard, Abilene, on July 2, 1985, at 9
a.m. Information may be obtained from
James K. Compton, P.O. Box 319§,
Abilene, Texas 79604.
TRD-855255

* * *

Meetings Filed June 10

The Capital Area Planning Council,
General Assembly, will meet in the Quality
Inn South, 2200 IH 35 South, Austin, on
June 18, 1985, at noon. The Executive
Committee will meet at the same location
on the same day at 1:30 p.m. Information
may be obtained from Richard G. Bean,
2520 IH 35 South, Suite 100, Austin, Texas
78704, (512) 443-7653.
rd

The Concho Valley Council of Govern-
ments, Executive Committee, will meet at
5002 Knickerbocker Road, San Angelo, on
June 19, 1985, at 7 p.m. Information may
be obtained from Robert R. Weaver, .O.
Box 60050, San Angelo, Texas 76906, (915)
944-9666.

The East Texas Council of Governimnents,
Executive Committee, met at 3800 Stone
Road, Kilgore, on June 13, 1985, at 2 p.m.
Information may be obtained from Glynn
J. Knight, 3800 Stone Road, Kilgore, Texas
75662, (214) 894-8641.

The Education Service Center Region II1,
Board of Directors, will meet at 1905 Leary
Lane, Victoria, on June 17, 1985, at 1 p.m.
Information may be obtained from Dr.
Dennis Grizzle, 1905 Leary Lane, Victoria,
Texas 77901, (512) 573-0731.

The Region VI Education Service Center,
Boaid of Directors, will meet at the Briar-
crest Country Club, Bryar, on June 20,
1985, at 5 p.m. Information may be ob-
tained from M. W. Schiotter, 3332 Mont-
omery Road, Huntsville, Texas 77340, (409)
295-9161.

The Region XIV Education Service Center,
Board of Directors, will meet at 1850 State
Highway 351, Abilene, on June 27, 1985,
at 5:30 p.m. Information may be obtained
from Bettye Evans, Route 1, Box 70A, Abi-
lene, Texas 79601.

The Region XVII Education Service Center,
Board of Directors, will meet at 4000 22nd
Place, Lubbock, on July 2, 1985, at 10a.m.
Information may be obtained from Ray
Lanier, 4000 22nd Place Lubbock, Texas
79410, (806) 792-4000.

The Hockely County Appraisal District,
Appraisal Review Board, will meet in the
board room, 913 Austin Street, Levelland,
on June 24-26 and June 28, 1985, and at
the Middle School Library, 1100 Avenue D,
Levellard, on June 27,1985, at 9a.m. In-
formation may be obtained from Keith
Toomire, P.O. Box 1090, Levelland, Texas
79336, (806) 894-9654.

The Jasper County Appraisal District,
Boa:d of Directors, will meet at the Evadale
ISD Administration Building, Highway
105, Evadale, on June 20, 1985, at 6:30
p.m. Information may be obtained from
Diavid W. Luther, Jasper County Appraisal
District, County Courthouse Annex, Jas-
per, Texas 75951, (409) 384-2544.

The Johnson Couaty Central Appraisal
District, Board of Directors, will meet at
109 North Main, Cleburne, on June 26,
19885, at 7:30 p.m. Information may be ob-
tained from Don Gilmore, 109 North Main
Street, Cleburne, Texas 76031, (817)
645-3987.

The Jones County Appraisal District, Board
of Directors, will meet at 1137 Easi Court
Plaza, Anson, on June 20, 1985, at 9a.m.
Information may be obtained from John
Steele, 109 North Main, Cleburne, Texas
76031, (915) 823-2422.

The Lamb County Appraisal District,
Board of Directors, will meet at 318 Phelps
Avenue, Littlefield, on June 20, 1985, at
8:30 p.m. The Board of Review will meet
at the same location on the same day at 1:30
p.m. Information may be obtained from
Jack Samford, P.O. Box 552, Littlefield,
Texas 79339, (806) 385-6474.

The Lone Star Municipal Power Agency
will meet at 1212 Avenue M, Huntsville, on
June 17, 1985, at 5:30 p.m. Information
may be obtained from Cathy Locke, 8240
MoPac Boulevard, Austin, Texas 78759,
(409) 764-3509.

The Nortex Regional Planning Commission
will met in the Clipper Room, Trade Winds
Motor Hotel, 1212 Broad Street, Wichita
Falls, on June 20, 1985, at noon. Informa-
tion may be obtained from Edwin B.
Daniel, 2101 Kemp Boulevard, Wichita
Falls, Texas 76309, (817) 322-5281.

The Nortex Regional Planning Commis-
sion, North Texas Planning Region Consor-
tium, will meet in the Clipper Room, Trade
Winds Motor Hotel, 1212 Broad Street,
Wichita Falls, on June 20, 1985, at 1 p.m.
Information may be obtained from Edwin
B. Daniel, 2101 Kemp Boulevard, Wichita
Falls, Texas 76309, (817) 322-5281.

The San Antonio River Authority, Board
of Trustees of the Employees Retirement
Trust, will meet in the conference room, 100
East Guenther Street, San Antonto, on June
19, 1985, at 1:30 p.m. The Board of Direc-
tors will meet at the same location on the
same day at 2 p m. Information may be ob-
tained from Fred N. Pfeiffer, P.O. Box
9284, San Antomo, Texas 78204, (512)
227-1373.

The South East Texas Regional Planning
Commission, Executive Committee, will
meet in the council chambers, Beaumont,
on June 19, 1985, at 7:30 p.m. Information
may be obtained from Don Kelly, P.O.
Drawer 1387, Nederland, Texas 77627,
(409) 727-2384.

The West Central Texas Council of Govern-
ments, Regional Alcoholism and Drug
Abuse Advisory Council, will meet at 1025
East North 10th Street, Abilene, on June
18, 1985, at 10 a.m. Information may be
obtained’ from Sue Smith, P.O. Box 3195,
Abilene, Texas 79604, (915) 672-8544.

The West Central Texas Municipal Water
District, Board of Directors, wiil meet in
Cuite 300, First National West Building, 401
Cypress, Abilene, on June 17, 1985, at 9
a.m. Information may be obtained from
Virginia Duncan, 401 Cypress, Suite 300,
Abilene, Texas 79601, (915) 673-8254.

The West Texas Ceuncil of Governments,
EMSS Department, will meet in the con-
ference room, eighth floor, Two Civic
Center Plaza, El Paso, on June 25, 1985,
#t 2:30 p.m. Information may be obtained
from Jim Fynquist, Two Civic Plaza, El
Paso, Texas 79999.

The Wise County Appraisal District, Board

of Directors, met in emergency session at

206 South State Street, Decatur, on June

13, 1985, at 9 a.m. Information may be ob-

tained from Angela Caraway, P.O. Box

509, Decatur, Texas 76234, (817) 627-3081.
TRD-855199

¥ Open Moestings
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Ad d itio n The Register is required by statute to publish certain documents, including

applications to purchase control of state banks, notices of rate ceilings,
changes in interest rate and applications to install remote service units, and consultant proposal
requests and awards.

To ald agencies in communicating information quickly and effectively, other information of general
Interest to the public is published as space aliows.

tions of the facilities (if available); permit numbers; and

-
—;.

Texas Air Control Board
Applications for Construction Permits

The Texas Air Control Board gives notice of applications
for construction permits received during the period of
May 20-24, 1985.

Information relative to the applications listed, including
projected emissions and the opportunity to comment or
to request a hearing, may be obtained by contacting the
office of the executive dirzctor at the central office of
the Texas Air Control Board, 6330 Highway 290 East,
Austin, Texas 78723.

Copies of all material submitted by the applicants are
available for public inspection at the central office of the
Texas Air Control Board at the address previously stated,
and at the regional office for the air quality control region
within which the proposed facility will be located.

Listed are the names of the applicants and the cities in
which the facilities are located; types of facilities; loca-

types of applications—new sources or modifications.

DuPont, Orange; adipic acid plant m~ %iica-
tion; DuPont Drive, Loop 1006, Orange Coun-
ty; 9737; modification

Brown & Root Development, Inc., Ingleside;
abrasive blast cleaning facility; Bishop Road,
San Patricio County; 9738; new source

Ralph Wilson Plastics Company, Temple;
laminate manufacturing facility; Temple In-
dustrial Park, Bell County; 9739; new source

Chico Crushed Stone, Inc., Chico; wash plant;
County Road east of FM Road 2952; 981C;
modification

Union Equity Cooperative Exchange, Saginaw;
grain elevator; 624 Burlingame Road, Tarrant
County; 3350B; modification

Union Equity Cooperative Exchange, Saginaw;
grain elevator; Burlingame Road, Tarrant
County; 6422A; modification

Union Equity Cooperative Exchange, Gai-
veston; grain elevator; 3100 Wharf Road, Gal-
veston County; 2199D; modification

Pioneer Aggregates, Weatherford; asphait con-
crete; Weatherford, Parker County; S66A;
modification

[ .Y

issued in Austin, Texas, on June 4, 1985.

TRD-855087 Paul M. Shinkawa

Director of Hearings
Texas Air Control Board

Filed: June 6, 1085
For further Information, please call (812) 481-8711,
oxt. 354,

* * *

The Texas Air Control Board gives notice of applications
for construction permits received during the period of
May 23-31, 1985.

Information relative to the applications risted, including
prujeaged emissions and the opportunity to comment or
to request a hearing, may be obtained by contacting the
office of the executive director at the central office of
the Texas Air Control Board, 6330 Highway 290 East,
Adlstin, Texas 78723.

Copies of all material submitted by the applicants are
available for public inspection at the central office of the
Texas Air Control Board at the address previously stated,

10 TexReg 1994
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and at the regional office for the air quality control region
within which the proposed facility will be located.

Listed are the names of the applicants and the cities in
which the facilities are located; type of facilities; loca-
tion of the facilities (if available); permit numbers; and
types of applications—new sources or modifications.

Pioneer Concrete, Richmond; concrete batch;
Crabbe River Road, Fort Bend County; 430C;
modification

Baker Tubular Services, Inc., Odessa; pipe
coating facility; Ector County; 8370A; modifi-
cation

C-Kol Aluminum, Inc., Euless; secondary
aluminum smelter; 3528 House Anderson Road,
Tarrant County; 6549A; modification

Duinich Brothers & Gilchrist, Weatherford; hot
mix asphalt; 5.8 miles west of Weatherford,
Parker County; 9284C; modification

Issued in Austin, Texas, on June 4, 1885,

TRD-855086 Paul Shinkawa

Director of Hearings
Texas Air Control Board

Flled: June 8, 1985
For further information, please call (512) 481-8711,
ext. 354.

* * *

State Banking Board
Public Hearing

The hearing officer of the State Banking Board will con-
duct a hearing at 9 a.m. on Monday, July 22, 1985, at
2601 North Lamar Boulevard, Austin, on the charter ap-
plication for Bee Cave State Bank, located in an unin-
corporated area of Travis County.

Additional inform.tion may be obtained from William
F. Aldridge, Direc or of Corporate Activities, Banking
Department of Texas, 2601 North Lamar Boulevard,
Austin, Texas 78705, (512) 475-4451.

Issued in Austin, Texas, on June 3, 19885.

TRD-855030 Wiiliam F Aldridge
Director of Corporate Activities
State Banking Board

Flled: June 5, 1985
For further information, please cail (512) 475-4451.

* * *

Banking Department of Texas
Public Hearing

The Banking Department of Texas will hold a public hear-
ing to determine whether the Mount Olivet Cemetery
Association Prepaid Funeral Plan, carried out under Per-
mit 61 and issued on March 1, 1985, complies with the
provisions of the Texas Civil Statutes, Article 548b.

The hearing will be held at 9 a.m. on July 15, 1985, in
the Banking Departrhent of Texas hearing room, 2601
North Lamar Boulevard, Austin, Texas 78705.

On March 27, 1985, the banking commissioner moved
and ordered that the Mount Olivet Cemetery Association
(MOCA) be allowed to withdraw $700,000 in accrued in-
terest from the MOCA trust, to allow MOCA to continue
operations under Permit 61, pending the results of a hear-
ing. The accrued interest represented interest earned in
excess of 100% of the amount paid in by purchasers of
pre-need funera! contracts. Pursuant to the March 27,
1985, motion and order authorizing withdrawal of funds,
a hearing is being set to afford MOCA an opportunity
to present evidence to allow the department to determine
whether the order 1ssued on October 27, 1981, wherein
the MOCA Prepaid Funeral Plan was 1nitially approved,
should be rescinded or modified and/or whether Permit
61 should be canceled. The 1981 order provided that prior
to the withdrawal of funds, the department shall deter-
mine that the safeguards established in the 1981 order are
still in effect.

The department has jurisidiction over this proceeding pur-
suant to Texas Civil Statutes, Article 548b, and Chapter
25 of the rules and regulations of the Banking Depart-
ment of Texas, published at 9 TexReg 2235.

It is therefore directed, pursuant to Texas Civil Statutes,
Article 548, §§1a, 4, 5, and Article 6252-13a, §13(a), that
representatives of MOCA shall appear at a public hear-
ing scheduled to commence on the date and place as in-
dicated previously. The MOCA shall present all relevant
facts, evidence, information, and data necessary for the
department to determine whether the conditions specified
in the previously referenced §1a are being met.

It is further. directed that the MOCA shall file a copy of
all pleadings, testimony, and exhibits, which are to be
presented in connection with this proceeding and at the
hearing with all parties of record and three copies with
the hearing officer, no later than Junc 24, 1985. MOCA
will be allowed to present rebuttal testimony at the
hearifig.

Anyone wishing to participate in the proceeding, other
than MOCA, must file with the hearing officer a written
notice of intent to appear, including a brief statement of
position, on or before June 17 1985. If, in addition to
cross-examination of witnesses, such intervening party
plans to present testimony and exhibits at the hearing,
then one copy of the documents must be filed with all
parties, and three copies must be filed with the hearing
officer on or before July 18, 198S.

The inclusion in evidence of any additional testimony that
may be offered during the hearing, by any party, may
be allowed at the discretion of the hearing officer, upon
a showing of good cause as to why the testimony was not
prefiled as directed herein. The hearing officer may re-
quest that briefs be filed by the parties participating in
this proceeding.

Margaret Bennett has been appointed hearing officer in
this matter. .
Issued in Austin, Texas, on June 7, 1985

TRD-855145 Jorge A. Gutierrez
General Counsel

Banking Department of Texas

Filed: June 7, 1985
For further information, please call (512) 475-4451.

x * *
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Texas Department of Community
Affairs :
Consultant Contract Award

Contractors. The Texas Department of Community Af-
fairs (TDCA) announces that the Mexican American Re-
search Center, Inc., A1k-Tex Council of Go ernments,
University of Texas at San Antonio, and CareerWorks,
Inc., have been awarded contracts under the provisions
of Texas Civil Statutes, Articl 6252-11(c), for the period
of March 18, 1985-July 31, 198¢ Contractors will demon-
strate how to link Job Training * irtnership Act (JTPA)
and economic development resources to create job op-
portunities for JTPA ehgibles in Cameron, Dallas, El
Pasp, Garza, Hidalgo, Lubbock, Morris, Presidio, Starr,
and Tarrant Counties and will develop guides to provide
technical assistance to JTPA contractors The consultant
proposal request was published in the September 28, 1984,
issue of the Texas Register (9 TexReg 5069).

Description of Services. The Mexican American
Research Center, Inc., shall perform services which in-
clude training and assistance in community economic
development to community groups, elected officials,
municipalities and small businesses; training on block
grant financing; assistance in the formation of public/
private partnerships; and linking economic development
activities with local employment and training projects to
creatc SO to 100 employment opportunities for JTPA
participants.

The Ark-Tex Council of Governments shall perform ser-
vices which include creation of a county-wide industrial
development board, assistance in the creation of 400 new
jobs in Morris County, providing training opportunities
for 150 JTPA ehgibles, assistance to 50 small businesses
in starting or expanding, and assistance in the prepara-
tion of at least two community development block grants
(CDBG) and urban development action grant (UDAG)

proposals.

The University of Texas at San Antonio shall perform*
services which include management and technical assis-
tance to establish 15 new businesses and to expand 15 ex-
isting businesses, a minimum of eight workshops on bus-
iness training to small businesses, and assistance in plac-
ing a minimum of 30 JTPA participants in the business
established or expanded.

CareerWorks, Inc., shall perform services to include
securing 225 job opportunities for JTPA participants,
developing first source for employee agreements between
national semiconductor and area service delivery areas
(SDAs) publicizing JTPA opportunities to other employ-
ers, and developing a customized training model for
JTPA.

Each contractor will also develop a technical assistance
guide to be used by TDCA in planning and duplicating
their projects in other service delivery areas.

Business Addresses. The business addresses of the con-
tractors are Mexican American Research Center, Inc.,
2525 Wallingwood Drive, Suite 115, Austin, Texas 78746;
Ark-Tex Council of Governments, P.O. Box 5307, Tex-
arkana, Texas 75505; University of Texas at San Antonio,
San Antonio, Texas 78285; and CareerWorks, Inc., 1108
East Lancaster, Fort Worth, Texas 76102.

Contract Amounts. The total costs of services to be per-
formed under each contract are Mexican American
Rescarch Center, Inc.—$150,000; Ark-Tex Council of

Governments—$48,522; University of Texas at San
Antonio—$101,478; and CareerWorks, Inc.—$150,000.

Projects Reports. Reportis to be generated under these
contracts shall be submitted to the TDCA upon
completion.

1ssued in Auutin, Texas, on June 5, 1985.

TRD-855039 Douglas C. Brown
General Counsel
Texas Department of Community
Affairs

Flied: June 5, 1983
For further information, please call (512) 443-4100
ext. 210.

* * *

Texas Education Agency
Consultant Proposal Request

Description. In accordance with Texas Civil Statutes,
Article 6252-11(c), the Texas Education Agency is re-
questing proposals to assist the agency’s Division of Ser-
vices for the Deaf, which 1s charged with the responsibility
to develop and administer a statewide program of educa-
tional services for deaf students, in the refinement and
continued implementation of an objective data-based ac-
coutnability system for measuring educational outcomes
within the regional day school programs for the deaf. The
system must include the revision or design of data col-
lection instruments which will, when data so collected has
been entered on computer, provide ready access to in-
dividual and composite pupil profiles. Pupil daia to be
collected may include, but shall not necessarily be limited
to name, sex, date of birth, address, audiological findings,
cause of hearing loss, age at onset of hearing loss, addi-
tional handicapping conditions, ethnic background, and
results of standardized achievement tests A plan for out-
put products and data analyses appropriate to local,
regional, state, and national levels will be required.

Contineation of Service Previously Performed. Thisis
a continuation of a service previously performed by the
Center for Assessment and Demographic Studies, Gal-
laudet College, Washington, D.C. This agency intends
to award a contract to Gallaudet College unless a better,
offer is submitted.

Procedure for Selecting Consultant. The organization
demonstrating the broadest and deepest knowledge of
demographic and educational performance data analysis
of the deaf will be selected for cost and contract
negotiations.

Contact. Further information may be obtained by
writing or calling Gary A. Curtis, Director, Division of
Services for the Deaf, Texas Education Agency, 201 East
11th Street, Austin, Texas 78701, (512) 834-4428.

Deadline. Proposals must be received in the agency no
later than June 30, 1985.

Issuod in Austin, Texas, on June 6, 1985.

TRD-855085 W. N. Kirby
Commissioner of Education

Filed: June 8, 1985
For further information, please call (512) 475-7077.

* * *
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Texas Department of Health
Opportunity to Comment

Red River Army Depot has submitted a proposed par-
tial closure/post ~losure plan for the Ordinance Train-
ing Center (OTC) landfill operated under interim status
as Texas Department of Health Registration 67004. This
interim status facil ¢y 1s located at Red River Army Depot,
Texarkana. The public and the owner or operator are en-
titled to submut written comments on the plan and request
modifications to the plan within 30 days of the date of
publication of this notice in a newspaper of general cir-
culation. A public hearing on the proposed partial clo-
sure/post closure plan may also be requested by a per-
son affected during the 30-day comment period. The ap-
plicable rule can be found in 25 TAC §325.338(c)4).
Comments or requests for a public hearing on the pro-
posed hazardous waste facility closure/post closure plan
should be sybmitted in writing to the Bureau of Sohd
Waste Management, Texas Department of Health, 1100
West 49th Street, Austin, Texas 78756-3199. Copies of
the proposed closure/post closure plan are available from
the Bureau of Sohd Waste Management, at the previously
mentioned address and at (512) 458-7271. A copy of the
proposed closure/post closure plan may be reviewed at
the Bureau of Solid Waste Management or at the depart-
ment’s Public Health Region 7 headquarters, located at
Cotton Belt Office Buiiding, 1517 West Front Street,
Tyler, Texas 75702, (214) 595-3585.

issued in Austin, Texas, on June 6, 1985

TRD-855003 Robert A. MacLean, M D
Deputy Commissioner
Professional Services
Texas Department of Health

v

Flied: June 7, 1985
For further information, please call (512) 458-7271.

* * *

Public Hearings

The following are notices of opportunity for public hear-
ing on two permit applications for solid waste sites:

(1) Hidalgo County has filed Application 1727 with
the Texas Department of Health for a permit to operate
a proposed Type il municipal solid waste disposal site
to be located approximately 0.4 mile west of Penitas, 0.5
mile west of the junction of FM Road 1427 and the Mil-
itary Highway, on the north side and adjacent to the
Military Highway, in Hidalgo County. The applicant pro-
poses to use a progressive trench method of landfilling.
Sides and bottoms of trenches will be lined with recon-
structed on-site clay to prevent groundwater contamina-
tion. The site consists of approximately 44.07 acres of
land and is to receive, daily, approximately 3.75 tons of
solid was.e under the regulatory jurisdiction of the Texas
Department of Health (DOH).

(2) Western Waste Industries of Texas, Inc., has filed
Application 1757 with the DOH for a permit to operate
a proposed Type | municipal solid waste disposal site to
be located 1 25 miles northeast of the northeast city limits
of Conroe, 1 | miles north of the junction of FM Road
3083 with State Highway 105, 1,100 feet south of the
Montgomery County airport, on the northeast side of
Loop 336, and adjacent to and southwest of an existing
landfill site in Montgomery County. The site consists of
approximately 100.9201 acres of land, and is to receive,
daily, approximately 1,300 tons of solid waste under the

regulatory jurisdiction of the DOH. The applications are
being processed, and the final decisions will be made by
the department pursuant to the provisions of the Texas
Solid Waste Disposal Act (Texas Civil Statutes, Article
4477-7), the DOH’s municipal solid waste management
regulations, and the Administrative Procedure and Texas
Register Act (T:xxas Civil Statutes, Article 6252-13a). No
public hearings will be held on these apphications, unless
a person affected has requested a public hearing. Any
such request for a public hearing shall be in ~riting and
contain the name, mailing address, and phone number
of the person making the request; and a brief descrip-
tion of how the requester, or persens represented by the
requester, has suffered or will suffer actual injury or
gconomic damage by the granting of the application. If
a hearing 1s requested by a person affectea, rctice of such
hearing will be provided to the requester and will also
be published in a ne #spaper of general circulation in the
ared where the site 1s located at least 30 days prior to the
date of such hearing If no request for a hearing is re-
ceived within 30 days of the date of publication of the
said notice in a newspaper of geneial circilation, the
department will make a decision. Requests for a public
hearing and/or requests for a copy of .he technical sum-
mary of the application prepared by the Bureau of Solid
Waste Management shall be submitted in writ.ng to the
Chief, Bureau of Sobd Waste Management, Texas
Department of Health, 1160 West 49th Street, Austin,
Texas 78756. A copy of the complete application may be
reviewed at the Bureau of Solid Waste Management or
at the department’s public health region headquarters.
The Hidalgo County application may oc reviewed at Pub-
lic Health Region 8, 1401 South Range ville Road, Har-
lingen, Texas 78550, (512) 423-0130; the Western Waste
Industries of Texas, Inc., app'ication may be reviewed
at Public Health Region i1, 1110 Avenue G, Rosenberg,
Texas 77471, (713) 342-868S5.

Issued in Austin, Texas, on June 6, 1985

TRD-855004 Robert A MaclLean, M D.
Deputy Commissioner
Professional Services
Texas Department of Health

Filed: June 7, 1685
For further information, pieass call (512) 458-7271.

* * * ’

The Texas Department of Health will conduct public
hearings on proposed actions on rules, as follows:

(1) New 25 TAC §§61.1-61.10, 61.12 and 61.13, con-
cerning Kidney Health Care Program benefits. The rules
have been revised for clarity and consistency of language
and to facilitate compliance with an administration of the
rules. More specifically, the rules concern out-of-state
facilities, applying for benefits through military hospitals,
authorizing a drug formulary, and changing the appeals
process. Under the new language for establishing benefit
categories, the department 1s authorized to discontinue
co-insurance payments for Method II home patients. The
new rules were published 1n the June 7, 1985, issue of
the Texas Registzr (10 TexReg 1845) The public hearing
will be held at 1:30 p m. on Monday, June 24, 1985, at
1:30 p.m., ia the auditorium, Texas Department of
Health, 1100 West 4%h Street, Austin, Texas. For fur-
ther informatici., contact Manuel Zapata, Director,
Kidney Health Care Program, Texas Department of
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Haealth, 1100 West 49th Street, Austin, Texas 78756, (512)
465-2654.

+ (2) New 25 TAC 37.81-37.96, 37.98 and 37.107, con-
cerning the Crippled Children’s Services Program, The
sections cover eligibility for patient services; services pro-
vided to patients; the application process; authorization
of services, denial, modification, and termination of ser-
vices; rights and responsibilities of parents, guardians,
and conservators; providers and facilities; payment for
services; development and improvement of standards and
services; appeal procedures; and miscellaneous sections.
The rules were published in the June 7, 1985, issue of the
Texas Register {10 TexReg 1825). The public hearing will
be held at © a.m. on Tuesday, June 25, 1985, in the
auditorium, Texas Department of Health, 1100 West 49th
Street, Austin, Texas 78756. For further information,
contact Punam Myer, M.D., M.P.H., chief, Bureau of
Crippled Children’s Services Program, Texas Department
of Health, 1100 West 49th Street, Austin, Texas
78756-3179, (5i2) 465-2689.

(3) New 25 TAC §73.11, concerning serolugic testing
for antibodies to human T-cell lymphotropic virus, type
I (HTLV-III). The new section will authorize the depart-
ment’s laboratory to provide serologic testing for thz
detection of antibodies to HTL V-III, the virus which may
cause Acquired Immunedeficiency Syndrome (AIDS).
The new section also vill authonize the depariment to
charge fees for the tesiing, depending on the cost of the
reagents. The new section was published in the June 7,
198S, issue of the Texas Register (10 TexReg 1851). The
public hearing will be held at 9 a.m. on Thursday, June
27, 1988, at 9 a.m., 1n the auditorium, Texas Department
of Health 1100 West 49th Street, Austin, Texas. For fur-
ther information, contact Charles E. Sweet, Dr.P.H.,
Chief, Burcau of Laborato:ies, Texas Department of
Health, 1100 West 49th Street, Austin, Texas 78756, (512)
458-7318.

(4) New 25 TAC §§229.231-229.239, concerning retail
food store sanitation. These rules, developed by the
Association of Food and Drug officials and the U.S. Food
and Drug Administration as a model code, provide
uniform minimum siandards for food store operations.
The rules were published in the May 21, 1985, issue of
the Texas Register (10 TexReg 1607). Two public hear-
ings will be held on these rules. The first will be at 9 a.m.
on Thursday, June 27, 1985, at the High Plains
Underground Water Conservation District #1, 2930
Avenue Q, Lubbock Texas; and the second on Friday,
June 28, 1985, at 1 p.m., in the council chambers, Grand
Prairie City Hall, 317 College Street, Grand Prairie,
Texas. For further information, contact Robert L. Hen-

na, R.Ph., Director, Division of Food and Drugs, Texas
Department of Health, 1100 Weset 49th Street, Austin,
Texas 78756, (512) 458-7248.

issued in Austin, Texas, on June 7, 1985.

TRD-855085 Robert A. MacLean, M.D.
Deputy Commissioner
Professionai Services
Texas Department of Health

Filed: June 7, 1885
For further information, please call (512) 458-7236.

* * *

.

Texas Historical Commission
Consultant Proposal Request

Notice of Invitation for Program Proposals. The Texas
Historical Commussion (THC) announces a consultant
proposal request to perform the services described herein.
The THC 1s soliciting proposals to administer and operate
a downtown revitalization program in cooperation with
the Texas Main Street Project at the THC under the pro-
visions of Texas Civil Statutes, Article 6252-11(c).

Qualifications Desired by THC. Offerors must evidence
their capability to accomplish the requested services. Of-
ferors may be requested to include specific items and
documents which attest to the applicant’s capability to
provide the desired services. Offerors must be a munic-
ipality of under 50,000 population in the State of Texas.

Deadline for Submission of Requests. The request will-
close as of 5 p.m. on Friday, August 30, 1985, and com-
plete proposals must be at the Main Street Department
Office of the Texas Historical Commission at that time.

Application for Proposals. Applications for proposals
will be mailed to offerors upon request by writing or
telphoning the Texas Historical Commission, P.O. Box
12276, Austin, Texas 78711, (512) 475-3092. The Main
Street Project format, which s the basis for the request,
is as follows: up to five cities with population under
50,000 will be selected as 1986 main street cities. They
will be contracted to employ a local main street project
manager (for three years) who will receive training and
assistance from the Texas main street project at the Texas
Historical Commission. The period of performance for
all categories shall begin on January 1, 1986, and shall
extend through December 31, 1988.

General Information. The THC reserves the right to ac-
cept or reject any (or all) proposals submitted. The THC
is under no legal requirement to execute a resulting con-
tract on the basis of this advertisement and intends the
material provided herein only as a means of identifying
the various contractors aiternauves and the general cost
of the services desired by the THC. The THC intends to
use responses hereto as a basis for further negotiation of
specific project details with potential contractors. In the
event that the THC selects a contractor to provide the
delivery of service provided herein, the THC will base
its choice on demonstrated competence and qualifications
and the reasonableness of the fee for services. Where
other considerations are equal, preference n selection will
g0 to an in-state offeror. The request does not commit
the THC to pay for any costs incurred prior to execution
of a contract. Issuarfce of this material in no way obligates
the THC to award a conttact or to pay any costs incurred
in the preparation of a response hereto. The THC speci-
fically reserves the right to vary all provisions set forth
herein at any time prior to execution of a contract where

16 TexReg 1998

June 14, 1985  Texas Register



the THC deems such variance to be in the best interest
of the State of Texas and to act otherwise as it detertnines
in its sole discretion.

Person to Contsct. For further information regarding
this notice, riease contacct Anice Read or Kay Harvey
Mosley at (512) 475-4407.

Issued in Austin, Texas, on May 31, 1985.

TRD-855066 Curtis Tunnell
Executive Director
Texas Historical Commission

Filed: June 8, 1985
For further information, please call (512) 475-3092.

* * *

Texas Department of Human Resources
Consultant Proposal Requests

In accordance with Texas Civil Statutes, Article 6252-11c,
the Texas Department of Human Resources (DHR) is re-
questing proposals for consulting services. ’

Description of Services.
formed are:

(a) aid with the development, implementation,
evaluation, and revision of an automated cost reporting,
method for all provider systems submitting cost reports
to the Economic Analysis Division;

(b) provide research, methodological and statistical
consultation, or a research project to develop a case mix
reimbursement system for the Texas SNF/ICF Program.

(¢) assist Economic Analysis Division staff in special
analysis of cost data for all program areas in conjunc-
tion with: any litigated issue;

(d) Assist Economic Aralysis Division staff in the use
and interpretation of multi-variate forecasting statistics.

Evalustios procedures. Procedures used to evaluate the
offers include:

(a) background, experience, and knowledge of the
operation of DHR’s Texas Medicaid Long-term Care Pro-
gram and case mix reimbursement systems;

(b) background and knowledge in analyzing cost data
for primary home care, family care, 24-hour child care
facilities and other DHR programs;

Specific services to be per-

{c) knowledge and experience in developing long-term
care facility cost reporting methodology;

(d) detailed knowledge of all aspects of the most re-
cent changes in long term care cost reporting
methodology;

(¢) reasonableness of proposed cost of service in rela-
tion to the work described;

(f) background and experience in research design
techniques, computer programming, and multi-variate
statistical techniques;

Date. The closing date to receive offers in §
p-m. on July 15, 1985. All bids must be quoted at an hour-
ly rate charged and must estimate the numinber of hours
anticipated to complete the previously mentioned tasks.

Effective Dates and Amount of Contract. The contract
begins September 1, 1985, and ends August 31, 1986. The
total amount of the contract will not exceed $35,000.

Contact Person. Prospective bidders may contact
Robert K. Conkright, Administrator, Economic Analysis
Division 513-E, Texas Department of Human Resources,
P. O. Box 2960, Austin, Texas 78769, (512) 450-4046.

Fimal Selection. Final selection will be made by the
department, using the previously mentioned evaluation
procedures. Award will not necessarily be made to the
bidder offering the lowest price, but to the lowest and
best bidder, considering price and the results of the
department’s svaluation criteria. This invitation for bids
is a continuation of work performed under a previous
contract. The department intends to award the contract
to the current contractor, unless a substantially better of -
fer is received.

Issued in Austin, Texas, on June 10, 1985.

TRD-855173 Marlin W. Johnston
Commissioner
Texas Department of Human
Resources

Filed: June 10, 1966
For further information, please cali (512) 450-3766.

* * *

In accordance with Texas Civil Statutes, Article 6252-1ic,
the Texas Department of Human Resources (DHR) is re-
questing proposals for consulting services.

Description of Service, Service to be provided is the im-
plementation and refinement of a pre-employment
workshop program for recipients of aid to families with
dependent children (AFDC). The program will run from
July 1985, through September 30, 1986. The contractor
will be responsible for providing 15-25 workshops dur-
ing that time. The contractor wili also be responsible for
training eight to twelve leaders in the skills necessary to
lead successful workshops and to recruit and train effec-
tive workers. The contractor will develop the marketing
strategies and materials to enlist employers for AFDC
recipients in the job training work experience pilot and
provide training for DHR staff on eruployer recruitment.
A job bank of 100 employers par ‘cipating in the grant
diversion aspect of the pilot will be established. The cor-
tractor will provide several training sessions for family
self-support (FSS) staff on recruiti=ig clients for the pre-
employment workshop-program, will develop brochures
and other materials necessary for the successful im-
plementation of this program, and must plan activities
in conjunction with FSS staff selected by the department.
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Contract Limitations. The contract period will be July
22, 1985, through September 30, 1986. Funding will not
exceed $50,000 and is contingent upon federal approval.

Contsact person. The contact person is Candice B.
Mallard, contract specialist, Texas Department of Human
Resources, 2405 Cedar Springs, Suite 201, Dallas, Texas
75201, (214) 871-7169.

Evaluation and Selection Criteria. The following pro-
cedures will be used to evaluate offers: previous relevant
experience; plan for provision of procured services; and
cost.

Final selection will be based on the department’s evalua-
tion of this criteria. This proposed contract is conditional
upon approval and receipt of federal funds.

Closing Date. Ciosing date to receive offers is June 30,
1985.

fssued in Austin, Texas, on June 5, 1885.

TRD-855031 Marlin W. Johnston
Commissioner
Texas Department of Human
Resources

Flied: June 5, 1965
For further information, please call (512) 450-3760.

* * *

Requests for Proposals

The Texas Department of Human Resources (DHR) fur-
nishes this notice of request for proposals. The DHR will
contract with public agencies and private companies for
the provision of nonambulance medical transportation
services to Medicaid recipients. Transportation services
will be provided in one or more of the following coun-
ties: Bastrop, Bell, Blanco, Bosque, Brazos, Burleson,
Burnet, Caldwell, Coryeli. f:lls, Fayette, Freestone,
Grimes, Hamilton, Hays, E.il, Lampasas, Lee, Leon,
Limestone, Llano, Madison, McLennan, Milam, Mills,
Robertson, San Saba, Travis, Washington, and William-
son. Requests for application packages should be mailed
to Jimmie Mitchell, Texas Department of Human Re-
sources, P.O Box 2960, Austin, Texas 78761. Requests
for applications should be received by § p.m. on July 10,
1985, to assure adequate response time. Completed ap-
plication packages must be received by DHR by § p.m.
on July 31, 1985. An offer’s conference will be held July
1, 1985, at 10 a.m. at the Texas Department of Human
Resources, Region 06 Headquarters, 7901 Cameron
Road, Building B, Room 267, Austin, Texas.

Issued in Austin, Texas, on June 10, 1885.

THD-855174 Marlin W. Johnston
. Commissioner

Texas Depariment of Human
Resources

Flied: June 10, 1985
For further information, please call (512) 450-3708.

* * *

The Texas Department of Human Resources (DHR) in-
vites all interested parties to respond to a request for pro-
posals (RFP) to contract to provide services for the de-
veloping, editing, and miscellaneous management func-
tion for the Texas Child Care Quarterly.

Description of Service. The Texas Child Care Quarter-
Iy is a newsletter written for caregivers in child-care

facilities which are licensed, certified, and registered by
DHR. The newsletter is published four times a year, and
its content is’ divided equally between feature and child
building articles. Articles address child-care related issues,
theories, events, and resources. Child building articles
describe and illustrate activities for infants, toddlers,
preschool, and school-age children and are rela‘ed to such
areas as social, cognitive or physical development or
nutrition.

Evalustion Criteria. The following procedures will be
used to evaluate the proposals: qualifications of the editor
designee; quality of the performance plan; general capa-
bility of the contractor; and cost.

Contrsct Terms. The contract will be awarded for up
to four years, Availability of funding fcr any year beyond
the first i3 not confirmed, and continuation of the con-
tract after the first year is contingent upon the availability
of funds and contractor performance. The contract begins
September 1, 1985.

Funding. Funding will not exceed $15,000 per issue,
subject to annual renegotiation based on cost, availability
of funds, and product specifications.

Closing Date for Receipt of Offers. Proposals must be
received at Texas Department of Human Resources Com-
munity Resources, Division 523E, P.O. Box 2960, Austin,
Texas 78769, no later than 5§ p.m., Monday, July 15,
198S.

Contact Person. Interested persons may obtain addi-
tional information by contacting Marian Monroe, Ph.D.,
Child Development Director, Community Resources Divi-
sion, 523-E, Texas Department of Human Resources, 701
West 51st Street, P.O. Box 2960, Austin, Texas 78769,
(512) 450-4167. The service to be provided under this con-
tract is a continuation of a current contract. The depart-
ment intends to contract with the current contractor unless
a substantially better offer is received.

Issued in Austin, Texas, on June 5, 1985.

TRD-855032 Marlin W. Johnston
Commissioner
Texas Department of Human
Resources

Filed: June 5, 1965
For further information, please call (512) 450-3768.

* * *

State Board of Jusurance
Hearing on Fire and Allied Lines
Insurance

The State Board of Insurance gives notice of a public
« hearing to be held at 9 a.m., on Wednesday, June 26,
1985, in the hearing roorp of the DeWitt Greer Building,
11th and Brazos Streets, Austin, for the purpose of con-
sidering revisions of the fire and allied lines, commercial
multi-peril, homeowners and farm and ranch owners
manual rules, policy and endorsement forms, clauses, per-
miis, warranties, classes, rating plans, amendments to the
general basis schedules, and other matters pertaining to
the writing of fire and allied lines, commercial multi-peril,
homeowners and farm and ranch owners insurance. The
hearing wil be held pursuant to the provisions of the In-
surance Code, Articles 5.25-5.52, 5.54, 5.81, 5.96 and
21.49, pertinent portions of the rules of practice and pro-
cedures before the State Board of Insurance, and perti-
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nent portions of Rules 059.05.96.001-.004. The items to
be considered by the board are as follows:

Agends Item 85-2. The professional insurance agents
of Texas request that the board consider extending
coverage currently provided for residential condomin-
iums, for the perils of wind-driven rain and water which
backs up through sewers and drains, to other types of
commercial property.

Agenda Item 85-3. The professional insurance agents
of Texas request that the boarz consider the adoption of
a business owners policy designed to provide a combina-
tion of coverages for certain types of small businesses with
the premium based on a simplified rating approach.

Agenda Item 85-4. The independent insurance agents
of Texas request that the board consider adepting an en-
dorsement for attachment to the Texas standard home-
owners policy to provide for the actual cost of replace-
ment in total losses to the dwelling, regardless of policy
limit.

Agenda Item 85-5. The independent insurance agents
of Texas reques that the board consider promulgating a
new endorsement for the Texas commercial multi-peril
policy, applicable to Section 11, to provide for notice of
cancellation or material change in coverage to the per-
son or entity named on the endorsement for the days spec-
ified on the endorsement. .

Agends Item 85-6. The independent insurance agents
of Texas request that the board consider providing an en-
dorsement for attachment to Section 11 of the Texas stan-
dard homeowners policy, Form HO-319 or Form Fro-419
to provide liability coverage for hunting activities on the
insured’s premises with an additionat charge.

Agenda Item 85-7. The Texas Insurance Advisory
Association requests that the board consider developing
an endorsement amending all property policies and forms
to provide clarification to the term ““‘all risk’’ in connec-
tion with excluded perils.

Agenda Item 858, The Texas Insurance Advisory
Association requests that the board consider allowing for
the optional exclusion of the perils of flood and/or earth-
quake from the electronic equipment protection policy.

Agends Item 85-9. The Padre Isles Property Owners’
Association requests that the board consider amending
the rules in the Texas Catastrophe Property Insurance
(TCPIA) Association section of the Texas general basis
schedules to provide that any dwelling (as defined under
paragraph 2A of the general ruies of the TCPIA section
in the Texas general basis schedules) within the city limits
of Corpus Christi be eligible for coastal rates, regardless
of the property’s specific location being seaward of the
Intercoastal Canal.

Agenda Item 85-10. Kenneth G. Johnson requests that
the board consider amending the rules of the Texas gen-
eral basis schedules to provide for the rating of dog and
cat hospitals as hospital risks under the minor special
hazards rating schedule in lieu of the current rating under
the mercantile rating schedule.

Agenda Item 85-11. The professional insurance agents
of Texas request that the board consider amending the
Texas Commercial Multi-Peril Policy Formns TxCMP-130
and TxCMP-131 to provide coverage for carpets as a part
of the building without deduction for depreciation, and
include coverage for domestic appliances as part of the
building.

Agends Item 85-12. The professional insurance agents
of Texas request that the board consider amending the
Texas townhouse policy to provide coverage for carpets
as a part of the building, without deduction for deprecia-
tion and include coverage for domestic appliances as part
u the building under Forms THO-100 and THO-101.

Agenda Item 85-13. The independent insurance agents
of Texas request that the board consider revising the rules
of the Texas general basis schedules to clarify that out-
side satellite dishes are to be rated the same as radio and
television towers and antennas.

Agends Item 85-14. _The independent insurance agents
of Texas request that the board consider amending the
Form 79C to provide a space to show items to which the
peril of vandalism and malicious mischief applies.

Agenda Item 85-15. The independent insurance agents
of Texas request that the board consider revising the
valuation provision in Forms TxCMP-100, 107 and 108
to provide the basis of valuation for prepackaged com-
puter software to be the actual cash value, in lieu of the
cost in blank form.

Agenda Item 85-16. The Texas Townhouse Advisory
Committee requests that the board consider amending
Forms THO-100 and THO-101 to allow Coverage A-1,
townhouse building(s), to be all inclusive of any private
garages, outbuildings, or structures.

Agenda Item 85-17. The Texas Townhouse Advisory
Committee requests that the board consider amending the
ratc schedule for townhouses as contained in the Tcxas
general basis schedules, as follows:

(A) eliminate the uss of the .25 credit for no private
club, as provided undes the Towniiouse rating schedule;

(B) reduce the basis charges under the Townhouse rat-
ing schedule by the 25 <redit for no private club; increase
the resultant basis charges by 10% for the inclusion of
garages, outbuildings, and structures as part of Coverage
A-1, townhouse building(s);

(C) eliminate the application of public housing credits
and/or debits for all townhouse buildings as are defined
in the townhouse manual, but use such existing public
housing credits and/or debits as the new experience fac-
tor for townhouse buildings; and

(D) provide separate extended coverage rate tables for
townhouses using the latest existing applicable extended
coverage rates with an adjustment to building extended
coverage rates to allow for the elimination of the 40%
public housing credit applicable to extended eoverage.

Agenda Item 85-18. The Texas Townhouse Advisory
Committee requests that the board consider adopting a
specific rule in the homeowners section of the Texas
general basis schedules prohibiting the use of a Home-
owners HO-A, HO-B, or HO-C Policy for any individual-
ly owned townhouse or condominium unit located in a
building containing more than two units, unless a stan-
dard approved firewall ¢xists between each one of each
two of the units.

Agenda Item 85-19. The Texas Townhouse Advisory
Committee requests that the board consider a recommen-
dation that the rating schedule designed for the Texas
Townhouse Program be extended to include residential
condominiums to produce a creditable statistical base for
future rate adjustments.

Agenda Item 85-20. The Texas Insurance Advisory
Association requests that the board consider providing
a new rating classification for convenience stores selling
gasoline by establishing new occupancy table charges for
convenience stores with or without gasoline pumps. Both
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classifications would be subject to the experience class
053.

Agends Item 85-21. The Texas Insurance Advisory
Associatinn requests that the board consider amending,
by endorsement, the limit of liability provisions of all
property policies to track the Texas standard homeowners
policy as it refers to the application of depreciation to
losses.

Agenda Item 85-22, The State Farm Fire and Casualty
Company requests that the board consider daveloping an
endorsement under the Texas commercial multi-peril
policy to provide coverage for a pastor’s business per-
sonal property, which is usual and incidental to the
ministerial profession, under the institutional coverage
forms.

Agecda Item 85-23. The State Farm Fire and Casualty
Company requests that the board consider developing an
endorsement for the Section II liability coverage of the
Texas commercial multi-peril policy to provide donated
labor coverage for institutional risks. The endorsement
would delete exclusion (C)(3), Section III, medical
payments coverage under Form TxCMP-205, and the
cotaparable exclusions under Forms TxCMP-200 and
TxCMP-203.

Agenda Item 85-24. The State Farm Fire and Casualty
Company requests that the board consider developing an
endorsement for Section I1—liability coverage of the
Texas commercial multi-peril policy to provide for sports
team coverage for institutional risks. The endorsement
would delete the exclusion, under medical payments, to
any person practicing, instructing or participating in any
physical training, sport, athlctic activity, or contest.

Agends Item 85-25. Dr. K. E. Shipper, Dean, College
of Technical Arts, Lamar University, requests that the
board consider amending Item 24 of the key rate schedule
for grading cities and towns of Texas to allow credit to
be provided for attendance of firemen's training classes
at Lamar University.

Agends Item 85-26. The professional insurance agents
of Texas request that the board consider amending the
rules of the Texas general basis schedules to allow waiver
of premium adjustments under $20.

Agends Item 85-27. The professional insurance agents
of Texas request thai the board consider amending the
basic limits of liability for coverage F, physical damage
to property of others under the Texas standard home-
owners policy to $500 in lieu of the present $250.

Agenda Item 85-28. The professional insurance agents
of Texas request that the board consider amending the
coverage for glass, under the Texas commercial multi-
peril policy coverage forms, from a limitation of $50 per
pane to $100 per pane with a maximum limitation of $500
per occurrence.

Agends Item 85-29. The professional insurance agents
of Texas request that the board consider clarifying
coverage for damage to swimming pools and outbuildings
for the peril of freezing, under the Texas standard home-
owners and Texas standard farm and ranch owners
policies.

Agenda Item 85-30. The Texas Insurance Advisory
Association requests that the board consider adding a new
exclusion for Coverage A under the Texas standard home-
owners and Texas standard farm and ranch owners pol-
icies to clarify that damage by freezing to certain pro-
perty is excluded from coverage.

Agenda Item 85-31. The independent insurance agents
of Texas request that the board consider amending the
wording in the Texas standard homeowners and Texas
standard farm and raach owners policy forms to specif-
ically provide coverage for freeze damage to swimming

pools.

Agenda Iiem 85-32. The independent insurance agents
of Texas request that the board consider amending the
glass endorsement, Form TxCMP-179, to remove the $75
limitation on losses involving the replacement of fram-
ing or the temporary boarding up measures.

Agenda Item 85-33. The independent insurance agents
of Texas request that the board consider amending the
Texas standard humeowners policy forms to increase the
limit of liability applicable to business personal property
from the present $2,500 to $10,000 with an additional
charge.

Agenda Item 85-34. The independent insurance agents
of Texas request that the board consider amending the
notice of cancellation provisions of all standard proper-
ty policies to provide for 30 days’ notice of cancellation
to the insured, except when carcellation is for nonpay-
ment of premium. The exception for the notice of cancel-
lation for nonpayment of premium should provide for
10 days’ notice of cancellation to the insured.

Agends Item 85-35. The State Farm Fire and Casualty
Company requests that the board consider providing for
hired and nonowned automobile coverage under the
Texas townhouse policy.

Agenda Item 85-36. The independent insurance agents
of Texas request that the board consider promulgation
of a new Texas commercial muti-peril endorsement pro-
viding hired and nonowned automobile liability coverage.

Agenda Item 85-37. The Texas Insurance Advisory
Association requests that the board consider elimination
of the current short rate tables contained in the Texas
general basis schedules and amend the short rate rules
to provide that short rate procedures shall be 90% of the
applicable pro rata factor.

Agenda Item 85-38. The Texas Veterinary Medical
Association requests that the board consider amending
the rules in the Texas commercial multi-peril section of
the Texas general basis schedules to reflect the classifica-
tion of veterinarians and veterinary hospitals as an of-
fice classification in lieu of a processing and service
classification for the determination of the applicable
Commercial Multi-Peril Program.

Agenda Item 85-39. The professional insurance agents
of Texas request that the board consider amending the
deductible provisions of the Texas commercial muti-peril
policy to provide for a single deductible of $250 for all
perils included in the policy and eliminate the applica-
tion of a separate windstorm and hail deductible per
building.

Agenda Item 85-40. The professional insurance agents
of Texas request that the board consider ehmination of
the different deductible clauses (Deductible Clause 1,
Clause 2 and Clause 3) under the Texas standard home-
owners policies and establish a single deductible clause
for all perils included in the policy.

Agenda Item 85-41. The independent insurance agents
of Texas request that the board consider amending the
rules in the Texas commercial muti-peril section of the
Texas general basis schedules to allow Form TxCMP-
105B to be attached on policies insuring schools and
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churches, when writien with a single amount of insurance
on buildings and contents.

Agenda Item 85-42. The independent insurance agents
of Texas request that the board consider amending the
Homeowners Form HO-309 to provide coverage for
named perils, in addition to windstorm, hurricane and
hail for an additional charge.

Agenda Item 85-43.  The independent insurance agents
of Texas request that the board consider amending en-
dorsements 224, TxCMP-32 an HO-361 to cover property
which, at the time of loss, is outside the catastrophe area
as defined by the State Board of Insurance.

Agenda ltem 85-44, The independent insurance agents
of Texas request that the board consider amending Form
TxCMP-190, specified power failure loss assumption en-
dorsement, to include loss caused by change temperature
resulting from vandalism and malicious mischief.

Agenda Item 85-45. The independent insurance agents
of Texas request that the board consider amending the
other insurance clause of the electronic equipment pro-
tection policy to clarify that the coverage afforded by the
policy is primary and not excess.

Agerda Item 85-46. The Hartford Steam Boiler Inspec-
tion and Insurance Company requests that the board con-
sider the adoption of a new UNITECH insurance policy
which provides building and contents all risk coverage
for large industrial and commercial operations and in-
cludes boiler and machinery coverage, transportation
coverage, and difference conditions coverage.

Agenda Item 85-47. The independent insurance agents
of Texas request that the board consider amending the
rules of the Texas commerciai multi-peril section of the
Texas general basis schedules to allow the ““all risk’’ mer-
cantile Forms TxCMP-107 and 108 to be written on pet
stores.

Agenda Item 85-48. The independent insurance agents
of Texas request that the board consider revising the
statistical plan (o allow the recording of the experience
of condominium risks separately and independently of
the apartment house experience.

Agenda Item 85-49. The independent insurance agents
of Texas request that the board consider amending Rule
8.3.1 in the homeowners section of the Texas general basis
schedules to eliminate the wording for Section I deducti-

ble, in regard to the rating of the Unit Owners Rental
to Others Endorsements HO-CON-12 and HO-CON-
12A.

Agenda ltem 85-50. The independent insurance agents,
of Texas request that the board consider revising Form
TxCMP-124 to include water damage coverage in the
same manner as is provided under Form TxCMP-123, at
no additional charge.

Agenda ltem 85-51. The independent insurance agents
of Texas request that the board consider revising the ad-
ditional insured Endorsements HO-301 and FRO-401 to
provide coverage for any person or organization for Sec-
tion 1 and any occupant for Section Il of the policy.

Agenda ltem 85-52. The independent insurance Agents
of Texas request that the board consider amending the
homeowners, farm and ranch owners, and townhcuse
policy forms to increase the money limitation from $100
to $200 and to add coverage for bank fund transfer cards.

issued in Austin, Texas, on June 7, 1985

TRD-855147 James W. Norman
Chief Clerk
State Board of Insurance

Flled: June 7, 1985
For further information, please call (512) 475-2950.

* * *

Railroad Commission of Texas
Public Hearing

The Railroad Commission of Texas will conduct a public
hearing on the proposed new 16 TAC §5.102, concern-
ing parcel carrier operation, and proposed new §5.114
and §5.136, concerning the collection of cash on delivery
charges and weights to be used in assessing freight
charges, respectively. The public hearing will commence
at 9a.m. on July 10, 1985, in Room 309, Railroad Com-
mission Building, 1124 IH 35 South, Austin.

This hearing will be conducted in compliance with the
general and special rules of practice and procedure before
the Transportatior. Division. Any interested member of
the public may appear and offer comments. Cross-exam-
ination of witnesses will not be allowed, although the
presiding examiner may ask questions of any person tes-
tifying.

For further information, please contact Renee V.
McCright, Hearings Examiner, Transportation Division,
Railroad Commission of Texas, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1331.

Issued In Austin, Texas, on June 7, 1985.

TRD-855128 Walter Earl Lilie
Special Counssl
Raillroad Commission of Texas

Filed: June 7, 1985
For further information, please call (512) 445-1188.

* * *

Rule-Making Hearing

On March 11, 1985, the Railroad Commission of Texas
approved the publication of rules proposed for the regula-
tion of certain intrastate pipeliens which transport hazard-
ous liquids. These proposed rules were published ia the
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March 19, 1985, issue of the Texas Register at 10 Tex-
Reg 904. The rules proposed as 16 TAC §§7.61-7.69 are
suthorized by the Texas Natural Resources Code, Chapter
117, and are intended to implemcnt the statutory provi-
sions set out therein.

Subsequent tc publication of these proposed rules, several
witten comments were filed with the Gas Utilities Divi-
sion. Accompanying its comments, the Texas Mid-Conti-
nent Oil and Gas Association requested that a formal rule-
making hearing be heid. This request was filed by an
association having at least 25 memburs. Conseguently,
opportunity for a public hearing i< required by Texas Civil
Statutes, Article 6252-13a, §5(c).

1t is therefore directed that a public hearing is scheduled
to commence at 9 a.m. on Wednesday, June 26, 1985,
in Room 221, Railroad Commission Building, 1124 IH
3$ South, Austin. This hearing is held to receive oral
and/or written comments, exhibits, and any other infor-
mation relevant to the topic being considercd.

It is further directed that no witnesses may be cross-
examined other than by duly authorized representatives
of the Railioad Commission of Texas to develop a com-
plete and accurate record. The procedures to be follow-

Yy

ed are set out in the Administrative Procedure and Texas
Register Act, Texas Civil Statutes, Article 6252-13a, §5.
Rules pertaining to contesterl cases will not apply.

In the event the Railroad Commission of Texas and its
members are not present to preside over this rule-making
hearing, the director or an examiner of the Gas Utilities
Division hereby is empowered to do so and to perform
any act authorized by Texas Civil Statuies, Article 6519a.

To accommodate all participants adequately, notification
of intention to appear at this hearing will be helpful.
Those intending to appear are requested to notify Lucia
Sturdevant at (512) 475-0461. Questions should be re-
ferred 10 Michael George, who may be contacted at the
same telephone number.

Issued in Austin, Texas, on June 6, 1885.

TRD-855085 Waiter Earl Lilie
Special Counsel
Raliroad Commission of Texas

Filed: June 6, 1985
For further Information, please call (512) 445-1186.

* * *
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