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TAC Titles Affected

TAC Titles Affectied—June

The following is a list of the agministrative rules that
have baen published this month. )

TITLE 1. ADMINISTRATION
Part IV, Office of the Secretary of State
1TACS97.21. . . i 1810
1TAC §97.22,§97.23 ................... 1810

TITLE 4. AGRICULTURE
Part |. Texas Dapartment of Agriculture
4TAC §87.24-731. ..............ooevt, 1854
ATAC§11.1, 8113 ... ......oiinl oL 1958

TITLE 7. BANKING AND SECURITIES
Part |. State Finance Commission

TTACE3.1. . i 1884
TTACE3.2. ... i it 1884
TTACE3.3. . ity 1885
TTACS§3.4. . ..., 1885
TTACSE3 6. ..ot 1886
Part Vil. State Securities Board
TTACE107.2.....co i 1813
TTAC§109.3. ...t iiie i 1863
TTAC§109.4..........ocvivvniennnn., 1813
7TACS1099 ...........ovvvennn. 1813, 1862
TTACSE109.13. . ..oy 1814
TTAC§109.14........... ........ e 1816
7 TAC §§117.4,137.6, 17.7 ............. 1816
TTAC§133.29........civ i 1817

TITLE 10. COMMUNITY DEVELOPMENT
Part I. Texas Department of Community Affairs
10TACE§96. ... 1791

TITLE 13. CULTURAL RESOURCES
Part VIi. State Preservation Board .
13 TAC §§111. 1111192, .. . ..... e 1818

TITLE 18. ECONOMIC REGULATION
Part |. Raliroad Commission of Texas

16 TAC §§7.1,7.4,75, 78,78, 712 ...... 1970
18 TAC §8.2. o' vrenreannnirennnnns 1959
16 TAC §§9.6:9.10. .. .........ovvnnne, 1766
16TAC §8.12. ... e, 1970
16TAC§8.14. ..o, 1960
16 TAC §69.16, 0.22, 8.23, 9.26, 9.27 ... . . .. 1960
16 TAC§9.30. ... v, 1970

C1BTAC§9.8B. ...t 1960
16 TAC §9.55. ... o 1861
18 TAC §958. ... oo, 1767
1BTAC §9.59 . ..., 1768
V8 TAC §984. ..., 1961
18 TAC §§8.65:9.70. .. ..ovvvvvenrnnnnn, 1768
16 TAC §9.100, §9.113 .........o0vunn. .. 1772
18 TAC §§9.106, 9.108, 9111 ............ 1773
16 TAC §9.9121 ... cvvveeeaneniini, 1774
16 TAC §68.124-9.126, 9.131, 9.134,

8135 . e 1775
18 TAC§8.147 ..o, 1962
16 TAC §50.156, 9.160, 9.167, 9.168.. ... .. 1775
16 TAC §9.159, §9.162 .................. 1963
16 TAC §9.164 ............. R 1775
16TAC §9.180 . ... ooemeeennninnn, 1983
16 TAC §9.203, §9.204 . ................. 1778
18 TAC §9.236 ........ooevvernernennnn. 1963
16 TAC §69.264, 9.2729.274 ............. 1777
18 TAC §9.265. . ......oooenvvnnnnnn, 1777
16 TAC §9.271,§0.276 .........evn.. .. 1964
16 TAC §9.285 .......cocvvennennnnnnn, 1964

1BTACE§9.294......................... 1778
16 TAC§9.301, 69303 .................. 1778
16TACE9.385. ...ttt 1971

TITLE 18. EDUCATION
Part i. Coordinating Board, Texas College and

University System

19 TAC §§25.32-25.36, 25.49-256.51 ........ 1779
Part 1l. Texas Education Agency
19TACE§61.101............ccvvivin.n. 2030
19 TAC §§75.62, 75.66, 7587 ............ 1781
19 TAC §76.121,§75.122 ................ 1819
19 TAC §§75.121, 75,123, 75.124 ......... 1819
19TACE76.153 ........ ..., 1783
19 TAC§75.162 ............c0vvevivnn. 2030
19 TACE§75.164 ....................... 1788
19 TAC §75.193, §75.195 ................ 1768
19TACS7747 ... i 2031
19 TACE§77.396 ...........covvvvvnnnn. 2031
19 TAC§7841 . ... ........ ...t 2031
19TACE81.26 . .........cvvvnennnn 2031
19 TAC§93.62...... .....covvvnnnnnn, 2032
19 TAC§93.102 ............covvvenn., 2032
19TACEI741. ... ..., 2032
19 TAC§12962. .............covvvunnn 2032
19TAC§145.2...... ... i 2033

TITLE 22. EXAMINING BOARDS
Part V. Texas State Board of Dental Examiners

22TACE109.178..........cvviiiinnn 1971
R2TACHIIS. ... e, 1971
Part XV. Texas State Board of Pharmacy
2TACS§281.24.. ................c.vW 1923
2TAC§283.14 ..............coivinnnn 1923
Part XVI. Texas State Board of Physical Therapy
Examiners
22 TAC §321.1...... e e 2009
22TACE329.1. ...t 2009
QTACEINA ... 2010
Q2TACH3BB ...t 2010
Part XXi. Texas State Board of Examiners of
Dietitians
QRTACSIM1.2. ... 2010
Part XXII. Texas State Board of Public Accountancy
2TACE2361...............cccivnnn 1923
Part XXXI. Texas State Board of Examiners of
Dietitians :
22 TAC §§711.1.711.9, 711,12, 71113 ..... 1972

Part XXXIl. State Committee of Examiners for

Speech-Language Pathologists and Audiologists

2TACEI41.2. ... 1820
2TACE74184...............oovvinn 1821
2TACE4184. ...t 1822
22 TAC §§741.121.741128............... 1823
22 TAC §§741.121-741123............... 1823
QTACENA1183. ..., 1823
2TACE741.18Y ... 1824
22 TAC §§741.193, 741,194, 741,197 ...... 1824
22 TAC §§741.208-741.210...........:...1825

TITLE 25. HEALTH SERVICES
Part |. Texas Department of Health

25TACS191 ............cvvehu 1924, 1974
25 TAC §§37.81-37.108 ............ 1828, 1862
25 TAC §§37.81-37.96, 37.98,
37107 ... 1826, 1862
*25TAC§37.191 ......iiiniintns 1024, 1078
25 TAC §§61.1-81.10,681.12,81.13 ........ 1848
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BTACEHIINT. ...t 1851
B5TACE133.21.........iiiiiiin 1882
25TAC §157.76 .................. 1824, 1978
25TAC §15780 .................. 1886, 1964
25TAC 615781 ...........cneee 1886, 1964

TITLE 28. INSURANCE
Part |. State Board of Insurance

Noncodifled {(058.01.11.041-044) ......... 1852
Noncodified (059.01.14.021) ............. 1854
Noncodified (059.01.15.204) ............. 1854
Noncodified (059.01.15.212) ............. 1854
Noncoditied (059.03.28 301-.305) ......... 1888
Noncodifled 059.05.03.001).............. 1978
Noncodified (059.21.01.1%1) ............ 1855
Noncodified (059 21.21.107) ............. 1855
Noncodified 059.21.21.122) .............. 1978
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part Il. Teras Parks and Wildlife Department
B1TAC§57.242. ... ......coovviinnnnn. 1968
IMTACE6526.... ........ccvvvnnnnnn 1863
31 TAC §§65.311-65313................. 1967
Part X. Texas Water Development Board
JITACE§303.9...........ovivivnn., 2011
JITAC§303.94 ....................... 2011
31 TAC §311.1, 83113 .................. 1969
J1TAC §311.11, 831112 . ............... 1969
NTACEIMI3T. ..., 1969
31 TAC §§321.2, 321.4, 321.13, 321.14,
321.28, 321.20, 221.36, 321.44 ... ....... 1887
31 TAC §§335.1, 335 2,335.6, .
335.16-33524,33530 ................. 1898
31 TAC §§335.41, 335.42, 335.43,
335.45-3335.47 ... ... i, 1907
31 TAC §33561,833569 . .............. 1911
31 TAC §335.91,§33593 ................ 1856
31TACE335114 . ..... ... .........t. 1857
AIHTACE335157 . ... 1857
JITACE3365173 ..., e, 1858
31 TAC §§335.193-335.195....... ....... 1912
31 TACE335247 . .......... ...t 1913
31 TAC§335.267 ..... ......covvnnnnnn 1859
S1TAC§335.327 .. ..........cccvnnn, 1914
31 TACE33B3B1.. ......... e 1859
31TAC§335.381. .. ......covvvnnnnnn, 1860
31 TAC §335.452, §335.453 .............. 1914
31 TAC §§335.640-335.843............... 1916~
31 TAC §§335.650, 335.652.335.656 . . ..... 1917
31 TAC§335680 ..................... 1919
31 TAC§335690 ...................... 1919
31 TAC §345.1, 83452 .................. 2014
31 TAC §345.11,8345.12 ................ 2015
31 TAC §§345.11-345.17 .. ............... 2015
31 TAC §345.21,§345.12 ................ 2017
31 TAC §§345.21-345.23 ................ 2017
S31TAC§3456.31 ....................... 2018
31 TAC §§345.31-34534 . ................ 2019
31 TAC §§345.41-345.44 . ........ beeeiaes 2019
31 TAC §§345.51-34655................. 2020
JNTACE3M581.................... L. . 2021
31 TAC §§347.1-3475 . .................. 2021

SITAC§347.11............ PP A
31 TAC §4347.21-374.27......... Peoarees 2022
1 TACEE349.1-3404. . ................. 2022
31 TAC §§349.11-349.14........ Peseannes 2022
Part Xil. Board for Lease of University Lands
31 TAC§401.1,84015.................. 1979
S1ITACS4016.........0veiiinnnenne 1079
NTACSH403.1........coviininnnnn, 19680
31 TAC§403.2,§4033 .................. 1980
31TACS4035.............cvvvivnenss 1980
JNITACH4036..............covvvvnnss 1981
J1TACH403.7.......ccvivineenene 1981
31TACH4038................c0vvvnens 1982
JITACH405.1...........vvverevnnnnn, 1882
31 TAC §407.3-407.5, 407.8, 407.9, 407.11-
407.13, 407.16, 40717 ................ 1982
31 TAC§400.2, 64003 .................. 1983
TITLE 34. PUBLIC FINANCE
Part |. Comptroller of Public Accounts
4TAC§3.282.........cccvnnnnnn, 1920
34TAC§3.286.. ............c0vvvvunen. 1701
34 TAC§3.399...... .......covvvvnnn. 1620
34 TACS§3403 .............ccevvvvnn. 1883
J4TAC§3543.............covvvinnnn, 1924
34 TACE§3548...................cv v 1924
34 TAC§3.555............00vvniinnt, 1810
34 TACE§3556 .................vnun 1811
J4TACE3557........ccvvnnnnnss 1811
Part IV. Employees Retirement System of Te&as
S4TACE67.1.......oveiiiann, 1763
J4TACEB1.19...........cvvivinnntn.. 1763

TITLE 37. PUBLIC SAFETY AND CORRECTIONS
Part IN. Texas Youth Commission

37TAC§81.251. ... ..o 1983
Part IX. Commission on Jail Standards
37 TACE25967.........000cvvvnernnnn 1926
37 TAC§259162....,.........0cvvrenn 1926
7TTACS§259.246.................c0u 1926
37 TAC§261.56......00oveeeeviennnnnns 1027
37 TAC§261.151.... ..........cvvvnnn. 1927
37 TACS§261.236.............ccevuens 1027
S7TAC§26353..........0vvivinnn., 1928

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part I. Texas Department of Human Resources

40 TAC §15.2001 ................. 1868, 2023
40 TAC §15.3001 ................. 1968, 2023
40 TAC §15.3108 ................. 1968, 2023
40 TAC §15.3303 ................. 1968, 2024
40 TAC §§15.3403, 15.3404,
163408. .............. ....... 1968, 2024
40 TAC §§15.3409-15.3412,
1B53416.............ocvnvn 10868, 2025
40 TAC §15.5205, §15.5208 . ..,..... 1988, 2028
40 TAC §155403 ................. 1968, 2029
Part VI. Texas Commission for the Deaf
40TACS181.19...........ovveenn .. 1922
Part XI. Texas Commission on Human Rights
40TACE3271........oviiirvnnnnn, 1969
40TACE327.3.........ev i, 1983
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Proposed

R u I e s Before an agency may permanently adopt a new or amended rule, or repea! an existing rule, a pro-

posal detailing the action must be published in the Register at least 30 days before any action
may be taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the rule. Also, in the case of substantive rules, a public hearing must be granted if requested by
at least 25 persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology in proposed amendments. New language added to an existing rule is indicated by the use of bold

text. [Brackets] indicate deletion of existing material within a rule.

TITLE 22. EXAMINING
BOARDS

Part XVI. Texas State Board
of Physical Therapy
Examiners

Chapter 321. Definitions

%22 TAC §321.1

The Taxas State Board of Physical Ther-
apy Examiners proposes amendments to
§3211, concerning definitions. Yo clarify
what evidence is acceptable to the board
regarding education affidavits when
school records have bsen destroyed, the
members of the board passed a motion
to define “evidence satisfactory to the
board.

Lots M Sinith, executive director, has de-
termined that for the first five-year period
the rule will be in effect there will be no
fiscal implications for state or Jocal gov-
ernment or small businesses as a result
of enforcing or administering the rule.

Ms. Smith also has determined that for
each year of the first five years the rule
is in effect there 1s no public benefit an-
ticipated as a resuit of enforcing the rule.
There is no anticipated economic cost to
individuals who are required to comply
with the rule as proposed.

Commernts on the proposal may be sub-
mitted to Lois M. Smith, 1300 East Ander-
son Lane, Building C, Suite 260, Austin,
Texas 78752

The amendments are propoged under
Texas Civil Statutes, Articie 4512e, §3(e),
which provide the Texas State Board of
Physical Therapy Examiners with the au-
thority to adopt rules consistent with the
Texas Physical Therapy Practice Act to
carry out its duties in administering the
Act.

§321.1. Definitions. The following
words and terms, when used in this part,
shall have the following meanings, unless
the context clearly indicates otherwise:
Evidence satisfactory to the
board—Interpreted to mesn thai should sl
school records have been destreyed, sworn
affidavits satisfaciory to the board must be
recelved from three persons who have per-

sonsj knowledge of the upplicant's physical
therapy education and successful comple-
tion thereof. These effidavits shall not be
used when records are available.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on June 11, 1985.

TRD-855300 Lois M. Smith
Executive Director
Texas State Board of
Physica! Therapy
Examiners

Earliest possibie date of adoption:
July 19, 1985

For further information, please call
(512) 835-1846.

* * *

Chapter 329. Physical Therapist
License

%22 TAC §329.1

The Texas State Board of Physical Ther-
apy Examiners proposes amendments to
§320.1, concerning applications. The
board will require temporary license and
issuance fees to be submitted prior to
the examination to avoid excess malling
coets and to expedite the issuance of the
permanent license Exams wiil be offered
three times annually instead of two. The
minimum passing score will be raised to
become licensed in Texas.

Lois M. Smith, executive director, has de-
termined that for the first five-year period
the rule will be in effect there will be no
fiscatl implications for state or local gov-
ernment or small businesses as a resuit
of enforcing or administering the rule.

Ms. Smith also has determined that for
each year of the first five ysars the rule
is in effect thaere is no public benefit an-
ticipated as a result of enforcing the rule.
There is no anticipated economic cost to
individuals who &re required to comply
with the rule as proposed.

Comments on the proposal may be sub-

"mitted to Lois M. Smith, 1300 East Ander-

son Lane, Building C, Suite 260, Austin,
Texas 78752.

The amendments are proposed under
Texas Civil Statutes, Article 4512e, §3(e),
which provide the Texas State Board of
Physical Therapy Examiners with the au-
thority to adopt rules consistent with the
Texas Physical Therapy Practice Act to
carry out its duties in adininistering the
Act.

§321.9. Physical Therapisi Litense.
(a) Applications.

(1)-(2) (No change.)

(3) Applicants whe file for exam-
ination are charged an issuance fee and tem-
porary license fee prior to the examination.
When the scores are sent to the appiicant,
if the applicant passes, the permanent li-
cense will be sent. If the applicant fails the
examiration, he will be asked to file another
examination fee to take the examination a
second time. When the applicant  asses the
examination after the second time, the per-
marent license will be sent with the scores.

(b)-(c) (No change )

(d) Examinations. The board will ad-
minister three annual examinations on the
Saturdays closest to the Professiongl Exam-
ination Service (PES) scheduled uniform
nationasi testing daies [an examination bian-
nually]. Applicants may coniact the hoard
office for scheduled exsm dates in Texas.
There will be two proctors for every 25 can-
didates taking the examination and at least
one additional proctor for each additional
25 candidates. Use of dictionaries, transia-
tors, or any other supportive information
of any kind will not be permutted during the
examination.

(e) Exam resuits ¢valuation. Physical
therapist and physical therapist assistant ex-
aminations are prepared by the Professional
Examination Service. Any score 1.0 [1.5]
deviations below the nationwide mean or
higher on each part will be ronsidered pass-
ing. If an applicant fails one or more parts,
he will be required to repeai each part
failed. This must be done at the next sched-
uled examination. The applicant will be sent
a letter stating his scores on cach part of the
examination, His status (pass or fail) will
be indicated. Upon receipt of notification
of failure, the applicant is ineligible to prac-

¥ Proposed Rules
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tice until a new temporary license has been
issued.
(N-G) (No change.)

This agency heraby certifies that the pro-
posal has been reviewed by lega! counse!
and found to be within the agency’s au-
thority to adopt. )

issued in Austin, Texas, on June 11, 1985.

TRD-855301 Lois 14. Smith
Executive Director
Texas State Board of
Physical Therapy
Examiners

Earliest possitle date of adoption.
July 19, 1885

For further information, please call
(512) 835-1848.

* 4 *

Chapter 331. Endorsement
Licensure

%22 TAC §331.1

The Texas State Board of Physical Ther-
apy Examiners proposes amendments to
§331.1, concerning license by endorse-
ment. To clarify the intent of the Texas
Physical Therapy Practice Act, the board
proposes this amendment relating to per-
sons who have taken the examination in
another state and are licensed in another
state.

Lois M. Smith, executive director, has de-
termined that for the first five-year period
the rule will be in effect there will be no
fiscal impiications for state or local gov-
»ernment o1 smail businesses as a result
of enforciny or administering the rule.

Ms. Smith a'so has determined that for
sach year of the first five years the rule
is in effect there is no public benefit an-
ticipated as a result of enforcing the rule.
There i8 no anticipated economic cost to
Individuals who are required to comply
with the rule as proposed

Comments on the proposal may be sub-
mitted to Lois M. Smith, 1300 East Ander-
son Lane, Building C, Suite 260, Austin,
Texas 78752.

The amendments are proposed under
Texas Civil Statutes, Article 45126, §3(e),
which provide the Texas State Board of
Physical Therapy Examiners with the au-
. thority to adopt rules consistent with the
Texas Physical Therapy Practice Act to
carry out its duties in administering the

Act.
§331.1. Endorsement License [License by
Endorsement).

() lnterstate Reporting Service. Pro-
fessional Examination Service (PES) scores
maust be reported through the Interstate Re-
porting Service. If the scores meet the

criteria of 1.0 [1.5] standard deviations
below the nationwide mean or higher on all
parts, the individual will be licensed by en-
dorsement. If the applicant fails to meet the
standards in one or more parts, he will
repeat the parts failed. He will then be
licensed according to §§8, or 9, and 11 of
this Act..

{b) Licease by endorsement. Persons
licensed in another state applying for a
Texas license whose PES exam scores meet
Texas standards must apply (o be licensed
in Texas by endorsement.

This agency hereby certifies that the pro-
posai has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt

{ssued in Austin, Téxas, on June 11, 1985.

TRD-055209 Lois M. Smith
Executive Director
Texas State Board of
Physical Therapy
Examiners

Eurliest possible date of adoption:
July 19, 1985

For further information, please call
(612) 835-1846.

* *x
Chapter 333. Temporary License
#22 TAC §333.1

The Taxas State Board of Physical Ther-
apy Examiners proposes amendmaents to
§333.1, concerning a second temporary
license. The amendment better protects
the Texas public citizen by not issuing a
second temporary licensa to the exam
candidate who has failed the first take
of the examination, if his total score falis
more than nine raw peints below the
minimum score acceptable for licensure
in Texas.

Lois M Smith, executive director, has de-
termined that for the first five-year period
the rule wili be in effect there will be no
fiscal implications for state or iocal gov-
aernment or small businesses as a result
of enforcing or administe:ing the rule.

Ms. Smith also has deierminad that for
each year of the first tive years the rule
is in effect there is no public benefit an-
ticipated as a result of enforcing tre rule.
There is no anticipated economic vost to
individuals who are required to comply
with the rule as proposed.

Comments on the proposal may be sub-
mitted to Lois M. Smith, 1300 East Ander-
son Lane, Building C, Suite 269, Austin,
Texas 78752.

The amendments are proposed under
Texas Civil Statutes, Article 4512e, §3(e),
which provide the Texas State Board of

Physical Therapy Examiners with the au-
thority to adopt rules consistent with the
Texas Physical Therapy Practice Act to
carry out Its duties in administering the
Act.

§333.1. Second Temporary Liccsse. The
examunation 1s not considered complete un-
til the scores have been reported to the can-
didate. In the eveni of failure of a part or
parts on the first examination, a physical
therapist candidate or a physical therapist
assistant candidate may be issued a second
temporary license, at the discretion of the
board, if the candidate has not more than
a combined total of nine raw points score
deficit on the part or parts of the [will be
issued io the event of failure on the first]
examination failed. A candidate who fails
sny part of the examination for the second
time or falls beiow minimum standards as
set out under this section (Rule VII), will
not be issued a second [notfied of failure
by certified mail, return receipt requested,
and noj temporary license [will be jssued at
this time]. The candidate will be notified of
failure by certified mail, return receipt
requested.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Jssued in Austin, Texas, on June 11, 1985,

TRD-855208 Loigs M, Smith
Executive Director
Texas State Board of
Physical Therapy
Examiners

Eartiest possible date of adoption:
July 19, 1985

For further information, please call
(512) 835-1846.

* * S

Part XXI. Texas State Board
of Examiners of Dietitians

Chapter 711. Dietitians
Licensure

%22 TAC §711.2

The Texas State Board of Examiners of
Dietitians proposes amendments to
§711.2, concerning the board's opera-
tions. The amendments reduce the li-
cense, renewal, {ate renewal, and license
renewal penalty fees established by the
board.

Stephen Seale, chief accountant lil, has
determined that for the first five-year
period the rule will be in effect there will
be fiscal implications as a result of en-
forcing or administering the rule. The an-
ticipated effect on state government is an
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estimated loss in revenue of $567,600 eech
year in 1986-1990. There is no anticipated
effect on local government or small
businesses.

Mr. Seale aiso tas determined that for
each year of the first five years the rule
as proposed is in affect the public benefit
anticipated as a i1esulit of enfercing the
rulg Is the return to the licensees who
have paid the fees credited to the Li-
cenced Dietitian Awt fund of the benefits
of any surplus which might accrue if fees
are not reduced. The anticipated econon-
ic cost to individuals who are required to
comply with the rule as proposed is a re-
duction of $24 cf the renewal fee for li-
censed dletitians each year in 1986-1980
and a reduction of £18 of the renewal fee
for provisional licensed dietitians for
each year in 1986-1990

Comments on the proposal may be sub-
mitted to Donna S. Hardin, Executive Sec-
retary, 1100 West 49th Street, Austin,
Texas 78756-3183. Comments will be
recelved for 30 days from the date of
publication of the proposed rule.

The amendments are proposed under
Texas Civil Statutes, Articla 4512h, §6 and
§8, which provide the Texas State Board
of Examiners of Dietitians, subject to
fina! approval of the Texas Board of
Health, with the authority to adopt rules
consgistent with the Licensed Dietitian
Act and to set fees imposed by the Act
without accumulating an unnecessary
surplus in the Licensed Dietitian Act
fund.

§711.2. The Board’s Operations.
(a)«t) (No change.)
(u) Fees.
(1) (No change.)
(2) Schedule of fees for licensure as
a dietitian:

(A) (No change.)

(B) License fee—$24 [$48] (pro-
rated at $2.00 {$4.00] per month);

(C) Renewal fee—$24 [$48);

(D) Late renewal fee—$36 [$72)
(when (enewed within 90 days of expiration
date);

(E) License renewa! penalty
fee—$24 [$48] plus all unpaid renewal fees
(when license is renewed after 90 days of ex-
piration, but less than two years);

(F)-(1) (Mo change.}

(3) Schedule of fees for licensure as
a provisional dietitian:

(A) (No change.)

(B) License fee—$24 [$42] (pro-
reted at $2.00 [$3.50] per month);

(C) Renewal fee—$24 ($42];

() Late renewal fee—$36 [$63]
(when renewed within 90 days of expiration

date);

(E) License renewal penalty
fee—$24 [$42] plus all unpaid renewal fees
(when license is renewed after 90 days of ex-
piration but less than two years);

(F){H) (No change.)
(4)(6) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on June 6, 1985.

TRD-855304 Robert A. MacLean
Deputy Commissioner
Professional Servicas
Texas Department of
Health

Proposed date of adoption:
September 14, 1985
For further information, please call
(512) 458-7501. .

* * *

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part X. Texas Water
Development Board

Chapter 303. Appropriation of
Water

Classes of Water Rights Permits

w31 TAC §303.9

The Texas Water Development Board pro-
poses new §303.9, concerning excess wa-
ter permits on the Rio Grande below the
Brownsville gage. This new section de-
fines the limits on excess water permits
on the Rio Grande.

Mike Hodges, Fiscal Sarvices Section
chief, has determined that for the first
fiva-year period the rule will be in effect
there will be no fiscal implications for
state or locai government or smail busi-
nesses as a result of enforcing or admin-
istering the rule

Mr. Hodges also has determined that for
each year of the first five years the rule
is in effaect the public benefit anticipated
as a result of enforcing the rule is greater
protection for existing water nghts hold-
ers by limiting excess water permits to
well defined situations. There is no an-
ticipated econcmic cost to individuals
who are required to comply with the ruie
as proposed.

Comments on the proposal may be sub-
mitted to Nancy Matchus, Staff Attorney,
Texas Department of Water Resaurces,
PO. Box 13087, Austin, Texas 78711, {(512)
463-8070 Public hearings to gather writ.
ten and oral comments on this rule will
be held at 10 a.m on Monday, June 24,
1985, in the Hoblitzelle Audiforium, Texas
A&M Ressarch Center, 2401 Eas? High-

way 83, Wesiaco; at 10 a.m. on Wednes-
day, June, 28, 1985, in the Multipurpose
Center, 480 South Adams, Eagle Pass;
and at 1 p.m. on Thursday, June 27, 1988,
in the American Legion Hail, South
O'Relily, Presidio.

The new section is proposed under the
Texas Water Code, §5.131 and §5.132,
which provides the Texas Water Dsvelop-
ment Board with the authority to make
fules necessary to carry out the powers
and duties in the Water Code.

§303.9. Excess Flow Pernut. An excess
flow permit authorizes the uss of the Texas
share of the Rio Grande below the U.S.G.S.
Gaging Station 08475000 near Brownsville,
Texas, for irrigation puiposes when there
is unanticipated flow which would pass un-
used to the Guif. The pernut holder does
not have a call on storage from Amistad or
Falcon Reservoirs nor shall priority be at-
tached to such flows on any water availabili-
ty analysis for any possible future reservoirs
on the Rio Grande. Permittee must contact
the watermaster prior to diversion to obtain
a cestification and 1o determine whether wa-
ter is available at the authorized point of
diversion excluding releases made by the
watermaster for water rights holders below
permittee’s diversion pomt Apphcation re-
quirementr are the same as those required
for the Texas Water Code, §11.121, per-
mits. As between holders of this type of
water right, the prionity will be first in time,
first in right. Permits previously authorized
as surplus water peimits will be considered
henceforth as e:.cess flow permuts.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt

issued in Austin, Texas, on June 10, 1985,

TRD-865230 Susan Plettman
General Counsel
Texas Department of
Water Resources

Earliest possible date of adoption:
July 19, 1985

For further information, please call
(512) 483-8093.

* W *

Temporary Water Rights
*31 TAC §303.94

The Texas Water Development Board pro-
poses new §303.94, concerning tem-
porary permits. on the mainstem of the
Lower and Middle Rio Grande. This sec-
tion is designed 1o allow greater fiexibiti-
ty in the use of water in the Amistad-
Falcon Reservoir system while still com-
plying with the law of appropriation. if a
water right holder in this segment de-
sires to yse watsr in excess of the annual
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amount authorized in his certificate of
adjudication, he must applyfor a tem-
porary permit. The permit will be issued
by the commission only upon a showing
that the individual has purchased addi-
tional water under a water contract or
has water in his account in excess of his
yearly authorization Other limitations
are placed in this section.

Mike Hodges, Fiscal Services Section
chief, has determined that for. the first
five-year period the rule will be in effect
there will be no fiscal implications for
state or local government or smalt busi-
nesses as a result of enforcing or ad-
ministering ihe rule

Mr. Hodges aiso has determined that for
each year of the first five years the rule
is in effect the public benefit anticipated
as a rasult of enforcing the rule is that
more Texas water will be put to bensficial
use in the Rio Grande Basin Additional-
ly, since each request for appropnation
will be reviewed by the commission, the
public will be given better notice of pro-
posed additiona! uses of state water.
There is no anticipated economic cost to
individuals who are required to comply
with the rule as proposed.

Comments on the proposal may be sub-
mitted to Nancy Matchus, Staff Attorney,
Texas Department of Water Resources,
PO. Box 13087, Austin, Texas 78711, (512)
4683-8070. Public hearinge to gather writ-
ten and oral comments on this saction
will be held at 10 a.m. on Monday, June
24, 1985, in the Hoblitzelle Auditorium,
Texas A&M Research Center, 2401 East
Highway 83, Weslaco; at 10 am. on
Waednesday, June 26, 11885, in the
Multipurpose Center, 480 South Adams,
Eagle Pass; and at 1 p.m on Thursday,
June 27, 1985, in the American Lagion
Hali, South O'Reilly, Ptesidio.

The new section is proposad under the
Texas Water Code, §5.131 and §5.132,
which provides the Texas Water Develop-
ment Board with the authority to make
rules necessary to carry out the powers
and duties in the Ccde.

$303.94. Temporary Permits on the
Mainstem of the Lower and Middle Rio
Graonde.

(a) Water rights holders on the
mainstem of the Middle and Lower Rio
Grande who anticipate the need for water
in excess of their yearly authorized amount
ynder a specific water right may apply for
a temporary permit when they have pur-
chased additional water from water control
and improvement districts or irrigation dis-
tricts or when they have sufficient water in
aa irrigation or mining right account. Such
temporary permits shall expire on December
31 of the year the temporary permit was is-
sued. At no time may a temporary permit
for wse be issued for an amount of water
grester than the amount of storage gvailable

in the purchaser’s acvount at the time the
application is submitted to the department.
The amount of water which can be recog-
nized in a temporary permit for municipal
or industrial rights is determined by the ac-
tual amount of water purchased. Tempo-
rary permits, if issued, grant no storage
rights. Temporary permits can only be
issued on a showing that the additional
water will be put to beneficial use without
waste. Use of any water under a temporary
permit is limited to the applicant’s author-
ized diversion point(s) and tract(s) under
their certificate of adjudication.

(b) Application forms are available
upon request from the executive director or
the watermaster. 1n addition to the general
requirements for permit applications, appli-
cant shal! include a copy, if appropriate, or
the water supply contract which complies
with §345.53 of this title (relating to Doc-
uments Needed to File) and a statement as
to why additional water is needed and how
the water will be put to beneficial use. A
vicinity map is not required since the appli-
cant is diverting water at his authorized
diversion point for use on his authorized
tract.

(c) Statutory fees must accompany an
application in accordance with §303.136 of
this title (relating to One-Time Use Fees)
and §303.137 of this title (relating to Max-
imum Fees). There is no charge for storage
of state water under these permits.

(d) Any temporary application under
this section shall be submitted to the com-
mission for setting of a hearing and shall
not require mailed or published notice, un-
less the commission so orders such notice.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt. -

Issued in Austin, Texas, on June 10, 1985.

TRD-856229 Susan Plettman
Goneral Counsel
Texas Department of
Water Resources
Eariiast possible date of adoption:
July 19, 1985

For further information, please call
(512) 483-8003.

* * *

The Texas Water Development Board pro-
amendments to §345.1 and §345.2,

- poses
the repeal of §§345.11, 345.12, 345.21,

345.22, 345.31, 347.1.347.5, 34711,
347.21-347.27, 349.1-349.4, 349.11-349.14,
and new §§345.11-345.17, 345.21-345.23,
345.31-345.34, 345.41.345.44, 345.51-
345.55, and 345.61.

The proposed amendments, new sec-
tions, and the repeal of certain of the oid
sactions are designed to establish a sin-

le set of operational rules for the Rio

rande watermaster. The new sections
and amendments are designed to ex-
pand, clarify, and improve the operstions
of the watermaster based upon the ex-
perience of the Texas Department of
Water Resources (TDVVR) and the water-
master since the sections were originai-
ly adopted in 1973. These modifications
strengthen the sections by clarifying and
expanding the operations of the water-
master, which will enhance the manage-
ment and distribution of surface water in
the Ric Grande Basin. These sections are
also designed to assist the watermas-
ter's drought management by providing
clear guidelines to protect senior and
superior righis

Since certificates of adjudication have
been igsued on the Upper Rio Grande be-
low Fort Quitman, except for the Pecos
and Daevils Rivers Watershed, and on the
Middle Rio Grande and its tributaries, the
watermaster operation on the Lower Rig/
Grande will be expanded to regulate the
diversion of state water in these sey-
ments under Texas Water Code §§11.326-
11.333. Additionally, these new sections
will recognize that water diverted from
the Rio Grande is used in the portion of
the Nueces-Rio Grande Coastal Basin in
Cameron, Hidalgo, and Willacy Counties
and that the watermaster jurisdiction
covers that use of the water.

In essense, two different types of water
rights must be managed and protected
by the watermaster. Water rights holders
on the mainstem of the Lower and Mid-
dle Rio Grande rely on releases made by
the watermaster from Amistad andlor
Falcon Reservoirs. Based on the Lower
Rio Grande Valley water suit, water rights
claimants in both ihe Lower and Middle
Rio Grande were awarded water rights
under a unique priority system Instead
of a time opriority, two priorities were
devised based on type of use—municipal
being the highest priority, and irrigation
being further divided into Class A and

" Class B prionity. The watermaster con-

trols the nonflood releases of the Texas
share of water from these reservoirs and,
therefore, regulates the flow and diver-
sion by Texas permittees from Amistad
to the Gulf of Mexico. Water rights hoid-
ers on the Upper Rio Grande and cn all
adjudicated tributaries of the Rio Grande
rely on the run of the river flow exclusive-
ly to meet their annual water right since
releases from storage are not avaiiable
to the watermaster. The priority system
for these water rights claimants is based
on the fiiiing date of the original permit,
certified filing, or the date of first use
under a riparian claim. As between these
appropriators, the first in time is the first
in right. The watermaster, in these seg-
ments, does not control the flow of the
watercourse These sections, and not the
watermaster, are therefore devised to
secure the best protection for both types
of water rights while atfording the moet
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economical, practical, and consistent
supervision on the part of the state.

The primary service of the watermaster
is to allocate the avallable supply to au-
thorized water users. Any water rights
holder who wishes to divert and use state
water must request a certification from
the watermaster in advance of the use.
Sections 345.11-345.17 specify how au-
thorized water users will request the use
of water, Certification wiil be based on
the base water right's authorization,
specifically the authorized point of diver-
sion, diversion rate, authorized tract if for
irrigation, and the amount of water au-
thorized to be use. Each diverter will have
to specify the water right under which
each certification is requested. Certifica-
tions are limited to a maximum tims pe-
riod of one month for water rights on the
mainstem of the Rio Grande below Amis-
tad and one year for run of the river water
rights. Certifications must be posted by
the diverter at the 2uthorized diversion
point prior to any divarsion, unless ver-
bai watermaster approval has been ob-
tained Under §345 12, each diverter is
responsible for requesting a certification
in advance tc allow the appropriate num-
ber of days for travel time to be met. The
amount of water requested by a diverter
is presumed to be picked up after its
reiease; 1t not diverted, the diverter will
still be charged with 90% of the full
amount

Section 345.11 states that every diverter
is responsible for installing and main-
taining an accurate measuring device
which can be conveniently and safely
checked by the watermaster Every di-
verter, and not the watermaster, is
responsible for inguring that his or her
diversion facilities are capable of divert-
ing the amount of water requested even
in low and high water leveis At the end
of every certification period, the diverter
must submit to the watermaster a pump
operations report (part of the certifica-
tion) with the beginning and anding me-
ter readings or the number of hour spent
pumping The watermaster hag the au-
thority to check the measuring devices
to make sure accurate diversion rate and
use quantities are being recorded.

Certification can be denied for a varisty
of reasons, including failure to send {n
complete pump operation reports, fallure
to provide complete water right owner-
ship information to the department, and
failure to install or maintair: an accurate
measuring device. Without certification,
the water right holder is not authorized
to divert and use state water and wili be
in violation of the Water Code, §§11.081,
11.082, and 12.141.

Important changes in the certification
program include requiring that certifica-
tion request be made to specific cer-
tificates of adjudication for accounting
purposes, making the certification period
variable, requiring pump operation re-

ports to be submitted within five days in-
stead of one week, and expanding the
watermaster's powers to refure or modify
requests for cartification or ta cancel cer-
tifications. The need for compiete and
up-to-date ownership information is aid-
ed by new requirements clearly placing
on the person claiming water right own-
ership, rather than on the watermasier,
the burden to establish such ownership
with the TDWR. Failure to submit com-
plete water right ownership or transfer
records is grounds for refusing certifica-
tion. Additionally, under §345.15, each
water right owner is responsible for sub-
mitting documentation to prove that a
third party 1s authorized to act as an
agent for the water right owner

Section 345.12 pertains to special pro-
cedures for certif‘cation on the main-
stem of the Middie and Lower Rio
Grande. Since storage accounts aie set
up for these water right holders (aliot-
tees), and since releases zre made by the
watermaster, additional rules are nec-
essary o explain storage and allocation
procedure. in particular, the watermaster
will keep an accurate inventory of the
amount of water in Amistad and Falcon
Reservoirs as well as accurate accounts
for every water right holder Each month
the watermaster will mail a monthly re-
port to allottees showing the current
status of each water use account

Section 345.13 relates to the records of
diversions in the Upper Rio Grande and
all adjudicated tributaries Since re-
leases are not made by the watermaster,
no storage account will be established
Instead, each diverter must report the ac-
tual diversions on a periodic basis and
cannot exceed the yearly authorization
defined by the specific water right. The
watermaster will protect senior and su-
perior water rights by a variety of pro-
cedures, including ordering diversions to
cease, alternating pumping time of days,
and imposing streamflow restrictions.
Under §345.23, distribution of water will
be based on the annua! authorized
amount and priority date

Under §345.21, the accounting system on
the mainstem of the Middle and Lower
Rio Grande is based on the United
States’ share of water in the Amistad-
Faicon system. Separate accounts wili
be maintained for each cartificate of ad-
judication and not for each diverter. All
accounts will be measured in acre-feet.
No longer will the word “acres” be used
in designating water rights in the &c-
counting system, and the term “acre
rights” will be converted to “acre-feet.”
The US. share of water will be distributed
monthly to storage accounts with
domestic, municipal, and industrial uses
having the highest storage priority. Sec-
tion 345.21 increases the domeatic,
municipeal, and industrial reserva from a
monthly total of 125,000 acre-fest to
225,000 acre-feet. This chenge refiects

the trend of conversion of irrigation
rights to municipal rights, with the
225,000 acre-feet reserve designed to
meet the total domestic, municipal, and
industrial rights for a one year period.
The operational reserve was increased
ftrom 375,000 and 380,000 acre-feet. Irriga-
tion accounts, which include all other
uses, will be maintained with the remain-
ing water.

Since the Lower Class A and Middle
Class A water rights have the same priori-
ty right, they will be iabeled simply as
Class A. The same holds true for Lower
Class B and Middie Class B water rights.
Class A allottees will receive 17 times as
much water as Class B allottees per &i-
location. Neither ciass priority right will
be allowed to accumulate in storage
more than 1.41 times the annual autho-
rization in acre-feet This irngation
storage limit was increased to minimize
the amount of unallocated water when
the system 1s full (1.e, at conservation
levet in both reservoirs)

Several other important changes have
been made to the accounting system.
First, storage accounts will be reduced
to zero if there has been no use of two
consecutive years Allottees in this situa-
tion must request water and thereafter
will receive water only when new alloca-
tions are made Second, floating water
rights (place of use not specified) will
raceive no allocations until the Texas
Water Commission authorizes use on a
particular tract Third, a system of pro-
ration was established to comply with
3pecial conditions in four certificates of
adjudication Fourth, the rules will allow
for deductions for reservoir losses from
irrigation accounts when the watermas-
ter has a more sophisticated computing
system. Finally, a method of protecting
municipal or higher priority rights during
drought conditions is set up in §345.22(e)
through a negative ailocation system.

The enforcement rules in §345.31 and
§345.32 are designed to broaden and
strengthen the watermaster’s authority.,
The watermaster may take a wide varie-
ty of enforcement actions to protect
senior and superior water rights as quick-
ly and efficiently as possible

Sections 345.41-345.44 are the expanded
and clarified sections dealing with
amendments to and saies of water rights.
They remove the prohibition of the sale
of certificates of adjudication between
the Middle and Lower Rio Grande, thus
ailowing water rights to be moved up and
down the eniire mainstem of the Rio
Grande beiow Amistad Resarvoli. instead
of an absoiute prohibition on sailes of
water, the board proposes new fules
dsaling with contractual sales of water
in §345.51 and §345.52. These changes
are designed to allow for greater
beneficlal uss of state water held in

storage.
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Ownership changes have continually
posed & problem to the TOWR, so pro-
posed §345.41 and §345.44 maks it clear
that the owner or alleged owner is the
perty responsible for informing the
TDWR of ownership changes. The water-
master wiil not certify or approve bwner-
ship changes If correct ownership doc-
umentation is not presentad to the TOWR
within a certain time period, the alleged
owner will nct be allowed to divert.

Notice requirements for amendments to
certificates of adjudication have been
significantly lessened to reduce tha ex-
penses of publication and mailed notice.
While mailed and published notices have
been eliminated in many cases, water
rights holders will be notified of these
changes in the watermaster's monthly re-
port.

Under §345.43, conversion of irrigation to
municipal priority rights will be on an
acre-feet to acre-feet basis, instead of
acres to acre-feet, to achieve consisten-
cy among the Middle and towsr Rio
Grande water rights.

Sections 345.51-345.55 iimit the scope of
sales of water in the Lower and Middie
Rio Grande. Only irrigatior. districts or
water control and improvement districts
are sllowed {o seil!l water in excess of
their needs to other allottees. These sec-
tions provide that the use of purchased
water will only perfect the buyer's water
right since the buyer 18 the party putting
the weater to baneficial use. These rules
sliow for greater beneficial use of water
white still complying with the Texes Wat-
eor Code, §51.188 and §51.184, which al-
lows irrigation districts and water contro}
and improvement districts to sell surplus
district water

Section 345.61 defines how the water-
master operaticn is financed by water
rights holders through annual assess-
ments. Faliure to pay assessment fees
will result in the watermaster curtailing
the use of the holder's water.

Mike Hodges, Fiscal Services Section
chilef, has determined that for the first
five-ysa: period the rules will be in effect
there will be no fiscal implications for
local government or sinail businesses as
a result of enforcing or administering the
rules. However, the anticipated effect on
state government is an extimated addi-
tional cost of $7,000 each yeer in
1965-1989.

Mr. Hodges also has determined that for
each year of the first tive years the rules
are In effect the public benetit antici-
pated as a result of enforcing the rules
is the more efficient regulation of one of
the major watercourses in the State of
Texas by making one watermaster
responsidie for protecting all water rights
that have been adjudicated in the Rio
Grande Basin, especially in periods of
dvouoht. By geographicully expanding

the section regarding present water-

maesior operations, the state can uthize
more extensively the experience, know-
ledge, and staff presently in existence.
The sections also give the public, at least
the water rights holder in the Rio Grande
Basin, a ciear picture of the watermas-
ter's responsibilities as well as their own,
resulting in a .2 effective regulatory
program to mar.age the use of Texas wat-
er in the Rio Grande Basin.

The anticipated economic cost to in-
dividuais who are required to comply
with the rules as proposed includes a
one-time charge for meter instaliation of
$66,000 ($600 times 110 individuais), as
well as fees for annual assessments (in-
cluding Maverick Company, WCID 1)
which are anticipated to be $27,400 each
year in 1985-1889.

Comments on the proposal may be sub-
mitted in writing to Nancy Matchus, Staff
Attorney, Texas Department of Water Re-
sources, PO. Box 13087, Austin, Texas
78711. Public hearings to gather written
and oral comments on these sections
will be held at 10 am on Monday, June
24, 1985, in the Hoblitzelle Auditorium,
Texas A&M Research Center, 2401 East
Highway 83, Weslaco, at 10 a.m. Wednes-
day, June 26, 1985, n the Multipurpose
Center, 480 South Adams, Eagle Pass;
and Thursday, at 1 p.m. on June 27, 1985,
in the American Legion Halil, South
O'Reilly, Presidio.

Chapter 345. Operation of Rio
- Grande

Introductory Provisions
31 TAC §345.1, §345.2

The amendments are proposad under the
Texas Water Code, §5.131 and §5.132,
which provides the Texas Water Develop-
ment Board with the authority to make
rules necessary to carry out the powers
and duties in the Water Code.

§345.1. General. All rules, regulations,
or orders promulgated or issued by the
board are applicable to water rights im {on]
the Rio Grande Basin below Fort Quitman,
exciuding the Pecos and Devils Watersheds,
and that portion of the Nueces-Rio Grande
Coasisl Basin in Hildago, Willacy, and
Cameron Corsties unless in conflict with
this chapter (Chapter 30, 31, and 32}, in
which event this chapter (Chapters 30, 31,
and 32] shall govern.

§345.2. Definitions. The following
words and terms, when used in this chapter,
shall have the following meanings, unle,s
the context clearly indicates otherwise: -

Account—The record of municipal
and opersting reserves; or the record of an
aliottee's water in storage in the Amistad-
Falcon system, aed the diversion of such
waler,

Accounting period—From the last
Saturday of a month at midnight to the lnst
Saturdsy of the following month at mid-
night.

Agent—A person designated by 8
water right holder to have the authority te
request certification to divert, make diver-
sions, and pay asscssment charges.

Allocation—The distribution of the
United States’ share of water stored in the
Amistad-Falcon synen to the various ac-
COunts.

Allottee— A water right holder {Any
person] who hsg an account and who has
the right (0 call on releases of water from
the associated accounts [been found to have
a water right by final judgment in the Lower
Rio Grande Valiey water case or by subse-
qQuent commission action].

Assesseeni—The suthorized charges
against water rights holders levied by the
depurtment (0 finance watermaster opers-
tions.

Certification—Written authoriza-
tion issmed by the watermaster (o divert
water from the Rio Grande or iis tributaries
for a specific period of time.

Diversion facility—Any pump, canal
system, or other device [with atrendant
powerplants (electric, combustion, or
other)] used to divert water.

Diverter—A wster right holder, an
agent or sn excmpt domestic and livesiock
wser who takes water from the Rio Grande
or its tributaries [A water user with a right
to divert water).

Hydvoelectric rights—A water right
tieat suthorizes the use of avallsble flow for
hydroelectric power generation. No account
will be established for the holders of hydro-
edectric rights.

Lower Rio Grande Valley-—Include.
the portions of Starr, Hidalgo, Willacy, and
Cameron Counties, Texas, which are along
the Rio Grande and in the ad)acent area of
the Nueces-Rio Grande coastal basin receiv-
ing water from the Ric Grande or its
tributaries downstream from Falcon Dam
in Starr County to its mouth 1n Camercn
County, at the Guif of Mexico.

Measuring device—A device de-
signed 10 indicate flow rate sud amount,
with instaataneous readout in CFS or GPM
and a flow totslizer, to be accurate within
5.0%, said device to be approved by the
watermaster. Any device operated and
maintsived by the International Boundary
and Water Commission is conzidered sat-
isfactory. Oa tributaries, a weir or other
watermasier-approved method is sufficlent.
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Middle Rio Grande—That portion
of the Rio Grande Basin, including
tributaries, in Texas upstream from Falcon
Dam to Amistad Dam.

(A)<{B) (No change.)

(C) Reach Ill is that portion of
the Middle Rio Grande between the inter-
uatioas! bridge at Eagle Pass and the San
Antonio Crossing.

(D)—b’-‘) «No change.)

No charge water—Storm and flood
water in the Rio Grande downstream from
Amistad Dam that is desigrated by the
watermaster, in accordance with the Texas
Waier Code, §11.0871, and with Texas
Water Commission order dated August 4,
1981, and any subsequent orders, as being
avallable for diversion and use by water
rights holders.

Nondiverter—Aa agent or a water
right holder who has water delivered (0 him
by a diverter [A water user with a right to
use Rio Grapde water delivered to him by
a diverter or a carrier}.

[Normal operations—The making of
releases of available Texas water from
Falcon and Amistad Reservoirs to maintain
adequate water delivery downstream for au-
thorized diversions from the Upper Ric
Grande and tributaries of the Rio Grande.]

Proration period—The period deter-
mined on 8 monthly basis, when the United
States’ share of water in storage in the
Amistad-Falcon system is less tham 1.3
million acre-feet.

Pump operation report—That part
of the certification which the diverter
returns to the watermaster after recording
the amount of witer actually diverted dur-
ing the certification pericd [The form for
recording daily diversions submitted week-
ly to the watermaster].

Travel ime—The time for released
water to travel downstream to designated
reaches in the Middie or Lower Rio Grande.

Tributary diverter—A water right
holder, am ageat, or an exempt domestic
and livestock user on ihe Rio Grande below
Fort Quitman and shove Amistad Reservoir
or oa a tributary of the Rio Grande with
wo right to call for releases from Amistad
or Falcon Reservoirs.

Usable balance—-The quastity of
water am allottee is authorized to use, and
is baied upor whickever is less:

(A) the silottee’s annual suthor-
fzed amount of water minus actual use for
the year to date; or

(B) the amount in the sliottee’s
siorage sccoust.

Wates right—A right acquired under
the laws of the state to impound, divert,
and/or use water,

Water right bolder—Que who owns
a water right.

This agency hereby certifiss that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

issusd in Austin, Texas, on June 10, 1985,

TRD-056228 Suean Plettman
General Counsel
Texas Department of
Water Resources
Eartiest possibie date of adoption:
July 19, 1985

For further information, plesse call
(512) 483-8093

* * , *
Watermaster—Regulatory
Functions

*31 TAC §345.11, §345.12

(Editor’s note: The text of the following
rules proposed for repeal will not be pub-
lished. The rules may be examined in the
offices of the Texas Water Development
Board, Room 511, Stephen F. Austin Build-
ing, 1700 North Congress Avenue, Austin,
or in the Texas Register office, Room 503E,
Sam Houston Bulding, 201 East 14th Street,
Austin.)

The repeal is proposed under the Texas
Water Code, §5.131 and §5.132, which pro-
vides the Texas Water Development
Board with the authority to make rules
necessary to carry out the powers and
duties in the Water Code.

§345.11. Records—Falcon and Amistad
Reservorrs.

§345.12. Records of Diversion and
Allocation.

This agency hereby certifies that the pro-
posal has been reviewed by legal councel
and found to be within the agency's au-
thority to adopt.

Issued n Austin, Texas, on June 10, 1985,
TRD-855226

Easrliest possible date of adoption:
July 19, 1988

For turther information, please call
(512) 463-0083.

* * *

Watermaster-Regulatory Functional
%31 TAC §§345.11-345.17

The new sactions are proposed under the
Texas Water Code, §5.131 and §5.132,
which provides the Texas Water Develop-
ment Board with the authority to make
rules necessary to cafry out the powers
and duties in the Water Code.

$345.11. Records of Diversions—General.

(a) The watermaster shall locate,
number by river mile or other method, and
rate as to capacity all authorized diversion
facilities on the Texas bank along the Rio
Grande and tributaries, and the owner or
operator thereof shall be advised 1n writing
of these facts. When a permanent diversion
facility is replaced a: the same location or
when any changes in rating are made, the
diverter shall so immediately inform the
watermaster. Any change in the location of
the diversion facilities and place of use on
the Middle or Lower Rio Grande shall be
made pursuant to §307.11 and §307.12 of
this title (relating to Amending Water
Rights) and on the Upper Rio Grande and
tributaries to the Rio Grande shall be made
pursuant to §307.11 and §307.12 of this ti-
tle (relating ‘0 Amending Water Rights) or
§307.21 and §307.22 of this title (relating
to Amendments to Water Rights Requiring
Mailed and Published Notice).

(b) Each diverter shall request writ-
ten certification from the watermaster prior
to diverting water by 1dentifying the specific
certificate of adjudication to be used and

the pump number of the pump to be used. -

Certifications will be granted only for diver-
sion from authorized diversion points as-
sociated with that water rght. Certifications
for irrigation water rights will be granted
only for delivery of water to the authorized
tract(s) covered by the water right. Cer-
tifications are hmited to a maximum diver-
sion period of one month on the main-
stream of the Lower and Middle Rio
Grande and to one year on the Upper Rio
Grande and all tributaries of the Rio
Grande.

(¢) No certification will be issued
which exceeds the maximum annual autho-
rization, in combination with any other cer-
tifications issued for that certificate of ad-
judication in any one year. For good cause,
the watermaster is authorizecd to refuse or
to modify a request for the diversion of
water or to cancel a certification. Except as
provided in §345.44 (relating to the Ad-
ministration by Watermaster), the water-
master will refuse a request of a diverter if
the water rights holder whose water is to be
diverted who does not have complete own-
ership records on file with the executive
director. The watermaster will mainiain a
list of all waier rights holders with in-
complete ownership records and will re-
move names from that list after the ex-
ecutive direcior notifies the watcrmuster
that the ownership record has been com-
pleted. -

(G) Each diverter shall post at or nesr
his or her diversion facility the watermaster
certification authorizing the diversion of
water. In the event the certification has beea
granted but is not received by the time diver-
sion is authorized, the diverter shall post a
written note at or near the diversion facili-
ty in lieu of the watermaster certification,
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siating the pump number and the dates and
hours of the request and that verbal authori-
ty was given by the watermaster. It is the
responsibility of the diverter to make cer-
tain that the written note conforms to the
time and conditions shown on the water-
master certification. The watermaster cer-
tification, upon receipi, shall replace the
written note.

(¢) Each diverter shall install and
maintain measuring devices at the author-
ized point of diversion which will provide
for accurate measurement and accounting
of the quantities of water diverted. The in-
stallation, maintenance, and operation of
measuring devices by the diverter shall be
subject to approval of the watermaster. The
diverter must ensure the accessibility nf the
measuring device, so it can be convenient-
1y and safely located and checked by the
. watermaster. The diverter shall be liable for
all expenses incurred in the acquisition, in-
stallation, maintenance, and operation of
measuring devices.

{f) Each diverter whose diversions ate
not measured and reported by the Interna-
tional Boundary and Water Commission
shall maintain accurate records of water
diverted. All pumps used during the report-
ing period, including borrowed and rented
pumps, shall be shown by number on the
pump operation report with metered
reading or with the number of hours
operated for each reporting period. The
watermaster will accept as timely all pump
operation reports for each diversion pump
received within five days or postmarked
within three days from the termination of
the certification penod. If the pump opera-
tion report is incomplete or not timely fiked,
the watermaster will refuse to issue a new
certification until the complete report is
filed. Pump operation reports, othe' than
International Boundary and Water Com-
mission diversion reports, received in the
watermaster’s office are unaccepiable:

(1; if unsigned;

(2) if the measuring device reading
is not shown; or

(3) if any day of noroperation is
not shown.

{8) Each diverter shall divert water in
mdmce with the watersiaster certifica-

(h) Each water right holder or his
designated agent shal' submit to the ex-
ecutive director a writtep report of the
amount of water actually diverted and used
during the preceding calendar year under a
specific water right in accordance with
§305.11 of this title (relating to Annual
Reports) and §305.12 of this title (relating
%0 Reports by Temporary Fermit Holders).
The water right holder is responsible for
reporting actual use based on the records
kept by the water right holder or diverter.
The watermaster will not fill out annuad sur-
face water use reports,

$345.12. Records—Mainstem Middie and
Lower Rio Grande.

(a) The watermaster shall maintain
an accurste inventory of water in Falcon
and Amistad Reservoirs and shall maintain
records and institute necessary procedures
with the International Bouadary and Water
Commission as may be appropriate to per-
form this function.

(b) The watermaster shall submit a
monthly report to each allottee, or his or
her designated agent, showing the current
status of each allottee’s account The period
of time covered by each report shall be from
the last Saturday of a montn at midnight
to the last Saturday of the following month
at midnight. The report shall designate the
date for the end of the watermaster’s next
reporting period. Each, allottee shall apply
in writing to the wate;master for correction
of any alleged errors in the report within 20
consecutive days following distribution of
the monthly report.

{c) A diverter shall request written
certification in advance to allow travel time
for the relrased water to reach the river
diversion point as scheduled. Each reach of
the river shall constitute one day of travel
time from Amistad Dam downstream.
Wherever there 15 a flow of water in the Rio
Graade in excess of downstream require-
ments, the watermaster may waive travel
time requirements to allow immediate diver-
sions; provided, that the diverter shall post
the certification at or near his or her diver-
sion facility.

(d) Nondiverters who have water di-
verted and transported for them from the
Rio Grande by an authorized diverter or
carrier shall have the diverter place the order
with the watermaster for the amount of wa-
ter desired. Each diverter or carrier fur-
nishing water to a nondiverter is required
to furnish a report to the watermaster show-
ing the amount of water in acre-feet deliv-
ered to the nondiverter during the proceding
month, including transportation losses. If
a nondiverter uses 1n excess of the amount
to which he or she is entitled the excess
amount shall be charged against the account
of the diverter.

(¢) Diversions shall be charged

against the appropriate accounts as foilows.

(1) A diverter shall be charged with

the actual amount diveried, without being

penalized, if the total diversion is within

plus or minus 10% of the amount requested
pursuant to certification.

(2) A diverter shall be charged with
90% of the certification amount if the total
diversion is less than 90% of the amount
requested pursuant to certification.

{3) If the quanitity of water divert-
ed is more than 110% of the amount re-
quested pursuant to certification, then the
diverter will be charged with the actual
amount of water diverted and the provisions
of §345.31 of this title (relating to General)
will apply.

e e v L

(4) In accordance with Texas Gen-
em LIW. ,zv Ch‘w 35. 198!. at m‘ ,’s’
water diverted by Maverick County Water
Control and Improvement District 1
through its gravity irrigation diversion
system that is returned to the stream from
which it was taken at specific metered points
or places operated by the International
Boundary and Water Commission is surplus
water as defined in said lawsnd is not ap-
propriated water. For water accounting and
reporting purposes, surplus water shall not
be counted as part of tr= total amount of
water authorized to be aiverted for bene-
ficial use under the district’s water rights.
Surptus water does not include water flow-
ing into the Rio Grande from tributaries
which flow in the Maverick system.

() The burden shall te upon the di-
verter on the Middle and Lower Rio Grande
to satisfy the watermaster that the diverter
could not receive his or her total requested
amount of water duriug the certification
period because of the acts of obher diverters
or because of other clearly shown extenu-
ating circumstances, and if such is shown,
appropriate adjustments may be made by
the watermaster.

@®) If an allottee on the Middie or
Lower Rio Grande has to terminate pump-
ing before the end of the certification
period, the allottee shall notify the water-
master as soon as possible. The effect of the
termination in pumping is a termination in
the certification. A new certificat.on must
be issued before the diverter may renew
pumping.

(h) Use of no charge water shall not
be charged against the allottee’s annual sur-
face water use limit or against the allottee’s
account. The total amount of no charge wa-
ter diverted must be stated separately in the
annual surface water use report sent to the
executive director.

§345.13. Records—Upper Rio Grande
and All Rio Grande Tributaries.

(a) Diverters from the Upper Rio
Grande and all Rio Grande tributaries must
comply with the requirements of §345.11 of
this title (relating to Records cf Diver-
sions—General).

(b) A request for release, trom Fal-
con and Amistad Reservoirs 1s not appli-
cable. The witermaster will coordinate with
the International Boundary and Water
Commission regarding water released by
Mexico to the Ric Conchos which contri-
butes to the flow of the Rio Grande in the
reach from Presidio to Amistad Reservoir.

(c) Diverters shall make reports to the
watermaster based on rhe information re-
corded on the pump operation report. The
watermaster will advise these diverters of
the report schedule (monthly, quarterly,
yearly) required.

(d) Diverters may be issued a one-
year certification by the watermaster for up
to the total annual authorized amount of
the diverter’s water right.
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(e) If complaints are received by the
watermaster concerning insufficient water
to satisfy senior and superior water rights,
the watermaster will conduct an investiga-
tion and may institute procedures to distri-
bute the available waters, such as:

(1) order alternate pumping days
for specified diverters;

(2) limit the pumping time;

(3) impose streamflow restrictions;

(4) order pumping to cease or pump
at a decreased diversion rate until the situa-
tion is improved; and/or

(5) any other procedures needed to
ensure water use is protected based on the
priority system in the Texas Water Code.

§345.14. Appeal of Watermaster Ac-
tions. Any person dissatisfied with any ac-
tion of a watermaster may apply to the ex-
ecutive director for relief under the Texas
Water Code, §11.326.

§345.15. Appointment of An Agent. An
agent for a water right holder who requests
water shall submit to the watermaster a
document signed by the water right holder
indicating the owner-agent relationship and
the duration of the agent authorization. The
watermaster will not recognize more than
one agent for each water fight or indepen-
dent portion thereof.

§345.16. Anustad/Falcon System.The
watermaster will request releases from
Amstad and Falcon Reservoirs for author-
ized domestic, municipal, industrial, irriga-
tion, and other uses in such a manner which
promotes the efficient use and optimum
yield of the Umited States’s share of water
in the Amistad/Falcon system, consistent
with the 1944 treaty betwcen the United
States and Mexico.

§345.17. Diversion Facilities. It is the
responsiblity of all diverters to insure-that
their diversion facilities are capable of di-
verting the quantity of water authorized
pursuant to certification, even under low or
high water levels.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

I1ssued in Austin, Texas, on June 10, 1985.

TRD-855218 Susan Plettman
General Counsel
Texas Department of
Water Resources

Earliest possible date of adoption:
July 19, 1985

For turther information, please call
(512) 463-8093.

* »* x*

e 4

Allocation of Waters
w31 TAC §345.21, §345.22

(Editor’s note: The text of the following
rules proposed for repeal will not be pub-
lished. The rules may be examined in the
offices of the Texas Water Development
Board, Room 511, Stephen F. Austin Build-
ing, 1700 North Congress Avenue, Austin,
or in the Texas Register office, Room SO3E,
Sam Houston Buiiding, 20i East 14th Street,
Austin.)

The repeal is proposed under the Texas
Water Code, §51.131 and §5.132, which
provides the Texas Water Development
Board with the authority to make rules
necessary to carry out the powers and
duties in the Water Code

§345.21. Allocation of Water—Amustad
and Falcon Reservours.
Calculations for Engireering and
Accounting Purposes.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on June 10, 1885.

TRD-855225 Susan Plettman
General Counsel
Texas Department of
Water Resources,

§345.22.

Earliest possible date of adoption:
July 19, 1985

For further information, please call
(512) 463-8093.

* * *

Allocation and Distribution of
Waters

#31 TAC §§345.21-345.23

The new sections are proposed under the
Texas Water Code, §5.131 and §5.132,
which provides the Texas Water Develop-
ment Board with the authority to make
rules necessary to carry out the powers
and duties in the Water Code.

§345.21. Accounts—Amistad/Falcon Res-
ervoirs.

(a) For the purpose of establishing
accounts in Amistad and Falcon Reservoirs,
the two reservoirs shall be considered as a
single storage system. Accounts in the Low-
er and Middle Rio Grande shall be based
upon water rights. Water nights for pur-
poses other than domestic, municipal, and
industrial will be consicered as having ir-
rigation prionity rights and themefore are in-
cluded in the irrigation accounting system.

(b} When there is adequate water to
do so, the following accounts will be main-
tained:

(1) a reserve of 225,000 acre-foet of
water for domestic, municipal, and indus-
trial’ uses;

(2) an operating reserve of not to
exceed 380,000 acre-feet of water to provide
for: loss of water by seepage, evaporation,
u.4d conveyance; emergency requirements;
and adjustments of amounts in storage as
may be necessary by finalization of provi-
sional computations by the International
Boundary and Water Commission; and

(3) the acccunts for irrigation uses
and all other uses.

§345.22. Allocations to Accounts.

(@) Allocations shal! be based on
water in the usable storage of Falcon and
Amistad Reservoirs. Such storage shali be
computed as the total storage in Amistad
and Falcon Reservoirs as reported by the
International Boundary and Water Com-
mission on the last Saturday of each month
less the amount of water in dead storage.
To determine the amount of water to be al-
located to the various accounts, computa-
tions shall be made in the following se-
quence:

(1) from the amount of water in
usable storage, deduct 225,000 acre-feet to
re-establish the reserve for municipal,
domestic, and industrial uses;

(2) from the remaning storage, de-
duct the total end-of-month account bal-
anoes for all Lower and Middle Rio Grande
irrigation and mining allotices;

{3) from the remaining storage, de-
duct 380,000 acre-feet to re-establish the op-
erating reserve;

(4) the remaining storage will be al-
located to the irrigation and mininfg ac-
counts. The allotment for irrigation and
mining uses shall be divided into Class A
and Class B. Class A rights include 2l Class
A water rights in the Lower and Middle Rio
Grande; Class B rights inciude ali Class B
water rights 1n the Lower and Middle Rio
Grande. Class A allottees shall receive 1.7
times as much water as that allotted to
Class B allottees.

(b) Allottees who do not put any of
the water in their account to beneficial use
within two consecutive calendar years shall
have that account reduced to zero. No sub-
sequent allocations will be made until the
allottee advises the watermaster that water
is expected to be used.

(¢) At no time shall the watermaster
allow an allottee to accumulate in storage
more than 1.41 times the annual authorized
right in acre-feet.

(d) No allocation will be made to a
water right holder when the water right or
a portion of the right does not identify a
specific place or places of use. Only that
portion of a water right which authorizes
a specific place of usc will receive an alloca-
tion based upon the number of acre-feet rec-
ognized to be used on that tract.

(e} If the amount of usable water is
insufficient to carry out all the steps
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specified in subsection (a) of this section,
the computations will be made in the
specified sequence, with the following
adjustments.

(1) If the watermaster determines
there is insufficient water for allocation
under subsection (a)(4) of this section, or
other valid reason for not ailocating the
available water, the unaliocated storage
after subsection {a)(3) of this section will be
held for the next allocation period. In
general, water will be allocated under
subsection (a)(4) of this section when there
is at least 50,000 acre-feet available for that

purpose.

(2) If the balance availabic for the
operating reserve is less than 380,000 acre-
feet, but greater than 150,000 acre-feet, that
amount will be the amount allocated to the
operating reserve. If it is less than 150,000
acre-feet, the watermaster will deduct from
the irrigation and mining accounts, via a
negetive allocation, the amount necessary
to provide 150,000 acre-feet for the
operating reserve account. A negative
allocation will be made on a pro rata basis,
from all irrigation and mining accounts con-
taining water at the time. The watermaster

Annual Authorization
Acre~feet

E;u§§cat§on Unprorated Pro
- 33,548,388 20,000.0

Certificate of

23-837 4,375,00
23~-850 3,750.00
2,522.50

23-851

A}

(h) The watermaster may take any
actions appropriate to alleviate emergencies.

§345.23. Distribution of Available Wa-
ters—~Upper Rio Grande and All Rio Grande
Tributaries.

(a) Distribution of waters in the Up-
per Rio Grande and all Rio Grande tribu-
taries shall be based on the amount of wa-
ter authorized per annum and the priority
date of the water right. Water rights holders
in the Upper Rio Grande and all Rio Grande
tributaries are entitled to waters flowing in
these watercourses which can be beneficially
used and which are used in accordance with
§345.11 of this title (relating to Records of
Diversions—General) and §345.13 of this ti-
tle (relating to Records—Upper Rio Grande
and All Rio Grande Tributaries). All waters
wkhich cannot be so used shall be available
to the Lower and Middle Rio Grande system.

{b) Total certifications issued in a
year shall be limited to the water rights
holder’s annual authorization.

{©) In periods of shortage, on the wa-
termaster’s initiative or when requested by
a water rights holder on the same tributary
or on the Upper Rio Grande, the watermas-
ter may impose limitations on the time, rate,
and quantity of water diverted.

will keep accurate records of the negative
allocations affecting each irrigation and
mining account.

(f) Upon approval of the executive
director, the watermaster may modify the
water use accounting system such that reser-
voir losses are deducted from irrigation
storage accounts on a monthly basis after
an automated accounting system is fully
operationsl in the Weslaco office.

(8) For each month of a proration pe-
riod, the total amourt of water authorized
to be used for that calendar year by each
of the four water rights listed in the follow-
ing table, or fcr the appropriate portion of
the water right, will be reduced by the in-
dicated amount. During any calendar year
for which proration has been in effect, any
subsequent allocation for the listed water
rights will be based on the unprorated year-
ly authorization reduced by the cumulative
total of the monthiy reductions for the
duration of the proration period. When
conditions are such that it appears that the
initiation of a proration period is imminent,
the watermaster shall, at least two months
in advance, advise the four affected water
right hoiders of the anticipated proration.

Prorated

Proration Reduction
Acre-feet

Full Year Monthl

’ L 0 ’ . I,Iaz.%o )
3,656.00 719.00 59.90 :
2,000.00 1,750.00 145.80
1.642,.00 880.50 73.40

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on June 10, 1988.

TRD-855217 Susan Plettman
General Counsel
Texas Department of
Water Resources

Earliest possible date of adoption:
July 19, 1943

For further information, piease call
(512) 483-8093.

* * *

Enforcement of Rules
#31 TAC §345.31

(Editor’s note: The text of the following rule
proposed for repeal will not be published.
The rule may be examined in the offices of
the Texas Water Development Board, Room

511, Stephen F. Austin Building, 1700
North Congress Avenue, Austin, or in the
Texas Register office, Room S03E, Sam
Houston Building, 201 East 14th Street,
Austin.)

The repeal is proposed under the Texas
Water Code, §51.131 and §5.132, which
provides the Texas Water Development
Board with the authority to make rules
necessary to carry out the powers and
duties In the Water Code.

§345.31.

This agency hereby certifies that the pro-
posal has been reviewed by iegal counsel
and found to be within the agency's au-
thority to adopt.

Lockout.

.18sued in Austin, Texas, on June 10, 1985.

TRD-855224 Susan Plettman
General Counsel
Texas Department of

Water Resources

Earliest possible date of adoption:
July 19, 1985

For further information, pisase call
(512) 463-8093.

* * *
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Enforcement Regarding
Watermaster Qperations

#* 31 TAC §§345.31-3458.34

The new sections are proposed under the
Texas Water Code, §5.131 and §5.132,
which provides the Texas Water Develop-
mant Board with the authority to make
rules necessary to carry out the powers
and duties in the Code.

§345.31. General. For a violation of any
statutes of the Texas Water Code, or of the
terms of a water right, or commission order
or department rules, the watermaster or ex-
ecutive director may pursue appropriate en-
forcement action if voluntary compliance
is not promptly achieved.

§345.32. Enforcement Actions.

(a) The watermastcr may seek volun-
tary compliance by ordering that:

(1) aviolator cease and desist any
unauthorized diversion, taking, impound-
ment, transfer, or use of state water;

(2) the owner of a lawful dam on
a tributary pass inflows sufficient to satisfy
the needs of downstream senior and super-
ior rights;

(3) any person in violation of the
Texas Water Code, depariment rules, per-
mit, certificate of adjudication, or commis-
sion order take necessary actions to achieve
compliance.

(b) Inthe absence of voluntary com-
pliance in a timely manner, the watermaster
may:

(1) lock headgates or pumping fa-
cilities or take other necessary actions to ef-
fectively cease any unauthorized diversion
or impoundment of state water;

(2) refuse to issue a certification;

(3) issue citations under the Texas
Water Code, §11.081;

{4) refer the violation to the exec-
utive director.

(¢) The executive director may:

(1) seek voluntary compliance;

(2) refer a case to the attorney gen-
eral and for any appropriate legal remedy
in a court of competent jurisdiction, which
may include a penalty assessment of not
more than $1,000 for each day the violator
continues the taking, diversion, or appro-
priation as sct forth in the Texas Water
Code, §11.082;

(3) seek an action before the com-
mission culminating with the issuance of an
appropriate order, which if subsequently
violated, may be referred to the attorney
general for appropriate action in a court of
competent jurisdiction;

(4) seek any other appropriate ac-
tions which are available at law.

§345.33. Appeal. All appeals from ac-
tions or decisions of the watermaster shall
be in accordapce with the Texas Water
Code, §11.326(f).

$345.34. Violations.
(m) 1t shali be a violation for any per-
son to do the following:

(1) divert, impound, or use any
water from the Rio Grande or its tributar-
ies, either personally or through another,
without proper authorization under the
Texas Water Code, these rules and any ap-
plicable final judgment rendcred by a court
of competent jurisdiction*

(2) refuse to allow, or to interfere
with, the ingpection c¢f any land, natural wa-
terway, artificial waterway, or diversion fa-
cility by an agent or employee of the exec-
utive director that would assist the depart-
ment in the discharge of its duties;

(3) interfere with or refuse to com-
ply with the execution of any order of the
watermaster, executive director, or Texas
Water Commission;

(4) break, tamper with, or mutilate
any seal or other device used to enforce
orders of the commission, executive direc-
tor, court, or watermaster;

(5) make or send to the watermas-
ter or executive director any false or
misleading statement, or submit any untrue
data in any pump operation report or sur-
face water use repor:;

(6) violate any statute, rule, or or-
der of the commission or the watermaster.

(b} The list of violations in subsection
(a) of this section is not exclusive,

This agenoy hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency S au-
thority to adopt.

Isaued in Austin, Texas, on June 10, 1885.

TRD-855216 Susan Plettman
Genera! Counsei
Texas Department oi
Water Resources

Earliest possible date of adoption:
July 19, 1985

For further information, please call
(812) 463-8093.

* * *

Amendments to and Sales of Water
Rights

%31 TAC §§345.41-345.44

The new sections are proposed under the
Texas Water Code, §5.131 and §5.132,
which provides the Texas Water Develop-
ment Board with the authority to make
rules necessary to carry out the powers
and duties in the Code.

§345.41. Sale of Water Rights. The
owner of a water right may convey his or
her water right as provided by §305.22 of
this title (relating to Change of Ownership
of Water Rights) and §305.23 of this title
(relating to Recording Change of Owner-

.

ship of Rights). The purpose and place of
use shall not be changed without authoriza-
tion from the commission. Owners of water
rights shall promptly inform both the ex-
ecutive director and the watermaster of any
transfers of water rights. The new owner
must file with t}.e executive director all re-
quired documents as identified in §305.23
of this title (relating to Recording Change
of Ownership of Rights). If a tract of land
to which a smaller water right acreage is ap-
purtenant is owned by more than one per-
son in divided interests, a water right par-
tition agreement is required among all the
owners of said tract of land before they can
be authorized tc divert water by the water-
master. However, if the owners fail to sub-
mit a water right partition agreement within
one month after being notified by the ex-
ecutive director that such an agreement is
needed, the executive director shall admin-
istratively divide the water rights among the
owners on a pre rata basis by acreage. The
owners involved may request that the exec-
utive director grant an extension of the one
month deadline not to exceed six months
if extenuating circumstances exist. If the ex-
ecutive director does not grant the exten-
sion, the division will be made on a pro rata
basis. The executive director will recognize
the pro rata shares until charges are made
by valid partition agreement.

§345.42. Amendments

(8) The commission will consider ap-
plications to amend water rights. Transfer
of the point of diversion and/or place of
use of water rights from the Lower and
Middle Rio Grande te above Amistad Res-
ervoir are prohibited; however, transfers
may be made between the L ower Rio Grande
and the mainstem of the Middle Rio Grande.
Applications must meet ali of the require-
ments for an original water permit as set out
in Chapter 303 of this title (relating to Ap-
propriation of Water).

(1) An applicant shali submit to the
executive director an application prepared
to reflect the desired change(s) and executed
as provided in these sections.

(2) Determmnation of the type of
notice required will be made by evaluating
the applications according to §307.11 of this
title (relating to Application for Amend-
ment) and §307.2i of this title (relating to
Application to Amend). One exception to
this is that changes in the purpose of use,
rate of diversion, point of diversion, and
place of use for water rights held in and
trangferred within and between the main-
stems of the Lower Rio Grande, Middle Rio
Grande, and Amistad Reservorr will not re-
quire mailed and pubhshed notice.

(3) Water rights holders on the
Middle and Lower Rie Grande may apply
to the commission for an amendment to
their we*er right(s) to increase the amount
of water that may be applied per acre when
additional water rights have been acquired.
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(b) The executive director will advise
the watermaster of all applications to

amend water rights under watermaster -

Jjurisdiction which do not require mailed
and publisheri notice. The watermaster will
place a short summary of the proposed
amendments in the watermaster’s monthly

report.

§345.43. Conversion of Water Righis.
The purposes of use included in municipal
priority rights are domestic, municipal, and
industriai. The purposes of use included in
the Class A and B priority rights are irriga-
tion and other purposes of use, excluding
domestic, municipal, and industrial. Unless
otherwise stated in a certificate of adjudica-
tion, one acre of irrigation water righ! in
the Lower Rio Grande will be equivalent to
2.5 acre feet per annum. All Class A and
B priority rights in the Lower and Middle
Rio Grande which have been or will be ac-
quired for domestic, municipal, or indus-
trial use shali be amended to authorize the
change in purpose of use and converted to
receive a definite quantity of water in acre-
feet per annum.

(1) One acre-foot of Class A irriga-
tion water right shall be converted to 0.5
acre-feet of water pe: annum for either do-
mestic, muiscipal, or industrial purposes;
one acre-foot of Class B irrigation water
right shall be converted to 0.4 acre-feet of
water per annum for either domestic, mu-
nicipal, or industrial purposes.

(2) An irrigation or mining water
right which has been amended and con-
verted to a municipal priority shall be
allocated water on an equal basis with stip-
ulated domestic, municipal, and industrial
water rights recognized in the final judg-
ment rendered in the Lower Rio Grande
Valley water case ard the final judgment in
the adjudication of water rights on the Mid-
dle Rio Grande.

§345.44. Administration by Watermaster.
Owners of water rights shall promptly in-
form the executive director of any change
of ownership of water rights. Thereafter,
if the new ownership record is not compiete,
the executive director shal! inform the al-
leged owner by letter that ownership docu-
ments must be filed within 30 days and ap-
proved by the executive director. During a
60-day period following the date of the ex-
ecutive director’s letter, the watermaster will
honor requests by the alleged owner for re-
leases of water and/or for certification in
accordance with the water right. No alloca-
tions will be made until the executive direc-
1or notifies the watermaster «f the approved
change in ownership. Requests for exten-
sion of the initial 60-day period must be
submitted in writing to the executive direc-
tor prior to the end of the 60-day period.
If the extension is granted, the watermaster
may issue certifications and/or order re-
leases for the alleged owner. If the exien-
sion is not granted, the watermaster may

not fssue a certification, make releases, or
make allocations for the alleged owner un-
til the executive director notifies the water-
master that ownership has been changed to
include the new owner. If a water right
amendment is required for the new owner
to use water, the watermaster shall not
honor requests by the new owner for water
under that water right until the amendmeat
has been granted by the coinmission.

This agency heraby certifies that the pro-
pesal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

issued in Austin, Texae, on June 10, 1985.

TRD-855215 Susan Plettman
General Coungel
Texas Department of
Water Resources

Earliest possible date of adoption:
July 19, 1985

For further information, please call
(512) 463-8093.

* * *

Contractual Sales
# 31 TAC §§345.51-343.55

The new sections are proposed under the
Texas ‘Water Code, §5.131 and §5.132,
which provides the Texas Water Deveiop-
ment Board with the authority to make
rules necessary to carry out the powers
and dutles in the Water Code.

§345.51. General Policy. Irrigation
districts or water control and improvement
districts may sell water held in their storage
accounts which is in excess of their needs
to other allottees who do not have enough
water in their account to meet their annual
demand in accordance with §§345 52-345.55
of this title (relating to Contractual Sales).
Sales of water by other allottees are prohib-
ited. Transfer or subsequent use of water
sold will not perfect a seller’s water right.

§345.52. General Filing Requirements.

(a) No contract approval is required
for sales of water by a district when the dis-
trict’s distribution facilities are used to de-
liver the water to the buyer for purposes au-
thorized by the district’s water rights.

(b) Contract approval by the execu-
tive director is required for sales of water
when the district’s distribution facilities are
not used to deliver the water to the buyer
or when the buyer does not have access to
the district’s distribution facilities.

(c) [If the sale of water is for a pur-
pose of use other than that auihorized in
the seller’s and/or buyer’s water right, then
the seller and/or buyer must file an appli-
cation with the commission to amend that
right and have the right amended before any
sale may be approved.

(d) If the change(s) is the point of dj-
version, place of usz, or diversion rate, then
the seller or buyer shall file a copy of the
executed contract with the watermaster,
This section applies onfy when the diversion
point and place of use are located and iden-
tified in department records as authorized
under the buyer’s water right. If a divezsion
point and/or place of use is not so identi-
fied, authorization must be received from
the commission through an amendment o0
the buyer’s water right.

-(¢) All contracts must be filed with
and approved by the watermaster as com-
plying with all the rules relating to con-
tractual sales. No deliveries of sold water
will be made by the watermaster until all re-
quirements are met.

(f) The watermaster wiil maintain a
file of the original approved contracts and
will send a copy of approved contracts to
the executive director to be filed in the
seller's permanent water right record. If the
executive director advises the watermaster
that the seller of the water right has not sent
in all required documents and/or that an
amendment is required, the watermaster
will thereafter make no releasss to the buyer
under the contract until the required infor-
mation is received by the executive direc-
tor and/or an amendment is granted by the
commnissicn.

(g) Notice of contractual sales of
water approved by the watermaster during
the month will be published in the water-
master’'s monthly report. Information
about the amount of water sold, the name
of the buyer and seller, and the date of sale
will be included in the report.

§345.53. Documents Needed to File.

(a) A contiact of sale of water by an
irrigation district or water control and im-
provement district shall indicate all of the
following:

(1) the seller’s water right;

(2) the buyer’s water rights (water
will be transferred to identified accounts
only to the extent designated);

(3) the name and address of the sel-
ler and buyer;

(4) the purpose of use of water be-
ing sold and the total quantity of water
being purchased in acre-feet;

(5) the purpose of use or the water
for the buyer; and :

(6) the cost of water to the buyer
per acre-foot.

(b) The watermaster may require any
additional information needed to file the
contract, including any agreements with di-
verters if the buyer is not pumping from his
own diverston point.

§345.54. Responsibilities of Buyer and
Seller.

(a) Both buyer and seiler must com-
ply with ali Texas “Vater Development
Board rules and watermaster ordérs.
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(b) The buyer must obtain a certifica-
tion from the watermaster before pumping.

(c) The zeller is responsible for re-
porting the total amount of water scld
under the provisions of §345.52 of this ti-
tle (relating to General Filing Requirements)
on the seller’s annual surface water use re-
port. This water shall be reported as hav-
ing been sold and shall not be included in
the amount of water reported as diverted
by the seller.

§345.55. Accounting for Purchased Water.
(a) At no time will buyer’s irrigation
account exceed 1.41 times the buyer’s au-
thorized amount of water recognized in
buyer’s certificate of adjudication.

(b) On the date of contract approval,
purchased irrigation water will be added to
the buyer’s specified irrigation account(s)
without maintaining its identity as pur-
chased water.

(¢) Authorized use of purchased wa-
ter may perfect the buyer’s water right not
to exceed the buyer’s annual authorized
amount of water recognized in the buyer’s
certificate of adjudication.

(d) Use of water by the buyer will be
limited to the buyer’s annual authorized
amount of water recognized in the buyer’s
certificate of adjudication, uniess a tem-
porary permit is granted for use in excess
of the buyer’s annual authorization in ac-
cordance with §303.94 of this title (relating
to Temporary Permits on the Mainstem of
the Lower and Middle Rio Grande).

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

lssuad In Austin, Texas, on June 10, 1985.

TRD-855214 Susan Plettman
Qeneral Counsel
Texas Department of
Water Resources

Earliost possible date of adoption:
July 19, 1985

For further information, pleasa cail
(512) 463-8093.

* * *

»

Financing Watermaster Operation
%31 TAC §345.61

The new section is proposed under the
Texas Water Code, §5.131 and §5.132,
which provides the Texas Water Develop-
ment Board with the authority to make
rules nacessary to carry out the powers
and duties in the Water Code.

§345.61. Financing Watermaster Opera-
tion. The executive director shall notify
each holder of water rights, or the desig-
nated agent, of the estimated expenses which
will be required annually for the adminis-

tration of the respective water rights. Fol-
lowing a public hearing, the commission

shall issue an order establishing an assess--

ment rate for the annual cost and reinstate-
ment fees. The commission shall hold ad-
ditional hearings to determine subsequent

. assessments if necessary. Each order assess-

ing costs shall remain in effect until further
order of the commission. The anaual cost
shall be paid to the executive director in ad-
vance of expenditures. The executive direc-
tor shall specify the dates payment shall be
made. The executive director shall transmit
all collections to the state treasurer to be
held in a special fund to provide for the cost
of the Rio Grande watermaster operation.
Water shall not be diverted, taken, stored,
or used by any diverter or agent while any
assessment payment is delinquent, neither
shali an allottee be allocated any additional
water or delivered any water until all assess-
ments, plus a reinstatement fee for each as-
sessment period of delinquency, is received
by the executive director. Once the assess-
ments and reinstatement fee is paid in full,
an allottee will be able to make requests for
water only to the extent water remained in
the storage account before the first date of
the delinquency in payments and to the ex-
tent water remained in the storage account
under §345.22 of this title (relating to
Allocations to Accounts). An allottee’s
storage account will be reduced to zero if
the assessment and reinstatement fees are
not paid within a one-year period.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on June 10, 1985.

TRD-855213 Susan Piettman
General Counse!
Texas Department of
Water Rasources

Earliest possible date of adoption:
July 19, 1985

For further information, please cail
(512) 463-8003.

* * R

Chapter 347. Lower Rio Grande
Introductory Provisions
%31 TAC §§347.1-347.5

(Editor’s note: The text of the following
rules proposed for repeal will not be pub-
lished. The rules may be examined in the
offices of the Texas Water Development
Board, Room 511, Stephen F. Austin Build-
ing, 1700 North Congress Avenue, Austin,
or in the Texas Register office, Room 503E,
Sam Houston Building, 201 East 14th Street,
Austin.)

The repeal is proposed under the Toxas
Water Code, §5.131 and §5.132, which pro-
vides the Texas Water Development
Board with the authority to make rules
necessary tc carry out the powers and
duties In the Water Code.

§347.1. General.

§347.2. Appointment of Agents.
§347.3. Travel Time.

§347.4. Manner of Diversion.
§347.5. Certification Duration

and Posting.

This agericy hereby certifies that the pro-
posal has been reviewad by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued In Austin, Texas, on June 10, 1985, '

TRD-855223 Susan Plettman
General Counsel
Texas Department of
Water Resources

Earliest possible date of adoption:
July 19, 1985

For further information, please cell
(512) 463-80983.

* £ . *

Financing Watermaster Operation
%31 TAC §347.11

(Editor’s note: The text of the following rule
proposed for repeal will not be published.
The rule may be examined in the offices of
the Texas Water Development Board, Room
511, Stephen F. Austin Building, 1700
North Congress Avenue, Austin, or in the
Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street,
Austin.)

The repeal is proposed under the Texas
Water Code, §51.131 and §5.132, which
provides the Texas Water Development
Board with the authority to make rules
necessary to carry out the powers and
duties In the Water Code.

§347.11. Financing Watermaster
Operation—Lower Rio
Grande.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issuod in Austin, Texas, on June 10, 1985.

TRD-855222 Susan Plettman
QGeneral Counsel
Texas Depurtment of
Water Rasources

Eavliost possible date of adoption:

July 19, 1985
For further information, piease call
(512) 483-8093.
x * *
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‘Amendments to and Sales of Water
Rights
* 31 TAC §§347.21-347.27

(Editor’s note: The text of the following
rules proposed for repeal will not be pub-
lished. The ruies may be examined in the
offices of the Texas Water Development
Board, Room 511, Stephen F. Austin Build-
ing, 1700 North Congress Avenue, Austin,
or in the Texas Register cffice, Room S03E,
Sam Houston Building, 201 East 14th Street,
Ausun.)

The repaal is proposed under the Texas
Water Code, §51.131 and §5.132, which
provides the Texas Water Development
Board with the authority to make rules

. hecessary to carry out the powers and
duties in the Water Code.

§347.21. General.

§347.22. Sale of Water Rights.

§347.23. Sale of Water Allocations.

§347.24. Amendments.

§347.25. Allocation of Water after
Amendment.

§347.26. Conversion of Water Rights.

§347.27. Adm.nstration by Watermaster.

This agency hereby certifies that the pro-
posal has been reviewed by fegal counsel

and found to be within the agency’s au- .

thority to adopt.
Issued in Austin, Texas, on June 10, 1985.

TRD-855221 Susan Plettman
General Counsel
Texas Department of
Water Resources

Earliest possible date of adoption:
July 19, 1985

For further information, pleass call
(512) 463-8093.

* * *

Chapter 349. Middle Rio Grande
Introductory Provisions

#31 TAC §§349.1-349.4

(Editor’s ncte: The text of the following
rules proposed for repeal will not be pub-
lished. The rules may be examined in the
offices of the Texas Water Development
Board, Room 511, Stephen F. Austin Build-
ing, 1700 North Congress Avenue, Austin,
or in the Texas Register office, Room 3503E,
Sam Houston Building, 20i East 14th Street,
Austin,)

The repeal is propcsed under the Texas
Water Code, §51.131 and §5.132, which
provides the Texas Water Development
Board with the authority to make rules
necessary to carry out the powers a~d
duties in the Water Code.

§349.1. General,
§3459.2. Appointments of Agents.

$349.3. Manner of Diversion.
$349.4. Certification Duration and
Posting.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on June 10, 1985.

TRD-853220 Susan Plettman
Gsnerai Counsel
Texas Department of
Water Resources

Earliest possibie date of adoption:
July 19, 1985

For further information, please call
(512) 463-8093. .

* * *

Amendments to and Sales of
Water Rights

#31 TAC §§349.11-349.14

(Editor’s note: The text of the following
rules proposed for repeal will not be pub-
lished. The rules may be examined in the
offices of the Texas Water Development
Board, Room 511, Stephen F. Austin Build-
ing, 1700 North Congress Avenue, Austin,
or in the Texas Register office, Room S03E,
Sam Houston Building, 201 East 14th Street,
Austin )

The repeal is proposed under the Texas
Water Code, §5.131 and §5.132, which pro-
vides the Texas Water Development
Board with the authority to make rules
necessary to carry out the powers and
duties in the Water Coda.

§349.11. General.

§349.12. Sale of Water Rights.
§349.13. Sale of Water Allocations.
§349.14. Amendments.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
‘and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on June 10, 1985

TRD-865219 Susan Plettman
General Counsel
Texas Water
Development Board

Earliest possible date of adoption:
July 18, 1885

For further information, please call
(512) 463-8093.

* * *

(Editor’s note: A notice appeared in the
June 14, 1985, issue of the Texas Register
indicating that the following proposals by
the Texas Department of Human Resources

would be s.rialized in this issue. The earliest
possible date of adoption for the documents
is July 15, 1985.)

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part I. Texas Department of
Human Resources

Chapter 15. Medicaid Eligiblity

The Texas Department of Human
Resources proposes amendments to
§§15.2001, 153007, 15.3303, 15.3403,
15.3404, 15.3408, and 15.5403, and the
repeal of and new §§15 3108, 15.3409-
15.3412, 15.3416, 15.5205, and 15.5208.

The amendments and new rules address
changes in the department’s policy for
determining initial eligibility of SSI-
related medical assistance only (Type
Program 14) applicants in Title XIX long-
term care facilities. These changes in
policy are based on an interpretation of
federal regulations received from the
Health Care Financing Administration
{HCFA). Under tne new poiicy, individuals
may become eligible under the Type Pro-
gram 14 speciai income limit no eariier
than the first day of the first month in
which the individual is hiving in a Title XIX
fong-term care facility, and the SSi re-
duced payment standard ($25) would be
applicable for that month.

The amendments to §15.2001 and
§15.5403 also delete a reference to in-
dividuals in approved Title XIX institu-
tions for treatment of tuberculosis. The
Deficit Reduction Act of 1984 aliminated
the special provider classification for
tuberculosis hospitals. This eliminates
the special medical assistance only cov-
erage group for individuals 65 years old
or older in these hospitals. Treatment for
tuberculosis in those hospitals will now
be billed through the departmerit’s health
insuring agent using regular hospital bill-
ing procedures and limitations.

David Hawes, Office of Financia! and
Data Management administrator, has de-
termined that for the tirst five-year period
the rules will be in effect thers will be
fiscal Implications as a result of enforc-
Ing or administering the rules. The esti-
mated savings to the state as a result of
changes in Type Program 14 eligibllity re-
quirements for each fiscal year are
$120,273 in fiscal year 1985, $348,263 In
fiscal year 1986, $385,750 in fiscal year
1987, $421,162 Iin fisca! year 1988, and
$459,825 In fiscal year 1989. The esti-
matad additional cost to the state as a
result of the elimination of the special
medical assistance only coverage group
in tuberculosis hospitals for each fiscal
year is $5,081 in fiscal year 1585, $68,568
in fiscai year 19686, $72,406 In fiscal year
1887, $76,607 in fiscal year 1888, and
$80,951 in fiscal year 1989. The estimated
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loss of revenue to the state in each fiscal
year because of this policy chango is
$5,201 in fiscal year 1965, $55,750 in fisca!
year 1986, $58,872 in fisca! year 1987,
$62,288 in fiscal year 1888, and $85,819
in tiscal year 1989. There is no anticipated
economic ¢ost to units of iocat govern-
ment or small businesses as a result of
these policy changes.

Mr. Hawes also has determined that for
each year of the firs. five years the rules
are In effect the anticipated public
benefit is compliance with HCFA's inter-
pretation and the Deficit Reduction Act
of 1984 to eliminate federal fiscal sanc-
tions because of ncncompliance with
federal regulations. There are ecoriomic
costs to individuals who are required to
comply with the rules that address the
changes in Type Program 14 eligibility re-
quirements. The average cost per indivic-
ual is $338 88 in fiscal year 1985, $358.13
in fiscal year 1986, $379.15 in fiscal year
1987, $402.21 in fiscal year 1988, and
$426.20 in fiscal vear 1989 Individuals
who will incur these costs are those in-
dividuals inehigidble for SSi-reiated
medical assistance only under the re-
vised policy There is no anticipated cost
to individuais required to comply with the
elimination of the special medical assis-
tance only caverage group in tuberculosis
hospitals.

Comments may be submitted to Cathy
Rossberg, Administrator, Policy Develop-
ment Support Division—076, Texas De-
partment of Human Resources 153-E, PO.
Box 2960, Austin, Texas 78789, within 30
days of publication in this Register.

Subchapter U. Eligible Recipients
for Title XIX (Medicaid)

#40 TAC §15.2001

The amendment is proposed under the
Human Resources Code, Title 2, Chapter
22 and Chapter 32, which authorizes the
department to administer public assis-
tance programs.

§15.2001. Categorically Needy. The
Texas Medical Assistance Program, under
the provision of Title XIX (Medicaid) of the
Social Security Act, provides certain bene-
fits to all individuals who meet the depart-
ment’s definition of categorically needy.
The categorically needy are defined as:

()-3) (No change.)

(4) individuals livirg in a Title XIX
approved medical facility who would be eli-
gible for SSI cash benefits if they were liv-
ing outside the facility except that their in-
comes exceed the SSI payment standard but
are less than s gpecial income limit [within
the maximum as] established by the depart-
ment. Ar individusl mest live in one or
more institutions through cut at least cne
full calendar month to be eligible under the
spocial Income limit.

I(A) Individuals in an approved
Title XIX institution (or approved section)

for treatment of tuberculosis must be 65
years old or older.}

W)(B)] Individnals in approved
sections of Title XIX intermediate care and
skilled nursing facilities may be any age as
long as they are otherwise eligible.

@){(C)] Individuals in approved
Title XIX intermediate care facilities or
[other] approved Title XIX intermediate
care units in institutions for mental retar-
dation may be any age as long as they are
otherwise eligible.

(O)(D)} If the individual leaves
the Title XIX facility to enter a Title XIX-
approved hospital and upon release from
the hospital re-enters a Title XIX facility,
his eligibility for Medicaid is continued. if
the individual is released from the hospital
to a living arrangement other than a Title
XIX facility, ihe department terminates his
Medicaid eligibility under this provision.

(5)-(9) (No change.)

This agency hereby certifies that the pro-
posai has been reviewed by iegal counsel
and found to be within the agency’s
authority to adopt.

issued in Austin, Texzs, on June 6, 1965.

TRD-855046 Marlin W. Johnston
Commisgioner
Texas Department of
Human Resources

Earliest pogsible date of adoption:
July 15, 1985

For further information, please call
(512) 450-3768.

* * ‘%

Subchapter EE. Individuals for
Whom SSI Eligibility Criteria
Are Used '

w40 TAC §15.3001

The amendment is proposed under the
Human Resources Code, Title 2, Chapter
22 and Chapter 32, which authorizes the
department to administer public assis-
tance programs.

§15.3001. Types of Applicants. The
eligibility criteria of the federal Supplemen-
ta! Security Income (SSI) Program are used
in determining Medicaid eligibility for the
following categories of assistance:

(1) SSli-related MAQ (Type Pro-
gram 14). Individuals [residing) in approved
Title XIX long-term care facilities, who
would be eligible for SSI except for income,
may qualify for assistance under Type Pro-
gram 14. The individual may be determined
eligible under a special Income MHmit
establisbed by the department beginning
with the first mosth for which the 8SI
reduced payment siendard would apply.
{Countable income must fall in a range be-

tween the appropriste SSI payment amount
and a maximum established by the depart-
ment.}] Type Program 14 recipients with
Rider 49 status who are discharged from a
Title XIX facility to the community may
continue to have eligibility determined
under Type Program 14.
(2}-(4) (Mo change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's
authority to adopt.

Issued In Austin, Texas, on June 6, 1885.

TRD-855047 Marlin W. Johnston
Commissioner
Texas Department of
Human Resources

Earliest possible date of adoption:
July 15, 1885

For further information, please cail
(512) 450-3766.

* * *

Subchapter FF. SSI Basic Program
‘Requirements

%40 TAC §15.3108

(Editor’s note: The text of the following rule
proposed for repeal will not be published.
The rule may be examined in the offices of
the Texas Departrent of Human Resources,
701 West 51st Street, Austin, or in the Texas
Register office, Room 503E, Sam Houston
Building, 201 East 14th Street, Austin.)

The repeal is proposed under the Human
Resources Code, Title 2, Chapter 22 and
Chapter 32, which authorizes the depart-
ment to administer public assistance pro-
grama.

§15.3108. instututional Residence.

This agency hereby certifies that the pro-

\ posal has been reviewed by legal counsel
and found to be within the agency's
authority to adopt.

Issued Iin Austin, Texas, on June 6, 1985,

TRD-855048 Marlin W. Johnston
Commissionar
Texas Department of
Human Resources

Earliest possible date of adoption:

July 15, 1885
For further Information, piessa call
(512) 450-3768.
* * * .

The new section Is proposed under the
Human Resources Code, Title 2, Chapter
22 and Chapter 32, which authorizes the

% Proposed Rules
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department to administer public assis-
tance programs.

$15.3108. Institutiona! Residence.

(3) Generally, an individual is not
eligible for SSI and/or medical assistance
if he is a resident of 2 public institution
throughout the calendar month. The fol-
lowing words and terms, when used in these
sections, shall have the foliowing meanings,
unless the context clearly indicates other-
wise:

(1) Insiitution—An establishment
that makes available some treatment or ser-
vices, besides food and shelier, to four or
more persons who are not related to the
proprietor.

(2) Public institution—An institu-
tion, as defined in paragraph (1) of this sub-
section, that is operated by or controlled by
the federal government, a state, or a politi-
cal subdivision.

(3) Resident of a public institu-
tion—An individual who can receive sub-
stantiaily all of his food and shelter while
living in a public institution. This is regard-
less of whether he is receiving treaiment and
services available in the mstitution and
whether he or anyone else pays for all food,
shelter, and oiher services in the institution.
An individual is not a resident of a public
institution if he is living 1n a public educa-
tional institution and enrolied in or regis-
tered for the educational or vocational
training provided by the nstitution.

(4) Throughout the calendar
month—An individual is living in an institu-
tion as of the beginning of a month and
stays there the entire month. The depart-
ment considers that an individual continues
to live in an institution if he transfers from
one institution to another or is temporarily
absent (not discharged). The department
does not consider three-day therapeutic
home visits to be discharges. An individual
is also a resident of an institution through-
out a month if he: '

{A) is born in the institution and
stays there throughout the rest of the month’
of birth; or

(B) lives in an institution as of
the beginning of a month and dies in the
institution during the month.

(b) In the following exception situa-
tions, an individual may be eligible for SSI
and/or medical assistance, aithough he is
a resident of a public institution throughout
the calendar month.

(1) The public institution in which
the individual lives throughout the calendar
month is a medical care facitity and Medi-
caid is making, or can be expected tc make,
substantial payments for the individual’s
cost of care in that facility. Substantial
payments means that Medicaid is covering
more than 50%s of the cost of service provi-
ded by the facility during the month.

(2) The individual lives for:

(A) a part of the month in a
pubiic institution- nd

(B) the rest of the month in a
public or private medical care facility where
Medicaid pays, or is expected to pay, a sub-
stantial part of the individual’s cost of care.

(3) The individusl lives in a public-
ly operated community residence that serves
no more than 16 residents. Community res-
idences for this purposc do not include
medical care facilities, educational or voca-
tional training institutions, or jaiis or other
facilities for restrain? of prisoners or per-
sons being held pending disposition of legal
charges.

(¢) SSI uses a reduced standard pay-
ment amount of $25 for individuals and $50
for couples if:

(1) they live in public or private
medical care facilities; and

(2) Medicaid pays, or is expected
to pay, more than 50% ot the cost of the
individuals’ or couples’ care.

(d) This reduced benefit applies in the
following situations.

(1) The individual (or couple) lives
in one or more medical care facilities
throughout the calendar month. Medicaid
pays, or is expected to pay, more than 50%
of the cost of care in each facility.

(2) Theindividual (or couple) lives
for:

(A) a part of the month in a
public institution; and

(B) the rest of the month in a
public or private medical care facility where
Medicaid pays, or is expected to pay, more
than 50% of the cost of care.

(¢) The department may determine an
individual’s or couple’s eligibility for
medical assistance conly benefits, using a
special income limit established by the
department 1f the individual or couple:

{1) enters a Medicaid-certified
ICF, SNF, or ICF-MR; and

(2) is ineligible for SSI benefits
because of the reduction in the standard
payment amount.,

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's
authority to adopt.

Issund In Austin, Texas, on June 6, 1985.

TRD-855049 Mariin W. johnston .
Commissioner

Texas Department of

Human Resources

Earliest possible date of adoption:
July 15, 1985

For further information, please call
(512) 450-3768.

* ¢ N

Subchapter HH. Income for
Individuals Related to the SSI
Program

%40 TAC §15.3303

The amendment Is, proposed under the
Human Resources Code, Title 2, Chapter
22 and Chapter 32, which authorizes the
department to administer public assis-
tance programs.

§15.3303. Procedures for Deeming In-
come.

(&) The caseworker applies the
following procedures to determine {apply in
determining] eligibility for medical coverage
of individuals liviag [residing] in nonven-
dor situations. [The following procedures
also apply in vendor situations during the
month the individual separates from his or
her ineligible spouse. Deeming ceases in the
month after separation.}

(b) (No'change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's
authority to adopt.

Issued In Austin, Texas, on June 6, 1685

TRD-855050 Marlin W. Johnaton
Commissioner
Texas Department of
Human Resources

Earliest possible date of adoption:
July 15, 1985

For further information, please call
(512) 450-3766.

* * *

Subchapter I1. Budgeting for
Individuals Related to the SSI
Program

w40 TAC §§15.3403, 15.3404, 15.3408

The amendments are proposed under the
Human Resources Code, Title 2, Chapter
22 and Chapter 32, which authorizes the
department to administer public assis-
tance programs.

§15.3403. Nonvendor Living Arrange-
ments.

(a) (No change.)

(b) For nonvendor living arrange-
ments, the department ususlly determines
eligibility for medical assistance [is deter-
mined] by measuring countable income
against the full [appropriate] SSI payment
standard for n individus! or couple, as ap-
propriate. For individugls with Rider 49
siatus, the department mesures countable
imcome agaiast the iacome iimit which was
used when the individual was living in a Ti-
tle XIX loag-term care facility. If there is
& deficit of one cent or more, need is
established.
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§15.3404. Definitions of Budgeting in
Nonvendor Living Arrangements.

() (No change.)

(b) The caseworker prepares 2 budget
for an individual [budget is developed] if
the iadividual [client] is a single person, that
is, a person who never married, a person
who is widowed cr divorced, or [is] a mar-
ried person [individual] who is legally
separated.

(1) An mindividual and spouse are
considered to be living apart if:

(A) the applicant is separated
from his [his/her] ineligible spouse before
[prior to] the month of application;

(B) a recipient has separated
from his {his/her] neligible spouse during
the previous month;

(C)(D) (No change.)

(E) [when] one member of an
eligible couple is living as husbard or wife
with a person other than the legal spouse.

(2) In 2 nonvendor budget for an
individual [budget], the caseworker uses the
fuil SSI payment standurd for an individual
(or ihe institutional income limit for a Rider
49 client) [only the needs and income of the
individual are constdered]. The caseworker
considers only the income of the individusl.

(¢) The caseworker prepares a budget
for a companion case {budget is developed])
if an ehgible individual lives during any part
of a calendar month with his ineligidle {a)
spouse [who 1s not eligible for assistance].
The caseworker uses the full SSI payment
standard for an individual (ur the institu-
tional income limit for a Rider 49 client).
The income of the ineligible spouse may be
deemed availsble to the individual. {In this
situation, only the needs of the eligible in-
dividual are budgeted but income 1s deemed
from the ineligible spouse ]

(d) The caseworker prepares a budget
for a couple [budget 1s developed] if an in-
dividual 1s hving with hss ehgible spouse (ag-
ed[, blind,] or disabled) and they are {under
the following circumstances].

(1) presenting [they are holding)
themselves [out] to the community as hus-
band and wife;

(2) [they are] determined to be hus-

band and wife for purposes of receiving X

social security benefits; or
(3) [they are] recogmzed as hus-
band and wife under applicable state law.
(¢) The caseworker also prepares a
budget for a couple [budget 1s also
developed] if an individual 1s not [no longer}]
living with his ehigible spouse but they [and}:
(1) [they] were originally deter-
mined eligible as a couple; and
(2) [they] have lived apart tor less
than six months. In a budget for a coupie
{budget], the caseworker considers the
[needs and] income of both spouses against
the full SSI payment standard for a couple
(or the appropriate institutional income
limit for a couple if both spouses are Rider
49 clients) [are included]. If only one

member of an eligible couple enters a Title
XIX long-term care [nursing] facility and
is entitled to vendor payment, the
caseworker does 8ot prepare a badget for
(case may no longer be budgeted as] a cou-
ple [case]. In this situation, the caseworker
saust redetermine the eligibility for cach per-
son {member of the couple must be redeter-
mined] on an individual basis.

§15.3408. Budget Steps for Nonvendor
Living Arrangements. The caseworker
uses the follcving steps [are used] to
prepare [construct] a budget for am im-
dividual or an eligible couple in 2 nenven-
dor living sirangement [arrangements] The
caseworker follows this proce dure {must be
Iollowed] at [the time of] application and
for every redetermination {and the com-
putations recorded].

(1) Determine the appropriate full
SSI payment standard or the appropriate in-
stitutional income limit if the individual(s)
is a Rider 49 client.

{2)-(5) (No change.)

(6) For YType Program'S1 cases
with Rider 49 status, deduct the amount of
the appropriste benefit increase(s).

(M[(6)] The remainder is the coun-
table income.

(8){(7)] Subtract countable incoine
from the appropriate SSI payment standard
or income kimit. If an unme? need of ome
cent or more exists, the individual or cou-
ple [case] 1s eligible.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s
authority to adopt.

issued in Austin, Texas, on Jung 6, 1985.

TRD-855051 Marlin W. Johnston
Commissioner
Toxas Department of
Human Resources

Earliest possible date of adoption:
July 15, 1988

For further information, please call
(512) 450-3766.

* * *
* 40 TAC §§15.3409-15.3412,
° 15.3416

(Editor’s note: The text of the following
rules proposed for repeal will not be pub-
lished. The rules may be examined in the
offices of the Texas Department of Human
Resources, 701 West 51st S:reet, Austin, or
in the Texas Register office, Room 503E,
Sam Houston Building, 201 East 14th Streex,
Austin.)

The repeat is proposed under the Human
Resources Code, Title 2, Chapter 22 and
Chapter 32, which authorizes the depart-
ment to administer public assistance pro-
grams.

§15.3409. Vendor Living Arrangements.

§15.3410. Definitions of Budgeting in
Vendor Livirg
Arrangements.

§15.3411. Budget To Determine
Eligibility.

§15.3412. Budgei To Determine Applied
Income.

§15.3416. Applied Income for SSI Cases.

This agency hereby certifies that the pro-
posal has been reviewed by lejal counsel
and found to be within the agency’s
authority to adopt.

issued in Austin, Texas, on June 8, 1985.

TRD-855052 Marlin W. Johnston
Commissioner
Texas Department of
Human Resources

Earliest possible date of adoption:
July 15, 1985

For further information, please call
(512) 450-3766.

* * *

The new sections are proposed under the
Human Resources Code, Title 2, Chapter
22 and Chapter 32, which authorizes the
department to administer public assis-
tande programs.

§15.3409. Vendor Living Arrangements.

(a) The department considers an in-
dividual {or couple) to be living in a ven-
dor living arrangement beginning with the
first month in which:

(1) the individual (or couple) lives
in a Title X1X-approved ICF, SNF, or ICF-
MR facility; and

(2) SSI would use the reduced pay-
ment standard to determine eligibility for
the month.

{b) The department uses a special in-
come limit to establish the eligibility of in-
dividuals and couples living in vendor liv-
ing arrangements who have countable in-
come in excess of the reduced SSI payment
standard. The depariment continues to de-
termine the individual’s or couple’s eligibil-
ity for medical assistance only using the
special income limit unti! the individual or
couple is discharged to a non-Title XIX
medical facility. The department does not
consider three-day therapeutic home visits
to be discharges for this purpose.

(c) The caseworker must prepare two
budgets for eligible individuals and couples
in vendor living arrangements: one to deter-
mine eligibility and one to determine applied
income.

§15.34i0. Definitions of Budgeting in
Vendor Living Arrangements.

(a) There are three possible budgeting
situations, that is, individual, companion,
and couple, to determine cligibility and the
amount of applied income in vendor living
arrangements.

% Proposed Rules
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(b) The caseworker prepares a budget
for an individual if:

(1) the individual has no spouse
(never married, widowed, or divorced);

(2) the individual's spouse is
receiving assistance under another type
program;

(3) the individual’s ineligible
spouse becomes eligible for assistance in a
month after the month of separaiion; or

(4) an eligible couple has been
separated for more than six months. The
caseworker uses the special income limit for
an individual and considers only the income
of the individual.

(c) The caseworker prepares a budget
for a companion case if an individual has
an ineligible spouse who 1s not estranged
from the individual. The caseworker uses
the special income hmit for an individual
and considers only the income of the in-
dividual in determining eligibiity. The
caseworker does, liowever, constder the in-
eligible spouse’s income n determining the
amount of applied income.

(d) The caseworker prepares a budget
for a couple if an individual and eligibie
spouse:
(1) are both MAO applicants/
recipients; °

(2) are budgeted under the same
type program; and

(3) live in the same room in a Title
XIX long-term care facility.

(e) 1f one member of an eligible cou-
ple moves into a different room or a dif-
ferent Title XIX facility, the caseworker
continues to budget them as a couple until
they have been separated for six months.
The caseworker considers the income of
both individuals against the special income
limit for a couple.

(f) If one member of an ehgible cou-
ple is discharged from a Title XIX long-
term care facility (other than for hospitali-
zation or a therapeutic home visit) and the
spouse stays in the facility, the caseworker
no longer budgets them as a couple. The
casevorker redetermines eligibility on an in-
dividual basis. The caseworker adjusts ap-
plied income for the individual remaining
in the facility effective the first day of the
month after the spouse’s dischaige from the
facility.

(8) If a couplie becomes ineligible
because of an increase in income received
by one member of the couple, the spouse
with lower income may reapply for assis-
tance as an individual with an ineligible
spouse (companior case). This is true even
if the couple shares the same room in the
facility. Decroing from the ineligible spouse
does not apply since the department
does not consider the couple to be living in
the same household while in a iong-term
care facility.

§15.3411. Budget to Determine Eligibility.
(a) The department uses a special in-
come limit established by the department to

determine an individual's or couple’s eligi-
bility for medical assistance only if the in-
dividual or couple:

(1) is living in a vendor living ar-
rangement as defined in §15.3409 of this ti-
tle (relating to Vendor Living Arrange-
ments); and .

{2) has countable income in excess
of the reduced SSI payment standard.

(b) Federal regulations establish a
standard equal to 300%s of the SSI standard
payment amount for an individual as the
maximum gross income permitted for indi-
viduals living 1n a long-term care setting.
The standard is doubled for measuring the
gross income of a couple.

(c) The caseworker must compare
gross income with this federal maximum for
all individuals and couples whose eligibili-
ty in a vendor hiving arrangement is deter-
mined under Type Program 03 or 14 cri-
teria. This test i1s not required, however, for
individuals and couples whose eligibility is
extended under Type Program S1.

(d) If gross income 1s less than the
federal maximum, the caseworker applies
appropriate deductions to the income and
compares the resulting countable income
with the department’s special income limit.
If the individual’s or couple’s income is at
least $ .01 less than the department’s limit
and all other eligibility criteria are met, the
individual or couple is eligible for medical
assistance only.

(¢) The caseworker must use the fol-
lowing procedures for determining need
based on both the federal maximum and the
department’s special“income limit at the
time of application and redetermination:

(1) determine monthly gross
earned and unearned income of the eligi-
ble individual(s). Aid-and-attendance
benefits and housebound allowances are
deducted from VA income before com-
puting monthly gross tacome. For all types
programs except 51, ineasure gross income
against the federal maximum. If gross in-
come equals or exceeds the maximum, the
individual(s) 1s inehgible for medical
assistance. If gross income is less than the
maximum, proceed to the next step;

(2) determine the amount of all
earned and unearned income exclusions, as
appropriate;

(3) deiermine the amount of the
appropriate RSDI or other benefit increase »
exclusion for Type Program 03 and Type
Program 51 cases;

(4) subtract the total amount of all
exclusions from gross income to determine
countable income;

(5) measure countable income
against the special income limit for an in-
dividual or for a couple. If countable in-
come equals or exceeds the income limit, the
individual(s} is ineligible for medical assis-
tance. If countable income is less than the
income limit, compute the amount of ap-
plied income the individual(s) must pay
toward the cost of nursing care.

_§15.3412. Budget to Determine Applied

Income.

(2) Individualks living in non-ICF-MR
facilities. If an individual(s) living in a non-
ICF-MR Title XIX long-term care {acility
is eligible for medical assistance only, the
caseworker must determine the amount of
personal income or applied income the in-
dividual(s) must pay for nursing care. The
caseworker must follow the procedure at the
time of application and for every
redetermination.

(1) The caseworker uses the fol-
lowing budget steps to determine applied in-
come for individuals and couples:

(A) determine the monthly gross
carned and unearned income of the eligi-
ble individual(s). Add aid-and-attendance
benefits and housebound allowances to VA
income when computing monthly gross
income;

(B) add gross earned and un-
earned income;

(C) subtract the personal needs
allowance of $25 from available income for
an individual budget. The remainder is the
applied income;

(D) subtract the personal needs
allowance of $50 from available income for
a couple. Divide the remainder by two to
determine the applied income for each
spotise.

(2) The caseworker uses the fol-
lowing budget steps to determine applied in-
come for a companion case:

(A) determine the gross earned
and unearned income of the applicant/re-
cipient and of the spouse;

(B) if the income of the ineligi-
ble spouse equals or exceeds the full SSI
standard payment amount for an individ-
ual, but is equal to or less than the fair stan-
dard income level, disregard the income of
the spouse. Subtract the personal needs
allowance of $25 from the individual’s own
income. The remainder is the applied
income;

(C) if the income of the ineligi-
ble spouse is less than the full SSI standard
payment amount for an individual, add the
spouse’s income to the income of the ap-
plicant/recipient. Subtract the personal
needs allowance of $25 for the eligible in-
dividual from the combined income. Sub-
tract the full SSI standard payment amount
for an individual as an allowance for the in-
eligible spouse. The remainder is the applied
income;

(D) if the inccme of the spouse
exceeds the fair standard income level, the
caseworker computes applied income ac-
cording to the procedures outlined in
§15.3413 of this title (relating to Fair Stan-
dard Contributions from Ineligible Spouse).

(b) Individuals living in ICF-MR
facilities. The caseworker uses the follow-
ing budget steps to determine the applied
income for an applicant/recipient living in
an approved public or private ICF-MR fa-
cility. The difference in the applied income
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calculation for this group is that an addi-
tional protected earned income aflowance
is granted to the individual if the individual
has earned income in excess of $25 per
month. The purpose of the additional
allowance is to provide the ICF-MR recipi-
ent, who has a short-term or long-term ob-
jective of semi-independent or independent
living, the additional resources to make the
transition possible.

(1) The caseworker uses the fol-
lowing steps to determine applied income
for individuals:

(A) determine the monthly gross
carned and unearned income of the eligi-
ble individual(s);

(B) determine the personal needs
allowance as follows for an individual:

(i) if the individual has no
carned income, the personal needs
allowance is $25;

(iy) if the individual has
monthly gross earned income equal to or
iess than $25, the personal needs allowance
is $25;

(iii) if the individual has
monthly gross earned income greater than
$25, the personal needs allowance is $25
plus one-half of the earned income in ex-
cess of $25 (rounded to the next highest
cent) up to a maximum of an additional
$50. Total maximum personal needs allow-
ance including protected earned income is
$75;

(C) total gross income minus the
total personal needs allowance is the applied
income.

(2) The caseworker uses the fol-
lowing steps to determine applied income
for a couple:

(A) determine the personal
needs allowance for a couple as follows:

(i) f neither spouse hus earned
income, or if the only spouse with earned
income does not have an ICF-MR level of
care, the personal needs allowance for the
couple is $50;

fii) if cither spouse is an ICF-
MR recipient who has monthly earned in-
come, the personal needs allowance for each
must be determined separately based on
their individual monthly income using the
steps outlined in paragraph (1) of this
subsection. If one spouse has a level of care
other than an ICF-MR level of care, the per-
sonal needs allowance for that individual is
$25, regardless of whether the individual has
earned income. Combine the individual per-
sonal needs allowance for the couple;

(B) subtract the total personal
needs allowance from the total gross incoms
of the couple. Divide the remainder by two
to determine the applied income for each
s X
(3) The caseworker uses the fol-
lowing budget steps to determine the ap-
plied income for a companion situation:

(A) determine the gross earned
and unearned income of both the eligible
individual and the spouse;

(B) determine the personal needs
allowance, inciuding the protected earned
income allowance (if any), of the eligible in-
dividual based on his own income;

(C) if the income of the ineligi-
ble spouse equals or exceeds the full SSt
standard payment amount for an individ-
ual, but is equal to or less than the fair stan-
dard income level, disregard the income of
the spouse. Subtract the individual’s per-
sonal peeds allowance from his income. The
remainder is the apphed income;

(D) if the income of the ineligi-
ble spouse is less than the full SSI standard
payment amount for an individual, add the
spouse’s income to the income of the in-
dividual. Subtract the eligible individual’s

personal needs allowance from the com-
bined income. Subtract the full SSI stan-
dard payment amount for an individual as
an allowance for the ineligible spouse. The
remainder is the applied income;

(E) f the income of the ineligt-
ble spouse exceeds the fair standard income
level, the caseworker computes applied in-
come according to the procedures outlined
in §15.3413 of this title (relating to Fair
Standard Contributions from Ineligible
Spouse).

§15.3416. Applied Income for SSI Cases.

(a) Individuals living in approved Ti-
tle XIX long-term care facilities whose
countable income does not fully meet the
appropriate SSI standard payment amount
are eligible for Title XIX benefits as SSI
cash recipients. As long as those individuals
remain SSI cash recipients, the Social
Security Administration (SSA) determines
eligibility and state office budgets the ap-
plied income.

(b) Because of SSA policy about re-
coupment of erroneous payments, depart-
ment staff determines applied income for
SSI cases based on what the SSI payment
should have been rather than by verifica-
tion of the actual payment received. Under
SSI policy, an individual is eligtble for the
full standard payment amount in the month
of entry to a Title XIX long-term care facili-
ty. The individual must have been living in
a noninstitutional setting or in a privatie in-
stitution where Medicaid made no substan-
tial payments for any part of that month.
For any subsequent month in which the in-
dividual lives in the facility throughout the
month, the reduced $SI payment standard
is used.

(¢) An individual is only entitled to
the reduced SSi payment standard for the
month of entry into a Title XIX long-term
care facility if:

(1) the individual was living in a
public institution or in a Title X1X medical
treatment facility for every day of :the
month of entry before the date of admis-
sion to the long-term care facility; and

(2) Medicaid was making substan-
tial payments toward the individual’s cost
of care.

(d) The reduced SSI payment stan-
dard aiso applies to all subsequent months
if the individual continues to live in the Ti-
tle XIX long-term care facility throughout
the month.

(¢) A coupic may be eligible under the
full SSI paymen: standard for a couple dur-
ing the month one or both spouses enter a
Title XIX medical treatment facility where
Medicaid is cxpected to make substantial
payments. If only one spouse enters a facili-
ty and remains there throughout the subse-
quent month(s), SSA separates the pay-
ments for the subsequeni month(s) to refiect
the living arrangements of each spouse. If
both spouses enter the Title XiX medical
facility and substantial Medicaid payments
will be made for each spouse, SSA lowers
the SSI payment standard to the reduced
standard for a couple for the months after
the month of entry.

(f) Although applied income cakula-
tions for SSI recipients are determined in
the state office, the Medicaid eligibility
caseworker must monitor payment plans for
SSI recipients living in Title XIX facilities.
The monitoring ensures a correct payment
plan and the consideration of ax ineligible
spouse’s income, if appropriate.

(8) The caseworker uses the follow-
ing steps to determine an SS1 recipient’s ap-
plied income for the month of entry into &
Title XIX facility and subsequent months:

(1) determine the total gross in-
come of the eligible individual or couple.
Total gross income includes the gross
amount of all non-SSI income plus the SS1
benefit amount for the month The SSI
benefit amount is calculated by determin-
ing countable non-SSI income (gross non-
SSI income minus appropriate exclusions)
and subtracting that amount from the full
or reduced SSI payment standard, which-
ever is appropnate for the month. If only
one member of an eligible SS! couple enters
a facility, applied income 1s determined
based only on that individual’s income for
months after the month of entry;

(2) 1f the eligible individual has an
ineligible spouse:

(A) for any month during which
the individual was living with the spouse
before entry into the Title XIX facility,
determine the spouse’s gross income and
add it to the eligible individual’s income;

(B) for any other months, deter-
mine the spouse’s gross income. If the in-
come is less than the full SSI standard pay-
ment amount for an individual, the speuse’s
income is added to the ehgible individual’s
mncome. If the spouse’s income equais or ex-
ceeds the full SSI standard payment amount
for an individual, but 15 equal to or less than
the fair standard income level, the income
is disregarded. If the spouse’s income ex-
ceeds the fair standard income level, applied
income 1s computed according to the pro-
cedures outlined 1n §15.3413 of this title
(reiating to Fair Standard Coatributions
from Ineligible Spousc);

% Proposed Rules

June 18, 1985 10 TexReg 2027



(3) deduct $2S as a personal needs
allowance for the individual in thz Tite
XIX facility. Deduct $30 if both members
of an eligible S3I couple live in a Title X!X
facility. If only one member of an eligible
couple enters a Title XI1X facility, for the
month of entry only, deduct $25 for the per-
sonal needs allowance of the spouse in the
facility and the full SSI payment standard
for an individua! for the spouse at home.

(4) if the ineligible zpouse’s income
is added 10 the individual’s income, daduct
an amount equali to the full SSI stundard
payment amount for an .ndividual;

(5) the remaindecr is applied in-
come. If both spouses in an SSI couple case
live in a Title XIX facility, divide the re-
mainder by two to determine applied in-
come for each spouse. If there is .. § .01 re-
mainder, include it in the husband’s applied
income amount.

This agency heraby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's
authority to adopt.

Issued in Austin, Texas, on June 6, 1968.

TRD-865033 Mariin W. Johnston
Commissioner
Texas Department of
Human Resources
Eadiiest possibie date of adoption:
July 18, 1085

For further information, piease call
(512) 450-3708.

T % * *

Subchapter AAA. Procedures for
Appaatm for Medical

# 40 TAC §15.5205, §15.5206

(Editor’s note: The text of the following
rules proposed for repeal will not be
publish>d. The ruies may be examined in
the offices of the Texas Department of
Human Resources, 70! West 5Isi Street,
A stin, or in the Texas Register office,
Room S03E, Sam Houston Building, 201
East 141k Street, Austin.)

The repeal is proposed under the Human
Resourcss Code, Title 2, Chaptor 22 and
Chapter 32, which authorizes the depart-
ment to administer public assistance pro-
grams.

§15.5205. SSiCash Benefits Denmwed Due
1o Entry into a Long-Term
Care Facility.

§15.5206. SSI-Reiated Medical Assisiance
Only (Type Program 14).

This agency hereby certifies that the pro-
posa! has been reviewed by legal counsel
and found to be within the agency's
authority to adopt.

issued in Austin, Texas, on June 3, 1985

TRD-865054 Mariin W. Johnston
Commissioner
Texas Department of
Human Resources
Earliest possible date of adoption:
July 15, 1985

The new sections are proposed under the
Human Resourcee Code, Titie 2, Chapter
22 and Chapter 32, which authorizes the
department to administer public
assistance programs.

$15.5205. SSI Cash Benefits Denied Due
to Entry into a Long-term Care Facility.
(@) The caseworker monitors the in-
itial SSI case. If he determines that the in-
dividual’s SSI cash benefit will be denied
because the individual’s income is greater
than the reduced payment standard, the
caseworker contacts SSA to verify that a
denial will occur This action helps to pre-
vent SSI overpayments to the individusl.
The caseworker does not have to wait for
SSI denial before he initiates an MAO ap-
plication. Before submutting the input form
approving the application, he must check
SSI eligibility status. If the SSI case is still
active, the medical effeciive date is the first

day of the momch after the moath of entry
into the faclliity.

(b) State office is notified via the
SDX system that SSI cash benefics have
beea denied because of income in excess of
the reduced SSI standard payment amount.
If the SDX denial notice is received before
MAO certification, state office denies Med-
icaid. State office sends a patient status and
payment plan notice showing the denial to
the Tile XIX long-term care facility, the in-
dividual, and the caseworker.

(c) If the caseworker has not filed an
MAO application and receives a patient
status and payment plan notice showing
denial, he immediately files a notice of ap-
plication. He contacts the individual, his
spouse, or a responsible party to complete
an application for assistance. He détermines
the individual's financiai eligibility for
MAQO using the special income limit begin-
ning with the first month for which the
reduced SSI payment standard is applicable.
The caseworker must also determine that
the individual has an approved level of care
and meets al! othe: eligibility requirements.
If the individual has been denied a level of
care but remains in the Title XIX facility
or if the individual does not remain in a Ti-
tle XIX medical facility throughout the
calendar month, the caseworker denies the
MAO application if appropriate, the case-
worker refers the individual back to SSI for
reinsiatement of full SSI benefits.

(d) I the caseworker determines that
the individual is ehigible for Type Program
14, he enters the medical effective date on
the input form as the day after the date of
denial under Type Program 12 or 13. This
cnsures continuous Title XIX coverage for
the individual.

§15.5206. SSI-related Medical Assistance
Only (Type Program 14).

(a) The department is responsibile for
processing Medicaid applications for certain
individuals who are residents of skilled nurs-
ing facilities, intermediate care facilities, or
state institutions certified for Title XIX ven-
dor payments. To qualify for medical assis-
tance only under Type Program 14, an in-
dividual must be confined in a Title XIX-
approved medical facility, have an ap-
proved level of care, and meet financial
eligibility criteria. Also, ehigibility for Type
Program 14 may not begin until the first
month ir which the reduced SSI payment
standard would be applicable if the in-
dividual were an $S1 recipicni. Generally,
the reduced SSI payment standard is appli-
cable when an individual lives throughout
the calendar mouth in a public mnstitution
and/or a Title XIX facility which receives
or is expected 10 receive Medicaid payments
for a substantial portion of the wndividual’s
care.

(b) The department processes:

(1) initial applications from in-
dividuals whose income is in excess of the
reduced SS! payment standard; and
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() reapplications for Medicaid
from individuals who have been denied SSI
on the basis of excess income because the
SSI payment standard has been reduced
after their entry into a long-term care
fecility.

(c) Por initial applications, the in-
dividual or his bona fide agent must file an
application. The administrator of the facili-
ty, however, may assist the individual by
compieting a medical facility referral form
or notice of admission, departure, readmis-
sion, or death, as appropriate

(d) If an individual 1s denied SSI
because of a reduction in the payment stan-
dard after his entry into a long term care
facility, the department must process a re-
application for Medicaid 1f the individual
1s to continue receiving Medicaid benefits
and vendor payments. As this type of reap-
phication 1s, 1n essence, a program transfer,
the department assumes the responsibility
for initiating the application.

(¢) The Social Security Adminsstra-
tion and the department are responsible for
apphcation services. The caseworker en-
sures that the individual 1s receiving intake
services from the correct agency When the
individual or his bona fide agent contacts
the department to iniuate an application,
the caseworker determines the amount of
the individual’s income and his current hv-
ing arrangements The caseworker refers in-
dividuals potenually eligible for SSI to SSA.
The caseworker gives individuals potentially
eligible for medical assistance only the ap-
propniate form letter and an application for
assistance.

« () The caseworker must explain to
MAO applicants that elgibility from the
standpoint of need may be determined on
the basis of a completed application for
assistance. The caseworker must also ex-
plain that medical assistance only may not
be approved until:

(1) alevel of care is assigned;

(2) the individual enters a Title
XIX long-term care facility; and

(3) the incividual has been living 1n
a public institution and/or one or more Ti-

tle XIX medical treatment facilities
throughout the calendar moath.

(8) When the caseworker receives a
completed and signed application for assis-
tance, he submits a notice of application to
state office. 1f the individual is in a long-
term care facility, the caseworker mails the
appropriate form letter to the facility
administrator.

(h) The caseworker determines the in-
dividual’s current financial ehgibility bas-
ed on the information provided by the in-
dividual (or obtained by the caseworker)
and any required verifications. The case-
worker also determines the first month in
which the individual meets the SSI criteria
for a reduced payment standard. This is the
first month that the individua! may be eligi-
ble for Type Program 14 coverage.

(i) If an individual dies before the end
of the first full month of institutionaliza-
tion, the department considers the individ-
ual to have been institutionalized
throughout the calendar month. The de-
partment does not consider tnree-day
therapeutic home wvisits to be discharges
from the institutional setting.

() If the individual has unpaid, Ti-
tle XIX-covered medical expenses for ser-
vices provided during the three months
before application, the caseworker deter-
mines the individual’s eligibility for three-
month prior medical coverage. The case-
worker uscs the Type Program 14 income
hmit or the appropriate SSI payment stan-
dard based on the individual’s hiving ar-
rangements during the prior months

(k) If the individual is under 65 years
old, the caseworker must also determine
that the individual’s disability determination
is complete.

(I) When the eligibility determinaiion
is completed, the caseworker submits the in-
put form and notifies the individual of the
decision via the appropriate form letter.
State office sends a medical care identifica-
tion card to eligible individuals.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel

A

and found to be mmmwo
authoiity to adopt.

Issued in Austin, Texas, on June 6, 1088.

TRD-358055 Mariin W. Johnston
Commissioner
Texas Department of
Human Resources
Earliest possible date of adoption:
July 15, 1985

For further information, please call
(512) 450-3768.

* * *

Subchapter CCC. Vendo:
Payments in Title XIX
Long-Term Care Facilities -

w40 TAC §15.5403

The new sections are proposed under the
Human Resources Code, Title 2, Chapter
22 and Chapter 32, which authorizes the
department to administer public assis-
tance programs

§15.5403. Level of Care.

(a){(N (No change.)

[(8) The utilization review committee
is responsible for determining the need for
care of persons in Title XIX approved sec-
tions of state chest hospitals. The utiliza-
tion review commuttee will determine need
for care and notify the worker.]

This agency heraby certifies that the pro-
posal has been reviewed by legal counse!
and found to be within the agency's
authority to adopt.

issued in Austin, Texas, on June 6, 1985.

TRD-855058 Marlin W. Johnston
Commissioner
Texas Department of
Human Resources
Earliest possibie date of adoption:
July 15, 1985

For turther information, plom call
(512) 450-3768.

* * *

W
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Adopted

Rule S An agency may take final action on a rule 30 days after a proposal has been published in the

Register. The rule becomes effective 20 days after the agency files the correct document with the
Texas Register, unless a later date is specified or uniess a federal statute or regulation requires implementation
of the action on shorter notice.

if an agency adopts the rule without any changes to the proposed text, only the preambile of the notice and state-
ment of legal authority will be published. If an agency adopts the rule with changes to the proposed text, the

proposa’ will be republished with the changes.

TITLE 19. EDUCATION

Part II. Texas Education
Agency

Chapter 61. School Districts

Subchapter D. School District—
Student Relationship

Special Pupils

% 19 TAC §61.101

The Texas Education Agency adopts the
repeal of §61.101, without changes to the
proposal published in the April 23, 1985,
issue of the Texas Register (10 TexReg
1284).

This section concerned the liaison of-
ficer for court-related pupils. It repeats
a portion of the Texas Education Code,
§21.808. A new section has been adopted
which addresses excused absences for
court-related students. Section 61.101 is
repealed to avoid duplication of statutory
language in the rules.

No comments were received regardin
adoption of the repeal. .

This repeal is adopted under the Yexas
Education Code, §21.988, which directs
each school district to appoint a liaison
officer for court-related children; and
Texas Civil Statutes, Article 6252-13a,
which exclude material which repeats
statutes from the definition of a rule.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority

fssued in Austin, Texas, on June 10, 1985,

TRD-855253 W. N. Kirby
Commissioner of
Education

Effective date: July 1, 1885
Proposal publication date: April 23, 1985
For further information, piease cail

(512) 475-7077.

* * *

Chapter 75. Curriculum
Subchapter G. Other Provisions
19 TAC §75.162

The Texas Education Agency adopts

amendments to §75.162, without changes

to the proposed text published in'the Ap-
ril 26, 1985, issue of the Texas Register
(10 TexReg 1314).

Section 75164 requires all school dis-
tricts that offer Grades 9-12 to offer every
year, or at least every other year, specific
courses which ensure that students have
available a well-balanced curriculum. Be-
cause of the lack of avaitability of certi-
tied personnel and/or smal! numbers of
students desiring to take certain of the
courses, some districts will have difficul-
ty in offering a well-balanced curricutum
required by board rule.

Section 75.16z provides that districts
shall use alternative delivery procedures
to ensure that the essential elements
and courses required to be taught are
availabie to students. The section pro-
vides that districts may enter into coop-
eratives, contract, use technology, make
adjustments to the school week, or other
procedures that may be identified to be
effective. The section requires the com-
missioner of educaticn to establish guide-
lines for the approval of technological
delivery systems which will be used by
more than one district and which are in-
tended to deliver the total instruction in
a course or subject listed in 19 TAC
Chapter 75. Such systems must address

all of the essential elements for the
course or subject. Systems must be sup-
mitted to the commissioner of education,
who may approve or disapprove them
based upon the quality of their content
and the degree to which the material ad-
dresses all of the essentiai elements for
the subject or area being taught.

No comments were received regarding
adoption of the amendments.

The amendments are adopted under the
Texas Education Code, §21.753, which di-
rects the State Board of Education to es-
tablish standards which a school district
must satisfy to be accredited.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on June 10, 1985.

TRD-855252 W. N Kirby
Commissioner of
Education

Effective date: July 1, 1885

Proposal publication date: April 28, 1985

For further information, please call
(512) 475-7077.

* & *
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Chapter 77. Comprehensive
Instruction

Subchapter C. Curriculum for’
General Education

* 19 TAC §77.47

The Texas Education Agency adopts the
repeal of §77.47, without changes to the
proposal published in the April 23, 1985,
la;atze of the Texas Reg/ster (10 TexReg
1284).

The saction concemed the Advisory Com-
mittee for the Fine Arts in Education.
This committee was abolished effective
September 1, 1984, as a result of the
State Board of Education's sunsat pro-
cess for advisory committees. Because
the advisory committre has baen abol-
ished, the section concerning this com-
mittee has been repealed.

No comments were received regarding
adoption of the repeal.

The repeal is adopted under the Texas
Educat.on Cods, §11.25(d), which autho-
rizes the State Board of Education to ap-
point officlal commissions, composed ot
citizens cf the state, to advise the com-
missioner of education in the discharge
of his duties.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issueq in Austin, Texas, on June 10, 1985.

TRD-855243 W. N. Kirby
Commissioner of
Education
-
Effective date: July 1, 1985
Proposal publication date: April 23, 1985
For further Information, glease call
(512) 475-7077.

* * *

Subchapter S. Good Neighbor
Scholarship Program

%19 TAC §77.396

The Texas Education Agency adopts
amendments to §77.396, without changes
to the proposed text published in the Ap-
ri} 23, 1985, issue of the Texas Register
(10 TexReg 1285).

The section concerns student iransfers
of good neighbor scholarships. The Texas
Education Code, §54.207, provides for tui-
tion axemptions at Texas institutions of
higher education for selected students
trom other nations in the American hemi-
sphere. This provision of the Code is im-
plemented through the Good Neighbor
Schelarship Program, for which rule-
making authority rests with the State
Board of Education. The purposes of the
current amendment is to,provide for stu-
dent transfers under the program, whan

this is part of the student’s regular pro-
gram of study, without making it general-
ly the case that decisions made by one
institution regarding whetter to nomin-
ate a given student are bindir:g on other
institutions.

The amended section protecis any re-
celving institution by requiring that it be
contacted to conominate the student.
The amended section permits the trans-
fer of a good neighbor scholarship from
one ingtitution to ancther, if the student’s
program of study requires a transfer and
it both institutions concur. In this way,
the original intention cf prohibiting trans-
fers is {ulfilied without penalizing a stu-
dent enroiled in a cooperative program.

No comments were recelved regarding
adoption of the amendments.

The amendments are adopted undar the
Texas Education Code, §54.207, which di-
rects the State Board of Education to for-
mulate a plan for the allocation of tuition
exemptions to students from other na-
tions of the American hemisphere in at-
tendance at Texas institutions of higher
aducation; and the Texas Education
Code, §11.24(b), which authorizes the
State Board of Education to make rutes
to carry out the duties placed on it by the
legislature.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's lagal authority.

tssued in Austin, Texas, on June 10, 1985.

TRD-855250 W. N. Kirby
Comrgissioner of
Education

Etfective date: July 1, 1985
Proposal publication date: April 23, 1885
For further information, please call

(512) 475-7077.

. § * *

Chapter 78. Occupational
Education and Technology
Subchapter C. Advisory Committee

* 19 TAC §78.41

The Texas Education Agency adopta the
repeal of §78.41, without changes to the
proposai published in the April 23, 1985,
issue of the Texas Register (10 TexHeg
1285).

The section concerned the Advisory Com-
mittes for Marketing and Distributive
Education, which was abolished effec-
tive September 1, 1984, under the sunset
process for advisory commiitees of the
State Board of Education. Bacause the
committee no longer exists, the section
concerning lis operation has been re-
pealed.

No comments were received regarding
adoption of the repeal.

The repeal Is adopted under the Texas
Education Code, §11.25(d), which autho-
rizes the State Board of Education to ap-
point official commissions composed of
citizens of the state to advise the com-
missioner of education In the discharge
of his duties.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s lagal authority.

Issued in Austin, Texas, on June 10, 1985.

TRD-855244 W. N. Kirby
Commissioner of
Education

Effective date: July 1, 1985
Proposal publication date: April 23, 1985
For further information, please call

(512) 475-7077.

Chapter 81. Instructional
Resources

Subchapter B. Instructional
Television Services Program

%19 TAC §81.26

The Texas Education Agency adopts the
repeal of §81.26, without changes tc the
proposal published in the April 23, 1985,
Issue of the Texas Register (10 TexReg
1288).

This section concerned the State Ad-
visory Committee for instructional Televi-
sion Services. The Texas Education Code,
§21.915, which authorized the establish-
ment of the State Advisory Committea for
Instructiona! Television Servicas, was
repealed by House Bill 72, 88th Legisla-
ture, 2nd Called Session, 1984. Since the
committee was abolished as of Saptem-
ber 1, 1984, the section concerning Its
operation is repealed.

No comments were received regarding
adoption of the repeal.

This repeal is adopted under the Texas
Education Code, §11.25(d), which autho-
rizes the State Board of Education to ap-
point officlal commissions composed of
citizens of the state to advise the com-
missioner of education in the discharge
of his duties; and Acts of the 88th Legis-
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lature, 2nd Called Session, 1964, Article

il, Chapter 28, §§22(aX4), page 347, which
repealed the Texas Education Code,
§21.915, which had mandated the estab-
lishment of the committes.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’'s legal authority.

Issued in Austin, Texas, on June 10, 1885.

TRD-855248 W. N. Kirby
Commissioner of
Education

Effective date: July 1, 1985

Proposal publication date: April 23, 1985

For further information, please call
(512) 475-7077.

* * *

Chapter 93. Instructional
Development

Subchapter D. Energy and
Environmental Education

%19 TAC §93.52

The Texas Education Agency adopts the
repeal of §93.62 without changes to the
proposal published in the April 23, 1985,
Issue of the Texas Regisier (10 TexReg
1287).

This section concerned the Texas Ad-
visory Committee on Energy and En-
vironmenta! Education, which was
deleted from the list of official advicory
comimittees by the State Board of Educa-
tion in March 1985. Since the committee
no longer exists, the section concerning
its operation is repealed.

No comments were received regarding
adoption of the repeal.

This repeal is adopted under the Texas
Education Code, §11.25(d), which autho-
rizes the State Board of Education to ap-
point official commissions composed of
citizens of the state to advise the com-
missioner of education in the discharge
of his duties.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
sounsel and found to be a valid exercise
of the agency’s iegal authority.

issued In Austin, Texas, on June 10, 1985.

TRD-855247 W. N. Kirby
Commissioner of
Education

Effective date: July 1, 1985
Proposal publication date: April 23, 1885
For further Informatior, please call

(812) 478-7077.

* * %

Subchapter F. Career Education
* 19 TAC §93.102

The Texas Education Agency adopts the
repeal of §93.102, without changes to the
proposal published in the April 23, 1885,
issue of the Texas Register (10 TexReg
1287).

This section concerned the Career
Education Advisory Committee which
was abolished, ettective September 1,
1985, as a rasuit of the State Board of
Education’s sunset process for advisory
committees. Since the committes has
been abolished, the section concerning
its operation is repsaied.

No comments were received regardirng
adoption of the repeal.

This repaal is adopted under the Texas
Education Code, §11.25(d), which author-
izes the State Board of Education to ap-
point official commissions composed of
citizens of the state to advise the com-
missioner of education in the discharge
ol his duties.

This agency hereby certifies that the rule
as adopted has been reviewad by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on June 10, 1985.

TRD-855245 W. N. Kirby
Commissioner of
Education

Effective date: July 1, 1985

Proposal publication date: April 23, 1885

For further information, please call
(512) 475-7077.

* * *

Chapter 97. Planning and
Accreditation

Subchapter C. Accreditation
Commission

*19 TAC §97.41

The Texas Education Agency adopts the
repeal of §97.41, without changes to the
proposal published in the April 23, 1985,
'8288%9 of the Texas Register (10 TexReg
1288).

This section concerned the State Com-
mission on Schoo! Accreditation. The

commigsion was abolished by the State .

Board of Education as a result of the
board's sunset review of advisory com-
mittees. Since the commission ro longer
exists, the saction concerning its upera-
ticn is repealed.

No comments were received regarding
adoption of the repeal.

This repeal is adopted undsr the Texas
Education Code, §11.25(d), which autho-

rizes the State Board of Education to ap-
point official commissions composed of
citizens of the state to advise the com-
missioner of education In the discharge
of his duties; and the Texas Education
Code, §11.25(cX5), which authorizes the
State Board of Education to make rules
for the accreditation of school districts.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counssl and found to be a valid exercise
of the agency's iegal authority.

Issued in Austin, Toxes, or June 10, 1985.

TRD-855248 W. N. Kirby
Commissioner of
Education

Effective date: July 1, 1085 B

Proposal publication date: April 23, 1885

For further information, please cell
(512) 475-7077.

* ® *

Chapter 129. Student
Attendance

Subchapter D. Student Attendance

Accounting

*19 TAC §129.62

The Texas Education Agency adopts new
§129.62, without changes to the pro-
posed text published in the April 26, 1985,
issue of the Texas Register (10 TexReg
1315). However, in subsection (c) of the
published proposed section the word
“agsure” was used rather than “ensurs,”’
and this is corrected in the adopted
section. |

In January 1985, the State Board of
Education Committes for Personnel be-
gan a study of the educationa! needs of
chiidren awaliting adjudication in deten-
tion and other child she’ter facilities. It
appears that large number of children
who are apprehended by law enforce-
ment authorities, or who are abused and
neglected and removed from parental
custody, spend considerable time in
such centers awaiting court adjudica-
tion. During this time, many school age
children have no access to meaningful
educational services. Furthermore, pur-
suant to the Texas Education Code,
§21.041, students may not have more
than five unexcused absences in any
semester and still receive credit for any
course. If a school district treated the
time spent in a detention or child shelter
tacility as unexcused, the student 8o af-
fected would ba unable to recsive credit
for that semester.

This naw section excuses the absence of
a student whose juvenile probation of-
flcer or case worker requests or requires
the student’s participation in activities
related to his or her referral to a juveniie
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court or to the Texas Department of
Human Resources. The section provides
that such students shall be excused from
classes missaed when the juvaniie judge,
probation cfficer, or case worker has de-
tained the student or required the stu-
dent to participate in activities related to
the student’s referral; the cauaé of the
absence shail be comrnunicated In
writing to the school district; and the stu-
dent shall successfully complete all
missed as-ignments Each school must
appoint a lialson oftficer for court-related
students, in accordance with tha Texas
Education Code, §21.808. This liaison of-
ficer will assist students and teachers to
ensure that students are provided the op-
portunity to complete ail missed
assignme:ts.

Douglas S. Worthington, executive direc- -

tor, Abllene Girls Home, inc., in Abilene,
suggested that §129.62(a)(3) be amend-
ed also to allow social workers from
licensed community operated facilities
to write letters for students to receive ex-
cused absences under the section.

Mr. Worthington's comments address
students who are handied by communi-
ty supported, nonprofit shelters and
counseling agencies as well as the
Statewide Reception Center, operated by
the Texas Youth Commission.

The section deals specifically with court-
related students it excuses the absence
of a student whose juvenile probation of-
ficer or case worker requasts or requires
the student’s participation in activities
reiated to his or her referral to a juvenile
court or the Texas Department of Human
Resources. Students served by communi-
ty supported, nonprotit shelters as the
result of juvenile court or Texas Depart-
ment of Human Resources action would
then be covered by the section. The
Statewide Reception Center that is ref-
erenced is operated by the Texas Youth

Commission, and students are assigned
to that facility by a court. Those students
ara covered by the proposed section. The
Texas Department of Human Rescurces
estimates that over 75% of the students
to which Mr. Worthingion referred would
be covered by the proposed section.

There are, finally, those students served
by sheitars, but who are not placed there
by either juvenile court or the Texas
Department of Human Resources. This
amounts to less thar 1,000 sutdents an-
nually, At present, attendance poticy for
these students is set by each school
district. Ap additional State Board of
Education section would be necessary to
include these students with court-related
students. it is suggestied that these
cemmunity-sponsored, nonprofit entities
deal directly with local schoo! districts
concerning the absences of students in
their care.

This new saction is adopted under the
Texas Education Code, §21.908, which di-
rects each school district to appoint a
liaison officer for court-related children;
and the Texas Education Code, §21.041,
which provides that a student may not be
given credit for a class if the student has
more than five days of unexcused absen-
ces during a semester.

This agency hereby certifies that the rule
ag adopted has been reviewed by iegal
counsel and found to be a valid exercise
of the agency's iegal authority.

Issued in Austin, Texas, on June 10, 1985.

TRD-855251 W N Kirby
Commissioner of
Education

Effective date: July 1, 1985
Proposal pubtication date. Apri! 28, 1985

For furthér information, piease call
(512) 475-7077.

‘e * *

L4

Chapter 145. Professional
Environment x

Subchapter A. Professional
Environment in General

#19 TAC §145.2

The Texas Education Agency adopts the
repeal of §145.2, without changes to the
proposal published in the April 23, 1985,
issue of the Texas Register (10 TexReg
1289).

The section concerned the Advisory Com-
mittee for the Importance of Public Edu-
cation to Society. This committee was
deleted from the list of official advisory
committeas by the State Board of Educa-
tion. Because the advisory committee no
longer exists, the section concerning its
operation has been repealed.

No comments were received regarding
adoption of the repeai

The repeal is adopted under the Texas
Education Cods, §11.25(d), which autho-
rizes the State Board of Education to ap-
point official commissions composed of
citizens of the state to advise the com-
missioner of education in the discharge
of his duties.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on June 10, 1985,

TRD-855242 W. N. Kirby
Commissioner of
Education

Eftactive date: July 1, 1385
Proposal publication date. April 23, 1885
For further information, please call
(512) 475-7077
h

* * *
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M eeti n s Agencies with statewide jurisdiction must give at least seven days notice before an im-
pending meeting. institutions of higher education or political subdivisions covering all

-

or part of four or move counties (regional agencies) must post notice at least 72 hours prior to a scheduled meeting
time. Some notices may be received too iate to be published before the meeting is heid, but ail notices are publigh-

ed in the Register.

Emergoncy meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting Is convened. Emergency meeting notices filed by all governmental agencies will

be published.
Posting of open meeting notices.

All notices are posted on the bulletin board outside the Office of the Secretary

of State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detalied
agendas than what is published in the Register.

Texas Alccholic Beverage
Commission

Moaday, June 24, 1983, 1:30 p.m. The
Texas Alcoholic Beverage Commission will
meet in Suite 210, Jefferson Building, 1600
West 38th Stret, Austin. According to the
agenda, the commission will approve the
April 1985 meeting minutes, hear reports on
agency activity from administrators and
staffs, and approve affidavits of destruction
of tested alcoholic beverages.

Contact: W. S. McBeath, P.O. Box 13127,
Austin, Texas 78711, (512) 458-2500.

Filed: June 11, 1985, 1 p.m.
TRD-855272

* * *

Texas Cosmetology Commission

Monday, June 24, 1985, 9:30 a.m. The
Texas Cosmetology Commission will meet
at the Austin Hilton Inp, 6000 Middle
Fiskville Road, Austin. Items on the agen-
da include discussions by Donny Taylor re-
garding loss of student hours, Jannette
Saenz regarding staff denial of reciprocity,
Kelli Keppel regarding a deviation of the
1,500-hour requirement for reciprocity,
Andrew Sanchez regarding loss of student
hours, and James Rickerson regarding in-
structor examination procedures; considera-
tion of proposed rule changes; approval of
the previous meeting minutes; ard con-
sideration of old ornew business. The com-
mision also wili meet in executive session.

Contact; Champ R. Kerr, 1i11 Rio*Grande,
Austin, Texas 78701, (512) 475-5460.

Filed: June 11, 1985, 1:43 p.m.
TRD-855278

* * *

Credit Unlon Department .

Friday, June 21, 1985, 10 a.m. The Credit
Union Commission of the Credit Union
Department will meet via conference call

originating at 914 East Anderson Lane,
Austin. Items on the agenda include the re-
consideration of 7 TAC §91.506, concern-
ing compensation and bond requirements,
and consideration of an administrative re-
quest for budget adjustments for the cur-
rent fiscal year. The commission also will
meet in executive s2ssion to consider three
personnel items.

Contact: Harry L. Elliott, 914 East Ander-
son Lane, Austin, Texas 78752, (512)
827-9236.

Filed: June 11, 198S, 1:18 p.m.
TRD-855273

* * *

Texas Employment Commission

Thursday, June 13, 1985, 1:30 p.m. The
Texas Employment Commission (TEC) re-
vised the agenda for a rescheduled meeting
held in Room 644, TEC Building, 15th
Street and Congress Avenue, Austin. Items
on the revised agenda included prior
meeting notes, internal procedures of com-
mission appeals, consideraticn and action
on higher level appeals in unemployment
compensation cases on commission Docket
25, and setting the date of the next meeting.
‘The emergency status was necessary because
of the need to dispose of the cases in ac-
cordance with federal guidelines and the
conflicting nature of the commission’s
calendar.

Contsct: Courtenay Browning, TEC Build-
ing, Room 608, 15th Street and Congress
Avenue, Austin, Texas, (512) 397-4415.

Filed: June 12, 1985, 4 p.m.
TRD-855334

* * *

. \
Toxas Department of Heaith

Sanday, June 30, 1985, 9:30 a.m. The Texas
Radiation Advisory Board of the Texas De-
partment of Health will meet in the con-
ference room, 1212 East Anderson Lane,
Austin. According to the agenda summary,

the board will approve the minutes; hold a
special election for & new secretary; consider
an update on site selection for a low-level
waste disposal facility; hear reports from
the Executive Committee, the Industrial Ra-
diography Task Team, the Sunset Task
Team, the Radioactive Waste Task Team,
the Public Information Committee, and the
Medical Committee; consider a rules and
regulatory guide update; consider program
activities from General Activity, the Divi-
sion of Compliance and Inspection, the
Division of Environmental Programs, and
the Division of Licensing, Registration, and
Standards; and determine the next meeting
date and location. The board also will meet
in executive session.

Contact: David M. Cochran, 1100 West
49th Street, Austin, Texas 78756, (512)
835-7000.

Filed: June 11, 1985, 1:40 p.m.
TRD-855283

* * *

Texas Statewide Health
Coordinating Council

Committees of the Texas Statewide Health
Coordinating Council and the full council
will meet at La Posada Hotel, 100 North
Main Street, McAllen. Days, times, rooms,
commiittees, and agenda summaries follow,

Thursdsy, June 27, 1985, ncon. In Board-
room 286, the Special Bylaws Committee
will review the council’s rules of procedures
and bylaws.

Thursday, June 27, 1985, 1:30 p.m. In
Boardroom 286, the Health Legislation and
Program Funding Review Committee will
consider recommendations to the council on
project reviews (action to be referred to the
full council for ratification), discuss the
final legislative report, and discuss im-
plementation strategies between legislative
sessions.

Thursdey, June 27, 1985, 1:30 p.m. In the
Valencia Room, the Daia Management and
Health Information Systems Committee
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will consider a overview and introduction
to the health planning data system, heaith
planning data and the 69th Legislature
1985, and future directions.

Friday, June 28, 1985, 9a.m. In the Valen-
cia Room, the full council will approve the
March 22, 1985, meeting minuies; receive
a report by the bureau chief; consider a
legislative update; receive reports from the
State Health Plan Development Committee,
the Health Cost Containment Committee,
the Special Bylaws Committee, the Data
Management and Health Information Sys-
tems Committee. the Health Legislation and
Prog -am Funding Review Committee, and
the Regional Health Planning Coordination
Committee; consider a presentation of hos-
pital licensure law changes; discuss current
and future kealth planning functions; and
select the next meeting date.

Contact: Mike Ezzell, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7261.

Filed: June 11, 1985, 1:40 p.m.
TRD-855279-855282

* * *

Texas Board of Examiners in the
Fitting and Dispensing of
Hearing Alds

Friday and Saturday, June 21 and 22, 1988,
8 a.m. and 9 a.m. respectively. The Texas
Board of Examiners in the Fitting and
Dispensing of Hearing Aids will meet at the
Wyndham Hotel Southpark, 4140 Gover-
nor’s Row, Austin. items on the agenda in-
clude approval of the February 23, 1985,

Jneeting minutes; board action: on the ex-
amination; appointment of a Nominating
Committee; board authorization for
signatures; the earlens acoustic device;
reports froimn committees, the executive
director, and the president; and a report on
the October meeting date.

Contsct: Wanda F. Steward, 510 South
Congress, Suite 104, Austin, Texas 78704,
(512) 475-3429.

Filed: June 12, 1985, 9:10 a.m.
TRD-855308

* * w*

Texas Historical Commission

Mondsy, June 17, 1985, 9 a.m. The State
Historic Preservation Officers Committee
of the Texas Historical Commission met in
emergency session at 108 West 16th Street,
Austin. According to the agends, the com-
mittee reviewed and evaluated the Texas his-
toric preservation grant preapplications for
fiscal year 1986 and reviewed potential ap-
pointees to the State Board of Review. The
emergency status was necessary because this
was the only possible meeting date for com-
mittee members to review and evaluate the
state grant preapplications and prepare
ranking preceding the open orientation ses-
sion for all state grant applicants scheduled
for June 28, 1985,

Contact: Stan Graves, P.C. Box 12276,
Austin, Texas 78711, (512) 473-3094,

Filled: June 11, 198S, 11:59 a.m.
TRD-855271

Friday, June 28, 1983, 10 a.m. The National
Register Programs of the Texas Historical
Commission will meet in Room 104, John
H. Reagan Building, 105 West 15th Street,
Austin. According to the agenda, the com-
mission will review fiscal year 1986 Texas
historic preservation grant preapplication
rankings.

Contact: Stan Graves, P.O. Box 12276,
Austin, Texas 78711, (512) 475-3094.

Filed: June 11, 1985, 11:59 a.m.
TRD-855270

* * *

Texas Department of Human
Resources .

Thursday, June 20, 1985, 10 a.m. The in-
come Assistance Advisory Committee of the
Texas Depariment of Human Resources
will meet in the conference room, third
floor, West Tower, 701 West Sist Street,
Austin. Items on the agenda include a food
stamp issuance update, a legislative update,
a volunteer update, the status of quality
control, and the Office of Families and
Children Service Delivery Project.

Contact: Pam Martin, P.O. Box 2960,
Austin, Texas 78769, (512) 450-3399.

Filed: June 11, 1985, 4:13 p.m.
TRD-855297

* * *

State Board of Insurance

Wedneeday, June 26, 1985, 9 a.m. The
State Bourd of Insurance will meet in the
Hearing Room, DeWitt C. Greer Building,
15th and Brazos Streets, Austin. According
to the agenda summary, the board will con-

duct a public hearing to consider revision
of the fire and allied lines, commerciai
multiperil, homeowners and farm and ranch
owners rates and manual rules, olasgfica-
tion plans, forms, clauses, permits, warran-
ties, classes, rating plans, and amendments
to the genera! basis schedules.

Contuct: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: June 12, 1985, 8;50 a.m.
TRD-855302

w * L *

Texas Department of Labor and
Standards

Wednesday, July 17, 1988, 1 p.m. The
Texas Modular Housing Advisory Council
of the Texas Department of Labor and
Standards will meet in Room 103, E. O.
Thompson Building, 920 Colorado Street,
Austin. Items on the agenda include reports
from the Standing Plum8lng Committee
and the Contract Committee.

Contact: John P, Steele, P.O. Box 12157,
Austin, Texas 78711, (512) 475-5712.

Filed: June 12, 1985, 10:05 a.m.
TRD-855312

* * *

Texas Depariment of Méntal
Health and Mental Retardation

Thursday, June 13, 1985, 10 a.m. The Ex-
ecutive Committee of the Texas Board of
Mental Health and Mental Retardation
(MHMR) of the Jexas Department of
MHMR submitted an emergency revised
agenda for a meeting held at the Fort Worth
State School, 5000 Campus Drnive, Fort
Worth. Items on the revised agenda con-
cerned a resolution of appreciation to Rush
H. Record; the nomination of Mexia State
School Property for an o1l and gas lease;
the establishment of an advisory commit-
tee to the Texas Board of MHMR on public
information issues; a roadway easement at
the Waco Center for Youth; and the status
of pending of contemplated litigation. The
emergency status was necessary because the
attorney general’s representative was unable
to attend the meeting as posted criginally.

Contect: Gary E. Miller, M.D., P.O. Box
12668, Austin, Texas 78711, (512) 465-4588.

Filed: June 12, 1985, 12:0] p.m.
TRD-855316

* * *
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North Texas State University

Fridey, Juse 14, 1985, 9 s.m. The Board
of Regents of the Texas College of

thic Medicine (TCOM) of North
Texas State University (NTSU)submitted an
emergency revised agenda for a meeting
held in the board room, administration
building, North Texas State University,
Denton. ltems onr the revised agenda con-
cerning TCOM included approval of the
minutes; personnel transactions; promotion
and tenure recommendations; the name
change of an academic department; a gift
report; the acquisition of the integrated
library automation system; the election of
officers; and an executive session; items
concerning NTSU include the approval of
the minutes; faculty on modified service,
1984-1985; the end of semester enrollment
report, spritig 1985; promotion and tenure
recommendations, 1985-1986; the holiday
schedule, 1985-1986; personnel transac-
tions; a gift report; the fee register for fiscal
year 1986; the rental rates for the NTSU
apariments and Eagle Arms Apartments;
room and board rate increases; the increase
in union feewnd student service fee; an
amendment to the golf course lease agree-
ment; the continued renovation of Terrill
Hall (Phase 11); the conversion of the lab
school to a large classroom; the remodel-
ing of Quad I Building; parking and traf-
fic proposals for 1985-1986; the upgrading
of the VAX computer facility; and other
business. The emergency status was neces-
sgry since the decision for the hiring of pro-
vost and vice president for academic affairs
was just finalized; and the negotiations for
the purchase of computing equipment was
just completed.

Contact: Jan Dobbs, P.O. Box 13737, Den-

ton, Texas 76203, (817) 565-2198.

Filed: June 11, 1985, 11:01 a.m.
TRD-855262

Board of Nursa Examiners

Tuesday and Wedaesday, June 25 and 26,
1985, 8 a.m. dally. The Board of Nurse Ex-
aminers will meet in the Sheraton Crown
Hotel and Conference Center, Houston In-
ternational Airport, 15700 Drummet,
Houston. According to the agenda sum-
mary, the board will consider disciplinary
action, the reinsiatement of license requests,
consent orders, and other action taken by
the hearing officer; hear a report from the
executive secretary, an education report in-
cluding faculty petitions, and a report of the
upcomipg July examinations; and consider
old business and various reports of meetings
attended.

Contsct: Margaret Rowland, 1300 East
Anderson Lane, Room C-225, Austin,
Texas 78752, (512) 835-4880.

Filed: June 12, 1985, 3:37 p.m.
TRD-855336

* * *

Texas Parks and Wildlife
Department

Thursday, June 13, 1985, 9:30 s.m. The
Texas Parks and Wildlife Commission of
the Texas Parks and Wildlife Depariment
made emergency additions to the agenda of
a meeting held at Building B, Parks and
Wildlife Headquariers, 4200 Smith School
Road, Austin. The additions concerned the
Choke Canyon Reservorr State Park, Live
Oak County; the James E. Daughtrey Wild-
life Management Area, McMullen County;
the request fo1 nominaion of a portion of
Tyler State Park for oil and gas leasing,
Smith County; a resolution supporting
House Joint Resolution 6, 69th Legislature,
1984; and a resolution concerning the Texas
state park system. The emergency status was
necessary because of the urgent necessity to
properly notify the public regarding the
department’s essential programs.

Contact: Charles D. Travis, 4200 Smith
School Road, Austin, Texas 78744, (512)
479-4802.

Fited: June 12, 1985, 2:24 p.m.
TRD-855317,855318

* * *

State Property Tax Board

Friday, June 21, 1985, 9 a.m. The State
Property Tax Board will meet in the con-
ference room, 9501 IH 35 North, Austin.
Items on the agenda include approval of the
January 28, 1985, meeting minutes; con-
sideration of proposed revisions to the
General Appraisal Manual concerning
easements; consideration of schooi district

of hearing panel decisions in the
school district value study; board ap-
proval of the 1984 school district value-
study findings; discussion of the report on
new property tax legislation; discussion of
the repo:¢ on appropriations to the board
and an overview of its operating budget for
fiscal year 1986; discussion of proposed
amendments to the operating budget for fis-
cal year 1985; discussicn of proposed
amendments to the board modei forms; dis-
cussion of proposed revisions to the rules
of the board; and discussion of overview of
1985 appraisal of transportaion intangible
property. The board also will meet in ex-
ecutive session to discuss personnel and
legal matters.

Contact: Ron Patterson, 9501 1H 35 North,
Augstin, Texas 78767, (512) 834-4800..

Flied: June 11, 1985, 2:37 p.m.

TRD-855285
* * *
Public Utility Commission of Texas

The Hearings Division of the Public Utility
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
Days, times, and agendas follow.

Friday, June 21, 1985, 10 a.m. A resched-
uled hearing on the merits in Docket
6317—customer protest in the matter of
Public Utility Regulatory Act (PURA),
§43(h), rate increase of Parkside Shores
Water Company in Henderson County. The
hearing originally was scheduled for Fnday.
June 21, 1985, at 1:30 p.m.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 11, 1985, 2:49 p.m.
TRD-855286

Friday, June 21, 1985, 1:30 p.m. A prehear-
ing conference in Docket 6149—application
of Vacation Village Sewer Company for a
tarriff change.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 11, 1985, 2:52 p.m.
TRD-855287

Monday, June 24, 1985, 10 a.m. A second
prehearing conference in Docket 6015—ap-
plication of Southwestern Bell Telephone
Company for a tariff change to modify and
clarify regulations concerning the provisions
of on premises private line service.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 787587,
(5i2) 458-0100.

Flied: June 11, 1985, 2:51 p.m.
TRD-855289
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Mondsy, Jume 24, 1985, 1:30 p.m. A
prehearing conference in Docket §294—
petition of Alexa Enterprises, doing
business as Engel Utility Company, for
authority to terminate water utility service
in Henderson County.

Coatect: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 11, 1985, 2:51 p.m.
TRD-855288

Tuesday, June 25, 1988, 10:30 a.m. A rate
hearing in Docket 6256—customer protests
in the matter of a PURA, §43(h), rate in-
crease for Aldine Estates Utility and Seilers
Estates Utility.

Contact: Rhonda Colbert Ryan, 7800 Shoal
“reek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 11, 1985, 2:53 p.m.
TRD-855290

Thursday, June 27, 1985, 10 a.m. An in-
formal meeting in Docket 6320—the mat-
ter of a PURA, §43(h), rate increase of
Taylor Lake Water System.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 11, 1985, 2:50 p.m.
TRD-855291

Thursday, June 27, 1985, 10 a.m. A
prehearing conference in Docket 6143—ap-
plication of Southwest Rural Electric
Asscciation for authority to change rates.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 12, 1985, 2:49 p.m.
TRD-855325

Friday, June 28, 1985, 10:30 am. A hear-
ing on the merits in Docket 6321—appli-
cation of the Shores Utility Water System
for a PURA, §43(h), rate increase within
Hood County.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 12, 1985, 2:48 p.m.
TRD-855326

Tuesdey, August 13, 1985, 10 a.m. A hear-
ing on the merits in Docket 6290—appli-
cation of Domestic Utility Company, Inc.,
for authority to change rates.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 11, 1985, 2:49 p.m.
TRD-855292

Thursday, August 15, 1985, 9 a.m. A hear-
ing on the merits in Docket 6308—applica-

tion of Deep East Texas Electric Coopera-
tive, Inc., for authority to change rates.

Coatact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Flled: June 11, 198, 2:50 p.m.
TRD-855293

* * *

Railroad Commission of Toxas

Monday, June 17, 1988, 9 a.m. The LP-Gas
Division of the Railroad Commission of
Texas submitted an emergency revised agen-
da for a meeting held in Room 309, 1124
IH 35 South, Austin. Items on the revised
agenda include consideration of final orders
in Docket 333—Wray's Air Conditioning,
Heating, and Electrical, Inc.; Docket
339—Ideal Gas, Inc.; Docket 340--Don
McLaren Sperting Goods and Cafe; Docket
341—Armstrong Enterprises; Docket 349—
Big Sur RV Manufacturing and Supply;
Docket 350—Younger Brothers, inc.;
Docket 351—Poo! Plumbing, Inc.; Docket
354-—Santiago LPG Plumbing; Docket
355—Home Tech Energy; Docket 356—
Denton Trailer Sales and Rental, Inc.;
Docket 358 —Road Runner Parts and Sup-
ply; Docket 359—Texas Camper Corral;
and Docket 360—Continental Farm Equip-
ment Company, inc. The emergency status
was necessary because the items carr'pd over
from the open meeting held on June 19,
1985, because of a question of potential
conflict of laws.

Contact: Thomas D. Petru, P.O. Drawer
12967, Austin, Texas 78711.

Filed: June 11, 1985, 2:03 p.m.
TRD-855284

* * *

Texas Rehabilitation Commission

Monday, June 24, 1985, 9:30 a.m. The
Texas Advisory Board of Cccupational
Therapy of the Texas Rehabilitation Com-
mission wiil meet in Room 123, 118 East
Riverside Drive, Austin. According to the
agenda summary, the commission will ap-
prove thie March 4, 1985, meeting minutes;
consider Senate Bill 300 and the first draft
of proposed rules; receive reports fiom the
Continuing Education Task Force, the As-
sistants/Aides Task Force, the Fees Com-
mittee, the exccutive session, and the office;
and consider any other business. The board

also will meet in executive session, if
required.

Contact: Cary Westhause, 118 East River-
side Drive, Austin, Texas 78704, (512)
445-8368.

Flled: June 12, 1985, 3:51 p.m.
TRD-855337

* * x*

Boards for Lease of State-Owned
Lands

Thursday, June 20, 1985, 10 a.m. The
Board for Lease of Adjutant General’s
Department of the Boards for Lease of
State-Owned Lands will meet in Room 833,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin, According to the
agenda, the board will approve the previous
meeting minutes and consider cassment ap-
plications.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 837, Austin, Texas
78701, (512) 475-5661.

Filed: June 12, 1985, 4:34 p.m.
TRD-855349

* . K *

Advisory Councll for Technical-
Vocational Education in Texas

Tuesday, June 25, 1985, 10 a.m. The Ad-
visory Council for Technical-Vocational
Education 1n Texas will meet in Room: 304,
Texas Employment Commission Annex
Building, 12th and Trinity Streets, Austin.
According to the agenda summary, the
counci! will review the fiscal year 1986
budget; discuss and develop a council com-
mittee structure; hear comments from Dr.
Kenneth Ashworth, commissioner of higher
education, Coordinating Board, Texas Col-
lege and University System, concerning the
enactment of recent legislation which
transfers the administrative authority for
post-secondary vocational-technical educa-
tion from the Siate Board of Education to
the Coordinating Board; hear comments
from Bob Allen, Division of Adult Educa-
tion director, Texas Education Agency,
concerning the council’s role as the State
Advisory Committee for Adult Education;
hiear a presentation on the master plan for
vocatienal education in Texas; discuss the
Texas Education Agency reorganization;
and review the council program of work.

Contact: Val Blaschke, P.O. Box 1886,
Austin, Texas 787G7, (512) 475-2046.

Filed: June 12, 1988, 3:36 p.m.

¥ Open Meetings

TRD-855335
* * *
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Toxas A&M University System

Committees of the Board of Regents of the
Texas A&M University System (TAMUS)
met at the MSC Annex, Texas A&M Uni-
versity, College Station. Days, times, com-
mittees, and zgendas foliow.

Sunday, June 16, 1985, 2 p.m. The Plan-
ning and Building Commuttee considered
cancellation of unexpended balances of ap-
propriations, TAMUS; reccived a report of
contract action by the chancellor, TAMUS;
received a report of construction project ap-
propriations/authorizations by the chan-
cellor, TAMUS; received a report of con-
tract actions by the deputy chancellor or
presidenis, TAMUS; considered nitiation
of construction projects, TAMUS; acted on
bids, TAMU; and considered appropriations
for preliminary and detailed designed,
TAMU and Prairi» View A&M University
(PYAMU).

Contact: Vickic E. Burt, Texas A&M
University System, College Station, Texas
77843, (409) 845-9503.

Flled: June 11, 1985, 11:01 a.m.
TRD-855267

Monday, June 17, 1985, 8:30 a.m. The
Committee for Service Units considered an
authorization to execute the license agree-
ment with Agricultural Trading and Devel-
opment, Ltd., Texas Agricultural Experi-
ment Station (TAES).

Contact: Vickie E. Burt, Texas A&M
University System, College Station, Texas
77843, (409) 845-9603.

Filed: June 11, 1985, 11:02 a.m.
TRD-855264

Monday, June 17, 1985, 8:45 a.m. The
Commiittee for Academic Campuses consid-
ered an amendment to the Charles: W.
Crawford Fund, TAMU; granting of titles
of professor emeritus, TAMU; adoption of
a resolution for General Ormond R. Simp-
son, TAMU; adoption of a standing resolu-
tion concerning grants by the Robert A.
Welch Foundation, TAMU; establishment
of the International Dairy Goat Center,
PVAMU; authorization to access health
center fee, PVAMU; and establishment of
license option student tuition, Texas A&M
Univerisity at Galveston (TAMUG).

Contact: Vickie E. Burt, Texas A&M
University System, College Station, Texas
77843, (409) 845-9603.

" Filed: June 11, 1983, 11:02 a.m.
TRD-855265

Monday, June 17, 1985, 9 a.m. The Ex-
ecutive Commitiee considered adoption of
cperating budget guidelines for fiscal ycar
1985-1986, TAMUS; adoption of a hcliday
schedule, TAMUS; authorization to place
the System Student Health and Accident In-
surance Program with Keystone Life Insur-
ance Company, TAMUS; adoption of spec-

ifications for heaith maintenance organiza-
tions, TAMUS; adoption of the Early Re-
tirement Program with modified service op-
tion, TAMUS; adoption of a revised com-
plaint and appeal procedure for employees
other than faculty, TAMUS; authorization
to sign the Research Park master form lease
and its amendments, TAMUS; sale of per-
manent university fund constitutional amend-
ment bonds, Series 1985, TAMUS; appoint-
ment of director of the Texas Engineering
Experiment Station, TANMUS; budget and
fiscal changes and personnel actions,
TAMUS; recommendations for academic
tenure, appointments, promotions, ter-
minations of employment; acceptance of
gifts, grants, loans, and bequests, TAMUS;
authorization tc hire Dr. Travis J. Parker,
TAMU; a request for funds to meet com-
mitments made to the dean of engineering,
TAMU; a request for funds to purchase
teaching equipment for the renovated
M. T. Halbouty Geosciences Building,
TAMU; appropriation of funds for the pur-
chase of land in Walier County, PVAMU;
authorization to purchase land, Texas
Agricultural Experiment Station (TAES);
establishment of a revelving fund, Texas

‘Veterinary Medical Diagnostic Laboratory

(TVMDL); consideration of land matters,
TAMUS; consideration of personne] mat-
ters, TAMUS; consideration of naming of
facilities and roads, TAMUS: consideration

‘of litigation, TAMUS; authorization to ad-

vertise and seil an oil, gas, and sulphur
lease, Texas A&M University Agricultural
Rese%rch Station at Angleton, Brazoria.

Contrct: Vickie E. Burt, Texas A&M
University System, College Station, Texas
77843, (409) 845-9603.

Filed: June 11, 1985, 11:03 a.m.
TRD-855266

Tuesdsy, June 18, 1985, 8:30 a.m. The
Board of Regents will consider contruction
for TAMUS; consider adoption of operat-
ing budget guidelines for fiscal year 1985-
1986, TAMUS; adoption of a holiday sched-
ule, TAMUS; authorizaiion to place the
System Student Health and Accident Insur-
ance Program with Keysione Life insurance
Company, TAMUS; adoption of specifica-
tions for health maintenance organizations,
TAMUS; adoption of the Early Retirement
Program with modified service option,
TAMUS; adoption of a revised comnplaint
and appeal procedure for employees other
than faculty, TAMUS; authorization to sign
the Research Park master form lease and
its amendments, TAMUS; sale of perma-
nent university fund constitutional ame=-
ment bonds, Szries 1985, TAMUS; appoint-
ment of director of the Texas Engineering
Experiment Station, TAMUS; budget and
fiscai changes and personnel actions,
TAMUS; recommendations for academic
tenure, appointments, promotions, ter-
minations of employment, TAMUS; accep-
tance of gifts, grants, loans, and bequests,

TAMUS; authorization to hire Dr. Travis
J. Parker, TAMU; a request for funds to
meet commitments made to the dean of en-
gineering, TAMU; a request for funds to
purchase teaching equipment for the reno-
vated M. T. Halbouty Geosciences Build-
ing, TAMU; appropriation of funds for the
purchase of tand in Waller County, PVAMU;
authorization to puichase land, Texas
Agricultural Experiment Station (TAES);
establishment of a revolving fund, Texas
Veterinary Medical Diagnostic Laboratory
(TVMDL); consideration of land matters,
TAMUS; consider naming of facilities and
roads, TAMUS; consideration cf litigation,
TAMUS; consideration of personnel mat-
ters, TAMUS; amendment to the Charles
W. Crawford Fund, TAMU; granting of
titles of professor emeritus, TAMU; adop-
tion of a resolution for General Ormond R.
Simpson, TAMU; adoption of a standing
resolution concerning grants by the Robert
A. Welch Foundation, TAMU:; establish-
ment of the International Dairy Goat
Center, PYAMU,; authorization to access
health center fee, PVAMU,; establishment
of license option student tuitior, TAMUG;
authorization to execute the license agree-
ment with Agricultural Trading and Devel-
opment, Ltd., TAES; authorization to ad-
vertise and the sell oil, gas, and sulphur
lease, Texas A&M University Agricultural
Research Stations at Angleton, Brazoria
County; and adoption of a resclution re-
garding drill field, TAMUS.

Contact: Vickie E. Burt, Texas A&M
University System, College Station, Texas
77843, (409) 845-9603.

Filed; June 11, 1985, 11:03 a.m.
TRD-855263

* * *

Commission on Uniform State
Laws ,
Friday-Friday, August 2-9, 1985, 9 a.m.
dally The Commission on Uniform State
Laws wiil meet at the AmFac Hotel, 30
South Seventh Street, Minneapolis, Min-

‘nesota. According to the agernda summary,

the commission wiil discuss and revise pro-
posed unifrom state laws scheduled for ap-
proval by the commission in 1985; and con-
sider which of such laws to propose to the
Texas legislature for consideration of enact-
ment.

Coutact: Stanley Plettman, 470 Orleans
Street, Beaumont, Texas 77701, (409)
838-6412.

Filed: June 12, 1985, 1:56 p.m.
TRD-855324

* * *
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University interscholastic League

Friday, June 14, 1985, 1:15 p.m. The State
Executive Committee of the University In-
terscholastic League met in Room 3.i02,
Thompson Conference Center, UT campus,
26th and Red River Sireeis, Austin. Accor-
ding to the agenda summary. the commit-
tee conducted open hearings to consider re-
quests for official interpretations.

Contzet: Bonnte Northcutt, P.O. Box 8028,
Austin, Texas 78712, (512) 471-5883.

Filed: June 11, 1985, 11:24 a.m.
TRD-855268

* * *

Texas Water Commission

Thursday, July 11, 1985, 10 a.m. The Texas
Water Commission will meet in Room
124A, Stephen F. Austin Building, 1700
North Congress Avenue, Austin. According
to the agenda summary, the commission
will consider the application of the City of
Leonard, P.O. Drawer 1, Leonard, Texas
75452, to the Texas Department of Water
Resources for a temporary order to
authorize the discharge of partially treated
domestic wastewater effluent at a volume
not to cxceed an average flow of 120,000
gallons per day from its wastewater treat-
ment facilities which are located approx-
mmately 100 yards west of the intersection
of U.S. Highway 69 and the MK&T
Railroad southeast of Leonard, Fannin
County. The applicant proposes that such
a request is necessary during construction
of a new wastewater ireatment facility as
part of a2 U.S. Environmental Protection
Agency construction grants project.

Contact: John Vay, P.O. Box 13087,
Austin, Texas 78711, (512) 463-8087.

Filed: June 12, 198S, 2:09 p.m.
TRD-855319

Mondsy, July 22, 1985, 10 s.m. The Texas
Water Commission will meet in Room
124A, Siephen F. Austin Building, 1700
North Congress Avenue, Austin. According
to the agenda, the commigsion will conduct
a hearing on Application 4569 of Robert L.
Boothe, and Don B. and Mary 'W. Morgan,
for a permit to divert and use 240 acre-feet
of water per annum from the San Marcos
River, tributary of the Guadalupe River,
Guadalupe River Basin, for irrigation pur-
poses in Caldwell County.

Conisct: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (5352) 463-7898.

Filed: June 12, 1985, 3:39 p.m.
TRD-855328

Tuesday, July 23, 1985, 9:30 a.m. The
Texas Water Commission will meet in the
city council chambers, 2401 Market Street,
Baytown. According to the agenda sum-
mary, the commission will consider the ap-

plication of DKB Developers, Inc., P.O.
Box 265, Mont Belvieu, Texas 78580, to the
Texas Department of Water Resources for
proposed Permit 13099-C1 io authorize a
discharge of treated domestic wastewater ef-
fluent at a volume not to exceed an average
flow of 5,000 gallons per day from the pro-
posed Cedar Point Wastewater Treatment
Plant which is to serve a planned con-
dominium complex.

Contact: Douglas P. Roberts, P.O. Box
13087, Austin, Texas 78711, (512) 463-7875.

Filed: June 12, 1985, 2:11 p.m.
TRD-855320

Wedresday, July 24, 1985, 9:30 a.m. The
Texas Water Commission will meet in the
Leon Valley Room, third floor, Kelly Bank
Tower, 6100 Bandera Road, San Antonio.
According to the agenda summary, the
commission will consider the application of
the City of San Antonio, P.O. Box 1771,
San Antonio, Texas 78296, to the Texas
Department of Water Resources for pro-
posed Permit 10137-38 to authorize a dis-
charge of treated domestic wastewater ef-
fluent at a volurne not to exceed an average
flow of 120,000 gallons per day from the
proposed Air Force Village 11 Sewage Treat-
ment Plant which the applicant proposes to
construct in phases to serve the needs of a
retirement community and nursing care
facility.

Contact: Carl X. Forrester, P.O. Box
13087, Austin, Texas 78711, (512) 463:7875.

Flled: June 12, 1985, 2:10 p.m.
TRD-855321

Wednesday, July 24, 1985, 10 a.m. The
Texas Water Commission will meet in
Room 504C, Tarrant County Administra-
tion Building, 100 East Weatherford, Fort
Worth. According to the agenda summary,
the commission will consider the applica-
tion of Jack Hudson, P.O. Box 1221, Mi-
ami, Oklahoma 7434$, (o the Texas Depart-
ment of Water Rescurces for proposed Per-
mit 15103-0! 10 suthorize the discharge of
treated domestic wastewater effluent at a
volume not to exceed an average flow of
338,000 gallons per day from the proposed
Hudson Apartmenis Wastewaier Treatment
Plant which is to serve a single and multi-
family residential development.

Contact: Christine McKeeman, P.O. Box
13087, Austin, Texas 78711, (512) 463-7878.

Filed: June 12, 1985, 2:11 p.m.
TRD-855322

* The Texas Water Commission will meet in

the Stephen F. Austin Bullding, 1700 North
Congress Avenue, Austin. Days, times,
rooms, and agendas follow.

Friday, Juiy 26, 1985, 9a.m. In Room {19,
the commission wiil conduct a public hear-
ing to receive evidence 1o determine whether
Permit 13046-01, issued to J. P. Tate, P.O.

Box 243, Drippings Springs, Texas 78620,
on Februnry 5, 1985, should be affirmed,
suspeada, revoked, or for cause.
Permit 13046-01 authorizes subsurface dis-
posal of treated domestic wastewater ef-
fluent from mobile home park which is to
be served by treatment facilities which the
applicant proposes to construct approx-
imately 1.6 miles northwest of the intersec-
tion of Ranch Road 150 and Ranch Road
1826, approximately 2/ miles ecast-
southeast of the intersection of Ranch Road
12 and Ranch Road 150 in Hays County.

Congact: William G. Newchurch, P.O. Box
13087, Austin, Texas 78711, (512) 463-7875.

Filed: June 12, 1985, 2:10 p.m.
TRD-855323

Monday, August 5, 1985, 10 a.m. In Room
124A, the commission will conduct a hear-
ing for Port Mansfield Public Utility
District to amend Certificate of Adjudica-
tion 23-201, Rio Grande Basin, Cameron
County.

Centact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: June 12, 1985, 3:40 p.m.
TRD-855329

Monday, August S, 198S, 10 a.m. In Room
124A, the commission will conduct a hear-
ing for North Alamo Water Supply Cor-
poration to amend Certificate of Adjudica-
tion 23-201, Rio Grande Basin, Cameron
County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Flied: June §2, 1985, 3:40 p.m.
TRD-855330

Friday, August 9, 1983, 10 a.m. In Room
618, the commission will conduct a hear-
ing on Application 4571 of Dimension-
Unicorn Lake Associates, Ltd., to authorize
the maintenance of a dam and 119.5 acre-
foot capacity reservoir on an unnamed
tributary of Pecan Creex, tributary of Elin
Fork Trinity River, Trinity River Basin, for
recreational purposes in Denton County.

Contact: Mury Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Flled: Junc 12, 198S, 3:41 p.m.
TRD-855331

Friday, Augast 9, 1985, 10 2.m. In Room
618, the commission will conduct a hear-
ing on Application 4570 of Delsanter and
Associates, Inc., to authorize the construc-
tion and maintenance of and the impound-
ment of water in six dams and reservoirs on
three unnamed tributaries of' Timber Creek,
tributary of Eim Fork Trinity River, trib-
utary of Trinity River, Trinity River Basin,
for recreational purposes in Denton Coun-
ty.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7696.

¥ Open Msetings
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Fled: June 12, 1985, 3:41 p.m.
TRD-855332

Priday, August 9, 1985, i0 a.m. In Room
618, the commission will conduct a hear-
ing on Application 4572 of Dimension De-
velopment Company, Inc., to construct and
maintain a dam and 4.4 acre-foot capacity
reservoir on an unnamed tributary of Pecan
Creek, tributary of Elm Fork Trinity River,
tributary of Trinity River, Trinity River
Basin, for recreational purposes in Denton
County.

Coatact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: June 12, 1985, 3:4]1 p.m.

TRD-855333
* x* *
Toxas Department of Water
Resources

(Editor’s note: The proposed rules to which
these hearings refer are published in this
issue of the Register beginning at 10 Tex-
Reg 2011.)

Monday, June 24, 1985, 10 a.m. The Texas
Department of Water Resources will meet
in the Hoblitzelle Auditorium, Texas A&M
Research Center, 2401 East Highway 83,
Weslaco. According to the agenda sum-
mary, the department will conduct a public
hearing to discuss and receive comments on
the proposed rules relating to the Rio
Grande watermaster operation and ull parts
of the Rio Grande and its tributaries below
Fort Quitman, excluding the Pecos Kiver
watershed and the Devils River watershed.

Contact: Nancy K. Matchus, P.O. Box
13087, Austin, Texas 78711, (512) 463-8070.

Filed: June 13, 1985, 9:43 a.m.
TRD-855353

Wednesday, June 26, 1985, 10 a.m. The
Texas Department of Water Resources will
meet in the Multipurpose Center, 480 South
Adams, Eagle Pass. According to the agen-
da summary, the department will conduct
a public hearing to discuss and receive com-
ments on the proposed rules reiating to the
Rio Grande watermaster operation and all
parts of the Rio Grande and its tributaries
below Fort Quitman, excluding the Pecos
River watershed and the Devils River wa-
tershed.

Coatact: Nancy K. Matchus, P.O. Box
13087, Austin, Texas 78711, (512) 463-8070.

Filed: Junc 13, 1985, 9:43 a.m.
TRD-855352

‘Thersday, June 27, 1985, 1 p.m. The Texas
Department of Water Resources will meet
at the American Legion Hall, South O'Reil-
ly, Presidio. According to the agenda sum-
mary, the department will conduct a public
hearing to discuss and reccive comments on

the proposed rules relating io the Rio
Grande watermaster operation and all parts
of the Rio Grande and its tributaries below
Fort Quitman, excluding the Pecos River
watershed and the Devils River wa-
tershed.

Contact: Nancy K. Matchus, P.O. Box
13087, Austin, Texas 78711, (512) 463-8070.

Filed: June 13, 1985, 9:43 a.m.
TRD-855351

* * *

Regional Agencies
Meetings Filed June 11

The Ceatral Counties Center for Mental
Health and Mental Retardation Services,
Board of Trustees, will meet at 302 South
22nd Streei, Temple, on June 18, 1985, at
7:45 p.m. Information may be obtained
from Steven B, Schnee, P.O. Box 518, Tem-
ple, Texas 76503.

The Dallas Area Rapid Transit Authority,
Board of Directors, submitted an emergen-
¢y revised agenda for a meeting held at 601
Pacific Avenue, Dallas, on June 11, 198S,
at 5:30 p.m. Information may be obtained
from Nancy McKethan, 601 Pacific
Avenue, Dallas, Texas 75202, (214)
748-3278.
TRD-855277

* * *

Mesetings Filed June 12

The Bexar Appraisal District, Board of
Directors, met at 535 Scuth Main, San
Antonio, on June 17, 1985, at $ p.m. The
Appraisal Review Board will meet at the
same location on Monday-Thursday, June
24-27, 19885, at 8:30 a.m, daily. Informa-
tion may be obtained from Bill Burneite,
535 South Main, San Antonio, Texas
78204, (512) 224-8511.

Tie Central Texas Councli of Govern-
ments, Executive Committee, wiil meet at
302 East Central, Belton, on June 27, 1985,
at 11 a.m. Information may be obtained
from Walton B. Reedy, P.O. Box 729,
Belton, Texas 76513, (817) 939-1803.

The Reglon XII Education Service Ceuter,
Board of Directors, will meet at 401 IH 35,
Waco, on June 20, 1985, at 7:30 p.m. In-

formation may be obtained from Weldon

O. Mills, P.O. Box 1249, Waco, Texas
16703.

The Lower Neches Valley Authority, Board
of Directors, will meet at 7850 Eastex
Freeway, Beaumont, on June 18, 1985, at
10:30 a.m. Information may be obtained

from the J. D. Nixon, P.O. Drawer 3464,
Beaumont, Texas 77704, (409) 892-4011.

The Mental Health and Mental Retardstion
Authority of Brazos Valley, Board of
Trustees, will meet at the Brazos Center,
3232 Braircrest Drive, Bryan, on June 20,
1985, at 1:30 p.m. Information may be ob-
tained from Ann Pye-Shively, P.O. Box
4588, Bryan, Texas 77805, (409) 695-8585.

The Central Tax Authority of Taylor Coun-
ty, Appraisal Review Board, will meet at
340 Hickory Street, Abilene, on June 19,
1985, at 1:30 p.m. Information may be ob-
tained from Richard Petree, P.C. Box 1800,
Abilene, Texas 79604, (915) 676-9381.

The Trinity River Authority of Texas, Utili-
ty Services Committee, met at 5300 South
Collins Street, Arlington, on June 17, 1985,
at 10:30 a.m. The Administration Commit-
tee and the Legal Committee wili meet at
the same location on June 18, 1585, at 10:30
a.m. and 2 p.m. respectively. Information
may be obtained from Jack C. Worsham,
P.O. Box 60, Arlington, Texas 76004-0060,
(817) 467-4343.

The West Texas Council of Governments,
Board of Directors, will meet in the con-
ference room, cighth floor, Two Civic
Center Plaza, El Paso, on June 21, 1985,
at 9:30 a.m. (M.S.T.). Information may be
obtained from Cecile C. Gamez, Two Civic
Center Plaza, E! Paso, Texas 79999.
TRD-855303

* * *

Meetings Filed June 13

The Dewitt County Appraleal District,
Board of Directors, will meet at 103 Bailey
Street, Cuero, on june 18, 198S, at 7:30
p.m. Information may be obtained from
Wayne K. Woolsey, P.O. Box 4, Cuero,
Texas 77954, (512) 275-5753.

The Region V Education Service Center,
Board of Directors, will meet in the board
room 2295, Dclaware Street, Beaumnont, on
June 20, 1985, at 1:15 p.m. Information
may be obtained from Fred J. Waddell,
2293 Delaware Street, Beaumont, Texas,
(409) 835-5212.

The Housion-Galveston Area Councll,
Board of Directors, will meet at 3555 Tim-
mons, Houston, on June 18, 1985, at 9:30
a.m. Information may be obtained from
Jack Steele, P.O. Box 22777, Houston,
Texas 77227, (713) 627-3200.

The Kendall County Appraisal Distriei,
Board of Directors, will meet at 207 East

San Antonio Street, Boerne, on June 20,
1985, at 7 p.m, Information may be ob-.
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tained from Sue R. Wiedenfeld, P.O. Box
788, Boerne, Texas 78006, (512) 249-8012.

The Mills County Appraissl District, will
meet at the Mills County Courthouse,
Goldthwaite, on June 20, 1985, at 7:30 p.m.
Information may be obtained from Doran
K. Lemke, P.O. Box 565, Goldthwaite,
Texas 76844, (915) 648-2253.

The Nueces-Jim Wells-Kieberg Soil and
Water Conservation District, Board of
Directors, will meet at 2287 North Texas
Boulevard, Alice, on June 18, 1985, at 2
p.m. Information may be obtained from

s

®n

Wilbys F. Erck, Route 2, Box 325, Alice,
Texas 78332, (512) 664-1325.

The Rusk Coanty Appraisal District, Ap-
praisal Review Board, will meet at 107
North Van Buren, Henderson, on June
25-28, 1985, at 9 a.m. daily. Information
may be obtained from Melvin R. Cooper,
P.O. Box 7, Henderson, Texas 75653-0007,
(214) 657-9697.

The Wise County Appraisal District, Ap-
praisal Review Board, will meet at 206
South State Street, Decatur, on June 19,
1985, at 9:30 a.m. Information may be ob-

tained from Angela Caraway, P.O. Box
509, Decatur, Texas 76234, (817) 627-3081.

The Wood County Appraisal District,
Board of Directors, will meet in the con-
ference room, 217 North Main, Quitman,
on June 20, 1985, at 1:30 p.m. Information
may be obtained from W. Carzon Wagss
or Teresa Poston, P.O.°Box 32, Quitman,
Texas, (214) 763-4946.

% Open Mostings  June 18, 1985

TRD-85533%0
* w
1
\ * A
'y )
, \
»
<y
' £
- 1 .
- \
‘- . '
X
« 3 R} :'\
10 TexReg 2041



The Register i required by statuta 1o publish osrtain documents, indiuding
Add“'on applicaticns tonttol of :t‘:tﬂo banks, notices of rate cellings,

changes in interest rate and applications (o install remote service units, and consultent proposai

requests and awards.

To ald agencies in communicating information Quickly and effectively, other information of general
interest to the public is published as space gilows.

Texas Air Control Board
Applications for Construction Permits

The Texas Air Control Board gives notice of applications
for construction permits received durirg the period of
JW 3‘7' '”S-

Information relative to the following applications, in-
cluding projected emissions and the opportunity to com-
ment or (o request a hearing, may be obtained by con-
tacting the office of the executive director &t the central
office of the Texas Air Control Board, 6330 Highway 290
Bast, Austin, Texas 78723,

A copy of all material submitted by the applicant is avail-
able for public inspection at the central office of the Texas
Air Control Board at the previously mentioned address,
and at the regional office for the air quality control region
within which the proposed facility will be located.

Listed are the names of the applicants and the cities in
which the facilities are located; type of facilities; loca-
tion of the facilities (if available); permit numbers; and
type of application—new source or modification.

Pionecr Concrete of Texas, Houston; concrete
batch; 9827 Steelman, Harris County; 1305B;
modification

Pioneer Concrete of Texas, Houston; cement
silo; 9827 Steelman, Harris County; 1305C;
modification

Gulf Oil Products Company, Houston; gasoline
and diesel products loading terminal; 17724
Hardy Road, Harris County; 9058A;
modification

Interesin Company, Houston; synthetic resin
plant; 2 mile east of the intersection of Seidon
and Waellisville Roads, Harris County; 9758;
new source

* City of Center; municipal solid waste in-
cinerator; 1004 Shellyville Street, Sheily Coun-
ty; 9759; new source

issved in Austin, Texas, on June 10, 1965.
TRD-855274 Paul M. Shinkawa
Director of Hearings
Texas Air Control Board

Filed: June 11, 19685
For turther information, please call (512) 451-5711, ext. 364,

* * *
State Banking Board
Public Hearing

The hearing officer of the State Banking Board will con-
duct a hearing at 9 a.m. on July 24, 1985, at 2601 North
Lamar Boulevard, Austin, on the charter application for

the Bank of Floresville. The epplication is a conversion
application from the First City National Bank of
Floresville to a state-chartered bank.

Additional information may be obtained from William
F. Aldridge, Director of Corporate Activities, State Bank-
ing Department, 2601 North Lamar Boulevard, Austin,
Texas 78708, (512) 4754451_.

Issued in Austin, Texas, on June 10, 1988.

TRD-38827¢ Jorge Gutierrez
General Counsel
Banking Department of Texas

Filed: June 11, 1968
For turther information, please call (512) 475-4481.

v

* * *

Cancellation of Hearing

As no opposition has been noted in the apnlication for
domicile change by Security State Bank, Stockdale, the ,
hearing previously scheduled for Wednesday, June 12,
1985, was cancelled. This application will be scheduled
for State Banking Board action on June 26, 198S.

issued in Austin, Texas, on June 7, 1985.

TRD-885275 James L. Sexton
Commissioner
State Banking Board

Filed: June 11, 1985
For further information, please call (512) 475-4451.

* * *
‘Texas Economic Development
Commission

Consultant Proposal Requests

Pursuant to Tcxas Civil Statutes, Article 6252-11c, the
Texas Small Business Industrial Development Corpora-
tion (TSBIDC) of the Texas Economic Development
Commussion is requesting proposals from Texas trust
companies or banks having the powers of trust companies
to serve as trustee under 2 tryst indenture (one or more)
applicable to 2 Composite Issue Industrial Development
Bond Program ccheduied to coramence during the third
quarter of 1985. The respondent selected as trustee may
also be requested by the TSBIDC to serve as trustee for
other public or private placement bond programs which
may from time to time be approved by the TSBIDC board
of directors and the commission.

The TSBIDC is a nonprofit corpo-ation created and im-
plemented under provisions of the Development Corpora-
tion Act of 1979, Texas Civil Statutes, Article §190.6, with
authority to issue bonds on behalf of the State of Texas
for the public purposes of the Act. The commission serves
as the TSBIDC’s governing body for purposes of the Act.
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Pregram Description. A complete description of the
program is contained in the preliminary program gunde-
lines, a copy of which is avgilable from the commission.
Uader the terms of the guidelines, the TSBIDC will issue
and sell composite issues of multiple series of bonds, each
series of bonds representing a loan to a small business
concern or a developer for the benefit of one or more
small business concerns (the borrower) to ﬁnancc the eligi-
ble costs of a project.

In general, each borrower will be required to provide a
Jetter of credit to secure the payment of principal and in-
terest with respect to the borrower’s series of bonds. Fur-
ther security will be provided by a master credit facility
issued by 2 financial institution having a minimum credit
rating assigned to it by a recognized national rating agen-
cy. The Texas Commerce Bank National Association
(TCB) has committed to issue its master letter of credit
in an amount up to $20 million in connection with the
program. Each series of bonds will be marketed as 2
variable rate demand instrument.

Scope of Services. The trustee will be expected to per-
form the functions and trust services customarily per-
formed by a trustee in an industrial development revenue
bond issue. The trustee will also be required to review
certain aspects of program compliance by the borrowers.
The trustee appoimnted by the TSBIDC must have at least
$500 million 1n assets under trust management and $75
million in capital and surplus.

Ceountact Person.  Copies of the guidelines, the TCB com-
mitment letter, the latest draft of the trust indenture, com-
plete bid proposals, and other information may be ob-
tained from John Kirkley, Texas Small Business Industrial
Development Corporation, in care of the Texas Econom-
ic Development Commission, P.O. Box 12728, Austin,
Texas 78711, (512) 472-5059.

Closing Date. Two copies of the offer must be received
by the TSBIDC by 5 p.m. daylight savings time on July
10, 1985.

Selection. Offers submitted will be evaluated o~ the
basis of demonstrated competence, knowledge, and qual-
ifications of the respondent and on the reasonableness
of the proposed fees for services. The TSBIDC is not re-
quired to make an award based on low bid and reserves
the right to waive any proposal requirement and to re-
ject any or all proposals The TSBIDC also reserves the
right o negotiate fees and services with any respondent
and to ask respondents to extend their services to addi-
tionsl bond 1ssues at the option of both parties. All fees
for services rendered will be payable only out of funds
made available from time to time by the borrowers or
from sources other than state appropriated funds.

issued in Austin, Texas, on June 7, 1985.

TRD-855180 Harden H. Wiedemann
Executive Director
Texas Economic Developiment
Commigsion

Filed: June 10, 1905
For further information, please cail (512) 472-5080.

* * *

Pursuant to Texas Civil Statutes, Article 6252-11c, the
Texas Small Business Industrial Development Corpora-
tion (the TSBIDC) is requesting proposals from institu-
tions which are interested in serving as tender agent, pay-
ing agent, escrow agent, and registrar (ccllectively, the
agent) in connection with a Composite Issue Industrial
Development Bond Program (the program) scheduled to
commence during the third quarter of 1985. The respon-
dent selected as agent may also be requested by the
TSBIDC to serve as agent for other public or private
placement bond programs which may from time to time
be approve by the TSBIDC board of directors and the
Texas Economic Development Commission.

The TSBIDC is a nonprofit corporation created and im-
plemented under provisions of ths Development Corpora-
tion Act of 1979, Texas Civil Statutes, Article $190.6, with
authority to 1ssue bonds on behalf of the State of Texas
for the public purposes of the Act. The commission serves
as the TSBIDC's goverming body for purposes of the Act.

Program Description. A complete description of the
program is contained 1n the preliminary program guide-
lines, a copy of which is available from the commission.
Under the terms of the guidelines, the TSBIDC will issue
and sell composite issues of multiple series of bonds, each
series of bonds representing a Joan to a small business
concern or a developer for the benefit of one or more
small business concerns (the borrower) to finance the eligi-
ble costs of a project.

In general, each borrower will be required to provide a
letter of credit to secure the payment of principal and in-
terest with respect to the borrower’s series of bonds. Fur-
ther security will be provided by a master credit facility
issued by 4 financial institution having a minimum credit
rating assigned to it by a recogmzed national rating agen-
cy. The Texas Commerce Bank National Association
(TCB) has committed to 1ssue 1ts master letter of credit
in an amount up to $20 million in connection with the
program. Each series cf bonds will bc marketed as a
variable rate demand instrument.

Scope of Services. The agent will be expected to per-
form the functions and trust services customarily per-
formed by a paying agent, tender agent, escrow agent,
and registrar in an industrial development revenue bond
financing. The agent appointed by TSBIDC must have
at least $300 milhon in capital and surplus and must have
a New York City office.

A separate request for proposals from Texas trust com-
panies or banks having the powers of trust to serve as
trustee for the program has been made concurrently with
this request for proposal to serve as agent.

Contact Persoa.  Copies of the guidelines, the TCB com-
mitment letter, the latest draft of the trust indenture, com-
plete bid proposals, and other information may be ob-
tained from John Kirkley, Texas Small Business Industrial
Develoment Corporation, in care of the Texas Economic
Development Commission, P.O. Box 12728, Austin,
Texas 78711, (512) 472-5059.

Date. Twon copies of the offer must be received
by the TSBIDC by S p.m., daylight savings time, on Ju-
ly 10, 1985.

Selection. Offers submitted wili be evaluated on the
basis of demonstrated competence, knowledge, and qual-
ifications of the resondent and on the reasonableness of
the proposed fees for services. The TSBIDC is not re-
quired to make an award based on low bid and reserves
the right to waive any proposal requirement and 10 re-
ject any or all proposals. The TSBIDC also reserves the
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right to negotiate fees and services with any respondent
and to ask respondents to extend their services to addi-
tional bond issues at the option of both parties. All fees
for services rendered will be payable only out of funds
made availabie from time to time by the borrowers or
from sources other than state-appropriated funds.

Issued in Austin, Texas, on June 7, 1985

TRD-855181 Harden H. Wiedemann
Executive Director
Texas Economic Development
Commission

Filed: June 10, 1985
For further information, please call (512) 475-5059.

* * *

Texas Department of Health
Intent to Revoke Certificates of
Registration

The Bureau of Radiation Control, Texas Department of
Health, is seeking the revocation of Certificate of
Registration 3-10708, issued to Blair X-Ray Manufactur-
ing, Inc., for the following reasons.

The agency determined that the registrant is no longer
located at 7606 Boeing #G, P.O. Box 26763, El Paso,
Texas 79925. The registrant has not notified the agency
of a change of address, and no forwardipg address is
available.

All attempts by the agency to contact the registrant by
telephone, by certified mail, and by inspection have been
unsuccessful. Therefore, the Texas Department of Health,
Bureau of Radiation Control, recommends that the cer-
tificate of registration issued to Blair X-Ray Manufac-
turing, Inc., be revoked immediately.

In accordance with Texas Regulations for Control of
Radiation (TRCR) Part 13.8, this notice affords the op-
portunity for a hearing to show cause why the certificate
of registration should not be revoked. A written request
for a hearing must be received within 30 days from the
date of publication of this notice to be valid. Such writ-
ten request must be filed with David K. Lacker, Direc-
tor, Radiation Control Program, 1110 West 49th Street,
Austin, Texas 78756-3189. Should no request for a hear-
ing be timely filed, the certificate of registration will be
revoked 14 days after the end of the 30-day period of
notice.

Issued in Austin, Texas, on June 6, 1985.

TRD-855200 Robert A. MacLsan, M.D.
Deputy Commissioner
Professional Services
Texas Department of Health

Filed: June 10, 1985
For turther information, piease call (512) 458-7238.

* % *

Notice is hereby given that the Bureau of Radiation Con-
trol, Texas Department of Health, filed a complaint
against Bellaire West Veterinary Clinic, 11107-B Bellaire
Boulevard, Houston, Texas 77072, holder of Certificate
of Registration 11-01092, pursuant to Texas Regulations
Jor Control of Radiation (TRCR) Part 13.8. The agency
intends to revoke Certificate of Registration 11-01692,
order the registrant to cease and desist use of x-ray

machines and to either disable the machines or divest
himself of them, presenting evidence satisfactory to the
Bureau of Radiation Control that he has complied with
the order and the provisions of Texas Civil Statutes, Ar-
ticle 4590f. The complaint is as shown as follows.

This notice affords the opportunity for a hearing to show
cause why the certificate of registration should not be
revoked. A written request for a hearing must be received
within 30 days from the date of service of the complaint
to be valid. Such written request must be filed ~ith David
K. Lacker, Director, Radiation Control Program, 1160
West 49th St.eet, Austin, Texas 78756-3189. Should no
request for a public hearing be timely filed, the certif-
icate of registration will be revoked at the end of the
30-day period of notice.

A copy of all relevant material is available for public in-
spection at the Bureau of Radiation Control, 1212 East
Anderson Lane, Austin, Texas, from 8 a.m. to § p.m.,
Monday through Friday (except holidays).

Complaint. Comes now the Division of Compliance and
Inspection, Bureau of Radiation Control, Texas Depart-
ment of Health (the agency), ihrough its davision direc-
tor, and makes the following complaint against Bellaire
West Veterinary Clinic, 11107-B Bellaire Boulevard,
Houston, Texas 77072 (the registrant), holder of Cer-
tificate of Registration 11-01092.

The TRCR Part 42.7(a) requires that application of
renewal of registration be made in accordance with the
TRCR Part 42.3.

Certificate of Registration 11-01092 expired on July 31,
1983. The holder of the registration had not submitted
an application for renewal of the certificate of registra-
tion on March 6, 1984. No such application has been re-
ceived as of the date of this complaint.

The TRCR Part 21.202 require that persons who eater
radiation restricted areas and persons who operate radia-
tion producing equipment be provided personnei monitor-
ing devices to determine their exposure to ionizing radia-
tion while in these areas or functions.

On March 6, 1985, personnel monitoring devices were not
provided for any of the personnel identified as users of
the x-ray equipment, in violation of the referenced sec-
tion of the regulation.

The TRCR Part 32.3(b)(2) requires that operating and
safety procedures be provided to each individual operating
x-ray equipment under his control. The TRCR Part
22.11(a) requires that a copy of these procedures be posted
in the facility where it can be examined by using
employees.

On March 6, 1985, operating and safety procedures were
unavailable for inspection or posting, in violation of both
TRCR Tart 32.3(b)(2) and TRCR Part 22.11(a).

The TRCR Part 22.11(a) requires that a current copy of
the certificate of registration be posted. On March 6,
1984, there was no copy of the certificate of registration
posted in violation of the referenced section of the
regulations.

The TRCR Part 22.11(c) requires that an Agency Form
22-1, notice to employees, be posted notifying the
employees of the regulations and their application. On
March 6, 1984, no notice of employees was posted, in
violation of the referenced section of the regulations. On
numerous occasions the agency has, by certified mail, in-
foriaed the regisirant of these items and no response
regarding their corrections has been received by the
agency.

19 TexReg 2044

June 18, 1985  Texas Register W



‘Therefore, the agency, as provided in the TRCR Part
13.8(c), requests that an order be issued revoking the cer-
tificate of registration of the registrant and ordering the
registrant to cease and desist use of such machines, and
further that the regisirant, in order to be in compliance
with the TRCR Part 13.8(a), either disable the machines
or divest himself of them, presenting evidence satisfac-
tory to the Bureau of Radiation Control that ke has com-,
plied with this order and the provisions of Texas Civil
Statutes, Articie 4590f.

Issued in Austin, Texas, on June 6, 1985

TRD-855208 Robert A. MaclLean
Deputy Commissioner
Professional Services
Texas Department of Health

Filed: June 10, 1985
For further information, please call (512) 458-7238.

* * *

Texas Department of Human Resources
Consultant Proposal Request

In accordance with Tcxas Civil Statutes, Article 6252-11c,
the Texas Department of Human Resources furnishes this
consultant proposal request (CPR) for consulting services.

Services to be provided are psychological testing,
psychological assessment, counseling/therapy (individual,
group, and family), and court testimony. These services
will be provided in Aransas, Bee, Brooks, Jim Wells,
Kenedy, Kleberg, Live Oak, McMulien, Nueces, and San
Patricio Counties.

To request a CPR package or additional information,
contact Adolfo Reyes, Regional Director for Families and
Children, Texas Department of Human Resources, P.O.
Box 960, Edinburg, Texas 78540.

Closing date to receive offers is July 19, 1985.

Final selection will be made based on staff qualifications,
examples of work, and cost.

Issued in Austin, Texas, on June 12, 1885,

TRD-865310 Marlin W Johnston
Commissioner
Texas Department of Human
Resources

Filed: June 12, 1985
For further information, please call (512) 450-3768.

* * *

Request for Propbsa]s

The Texas Department of Human Resources (DHR) fur-
nishes this notice of request for proposals. The DHR will
contract with public agencies and private companies for
the provision of nonambulance medical transportation
services to Medicaid recipients.

Proposals will be accepted from parties interested in pro-
viding transportation services in Armstrong, Bailey,
Briscoe, Carson, Castro, Cochran, Collingsworth,
Crosby, Dallam, Deaf Smith, Dickens, Donley, Floyd,
Garza, Gray, Hale, Hall, Hansford, Bartley, Hemphill,
Hockley, Hutchinson, King, Lamb, Lipscomb, Lubbock,
Lynn, Moore, Motley, Ochiliree, Oldham, Parmer, Pot-

ter, Randall, Roberts, Sherman, Swisher, Terry, Wheeler,
and Yoakum Counties.

To obtain an application package, contact Bobby
Ebeling, Texas Department of Human Resources, P.O.
Box 10528, Lubbock, Texas 79408, (806) 741-0541. Re-
quest for application packages shouid be received by §
p-m. on Juiy 3, 1985, to assure adequate response time.
DHR must receive completed application packages by $
p.m. on July 31, 1985,

An offeror’s conference wiil be held at 10 a.m. on July
3, 1985, at 2109 Avenue Q, Lubbock.

Issued in Austin, Texas, on June 12, 1985.

TRD-855300 Marlin W. Johnston
Commissioner
Texas Department of Humen
Resources

Filed: June 12, 1985
For further information, please cali (512) 450-3768.

* * *

Public Notice

The Texas Department of Human Resources (DHR) has
published a report outlining its proposed intended use of
federal block grant funds in fiscal year 1986 for Title XX
Social Services. The DHR provides assistance and ser-
vices to needy families and children, and the aged or
disabled.

Copies of the report can be obiained at no charge from
Special Services Division, 427-W, Texas Department of
Human Resources, P.O. Box 2960, Austin, Texas 78769,
(512) 450-3284.

The DHR is seeking written comments from the public
and private sectors regarding the proposed use of block
grant funds. Written comments will be accepted through
July 2, 1985. Please send comments to the address listed

previ/ously.
Issued in Austin, Texas, on June 12, 1985.
TRD-855311 Marlin W. Johnston

Commissioner
Texas Department of Hurnan
Resources

Filed: June 12, 1985
For further information, ploage call (512) 450-3766.

* * *

Railroad Commission of Texas
Public Hearing

Notice is given to all interested persons that the Railroad
Commission of Texas will hold a public hearing to receive
comments concerning the proposed amendments to 16
TAC §3.56, concerning scrubber oil and skim hydrocar-
bons, published in the May 10, 1985, issue of the Texas
Register (10 TexReg 1464).

The hearing will be held at 9 a.m. on Tuesday, July 30,
1985, in Room 221, Railroad Commission Building, 1124
IH 35 South, Austin. N
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At the hearing, comments should be presented in narrative
and exhibit form. Witnesses may present testimony oraily
or in writing. There will be no cross-examination of
witnesses other than by the examiners for purposes of en-
suring a complete record. The commission’s rules regard-
ing contested cases will not be applicable.

The comment period for the proposed amendments to
16 TAC §3.56 has been extended through July 31, 198S.

Questions regarding the proposed amendments to
Statewide Rule 56 should be addressed to Kimberly L.
Kiplin, Legal Section, Qil and Gas Division, Railroad
Commission of Texas, .”12) 445-1180.

fssued In Austin, Toxas, on June 11, 1985

TRD-855294 Walter Earl Lilie
Special Counsel
Raiiroad Commission of Texas

Filed: June 11, 1985
For further information, please call (512) 445-1186.

* * *

Texas Savings and Loan Department
Application to Establish Remote
Service Units

Application has been filed with the savings and loan com-
missioner of Texas by San Antonio Savings Association,
for approval to establish and operate remote service
unit(s) at the following location(s): {Docket 85-070) Dia-
mond Shamrock 977, 6645 Tezei Road, San Antonio;
(Docket 85-091) Diamond Shamrock 978, 12343 West
Avenue, San Antonio; (Docket 85-092) Diamond Sham-
rock 980, 516 South Adams, San Antonio.

The applicant association asserts that security of the
association’s funds and that of its account holders will
be maintained, and the proposed service will be a substan-
tial convenience to the public.

Anyone desiring to protest the application must file a writ-
ten protest with the commissioner within 10 days foilow-
ing this notice. The commissioner may dispense with a
hearing.

This application is filed pursuant to 7 TAC §§53.11-53.16
of the rules and regulations for savings and loan associa-
tions. Such rules are on file with the Office of the Sec-
retary of State, Texas Register, or may be seen at the de-
partment’s offices at 1004 Lavaca, Austin.

lssued in Austin, Texas, on June 10, 1985,

TRD-855233 L. L. Bowman
Commissioner

Texas Savings and Loan
Depaitment

Filed: June 10, 1985
For further information, please call (512) 475-7981.

* * *

On June 7, 1985, the savings and loan commissioner re-
ceived an application for approval of the acquisition of
control of Guadalupe Savings and Loan Association,
Kerrville. by Joaquim A. DeLima, Austin.

Any inquiries may be directed to the Texas Savings and

Loan Department, 1004 Lavaca Street, Austin, Texas
78701, (512) 475-7991.

tasued in Austin, Texas, on June 10, 1985,

TRD-855231 Russel! R. Oliver
General Counsel
Texas Savings and Loan
Department

Flled: June 10, 1884 .
For further information, please cail (512) 475-7961.

Applications for Change of Control
Associations

Texas Civil Statutes, Article 852a, §11.20, require any per-
son who intends to acquire control of a state-chartered
savings and loan association to file an application with
the savings and loan commissioner for approval of the
transaction. A hearing may be held if the application is
denied by the commussioner.

On June 3, 1985, the savings and loan commissioner
received an application for approval of the acquisition
of control of Eagle Savings Association, Richardson, by
Robert C. McKay, Joe N. Pratt, and R. Lee Swearingen,
Victoria.

Any inquiries may be directed to the Texas Savings and
Loan Department, 1004 Lavaca Street, Austin, Texas
78701, {512) 475-7991.

issued in Austin, Texas, on June 10, 1985.

TRD-855232 Russell R. Oliver
Genera! Counsel
Texas Savings and Loan
Department

Filed: June 10, 1984
For further information, please call (512) 475-7891.

* * *

Texas State Treasury Department
Consultant Proposal Request

This request for consulting services is filed under the pro-
visions of Texas Civil Statutes, Article 6252-11¢. The con-
sulting service desired 1s a continuation of a service
previously performed by a private consuitant. The Texas
State Treasury Department (TSTD) intends to award the
contract for consulting services to the private consultant
who previously performed the services unless a better of-
fer is submitted.

The TSTD is requesting proposals for developing com-
puter software made necessary by changes to the state’s
unclaimed property statutes made by the 65th Legislature,
1985.

Additional information may be obtained from Paula
Smith, Director of Unclaimed Property Division, Texas
State Treasury Department, P.O. Box 12608, Austin,
Texas 78711.

Proposals are due by 4 p.m. on June 26, 198S.

Selection criteria will include experience and qualifica-
tions of consultant in conducting similar projects; con-
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sultant’s reputation with previous customers; timeliness
of proposed work; suitability of work plan; and projected
cosi.

Issued In Austin, Texas, on June 11, 1985.

TRD-855296 J. S8tephsn Ravel
General Counsel
Texas State Treasury Departmant

Flled: June 11, 1985
For further information, please call (512) 463-5971.

* * *

Texas Water Commission
Applications for Waste Disposal
Permits

Notice is given by the Texas Water Commission of public
notices of waste disposal permit applications issued during
the period of June 3-7, 198S.

No public hearing will be held on these applications unless |

an affected person has requested a public hearing. Any
such request for a pablic hearing shail be ir: writing and
contain the name, mailing address, and phone number
of the person making the request; and a brief descrip-
tion of how the requester, or persons represented by the
requester, would be adversely affected by the granting
of the application. If the commussion determines that the
request sets out an issue which is relevant to the waste
discharge permit decision, or that a public hearing would
serve the public interest, the commission shall conduct
a public hearing, after the issuance of proper and timely
notice of the hearing. If no sufficient request for hear-
ing is received within 30 days of the date of publication
of notice concerning the applications, the permit wiil be
submitted to the commission for final decision on the
application.

Information concerning any aspect of these applications
may be obtained by contacting the Texas Water Com-
mission, P.O. Box 13087, Austin, Texas 78711, (512)
475-2678.

Listed is the name of the applicant and the city in which
each facility is located; type of facility; location of the
facility; permit number; and type of application—new
permit, amendment, or renewal.

Period of June 3-7, 1985

Harris County Municipal Utility District 166,
Houston; wastewater treatinent plant; 16300 West Lit-
tle York Road, approximately 3,000 reet west of the
intersection of State Highway 6 and Wesi Little York
Road in Harris County; 12474-01; amendment

Lowman Ranch, Ltd., San Marcos; residential sub-
division; approximately 3,500 feet west of the intersec-
tion of Centerpoint Road and FM Road 2429 in Hays
County; 13128-01; new permit

Lowman Reanch, Ltd., San Marcos; residential sub-
division and commercial development; approximate-
ly 1,500 feet nortiawest of the intersection of Center-
point Road and IH 35 in Hays County; 13024-01; new
permit

Jetco Chemicals, inc., €orsicana; waste disposal well;
on plant property, 2,875 feet southwest of the north-
east line and 5,295 feet northwest of the southeast line
of the John Peoples Survey, Navarro County;
WDW-117; amendment

Harris County WCID 50, Seabrook; wastewater treat-
ment plant; at 1122 Cedar Lane, northeast of its in-
tersection with Hickory Ridge Drive in Harris Coun-
ty; 10243-01; renewal

Montgomery County Utility District 2, Houston;
wastewater treatment facility; on the east side of Lake
Conroe, immediatel; south of FM Road 830 and ap-
proximately 500 feet east of Kingston Cove Lane in
Montgomery County; 11271-01; renewal

City of Mineral Wells; wastewater treatment plant;
southwest of the City of Mineral Wells at the cross-
ing of Southwest 26th Street over Pollard Creek in
Palo Pinto County; 10585-01; renewal

San Antonio River Authority, San Antonio; sewage
treatment plant; approximately 2 mile southeast of
the intersection of FM Road 78 and FM Road 1516
in Bexar County; 10749-01; renewal

The City of Pinehurst; wastewater treatment plant;
3000 Gull Street, approximately 0.5 mile south of West
Park Street in Pinehurst, Orange County; 1059]-0|;
renewal

Dave Alexander, Austin; wastewater treatment plant;
approximately 2.2 miles northeast of the intersection
of U.S. Highway 183 and FM Road 973 and approx-
imately 1.5 miles generally west of the community of
Elroy in southeast Travis County; 13090-01; new
permit

Fort Bend County WCID 2, Stafford; wastewater
treatment plant; approximately 3,300 feet southeast
of the intersection of Craven Road and U.S. Highway
90 in Fort Bend County; 10086-02; new permit

City of Naples; wastewater treatment facility; approx-
imately 0.5 mile southeast of the intersection of State
Highway 77 and State Highway 338 in Morris Coun-
ty; 10230-01; renewal

Issuad In Austin, Texas, on'Juno 10, 1985.

TRD-855188 Mary Ann Hefner
Chief Clark
Texas Water Commission

Flied: June 10, 1985
For further information, piease call (512) 463-7898.

”

* * *
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