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TAC Titles Affected

TAC Titles Atfected—July

The following is a list of the administrative rules that
have been published this month.

TITLE 19. EDUCATION
Part |. Coordinating Board, Texas College and
University System .
19 TAC §§25.32-25.34, 2586, 25.49-25.51 . .2411

19TACE25.72. . ..., ivviiiinnnann 2388
TITLE 4. AGRICULTURE Part li. Texas Education Agency
Part I. Texas Department of Agriculture 19TACE61.2 .. .....ovvnennn... 2376, 2389
4TACES11 1,112 ... ey 2354 19.TAC §75. 141 ,,,,,,, 2149, 2152, 2217, 2236
Part Il. Texas Animal Health Commission 16 TAC §75.151,§75.152 ................ 2153
ATACE358.....coveieeninennnannnn, 2182 197T7A3%5§§77 3:‘i6561 -77.357, 77.361,
.365,77.366.................. 2376, 2389
P‘;‘;szg‘§:°3$"'°m°'°°'“ 2408 19 TAC gn.sgg o 2411
I 1 77.358,§77.359 ................ 2191
TITLE 7. BANKING AND SECURITIES 19 TAC §78.63, §7869............. 2376, 2389
Part IV. Texas Savings and Loan Department 19 TAC§78.103 ............. 2376, 2412, 2389
TTACES1L.Y . .. i, 2385 19 TAC§78.122 . ........... .....2376, 2389
TTACE51.2. ... . ettt 2302 19TACEBL111 .. ... ..., 2377, 2389
; ¥:g ggl.s ........................... 23Bg 19TAC§81.241 . ................. 2377, 2390
e 241 19TACE85.22 ................... 2376, 2389
TTACE64.2............ciiiiiiinnannn, 2410 19 TAC§85.171 ............o..tt 2378, 2391
TTACEB4.3.........iiiiiierininnnann 2410 19TACE85.184..................cen.. 2391
TTACE§64.4.............ciiiiiennnnn, 2410 19 TAC §§89.250-85.253 ........... 2376, 2389
TTACS§B45............ .cccvivvrnnnn. 2411 19TAC§10549 .. ............... 2378, 2392
TTACE64.6.. ..........ccivvvivnnnnn. 2411 19TACS§12114 ... ............. 2376, 2389
; ;‘A\g &; ........................... 22386320 19TAC§12561. .. ...........c.cvvinenn. 2412
3P 19 TAC§129.2 . ................. 2380, 2393
TTACS65.14............cviiinnnnnn, 2320 19TAC§12961 .................. 2380, 2393
; ;:g %1? .......................... 23228 19 TAC §141.25, §141.26........... 2380, 2394
AT e 19TAC §141481.. ... ..ovnennn .. 2237
; }'22 gg;? .......................... ggg 13 ;Ag §1431 ................... 2381, 2394
27 19TAC§1452 .................. 2382, 2395
TTACH65.23..........cciiiiieneeennn, 2320 19TAC§14548 ... .............. 2382, 2385
Part VI. Credit Union Department TITLE 22. EXAMINING BOARDS
TTACEIIS06........ovevieiiiinniins 2165 Part I. Toxas Board of Architectural Examiners
Part Vii. State Securities Board 2TACEH1A46. ... ... it 2272
TTAC§109.93. ... ..t ieennen 2149 2TAC§1.105. ... ... ..iviiiiinnnn, 2272
TITLE 16. ECONOMIC REGULATION o TAG b1 83, tekier ik
Part |. Railroad Commission of Texas 70 Uy '
16 TAC §3.70 2302 %22;22 §1.1g2.é ....................... 2274
SAARRRA R AR §1.192, 81193 .................. 2275
}g ;ﬁg gg% ------------------------- ggg 22TACS§3.46.. . ..o, 2308
18 TAC 55'121‘ """"""""""""" 2300 2TACS§3105..........cciiiiiiiiinnnn, 2396
BTACgs 2z I BTACEMNT e 2297
BTACE5.123..... ..ovvvnrerannnnnns. 2310 AR
18 TAC §5.141 ......................... 2311 Part Il State Board of Barber Examiners
186 TAC §§5.1465.148.................... 2238 2TACSE51.94. ... ......cceiiviinnn. 2313
18TACE5.148.......oveeeennarnnnnnnn. 2387 Part V. Texas Cosmetoiogy Commission
1BTAC§5.181 ... eeeneeennnnns 2311 2TACH83.29......c..ciiiiiiinn. 2353
}3 ;:g gﬂg ......................... g?g Pa;tz l%(. gexas State Board of Medical Examineis
420 . . ... i e AC §§163.2, 163.3, 1639 ............ 2182
16 TAC §5.422, 85423 .................. 2238 Part XI. Board of Nurse Examinars ;
1BTACS5488..............0vinesee 212 2TACE2175.....oenirrannnrnnn... 2219
16 TAC §§7.21, 7.22, 7.24, 7.27, 7.29, 7.31,
2 TAC§217.13. .. ittt iiiiennn 2181
7.36,7.37,7.30, 741 .. coeenieeaannn. 2238 A
1B TACE9.191.....oovennrnnnnnnnnnnns 2280 Part XIV. Texas Optometry Board
P.n “. Pub"c Ut'"ty commi’.lon o' Texu 22 TAC §275.2 ------------------------- 23“
BTACE23.3. ... eiiiiiirenann, 2354 Part XX. Texas Board of Private investigators and
16TAC§23.49...................ccontt. 2354 Private Security Agencies
Part IV. Texas Department of Labor and Standards 22TAC§423.1....ovvniiiiniiie 2183
18TAC60.78. ... ..ceuueennrnnnennn. 2165 2TACHSET ... 2215
16TACE§69.125.................. ..t 2271. TITLE 25. HEALTH SERVICES
16 TAC §575.1, 75.3-75.5, 758, 759....... 2387 Part I. Texas Department of He‘lth
Part V. Texas Amusement Machine Commission BTACSHIL28..... ... e, 2308
1BTACEB3. Y. .t 2312 25 TAC §73.11 .............. 2216, 2409, 2413
1BTACEB5.3........oveieiirennnnnss 2313 25 TAC §97.138............... Ceevenans 2308
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2TACEI9.1. . ... i 2399 MTACE3.308.............c.civennnn 2317
BHTAC§115.14 ... ............... 2382, 2400 J4TACS§3409............ccvvevennnn 237
, BTACSE20544.............c.civinenn, 2400 k) TAg §3444. ... ..., 2407
Part Il. Texas Department of Mental Health and 34TAC§3I446.............. REERERRPREY 2407
Mental ne‘ardauon 34 TAC §3.544 ........................ -2150
25 TAC §§403.71-403.90. . ............... 2153 JMTACE3SB49. ...t 2150
26 TAC §§40371-403.76................. 2154 MTACEISSS ... 2151
25 TAC §§405.3, 405.4, 405.7 ............ 2402 Part IV. Emplioyees Retirement System of Texas
25 TAC §§405.281-4052084............... 2183 4TACEE7.1......... re e 2240
25 TAC §§405.281-405.201............... 2184 MTACEZ110......oviii i 2224
25 TAC §§405.281, 405.283, 405.288, QM TACE75.1. . i e 2225
405.200-405293. .................... 2180 34 TAC §§81.1, 81.3, 81.5, 81.7, 81.9, 81.11,
25 TAC §§405.286, 405 287, 405.289 ...... 2190 81.13-81.15, 81.17, 81.19, 81.21, 81.23 .. .2321
2 TAC SHus QASE 11H® i a7 puBLIc SAFETY aND CoRREGTIONS
25 TAC §405.693 ) ) : 2189 Part Vil. Texas Commission on Law Enforcement
TUTrrrrrrrmrnrrrans Nt Officer Standards and Education

TITLE 28 STATE BOARD OF INSURANCE
Part |. State Board of Insurance

37 TAC §§211.77, 211.79, 211.82, 211.85...2327
TITLE 40. SOCIAL SERVICES AND ASSISTANCE

2]

Noncodified 059.05.26.103, .104.......... 2413 Part I. Texas Depariment of Human Resources
Noncodified 661.01.00.015, .275.......... 2403
Noncodified 061.0200.011 .............. 2403 AOTAC G403, s 2407
Noncodified 061.05.00.337 .............. 2404 40 TAC §§27.2002, 27.2003, 27.2005-
Noncodified 061.06.00.005 .............. 2404 212000 s 2318
Noncodified 061.07.00.025, .035, .065 . . .. .2404 40 TAC §27.2017............ovvvennn. 2328
Noncodified 06108.00.200 .............. 2405 40 TAC §27.4505, §27.4508 .............. 2318
Noncodified 061.08.00.180, .210.......... 2406 A A B30 yr o 2415
Noncodified 061.13.00.020 .............. 2408 40 TAC §35.801. ... covvooveerneennne 2418
40 TAC §35.608, §36.610 ................ 2418
TITLE 31. NATURAL RESOURCES AND Q0TAC§35.701. . ...ooevveeveennnennn.. 2418
CONSERVATION 40 TAC §§35.702, 35.708, 35.709 ......... 2419
Part li. Texas Parks and Wildlife Department QO0TAC§35.228. ... 2419
31 TAC §§53.2, 63.4, 53.6,538........... 2301 40 TAC §35.902,§35904 ................ 2409
J1TACE§57.242................oceeni 2301 40 TAC §650.901-50.90.................. 2195
31 TACE57.351. ... . i iiiiei i, 2216 40 TAC §§50.2205-50.2008............... 2278
31 TAC §§65.190-65.203, 85.208-65.212, 40 TAC §§50.3901-50.3909............... 2194
66.215, 65.216, 65 218-65.220, 65.222 40 TAC §§50.3801-50.3515............... 2194
65.227, 65.229, 65.230 ................ 2192 40 TAC §50.4901, §50.4902 .............. 2195
31 TAC §§65.191, 65.193-65.224 .......... 2192 40 TAC §78.1101. .. ......coovnenn... 2419
31 TAC §§65.331-65.334................. 2186 40 TAC §79.1207, §79.1211 .............. 2419
31 TAC §§65.354, 65.356, 65.358, 66.358, 40 TAC §§79.1302, 79.1304, 79.1306 ...... 2419
85.361,65.368 . .........cuvniernnnnn, 2183 40TACE792008............covvvnnnn.. 2420
Texas Air | Board 40 TAC §79.2010, §79.2015 .............. 2420
P TAC 01 ool Board . 2275 40 TAC §§79.2010, 792015, 76.2020 . ... 2420
31 TAC §101.24, §101.25 ................ 2313 Part Iil. Texas Commission on Alcoholism
31 TAC §116.7, §116.11 . ............. ...2276 40 TAC §§153.1, 153.4-153.6, 153.32, 153.33,
153.36, 153.38, 153 41, 153.42.......... 2187
TITLE 34. PUBLIC FINANCE Part IX. Texas Depariment on Aging
Part ). Comptrolier of Public Accounts 40TACE251.8. .. ...t 2281
B4TACH19. ... 2239 Part XIl. Texas Advisory Board of Occupational
J4TACE1.28. ... ... ittt 2240 Therapy
34TACE35T......... oo it 2219 QOTACE3B1.2. .. .o viir e 2226
B4TACE3BI. ... ittt 2220 AOTAC§383.1 ... i iiieiiineenneann, 2226
J4TACE356... ......ccoivviininnnnns 2220 40 TAC §365.1,6§365.3 .........0veven.n. 2226
J4TACSE357.. .. i 2220 QO TAC §367.1. . e innenennennns 2227
B4TACEI102. ... ... iiiiiiiiicanenns 2221 A0 TAC §369.1. ..o iivn i ininaerennn. 2228
4TACSE3104. ... ...triiiniinnnen 2221 40TACEITIA ...,
34TACE3.105.........oeviiniiiinae 2222 40TACSE3TIN ..o N 2229
34 TAC §3.122..... e 2222 AOTACEI741. ..., 2230
J4TAC§3124. ...t 2222 40 TAC §375.1,8375.2 ......oovvevnnnnn. 2230
J4TACE3125. ... ... 2223 ADTAC §370.1. ..o veeeeeenneennnnns 2232
J4TACEII73....iiiiii s 2277 40TACE3B1Y.......oevvennennnnnn. 2233
J4TACE3178. ... .ci i iiiiiiiinenennn, 2408 A0 TAC 83831, v iiiiinr e 2233
B4TACSI1BY. ...t 2223 A0 TAC §385.1 ... ccvineniniinnnnnn.. 2234
J4TACS3184...........covivinnnn, 2278 A0TACSE3BT.1 ..o iieee e, 2234
3 TAC §aze2 1[I 11IIIIIII I m  TITLE 49, TRANSPORTATION
B4TACE3.302.....c0iiviieniinennnns 2315 Part |. State Department of Highways and Public
BATACSE3.323......cevnninnnnnnns 2518 Transportation
34 TAC §3.304 . ..... vens e 2318 43 TAC §25.201, §25.202............. 2383, 2408
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The

G ov e rn 0 r As required by Texas Civll Statutes, Ariicle 6252-13a, §6, the Register publishes executive

orders issued by the Governor of Texas. Appointments and proclamations are aiso pub-
liskied. Appointments are published in chronological order. Additional information on documents submitted for
publication by the Governor's Office can be obtained by calling (512) 475-3021.

Appointment Made July 8 Mr. Guest is replacing Joe Dealey of Dallas,
whose term expired.
?ate Pe,nsmn_ Review Board lssued in Austin, Texas, on July 16, 1885. ' .
or a term 'to expire January 31, 1989: TRD-856406 Mark White

Frank Eikenburg Governar of Texas
issued In Austin, Texas, on July 17, 1885.
TRD-856408 Mark White * * *

Governor of Tcxa& '
* ) *

Appointment Made July 17

, " 359th Judiclal Court
Appomtments Made July 16 To be judge, Montgomery County, until the
next general election and until his successor

Texas 1986 Sesquicentennial shall be elected and duly qualified:
Commission
ire J 31, 1991 James H. Keeshan
For terms to expire January 3i, : Montgomery County Courthouse
Jim D. Bowmer Conroe, Texas 77301
Route Two, Box 120 -
’ Mr. Keeshan is being appointed pursuant
Killeen, Texas 76541 to House Bill 1473, 68th Legislature, 1983.

Mr. Bowmer is replacing Nancy C. Canion Issued In Austi
of League City, whose term expired. ssued In Austin, Texas, on July 17, 1886.
TRD-856406 Mark White

Governor of Texas

Calvin Guest
P.O. Box 3097
Bryan, Texas 77805 * W *

% The Governor - July 26, 1985 10 TexReg 2375



Emergency

Ru Ie s An agency may adopt a new or amended rule, or repeal an existing rule on an emergency basis

if it determines that such action is necessary for the public health, safety, orrwelfare of this state.
The rule may become effective immediately upon filing with the Texas Register, or on a stated date less thar
20 days after filing, for no more than 120 days. The emergency action is renewable once for no more than 80 days.

Symbology I amended emergency ruies.
boid text. [Brackets] indicate deletion of existing material within a rule.

New language added to an existing rule is indicated by the use o

TITLE 19. EDUCATION
Part 1I. Texas Education
Agency

The following emergency adoptions sub-
mitted by the Texas Education Agency
will be serialized beginning in the July 30,
1985, 1ssue of the Texas Register. The ef-
fective date for the documents is July 19,
1985.

Chapter 77. Comprehensive Instruction
Subchapter R. Bilingual Education and
Other Special Language Programs
§§77.351.77.357, 77 361, 77.365,
77.366
(new and amendment)

Chapter 78. Occupationail Education and
Technology
Subchapter D. Secondary Schaool
Vocational Education
Vocational Program Approval
§78.63, §78.69
(amendment)

Vocational Students
§78.103
(amendment)

Program Standards
§78.122
(amendment)

Chapter 85 Student Services
Subchapter B. Guidance Services
§85.22
{amendment)

Chapter 89. Adaptations for Special
Popuilations
Subchapter G. Special Education
Funding
§§89.250-89.253
(amendment)

Chapter 121. Personnel Accounting for
State Funding Purposes
Subchapter B. Personnel Records

§121.14
(amendment)

Chapter 61. School Districts
Subchapter A. Operational Basis

%19 TAC §61.2

The Texas Education Agency adopts on
an emergency basis new §61.2, concern-
ing school district annual pertormance
report. This new section addresses the
1984-1985 requirements for the school
district annual performance report to be
prepared by public school districts, as
mandated by House Bill 72, 68th
Legislature, 1984 This report 1s to be a
comprehensive annual assessment of
each sgchool district, which will be
prepared, adopted, and published by the
local board of trustees.

The section for 1984-1985 directs that the
report contain the minimum information
required by statute, information on com-
pensatery education programs as re-
quired by §89.191(e), and expenditures for
bilingual education, as propcsed by new
§77.362(d) This information would be in
the form of both narrative and numerical
tables on specific subjects.

Additional information béyond the
minimum statutory requirement will be
dealt with in future rules for annual
reports to be compiled for the 1985-1986
school year and beyond.

This new section is adopted on an
emergency basis to enable school dis-
tricts to have as much notice as possi-
ble concerning the contents of the re-
port

The neéw section is adopted on an
emergency basis under the Texas Educa-
tion Code, §21.258, which directs the
State Board of Education to prescribe the
form and content for the annuai perfor-
mance report.

§61.2. School District Annual Perfor-
mance Report.
(a) General rules for the 1984-1985

annual performance report,

~ (1) The 1984-1985 annual perfor-
mance report shall be adopted by each
school board as the official review of district
activities at their regularly scheduled
meeting in November.

(2) The purpose of the annual per-
formance report is tQ comply with the Texas
Education Code, §21.258, and to provide
ezch locai board of trustees the opportuni-

ty to engage in a structured plafining review
of 1984-1985 district performance.

(3) Each school board of trustees
shall undertake the necessary steps to en-
sure local availability of the annual perfor-
mance report to the professional staff of the
district and to the residents of the district.

(4) The commissioner shall ap-
prove appropriate instructions for the com-
pletion of the annual performance reports.

. (5) The annual performance report
shall be transmitted to the Central Educa-
tion Agency no later than December I,
1985.

(b) General information. General in-
tormation shall contain narrative informa-
tion concerning district operations for the
year. Using local measures as appropriate,
cach district shall evaluate the schooi year
in terms of student performance, program
offerings, staff quality, facility adequacy,
financial condition, impact of 1984 educa-

Jtional reform legislation, impact of new cur-
1iculum requirements, and impact of other
significant changes.

(¢) District data.

(1) Each district shall provide basic
information for the 1984-1985 school year
relating to measures of educational achieve-
ment (including assessment instruments
used, resuits for 1984-1985, and comparison
to prior years).

(2) Each district shall also provide
a count of the number of classrooms, ex-
cluding instrumental and choral music
classrooms, in which in any class period the
number of students exceeds:

(A) 20 for grades kindergai-
ten-8;

(B) 25 for grades nine-12; and

(C) 10 for special education,

(3) Each district shall provide ap-
propriate data for a bilingual education
report.

(d) Campus-level data. Data shall be
provided by campus for:

(1) pupil/teacher ratio by pro-
gram;

(2) attendance ratios;

(3) test scores;

(4) dropout rates;

- (8) compensatory education report
(students served, Foundation School Pro-
gram funds); )

(6) disciplinary activities by action
taken;

(7) distribution of 1984-1985
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teachers by prior year employment; and

(8) expenditures from general fund
for instructicn, instructional support, and
campus administration.

Issued in Austin, Texas, on July 18, 1988,

TRD-856407 W. N. Kirby
Commissioner of
Education

Eifective date: July 18, 1885

Expiration date: November 15, 1885

For further information, plesse call
(512) 475-7077.

* * *

Chapter 8i. Instructional
Resources

Subchapter D. State Textbook
Program

State Adoption, Acquisition, and

Custody of Textbooks.

* 19 TAC §81.111

The Texas Education Agency adopts on
an emergency basis an amerdment to
§81.111, concerning meetings, coinpen-
satory per diem, and expsnses of the
State Textbook Committee

House Bili 20 (General Appropriation
Bill), Acts of the 69th Legis!ature, Aiticle
5, §4, piaced limitations on the expenses
and compensatory per diem that may be
expendea for board, commission, and
committes mambers.

Amended subsection (b) provides for
committee members to receive
coempensatory per diem for each day on
which the member is engaged in or con-
ducting scheduled activities related to
thelr responsibilities. Such activities In-
ciude: attendance at scheduled meet-
ings of the State Textbook Committee,
participation in presentations batween
the authorized dates in the schedule of
textbook adoption procedures, and sched-
uled attendance at State Board of Educa-
tion meetings or a committee of the
board at which textbooks are considered.
The total amount of compeansatory per
diem received by a commiilttee member
cannot exceed $1,500.

These amendments are adopted on an
emergency basis to ensure that rules ap-
plicable to the committee are in éom-
pliance with law.

The amendments are adopted on an
emergency basis under the Taxas Educa-
tion Code, §12.11(f), which directs the
State Board of Education to make rules
to provide for reimbursement of State
Textbook Committee members.

§81.111. Meetings, Compensatory Per
Diem, and Expenses.

(@ (No change.J

(b) Compensatory per diem.

(1) Committee members shall
receive a compensatory per diem for each
day on which the member is engaged in or
coasucting scheduled aclivities related to
their respousibilities. Such activities shall in-
clude: attendance 2t scheduled meetings of
the state textbook committee, participation
in presentations between the authorized
dates In the schedule of texthbook gdoption
procedures and scheduled sattendance at
State Board of Education meetings or a
committee of the hoard at which textbooks
sre considered. [attend» an official meeting
or hearing held by the State Textbook Com-
mittee and for each day a committee mem-
ber represents the committee before the
State Board of Education or before 2 com-
mittee of the board.)

(2) The total amount of compen-
satory per diem received by a committee
member shall not exceed $1,500. {The com-
missioner of education shall establish a per
diem rate each year based upon the sched-
uled meetings of the State Textbook Com-
mittee for that year.]

(c) Expenses.

(1) Committee members shall be
reimbursed for expenses incurred in attend-
ing official meetings of the State Texthook
Committee, including hearings held by the
committee. Reimbursement for room and
board shall be for actual expenses |. Reim-
bursement for travel shail bej in accordance
with the same guidelines applicable to reim-
bursement for State Board of Education
members.

{2) Enxpenses shall be paid for the
[those] commitiee members te attend
[selected by the committee to represent the
committee at) the textbook hearings before
the State Board of Education and at State
Board of Education board meetings or
board committee meetings at which text-
books are considered.

*(3) (No change.)
(d) (No change.)

issued In Austin, Texas, on July 18, 1985.

TRD-856408 W. N Kirby
Commissioner of
Education
Texas Education Agency

Effective date: July 18, 1985

Expiration date: November 15, 1985

For further information, please call
(512) 475-7077.

w * *

Subchapter F. Library Media
Standards

* 19 TAC §81.241

(Editor’s note: The text of the following rule
adopted for repeal will not be published.
The rule may be examined in the offices of
the Texas Education Agency, 105 East 11th
Street, Austin, or in the Texas Register of-

Jfice, Room 503E, Sam Houston Building,
201 East 14th Street, Austin.)

The Texas Education Agency adopts on
ah emergency basis the repeal of §81.241,
concerning the adoption by reference of
tha Guidelines for Developmant of Cam-
pus Learning Resources Ceanters,
Bulletin 748. A new Subchapter F con-
cerning ilbrery medla services, has been
proposed to replace the existing Sub-
chapter F, concerning adoptions by ref
erence. The new subchapter containg
§81.241, relating to requiraments for
library media programs, which meets the
legislative mandate t0 establish library
media standards. Therefore, the existing
§61.241 Is repealed.

This repeal is adopted on an emergency
basis to ensura that there will be no con-
flict betwsen this section and new
§81.241.

This repeal is adopted on an emergency
basis under the Texas Education Code,
§11.36, which directs the State Board of
Education to establish standards for
library services and personnel.

881.241. Guidelines for Development of
Campus Learning Resources
Centers, Bulletin 748.

Issued in Austin, Texas, on July 18, 1985.

TRD-856410 W. N. Kirby
Commissioner of
Education

Ettective date: July 18, 1985

Expiration date November 15, 1985

For turther information, plsase cali
(512) 475-7077.

* * *

The Texas Education Agency adopts on
an emergency basis new §81.241, con:
cerning requirements for library media
programs. These standards supersede
the standards for library media services
which were included in the Principles,
Standards, and Procedures for the Ac-
creditation of School Distiicts, and
which se: staffing patterns in terms of
personnel units and are no ionger used
in the state funding system for school
districts. A district must nrovide the pro-
fessional services of one or more certi-
fied librarians to direct and develop the
library media program. Required mini-
mum staffing patterns are established in
subsection (b). The district must provide
a cataiogued and centrally located col-
lection of materials that 1s available to
facuity members and students to support
instructicn and learning in the essential
cyrricutum elements. Raquired minimum
standards for the collection are set out
in subsection (c}. Districts are encour-
aged to work cooperatively with other
community institutions that have instruc-
tional materiala. Subsection (e) sets out

% Emergency Rules
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the services the learning resources pro-
gram must include.

Naw §81.241 is adopted on an emergen-
cy basis bacause, like the library services
standards in the Principles, Stendards,
and Procseduras for the Accreditation of
8chool Districts, these standards are ef-
fective for the 1985-1988 school year.

The new §81.241 Is adopted on an
emergency basis under the Texas Educa-
tion Code, §11.36, which directs the State
Board of Education to establish stan-
dards for library services and personnel.

§81.241.
Pragrams.

(a) Each local district must provide
financial support for library media services
that is adequate to meet the requirements
of this section.

(b) The district shall provide the pro-
fessional services of one or mere certified
librarians to direct and develop the library
media program. The distribution of the li-
brarians and paraprofessionals shall be
balanced among the campuses and grade
levels of the district. The minimum staff-
ing patterns are as foillows.

(1) A district with 1,000 or fewer
in average daily attendance (ADA) may
enter into a cooperative agreement to pro-
vide the services of a professional librarian.

(2) A district with 500 or more stu-
dents in ADA must employ a certified
librarian on at least a half-time basis.

(3) A district with 375 to 749 stu-
dents in ADA must employ at least one
half-time paraprofessional who is under the
direction of a certified librarian.

(4) A district with 750 or more stu-
dents in ADA must employ at least one full-
time paraprofessional who is under the di-
rection of a certified librarian.

(5) A district with over 1,000 stu-
dents in ADA must provide one full-time
equivalent professional librarian per 1,000
ADA.

{¢) The district shail provide a cata-
logued and centially located collection of
materials that is availzble to faculty
members and students to support instruc-
tion and learning in the essential curriculum
elements and to satisfy individual interests.

(1) A collection of materials in a
variety of formats must be centrally
organized and housed and made available
to students and facuity members at the cam-
pus unit level. Single-campus disiricts may
provide one centralized library media center
to house the collection and render the
services.

(2) Materials shall be selected us-
ing standard seleciion tools, personal ex-
amination, or both.

(3) The coliection shall meet at
least the following minimums: *

(A) books—10 books per ADA
or 1,500 books totul, whichever is greater;
(B) audiovisual iterns—items in-
cluding filmstrips, slides, transparencies,

Requirements for Library Media

study prints, pictures, sound recording,
maps, globes, kits, microforms, games,
single-concept films, 16mm films, audio
and video tapes, and microcomputer soft-
ware, in a total of at least two items per
ADA; and

(C) equipment—appropriate
equipment for use of the maierials,

(4) A proration of materials avail-
able from education service centers (ESC)
may be counted in the minimum number of
required audiovisual (AV) items according
to the following {ormuia:
Total number of £5C suguevisuad hems
Total nember of partiipeting students

(5) Inappropriate, worn, and/or
obsolete materials and equipment shail be
systematically weeded from the collection.

{6) The library media center shall
be open and supervised at least half of the
instructional day.

(d) The districts are encouraged to
work cooperatively with other community
institutions that have instructional
materials.

(¢) The learning resources program
shall include, but nieed not be limited to, the
following services: ’

(}) an ongoing program is designed
to teach and help students and faculty mem-
bers to use library media materials and
services;

(2) students and teachers have acoess
to materials and services to facilitate and ex-
tend learning;

(3) students and teachers receive
assistance in producing their own instructional
materials

(4) reference and bibliographic ser-
vices help students and teachers to locate in-
formation and materials within the local li-
brary media center and from other sources;

and

(5) faculty members are supplied
with consultation and inservice progranis con-
cerning use of library media resources.

Issued in Austin, Texas, on July 18, 1885,

TRD-856400 W. N. Kirby
Commilasivner of
Education
Texas Education Agency

Effective date: July 18, 1985

Expiration date: November 15, 1885

For furthar information, piease call
(512) 476-7077.

student per Lspita
=AY Wms

* * *

Chapter 85. Student
Services

Subchapter H. Transportation
Services

Student Eligibility for
Transportation Services

* 19 TAC §35.171

The Texas Education Agency adopts on
an emergency hasis emandments to

§86.171, concarning pupil eligibility for
school bus service. This amendmaent im-
plements the provigions of the Texas
Education Cods, §1.136, for prekinder-
garten students. Thig amendment estab-
lishes the eligibility of these students for
tranaportation and permits funding of
these services undei the regular trans-
portation tunding formuia.

These amendments are adopted on an
emergency basis to ensure that school
districts have as much notice as possi-
ble befors the start of the 1985-1986
school year.

These amendments &re adopted on an
emergency basis under the Texas Educa-
tion Code, §16.005, which authorizes the |
Stats Board of Education to make rulss
for administration of ths Foundation
School Program; and Texas Education
Code, §21.136, which establishes the
prekindergarten program and includes
tunding for prekindergarten transporta-
tion as part of the regular school
transportation system.

§85.171. Regular Student Eligibility.
(8) (No change.) :
(b) General Requirements.

(1)43) (No change.)

(4) A public school district operat-
ing a prekindergarten and/or a kindergarten
program on a one-half day basis may make
application for bus service to transport these
students to or from school at midday. All
such eligible bus students are expected to
attend the same half-day session. If the
schoo! district is unable to accommodate ali
eligible prekindergsrten 2nd/or kindergar-
ten bus students in the same half-day, spe-
cial approval must be secured from the
commissioner of education.

(5) (No change.)

(¢) (No change.)

Issued in Austin, Texas, on July 18, 1986.

TRD-856411 W. N, Kirby
Commiasioner of
Education

Effective date: July 18, 1685

Expiration date. November 15, 1685

For further information, please cail
(512) 478-7077.

* * *
Chapter 105. Foundation School
Program

Subchapter C. Allocation of
" Personnel Units

# 19 TAC §105.49

The Texas Education Agency adopts on
an emesrgency basis the repeal of
$105.48, concerning the ellocation of per-
sonnol units to the Department of Cor-
rections. New §105.48 which ie adopted
on an emergency basis in this issus in-
corporates chenges as a rasult of the
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3eneral Appropriations Bill, 69th Lag-
islature, 1985.

The section is repealed on an amergen-
3y basis to ensure that agency rules con-
cerning allocations to Windham indepen-
dent School District are in compliance
with current law.

This section Is repealed on an emergen-

" cy basis under the authority of the Texas
Education Code, §29.05, which diracts
the State Board of Education to approve
the formula for allocations to the Depart-
ment of Corrections for schools operated
under the Texas Education Code, Chapter
29, and the General Appropriations Act,
Article 111, 68th Legislature, 1985, which
airecis the State Board of Education to
adopt rules to implement the funding
provisions in the General Approriations
Act for Windham Independent School
District.

§105.49. Allocation of Personnel Uniis to
the Depariment of Corrections.

Issued in Austin, Texas, on July 18, 1985,

TRD-856414 W. N Kirby
Commissioner of
Education

Effective date: July 18, 1985

Expiration date: November 15, 1985

For further informaticon, please cal!
(512) 475-7077.

* * *

The Texas Education Agency adopts on
an emergency basis new §105.49, con-
cerning the Windham Independent
School District (ISD) allotment. This new
section replaces pravious rules for the
allotment of funds to the school district.
The General Appropriations Bill, Article
I, 69th Legislature, 1985, indicates a
sum certain amount for financing Wind-
ham IS0 and requires the State Board of
Education to adopt necessary rules to

« implement these provisions and to en-
sure accountability for the expenditure
of these funds.

The section provides that, to be funded,
students must attend at least six hours
& weak. The basic allotment of $1,350 (or
greater amount, if provided by appropria-
tion) will be adjusted by a weight of 1.333
to enabie the district to provide a pro-
gram comparable with that of regular
school districts. Windham ISD has no lo-
cal tax base, and .333 is equa! to the per-
centage of the statewide local share of
the total Foundation School-Program. in
addition, the Wingham 18D ailocation will
be increased by 20%: of the formula alio-
cation, because of the 12 month operation
of the district.

Aliotmenis for specia! education, bi-
linguai education, vocational education,
and educational improvement and career
Iadder are also provided for. Funds are to
be expended only for academic and vo-

cational education programs approved by
the agency.

This new section is adopted on an
emergoncy basis so that the aliocation
tormula for Windham iSD wili be in accor-
dance with the current General Appropria-
tion Act.

This section is adopted cn an emergen-
cy basis under the Texas Education Code,
§29.05, and the General Appropriations
Act, Article ll, 69th Lsgislature, 1985,
which direct the State Board of Education
to adopt rules for the funding of Windham
iSD.

§105.49. Windhem Independent School
Dustrict (ISD) Allotment.

(@} Allocation of funds. Windham
ISD shall be entitled to the annual allotment
of Foundation School Program funds spe-
cified in the Geneial Appropriation Act.

(b) Eligibility of students. To be eligi-
ble, a student must be in attendance not less
than six hours a week. Only those students
who are not graduates of an accredited high
school and are able to profit from the pro-
gram are eligible.

(c) Average daily attendance. Average
daily attendance, for the current yesr, is
determined by the best four of eight weeks
of attendance according to the Texas Edu-
cation Code, §16.006. Five hours of atten-
dance is equal to one day of attendance. No
student may carn more than six hours of at-
tendance per day.

(d) Basic allotment. For each student
in average daily attendance, excluding the
time students spend cach day in special
education or vocational education programs,
the Windham ISD s entitled to an allotment
of $1,350 for the 1985-1986 school year and
for each school year thereafter, or a greater
amount provided by appropriation. This
basic allotment shall be adjusted by a price
differential adjustment as require by the
Texas Education Code, §16.102(a). In ad-
dition, the basic allotment shall be increas-
ed by a weight of 1.333, for basis allotment
purposes only, to enable the district to
operate a program comparable with regular
school districts.

(e) Special education. State special ed-
ucation funds shail be allocated for eligible
handicapped students who are expected to
reside in the Windham ISD a minimum of
four consecutive weeks, as documented by
an appropriate authority. Windham 1SD
eligible handicapped students shall generate
full-time equivaients based on the communi-
ty class instructional arrangemeat. For each
full-time equivalent student in average dai-
ly attendence in the special program, Wind-
ham IDS is entitled to an annual aliotment
equa! to the adjusted basic aliotment
multiplied by the community class instruc-
tional arrangmeent weight stated in §89.253
of this title (relating to School District Serv-
ing Out-of-District Handicapped Students
Residing in Residential Care and Treatment
Facilities).

(f) Bilingual education allotment. For
cach student in average daily attendance in
a bilingual education or special langyage pro-
gram under the Texas Education Code,
Chapter 21, Subchapter L, Windham ISD
is entitled to an annual allotment equal to
the adjusted basic allotment multiplied by
0.1. Funds allocated under this section, other
than the amount that represents the pro-
gram’s share of general administrative costs
as specified in §77.362 of this title (relating
to Bilingual Education Allotment), must be
used in providing bilingual or special lan-
guage programs.

(8) Vocational education allotment.
For each full-time equivalent student in
average daily attendance in an approved
vocational education program Windham
ISD is entitled to an annual allotment equal
to the adjusted basic alletment multiplied by
1.45.

(h) Educational improvement and ca-
reer ladder allotment. Windham ISD is en-
titled to an allotment for educational im-
provement and support of the career ladder
equal to its average daily attendance
multiplied by $120 for the 1985-1986 school
year and $140 for the 1986-1987 school year
and each school year thereafter.

(iy Twelve month operation of
schools. The basic allotment, special educa-
tion allotment, bilingual education allot-
ment, and vecational education allotment
shall be increased by 20% of the formula
allocation because of the 12-month opera-
tion of the Windham ISD.

() Reduction of funds. The commis-
sioner of education shall ratably reduce the
allotment as necessary in order not to exceed
the sum certain total foundation school pro-
gram funds appropriated for Windham ISD.

(k) Use of funds. Foundation school
program funds are to be expended only for
academic and vocational education programs
approved by the Central Education Agency.

() Report on program expenditures.
A year-end report on program expenditures
shall be submitted in accordance with
guidelines developed by the commissioner of
education.

issued in Austin, Texas, on July 18, 1985,

TRD-858413 W. N. Kirby
Commissioner of
Education

Effoctive date: July 18, 1985

Expiration date: November 15, 1065

For further information, please call
(512) 475-7077.

* * *
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Chapter 129. Student
Attendance

Subchapter A. Student Attendance
Allowed

*19 TAC §129.2

The Texas Education Agency adopts on
an emergency basis amendments to
§129.2, concarning kindergarten. School
districts may offsr kindergarten for either
a half-day or full-day program. To ensure
continuity of instruction, the proposed
amendment prohibits districts from con-
ducting full-day kindergartan programs
on alternate school days or kindergarten
programs that operate for one semester
only. The amendment allows districts to
offer either a full-dey or half-day kin-
. dergarten program on a full-year basis.

These amendments are adopted on an
emergency basis to ensure that school
districts have time to plan for the com-
ing school year

These amendments are adopted on an
emergency basis under the Texas Educa-
tion Code, §16.005, which authorizes the
State Board of Educatior: to make rules
for the administration of the Foundation
8chool Program.

§/29.2. Kindergarten.

(@ All children who ¢re at least five
year old but are not eligible ‘or enrollment
in the first grade are eligible for free atten-
dance in kindergarten for either fuil-day or
half-day attendance for the entire school
year [or for full-day attendance for one half
{one semester) of the school year] in the
school district in which they reside or are
otherwise entitled to attend for Foundation
School Program benefits. [Attendance ac-
counting figures for districts which offer
full-day haif-year kindergarten shall be ad-
justed in accordance with instructions of the
commissioner of education.)

(b) Districts that choose to offer a
half-day kindergarten program must offer
the program on a full-year basis. This pro-
vision preciudes:

(1) fuli-day programs that operate
for one semester only; and

(2) full-day programs that operate
on siternate schoo! deys.

issued In Austin, Texas, on July 18, 1985.

TRD-8568415 W. N. Kirby
Commissioner of
Education

Effective date: July 18, 1085

Expiration date: November 185, 1885

For further information, plesse call
(5312) 475-7077.

.

* * *

Subchapter D. Student Attendance
Accounting

- %19 TAC §129.61

The Texas Education Agency adopts on
an emergency basis amendments to
§129.61, concerning requirements for stu-
dent attendance accounting for state
funding purposes.

The amendment seis the semester dates
for taking attendance for state funding
purposes for the 1985-1986 school year
and aiters instructions for providing in-
formation on swudents in special
programs.

The fall attendance will be counted
beginning with the first Monday in Octo-
ber, as was done for the 1984-1985 school
year. The four spring attendance
accounting waeks begin with the third
Monday in February.

The amendment aiso deletes specific
references to special and vocational ed-
ucation contact registers and provides
instead for the commissiuner of educa-
tion to issue specific instructions con-
cerning reporting of students participat-
ing In special programs. This change
aliows the commissioner to implement
paperwork reduction measures related to
student attendance accounting, including
the elimination of the requirement for
teachers to maintain vocational educa-
tion contact hour registers.

These amendments are adopted on an
emergency basis to ensure that school
districts have adequate time to plan for
the 19851986 school year.

These amendments are adopted on an
emergency basis under the authority of
the Texas Education Code, §16.006, which
raquires the State Board of Education to
set the weeks :ur student attendance ac-
counting and §16.005, which authorizes
the board to make rules for administration
of the Foundation School Program.

§129.61. Requirements for Student Atten-
dance Accounting for State Funding
Purposes.

(a) . (No change.)

(b) Average daily aitendance shall be
determined based on the best four weeks of
eight weeks*of attendance.

(1) Attendance for the fall semester
shall be counted for the four weeks beginn-
ing with the first Monday of October. At-
tendance for the spring semester shail be
counted for the four weeks beginning with
the third Monday in February [March 4,
198S).

(2) (No change.)

(3) Districts shali maintain records
and make reports concerning student
[average daily] attendance and participation
in bilingual education, [and) special language
programs, vocationsl education, speciai ed-
ucation, snd gifted and talenled education
as required by the commissioner of
education.

i

{(4) Districts shall maintain contact
hour registers to indicate the number of full-
time equivalent students in average daily at-
tendance in special education and vocational
education programs and shall make such re-
ports concerning full-time equivalent stu-
dents as may be required by the commis-
sioner of education.

[(A) A student contact hour
register shall be maintained by alt vocational
and special education professional person-
nel who render instruction or reiated services.

[(B) Instructions for completing
the student contact hour register are printed
in the register furnished by the Central
Education Agency.}

@) If a school chooses to use a
locally developed record, it must contain the
minimum information required by the coms-
missioner of education [on the student con-
tact hour register].

(c)-(k) (No change.)

Issued In Austin, Texas, on July 18, 1985

TRD-856416 W. N. Kirby
Cornmissioner of
Education

Effective date: July 18, 1985

Expiration date: November 15, 1985

For further information, please cail
(512) 475-7077.

* * *

Chapter 141. Teacher
Certification .

Subchapter B. Certificate Issuance
Procedures

*19 TAC §141.25, §141.26

The Texas Education Agency adopts on
an emergency basis amendments to
§141 25 and §141 26, concerning sched-
ule of fees and fees for teacher certifi-
cation. The Texas Education Code,
§13.032(h), was amended by House Bill
1593, €9th Legislature, 1985, extending
the State Board of Education's prior
authority to fix and require the payment
of fees for teacher certification by in-
cluding authority for a fee to recover the
administrative costs of reviewing the cre-
dentials of an applicant for a Texas cer-
tificate including costs for transcript
analysis and other costs associated with
out-of-state certificates. This anaiysis I8
one of the more complex and costly ag-
tivities conducted by the Division of
Teacher Certification for which a fee
could not be assesged previousiy. This
change iri the law resulted from a recom-
mendation of the Legislative Budget
Board which had reviewed the cost and
service effectiveness of the certification
function within the agency.

The amendment to §141.25 requires
employing schoo! districts to pay the ap-
plication fee for emergency teaching and
speciai assignment permits, rather than
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the individual. Currently, board rules
allow districts to employ individuals on
a temporary basis when they are unable
ta ampioy a full-certified person for a
specific assignment. This empioyment
_ by temporary permit status is accom-

panied by annual progress requirements
toward full certification and is validated
by the employing school district through
the submission of a permit document
and fee to the agency. The permit may
only be issued at the request of the
district, is ratained by the district tor the
term of its validity, and is riot transferable
between districts. For these reasons, it
is recommended that the district bear the
cost of the fae for the permit.

The amendmant to §141.26 establishes
8 new schedule of fees for teacher cer-
tification, inclusive of the fee for creden-
tiai review, in response to the iegislative
mandate with this agency's biennial ap-
propristions that the cost of certification
administration shalil be financed entire-
ly from revenues and balances from cer-
tification fees. Agency staff has esti-
mated custs for efficient certification
services in the future based upon inter-
nai studies and recommendations of the
i.egislative Budget Board. Comparisons
of cost-generating fees in, the few other
states with similar legisiative mandates
reflact genarally higher faes in those
states than those for Texas.

These amendments are adopted on an
emergency basis so that individuals,
school districts, and collegel/university
officials will be aware of the changes in
the teacher certification fees prior to the
beginning of the 1985-1986 school year.

These amendments are adopted on an
emergency basis under the Texas Educa-
ion Code, §13.032(h), which authcrizes
the State Board of Education to set fees
for teacher certificates which are reason-
able and designed to cover the adminis-
trativo coats of issuing the certificate.

§/41.25. Fees for Teacher Certifica-
tion. Fees for certificates, emergency per-
mits, {and) special assignment permits, and
ceview of credentials, shali be established
based upon a study conducted periodically
by the Central [Texas] Education Agency
of the actual costs incurred in their issuance
and service. The cost of fees for the lssusnce
snd/or remewsl of hardship emergeacy
tezching and special assignmeni permits
shatl be paid by the requesting school
disirict. Adoption of all [such] fees shali' be
in accordance with the Administrative Pro-
cedure and Texas Register Act.

§141.26. Schedule of Fees for Teacher
Certification.
(2) An applicant for a certificate or
a school district requesiing s permit shall
pay whichever fee from the following list
is applicable for the type of certificate or
permit for which application is being made.
(1) Paraprofessional certificate],
certificate based on college or university

-

recommendation, additional endorsement
or teaching field or both, change of name
on cestificate, duplicate of lost or destroyed
certificate, extension of certificete, conver-
sion of certificaie, and certificate issued
without coliege or university recommenda-
tion}—$18. [310.}

{2) Provisions] certificate or addi-
tions! specialization, teaching field, or en-
dorsement/delivery system, based on col-
lege/university recommendstion, school
district recommendation, or Central Educa-
tion Agency authorization; change of name
on certificate, Guplicate or lost or destroyed
certificate, extcnsion or conversion of certi-
ficate-—$20.

(3) Professional certificate based
on college/umiversity recommendation,
school district recommendstion, or Central
Education Agency sutkorization—$30.

(4){(2)} Initial emergency teaching
permit, initial special assignment permit, in-
itial aoncertified instructors permit, [and)
reassignment on emergency icaching permit
or special assignment permit with a change
in level of target certificate, remewal of
vocational or hardship emergency teaching
permit, and renewal of hardship special
assignment permit—$49.[315.]

(G)N(3)] Renewal in the school
district of emergency teaching or special
assignment permit at the same target cer-
uficate level, and ininal activation or
renewal in the school district of temporary
classroom assignment permit--no fee.

6)[(4)] Inital certificate based on
certification from out of state—$20{$17).

() Review of credentiais by the
Centrsl Education Agency requiring analy-
sis and research of ccliegs tranmzcripts
and/or out-of-siate certificate programs—
$40.

(b) (No change.)

Issued In Austin, Texas, on July 18, 1885.

TRD-856417 W. N. Kirby
Commissioner of
Education

Effective date: July 18, 1985

Expiration date: Novembeor 15, 1985

For further information, pleass call
(512) 475-7077.,

* * *

Chapter 143. Assignment of
Personnel
Subchapter A. General Provisions

* 19 TAC §143.1

The Texas Education Agsncy adopts on
an emergency basis new §143.1, concern-
ing assignment of personnel. This new

section implements the provisions of
House BIil 72, 88th Legislature, 2nd Cali-
ed Session, 1984. As a result of House
Bili 72 of the Texas Education Code,
$13.907, specities that each teacher, in-

cluding those who direct extracurricular '
activities, must teach in the ciassroom
at least four hours each day. The section
specifies those position titles to which
the four-hour requirament appfies.

This new eection is adopted on an
emergency basis i ensure that school
districts can plan for the 1985-1986
school year and is simultaneously pro-
posed tor permanent adoption in this
issue.

The new section is adopted on an
emergency basis under the Texas Educa-
tion Code, §13.907, which requires each
teacher to taach not lass than four hours
aach school day, and §18.00L5, which au-
thorizes the State Board of Education to
make rules for implementation of the
Foundation School Program.

§143.1. Mimmum Teaching Duties.

(a) An individual whose assignment
as a teacher is reported as any position listed
in this subsection shall teach in the class-
room four hours each day or meet the re-
quirements of §149.7i(b)}4) of this title
(relating to Assignment to the Teacher Ca-
reer Ladder). This requirement shall apply
to the following positions:

(1) teacher, bachelor's degree;

(2) vocational teacher, bachelor’s
degree and/or certified in field;

(3) teacher, master’s degree;

(4) vocational teacher, master’s
degree;

(5) teacher, bachelor of laws or
doctor of jurisprudence degree;

(6) teacher, doctor’s degree;

(7) special duty teacher, master's
degree.

(b) Forindividuals who direct extra-
curricular activities, the following re-
quirements shall apply.

(1) Persons holding one of the
positions listed in subsection (a) of this sec-
tion must meet the requirements of mini-
mum teaching duties in that subsection.

(2) Coaches or athletic directors
whose assignments are reported as non-
teaching positions but who instruct students
during the regular schoo} day must meet the
requirements of minimum teaching duties
in subsection (a) of this section or be ap-
proved by the commissioner of education
under subsection {c) of this section.

(3) Persons assigned to any non-
teaching position not listed in subsection (c)
of this section must meet the requirements
for certification and/or assignment for the
position they hold.

{¢) Anindividual, other than a coach
or athletic director, whose assignment is
reported as a superintendeni, principal,
assistant principal, part-time principal,
counselor, supervisor, or instructiona! of-
ficer I-Vill and who holds appropriate cer-
tification o meets assignment requirements
may teach one or more classes in accordance
with local district needs and goals. Any
other full-time employee who teaches at
least one class must teach four classes or
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receive written approval from the commis-
sioner of education for another assignment

plan.
Issued in Austin, Texas, on July 18, 1885.

TRD-858418 W. N. Kirby
Comq\lssionar of
Educat’on

Effaective date: July 18, 1985

Expiration date: November 15, 1985

For further information, piease call
(612) 475-7077.

* * *

Chapter 145. Professional
Environment

Subchaptier A. Proressional
Environment in General

* 19 TAC §145.2

The Texas Education Agency adopts on
an emergency basis new §145.2, concern-
ing paperwork reduction The 69th
Legislature, 1985, passed House Resclu-
tion 3 and Senate Resolution 5, both of
which required the Central Education
Agency and local school districts to
make every effort to reduce the paper-
work burden on teachers The rule ad-
dresses these requirements, and pro-
vides that a review of school district ef-
forts to reduce paperwork will be includ-
ed in each regular accreditation visit

This new section is adopted on an
emergency basis so that it will be effec-
tive for the start of the 1985-1986 school
year.

This new saection is adopted on an
emergency basis under House Resclu-
tion 3 and Senate Resolution 5, 69th
Legislature, 1985, which directed the
State Board of Education to adopt rules
to provide for the simplification and
reduction of paperwork raquirements.

§145.2. Paperwork Reduction.

(@) The commissioner of education
shall direct and work with the staff of the
Central Education Agency to epsure that
every effort is made to reduce the amount
of paperwork required of local school
districts and, n particular, of teachers. Such
efforts shall include, but need not be limited
to, the following: )

(1) areview of existing paperwork
requiremerits in state and federal law and
state and federal regulations, with recom-
mendations for simplification and reduction
of such requirements to the extent possible;

(2) attention to the paperwork im-
plications of new rules and procedures; and

(3) provision of technical
assistance to school districts to help them
comply with necessary procedural and
reporting requirements in ways which do
0ot require extensive paperwork on the part
of teachers.

(b) Local school districts shall make
every effort to limit the number and length
of written reports that teachers must
prepare.

(c) As part of each regular accrodita-
tion monitoring visit, the Central Education
Agency shall review school district
paperwork-reduction efforts.

lssued in Austin, Texas, on July 18, 1985.

TRD-856419 W. N. Kirby
Commigsioner of
Education

Effective date: July 18, 1985

Expiration date: November 15, 1385

For turther information, pleage call -
(512) 475-7077.

* * *

Subchapter C. Employment
Assurances

* 19 TAC §145.48

The Texas Education Agency adopts on
an emergency basis new §145.48, con-
cerning duty-free lunch. The 69th Leg-
istature, 1985, passed and the governor
signed House Bill 505, amending the
Texas Education Code, §13.808 This
statute establishes a duty-free lunch
period for public school teachers actively
engaged in instruction and supervision
of students and takes effect Septernber
1, 1985

The new section reguires school districts
to provide teachers with a duty-free iunch
petiod in accordance with the Texas Ed-
ucation Code, §13.909. The law permits
districts to assign teachers one day a
week to supervise students during the
duty-free lunch period in cases of person-
nel shortage, extreme economic condi-
tions, or unavoidable or unforeseen cir-
cumstances. These three terms are de-
fined in the new section.

The new section is adopted on an
emergency basis to ensure that school
districts are informed in time to plan for
the 1985-1986 school year.

This new section is adopted on an
emergency basis under the Texas Educa-
tion Code, §13.909, which provides for a
duty-free lunch for teachers and which
directs the State Board of Education to
define in rule extreme economic condi-
tions, perscnnel shortage, and unavoid-
able or unforeseen circumstances for
purposes of implementation of the Texas
Education Code, §13.908.

§/45.48. Duty-Free Lunch.

(a) Districts sha!l provide teachers
with a duty-free lunch period in accordance
with the provisions of the Texas Education
Code, §13.909.

(b) The following guidelines shall be
used in dis.ricts for determining what con-
stitutes @ personnel shortage, extreme eco-

’

nomic conditions, or an unavoidable or un-
foreseen circumstances for the purpose of
this section.

(1) For the purposes of this subsec-
tion, a personnel shortage exists when, des-
pite reasonable efforts of the district to use
nonteaching personnel or the assistance of
community volunteers to supervise students
during lunch, there are no cther personnel

. available.

(2) For the purpose of this subsec-
tion, extreme economic conditions exist
when the percentage of a local tax increase,
including any amounts necessary to imple-
ment this section, would place the district
in jeopardy with respect to a potential tax
roli-back election as provided in the Texas
Property Tax Code, §26.08.

(3) For the purposes of this subsec-
tion, unavoidable or unforeseen circum-
stances exist when due to illness, epidemic,
or natural or man-made disaster the district
is unable to find an individual to supervise
students during lunch.

Issusd in Austin, Texas, on July 18, 1885.

TRD-856420 W. N. Kirby
Commissioner of
Education

Effective date: duly 18, 1985

Expiration date: November 15, 1985

For turther information, please call
(512) 475-7077.

N

* * *

TITLE 25. HEALTH
SERVICES

Part I. Texas Department of
Health

Chapter 1{5. Home Health Care
Agencies

Licensing and Regulation

*25 TAC §115.14

The Texas Department of Health adopts
on an emergency basis new §115.14, con-
cerning licensing fees for home hsgaith
care agencies. This section is also pro-
posed for permanent adoption in this ig-
sue of the Texas Register

The department is adopting the rule on
an emergency basis to implement the re-
quirements of Senate Bill 257, 69th
Legislature, 1985, wnich bacame effective
on June 15, 1985. This bill requires that
the Texas Board of Health establish, by
rule, licensing fees for nome health care
agencies. Since thig law is now in effect,
the board has adopted §115.14 on an
emergency basis to beggin implemsenting
the statutory mandats immediateiy.

This section is adopted on an emergen-
Cy basis undsr Texas Civil Statutes, Arti-
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cle 4447y, §8, as amended by Senate Bill
957, 68th Legislature, 1985, effective June
15, 1985, which authorizes the Texas
Board of Haaith to set home health ser-
vices licensing feee; and §4, which autho-
rizes the board to adopt rules covering
home health care agencies; and Texas
Clvil Statutes, Article 6252-13a, §5(d),
which authorizes the agency to adopt
rules on an emergency basis.

§115.14. Licensing Fees.

(a) The schedule of fees for licensure
as a Class A and B home health agency is
as follows:

(1) initial license fee—$600;

(2) renewal license fee—$600;

(3) initial branch office license
fee—$300;

(4) renewal branch office license
fee—3$200.

(b) The department will not consider
an application as officially submitted until
the applicant pays the application fee. The
fee must accompany the application form.

(¢) Fees paid to the department are
not refundable

(d) Any remittanrce submitted to the
department in payment of a required fee
must be in the form of a certified check,
money order, or personal check made out
to the Texas Department of Health.

Issued in Austin, Texas, on July 22, 1985,

TRD-856529 Robert A. MacLean
Deputy Commissioner
Professional Services
Texas Department of
Health

Etfective date: July 22, 1885

Expiration date' November 19, 1985

For further information, please call
(512) 458-7245.

* * *

TITLE 43.
TRANSPORTATION

Part I. State Department of
Highways and Public
Transportation

Chapter 25. Maintenance
Division

Oversize-Overweight Permits for

Unlader. Lift Equipment Motor
Vehicles

%43 TAC §25.201, §25.202

The State Dapartment of Highways and
Public Transportation adopts on an emer-
gency basis new §25.201 and §25.202,
concerning the establishment of permit
fees, issuance instructions and axle
weighis. In view of the recent passage of
House Biil 2498, 69th Legislature, 1985,
which specifically states that the State
Department of Highways and Public
Transportation Commission must
establish permit fees, permit issuance
rules, and maximum permit weights for
axles and axle groups, there is an im-
mediate rneed to make provisions for
rules to admunister this Act.

This emsergency rule is adopted under
Texas Civil Statutes, Article 6666, and
House Bili 2496, 69th Legislature, 1985,
which provides the State Highway and
Public Transportation Commission with
the authority to establish rules for the
conduct of the work of the department
and specifically as to permits for unladen
Iift equipment motor vehicles

§25.201. Permuts for Uniaden Lift Equip-
ment Motor Vehicles. Oversize-over-
weight permits may be issued to permit the
movement of unladen lift equipment motor
vehicles under the following.

(1) Only seltf-propelled unladen
mobile cranes constructed as a machine us-
ed solely for lifting purposes only, and con-
sisting in general of a boom, an engine for
power, and a chassis permanently constructed
or assembled for the purpose of lifting shall
be considered as unladen lift equipment
motor vehicles.

{2) All vehicles of the previously
specified classification using the public
highways of the State of Texas must be either
legally registered in accordance with regular
registration procedures for motor vehicles or
licensed with a “‘machinery”’ license plate
before they can obtain the special oversize-
overweight permits described in House Bill
2496, 69th Legisiature.

(3) The minimwum fee per axle for
time permits shall be charged in accordance
with the rates listed as follows:

(A) single trip permit—none;
(B) 30-day permit—S$12 per axle;
(C) 90-day permit--$33 per axle.

(4) A vehicle operating under pro-
visions of a permit issued under authority of
House Bill 2496, 69th Legislature, must have

the permit in the vehicle, when the vehicle is
being moved on the public highways.

(5) Vehicles not exceeding nine feet
wide, legal height and/or 55 feet long shall
be allowed 24-hour continuous movement but
not in excess of the time limited stated on the
permit.

(6) When an applicant desires to
move an unregistered or unlicensed unladen
lift equipment motor vehicle, such vehicle
shall be issued a 72-hour temporary rcgistra-
tion permit and a single trip permit issued
under the provisions of House Bill 2496, 69th
Legislature.

(7) Vehicles having a width over 12
feet and/or length over 95 feet shall not be
eligible for time permits but shall be permitted
to move only on single trip permits issued under
the provisions of House Bill 2496, 68th
Legislature

(8) The maximum weght for any
single axle or any axle within an axle group shall
not excead 25,000 pounds, and such weight
shall not exceed 650 pounds per inch of tire
width using low pressure tires.

§25.202. Fees for Unladen Lift Equipment
Motor Vehicles.

(a8) Fces for permits for the previously
described vehicles displaying ‘‘machinery”’
license plates or full registration shall provide
payment of a base fee of 12 cent per mile
for each 1,000 pounds (or fraction thereof)
above legal gross load of 80,000 pounds; $.06
per mile for each foot (or fraction thereof)
above legal width; $.04 per mile for each foot
(or fraction thereof) above legul erght, and $.01
per mile for each foot (or fraction thereof)
above legal length of 45 feet on single unit
equipment. The base fee per mile for each 1,000
pounds (or fraction thereof) above maximum
legal axle weight or maximum legal axle group
weight shall be based upon the following chart:

Number Weight Range Fee/ 10004
of Axles (in pounds) Per Mile
Single 20,001—25,000 $.04
2 Axle 34,008 —40,000 $.04
Group 40,001—45,000 $.06
45,001 —50,000 $.10
3 Axle 42,001-—50,000 $.04
Group $0,001—60,000 $.06
60,001 70,000 $.10
70,001—75,000 $.16
4 Axie $0,001—60,000 $.04
Group 60,001—70,000 $.06
70,001 —80,000 $.10
80,001--90,000 $.16
90,001— 100,000 2

(b) In addition to the base fee for each
permit, the issuance fee shall be $20 for single
trip permits, $40 for 30-day time permits, and
$80 for 90-day permits.

(c) For time permits the mileage upon
which fees are computed shall be a percentage
of the total mileage of all highway routes se-
lected by the permitiee considering the total
mileage of the selected routes to the nearest 10
miles. For 30-day and 9)-day tinve permits, this
percentage shall be 30%. For single trip per-
mits, the mileage upon which fees are computed
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shall be based on the mileage of the parmitted
movement.

(d) The total permit fee for the 30-day
time permits and 90-day time permits shali be
the sim of the basic fee plus the issuance fee
or the total minimum fee, whichever is the
greater amount. The rotal permit fee for single
trip permits shall be the sum of the basic fee
plus the issuance fee.

(¢) Permut fees for unladen lift equip-
ment motor vehucles displaying full registration
shall receive a registration reduction of 25%s in
the computation of the basic fee. Vehicles
displaying a *“‘machinery” license plate do not
receive a registration reduction.

Issued in Austin, Texas, on July 22, 1965,

TRD-856540 Diane L. Northam
Administrative
Technician
State Department of
Highways and Public
Transportation

Effective date: July 22, 1985

Expiration date: November 19, 1985

For further information, please call
(512) 4752141,

* * *

T

10 TexReg 2384  July 26, 1985

- Texas Register W



Proposed

R u Ie s Before an agency may permanently adopt a new or amended rule, or repeal an existing rule, a pro-

posal detailing the action must be published in the Register at least 30 days before any action
may be taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the rule. Also, in the case of substantive rules, a public hearing must be granted if requested by
at least 25 persons, a governmental subdivision or agency, or an association having at least 25 members.

New language added to an existing rule is indicated by the use of bold
text. [Brackets) indicate deletion of existing material within a rule.

Symbology in proposed amendments.

TITLE 7. BANKING AND
SECURITIES

Part IV. Texas Savings and
Loan Department

Chapter 51. Charter
Applications

*7 TAC §51.1

The Texas Savings and Loan Department
proposes an amendment to §51.1,
concerning requirements for capital
stock and paid-in surplus or for savings
liability and expense fund and payment
before opening for business. This sec-
tion sets the requirements for capital
stock or savings liability which must be
paid into an association before it opens
for tusiness

L L Bowman lil, Texas savings and loan
commissioner, has determined that for
the first five-year period the rule will be
in effect there will be no fiscal implica-
tions for state or local government or
small businesses as a result of enforc-
ing or administering the rule.

Mr. Bowman also has determined that for
each year of the first five years the rule
is in effect the public benefit anticipated
as a result of enforcing the rule is the
capital requirements for incorporating a
savings and lcan institution in Texas;
these requirements provide for sufficient
capital to begin operation of a new state-
chartered savings and loan institution.
The possibie economic cost to individuals
who are required to comply with the rule
as proposed will be the amount of funds
required by the rule, depending upon the
area’s population.

Comments on the proposal may be sub-
mitted to L L. Bowman [li, Savings and
Loan Commissioner, Finance Commission
Building, 2601 North Lamar, Suite 201,
Austin, Texas 78705.

The amendment is proposed under Texas
Civii Statutes, Article 342-114, which pro-
vides the Savings and Loan Section of
the Finance Commission of Texas with
the authority to promulgate general rules
and regulations not inconsistent with the
constitution and statutes of this state
and, from time to time, to amend same.

§51.1. Form and Content of [Charter]
Application to Incorporate; Requirements
Jor Capital Stock and Paid-In Surplus or

Savings Liability and Expense Fund; Pay-
ment Before Opening for Business.
(a) When articles of incorporation of

. a new association are presented to the sav-

ings and loan commissioner for his ap-
proval, such articles shall be accompanied
by an application which conforms to the
statutory requirements provided in the
Texas Savings and Loan Act, §2.01(1), (2),
and (3), and states the proposed location of
the principal office of the new association
and the identity and qualifications of the
proposed managing officer. There shall also
be submitted with the application a fac-
simile of each proposed loan nstrument and
such additional information as may be re-
quired by the proposed bylaws of the
association together with such statements,
exhibits, maps, plans, photographs, and
other data, sufficiently detailed and com-
prehensive to enable the commissioner to
pass upon matters set forth in the Texas
Savings and Loan Act, §2.08(1), (2), (3),
and (4). Such information must show that
the proposed association will have and
maintain independent quarters with a
ground floor location or its equivalent. The
articles of incorporation and all statements
of fact tendered to the commissioner shall
be verified as required by the Texas Savings
and Loan Act, §2.01.

(b) No application to incorporate
new association shall be approved unless the
application and evidence produced at hear-
ing satisfy the commissioner that the pro-
posed sssociation has received subscriptions
for capital stock and paid-in surplus ie the
case of a capital stock association, or
pledges for savings liability and expense
fund in the case of a mutual association, in
the following amounts:

Population of

ares Amouat
Under 100,000 $2 million
100,600 and over $3 million

(c) For purposes of this section,
‘‘area’’ shall mean the community propos-
ed to be served by the association, the stan-
dard metropolitan statistical area in which
the home office of the association will be
located, or the county in which the home
office will be located, whichever is larger.

(d) No associztion with an approved
charter shall open or do business as a sav-
ings and loau associstion until the commis-
sioner certifies that e has received proof
satisfaciory to him that the doliar amouats
of capital stock and paid-in surplus, or the

savings lability and expense fund, required
by subsection (b) of this section, as appli-
cable, have been received by the association
in cash, free of encumbrance.

This agency hereby certifies that the pro-
posal has been raviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on Juiy 18, 1985.

TRD-858485 L. L Bowman il
Commissioner
Texas Savings and Loan
Department

Earliest possibie date of adoption:
August 26, 1985

For further information, please call
(512) 479-1250.

* * *

Chapter 61. Hearings
+7 TAC §61.5

The Texas Savings and Loan Department
proposes new §81.5, concerning confi-
dentiality of financial information. This
section provides for confidential treat-
ment of financial data obtaired under
charter application and for limited ac-
cess to such data by hearing participants.

L. L. Bowman i1l, Texas savings and loan
commissioner has determined that for
the tirst five-year period the rule wiil be
in effect there will be no fiscal implica-
tions for state or local government or
small businesses as a result of enforc-
ing or administering the rule.

Mr. Bowman also has determined that for
each year of the first five years the rule
is in effect the public benefit anticipated
as a result of enforcing the rule is to
allow the commissioner and parties to a
contested hearing to obtain financia!
information pertairing to applicants for
charter and to introduce the same at
hearing. The information is subject to
confidentiality agreaments, protecting
the rights of the appiicants disciosing
such Information. The possible
economic cost to individuals who are re-
quired to comply with the rule as propos-
ed will be the costs of compiling or hav-
ing another party compile the financial
information requested. Any such costs
are not within the control of the agency

% Proposed Rules
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_11LE 16. ECONOMIC

~ REGULATION

Part 1. Railrcad Commission
of Texas

Chapter 5. Transportation
Division

Subchapter H. Tariffs and
Schedules

* 16 TAC §5.148

The Railroad Commission of Texas pro-
poses an amendment to §5.148, concern-
ing ratemaking standards. This amend-
ment will clarify the standard by which
the Railroad Commission prescribes ac-
cessorial rates and charges for motor
carriers

Merrily Porter, hearings examiner, has
determined that for the first five-year pe-
riod the ruie will be in effect there will be
no fiscal implications for state or loca!
government or small businesses as a re-
sult of entorcing or administering the
rule.

Ms Porier also has determined that for
each year of the first five years the rule
is in effect the pubtic benefit anticipated
as aresult of enforcing the rule is clarifi-
cation to carriers of the standard to be
followed by the comnssion in prescrib-
ing accessonal rates and charges. There
is no anticipated economic cost to indi-
viduals who are required to comply with
the rule as proposed

Comments on the proposal may be sub-
mitted to Mike James, Acting Director,
Transportation Division, Railrcad Com-
mission of Texas, PO. Drawer 12867,
Austin, Texas 78711 Comments will be
accepted for 30 days after publication in
the Texas Register

The amendment s prcposed under Texas
Civil Statutes, §4(a), which authorize the
Railroad Commission of Texas to pro-
scribe all rules and regulations neces-
sary for the governance of motor carriers.

§5.148. Ratemaking Standards.

{a8) (No change.)

(b) Accessonal rates and charges. Ac-
cessorial rates and charges shall be set at a
level that will be reasoasbly compensatery
to ihe [which will cover the operating cost
of] involved carrier or carriers [as a group).

(c) (No change.)

This agency hereby certifies that thé pro-
posai has been reviewed by lega!

and found to be within the agency
thority (o adopt.

issuad in Austin, Texas, on July 18, 19685.

TRD-850477 Waiter Earl Lilie
Speciat Counset
Ralliroad Commission of
Texas

Eariiest possible dats of adoption:
August 26, 1985

For further Information, please call
(512) 445-1188.

* * *

Part IV. Texas Department of
Labor and Standards

Chapter 75. Air Conditioning

Contractor License Law

*16 TAC §§75.1, 75.3-75.5, 5.8, 75.9

The Texas Department of Labor and Stan-
dards proposes amendments to §§75.1,
75.3-75.5, 75.8, and 75.9, concerning a
definition change, exams licenses—ex-
emptions and municipai reguiation. The
exemption change was mandated by a
statutory change, along with definition
changes and license renewal necessary
for clarification of present rules.

Booker T Morris Ii, generai counsel, has
determined that for the first five-ysar
period the rules will be in affect there will
be no fiscal implications for state or
local government or small businesses as
a result of enforcing or admiristering the
rules.

Mr. Morris also has determined that for
each year of the first five years the rules
are in effect the public benefit antici-
pated as a result of enforcing the rules
is the clarification of differsnt exemp-
tions for the public and the provision of
more efficient administration of the air
conditioning contractor licensing is-
suance. The possible economic cost to
individuais who are required to comply
with the rules as proposad will be $2,000
in 1989, and $3,000 each year from
1986-1889.

Comments on tha proposal may be sub-
mitted to Steven M. Matthews, Director,
Boiler Division, Texas Department of
Labor and Standards, 920 Colorado
Street, Austin, Texas 78711, or by mall at
PO. Box 12157, Austin, Texas 78711. A
public hearing to receive comments from
the public will be held at 10:30 a.m. on
August 14, 1985, at the John H. Reagan
State Office Building, 100 Weset 15th
Street, Austin, Texas 78701.

The amendments are proposed under
Texas Civil Statutes, Article 8881, which
provides the Texas Department of Labor
and Standards with the authority to pro-
muigate rules and ragulations necessary
to effectuate the purpose of the Act.

§75.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the con-
text indicates otherwise:

Air conditioning contractor—A pes-
son licensed under this Act who designs, in-
stails, constructs, maintains, services,
repairs, alters, or modifies any heating, ven-
tifating, or air conditioning product,
system, or equipment. The terms dsigning,
instlllms, constructing, maintaining, servic-

ing, repairing, altering, nr modifying, as us-
ed in the Act, §2(3), shall not be construed
to include those activities regulated by the
Texas Engineering Practice Act, Texas Civil
Statutes, Article 3271a {Maintaining shall
mean those functions routinely required for
the continued normal performance of the
system. Such functions shall iuclude clean-
ing and replacement of filters, lubrication
of motors and moving parts, adjustment
and replacement of belts, inspection and
cleaning of condensate pans and drains,
checking and. maintenance of proper
refrigerant charge, checking and adjusting
of thermostats and air voiume dampers, and
general cleaning of housings, cabinets, and
coil surfaces )

Air conditioning mainienance
work—Repair work and al! other work re-
quired for the continued normsl perfor-
mance of 2 heating, ventilating, or air con-
ditiouning system. The term does not include
the instalistion of a (otal replacement of the
system or the installution of boilers or
pressure vessels that must be installed by
Hcemsed persons pursuant to rules and
regulations promulgei~d by the Texas
Depertment of Labor and Standards under
the Texas Boller Inspection Law, Chapter
436, Acts of the 45th Legisinture, 1937
(Texas Civil Statutes, Article $221C).

$75.3. Fees.

(a) All fees should be paid by
cashier’s check or money order made
payable to the Texas Department of Labor
and Steadards.

(1)42) (No change.)

(3) Lest or revised license. A $28
fee shall be required and accompany each
request for s revised license or to replace
s lost or duplicate license.

(4) Lost or revised identification .
card. A $10 fee shall he required and ac-
company each request for a revised or lost
identification card.

§75.4. Exams.

(@)Hk) (No change)

(c) Al exams shall be given “‘open
book,”” and applicants are encouraged to
bring reference matenal only. The exam
shall be based on the intest [1982] edition
of the Uniform Mecharicai Code, publish-
ed jointly by the International Conference
of Building Officiais and the International
Association of Plumbing and Mechanical
Officials, and herein adopted by reference.
Copies may be obtained trom the Interna-
tional Conference of Building Officials, 603

% Proposed Rules

July 26, 1985 10 TexReg 2387



West 13th Street, Suite 2-F, Austin, Texas
78701, (512) 479-8278. An applicant will
also need to know the Texas Boiler Law and
Chapter 65 of this title (relating to Boiler
Division) as wu.ey apply to air conditioning
contracting. The exam is also compatible
with the latest edition of the Stsndard
Mechenica! Code, published by the
Southern Building Code Congress Interna-
tiomal, inc.. and kerein adopted by
refererice. Copics may be obiained from the
Southern Building Code Congress Interna-
tionsl, Southwest Regional Office, 3355 Bee
Cave Road, Suite 404, Austin, Texas 78746,
(512) 327-8278.

(d)-(g) (No change )

(h) An applicant shall be notified by
the director of the scheduled examination
date within a reasonable, amount of time
prior to the examination. Applicants who
are scheduled for an examination but fail
to appear as scheduled and have fsiled to
notify the director not less than 72 hours
prior to the scheduled exam must pay the
reexamination fee prior to being
rescheduled.

§75.5. Licenses and Renewals.

(a)-(g) (No change.)

(h) A hcense holder 1s required to
notify the commisstoner in writing within
30 days of any change in mailing address,
change of location, [or] business affiliation,
or business telephone number. The mailing
address on file with the commissioner shall
be considered the license holder’s [contrac-
tor’s} primary place of business, and all cor-
respondence, tnciuding license expiration
notice from the department, will be mailed
to such address of record A license holder
wishing & duplicate license or to replace a
lost license or to revise a hicense shall request
in writing the revision or replacement and
pay the appropriate fee required in §75.3
of this title (relating to Fees) and return the
original license. Additionally, a revised in-
surance certificate must be provided to the
department correctly reflecting the re-
quested revisions. A license holder wishing
to revise or replace the identification card
shall request in writing the revision or
replacement and pay the appropriate fee rc-
quired in §75.3 of this title (relating to Fees)
and submit an identification size

photograph.
(i)-() (No change.)

§75.8. Exemptions.
(a) The Act and its rules and regula-
tions do not apply to a person who:
(1) (No change.)
(2) performs air conditioning
maintenance work if:

(A) the person is regularly
employed as a maintenance man or
maintenance engineer who is a reguiar bona
fide employee of the property owner, the
property iessee, or the management com-
pany managing the property "vhere the air
conditicning maintenance work is being
performed [or is hcensed as a professional

engineer under the Texas Engineering Prac-
tice Act, Texas Civil Statutes, Article
271

(B) the work is performed in
connection with the business in which the
person‘is employed; and

(C) the person snd the person’s
employer referred to ia subparsgraph (A)
of this paragraph do [does] not engage in
the occupation ot air conditioning contrac-
ting for the general pubhc. Maintaining
shall mean those functions routinely re-
qguired for the continued normal perfor-
mance of the system. Such functions shall
include cleaning and replacement of filters,
lubrication of motors and moving par:s, ad-
Justment and replacement of belts, inspec-
tion and cleaning of condensate pans and
drains, checking and maintenance of pro-
per refrigerant charge, checking and ad-
Justing of thermostats and air volume
dampers, and general cleaning of housings,
cabinets, and coil surfaces;

(3)-(5) (No change.)

(6) is regulaied under the Natural
Resources Code, Chapter 113;

(7) performs air conditioning
maintenance work if the person is licensed
a¢ a professionzl engineer under the Texas
Engineering Practice Act, Texas Civil
Statutes, Article 3271A, the work is per-
formed in connections with the business in
which the person is employed, and the per-
son does not engage in the occupation of
air conditioning contracting for the genersl
public; or

(8) performs air conditioning con-
tracting work subject to a license issued by
the Texas Department of Labor and Stan-
dards pursuant to the Texas Manufactured
Housing Standards Act, Texas Civil
Statutes, Article S221F,

(b)-(¢) (No change.)

§75 9. Mumnicipal Regulation and Report-
myg Requirement

(a) A license issued by a municipali-
ty of this state 1s valid under the tetms of
the license within that municipality.
However, a State of Texas license issued
under this Act is valid throughout the state,
and the holder and people under supervi-
sion are [15] not required to hold a municipal
license to practice air conditioning contrac-
ting in any municipality within this state.

(b)-(c) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's
authority to adopt.

1ssued in Austin, Texas, on July 18, 1985.

TRD-856393 Alien Parker, Sr.
Commissioner
Texas Department of
Labor and Standards

Earliest possibie date of adoption:
August 26, 1965

For further information, please call
(512) 475-0155.

TITLE 19. EDUCATION

Part 1. Coordinating Board,
Texas College and
University System

Chapter 25. Administrative
Council

Subchapter C. Administration of
Retirement Annuity Programs

* 19 TAC §25.72

The Adminictrative Council of the Coor-
dinating Board, Texas College and Uni-
versity System proposes an amendment
to §25.72, concerning ORP definitions.
This amendment clarifies the meaning of
which institutions of higher education
are included by adding the words in
Texas.

James McWhorter, executive secretary to
the administrative council, has deter-
mined that for the first five-year period
the rule will be in effect there will be no
fiscal implications for state or local
government or small businesses as a
result of enforcing or administering the
rule.

Mr. McWhorter aiso has determined that
for each year of the first five years the
rule is in effect the public benefit an-
ticipated as a result of enforcing the rule
is ensurance that only public institutions
of higher education in Texas are includ-
ed within the context of this section.
There is no anticipated economic cost to
individuals who are required to compiy
with the rule as proposed.

Comments on the proposal may be sub-
mitted to James McWhorter, Executive
Secretary to the Administrative Council,
Coordinating Board, Texas College and
University System, PO Box 12788, Austin,
Toexas 78711,

The amendment 1s proposed under the
Insurance Code, Article 3.50-3, §4(bX4)J),
whic¢h provides the Administrative Coun-
cil with the authority to develop policies,
practices, and procedures as necessary
n accordance with applicable statutes
to provide for greater uniformity in the
adrninistration of retirement annuity in-
surance programs available under the
Optional Retirament Program.

§25.72. ORP Standards

(a) A person is eligible for participa-
tion in the Optional Retirement Program
(ORP) who is employed by an institution
of higher education in Texas on a full-time
basis as @ member of the faculty or staff and
whose duties include teaching, research, ad-
ministration, including professional
librarians, or the performance of profes-
sional services, but does not mean a person
employed in a position which is in the in-
stitution’s classified personnel system or a
person employed in a similar type of posi-
tion if the institution does not have a
classified personnel system. Employment on
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TITLE 16. ECONOMIC
REGULATION

Part 1. Railroad Commission
of Texas

Chapter 5. Transportation
Division

Subchapter H. Tariffs and
Schedu'es

* 16 TAC §5.148

The Railroad Commission of Texas pro-
poses an amendment to §5.148, concern-
ing ratemaking standards. This amend-
ment will clarify the standard by which
the Railroad Commission prescribes ac-
cessorial rates and charges for motor
carriers.

Merrily Porter, hearings examinsgr, has
determined that for the first five-year pe-
riod the rule will be in effect there will be
no tiscal implications for state or local
government or small businesses as a re-
sult of enforcing or administering the
rule.

Ms. Porter also has determined that for
each yaar of the first five years the rule
is in effect the public benefit anticipated
as aresult of enforcing the rule is clarifi-
cation to carriers of the standard to be
followed by the commissicn in prescrib-
ing accessorial rates and charges. There
I8 no anticipated economic cost to indi-
viduals who are required to comply with
the rule as proposed.

Commaents on the proposal may be sub-
mitted to Mike James, Acting Dirsctor,
Transportation Division, Railroad Com-
mission of Texas, PO. Drawer 12087,
Austin, Texas 78711. Comments will be
accepted for 30 days after publication in
the Texas Register.

The amendment is proposed under Texas
Civil Statutes, §4(a), which authorize the
Rallroad Commission of Texas to pre-
scribe all rules and reguiations neces-
sary for the governance of motor carriers.

§5.148. Ratemaking Standards.

(a) (No change.) .

(b) Accessorial rates and charges. Ac-
cessorial rates and charges shall be set at a
level thet will be reascably compensatory
to the [which will cover the operating cost
of] involved carrier or carriers [as a group).

(¢) (No change.)

This agency hereby certifies that thé pro-
posal has been reviewed by lagal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on July 19, 18885,

TRO-858477 Walter Earl Lilie
Speclal Counsst
Raiiroad Commission of
Texas

Earliest possible date of adoption:
August 28, 1985

For further information, pleass call
(512) 445-1186.

* * *

Part IV. Texas Department of
Labor and Standards

Chapter 75. Air Conditioning

Contractor License Law

*16 TAC §§75.1, 75.3-75.5, 78.8, 5.9

The Texas Department of Labor and Stan-
dards proposes amendments to §§75.1,
75.3-75.5, 75.8, and 75.9, concerning a
definition change, exams (lcenses—aox-
emptions and munizipai regulation. The
exemption change was mandated by a
statutory change, alorg with definition
changes and iicense renewal necessary
for clarification of presant rules.

Booker T. Morris lli, general counsel, has
determined that for the first five-year
period the rules will be in effect there will
be no fiscal implications for state or
local government or smail businesses as
aresult of enforcing or administering the
rules.

Mr. Morris aiso has determined that for
each year of the firat five years the rules
are in effect the public benefit antici-
pated as a result of anforcing the rulas
is the clarification of different exemp-
tions for the public and the provision of
more efficlen: administration of the alr
conditioning contractor ticensing Is-
suance. The possible economic cost to
individuals who are required to comply
with the ruies as proposed will be $2,000
in 1988, and $3,000 each year from
1880-1889.

Comments on the proposal may be sub-
mitted to Steven M. Matthews, Director,
Boiler Division, Texas Department of
Labor and Standards, 920 Colorado
Street, Austin, Texas 78711, or by malil at
PO. Box 12157, Austin, Texas 78711. A
public hearing to receive comments from
the public will be held at 10:30 a.m. on
August 14, 1985, at the John H. Reagan
State Qifice Building, 100 West 15th
Street, Austin, Texas 78701,

The amendments are proposed under
Texas Civil Statutes, Articie 88581, which
provides the Texas Department of Labor
and Standards with the authority to pro-
mulgate rules and reguletions necessary
to affectuate the purpose of the Act.

§75.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the con-
text indicates otherwise:

Air conditioning contractor—A per-
son licensed under this Act who designs, in-
stalls, constructs, maintains, services,
repairs, alters, or modifies any heating, ven-
tilating, or air conditioning product,
system, or equipment. The terms designing,
instailing, constructing, maintaining, servic-
ing, repairing, altering, or modifying, as us-
ed in the Act, §2(3), shall not be construed
to include those activities reguiated by the
Texas Engineering Practice Act, Texas Civil
Statutes, Article 3271a. [Maintaining shall
mean those functions routinely required for
the continued normal performance of the
system. Such functions shall include clean-
ing and replacement of filters, lubrication
of motors and moving paris, adjustment
and replacement of belts, inspection and
cleaning of condensate pans and drains,
checking and. maintenance of proper
refrigerant charge, checking and adjusting
of thermostats and air volume dampers, and
general cleaning of housings, cabinets, and
coil surfaces.)

Alr conditioning maintenance
work—Repalr werk and all other work re-
quired for the continued normal perfor-
mance of a heating, ventilating, or air con-
ditioning system. The term does not include
the instalintion of a total replacement of the
system or the installstion of boilers or
pressure vessels that must be installed by
licensed persons pursuan! to rules sund
regulations promulgated by the Texss
Department of Labor and Stardards under
the Texas Boller Inspection Law, Chapter
436, Acts of the 45tk Legisinture, 1937
(Texas Civil Statutes, Article 5221C).

§75.3. Fees.

(a) All fees should be paid by
cashier’'s check or money order made
payable to the Texas Department of Labor
and Standards.

(1)-(2) (No change.)

(3) Lost or revised license, A $25
fee shall be required and sccompany each
request for a revised licease or to replace
2 lost or duplicate iicense.

(4) Lost or revised identification .
card. A $10 fee shai! be required and ac-
company each request for s revised or lost
identification card.

§75.4. Exams.

{a)-(b) (No change.)

{c) All exams shall be given “‘open
book,’* and applicants are encouraged te
bring reference material only. The exam
shall be based on the latest {1982} edition
of the Uniform Mechanical Code, publish-
ed jointly by the International Conference
of Building Officials and the International
Association of Plumbing and Mechanical
Officials, and herein adopted by reference.
Copies may be obtaisied from the Inierna-
tional Conference of Building Officials, 603
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a full-time basis may not be defined to mean
employment for one-half or more of the
standard workload for determining initial
eligibility for participation in the ORP.

(b)-(e) (No change.)

() An ORP participant who, after at
. least one year of participation in the ORP,
becomes employed in an institution of
higher education in Texas in a position not
cligible for the ORP shall, nevertheless, con-
tinue to participate in the ORP and shall not
be eligible for TRS membership.

(8) An ORP participant who, after
less than one year of participation in the
ORP, becomes employed in an institution
of higher education in Texss in a position
not eligible for the ORP, shall be required
to return te membership in the TRS.

(h) Benefits in the ORP vest after one
vear of participation in one or more op-
tional retirement plans operating in one or
more institutions of higher education in
Texas.

(i)-() (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's
authority to adopt.

Issued in Austin, Texas, on July i3, 1985.

TRD-858385 James McWhorter
Executive Sacretary
Coordinating Board,
Texas Coliegs and
University System

Proposed date of adoption:
September 27, 1985

For further information, please call
(512) 475-2033.

.

* *

Part II. Texas Education
Agency

Chapter 61. School Districts

Subchapter A. Operational Basis

%19 TAC §61.2

(Editor's note: The Texas Education Agen-
¢y proposes for permanent adoption the
new section it adopts on an emergency basis
i this issue. The text of the new section is
published in the Emergency Rules section
of this issue.)

The Texas Education Agency proposes
new §81.2, concerning the school district
annual performancae report. This proposed
new section addressed the 1884-1985 re-
quirements for the school district annual
performance report to be prepared by
public school districts, as mandated by
House Biil 72, 88th Lagislaturs, 2nd Cail-
ad Session, 1984. This report is to be a
comprehensive annua! assessment of
each school district, which will be
prepared, adopted, and published by the
local board of trustees.

The proposed section for 1984-1985
directs that the report contain the
minimum information required by stat-
ute, information on compensatory edu-
cation programs as required by
§89.191(e), and expenditures for bilingual

education as proposed by new §77.362 .

(d). This information would be in the form
of both narrative and numerical tables on
specific subjects

Additional information beyond the
minimum statutory requirement wili be
praposed in future sections for annual
reports to compiled for the 1985-1986
school year and beyond.

This new section Is simultaneously
adopted cn an emergency basis.

Mr. Richard Bennett, associate commis-
sioner for finance, has determined that
for the first five-year period the rule wilt
be in sifect there wiil be no fiscal im-
plications for state or local government
or small businesses as a rasuit of enfore-
ing or administering the rule.

Dr. Beverly o Bardsley, director for policy
development, and Mr. Bennett also have
determined that for each year of the first
five years the rule is in effect the public
benefit anticipated as a result of enforc-
ing the rule is that each school district
will report to its citizens concerning the
performance of the district. Thers is no
anticipated economic cost to individuals
who are required to comply with the rule
as proposed

Commsnts on the proposal may be sub-
mitted to Dr. Beverly J Bardsley, Direc-
tor for Poiicy Development, 201 East 11th
Street, Austin, Texas 78701, (512) 475-
7077. Ali requests for a public hearing on
proposed sections submitted in accor-
dance with the Administrative Procedure
and Texas Register Act must be received
by the commissioner of education not
more than 15 calendar days after notice
of a proposed change in ruies has been
published In the Texas Raegister.

These amendments are proposed under
the authority of the Texas Education
Code, §21.258, which directs the State
Board of Education to prescribe the form
and content for the annual parformance
report.

Thig agency hereby certifies that the pro-
posal has been reviewed by iegal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on July 18, 1985.

TRD-856421 W. N. Kirby
Commissioner of
Education

Proposed date of adoption:
October 12, 1888

For turther information, please call
(612) 475-7077.

* * *

The foliowing proposals submitted by
the Texas Education Agency will be
serialized beginning in the July 30, 1985,
issue of the Texas Register. The affactive
date for the documents is July 19, 1885.

Chapter 77. Comprshensive Instruction
Subchapter R. Bilingua! Education and
Other Special Language Programs
§§77.351.77.357, 77.381, 77.365,
77.366
(new and amendment)

Chapter 78. Occupationai Education and
Technoiogy
Subchapter D. Secondary School
Vocationat Education
Vocational Program Approval
§78.63, §78.69
(amendment)

Vocational Students
§78.103 .
(amendment)

Program Standards
§78.122
(amendment)

Chapter 85. Student Services
Subchapter B. Guidance Services

§85.22
(amendment)

Chapter 89. Adaptations for Special
Populations
Subchapter G. Speciai Education
Funding
§§689.250-89.253
{amandment)

Chapter 121. Personnel Accounting for
State Funding Purposes
Subchapter B. Personnel Records

§121.14
(amendment)

¢

Chapter 81. Instructional
Resources

Subchapter D. State Textbook

Program

* 19 TAC §8i.111

(Editor’s note: The Texas Education Agen-
¢y proposes for permanent adoption the
amendments it adopis on an emergency
basis in this issue. The text of the amend-
ments is published in the Emergency Rules
section of this issue.)

The Texas Education Agency proposes
amendments to §81.111, concerning
meetings, compensatory per diem, and
expenses of the State Textbook Commit-
tee.

The General Appropriation Bill (House
Bill 20), 89th Lagislature, 1985, Article §,
§4, placed limitations on the expenses
and compensatory per diem that may bs
expended for board, commission, and
committee members.
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The proposed amendment to subsaction
(b) provides for committee members to
receive compensatory per diem for each
day on which the member is engaged in
or conducting scheduled activities relat-
ed to their responsibiities. Such activities
include attendance at scheduled meet-
ings of the State Textbook Committes,
participation in presentations betwesn
the authorized dates in the schedule of
textbook adoption procedures, and
scheduled attendance at State Board of
Education meetings cr a committee of
the board at which textbooks are con-
sidered. The total amount of compen-
satory per diem received by a committee
member cannot exceed $1,500.

The amendments are simuitaneously
adopted on an emergency basis in this
issue.

Mr. Richard Bennett, associats commis-
sioner for finance, has determined that
for the first five-year period the rule will
be in effect there wiil be no fiscal im-
plications for state or local gcvernment
or small businesses as a result of enforc-
ing or administering the rule.

Dr. Beverly J. Bardsiey, director for policy
development, and Mr. Bennett aiso have
determinad that for each year of the first
five years the rule is in effect the public
benefit anticipated as & resuit of gnforc-
ing the rule is the assurance that ruies
applicabie tc the State Textbook Commit-
tee will be In compliance with current
law. There is no anticipated sccnomic
cost to individuals who are required to
comply with the rule as proposed.

Comments or the proposal may be sub-
mitted to Dr. Beverly J. Bardsley, Direc-
tor for Policy Development, 201 East 11th
Street, Austin, Texas 78701, (512) 475-
7077. Al requests for a public hearing on
proposed sections submiited in accor-
dancs with the Administrative Procedure
and Texas Ragistar Act must be raeceived
by the commissioner of education not
rmore than 15 calendar days after notice
of a proposed changae in rules has been
published in the Texas Register.

These amendments are proposed under
the Texas Education Code, §t2.11(f),
which directs the State Board of Educa-
tion to make rules to provide for reim-
bursement of State Textbook Committee
members.

This agency hereby certifles that the pro-
posal has been reviewed by iegal counsel
and found to be within the agency's au-
thority to adopt.

Isgsued in Austin, Texas, on July 18, 1985.

TRD-856422 W. N. Kirby
Commissioner of
Education
Proposed date of adoption:

.. October 12, 1885
For further information, pleass call
(512) 475-7077.

Subchapter F. Adoptions by
Reference ’

* 19 TAC §81.241

(Editor's note: The Texas Education Agen-
¢y proposes for permaneni adoption the re-
peal it adopts ok an emergency basis in this
issue. The text of the rule proposed for re-
peal will not be published. The rule mgy be
examined in the offices of the Texas Educa-
tion Agency, 201 East 11th Street, Austin,
or in the Texas Register affice, Room 503E,
Sam Houston Building, 201 East 14th
Street, Austin.)

The Texas Education Agency proposes
the repeal of §81.241, concerning the
adoption by reference of the Guidelines
for Deveiopment of Campus Learning Re-
sources Centers, Bulletin 748. A new sub-
cheapter F, concerning library media stan-
dards, is proposed to replace the existing
Subchapter F. The new subchapter meets
the legislative mandate to establish li-
brary standards Therefore. the existing
subchapter has been proposed for repeal.

Mr. Richard Bennett, associate commis-
sioner for finance, has determined that
for the first five-year period the rule will
be in effect there will be no fiscal im-
plications for state or local government
or small businesses as a result ot enforc.
ing or administering the rule.

Dr. Beverly J. Bardslay, director for policy
development, and Mr. Bennett aiso have
determined that for sach year of the first
tive years the rule is in effect the public
benefit anticipated as a result of enforc-
‘ing the ruie is thse deletion of conflicting
agency requirements

Comments on the proposal may be sub-
mitted to Dr. Beverly J. Bardsley, Direc-
tor for Policy Development, 201 East 11th
Street, Austin, Texas 78701, (512) 475-
7077. All requests fer a public hearing on
proposed sections submitted in accor-
dance with the Administrative Procedure
and Texas Register Act must be raceived
by the commissioner of aducation not
more than 15 calendar days after notice
of a proposea change in rules has been
published in the Texas Reglaier.

This repaal is proposed under the Texas
Education Code, §11.38, which directs
the State Boasd of Education to establish
standards for library services and
personnel.

This agency hereby certifies that the pro-
posa! has been reviewad by legal counsel
and found to be within the agency’s au-
thority to adopt.

issued In Austin, Texas, on July 18, 1085,

TRD-856424 W. N. Kirby
Commissioner of
Education

Proposed dete of adoption:
October 12, 1985

For further information, please cail
(612) 475-7077.

Subchapter F. Library Media
Standards

#19 TAC §81.241

(Editor’s note: The Texas Education Agen-
¢y proposes for permanent adoption the
new section it adopis on an emergency basis
in this issue. The text of the new section is
published in the Emergency Rules section
of this issue). '

The Texas Education Agency proposes
new §81.241, concerning requirements
for library media programs. These stan-
dards supersede tha standards for library
media services which were included in
the principles, standards, and pro-
cedures for the accreditation of school
districts, and which set staffing patterns
in terms of personnel units and are no
longer used in the state funding system
for school districts. A district must pro-
vide the professional services of oi:s or
more certified iibrarians to direct and
develop the library media program. Re-
quired minimum staffing patierns are
established in subsection (b). The district
must provide a catalogued and central-
ly located collection of materials that is
available to faculty members and stu-
dents to support instruction and iearn-
ing in the essential curriculum elements.
Required rinimum standards for the col-
lection are set out in subsection (c).
Districts are encouraged to work coop-
eratively with other community institu-
tions that have instructional materials.
Subsection (8) sets out the services the
learning resources program must in-
clude.

New §81.241 Is simultaneously adogted
on an emergency basis.

Mr. Richard Bennett, assoclate commis-
stoner for financs, has determined that
for the first tive-year period the rule will
be in effect there will be a0 fiscal im-
plications for state or local government
or small businasses as a resuit of anforc-
ing or administering the rule.

or. Beverly J. Bardsiey, director for policy

development, and Mr. Bennett also have
determined that for each year of thae first
five years the rule is in effect the public
benefit anticipated as a result of enfor-
cing the rule is the implementation of
standards for library and learning re-
sources services which refiect the fund-
ing system currently used for public
schoo! in the state. There iz no an-
ticipated economic cost to inuividuais
who are required to comply with the rule
as proposed.

Comments on the proposal may be sub-
mitted to Dr. Beverly J. Bardsiay, Direc-
tor for Policy Deveiopment, 201 East 11th
Street, Austin, Texas 78701, (512) 475-
7077. All requests for a public hearing on
proposed sections submitted in accor-
dance with the Administrative Procedure
and Texas Ragister Act must be raceived
by the commissioner of education not
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more than 15 calendar days after notice
of a proposed change in rules has been
published in the Texas Register.

These amendments are proposed under
the Texas Education Code, §11.36, which
diracts the State Board of Education to
astablish standards for library services
and perscnnel.

This agency hereby certifies that the pro-
posal has been reviewsd by legal counse!
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on July 18, 1983,

TRD-856423 W. N. Kirby
Commissioner of
Education

Proposed date of adoption.
October 12, 1985

For further information, please call
(512) 475-7077.

* * *

Chapter 85. Student Services
Subchapter H. Transportation
Services

%19 TAC §85.171

(Editor's note: The Texas Education Agency
proposes for permanent adoption the amend-
ments it adopts on an emergency basis in this
issue. The iext of the amendments is publish-
ed in the Emergency Rules section of this
issue.)

The Texas Education Agency proposes
amendmeniis to §85.171, concarning pupll
aligibility for school bus service. The pro-
posed amendments implement the pro-
visions of the Texas Education Code,
§21.138, for prekindergarten students and
establish the eligibility of thase studenis
for transportation and permits funding of
these services under the regular irans-
portation funding formuia. The amend-
ments are simultaneously adopted on an
amergency basis in this issue.

Mr. Richard Bennett, associate commis-
sioner for finance, has determined that
for tha first five-year period the ruls will
be in effect there will be no fiscal im-
plications for state or local government
or small businesses as a result of enfor-
cing or administering the rule.

Dr. Beverly J. Bardsley, director for policy
development, and Mr. Bennett aiso have
determined that for each year of the first
five years the rule is in effect the public
benefit anticipated as a result of enfor-
cing the rule is that school districts
which chooss to provide transportation
for prekindergarten students may receive
state funding for this service under the
Foundation School Program. There is no
anticipated economic cost tc individuals
who are required to comply with the rule
as proposed

Cornments on the proposal may be sub-
mitted to Dr. Beverly J. Bardsley, Direc-

tor for Policy Development, 201 East 11th
Street, Austin, Texas 78701, (512)
475-7077. Ail requests for a public hear-
ing on proposed sectiong submitted in
accordance with the Administrative Pro-
cedure and Texas Register Act must be
received by the commissioner of educa-
tion not moie than 15 calendar days after
notice of a proposed change in rules has
been published in the Texas Register.

Thesa amendments are proposed under
the authority of the Texas Education
Code, §16.005, which authorizes the State
Board of Education to make rules for ad-
ministration of the Foundation School
Program; and the Texas Education Code,
§21.136, which establishes the
prekindergarten program and includes
funding for prekindergarten transporta-
tion as nart of the regular school
transporiation system. .

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on July 18, 1985,

TRD-856425 W. N. Kirby
Commissioner of
Education

Propased date of adopiion:
October 12, 1985

For further information, please call
(512) 475-7077.

* * *

Types of Transportation
w19 TAC §85.184

The Texas Education Agency proposes
the repeal of §85.184, concerning con-
tracted transportation. The provisions of
this section are now contained in pro-
posad new §85.184, concerning contract
with transportation company or system.
To avold duplication in rules, existing
§85.184 is proposed for repeal.

Richard Bennett, assocliate commis-
sioner for tinance, has determined that
for the first five-year period the rule wili
be in effect thers will be no fiscal im-
plications for state or locai government
or small businesses as a result of enforc-
ing or administering tha rule.

Dr. Beverly J. Bardsiay, directer for policy
development, and Mr. Bannett also have
determined that for each year of the first
five years the rule is in effect the public
benefit anticipated as a result of enforc-
ing the rule is deletion of an agency ruie
which is inconsistent with a proposed
new rule. There is no anticipated econo-
mic cost to indlviduais who are required
to comply with the rule as proposed.

Comments on the proposal may be sub-
mitted to Dr. Beverly J. Bardsley, Direc-
tor for Policy Development, 201 East 1ith
Street, Austin, Texas 7870t, (512)
475-7077. Ali requests for a public hear-

ing on proposed sections submitted in
accordance with the Administrative Pro-
cedure and Texas Register Act must be
received by the commissioner of educa-
tion not more than 15 calendar days after
notice of a proposed change in rules has
been published in the Yexas Register.

This repeal is proposed under the Texas
Education Code, §21.181, which permits
schools districts to contract for transpor-
tation services and dgirects the State
Board of Education to make rules for the
adgministration of this statutory
provision.

§85.184. Contracted Transportation.

This agency hereby certifies that the pro-
posat has been raviewsed by legal counsel
and found to be within the agency's
authority to adopt.

Issuad in Augﬂn. Texas, on July 18, 1985.

TRD-856427 W, N. KirL,
Commissioner of
Education
Texas Education Agency

Proposed date of adoption:
October 12, 1885

For further information, piease call
(512) 475-7077.

The Texas Education Agency proposes
new §85.184, concerning contract with
tranaportation company or system.

The Texas Education Code, §21.181,
states that a school district{s) may con-
tract with a public or commercial trang-
portation firm for all or any part of its
school transportation services.

The proposed new section provides the
provisions for contract transportation
and requires the local board of trustees
to certify that the contract cost is equal
to or lass than the cost to the district for
providing equivalent services.

Contracts must bs filed annually on or
before a date spacified by the commise-
sioner of education. If provisions for ex-
tracurricular travel are included, they
must ba stated separstely from the
regular school transportation program.

Richard Bennetl, associate commis.
gioner for finance, has determined that
for tha first five-year period the rule will
be in effact there wili be no fiscal Im-
plications for state cr local government
or smali businessses as a result of enforc-
ing or administering the rule.

Dr. Beverly J. Bardsley, director for policy
development, and Mr. Beninett also have
determined that for each year of the first
five years the ruie is in effect the public
banefit anticipated as a result of enforc-
ing the rule is that school districts will
be able to contract for transportation sar-
vices If this is more cost-effective than
the district providing its own transporta-
tion services. There is no anticipated
economic cost to Individuals who are re-
quired to comply with the rule &s
proposed.

% Proposed Rules

July 26, 1985 10 TexRey 2391



Comments on the propoaal may be sub-
mitted to Dr. Beverly J. Bardsley, Direc-
tor for Policy Development, 201 East 11th
- Street, Austin, Texas 78701, (512)
475-7077. All requests for a public hear-
ing on proposed sections submitted in
accordance with the Administrative Pro-
cedure and Texas Register Act must be
received by the commissioner of educa-
tion not more than 15 calendar days after
notice of a proposed change in ruies has
been published in the Texas Register

This new section 18 proposed under the
Texas Education Code, §21181, which
permits school districts to contract for
transportation services and directs the
Stata Board of Education to make rules
for the administration of this statutory
provision.

§85.184. Contract with Transportation
Company or System.

(a) Contract services are those »er-
vices provided by a public or private
transportation company operating under
contract with a county or local board of
trustees to provide all or any part of its
public school transportation services.

(b) A contract application must be
filed with the Central Education Agency in
accordance with the following requirements
of the State Board of Education.

(1) Contracts shall be filed annual-
ly on or before a date specified by the com-
missioner of education,

(2) All contract applications shall
be filed on a form designed and supplied
by the agency.

(3) Each contract shall furnish in-
formation on previously approved length of
cach bus route and the estimated number
of eligible students to be transported for the
next school year.

(4) If a contract is to include pro-
visions for the transportation to and from
approved school programs or activities,
such provisions mus! be stated separately
and apart from the reguiar school transpor-
tation program.

(c) The Siate Board of Education
shail wpprove the proposed contract for
transportation services only if the contract
is economically advantageous. A contract
is considered economically advantageous if
the board of trustees certifies that the con-
tract cost is equal to or less than the total
cost to the district for providing the services
for which the district intends to contract.
In the evaluation of the cost to the school
district, the previous year's costs and the
proposed contract costs shall be compared
by operational cost categories, including,
but not limited to, those categories in
§109.61 of thus title (relating to Financial
Accounting Manual).

(d) Contract services shall be subject
to examination by the Central Education
Agency before a recommendation is made
by the commissioner of education.

Issued in Austin, Texas, on July 18, 1088,

TRD-856426 W. N. Kirby
Commissioner of
Education
Texas Education Agency

Effective date: July 18, 1985

Expiration date: November 15, 1885

For further information, please caif
(512) 475-7077

* * *

Chapter 105. Foundation
School Program

Subchapter C. Allocation of
Personnel Units ’

* 19 TAC §105.49

(Editor’s note: The Texas Education Agen-
¢y proposes for permanent adoption the
repeal it adopts on an emergency basis in
this issue. The text of the rule proposed for
repeal will not be published. The rule may
be examined in the offices of the Texas
Education Agency, 201 East lith Street,
Austin, or in the Texas Register office,
Room S03E, Sam Houston Building, 201
East 14th Street, Austin.)

The Texas Education Agency proposes
the repeal of §105.49, concerning alloca-
tion of personnal units to the Texas
Department of Corrections. New §105.49
which incorporates changes as a resuit
of the General Appronriation Bill, 68th
Legislature, 1985, is simultaneously pro-
posed in this issue. Therefors, existing
§105.48 is proposed for repeal. This
repeal is adopted on an emergency basis
in this issue. '

Mr. Richard Bennett, associate commis-
sioner for finance, has determined that
for the first five-year period the repeal wili
be in effect there will be no fiscal im-
plications for state or iocal government
or small businesses as a result of the
repeal.

Dr. Beverly J. Bardsley, director for policy
deveiopment, and Mr. Bennett also have
determined that for each year of the first
five years the repeal is in effect the public
benefit anticipated as a resuit of the re-
peal is that the ruies for allocations to
the Department of Corrections will be in
compliance with current law. Fhere is no
anticipated economic cost to individuals
who are required to compiy with the re-
peal.

Comments on the proposal may be sub-
mitted to Dr. Beverly J Bardsley, Direc-
tor for Policy Development, 201 East 11th
Street, Austin, Texas 78701, (512) 475-
7077. All requests for a putlic hearing on
proposed sections submitted in accor-
dance with the Administrative Procedure
and Texas Ragister Act must be received
by the commissioner of education not
mote than 15 cajendar days after notice

of a propoged change in rules has been

published in the-Texas Register.

These amendments are proposed under
the authority of the Texas Education
Code, §20.05, which authorizes the State
Board of Education 0 approve the the
formula for allocations to the Depart-
ment of Coirections for schools operated
under the Texas Education Code, Chapter
18, and the General Appropriations Act,
Article 111, 89th Legisiature, 1985, which
directs the State Board of Education to
adopt rules to implement the funding
provisions of the Appropriation's Act for
Windham Independent School District.

§105.49. Allecation of Personnel Units to
the Department of Corrections.

This agency hereby certifies that the pro-
posal has besn reviewed by legai counsel
and found to ba within the agency's au-
thority to adopt.

Issued in Austin, Texas, on July 18, 1885,

TRD-856430 W. N. Kirby
Commissioner of
Education

Proposed date of adoption:
October 12, 1985

For further information, please call
(512) 475-7077.

* * *

(Editor’s note: The Texas Education Agen-
¢y proposes for permanent adoption the
new section it adopts on an emergency basis
in this issue. The text of the rule is published
in the Emergency Rules section of this issue).

The Texas Education Agency proposes
ney section §105.49, concerning Wind-
ham Independent School District ailot-
ment. The proposed new section re-
piaces previous rules for the allotment
of funds to the school district. The
General Appropriations Bili, Articie W,
69th Legistature, 1985, indicates a sum
certain amount for financing Windham
Independent School District (ISD) and re-
quires the State Board of Education to
adopt necessary rules to imglement
these provisions and to ensure account-
ability for the expenditure of these funds.
This new section is adopted on an emer-
gency basis in this issue.

The new section provides that, to be
funded, students must attend at least six
hours a week. A basic aliotment of $1,350
(or greater amount, i provided by ap-
propriation) will be adjusted by a weight
of 1333 to enable the district to provide
a program comparable with that of reg-
ular school distnicts. Windham ISD has
no iocal tax base, and .333 is equal to the
percentage of the statwide local share of
the fotal Foundation School Program. In
addition, the Windham ISD allocation
will be increased by 20% of the formula
allocation, because of the 12-month op-
eration of the district. Allotments for

[
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special education, bllingual education,
vocational sducstion, and educational
improvement and career isdder are also
provided for. Funds are to be expended
only for academic and vocation educa-
tion programs approved by the agency.

Mr. Richard Bennett, associate cormmis-
sioner for finance, has determined that
for the first five-year period the ruie will
be in effact there willi be no fiscal im-
plications for state or ioca! government
or smal! businesses as a result of enfor-
cing or administering the rule.

Dr. Beverly J. Bardsley, director for policy
development, and Mr. Bennett aiso have
determined that for gsach year of the first
five years the rule is in effect the public
benefit anticipated as a result of enfore-
ing the rule is the clarification of funding
provisions for Windhamm ISD. There is no
anticipated economic cost to individuals
who are required to comply with the rule
as proposed.

Comments on the proposai may be sub-
mitted to Dr. Beverly J. Bardsley, Direc-
tor for Policy Development, 201 East 11th
Street, Austin, Texas 78701, (512) 475-
7C77.’Ali requests for a public hearing on
proposed sections submitted in accor-
dance with the Administrative Procedure
and Texas Register Act must be received
by the commissioner of education not
more than 15 caiendar days after notice
of a proposed change in ruies has been
published in the Texas Register.

Thege amendments are proposed under
the Texas Education Code, §29.05, and
the Generai Appropriations Act, Article
iil, 69th Legisiature, 1885, which directs
the State Board of Education to make
rulas for the funding of the Windham in-
dependsnt School District.

This agency hereby certifies that the pro-
posai has been reviewed by legal counsel
and found 10 be within the agency’s au-
thority to adopt.

issued in Austin, Toxas, on July 18, 19885.

TRD-858420 W. N. Kirby
Commissioner of
Education

Proposed date of adoption:
October 12, 1985

For further information, piease call
(512) 475-7077.

* * *

\

Chapter 129. Student
Attendance

Subchapter A. Student ,
Attendnance

%19 TAC §129.2

(Editor’s note: The Texas Education Agen-
cy proposes for permanent adoplion the

amendments it adopis on an emergency ba-
sis in this issue. The text of the amendments
Is published in the Emergercy Rules section
of thls issue.)

The Texas Education Agency proposes
amendments to §120.2, concerning kin-
dergartan. School district may offer
kindergarten for either a half-day or fuli-
day program. To ensure continuity of in-
struction, tha amendment prohibits dis-
tricts from conducting full-day kinder-
garten programs on alternate school
days o kindergarten prcgrams that
operate for one semester only. The
amendment ailows districts to offer
elther a fuli-day or half-day kindergarten
program on a fuli-year basis.

Mr. Richard Bennett, asgociate commis-
sloner for finance, has determined that
for the first five-year period the rule will
be in effect there wiil be no fiscal im-
piications for state or local government
or small businesses as a resuit of enforc-
ing or administering the rule.

Dr. Beverly J. Bardsiey, director for policy
development, and Mr. Bennett also have
determined that for each year of the first
five years the rule is in effect the public
benefit anticipated as a result of enforc-
ing the rule is the ensurance of continui-
ty of instruction for kindergarten stu-
dents. There is no anticipated economic
cost {0 individuals who are required to
comply with the rule as proposed.

Commenta on the proposal may be sub-
mitted to Dr. Baverly J. Bardsley, Direc-
tor for Policy Development, 201 East 11th
Strees, Austin, Texas 78701, (512) 475.
7077. All requests for a public hearing on
proposed sectiona submitted in accor-
dance with the Administrative Procedure
and Texas Register Act must be received
by the cornmissioner of education not
more than 16 calendar days after notice
of a proposed change in rules has been
publiehed in the Texas Register.

These amendmaenis are proposed under
the Taxss Education Coda, §16.005, which
suthorizes the State Board of Education
to make rules for administration of the
Foundstion School Program.

This ggency hereby certifies that the pro-
poss! has been reviewed by legail counsei
and found to be within the agency's au-
thority to adopt.

1ssued in Austin, Texag, on July 18, 1885,

TRD-856431 W. N. Kirby
Commissioner of
Education
Proposed date of adoption:

October 12, 1986
For further information, plesse call
(612) 475-7077.

* x *

v oty

Subchapter D. Student
Attendance Accounting

* 19 TAC 129.61 '

(Editor's note: The Texas Education Agen-
¢y proposes for permanent adoption the
amendments it adopls on an emergen-
cy basis in this issue. The text of the
amendmasnts is published in the Emer-
gency Rules section of this issue.)

The Texas Education Agency proposes
amendments to §129.61, concerning re-
quirements for student attendance ac-,
counting for state funding purposes.

The proposed amendments set the
semester dates for taking attendance for
state funding purposes for the 1885-1986
school yegar and alters instructions for
providing information on students in
special programs.

it is proposed that fail attendance be
counted beginning with the first Monday
in October, as was done for the 1984-1885
school year. it is proposed that the four
spring attendance accounting weeks be-
gin with the third Monday in February.

The proposed amendments also delete
specific references to speciai and voca-
tional education contact hour registers
and provides instead for the commis-
sioner of education to issue specific in-
structions concerning reporting of stu-
dents participating in special programs.
This change allows the cocmmissioner to
implement paperwork reduction mea-
sures related to student atiendance &¢-
counting, including the elimination of the
requiremant for teachers to maintain vo-
cational education contact hour regis-
ters.

Mr. Richard Bennelt, associate commis-
sioner for finance, has determined that
for the first five-year period the rule will
be in elfect there will be no fiscal im-
plications for state or local government
or smali businesses as a result of enforc-
ing or administering the ruie.

Dr. Beverly J Bardsley, director for policy
development, and Mr. Bennett also have
determined that for each year of the first
five years the ruie is in affect the public
benefit anticipated as a result of enfore-
ing the rule is a reduction in paperwork
tor teachers, and implementation of an
attendance accounting scheduie which
is more sensitive to the fluctuations of
attendance in districts with large num-
bers of migrant students. There is no an-
ticipated economic cost to individuals
who are required to comply with the rule
as proposed

Comments on the proposal may be sub-
mitted to Dr Beverly J Bardsley, Direc-
tor for Policy Developmsnt, 201 East 11th
Street, Austin, Texas 78701, (512) 476
7077. Ail requests for 2 public hearing on
proposed sections submitted in accor-
dance with the Administrative Procedure
and Texas Register Act must be received
by the commissioner of education not
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more than 15 calendar days after notice
of a proposed change in rules has been
published in the Texas Register.

These amendments ars proposed under
the authority of the Texas Education
Code, §16.008, which requires the State
Board of Education to set the waaks for
student attendance accounting and
§61.005, which authorizes the board to
make ruics for administration of the
Foundation School Program.

This agency hereby certifies that the pro-
posal has been reviewed by lega! counsel
#nd found to be within the agency's au-
thority to adopt

Issued in Austin, Texas, on July 18, 1985.

TRD-858432 W N. Kirby
Commissioner of
Education

Proposed date of adoption:
October 12, 1985

For turther information, please cait
(512) 475-7077.

* * *

Chapter 141. Teacher
Certification

Subchapter H. Transportation
Services

* 19 TAC §141.28, 141.26

(Editor’s note: The Texas Education Agency
proposes for permanent adopiion the amend-
ments it adopis on an ermergency basis in this
issue. The text of the amendments is publish-
«ed in the Emergency Rules section of this issue.)

The Texas Education Agency proposes
amendments to §141.25 and §141.28, con-
cerning schedule of fees and fses for
teacher certification. The Texas Educa-
tion Code, §13.032(h), was amanded by
House BIl! 1593, 69th Legislature, 1985,
extending the State Board of Education’s
prior authority to fix and require the pay-
ment of feas for teacher certification by
inciuding suthority for a fee to recover
the administrative costs of reviewing the
credentials of an applicant tor a Texae
certificate inciuding costs for transcript
analysis and other costs associated with
out-of-state certificates. This analysis is
one of the more complex and costly ac-
tivities conducted by the Division of
Teacher Certification for wiich a fee
could not be assessed previously. This
change in the law resuited from a recom-
mendation of the Legisiative Budget
Board which had reviewed the cost and
service effectiveness of the certification
function within the agency.

The proposed amendmient to §141.25 ve-
qguires employing schoagl districts to pay
the application fee for emergency teach-
ing and special assignment parmits, rath-
er than the individuai. Curiently, board

rules aliow districts to employ individ-
uais on a temporary basis when they are
unabls to employ a full-certified person
for a specific assignment. This employ-
ment by temporary permit status is ac-
companied by annual progress require-
ments toward full certification and is
validated by the smploying school dis-
trict through the submission of a permit
document and fee to the agency. The per-
mit may oniy be issued at the request of
the district, is retained by the district for
the term of Its validity, and is not trans-
ferable between districts. For thess rea-
sons, it is recommended that the district
bear the cost of the fee for the permit.

The proposed amendment {0 §141.26
establishes a new schedule of feas for
teacher certification, inclusive of the fee
for credential reviaw, in response to the
legislative mandate with this agency’s
biennial appropriations that the cost of
certification administration shall be
financed entirely from revenues and bal-
ances from certification fees. Agency
staff has estimated costs for efficient
certification sarvices in the future based
upon internal studels and recommenda-
tions of the Le¢ slative Budget Board.
Comparisons of cost-generating fees in
the few cther states with similar legis-
lative mandates reflact generally higher
fees in those states than those proposed
here for Texas

Mr. Richard Bennett, associate commis-
sioner for finance, has detarmined that
for the tirst five-year period the rules will
be in effect there will be fiscal implica-
tions for state and local government as
a .esult of enforcing or administering the
rules. There is no anticipated cost for
emall businesses.

The effect on state government for the
tirgt five-year period the rules will be in
effect is an estimated increase In
revenue of $1,172,579 each year in
1688-1990. The esiimated revenue Iis
dasigned to recover agency ad-
ministrative costs for the program.

The effsct on loca! government for the
first tive-year period the rulez wili be In
effact is an additional cost of $240,000
each ysar from 1886-1980. The estimated
cost is based on schooli districts paying
feas for certain permits.

Dr. Beverly J. Bardslay, diractor for policy
development, and Mr. Bennett also have
datermined that for each year of the first
five years the rules are In effect the
pubiic benefit anticipated as a result of
enforcing the rules is that the fee struc-
ture for teacher certification will mora ac-
curately refiect the actual cost of pro-
cessing the various types of certificates.

The possible econcmic cost to in-
dividuals who are required to comply
with the rules as proposed is $15 for
paraprofessional certificates, $20 for pro-
visionai certificates, $3C for prefessional
certificates, $20 for initial certificates
(out of state), $40 for review of creden-

tials, and $40 sach year in 18861880 for
initial emergency permits.

Cemments on the proposal may be sub-
mitted to Dr. Beverly J. Bardsiey, Direc-
tor for Policy Development, 201 East 11th
Street, Austin, Texas 78701, (512) 475-
7077. All requests for a public hearing on
proposed sactions submitted in accor-
dance with the Administrative Procadure
and Texas Register Act must be received
by the commissioner of education not
more than 15 calendar days after notice
of a proposed change in rules has been
published in the Texas Register.

The amendments are proposed under the
Texas Educaticn Code, §13.032(h), which
authorizes the State Board of Education
to set fees for teacher certificates which
are reasonable and designed to cover the
administrative costs of issuing the
certificate,

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's gu-
thority to adopt.

Issued in Auctin, Texas, on July 18, 1085.

TRD-856433 W. N. Kirby
Commissioner of
Education

Proposed date of adoption:
October 12, 1988

For further information, please call
(312) 478-7077.

* * w

Chapter 143. Assignment of
Personnel

Subchapter A. General Provisions
# 19 TAC §143.1 ’

(Editor’s note: The Texas Education Agen-
cy proposes for permanent adoptior; the mew
section it adopts on an emergency basis in
this issue. The text of the new section is
published in the Emergency Rules section of
this issue.)

The Texas Education Agency proposss
the adoption of new §143.1, conceming
assignment of personnel. This proposed
new section implemenis the provisions of
House Bill 72, 86th Lagislaturs, 2nd Called
Sessicn, 1884 As resuit of House Bill 72,
the Texas Education Code, §13.907, spe-
cifies that each teacher, including those
who direct extracurricuiar activities, must
teach in the classroom at least {our hours
each day. The section specifiss those
position titles to which the four-hour re-
quirement applies. At this time, oniy
§143.1 of the new chapter is proposged,
however the agency plans shortly to move
all ruies for teacher assignmert from
Chapter 97 {o this new chapter.

Mr. Richard Bennett, essociate commis-
sioner for finance, has determined that
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for the first five-year period the rule will
be in offect there will be no fiacal im-
plications for state or loca! government
or smell businesses as a result of enforc-
ing or adminisiering the rule.

Dr. Beverly J. Bardsley, director for policy
development, 2nd Mr. Bennett aiso have
determined that for each year of the first
tive years the rule is in effect the public
benefit anticipated as a resuit of enforc-
ing the rule is the clarification of the ap-
plicability of the Texas Education Code,
§13.907, concerning minimum teaching
duties. There is no anticipated economic
cost to individuais who are raquired to
comply with the rule as proposed.

Comments on the proposal may be sub-
mitted to Dr. Beverly J. Bardsiey, Direc-
tor for Policy Development, 201 East 11th
Strest, Austin, Texas 78701, (512) 475
7077. Ali requests for a public hearing on
proposed sactions submitied in accor-
dance with the Administrative Procedure
end Texas Reglster Act must be received
by the commisuioner of education not
more than 15 calendar days after notice
of a proposed change in rules has been
pubiished in the Texas Register.

The new section is proposed under the
Texas Education Code, §13.907, which re-
quires each teacher to teach not less
than four hours eéach school day, and
§16.005, which authorizes the State
Board of Eciucation to make rules for im-
piementation of the Foundation School
Program.

This agency hareby certifies that the pro-
posal has been revieved by lsgal counse!
and found to bs within the agency’s au-
thority to adopt.

Issued In Austin, Texas, or July 18, 1985.

TRD-850434 W. N. Kirby
Commissioner of
Education

Proposed dats of adoption:
Octobar 12, 1965

For Surther information, please call
(512) 475-7077.

* * *

Chapter 145. Professional
Environment

Subchapter A. Professional
E‘nvironmcnt in General

*19 TAC §145.2

(Editor's nota: The Texas Education Agen-

and Senate Resolution 5, both of which
required the Centrai Education Agency
and local school districts to make every
effort to reduce the paperwork burder or:
teachers.

The proposed new section address these
requirements, and provides that a review
of school district efforts to reduce paper-
work will be included in each regular ac-
creditation visit.

Mr. Richard Bennett, assoclate commis-
sioner for finance, has deternined that
for the first five-year period the rule will
be in effect there will be no fiscal im-
plications for state or local government
or small businesses az a resuit of enforc-
ing or administering the rule.

Dr. Beverly J. Bardsiey, director for policy
development, 2nd Mr. Bennett also have
determined that for each year of the first
five years the rule is in effect the public
benefit anticipated as a result of enforc-
ing the rule is the assurance that every
effort will be made to free teachers from
the paperwork burden which inhibits
their ability te concentrate on the sduca-
tion of students. There i3 nc economic
cost to individuals who are required to
comply with the rule as proposed.

Comments on the proposal may be sub-
mitted to Dr. Beverly J. Bardsiey, Direc-
tor for Policy Development, 201 East 11th
Street, Austin, Texas 78701, (512) 475-
7077. Ali raquests for a public hearing on
proposed ssactions submitted in accor-
dance with the Administrative Procedure
and Texas Register Act must be recelved
by the commiasioner of education not
mors than 15 calendar days after notice
of & proposed change in rules has besn
published in the Texas ARegister.

The new section is proposed under
House Resolution 3 and Senate Resolu-
tion 5, 68th Legislature, 1985, which
directed the State Board of Education to
adopt rules to provide for the simplifica-
tion and reduction of paperwork
requiremonts.

This agency heraeby certifies that the pro-
poasi has been reviewed by legail counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on July 8, 1985.

TRD-886435 W. N. Kirby
Commissioner of
Education

/
Proposed date of adoption:
October 12, 1985
For further information, pleass call
(512) 475-7077.

Subchapter C. Employment
Assurances

*19 TAC §145.48

(Editor's note: The Texas Education Agency
proposes for perinanent adoption the new sec-
tion it adopts on an emergency basis in this
issue. The text of the new section is published
in tke Emergency Rules seciion of this issue.)

The Texas Education Agency proposes
the adoption of new §145.48, concerning
duty-free lunch. The 69th Legislature,
1985, passed and the governor signed
House Bill 505 amending the Texas
Education Code, §13.909. Tihis statute
establishes a duty-free iunch period for
public school teachers actively engaged
in instruction and supervision of students
and takes effect September 1, 1985.

The proposed new section requires
schoo! districts to provide teachers with
a duty-free lunch period in accordance
with the Texas Education Code, §13.909.
The law permits districts to assign
teachers one day a wesk to supervise
studsnts during the duty-free lunch
period in cases of personnel shortage,
extrame economic conditions, or
unavoidabie or unforeseen circum-
stances. These three tarms are defined
in the section.

Mr. Richard Bennaett, associate commis-
sioner for finance, has determined that
for the first five-year period the rule will
be in effect there will be no fiscal im-
plications for state or local government
or small businesses as a result of enforc-
ing or administering the rule.

Dr. Beverly J. Bardsiey, director for policy
development, and Mr. Bennett also have
determined that fcr each year of the first
five years tha ruie is in effaect the public
benefit anticipated as a result of enforc-
ing the ruie is the provision for a duty-
frae lunch for teachers. There i3 no an-
ticipated economic cost to individuais
who ars required to comply with the rule
as proposed.

Comments on the proposal may be sub-
mitted to Dr. Beverly J. Bardsley, Direc-
tor for Policy Development, 201 East 1ith
Street, Austin, Taxas 78701, (512) 475
7077. All requests for a public hearing on
proposed sections submitted in accor-
dance with the Administrative Procedure
and Texas Register Act must be received
by the commissioner of educatibn not
mora than 15 calendar days after notice
of & proposed change in rules has been
pubtished in the Texas Registar.

The new section is proposed under the

oy propases for permeneni adeption the * * *

new ssction it adopts on an emergency * Texas Education Gode, §13.809, which pro-
basis in this issue. The text of the new vidas for a duty-free lunch for teachars
section Is published in the Emeargency and which directs the State Board of Ed-
Rules section of this issue.) ucation to define in rule extreme eco-
The Texas Educetion Agency proposes ‘nomic conditions, personnel shortage,
the adoption of new §145.2 concerning and unavoidable or unforeseen circum-
paperwdrk reduction. The 88th Legisla- ‘ stances for purposes of implementation
ture, 1985, pessed House Resolution 3 of tha Texas Education Code, §13.908.
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This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

fesued in Austin Texas, on July 18, 1885.

TRD-856428 W. N. Kirby
Commissioner of
Education
Proposed date of adoption:

October 12, 1885
For further information, please call
(512) 475-7077.

* * w

/

TITLE 22. EXAMINING
BOARDS

Part I. Texas Board of
Architectural Examiners

Chapter 3. Landscape Architects

Subchapter C. Written
Examinations

#22 TAC §3.46

The Texas Board of Architecturai Ex-
aminers proposes an amendmesnt to §3.48,
concerning failed gections of the
uniform nationai axamination retake as
often as necessary 1o pass. Equivalent
parts for the examination wiil be avail-
abie for three years under the new format
and then no longer availabig to the board
for purchase.

Robert H. Norris, AlA, axecutive diractor,
has determined that for the first five-year
period the rule will be in effect there will
be no fiscai implications for state or
local govarnment or small businesses as
a resuit of enforcing or administering the
rule.

Mr. Norris aisc has determined that for
each ynar of the first five years the rule
is in effect the public benefit articipated
a8 a rasult of enforcing the rule is con-
tinued assurance of minimum profes-
sional competency. There is no an-
ticipated aconomic cost to individuals
who are required to comply with the rule
as proposed.

Comments on the proposal may be sub-
mitted to Robert H. Norris, AlA, Executive
Director, Texas Board of Architectural Ex-
aminers, 8213 Shoal Creek Boulevard,
Suite 107, Austin, Texas 78758, (512)
458-1363.

The amendment is proposed undar Texas
Civil Statutes, Article 248¢, §4, which pro-
vides the Texas Boavd of Aichitectural Ex-
aminers with the authority to promuigate
rules and prescribe forms necessary to
administer the Act.

$3.46. Grading.

(8)-{c) . (No change.)

i(d) Any section failed by the appli-
cant may be retaken as often as necessary.}

This agency hereby certifies that the pro- -

posal has been reviewed by legal counsel
and found to be within the agancy's
authority to adopt.

Issued in Austin, Texas, on July 16, 1985.

TRD-858388 Robert H. Norris, AIA
Exacutive Director
Texas Board of
Architectural
Examiners
- Earliest poulblo date of adoption:
August 28, 1985

For further information, piuu cali
(812) 458-4128.

* b { *
Subchapter F. Landscape Architect
Seal

#22 TAC §3.105

The Texas Board of Architectural Ex-
aminers proposes new §3.105, concern-
ing the landscape architects seal. This
saction provides prohibited use of the
seal for offices performing landscape ar-
chitectural services and registrants, as
well a8 requiring one full-time landscape
architect in each otfice performing land-
scaps architecturai services.

Robert H. Norris, AlA, executive director,
has determined that for the first five-yedr
period the ruie will be in effect there will
be no fiscal impiications for state or
local government as a resuilt of enforc-
ing or administering the rule. The cost of
compliance with the rule for small busi-
nesges will be the labor costs to add one
registered landscape architec! or replace
one nonregistered technical person with
one registered iandscape architect in
each office practicing ltandscape archi-
tacture. (The majority of offices aiready
conform to this rule). The cost per em-
ployee wili be the net increased labor
cost of one registered iandscape archi-
tect in each office practicing landscape
architecture where one does not present-
ly exist. There will possibly be no addi-
tional cost.

Mr. Norris also has determined that for
each year of the first five years the rule
is in effect the pubiic benefit anticipated
as arssuit of enforcing the ruie is assur-
ance of minimum technical competency
in each office where landscape architec-
ture is practiced and protection of the
rights of the public uging landscape ar-
chitectural services. Thera is no antici-
pated sconomic cost to individuals who
are required to comply with the rule as
proposed.

Comments on the proposal may be sub-
mitted to Robert H. Norris, AlA, Executive
Director, Texas Board of Architecturgl Ex-
aminers, 8213 Shoa! Creek Boulevarg,
Suite 107, Austin, Texas 78758, (512)
458-1383.

The new section is proposed under Texas
Civil Statutes, Article 249c, §4, which pro-
vides the Texas Board of Architectural Ex-
aminers with the authonty to promulgate
rules and prescribe forms necessary to
administer the Act.

§3.105. Prohibited Use.

(a) No registrant shall affix the seal
and/or registration number to sketches,
working drawings, specifications, or other
documents developed by others not under
the direct and continuing supervision and
not subject to the authority of that regis-
trant in critical professional judgments.

(b} Each office in the State of Texas
where landscape architectural service is of-
fered or performed shall have a Texas re-
gistered landscape architect employed and
practicing on a full-time basis in that office.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's
authority to adopt.

Issued in Austin, Texas, on July 16, 1885.

TRD-858387 Robert H. Norris, AIA
Executive Diractor
Texas Board of
Architecturai
Examiners

Earliest possible date of adoption:
August 26, 1985

For further information, piease call
(512) 458-4128

* * ‘&

%22 TAC §3.197

The Texas Board of Architectural Ex-
aminers proposes an amendment to
§3.107, concerning assumed names. This
section is amended i0 show the re-
quirements for and description of the
assumed name certificate currently re-
quired in existing rules. This amendment
also enables this board to keep all fiies
current on assumed names

Robert H. Norris, AlA, executive director,
has determined that there will be fiscal
implications for state government as a
result of enforcing or administering the
rule. The estimated additional cost will
be $20 for 1886 and $25 for 1989. There
18 no anticipated economic cost for 1967,
1988, or 1990. There is no effect on local
government and small businessas for the
first tive-year period the rule will be in
effect.

Mr. Norris also has datermined that for
each yaar of the first five years the rule
is in effect the pubilc benefit anticipated
as a result of enforcing the rule is
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assurance of minimum technical com-
petency in each office where iandscape
arghitecture is practiced. There is no an-
ticipated economic cost to individuals
who are required to comply with the ruie
as proposed

Comments on the proposal may be sub-
mitted to Robert H. Norris, AiA, Executive
Director, Texas Board of Architectural Ex-
aminers, 8213 Shoal Creek Boulevard,
Suite 107, Austin, Texas 78758, (512)
458-1363

The amendment is proposed under Texas
Civil Statutes, Article 249¢, §4, which pro-
vides the Texas Board of Architectural Ex-
aminers with the authority to promulgate
rules and prescribe torms necessary to
administer the Act.

§3.107. Assumed Names.

(a) Any person engaging in the prac-
tice of landscape architecture in this state,
under any business title other than the real
name o1 real names of a registered land-
scape architect or registered landscape ar-
chitects, whether individually, or as an
association, partnership, or corporation,
shall file in the office of this board a cer-
iificate, on a form promulgated by the
board, stating the full name and residence
address of cach registered landscape ar-
chitect [personj engaging in that practice,
the place (inciuding street, number, city,
and zip code} where that practice is prin-
cipally conducted, and the title under which
the practice [t} is conducted (see slso
§3.103(b} of this title relating io Prohibited
Use). Said certificate shall be signed by the
registered landscape architect or landscape
architects, through which the individuals,
associstion, partaership, or corporation is
suthorized to practice and the principal,
senior periner, administrztive head, or cor-
porate president, as the case may be, of the
organization for which the certificate is
filed.

(b) Upon the retirement, withdrawal,
dirassociation or new association of amy
registered landscape srchitect from the
orgsaaization, a new ceriificate, as described
in subsection (8) of this section, must be filed
at the board office within 30 days of the of-
fective date of the change to reflect the
change in the responsible landscape archi-
teci’s sssociation with the organization.
New certificates must also be executed upon
a change of address of any person listed on
the original certificaie and upon change of
addresz of the operation’s Jocation. Al cer-
tificstes described in subsection {a) of this
section must be signed by the Iandscape ar-
chitect(s) gad the principal, senior partoer,
administrative head or corporate president,
as the case may be. {A person who has filed
such a certificate shall, upon his discontin-
umng, retiring, or withdrawing from such
practice, or in the case of a change of
residence of such a person or the location
the practice is conducted, file in the office
of this board a statement under oath that
the information 1s correct.}

(c) In the case of the death of the
registered inndseape architect who has pre-
viously filed g ceriificate, the certificate re-
flecting the changed circumstauces [such
persons as have submitted certificates, such
statements] may be executed {filed] by the
executor or administrator of his or ker [the)
estate.

(d) (No change.)

This agerncy hereby certifies that the pro-
posei has been reviewed by legal counsel
and found to be within tha agency’s
authority to adopt.

Issued in Austin, Texas, or: July 18, 1985.

TRD-856388 Robert H. Norris, AlA
Executive Director
Texas Eoard of
Architectural
Examiners

Earliest possible date of adoption:
August 26, 1985

For further information, please call
{512) 458-4126.

* * *

Subchapter H. Disciplinary Action
Against Registrants

22 TAC §§3.141-3.148

The Texas Board of Architectural Exami-
ners proposes new §§3.141.3.145, concern-
ing rules for the conduct of administra-
tive hoarings in conformance with tha Ad-
ministrative Procedure Act. These new
sections incorporate the Administrative
Procedure Act to give proper notice to
board registrants of the nature and pro-
cedures of disciplinary hearings so that
hearings may be conducted efficiently.

Robert H. Norris, AlA, executive director,
has determined that for the first five-year
period the rules will be in affact there will
be no fiscal implications for state or local
governmant or small businesses as a re-
sult of enforcing or administering the
rules.

Mr. Norris aiso has determined that for
aach year of the first five years the rules
are In effect the public benefit antici-
pated as a result of enforcing the rules
is reference for persons not registered, as
well as ragistrants, with procedures con-
cerning rules for administrative hearings.
There i8 no anticipated economic cost to
individuals who are requirad to comply
with the rules as proposed.

Comments on the proposal may be sub-
mitted to Robert H. Norris, AlA, Executive
Dirsctor, Texas Board of Architectural Ex-
aminers, 3213 Shoai Creek Boulevard,
Suite 107, Austin, Texas 78757.

The new sections are proposed under
Texas Civil Statutes, Articie 248c, §4,
which provides the Texas Board of Archi-
tectural Examiners with the authority to
promulgate rules and prescribe forms
necessary to administer the Act.

§3.141. Definition of Compiaint. In
order for the board to act on complaints
against landscape architects filed with the
board by persons other than the board's en-
forcement staff, the compnlaint shall be sub-
mitted in writing, on a forin provided by
the board, and acknowledged before a no-
tary public. All uusworn complaints shall
be kept in an information file as required
by the Regulation of the Practice of Land-
scape Architecture Act, Texas Civil Stat-
utes, Article 249¢, §8(b).

§3.142. The Administrative Procedure
Act. The provisions of the Administrative
Procedure and Texas Register Act shall ap-
ply to the conduct of all disciplinary hear-
ings, with additional rules as may be here-
inafter adopted by the board which shall be
in addition to and not inconsistent with the
Administrative Procedure and Texas Regis-
ter Act.

§3.143. Informal Disposition. Informal
hearings of disciplinary actions may be con-
ducted after the filing of a sworn complaint
but before a formal board hearing is set. In-
formal disposition may be made of any pro-
ceeding by stipulation, agreed settlement,
consent order, or default. informal hear-
ings may be chaired by one board member,
of the designate or representai.ve of the
board. The board shall present its evidence
substantiating the complaint, and the
respondent may present its evidence by cor-
res,undence or appearance at the informaf
hearings, in an effort to bring about an ad-
justment and equitable solution to the mat-
ter without a forma! hearing before the fuil
board. Allinformal dispositions of matters
shall not be final and effective until the full
board, at a regularly called session, endorses
and renders its acceptance of the proposed
agreement of the parties. Such informal
hearing shall be held without prejudice to
the right of the board thereafter, if the con-
froversy is not resolved, to institute a for-
mal hearing governing thc same matters, or
the right of the registrant invoived, if the
controversy 1s not resolved, to request a for-
mal hearing.

§3.144. Notice of Hearings. Priorto an
informal or formal hearing by the board,
the respondent shail be advised of the
specifics in the complaint as well as the date,
time, and place of such informal or formal
hearings, provided, however, that notice of
said hearing shall be served upon the re-
spondent no less than 30 days prior to the
date set for said hearing.

§3.145. Appeals from Board Orders. A
registrant who 1s aggrieved by a decision of
the beard may file suit within 30 days of
receipt of a copy of the board’s order in the
district court of Travis County. Trial shall
be as set out in Texas Civii Statutes, Arti-
cle 249¢.

This agency hereby certifies that the pro-
posal has been reviewed by legal counse!
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and found to be within the agency’s
authority to adopt.

Issued in Austin, Texas, on July 18, 1835.

TRD-856389 Robert H. Norris, AIA
Executive Director
Texas Board of
Architectura!
Examiners

Earliest possible date of adoption:
August 26, 1985

For further information, please cali
(512) 358-4126.

* * *

TITLE 25. HEALTH
SERVICES

Part I. Texas Department of
Health

Chapter 1. Texas Board of
Health

Formal Hearing Procedures

%25 TAC §1.29

The Texas Department of Health pro-
poses an amendment to §1.28, concern-
ing the hearing procedure. The major
change which the amoendment wili pro-
duce is to allow the departmant to assess
the cost of preparing a hearing record to
the appealing party in the event of an ap-
peal of a hearing decision to the district
court.

Stephen Seale, Chief Accountant iil, has
determined that there wili be fiscal im-
plications as a result of enforcing or ad-
ministering ths rule. The effect on state
government for the first five-year period

the rule will be in effect will be an,

estimated reduction in cost of $50,000-
$100,000 per year for 1966-1990. The effect
on local government for the first tive-year
period the rule will be in effect may be
an estimated additional cost when a local
government is a party {0 2n agency ad-
ministrative hearing. if the local govern-
ment appeals the agency hearing deci-
sion, the cost to the local government for
the agency preparing the record or a part
of it will be in the range of $800-$1,000 for
each full day of a heaiing. There wili be
no adverse economic effect on small
businesses, except that a small business
which is a party to an agency hearing and
which appeals the hearing decision may
be assessed the cost for the agency
preparing the record or a part of it.

Mr. Seale aisc has determined that for
oeach year of the first five years the rule
as proposed is in effect the public benefit
anticipated as a result of enforcing the
rule as proposed will be the reducticn in
cost of state government by requiring ap-
peliants and not the taxpayers of the

-’

state to bear the cost of the agency pre-
paring records of hearings when agency
hearing decisions are appealed to the
district court. The anticipated sconomic
cost to individuals who are required to
comply with the rule as proposed may be
the cost of a hearing record or part of it
to an individuat who appeais an agency
hearing decision to the district court.
That cost will be in the range of $800-
$1,000 for each full day of a hearing.

Comments on the proposal may be sub-
mitted to Hal L. Nelson, Chief, Office of
General Counsel, Texas Department of
Health, 1100 West 48th Street, Austin,
Texas 78756. Comments will be accepted
for 30 days after publication of this pro-
posal in the Texas Register.

The amendrment is proposed under Texas
Civil Statutes, Article 4414b, §1.05, which
authorizes the Texas Board of Health to
adopt rules covering its duties and pro-
cedures; Texas Civil Statutes, Article
6252-13a, §4, which authorizes a state
agency to adop! rules of practice setting
forth the nature and requirements of all
formal and informal pmcedures avallable;
Texas Civil Statutes, Article 6252-13a, §13,
which authorizes a state agency to pay
the cost of a transcnpt which has been
requested by a party or o assess the cost
to one cr more parties; and House Bill
1593, £o5, 69th Legisiature, 1985, which
authorizes a state agency to assess the
cost of a hearing record or part of it to
the appealing party in the event of an ap-
peal to a district court.

§1.29. The Hearing Procedure.

@) (No change.)

(g) Assessing the cost of a court
reporter and the record of the hearing
[transcript).

(1) (No change.)

(2) The sgency shall prepare =
transcript (statement of facts) of the hesr-
ing upon the written request of any party.
{In accordance with the Administrative Pro-
cedure and Texas Register Act, Texas Civil
Statutes, Article 6252-i3a, §13(g), pro-
ceedings, or any part of them, shall be
transcribed on written request of any par-
ty.] The agency may pay the cost of the
transcript or assess the cost to one or more
parties.

(3) Inthe event a final decision of
the agency is appealed to the district court
wherein the agencv is required to transmit
to the reviewing court a copy of the record
[written transcript] of the hearing pro-
ceeding, or any part thereof, the agency
may require the appealing party to pay all
or pert of the cost of preparaiion of the
original or a certified copy of the record of
the agency proceeding that is required 1o be
transanitted to tke reviewing court.

[(A) require the appealing par-
ty to file with the agency the original and
one copy of such written transcript; or

[(B) acquite such written
transcript directly from the court reporter
or othe: werson preparing the same and

thereafter assess the cost of the original and

one copy of such transcripi against the ap-

pealing party as reimbursement for the cost

of same.} )
(h)-(j) (Noc change.)

This agency hereby certifies that the pro-
posal has baen reviewed by legal counsel
and found to be within the agency's
,authority to adopt.

issued In Austin, Texas, on July 22, 1885,

TRD-856527 Robert A. MacLean
DPeputy Commissioner
Professicna| Services
Toxas Department of
Meeith

Proposed date of adoption:
September 14, 1965

For further information, please call
(512) 458-7236.

* * *

Chapter 97. Communicable
Diseases
Venereal Disease

* 28 TAC §97.136

The Texas Department of Heailth pro-
poses an amendment to §97.136, con-
cerning prophylaxis against ophthaimia
neonatorum. The amendment will allow
the use of a specific injection in addition
to eyedrops as a prophylaxis.

Mr. Stephen Seals, Chief Accountant ilf,
has determined that there wiil ba no
tiscal implications for state or local
governmenta or small businesses as a
result of enforcing or administering the
rule.

Mr. Seale also has determined that for
each year of the first five years the rule
a8 proposed (s in effect the public ben-
efit anticipated as a rasult of enforcing
the rule as proposed will be prevention
of blindness and eye infactions in naw-
born bables, as well as a reduction in the
number of cases of pneumonia in infants
and/or Beta streptococcai infections,
depending on the prophylaxis used.
There i8 no anticipated economiic cost to
individuals who are required to comply
with the rule as proposed.

Comments on the proposal may be sub-
mitted t¢ Thomas Betz, M.D., Chief,
Bursau of Communicabie Digsease Ser-
vices, 1100 West 49th Street, Austin,
Texas 78756-3192. Comments wili be ac-
cepted for 30 days after publication of
the proposed amendment in the Texas
Register. .

The amendment is proposed undev Texas
Civil Statutes, Articie 4445d, §3.02, as
amended by Housa Biil 1665, 69th Legis-
lature, 1985, which provides the Texas
Board of Health with the authority to ap-
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prove prophylactic treatment of new-
borng, and Article 4414b, §1.05, which
authorizes the Texas Board of Health to
adopt rules to implement its statutory
duties. i

§97.136. Prophylaxis against Ophthalmia
Neonatorum.

(a) Every physician, nurse, midwife,
of other person in attendance at childbirth
shall uge (apply] or cause to be used a pro-
phyiaxis approved by the board for the pre-
veantion of ophthalmia neonstorum. The
board considers the foliowing as adequate
proshylaxis against ophthzimia neona-
torum [applied to the child’s eyes one of the
following):

(1)+(2) (No change.)

(3) a standard ophthalmic erythro-
mycin solution (drops) or ointment within
two hours after birth; or

(4) when administered within two
hours of delivery, a single injection of
agueous cryctalline penicillin G: 50,090
vaits, intramuscularty (IM) or intravenously
(IV), for full-term infants or 20,000 uaits,
IM or 1V, for low-birth-weight infants.

b) (No change.)

This agency hereby certifias that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's
authority to adopt.

tesued in Austin, Texas, on July 22, 1965.

TRD-856528 Robert A. Maclsan
Deputy Commissioner
Protessional Services
Texas Department of
Health

Proposed date of adoption:
Seplomber 14, 1985

For further information, please call
(512) 458-7488.

* * *

Chapter 99. Occupational
Diseases

Reporting

%25 TAC §99.1

The Texas Department of Health pro-
poses new §89.1, concerning the report-
ing of occupational diseases. The new
section will cover definitions, reporting
requirements, confidentiality of reports,
general control maasures for repcrtabie
occupational diseases, and the list of
reporiable occupational diseases. In ad-
dition to the occupational diseases
listed in House Bill 2091, 69th Legis-
lature, 1985, the proposed new section
also contains the occupational disease
of acute occupational pesticide
poisoning

Mr. Stephen Seale, chief accountant lil,
has determined that for the first five-year
oeriod the rule will be in effect thera wili

be no fiscal implications for state or lo-
cal governments or small businesses as
a result of enforcing or administering the
rule.

Mr. Seaie also has determined that for
each year of the first five years that the
rule is in effect the public benefit antici-
pated as a result of enforcing the rule as
proposed will be to make known to the
public the occupaticnal diseases which
shall be reported to the Texas De-
partment of Health and the department
procedures for maintaining confidentiali-
ty and for investigating the diseases.
There i3 no anticipated economic cost to
individuals who are required to comply
with the rule as proposed

Comments on the proposal may be sub-
mitted to Dr. Charles E. Alexander, Chief,
Bureau of Epidemioiogy, Texas Depart-
ment of Health, 1100 West 46th Street,
Austin, Texas 78756.

Comments will be received for 30 days
after this proposad rule is published in
the Regisier. In addition, a public hear-
ing wiil be held on the proposed new ruie
on Monday, August 18, 1985, beginning
at 9 am. in the Texas Department of
Health auditorium, 1100 West 49th Street,
Austin.

The new section is proposed under
House Bill 2091, Articie 18, §3, 69th
Legisiature, 1985, which authorizes the
Texas Board of Health to adopt rules
covering the reporting of occupational
diseases.

$99.1.
Diseases.

(a) Purpose. This section implements
the Texas Occupational Disease Reporting
Act, House Bill 2091, 69th Legislature,
198S, which authorizes the Texas Board of
Health to adopt rules concerning the repor-
ting and control of occupaticnal diseases.

(b) Definitions. The following words
and terms, when used in this section, shall
have the following meanings unless the con-
text clearly indicates otherwise.

(I} Case—A person in whom an
occupational disease is diagnosed by a
physician based upon clinical evaluation, in-
terpretation of laboratory and/or roent-
genographic findings, and an appropriate
occupational history.

(2) Commissioner—The commis-
sioner of health.

(3) Department—The Texas De-
partment of Health, 1100 West 49th Street,
Austin, Texas 78756.

(4) Local health authoritcy—The
chief administrative officer of a public
health distiict or 2 local health department,
or the physician who is to administer state
and local laws relating to public health.

(5) Occupational diseases—Those
diseases and abnormal health conditions
that are caused by or are related to condi-
tions in the workplace.

(6) Report of an occupational dis-
ease—The notification to the appropriate

Reporting of Occupational

authority of the occurrence of a specific oc-
cupational disease in a human, including all
information required by the procedures
established by the Board of Health.

(7) Reportable occupational dis-
ease—Any occupational disease or condi-
tion for which an official report is required.
See subsection (d) of this section.

(8) Suspected case—A case in which
an occupational disease is suspected, but the
final diagnosis is not yet made.

(c) Reporting requirements.

(1) It is the duty of every physician
holdiug a license to practice in the State of
Texas to report to the local health authori-
ty each patient she or he shall examine and
who has or is suspected of having any repor-
table occupational disease. The local heaith
authority may authorize a staff member to_
transmit reports.

(2) It is the duty of every person
who is in charge of a clinical or hospital
laboratory, blood bank, mobile unit, or
other facility in which a laboratory ex-
amination of any specimen derived from a
human body yields microscopical, cultural,
serological, chemical, or other evidence sug-
gestive of a reportable disease to report that
information to tl e local health authority.

(3) The report:ng physician or lab-
oratory director shall make the report in
writing, using a form prescribed by the com-
missioner or his or her designee. A local
health authority may authorize one or more
employees under his or her supervision to
receive the report from the physician or
laboratory director by telephone and to
complete the form on behalf of the reporter;
use of this alternative, if authorized, is at
the option of the reporter. The local health
authority shall implement a method for
verifying the identity of the telephone caller
when that person is unfamiliar to the
employee. .

(4) The local health authority shall
collect the reports and transmit the infor-
mation at weekly intervals to the Bureau of
Epidemiology, Texas Department of Health.
Transmission may be made by mail, courier,
or electronic transfer.

{A) If by mail or courier, the re-
ports shall be placed in a sealed envelope
addressed to the attention of the Bureau of
Epidemiology, Texas Department of Heglth,
and marked ‘‘confidential medical rec-
ords.”

(B) If by electronic transmission,
including facsimile transmission by
telephone, it shall be in a manner and form
autherized by the commissioner or his or
her designee in each instance. Any electronic
transmission of the reports must provide at
least the same degree of protection against
unauthorized disclosure as those of mail or
courier transmission. The commissioner or
his or her designee shall, before authoriz-
ing such transmission, establish guidelines
for establishing and conducting such trans-~
mission.

% Proposed Rules

July 26, 1985 10 TexReg 2399



(5) When a case of occupational
disease is reported to a local health authori-
ty, and the person diagnosed as having the
disease resides outside his or her area of
local health jurisdiction, the local health
authority receiving the report shall notify
the appropriate iocal health authornty where
the person or persons reside. The depart-
ment shall assist the local health authority
in providing such notifications if requested.

(d) List of reportable occupational
diseases. Occupational diseases reportable
by name, address, age, sex, race/ethnicity,
method of diagnosis, and relevant occupa-
tion(s) and employer(s) cof the case, and
identity of the reporter, are: asbestosis,
silicosis, blood lead levels at or above 40
micrograms lead/ 100 milliliters of tlood in
persons 15 years of age or older, and acute
occupational pesticide poisoning.

(¢) General control measures for
reportable occupational diseases. The com-
missioner or his or her duly authorized
representative shall, as circumstances may
require, proceed as follows.

(1) Investigation shall be made for
the purpose of verifying the diagnosis,
ascertaining the source of the causative
agent, obtaining an occupational and
employment history, and discovering
unreported cases.

(2) Collection of specimens of the
body tissues, fluids, or discharges and of
materials directly or indirectly associated
with the case, as may be necessery in con-
firmation of the diagnosis, and their sub-
mission to a laboratory for examination.

(3) Obtaining samples of air or
materials from the current or former
business or place of emplcyment of a case,
as may be necessary to ascertain if a pubhic
health hazard exists. If a hazard is found,
the commissioner or his or her designee
shall make appropriate recommendations
concerning the hazard.

() Confidential nature of case re-
porting.

(1) All case reports received by the
local health authority or the Texas Depart-
ment of Health are confidential records and
not public records. These records will be
held in a secure location and accessed only
by authorized personnel. :

(2) The department may use infor-
mation obtained from reports or health
records for statistical and epidemiological
studies which may be public information as
long as an individual is not identifiable.

This agency hereby certifies that the pro-
posal has been reviewed by legal counse!
and found to be within the agency's au-
thority to adopt.

issued in Austin, Texas, on July 22, 1985.

TRD-858531 Robart A. Maclean
Deputy Commissioner
Professional Services
Texas Department of
Health N

Proposed date of adoption:
September 14, 1985

For further information, pleass call
(512) 488-7207.

* * *

Chapter 115. Home Health Care
Agencies

Licensing and Regulation

#2585 TAC §115.14

(Editor’s note: The Texas Department of
Health proposes jor permanent adoption
the new section it adopts on an emergency
basis in this issue. The text of the new sec-
tion is published in the Emergency Rules
section of this issue.)

The Texas Dapartment of Health pro-
poses new §115.i4, concerning licensing
fees. The new section will cover licens-
ing fees for home healith care agencies.

Stephen Seale, chief accountant I, has
determined that for the first five-year
period the rule will be in effect thera will
be fiscal implications for state govern-
meni. There will be an estimated ad-
ditional cost of $5,890 per year and an
estimated increase in revenue of $660,000
per yeas for 1985-1988. There will be no ef-
fect on focal government for the first five
year period the rule will be in effect. The
cost of comyliance with the rule for small
businesses wi!l be the home heaith ser-
vice licanse fees established in §115.14,
The cost of compliance for small busi-
nesses compared with the cost of com-
pliance for the largest businesses af-
fected by the rule is based on the cost
per employee. A smalli Class A home
heaith agency cost is $75 per amployee
versus a large Cl2ss A home health agen-
cy cost of $34.29 per empioyee. A small
Class B home health agency cost is $100
per emplioyee veisus a large Class B
agency cost of $17 87 per empioyee.

Mr. Seale also has determined that for
each year of the first five years the rule
as proposed is in effect the public benefit
anticipated as a result of enforcing the
rule as proposed will be the license fees
which should allow for @ measure of con-
trol in the quantity and quality of home
health care agencies. There is no antic-
ipated cost to individuals who are re-
quired to comply with the rule as
proposed.

Ccmments on the proposal may be sub-
mitted to Juanita Carrell, R.N., €d.D,,
Director, Medicara Certification Division,
1100 Waest 49th Street, Austin, Texas
78756, (512) 458-7245. Comments will be
acceptaed for 30 days from the date of
publication of this proposal in the Texas
Register.

The new section is proposed under Texas
Civil Statutes, Article 4447y, §8, which

authorizes the Texas Board of Health to
set home heaith eervices license foes
and §4, which authorizes the board to
adopt rules covering home heaith care
agencies.

This agency heraby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's
authority to adopt.

lssued in Austin, Texas, on July 22, 1965,

TRD-836530 Robert A. MaclLean
Deputy Commissioner
Professional Services
Taxas Department of
Health

Proposed date of adoption:
September 14, 1985

For further information, please call
(512) 458-7245.

* * *

Chapter 205. Product Safety
Labeling of Hazardous Substances

%25 TAC §205.44

The Texas Department of Health pro-
poses new §205.44, concerning a reg-
istration fee for manufacturers of hazard-
ous substances.

Section 205.44 will apply to all manufac-
turers of hazardous subsiances whose
products are distributed in Texas and will
cover the registraiion fee, the registration
statement, the procedure for filing the
statement with the department, and pro-
cedures for denying, suspending, or
revoking the statement.

Stephen Seale, chief accountant Iil, has
determined that thare will be fisca! im-
plications as a resuit of enforcing or ad-
ministering the rule. The effact on state
government for the first tive-year period
the rule wili be in effect will be the addi-
tionai cost for a secretary Il and office
equipment, estimated as follows: $28,500
for 1988, $17,500 for 1887, $18,500 each
year for 1988-1889, and $20,000 for 1990.
Aithough the program is in need of this
addition, no funds /have been ap-
propriated for this purposa. There will be
an estimated increase in revenue of
$135,000 for 1986, $1€5,000 for 1987,
$187,500 for 1988, $210,000 for 1989, and
$225,000 for 1890. These amounts are
based on estimating registrations by
sach September 1 of 900, 1,100, 1,250,
1,400, and culminating ir a total of 1,500
registrations by 19G0. All registration
fees go diractly into the general revenue
fund—not to the department. There will
be no effect on iocal government for the
first five-year period the rule wil! be in ef-
fact. The cost for comphance with the
rule for emeall businesses will be
$150—the registration fee prescribad by
the rule. Ar: average small manufacturer
may incur a cost of § .03 per $100 of
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sales, while a large manufacturer would
incur a cost of $ .015 per $100 of sales,
or iess.

Mr. Seaie also has determined that for
each year of the first five years the rule
as proposed is in effect the public
benefit anticlpated as a resuit of enforc-
ing the rule as proposed will be an in-
crease in the protection afforded to the
Texas ccnsumer from misbranded or mis-
labeled hazardous substances which
can resuit in accidental poisonings, by
requiring both in-state and out-of-state
manufacturers of hazardous substances,
who distribute these products in Texas,
to file regisiration statements with the
department. Furthermore, the proposed
rule wiil decrease the financial burden on
the Texas cunsumer by requiring the
manufacturers to pay the cost of enforc-
Ing the labeling requirements for hazard-
ous substances The anticipated eco-
nomic cost to individuals who are re-
quired to compiy with the rule as pro-
posed will be as follows Each manufac-
turer will pay an annual registration fee
of $150 for each establishment from
which products are distributed in Texas.
The department astimates 500 such man-
ufacturers are iocated in the state, while
an additional 1,000 are located outside
of Texas and distribute in Texas. The on-
ly retailers affected by the registration
are those which sell @ hazardous sub-
stance manufactured to their own spe-
cifications or soid under their own
private (house) brand.

Comments on the proposal may be sub-
mitted to R. D. Sowards, Jr., Chief, Hazar-
dous Products Branch, Texas Depart-
ment of Haalth, 1100 West 49th Street,
Austin, Texas 78756.

Comments will be accepted for 30 days
after publication of these rules in the
Register. In addition, a public hearing will
be held on Thursday, August 22, 1985, 9
a.m., Texas Department of Health audi-
torium, 1100 West 48th Street, Austin.

The new section is proposed under Texas
Civil Statutes, Article 4476-13, §2A. as
added by Honse Bill 1593, 69th Legisia-
ture, 1885, which establishes the $150
registration fee and which requires the
Texas Board of Heaith to adopt a rule to
implement §2A.

§205.44. Registration Fee for Manufac-
turers of Hazardous Substances.

(a) Purpose and scope. The Texas
Hazardous Substances Act, Texas Civil
Statures, Article 4476-13, was amended by
Housc Bill 1593, 69th Legislature, 1985.
The amendment added §2A to the Act,
which requires manufacturers of hazardous
substances whose products are distributed
in Texas to file a registration statement with
the department prior to doing business in
the state. Section ZA alsc establishes a
registration fee of $156 and requires the
Texas Board of Health to adopz rules cover-
ing the registration statement, the pro-
cedures for filing it, and procedures for de-

nying, suspending, or canceling the registra-
tion statement. This section is intended to
accomplish the statutory purpose.

(b) Definitions. The following words
and terms, when used in this section, shall
have the following meanings unless tae con-
text clearly indicates otherwise. In addition,
the definitions used in §205.42 of this title
(relating to Definitions) apply to this
section.

(1) Distribute~—

(A) Dissemination of a hazar-
dous substance to the general public under
one’s own brand (private label); or

(B) Dissemination of a hazar-
dous substance as a wholly owned sub-
sidiary of the business or establishment
which manufactured or packaged the
product.

(2) Hazardous substance—

(A) The term ‘‘hazardous
substances’’ applies to the following:

(i) any substance or mixture
of substances which s toxic, corrosive,
flammable, an irritant, a strong sensitizer,
or generates pressure through decomposi-
tion, heat, or other means, 1f the substance
or mixture of substances may cause substan-
tial personai injury or substantial illness
during or as a proximate result of any
customary or reasonable foreseeable hand-
ling or use, including reasonably foreseeable
ingestion by children;

{iij) any toy or other article
other than clothing intended for use by
children which presents an electrical,
mechanical, or thermal hazard; or

(iii) any radioactive substance
if, with respect to he substance as used in
a particular class of article or as packaged,
the department finds by rule that the
substance is sufficiently hazardous to re-
quire labeling in accordance with the pro-
visions of Texas Civil Statutes, Article
4476-13, in order 10 protect the public
health.

{B) The term ‘‘hazardous sub-
stance’’ does not apply to economic
pesticides subject to the State or Federal In-
secticide, Fungicide, and Rodenticide Act,
or to foods, drugs, and cosmetics subject
1o the Federai Food, Drug, and Cosmetic
Act, or to beverages complying with or sub-
ject to the Federal Alcohol Administration
Act or the Texas Food, Drug, and Cosmetic
Act, or to substances intended for use as
fuels when stored in containers and used in
the heating, cooking, or refrigeration
system of a private residence, or to any
source material, special nuclear material, or
by-product material as defined in the
Federal Atomic Energy Act of 1954, as
amended, and regulations issued pursuant
thereto by the Atomic Energy Commussion.

(3) Manufacturer—Any person
who manutactures, repacks, or distributes
a hazardous substance. The term does not
include a retailer who distributes a hazar-
dous substance to the general public, except
that a retailer who distributes a hazardous

\

substance made to its specifications is con-
sidered to be a manufacturer,

«) Basic requirement. A manufac-
turer whose products are distributed in the
State of Texas may not manufacture or
distribute a hazardous substance in the state
unless the manufacturer has filed with the
department a registration statement accom-
panied by a $150 registration fee in accor-
dance with this section.

(d) Annual refiling. After the initial
filing, the manufacturer shall refile each
year by filing the registration statement ac-
companied by a $150 registration fee in ac-
cordance with this section prior to
September 1 of each calendar year.

(¢) Registration statement.

(1) A manufacturer's registration
statement shall be signed and verified, shall
be made on a registration form furnished
by the department, and shall contain the
following information:

(A) the name under which the
manufacturing, repacking, or distributing
is conducted;

(B) the address of each piace of
business or establishment being registered;
if the manufacturer operates more than one
place of business or establ’shment, and pro-
ducts manufactured at each establishment
are distributed in Texas, the manufacturer
shall include each place of business or
establishment on the registration statement.
A separate fee of $150 is required for eath
place of business or establishment:

(C) if the business is a sole pro-
prietorship, the name of the proprietor shall
be included;

(D) if the business is a partner-
ship, the names of the partners shall be
included;

(E) if the business is a corpora-
tion, the names of the officers and direc-
tors shall be included; or

(F) if the business is of any other
kind than the ones described in sub-
paragraphs (C)-(E) of this paragraph, the
names of those persons in a managerial
position shall be included.

(2) Regisiration forms may be ob-
tained from the Product Safety Program,
Texas Départment of Health, 1100 West
49th Street, Austin, Texas 78756.

(0 Registration fees.

(1) Each initiai registration state-
ment and each annual refiling of the
registration shall be accompanied by a $150
fee.

(2) The fee shail be by money
order, certified check, or personal check
and shall be made payable to the Texas
Department of Health. Cash payment is not
acceptable.

(3) For manufacturers operating
more than one facility, each facility from
which products are distributed in Texas
must pay the $150 registration fee.

(8) Special provisions. Manufacturers
of hazardous substances, whose products
are uistributed for sale in Texas and whose
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products might normally be banned, but
who meet specific exemption criteria enab-
ling their products to be sold in Texas shall
file registration statements accompanied by
a registration fee of $150 in accordance with
this section. Some examples are:

(1) toy electric trains with special
labeling, exempting the products from the
ban on toys presenting an electrical hazard;
and

(2) toy caps which are exempt from
the classification as a banned hazardous
substance by special labeling and peak
sound pressure levels.

(h) Refusal to accept, cancellation,
revocation or suspension of a registration
statement.

(1) The department may, after
notice and opportunity for a hearing, refuse
to accept, or cancel, revoke or suspend a
manufacturer’s registration if the manufac-
turer fails to make payment of the $150 fee
required in this section.

(2) The hearing described in
paragraph (1) of this subsection shall be
conducted in accordance with Texas Civil
Statutes, Article 6252-13a, and §§1.21-
1.32 of this title (reiating to Formal Hear-
ing Procedures).

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

issuad in Austin, Texas, on July 22, 1985.

TRD-856534 Robert A. Maciean
Deputy Commissioner
Professional Services
Texas Department of
Health

Proposed date of adoption.
September 14, 1885

For further information, please call
(512) 458-7519.

Part II. Texas Department of
Mental Health and Mental

Retardation

Chapter 405. Client (Patient)
Care

Subchapter A. Employment of
Independent Contractors
(Consultants) \

. %28 TAC §§405.3, 405.4, 408.7

The Texas Department of Mental Heéalth
and Mental Retardation proposes amend-
ments to §§405.3, 405.4, and 405.7, con-
cering emplioyment of independent con-
tractors (consultants). The proposed
amendments would update titles and
would Indicate that the Form P11 has
been updated. Changes to this form,
which Is known as Exhibit A and s
adopted by reference, would also update
terminology, would clarify that consul-
tants are not subject to the yeneral per-
sonnel rules of the department, and
would erphasize the confidentiality of
client-identifying intormation under Texas
and federal laws. It is noted that con-
sultants provide services in compliance
with the standards of outside accrediting
or certifying agencies, as applicable. A
termination clause has been added to the
contract.

Sue Dillard, Oifice of Standards and
Quality Assurance director, has deter-
mined that there will be no fiscal implica-
tions for state or local government or
small businesses as a result of enforcing
or adminlstering the rules as proposed.

Ms. Dillard also has determined that the
anticipated public beneflt is rules which
are up te date, which describe more clear-
ly consuitant contract terms, and which
better protect the contidentiality of client-
identitying Information. There is no an-
ticipated economic cost to individuals
who are required to comply with the rules
as proposed.

Comments on the proposal may be 3ub-
mitted to Linda Logan, Rules Coordinator,
Texas Department of Mental Health and
Mental Retardation, P O. Box 12668,
Austin, Texas 78711, within 30 days of
pubiication.

The amendments are proposed under
Texas Civil Statutes, Article 5547-202,
§2.11(b), which provide the commissioner
with the authority to promulgate rules
subject to the basic and general poiicies
of the Texas Board of Mental Health and
Mental Retardation.

§405.3. Definitions. The following
words and terms, when used in this sub-
chapter, shall have the following meanings,
unless the context clearly indicates other-
wise.

" Facility—Any hospital, state school
for the mentally retarded, state [human
development] center, [research institute],
the central office, or other institution [of
the department) or which may hereafter
become & part of the department.

§405.4. Employment of an Independent
Countractor (Consultant).

(a) No independent contractor (con-
sultant) will be employed by any facility {of
this dzpartment] without written approval
by the head of the {acility prior to the ren-
dition of any services; provided, however,
that services may be rendered without the

prior written approval of the head of the
facility i emergency situations in which the
well-being of a client or clients or the best
interest of the State of Texas would be ad-
versely affected by a failure to take im-
mediate action; provided further, however,
that if the services of a consultant are
necessary in such 2n emergency, the con-
tractual approval should be obtained as
soon as practicable after the services have
been rendered.

(b) Approval by the head of the fac-
ility shall be evidenced by a contract for
consultant services (Texas Department of
Mental Health and Mental Retardation .
Form P-11 as revised September 1, 1985
[July 30, 1982)) illustrated by Exhibit A,
which Is herein adopted by reference and
available from the Texas Department of
Mentai Health and Mentai Retardation,
P.O. Box 12668, Austin, Texas 78711, or
in appropriate situations by an interagency
contract between this department, acting
through its individual facility, and the in-
dependent contractor (consultant). An in-
teragency contract used tc evidence ap-
proval for consultant services must meet all
of the requirements of this subchapter. The
contract for consultant services or the in-
teragency contract, as the case may be, is
to be signed by the head of the facility
employing such consultant, provided that
any such contract for consultant services in
an amount over $1,000 shall be approved
in advance by the commissioner if such ser-
vices are required to study an existing or a
proposed operation or project of the facili-
ty. In the case of the centra! office, the com-
missioner will sign the contract, and it will
be forwarded to the director of the Office
of Budget and Fiscal Services [chief of
budgets and finance]. This contract respon-
sibility may not be delegated without writ-
ten approval of the commissioner. All ex-
isting agreements through which indepen-
dent contracters (consultants) are providing
services to a facility of this department will,
as soon as possible, be reduced to writing
on Form P-11 {revised September 1, 1985
[July 30, 1982]) or on an interagency con-
tract form, as appropriate. {[Form P-11 (Ex-
hibit A) is available from the Texas Depart-
ment of Mental Heaith and Mental Retar-
dation, P.O. Box 12668, Austin, Texas
78711.]

(¢) (No change.)

§405.7. Retention Period Sor
Records. Texas Department of Mental
Health and Menta! Retardation Form P-11
(revised September 1, 1985 [July 30, 1982)),
dealt with in §405.4 of this title (relating to
Employment of an Independent Contrac-
tor (Consultant), and Form P-11{A) (revis-
ed March 15, 1975), dealt with i1 §405.5 of
this title (relating to Documentation of
Duties Performed by an Independent Con-
tractor (Consultant)), wil} be retained for
five years. These forms have been produced
and stocked in central office, subject to re-
quisition. [Forms on kand, altered as nec-
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essary, should be used before requisition-
ing new ones.]

This agency hereby certifies that the pro-
posal has been raviewed by legai counsa!
and found to ns within the agency's
authority to adont.

issued in Austin, Texas, on July 17, 1985.

TRD-856379 Gary E. Miiler, M.D.
Commigsioner
Texas Department of
Mental Health and
Mental Retardation

Earilest possible date of adoption:
August 26, 1985

For further information, please call
(512) 485-4670.

* * *

TITLE 28. INSURANCE

Part II. Industrial Accident
Board

Chapter 1. Communications
and General Medical
Provisions

(Editor’s note: Because the industrial Ac-
cident Board’s rules have not yet been
published in the Texas Administrative Code
(TAC), they do not have designated TAC
numbers. For the time being, the rules will
continue to be published under their Texas
Register numbers. However, the rules will
be published under the ugency’s correct ti-
tle and part.)

* 061.01.96.015, .275

The Industrial Accident Board proposes
an amendment to Rule 106.01.00.015 and
new Rule 061.01.00.275, concerning def-
initions and payment of medical bene-
fits. it is ths intent of the amendment to
Ruie 061.01.00.015 tc clarify for ail in-
terestied parties that reference to in-
surance carrier or to carrier is synony-
mous with association, as used in the
Texas Workers' Compensation Law, board
rules, and court decisions. New Rule
062.02.00.275 provides that when the in-
surance carrler has accepted liability for
compensation benefits, it must advise
the board, the health care provider, and
the injured worker and his or her attorney
if any part of a health care provider’s bil}
is disputed, and the procedures to follow
if such a dispute occurs.

Wiiliam Treacy, executive director, has
determined that for the first five-year
period the rules will be In effect there will
be no fiscal implications for state or
locel government or smali businesses as
a result of enforcing or administering the
rules.

Mr. Treacy also has determined that for
each year of the {, ‘=t five years the rules
are in effect the public benefit anilci-
pated as a rasult of enforcing tie rules
Is the assurance that insuranc:: carrier
or carrier or association will be clarified
in the law and that the injured worker or
employer should not be billed by health
care providers unless the board or court
has denied the claim. There is no antici-
pated economic cost to individuais who
are required to comply with the rules as
proposed.

Comments on the proposal may be sub-
mitted in writing to Wiillam Treacy, Ex-
ecutive Director, Industrial Accident
Board, 200 East Riverside Drive, First
Floor, Austin, Texas 78704, within 20 days
from the date of publication in the Texas
Register.

The amendment and new rule are propos-
ed under Texas Civil Statutes, Article
8307, §4, which piovide the Industrial Ac-
clident Board with the authority to pro-
mulgate rules.

.015. Defintions. The following words
and terms, when used in these rules, shall
have the following meanings, unless the
context clearly indicates otherwise.

Insurance carrier or carrier—Skail
be synonymous with the term ‘‘mssocla-
tion,” as defined in Texas Clvil Statates,
Article 8309, §1, to mean sny insurapce
company authorized (o insure paymeat of
workers' compensailon Inciuding political
subdivisions according to Texas Civil Stai-
utes, Articie 8309h, §3(h).

.275. Payment of Medical Benefits. In
any case where the carrier has accepted lia-
bility for compensation benefits, if the car-
rier subsequently denses any part of a heaith
care provider’s bill, within 20 days after
such denial, the carrier shall notify the
board in writing and shall explain in detail
the reason(s) for its refusal to pay each item.
The carrier shall provide copies of the not-
ification to the heaith care provider and to
the claimant and his or her attorney. These
copies shall include the following statement:

The insurance carrier, and not the ciai-
mant/patient or employer, is solely re-
sponsible for all reasonable and necessary
medical treatment rendered in connection
with the injury, and no billing for any un-
paid amounts should be directed to the
claimant/pauent or employer, nor should
any attempi be made to collect any unpaid
amount from the clannant/patient or em-
ployer, unless the claim has been denied
by the board or the court.

This agency hereby certifies that the pro-
posal has been reviewed by legai counsei

e YR s P et e L
v YT

and found to be within the agency's au-
thority to adopt.

issued in Austin, Texas, on July 19, 1985.

TRD-856535 Willilam Treacy
Executive Director
Industrial Accident
Board

Eariiest poasible date of adoption:
Auguat 26, 1985

For further information, .. “use call
(512) 448-7982,

* * w

Chapter 2. Insurance Coverage
061.02.00.011 \

The industiial Accident Board proposes
an amendment to Rule 061.02.00.011, con-
cerning the filing of notice that employer
has become subgcriber with the board.
The proposed amendment requires that
all notices that employer has become
subscriber be fited by certified mali orin
person {0 ensure the notices are promptly
filed In accordance with the law.

Willlam Treacy, sxecutive director, has
determined that for the first five-year
period the rule will be in effect there will
be ne tiscal Implications for state or local
government or small businesses as a re-
sult of enforcing cor administering the
rule.

Mr. Treacy also has determined that for
each year of the first five years the rule
is in effect the public benefit anticipated
as a result of enforcing the rule is timely
filing of the notice that the employer hasg
elected to become a subsctiber under the
Workers’ Compensation Law. There is no
anticipated economic cost to individuals
who are required to comply with the rule
as proposed.

Commsnts on the proposai may be sub-
mitted to Willlam Treacy, Executive Direc-
tor, Industriel Accident Board, 200 East
Riverside Drive, First Floor, Austin, Texas
78704, within 20 days from date of
publication in the Texas Register.

The amandment is proposed under Texas
Civil Statutes, Article 8307, §4, which pro-
vide the Industrial Accident Boerd with
authority to promulgate rules.

.011. Notice That Employer Has Become
Subscriber. The nctice that employer has
become subscriber shall be filed with the
board’s Austin office by certified mail or
s person within 30 days of the effective
date of the policy and the notice must be
completed in detail and shail include:
(1)«(7) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's
authority to adopt.
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tssued in Austin, Texas, on July 16, 1885.

TRD-858355 William Treacy
Executive Director
Industrial Accident
Board

Earilest possible date of adoption:
August 26, 1985

For further information, please call

. (812) 448-7062.

* * *

Chapter 5. Procedures for
Formal Hearings by the Board

Special Formal and Other
Investigative Hearings

* 061.05.00.337

Ths Industrial Accident Board proposes
new Rule 061.05.00.337, concerning the
withdrawal of an injured worker's at-
torney. The proposed new rule requiras
an attorney representing an injured
worker to request the board’s approval to
withdraw from the case, when a special
formal hearing or other hearing has been
set before the board.

William Treacy, executive director, has
determined that for the first five-year pe-
riod the rule will be in effect there will be
no fiscal implications for state or local
government or small businesses as a re-
sult of enforcing or administering the
rule.

Mr. Treacy also has determined that for
each year of the first five years the rule
Is in effect the public benafit anticipated
as a result of enforcing the rule is that
the board will know how to proceed with
the claim for compensation. There is no
anticipated economic cost to individuails
who are required to comply with the rule
as proposed.

Comments on the proposal may be sub-
mitted to Wililam Treacy, Executive Direc-
tor, Industrial Accident Board, 200 East
Riverside Drive, First Floor, Austin, Texas
78704, within 20 days irom the date of
pubiication in the Texas Register.

The new ruie is proposed under Texas
Civil Statutes, Article 8307, §4, which pro-
vides the Industrial Accident Board with
authority to promulgate rules.

.337. Withdrawal of Attorney. After a
compensation claim has been scheduled for
a special formal hearing, or other hearing
as provided in board Rule 061.05.00.300 of
this title (relating 1o Procedures), ef seq.,
an attorney may not voluntarnily withdraw
as counse! for a claimant, except upon writ-
ten request therefore as approved by the In-
dustrial Accident Board.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel

and found to be within the agency’s au-
thority to adopt.

Iasued In Austin, Texas, on July 19, 1988.

TRD-856536 William Treacy
Executive Director
Industrial Accident
Board

Earllest possible date of adoption:
August 26, 1885

For furthar information, pleass call
(512) 448-7962.

* * *

Chapter 6. Award of the Board
* 061.06.00.005 :

The Industrial Accident Board proposes
an amendment to Rule 061.06.00.005,
concerning power of attorney. The rule
is amended so that the attorney's fee can
be incorporated into the rule, in accor-
dance with the Workers’ Compensation
Law. The intent of this amendment is to
provide the injured worker with this infor-
mation and to try and eliminate the
claimants’ questions regarding their
claim for compensation, when their
claim has been settied befors the board
or in court

William Treacy, executive director, has
determined that for the first five-year pe-
riod the rule will be in effect there will be
no fiscai implications for state or local
government or smali businesses as a re-
sult of enforcing or administering the
rule.

Mr. Treacy also has determined that for
each year of the first five years the rule
is in effect the public benefit anticipated
as a result of enforcing the rule is a
clearer understanding of the power of at-
torney, the contract of emiployment of at-
torney, or any other document the indi-
vidual has signed. There is no anticipat-
ed economic cost to individuals who are
required to comply with the rule as pro-
posed.

Comments on the proposal may be sub-
mitted to William Treacy, Executive Direc-
tor, Industrial Accident Board, 200 East
Riverside Drive, First Floor, Austin, Texas
78704, within 20 days from the date of
publication in the Texas Register.

The amendment is proposed under Texas
Civil Statutes, Articte 8307, §4, which pro-
vide the industriai Accident Board with
authority to promuigate rules.

.005. Power of Attorney. Attorneys
representing claimants will be authorized by
the board to receive fees and expenses only
when a power of attorney, contract of em-
ployment of attorney, or other document
signed by the claimant is filed with the
board. The attorneys’ fees for representing
claimants shall be specified within such

power of sttorney, contract of employment,
or other signed document, and such fees sre
not to exczed 25% of the toial recovery. A%
attorneys’ fees for represeating cisimeats
before the board shall be subject to the ap-
proval of the board as provided in Texos
Clvii Statutes, Article 8306, §7(c). When a
dispute arises as to the representation of the
claimant by two or more attorneys, the
board will requiie & signed and dated power
of attorney or employment contract from
each attorney, and the attorney first retained
will be deemed to be the attorney of record,
unless the board shall determine that the
claimant has effected a change of attorneys.
(1981)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsei
and found to be within the agency's
authority to adopt.

1ssued In Austin, Texas, on July 16, 1985,

TRD-858357 Wilillam Treacy
Executive Director
industrial Accident

Board

Earliest possibie date of adoption:
August 26, 1985

For further information, piease call
(512) 448-7862.

% * *

Chapter 7. Carrier’s Report of
Initiation and Suspension of
Compensation Payments

* 061.67.00.025, .035, .065

The Industrial Accident Board proposes
amendments to Ruies 061.07.00.025 and
061.07.00.035 and new Rule 061.07.00.065.
The amendments clarify that insufficient
statements of controversion, reason for
suspenslon, or stopping of compensation
payments and medical benefits wili cause
the board to issue a compiaint report. if
the comnplaint report is not answered in
the spacified period of time with a suffi-
clent reason for nonpayment of benefits,
then the majority of the board will review
the response and determine whethar it is
a viclation that wiil become a part of the
insurance carrier’s record of general
business practices.

The new Rule 661.07.00.085 establishes
the procedures the board will follow when
a formal hearing has been held by a ma-
jority of the board, and an insurance car-
rier faiis to comply with the boari's oraer.

William Treacy, executive disector, has
determined that for the first five-year pe-
riod the rules will be in effect there wili
be no fiscal implications for state or locai
government or small businesses as a re-
sult of enforcing or administering the
rules.
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Mr. Treacy also has determined that for
sach year of the first five years the rules
are in effect the public benefit anticipated
as a result of enforcing the rules is clari-

. fication of procedures the insurance car-
rier shall follow in compliance with Texas
Civil Statutes, Article 8306, §18 and §18a.
There is no anticipated economic cost to
individuals who are required to comply
with the rules as proposed.

Comments on the proposal may be sub-
mitted to William Treacy, Executive Direc-
tor, Indusinal Accident Board, 200 East
Riverside Drive, First Floor, Austin, Texas
78704, within 20 days from date of publi-
cation in the Texas Register

The amendments and new rule are pro-
posed under Texas Civil Statutes, Article
8307, §4, which provide the Industrial Ac-
cident Board with authority to promulgate
fules.

.025. Contents of Statement of Controver-
sion or Statement of Position. [When an
association or self-mnsured has filed] A state-
ment of position [controversion] or a state-
ment of controversion [position] as provided
for in Texas Civil Statutes, Article 8306,
§18a(a), lit] shall state fully and in writing the
grounds for refusal tc commence paying com-
pensation [therein the reason or reasons why
compensation benefits are not timely com-
menced). These grounds must be based on ac-
tusl investigation of the claim and stated in
sufficient detail so as to ke compared with the
position taken by the carrier at the prehear-
ing conference [The reason or reasons recited
must be sufficiently mformative so they may
be evaluated by the board} It 1s msufficient
[and considered a violation of the statute] to
simply state a conclusion, [such as] for exam-
ple, *liabiliiy in question”, [*‘under investiga-
tion” or] ‘‘compensabiiity n dispute’’, or
‘‘under investigation’’ [“‘hability in question’’,
etc.].

When a carrier files an insufficient statement
of controversion or statement of position, the
board will issue a complaint report to the car-
rier shrough its designated Austin Industri)
Accident Board represeatative. The carrier will
have 30 days from the date of receipt of the
complaint repost to respond in writing te the
charge. The board will evaluate the carrier’s
response. If a majority of the board members
deteimine that a violation has occurred, the
viclation may be used to establish a recerd of
general business practice, in accordance with
Texas Civil Statutes, Article 8306, §18a(d). A
faliure to respond to the complaint report
within 30 days will constituie an autoinstic
violation. [A statement of controversion of
statement of position which 1s timely filed with
this board, but the reason or reasons contain-
ed therein are deemed by the board 10 consti-
tute inadequate comphance with the statute,
shall be treated the same as a failure to file
the staternent of contioversion or statement of
position, and the carner or self-insured will ac-
cordingly be noufied by the board, through
its designated Austin Industrial Accident Board

representative, in writing of its possible viola-
tion of the Workers’ Compensation Law, and
of Texas Civil Statutes, Article 8306, §18a(a).)

.035. Notice of Suspension of
Compensation.
(a) (No change.)

(b) if a carrler fan association of self-
insured] suspenus or stops the payments of in-
demnity compensation or medical benefits, and
notifies the board in writing thereof pursuant
to Texas Civil Stacutes, Article 8306, §18a(b)
and Article 8307, §11, such notice shall state
fully the [reason or] reason(s) for suspending
or stopping such payments [why such benefits
have been suspended]. This statement must
contain sufficient substantive information to
enabie the bosrd (o evaluate the canvier’s posi-
tion on the claim. [The reason or reasons must
be sufficiently informative so they may be
evaluated by the board.] It is sufficient to
simply state the carvier's position with such
phrases as abondoned medical treatment, dis-
ability in dispute, ete. |Although the filing of
this notice may have been timely made pur-
suant to Texas Cuvil Statutes, Article 8306,
§18a(b), if the reason or reasons advanced
therein are deemed by the board to constitute
inadequate complaince with the statute, the fil-
ing thereof shall be treated the same as a
failure to file, and the board may notify the
associatior or self-insured in wniting, through
its designated Austin Industnal Accident board
representative, of its possible violation of the
Workers’ Compensation Law.] When & car-
vier files an Insufficient statement of reasons
for suspension of pavment of benefits, the
board will issue 8 compiaint report to the car-
rier through its designated Austin Industrial
Accident Board respresentative. The carrier will
have 30 days from the date ot receipt of the
complaint report o respond in writing to the
charge. The beard wiil eveluale e carrier’s
response. If a majority of the board members
determine that a violation has occuired, the
violation may be used to establish a record of
general business practice, in accordance with
Texas Civil Statutes, Article 8306, §18a(d). A
failure (0 respord to the complaint report
within 30 days will constitute and sutomatic
violation.

.065. Certification Procedure. In cases
where it appears that the carrier willfully fails,
or refuses without justification to pay compen-
sation, the following procedure will apply.

(1) If, on suspension or sioppage of
workers’ compensation payments, it appears
to the board that the carrier has not fully
discharged its obhgation to the claimant, the
board will noufy the carrier through its Austin
Industrial Accident Hoard representative of the
deficiency, and copies of such notice shall be
sent to the clamant or his attorney.

(2) The board wiil specify a
reasonable period of time in which a carrier
nay either pay the deficiency and submit a
correct report or submit information to the
board justifying the amount of its payment.

(3) If the carrier fails to pay the defi-
ciency or fails to submit information justify-

ing the amount of its payment, the board shall
set the case for formal hearing to be held by
a majority of the board within 100 miles of
the claimant’s residence. The provision of
board Rule 061.05.00.300 of this title (relating
to Specia! Formal Hearing and Other Investi-
gative Hearings), et. seq., shall apply.

(4) At such hearing, if it is deter-
mined that compensation benefits are due, the
board shall so order. If the carrier fails to obey
such order within 10 days the board may cer-
tify such fact to the commissioner of insurance
Yor proceedings, accordmg to Texas Civil
Statutes, Article 8306, §18.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s author-
ity to adopt.

Issued in Austin. Texas, on July 19, 1985,

TRD-856537 William Treacy
Executive Director
Industrial Accident
Board

Earliest possible date of adoption:
August 26, 1885

For further information, piease call
(512) 448-7962.

*® * ¢

Chapter 8. Lump Sum Payments
» 051.08.00.200

The industrial Accident Board proposes
an amendment to Rule 061 08.00 200,
concerning consent withdrawn. The
amendment provides the procedures that
an interested party must follow to
withdraw his consent to a compromise
settlement agreement (prior to the board's
approvai).

William Treacy, executive director, has
determined that for the first five-year pe-
ricd the rule will be in effect there will be
no fiscal implicatinns for state or local
government or small businesses as a re-
sult of enforcing cr administering the rule.

Mr. Treacy also has determinea that for
each year of the first five years the rule
is in affect the public benefit anticipated
as a result of enforcing the rule is that ail
interested parties are apprised of the pro-
cedure to withdraw their consent {0 a
compromise sattiement agreement. There
is no anticipated economic cost to in-
dividuals who are requited to comply with
the rule as proposed. ’

Comments on the proposal may be sub-
mitted to William Treacy, Executive Direc-
tor, Industrial Accident Board, 200 East
Riverside Drive, First Floor, Austin, Texas
78704, within 20 days from the date of
publication in the Texas Register.

The amendment is proposed under Texas
Civil Statutes, Article 8307, §4, which pro-
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vide the Industrial Accident Board with
authority to promuligate rules.

.200. Consent Withdrawn. The board’s
approval of a compromise settlement agree-
ment shall be final at the time the approval
[order] is signed by the board unless the
board has recewved a request in writing
[notice} prior to {such] entry of the appreval
order that one or more parties to the agree-
ment wiskes to withdraw [have withdrawn)
their consent to the agreement, and the

board permits the withdrawal of such con- -

gemt. Any such written request to the board
for permission to withdraw consent to an
agreement must fully set out the reason or
reasons for such request. (1981)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsal
and found to be within the agency's
authority to adopt.

Issued in Austin, Texas, on July 16, 1965.

TRD-856358 William Treacy
Executive Direttor
Industrial Accident
Board

Earilest possible date of adoption:
August 26, 1985

For further information, pleasa call
(512) 448-7962.

* * 1

+ 061.08.00.190, .210

The Industrial Accident board proposes
to repeal Rules 061.08.00.190 and .210,
concerning approval of the board and
presumption of timely notice. The rules
are repealed because they will be in con-
flict with the proposed amendment to
Rule 061.08.90.200

William Treacy, exec-itive director, has
determined that for the first five-year
period the repeal will be in effect there
will be no fiscal implications for state or
local government or small husinesses as
a result of enforcing or administering the
repeal.

Mr. Treacy aiso has determined that for
each year of the first tive years the repeal
I8 In effect the public benefit anticipated
as a result of enforcing the repeal is the
elimination of unnecessary rules. Therg
I8 no anticipated economic cost to indi-
viduals who are required to comply with
the repeal as proposed

Cémments on the proposal may be sub-
mitted to William Treacy, Executive Direc-
tor, Industrial Accident Board, 200 East
Riverside Drive, First Floor, Austin, Texas
78704, within 20 days from the date of
publication in the Texas Register.

The repeal is proposed under Texas Civil
8tatutes, Article 8307, §4, which provide
the Industrial Accident Board with
authority to promuigate rules.

.l9(l). Approval of the Board.
.210. Presumption of Timely Notice.

This agency hereby certities that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s
authority to adopt

Issued In Austin, Texas, on July 16, 1985,

TRD-856364 William Treacy
Executive Director
Industrial Accident
Board

Earliest possible date of adoption:
August 26, 1885

For further information, please call
(512) 448-7962.

* * *

Chapter 13. Unethical or
Fraudulent Claims Practices

* 061.13.00.020

The Industrial Accident Board proposes
an amendment to Rule 061.13.00.020, con-
cerning actions by carrier, claimant's at-
torney, and/or agent The proposed amend-
ment places the insurance carrier on no-
tice that it will be deemed unethical or
fraudulent conduct to controvert a claim
for compensation, when evidence ciear-
ly indicates compensabiiity.

William Treacy, executive director, has
determined that for the first tive-year peri-
od the rule will be in effect there wili be
no fiscai implications for state or local
government or smali businesses as a re-
sult of enforeing or administering the rule.

Mr. Treacy also has determined that for

each year of the first five years the rule .

Is in effect the public benefit anticipated
as a result of enforcing the rule is a
prompter payment of weekly compensa-
tion and medical benefits There is no
anticipated economic cost to individuais
who are required to comply with the rule
as proposed.

Comments on the proposal may be sub-
mitted to William Treacy, Executive Direc-
tor, Industrial Accident Board, 200 East
Riverside Drive, First Floor, Austin, Texas
78704, within 20 days from the date of
publication in the Texas Register.

The amendmsiit is proposed under Texas
Civil Statutes, Article 8307, §4, which pro-
vide the Industrial Accident Board with
authority to promulgate rules.

.020. Acuons by Carrier, Claimani's At-
torney, and/or Agent. The following
willful acts shall be deemed unethical or
fraudulent conduct py the board:
(1) Carr:er representatives:
{AHU) (No change.)
(V) controverting clsims when
evidence cleariy indicates compensability.
{2) (No change.)

This agency hereby certifies that the pro-
posal has been raviewed by legal counse!
and found to ba within the agency's
authority to adopt.

tssued in Austin, Texas, on July 18, 1985,

TRD-856385 William Treacy )
Executive Director
Industrial Accident
Board

Earliest possible date of adoption:
August 26, 1985

For further information, please cail
(512) 448-7962.

* * *

TITLE 34. PUBLIC
FINANCE

Part. 1. Comptroller of Public
Accounts

Chapter 3. Tax Administration

Subchapter L. Motor Fuels Tax

%34 TAC §3.178

The Comptroller of Public Accounts pro-
poses an amendment to §3.178, concern-
ing trip permit in lieu of interstate trucker
permit. The purpose of the amendment
is to increase the fuel supply tank capaci-
ty from 42 to 60 gallons, as adopted by
the legislature. This change is effective
August 26, 1985

Billy Hamilton, director of revenue
estimating for the comptroller, has deter-
mined that for the first five-year period
the ruie will be in effect there will be no
fiscal implications for state or iocal gov-
ernment as a result of enfercing or ad-
ministering the rule. This rule is pro-
mulgated under Title 2 of the Tax Code,
and no statement of the fiscai implica-
tions for small businesses is required.

Mr. Hamilton also has determined that
for each year of the first five years the
rule is in effect the public benefit anti-
cipated as a result of enforcing the rule
is provision of new information regarding
tax responsipilities under changes made
by the legisiature Thera is no anticipated
aconomic cost to individuals who ara re-
quired to comply with the rule as
proposed.

Comments on the proposal may be sub-
mitted to D. Carolyn Busch, Director, Tax
Administration, PO. Box 13528, Austin,
Texas 78711.

This amendment is proposed under the
Texas Tax Cods, §111.002, which provides
that the comptroller may prescribe,
adopt, and enforce rules relating to the
administration and enforcement of the
motor fuels tax.
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§3.178. Trip Permit in Lieu of Interstate
Truckey Permit.

(a) Who may qualify. A person
entering Texas for commercial purposes
with a gasoline or diesel powered motor
vehicle having a fuel tank capacity of 60 [42]
gallons or more may purchase a temporary
trip permit in lieu of the required interstate
trucker permit if no more than five entries
into the state are made during a calendar
year.
(b)-(d) (No change.)

This agency hereby certi’ies that the pro-
posal has bsen reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issuved in Austin, Texas, on July 22, 1965.

TRD-856524 Bob Bullock
Comptrolisr of Public
Accounts

Earliast possibie date of adoption:
August 26, 1885

For further information, please call
(512) 475-1913.

* * *

Subchapter S. Interstate Motor
Carrier Sales and Use

%34 TAC §3.444

The Comptrolier of Public Accounts pro-
poses an amendment to §3.444, concern-
ing computation of ihe proportionsd
tax--interstate motor vehicles. The pur-
pose of this amendment i3 to change the
fuel supply tank capacity from 42 to 60
galions. Tnis change is due to motor fusi
tax legislation that becomes effective
August 25, 1985 The change is necessary
to maintain uniformity in record keeping
for both the interstate motor carrier tax
as weli as the fuels tax.

Billy Hamilton, director of revenue
estimating for the comiptrolier, has deter-
mined that for the first five-year period
the rule wili be in effect there wili be no
fiscai implications for state or local
government as a result of enforcing or
administering the rule. This rule is pro-
mulgated under Title 2 of the Tax Code,
and no statement of tne fiscal implica-
tions for small businesses Is required

Mr. Hamilton aiso has determined that
for dach year of the first five ysars the
rule is in effect the public benefit an-
ticipated as a result of enforcing the rule
i8 provision of new information tegarding
tex responsibilities under changes made
by the legisiature. There is no anticipated
economic cost to individuals who are re-
quired to comply with the rule as
proposed

Commants on the proposal may be sub-
mitted to D. Carolyn Busch, Birector, Tax
Administration, PO. Box 13528, Austin,
Texas 78711.

This amendment is proposed under the
Texas Tax Code, §111.002, which provides
that the comptroiler may prescribe,
adopt, and enforce rules relating to the
administraticn and enforcement of the
interstate motor carrler saies and use
tax.

§3.444. Computation of the Proportion-
ed Tax—Interstate Motor Vehicles.

) Definitions. The following words
and terms, when used in this section, shall
have the following incanings, unless the
context clearly indicates otherwise.

(1)-(5) (No change.)

(6) Interstate commercial motor
vehicle—A motor vehicle other than a

. motorcycle or passenger care which:

(A)-(B) (No change.)
(C) has fuel supply tanks of 60
[42] gallons or more; or
(D) (No change.)
(M+9) (No change.)
(b)-(c) (No change.)

This agency heraby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

issued in Austin, Texas, on July 2‘2, 1985.

TRD-858525 Bob Bullock
Comptrolier of Public
Accounts

Earliest pogsible date of adoption:
August 28, 1885

For further information, please cali
{512) 475-1913.

~

* * *

%34 TAC §3.445

Ths Comptroller of Public Accounts pro-
poses an eamendment to §3.445, concern- _
ing computation of the proportioned
tax—trailers and semitrailers. The pur-
pose of this amendment is to change the
fual supply tank capacity from 42 to 60
gallons. This change is due to motor fuel
tax legislation that becomes effective
August 26, 1985. The change is neces-
sary to maintain uniformity in record
keeping for both the interstate motor car-
rier tax as well as the fuels tex.

Billy Hamilton, director of revenue
estimating for the comptrolier, has deter-
mined that for the first five-year period
the rule wiil be in effect there wiii be no
tiscal implications for state or locai gov-
ernment as a rasuit of enforcing or ad-
ministering the rule. This rule is pro-
mulgated under Title 2 of the Tex Code,
and no atatement of tha fiscal implica-
tions for small businesses is required.

Mr. Hamilton aiso has determined that
for each year of the first five years the
rule is In effect the public benefit anti-
cipated as a result of enforcing the rule
ls provision of new information regarding
tax responsibilities under changes made
by the legielatura. There is no anticipated

economic cost to individuals who are re-
quired to comply with the rule as

proposed.

Comments on the proposai may be sub-
mitted to D. Carolyn Busch, Director, Tax
Administration, PO. Box 13528, Austin,
Texas 78711.

This amendmant is proposed under the
Texas Tax Code, §111.002, which provides
that the comptroller may prascribe,
adopt, and snforce rules relating to the
administration and enforcament of the
interstate motor carrier saies and use
tax.

§3.445. Computatior. of the Proporiioned
Tax—Trailers and Semitrailers.

(a) Definitions. The following words
and terms, when used in this section, shall
have the following meanings, unless the
coniext clearly indicates otherwise.

(H«5) (No change.)
(6) Interstate commercial motor

“vehicle—A motor vehicle other than a

motorcycle or passenger car which:

(A)B) (No change.}

(C) has fuel supply tanks of 6
[42] gallons or more; or

(D) (No change.)

(7)-(10) (No change.)
{(b)-(d) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counse!
and found to bs within the sgency’s au-
thority to adopt.

fssued in Austin, Texas, on July 22, 1985.

TRD-858526 Bob Bullock
Comptroller of Public
Accounts

Earliest possible dato of adoption:
August 28, 1985

For further information, please call
{£12) 4751913.

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department of
Human Resources

Chapter 3. Income Assistance
Services

Subchapter D. Expedited Services

#40 TAC §3.403

The Texas Department of Human
Resources (DHR) propcses an amend-
ment to §3.403, concerning income
assietance sarvices. The amendment
resuits from the Omnibus Hunger Act of
1885, enacted by the Texas Lagistature in
May. This Act requires DHR to provide
priority sarvice to food stamp applicants

% Proposed Rules
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who are in dire need of food assistance.
Section 3.403 is amended to specify that
DHR must provide benefits on the same
day as application to cilents in Im-
madiate need of food.

Ciifton Martin, Associate Commissioner
for Programs, has determined that for the
tirst five-year period the rule wiil be in ef-
fect there will be fiscal impiications as
a rasult of enforcing or administering the
rulie. The estimated cost to state govern-
mant will be $651,993 In fiscal year 1988,
$856,073 in fiscal year 1987, $660,359 in
fiscal year 1988, 864,856 in fiscal year
16889, and $669,578 in fiscal year 1980.
Thaere are no figcal implications for units
of local government or small businesses.

Mr. Martin aiso has determined that for
each year of the first five years the rule
as proposed is in effect the public
benefit anticipated as a result of enforc-
ing the rule as proposed will be quicker
delivery of food stamps to housseholds
needing food Immediately. There is no
anticipated economic cost to individuais
who are required to comply with the rule
as proposed

Comments on the proposal may be sub-
mitted to Cathy Rossberg, Administrator,
Policy Development Support Division—
409, Texas Department of Human Re-
sources, {53-E, FO. Box 2960, Austin,
Texas 78769, within 30 days of publica-
tion in this Register. -

The amendment is proposed under the
Human Resources Code, Title 2, Chapter
31, which authorizes the department to
administer public assistance programs.

$3.403. Time Limits. The Texas Depart-
ment of Human Resources must provide
food stamp benefits for households eligible
for expedited services according to the pro-
cessing standards stipulated in 7 Code of
Federal Regulations §273.2(iX3). Exception:
Rather than providing benefits within five
days after the application dste as stipulated
In §273.2(b(3)(1), DHR provides benefits for
houscholds referenced in §273.2(i)(3)(i) in
immediate need of food by close of business
on the date of application.

This agency hereby certifies that the pro-
posat has been reviewd by lega! counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on July 22, 1985.

TRD-856542 Maerlin W. Jobnston
Commissioner
Texas Dspartment of
Human Resources

Earliest p%sﬂnlbia date of adcption:
August 26, 1085

For further information, please call
(512) 450-3766.

* x *
/
TITLE 43.
TRANSPORTATION

Part 1. State Department of
Highways and Public
Transportation

Chapter 25. Maintenance
Division

Oversize-Overweight Permits for
Unladen Lift Equipment Motor
Vehicles

w43 TAC §25.201, §25.202

(Editor’s note: The State Department of
Highways and Public Transporiation pro-
poses for permanent adoption the new
sections it adopts on an emergency ba-
sis in this issue. The text of the new sec-
tiens is published in the Emergency
Rules section of this issue.)

The State Department of Highways and
Public Transportation proposes new
§25.201 and §25.202, concerning the is-
suance of oversize-overweight permits
for uriladen hft equipment motor vehic-
les. House Bill 2496, 69th Legislature,
1885, specifically requires the depart-
ment to establish rules, set permit fees,
and determine maximum permit weights
for the movement cf oversize-overweight
uniaden lift equipment moior vehicles.

Miiton Dietert, Safety and Maintenance
Operations chief engineer, has deter-
mined that for the first five-year period
the rules will be in effect there will be no
fiscal implications for iocal government
or small businesses as a result of enforc-
ing or administering the ruies.

A

The effect on state government for the
first five-year period the rules wiij be in
effect is an estimaled Increase In reve-
nue of $1.84 million of each year from
1686-1990.

Mr. Dietert,also has determined that for
sach year of the first five years the ruiss
are in effect the public benefit antici-

"pated as a result of enforcing the rutes

is the uniform issuance of ovarsize-over-
weight permits for extended periods of
time for unladen lift equipment motor ve-
hicies, thus controlling the movement
route for these vehicles which will pro-
tect the public investment in the highway
system. The possible economic cost to
individuals who are required to comply
with the rules as proposed is not predict-
able because the department is unable
to caiculate the number of permits that
will be issued under fhis new procedure.

Comments on the proposal may be sub-
mitted to Milton Dietert, Chief Engineer,
Safety and Maintenance Operations Divi-
sion, 11th and Brazos Streets, Austin,
Texas 78701.

The new secticn is proposed under Texas
Civil Staiutes, Article 6666, and House
Bill 2496, 689th Legislature, 1985, which
provide the State Highway and Public
Transporation Commission with the
authority to establish rules, fees, and ax-
le weight for the issuance of oversize-
overweight permits for the movement of
unladen iift equipment motor vehicies.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on July 22, 1985.

TRD-856539 Diane ¢. Northam
Administrative
Technician
State Department of
Highwaye and
Transportation

Earliest possitile date of adoption:
September 26, 1885

For further information, please call
(512) 475-2141.
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Withdrawn

R Ies An agency may withdraw proposad action or the remaining effectiveness of emergency action on
. U a rule by filing a notice of withdrawal with the Texas Register. The notice is effective immediately
upon filing. if a proposal is not adopted or withdrawn within six monthe after the date of publication in the Reg/ster,
it will automatically be withdrawn by the Texas Registsr office and a notice of the withdrawal will appear in the

Register.

TITLE 4. AGRICULTURE
Part IV. State Entomologist
Chapter 71. Bees

Quarantines

*4 TAC §71.31

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), the
proposed amendments to §71.31, submit-
ted by the State Entomologist, have been
automatically withdrawn, effective July
19, 1985. The amendments as proposed
appeared in the January 18, 1985, issue
of the Texas Register (10 TexRag 198).

TRD-856593
Filed. July 19, 1985

* * *

TITLE 25. HEALTH

SERVICES

Part I. Texas Department of
Health

Chapter 73. Laboratories

Serologic Testing

%25 TAC §73.11

The Texas Department of Health has
withdrawn the emergency adoption of
new §73.11, concerning serologic testing
for antibodies to human T-cell ilympho-
tropic virus, typs it (HTLV-il). The text of
the new saction originally was publish-
ed in the March 26, 1985, issue of the
Texas Register (10 TexReg 1011).

issued in Austin, Texas, on July 22, 13385

TRD-858532 Robert A. Mactean
Deputy Commissioner
Protessional Services
Texas Department of
Heaith

Flled: July 22, 1985
For turther information, pisass call
(512) 458-7238.

* * *

i v [}

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part I. Texas Department of
Human Resources

Chapter 35. Pharmacy Services

Subchapter J. Texas Drug Code

Index—Additions, Retentions,
and Deletions

*40 TAC §35.902, §35.904

The Texas Department of Human
Resources has withdrawn from con-
sideration for permanent adoption pro-
posed amendments to §35.902 and
§35.904, concerning review and evalua-
tion and the retention and deletion of
drugs. The text of the amended sections
as proposed appeared in the January 22,
1985, issue of the Texas Register (10 Tex-
Reg 239).

{ssuad in Austin, Texas, on July 19, 1985.

TRD-856446 Mariin W. Johnston
Commissloner
Texas Dapartment of

Human Resources
Filed: July 19, 1885

For turthar information, please cail
(612) 450-3766.

* * *
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Adopted

RU'G s An agency may take final action on a rule 30 days after a proposal has been published in the

Reglster. The rule bacomes effective 20 days after the agency files the correct document with the
Texas Register, unlass a later date is specified or unless a fuderal statute or regulation requires implementation
of the action on shorter notice.

If an agency adopts the rule without any changes to the proposed text, oniy the preamble of the notice and state-
ment of legal authority wili be published. If an agency adopts the ruie with changes to the proposed text, the

proposal will be republishad with the changes.

TITLE 7. BANKING AND
SECURITIES

Part IV. Texas Sav.ngs and
Loan Department

Chapter 64. Books, Records,
Accounting Practices,
Financial Statements,
Reserves

*7 TAC §64.1

The Texas Savings and Loan Department
adopts new §64.1, without changes to the
proposed text published in the May 7,
1985, issue of the Texas Register (10 Tex-
Reg 1385).

This section requires the appropriate
iocation of books of account for associa-
tions to facilitate examinations and
audits of an association.

The section provides that transactions
subject to sxaminations and audits by the
Savings and Loan Department be main-
tained in one central location for these
examination purposes

No comments were received regarding
adoption of the new section.

This new section is adopted pursuant to
Taxas Civil Statutes, Article 342114, which
provide the Texas Savings and Loan
Department with the authority to pro-
mulgate genecral rules and regulations
not inconsistent with the constitution
and statutes of this state and, from time
to time, to amend the same.

This agency hareby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s lagal authority.

Issued in Austin, Texas, on July 18, 198t

TRD-858470 L. L. Bowmar lil
Commissioner
Texas Savings and Loan
Department

Ettective date: August §, 1985

Proposa! publicetion date: May 7, 1985

For further information, pleass call
(812) 4791250.

* * *

*7 TAC §64.2

The Texas Savings and Loan Department
adopts new §64.2, without changes to the
proposed text published in the May 7,
1885, issue of the Texas Register (10 Tex-
Reg 1385).

The section allows the commissioner to
require that state-chartered associations
observe sound accounting practices,
thus promoting the sound operation of
associations regulated hy the Savings
and Loan Department.

The commissieoner may require, through
appropriate notice to associations, that
certain accounting practices be followed
by state-chartered asscciations

No comments were received regarding
adoption of the new section.

This new section is adopted pursuant to
Texas Civil Statutes, Article 342-114, which
provide the Texas Savings and Loan Depart-
ment with the authority to promulgate
general rules and regulations not incon-
sistent with the constitution and statutes
of this state and, from time to time, to
amend the same.

This aaency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found te be a valid sxercise
of the agency’s legal authority.

issued in Austin, Texas, on July 18, 1985.

TRD-856471 L. L. Bowman Il
Comimissioner
Texas Savings and Loan
Department

Etfective date: August 9, 1885

Proposal publlication date: May 7, 108%

For further information, please call
{512) 479-1250

* w *

*7 TAC §64.3

The Texas Savings and Loan Departmsnt
adopts new §64.3, without changes to the
proposed text published in the May 7,
1985, issue of tha Texas Register (10 Tax-
Reg 1085).

This section allows savings and ioan
associations to microfiim or copy rec-

ords. if proper copies are mads, the ori-
ginais may bk destroyed, thus promoting
the overall efficiency of the daily business
activities of the associaticns.

Associations may microfilm thair records,
and if proper copies are made, the associ- .
ation may destroy the original.

No comments were received regarding
adoption of the new section.

This new gection is adopted pursuant to
Texas Civil Statutes, Article 342-114, which
provide the Texas Savings and Loan De-
partment with the authority to pro-
muigate general rules and regulations
not inconsistent with the constitution
and statutes of this state and, from time
to time, to amend the same.

This agency hereby certifies that the rule
as adopted has been reviewed by iegal
counsel and found to be a valid exercise
of the agerncy’s legal authority.

issued In Austin, Texas, on July 18, 1985.

TRD-856472 L. L. Bowman Il
Commissicner
Texas Savings and Loan
Department

Effective date: August 9, 1885

Proposal publication date: May 7, 1985

For further information, please cail
(512) 479-1250.

* %* x

%7 TAC §64.4

The Texas Savings and Loan Department
adopts new §64.4, without changes to the
proposed text published in the May 7,
1985, issus of the Texas Register (10 Tex-
Reg 1386).

The section requires annual publication
of financial statements, which affords the
public proper notice of the financial con-
dition of savings and loan assoclations
under the department’s jurisdiction.

Each association wiii giva pubiic notice
of its financial condition in newspapers
of general circul tion in the county in
which the home oftice of the assaciation
is iocatad on an annusl basis.

No comments were received regarding
adoption of the new section.
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This new section i¢ adopted pursuant to
Texas Civil Statutes, Article 342-114, which
provide the Texas Savings and Loan De-
partment with the authority to promul-
gate gsneral rules and regulations not in-
consistent with the ccnstitution and
statutes of this state and, from time to
time, to amend the same.

This agency hereby certifies that the rule
as adopted has been reviewed by legai
counsel and found to be a valid exercise
of the agency's legail authority.

Jssued in Austin, Texas, on July 18, 1985.

TRD-856473 I.. L. Bowman il
Commissioner
Texas Savings and Loan
Department

Effective dete: August 9, 1985

Proposs! publication date: May 7, 1885

For further information, please call
(512) 479-1250.

* * *

%7 TAC §64.5

The Texas Savings and Loan Department
adopts new §64.5, without changes to the
proposed text publishad in the May 7,
1985, issue of the Texas Register (10 Tex-
Reg 1386). .

The section rehulres that associations
not engage in any device of bookkeeping
which resuits in an entry which is not
descriptive of the transaction. This re-
quirement enhances the sound regulation
of associations by the Texas Savings and
Loan Department.

The section acts to prohibit possibie
Inaccurate or misleading accounting
practices of savings and loan
associations

No comments were received regarding
adoption of the new saction.

This new section is adopted pursuant to

. Texas Civli Statutes, Article 342-114, which

provide the Texas Savings and Loan De-

partment with the authority to pro-

- muigate general rules and regulations

. not inconsistent with the constitution
and statutes of this state and, from time
to time, {0 amend the same.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found te be a valid exercise
of the agency’s legal authority.

Issued In Austin, Texas, on July 18, 1985

TRD-856474 L. L. Bowman Il
Commissioner
Texas Savings and Loan
Department

itfective date: August 9, 1085

roposal publication date: May 7, 1985

~or further information, piease call
(512) 4791250.

* * *

%7 TAC §64.6

The Texas Savings and Loan Department
adopts new §64.6, without changes to the
proposed text published in the May 7,
1985, issue of the Texas Register (10 Tex-
Reg 1387).

The commissioner may order that an as-
sociation account properly on its books

for depreciated or overvalued assets,

which helps insure that savings institu-
tions in Texas are operated in a sound
manner.

The commissioner may order that assets
which have depreciated in value or are over-
stated in value be chiarged off or a special
reserve be set up for the vaiue of the de-
preciated or overstated asset by transfers
from surplus or from the paid in capital
account.

No comments were received regarding
adoption of the new section.

This new section is adopted pursuant to
Texas Civil Statutes, Article 342-114, which
provide the Texas Savings and Loan Depart-
ment with the authority to promuigate gen-
eral rules and regulations not inconsistent
with the constitution and statutes of this
state and, from time to tirne, to amend the
same.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on July 18, 1985.

TRD-856475 L. L Bowman I
Commissioner
Texas Savings and Loan
Department

Effective date: August 9, 1985

Proposal publication date: May 7, 1985

For fusther information, please call
(512) 4791250

* * *

TITLE 19. EDUCATION

Part 1. Coordinating Board,
Texas College and
University System

Chapter 25. Administrative
Council

Subchapter B. Administration of
the Texas State College and .
University Employees Uniform
Insurance Benefits Program

%19 TAC §§25.32-25.34, 25.36,
25.‘9'25»51

The Administrative Council of the Coor-
dinating Board, Texas College and Uni-
vergity System adopts admendments to
§§25.32-25.34, 25.36, and 25.49-25.51,
without changes to the proposed text

publighed in the June 4, 1885, issue of
the Toxas Register (10 TexReg 1779).

These amendmeants provide the means to
curb increases in medical insurance by
permitting institutions the flexibility to
design health benefit plans around local
conditions.

These amendments permil colieges and
universities the flexibility in designing in-
surance benefit plans whils maintaining
overall comparability with benefits pro-
vided state employees, change the bid-
ding requirement from four to six years;
require institutions to provide an optionat
health plan at no cost to the employee
if the basic plan sxceeds the amount ap-
propriated by the legisiature for each
employae; permit institutions to deduct
from the monthly compensation of the
employee up to ¥ of the amount that ex-
ceeds the appropriated amount if the
employee chooses the basic plan; clarify
that employees may use the difference
between the basic plan premium and the
state’s contribution for any optional co-
verage purchased by the empioyee; and
clarify that institutions must appropriate
from nonappropriated funds for employ-
eas not paid from the Appropriations Act
the same amount appropriated by the
legislature for insurance

No comments were received regarding
adoption of (he amendments.

The amendments are adopted under the
Insurance Code, Article 3.5C-3, which pro-
vides the Administrative Council with the
authority to adopt rules and regulations
consistent with the provisions of the Act
to carry out its statutory responsibilities.

This agency hereby certifies that the ruie
as adopted has been reviewed by legal
counssl and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on July 15, 1985.

TRD-856384 James McWhorter
Executive Secretary
Coordinating Board,
Texas College and
University System

Eitective date: August 7, 1985

Propcsal publication date June 4, 1985

For further information, please cali
{512) 475-2033

» * *

Part I1. Texas Education
Agency

Chapter 77. Comprehensive
Instruction

Subchapter R. Bilingual Education
and Other Special Language
Programs

*19 TAC §77.362

The Texas Education Agency adopts the
repeal of §77.362, without changes to the

% Adopted Rules
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proposed text published in the May 24,

1885, issue of the Texas Register (10 Tex-
Reg 1658). ‘

House Bill 72, Acis of the 68th
Lagisiature, Sacond Cailed Session, 1884
changed the formula for an annual allot-
ment to districts for bilinguai education
and special language programs from a
per pupil allocation to an amount based
on the adjusted basic aliotment mui-
tiplied by 0.1. The provisions of §77.362
are, therefore, obsolete and have been
repealed.

Provisions for funding of bilingual educa-
tion are now contained in new §77.362,
concerning Dbilingual education
allotment.

No comments were received regarding
adoption of the repsal.

This repeal is adopted under the Texas
Education Code, §16.005, which
authorizes the State Board of Education
to make rules for the administration of
the Foundation School Program; and the
Texas Education Code, §18.153, which
provides for allocations for bilingual
education and special language
programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on July 19, 1885.

TRD-856518 W. N. Kirby
Commissioner of
Education

Effective date. August 9, 1885

Proposal publication date. May 24, 1985

For turther information, please call
(512) 475-7077

* * *

The Texas Education Agency adopts new
§77.362, without changes to the proposed
text published in the May 24, 1985, issue
of the Texas Register (10 TexReg 1659).

House Bill 72, Acts of the 68th Legislaturs,
Second Called Session, 1884, changed the
formula for an annual allotment to districts
for bilingual education and special lan-
guage programs from a per pupil alloca-
ticn to an amount bassd on the adjusted
basic allotment muitiplied by 0.1.

Districts are aliowed to use up to 15% of
the funds allocated for generai administra-
tive costs, but they may not exceed the
program’s actual share of generai adminis-
trative costs. Districts are permitted to
compensate bilingual education and En-
glish (as a second language) teachers for
participating in continuing education pro-
grams designed to improve their skills
and/or to fead to certification. School
districts must request entitiements on a
fcrm approved by the commissioner of ed-

ucation and must report expenditures by
program and campus.

No comments were received regarding
adoption of the new section.

This new section is adopted under the
Texas Education Code, §16.005, which
authorizes the State Board of Education
to make rules for the administration of the
Feundation School Program; and the Texas
Education Code, §16.153, which provides
for allocations for bilingual education and
special language programs

This sgency hereby certifies that the rule
as adcpted has been reviewed by legal
counsel and found to be a vaild exsrcise

of the agefcy’s legal authority.
Issued in Austin, Texas, on July 19, 1985

TRD-856519 W. N. Kirby
Commissioner of
Education

Effective date: August 9, 1885

Proposal publication date: May 24, 1985

For further information, please call
(512) 475-7077.

* b 4 *

Chapter 78. Occupational
Education and Technology
Subchapter D. Secondary School

Vocational Education
Vocational Students

%19 TAC §78.103

The Texas Education Agency adopts an
amendment to §78.103, without changes
to the proposed text published in the May
21, 1985, issue of the Texas Register (10
TexReg 1604).

The Advisory Council for Technical-
Vocational Education in Texas recom-
mended changing the requirement that
students in cooperative education pro-
grams be employed for 15 hours per
school week. The councii recommended
that the number of hours be reduced to
10 hours during thé school week, with the
rexnaining 5 of the 15 hours per week
earned elther during or outside of the
school wegk, because of the increase in
academic requirements which students
must meet.

For students in cooperative education
prograims, at least 10 of the raquired 15
hours of employment must be during the
school week. The remaining five hours
per week may be either during or outside
of the school week. This change is effec-
tive beginning with the 1985-1988 school
year.

No comments were received regarding
adoption of the amendment.

This amendment is adopted under the
authcrity of the Texas Education Code,
§18.005, which authorizes the State
Board of Education to maka rules for the

implementation of the Foundation
School Program; and §16.185, which
makes vocational sducation a part of the
Foundation School Program.

This agency hereby certifies that the rile
as adopted has besn reviewed by legal
counsei and found to be a valid exercise
of the agency's legal authority.

Iseued in Austin, Texas, an July 17, 1988.

TRD-858368 W. N. Kirby
Commissioner of
Education

Effective date: August 7, 1985

Proposal publication date: May 21, 1985

For further information, please call
(512; 478-7077.

* * *

Chapter 125. Central Education
Agency, Fund Allocations,
Contracts and Agreements

Subchapter D. Adoptions by
Reference

*19 TAC §125.61

The Texas Education Agency adopts the
repeal of §125.61, without changes to the
proposed text published in the May 21,
1985, issue of the Texas Register (10 Tex-
Reg 1605).

Section 125.61 concerned the adoption
by reference of the Guide for Determin-
ing Indirect Cost Rates for Federal
Grants and Contracts. These provisions
are now contained in another section of
the Texas Administrative Code. To avoid
dupiication, §125.61 has been repealed.

Directions to school districts for deter-
mining indirect cost rates for federal
grants and contracts are now included In
the Texas Education Agency's Bulletin
679, Financiai Accounting Manual.

No comments were received regarding
adoption of the repeai.

This repeal is adopted under the authori-
ty of the Texas Education Code, §11.02,
which authorizes the Central Education
Agency to enter into agreements with the
federal government with respect to
educational underiakings.

This agency heraby certifies that the rule
as adopted has been reviewed by legal
counssl and found to be a valid exercise
of the agency's Isgal authority.

Iasued in Austin, Texas, on July 17, 1085.

TRD-858370 W. N. Kirby
Commissioner of
Education

Effective date: August 7, 1985

Proposal publication date: May 21, 1005

For turther information, please call
$812 475-7077.

* * *
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TITLE 25. HEALTH
SERVICES

Part I. Texas Department of
Health

Chapter 73. Laboratories

Serologic Testing

%25 TAC §73.11

The Texas Department of Health adopts
new §73.11, without changes to the pro-
poeed text published in the June 7, 1885,
Isaue of the Texas Register (10 TexReg
1851).

The rule will authorize the department to
assist in reducing the public health
hazards posed by acquired immunodefi-
ciency syndroma (AIDS) and to reduce
the cost of the program to the State of
Toxas by charging feas for testing.

The new section will authorize the
department’s laboratory to provide
serologic testing for the detection of an-
tibodies to HTLV-II, the virus which may
cause AIDS. The new section aiso will
authorize the department to charge fees
for the testing, depanding on the cost of
the reagents.

No comments were receive regarding
adoption of the new rule.

The new section is adopted under Texas
Civil Statutes, Article 4414c, §2, which
provide the Texas Board of Health with
the authority to charge fees to persons
who receive public health services from
the department.

This agency hereby certifies that therule
&8 adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agericy's legal authority.

fssued in Austin, Texas, on July 22, 1985

TRD-856533 Robert A. MacLean
Deputy Commissioner
Profevsional Services
Texas Department of
Health

Effective date: August 12, 1985

Proposal publication date: June 7, 1985

For further information, please call
(512) 438-7318.

* * *

TITLE 28. INSURANCE
Part 1. State Board of
Insurance

Prohibited Practices by Insurers
Subject to the Insurance Code,
Article 5.26

 059.05.26.103, .104

The State Board of insurance adopts
Rules 059.05.26.103 and .104, with
changes to the proposed text published

in the January 18, 1885, issue of the Texas
Register (10 TexReg 200).

These rules are adopted to to restify the
situation whereby certain regulated in-
surers have circumvented or avoided the
effect of the mandatory rating laws of the
Insurance Code, Chapter 5, Subchapter
C, through the use of, control of, or other
sorts of arrangements with insurers such
as lioyds and reciprocal exchanges whose
rates are not regulated These rules are
also adopted to deal with unfair discrim-
ination among policyholders of tire and
mults-peril insurance which has resulted
from: the use of the arrangements de-
scribed. The rules hereby adopted are a
clarification or Interpretation of the rules
under Board Order 45913 (Rules
059.05.26.101 and .102), dated December
4, 1984, which were adopted as non-
substantive amendments to Board Order
26043 (corrected), dated November 14,
1973

Certain persons and organizations of-
feied comments on the rules. Surnmaries
of their comments follows. in most in-
stancas, the summary is followed by the
agency's response the comments re-
ceived.

Commenters made general observations
concerning the serious problems facing
the insurance industry at the present
time including, among others, increased
numbers of insolvencies, constriction of
the reinsurance market, unavailability of
ingurance, conpanies being underre-
served, and capacity shortages The pro-
ponents and opponents of the rules dif-
fered in their opinions as to whether or
not tha rules are proper means to allevi-
ate some of the problems. Several of the
opponents urged the board to take some
action but not necessarily through adop-
tion of these rulas.

The board agrees with the proponents
that these rules are a necessary and pro-
per step toward solving the present pro-
blems in the insurance industry, and
many of the industry’s problems have
been exacarbated by the practices which
are prohibited by thase rules.

Another commenter stated that the rules
are necessary to restore and maintain
the integrity of the rate-regulated system
and to help avoid further insolvencies in
the property and casualty insurance in-
dustry in Texas. Such insolvencies are
threatened in large part by excessive
competition at inadequate premium
rates which competition has arisen from
regulated insurers’ attempts to circum-
vent the rating laws through the use of
affiliated nonregulated insurers. The
result is that 45% or more of the commer-
clal property and casualty business in
Texas I8 being written at nonregulated
rates.

Further comments were that the rules are
necessary to avoid unjust discrimination
in rates between small and large com-
mercial insurance purchasers. The large

commercial purchasers are able to ob-
tain very low pramium rates through af-
filiated nonreguiated insurers. The smail
commercial purchaser’s business Is not
sufficiently lucrative to attract an af-
filiated nonreguiated insuter, which re-
suits in the small purchaser’s being
restricted to considerably higher rates.

Another commenter stated that the rules
are necessary to prohibit insurers from
dolng indirectly that which they may not
do directly.

It was stated that reguiated rates
publisiied by the board are skewed be-
cause the statistical data of the non-
regulated insurers (which write a sub-
stantiai portion of commercial oroperty
and casuaity business) is excluded from
consideration in the rate-making pro-
cess.

Some commenters felt that the rules con-
situte an unwarranted and impermissible
restraint on competition by prohibiting
the affiliated non-regulated insurers from
offering lower-than-manual rates.

The board aisagrees with the comment
and is of the opinion that the rules do not
affect the competition in the insurance
business which 1s allowed by the
legislature's exclusion of certain types of
insurers from rate reguiaticn. Nonaffili-
ated, nonregulated insurers will continue
to be free of rate regulation foliowing
adoption of these rules, unless they enter
into transactions with ragulated insurers
which enable the regulated insurer di-
rectly or Indirectly tc insure rnisks at lower
rates than otherwise permissible. The
rules are degigned not to restrain com-
petition but to keep the regulated com-
panies within the rating schems where
the legislature has placed them.

Additionally, it was stated that the rules
will have an adverse effect on agri-busi-
ness insurance customers in that their
insurance, which is presently being writ-
ten in aifiliated nonregulated insurers,
will be shifted to the independent lloyds
(some of whom are of questionable fi-
nancial soundness) and to regulated
companies with Class C deviations.
Agents who have been placing this type
business through affiliated nonregulated
insurers will be hardpressed to compete
with agents representing regulated com-
panies with Class C deviations.

While the bnard recognizes that certain
groups may be placed at a disadvantage
because of the adoption of any restric-
tive requirements of law such as these,
the board’s duty is to foliow the law by
preserving the general schems of rate
making that the legisiature has devised.
What competitive advantages may have
besn previously obtained were a result of
unlawful circumvention of tne rating
scheme.

Others felt that uniess the rules cover
nonadmitted carriers, they will have an
adverse effect on Texas insurance agents
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and insureds. The rules will cause ths
businass that is presently written in the
affillated nonregulated insurers to be
shifted to nonadmittad carriers, and
Texas agents will be harmed because of
the prohibition against placing business
with a nonadmitted carrier {who might of-
fer lower rates than the regulated rates)
if the insurance is procurable from an ad-
mitted carrier, regaidiess of price. Texas
insureds who obtain insurance from a
nonadmitted carrier will not be protected
by the Texas guaranty fund

The board agrees that these are matters
of concern, but the restriction on Texas
agents and the scope of protection under
the guaranty fund are provided by stat-
ute. These ruies simply define what a reg-
ulated insurer may not dc in order to cir-
cumvent the rating laws.

It also was telt that adoption of the rules
will result in higher premiums being paid
by the purchasers of insurance repre-
sented by Mr Dodds and Mr Niemann.

The board notes that large commaercial
purchasers of insurance have enjoyed
unusually low premium rates offered by
nonregulated insurers involved In
regulated insurers’ stratagems from
avoiding the mandatory rating laws
Small commercial insurance purchasers
have had no access to comparable rates.
While the board recognizes that price ad-
vantages may appropriately accrue
through etficiency because of size, it
believes such advantages are available
through the rate-reguiated systam to pro-
vide for adequate rates to protect all of
the public generaily, and ths statutes pro-
hibit unjust discrimination.

Others felt that the rules as published
have the effect of prohibiting certain rein-
surance transactions involving nonregu-
lated, nonaffiliated insurers which are
legitimate and proper.

The board revised the ruies to provide an
opportunity, through the use of a rebut-
table presumption, to demonstrate that
the regulated insurer involved is in com-
pllance with the applicable rate statutes.

It was stated that the ruies will restrict
the abihity of nonregulated insurers to ob-
tain reinsurance, which they ars required
by statute to obtain.

The board recognizes that the rules may
have a restricting effect, but this is so on-
ly when the nonregulated insurer charges
less for insurance than the regulated in-
surer is aliowed to charge where an affii-
lation exists Nonregulated insurers will
have the same reinsurance market as the
regulated insurer by charging the rates
that tha regulated insurer is permitted to
charge. The published rules were changed
in part to alleviate the situation ad-
dressed by these comments.

The comment was received that the prob-
lems of the Texas Insurance industry are
not the result of the affiliation of reg-
ulated and nonragulated insurers. Low

rates charged by regulated companies
vl:l‘:\ deviations have caused the prob-
8.

The board disagrees with the first postion
of the comment and is of the opinion that
such affil:ations have been detrimental
when they have had the purpose and ef-
fect of contravening the rating laws. The
board's intent is to enforce legisiative
mandatoes with regard to rate regulation
which includes deviations.

It also was felt that the rules will take
away the flexibility of the nonregulated
insurers to charge rates higher or iower
than regulated rates.

The board notes that the rules are
designed to prevent regulated insurers
from violating the rating laws. The rules
are not directed (o nonreguiated insurers
and affect them only when they enter in-
to transactions with regulated insurers
which have the purpose and etfect of the
regulated insurers’ evading the rating
laws.

Additionally, comments were received
that the rules are beyond the authority
of the board to adupt, in that the board
has no rate-making power with regard to
nonregulated insurers and no power to
regulate reinsurance transactions The
board has oniy the authority granted it
by the legislature in clear and un-
mistakable terms, which authority must
be strictly construed and not extended
by implication or inference

The board is of the opinion that it has
been granted broad authority to regulate
the insurance business and, in particular,
to guard against insclvencies and to reg-
uiate rates under the scheme the iegis-
lature devised Where the legisiature has
granted broad regulatory powers to an
administrative agency, th2 agency has
the authority to promulgate rules that are
necessary to perform its statutory duty
in harmony with, or coine with the frame-
work of, the objective of the Act from
which its authority is derivad The board
is of the opinion that these rules are con-
sistent with the objectivas oi the In-
surance Code These rules are not
adopted to regulate reinsurance or to
regulate rates of insurers which are ex-
empt from regu'ation by statute. The
ruies are adopted to i1dentify a practice
which unlawfully circumvents the rating
laws. The board’s statutory authority is
sufficient to adopt thess rules.

it was felt that the ruies dictate a find-
ing that the regulated insurer i3 in viola.
tion of the Insurance Code, Article 5.26
and Article 5.41, by having entered into
a reinsurance agreement with the non-
regulated insurer that sold policies at
less than regulated rates The rules thus
@stablish an unconstitutional presump-
tion ot guilt and will be struck down as
contrary to due process.

The board disagrees with these com.
rhents. Guilt and innocence are not at

issue in connection with these ruies,
because administrailve procedings are
not criminal in nature. Through a series
of public hearings, the board has pto-
muigated these ruies to iduntify a fact
situation that is subject to the mandatory
rating laws. Dus process is adequatety
observed by providing for a hearing 2t the
request of any regulated insurer who
desires to show 1t dues not come within
the fact situation igentified These rules
are simply a product of the board’s duty
to enforce the rate-regulatory statutes of
this state.

As originally published, these rules
would limit Mr. Burner's and Wili Davis'
clients’ availabitity in the reinsurance
market to professional reinsurers. Mr.
Burner also objected to the prohibition
against retrocession.

The board responded to these comments
by revising the rules.

It was alsc felt that the rules are vague
and indefinite and fail to give adequate
notice of what the violation is.

The board disagress with these com-
ments and is of the opinion that the rules
as adopted adequately define the prac-
tice being prohibitéd.

It was felt that the solution to the pro-
blem of the pubiished rates being
skewed Is to make a statistical call which
would include data from the nonregulat-
ed insurers.

The board agrees that it will be helpful
to study the necessity of making such a
statistical call A statistical call alone
would not correct the problem that has
resulted from regulated companies’ eva-
sion of the rate structure through sub-
terfuge.

Those comimenting in favor of the rules
were J. W. Arendail, R. B. Ashworth, and
Charles Ramsey, representing the State
Board of Insurance; Steven Hacker, rep-
resenting the Professional Insurance
Agents of Texas; Dor Manthe, the U.S. In-
surance Group, owner of Commonwealth
Llioyds; Charles E. Roberts, Commercial
Union Group, underwriters for Commer-
cial Union Lloyds of Texas; J D. White,
American General Company, Jess John-
son, J. H Lafaver, and John Richwagen,
Professional insurance Agents of Texas;
Wade Spilman, attorney representing in-
dependent insurance Agents of Texas;
and Waliace Cook, independeant agent,
Dallas.

Those commenting against the rules
were Will Davis, attorney, representing
Foremost Lloyds, Houston General
Lloyds, Reliance Lloyds, and Ranger
Lloyds; Larry Niemann, attorney, repre-
senting Texas Apartment Association,
Inc., and Texas Building Owners and
Managers Association; Lewis Plast,
State Farm Lloyds of Texas; W. E. Gane
Taylor, John F. Suilivan Company; Biil
Morrison, Producer's Exchange, inc., and
Texas Agricultural Cooperative Council;
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Paul Roberts, insurance Services, Inc.;
Briair Davis, attorney, representing Texas
Apartment Association, Inc., Texas Asso-
ciation of Builders, Inc., and Texas Build-
ing Owners and Managers Asscclation,
inc.; Bill Hertel, Texas National Agency;
Dennis Harper, Ordway-Saunders Com-
pany; Hilton Hilliard, Professional in-
surance Agents of Texas, James Dodds,
Texas Associaticn of Buildars, Mindy
Poliack, general counssi, Reinsurance
Assoclation of America; W. E. Gene
Taylor, John F. Sullivan Company; Burnie
Burner, attorney, representing Texas
Association of Independent Lioyds; and
Don Ehrlich, Colonial Lioyds

The tollowing persons also offered com-
ments to the effect that the board is
without authority to adopt these rules:
Burnie Burner, attorney, representing
Texas Association of independent
Lioyds, Brian Davis, attorney, repre-
senting Texas Apartment Association,
inc., Texas Association of Buildets, inc.,
and Texas Building Owners and Mana-
gers Associaticn, Inc, and Larry Nie-
mann, attorney, representing Texas
Apartment Association, inc., and Texas
Building Owners and Managers Assoca-
tion, Inc

These rules are a necessary and proper
step toward solving the present problems
in the insurance industry, and many ot
the industry's problems have been ex-
acerbated by the practices which are pro-
hibited by these rules

These new rules are adopted under the
Insurance Code, Article 110(1), which re-
quires the board to see that all laws re-
specting insurance and insurance com-
panies are faithfully executed; Article
1.15-1 18, which requires the hoard to ex-
amine all insurance campanies with re-
spect to financial condition, ability to
meet habilities and compliance with laws
affecting conduct of their business; Ar-
ticle 132, which empowers the board to
prorauigate rules and regulations per-
taining to hazardous financial condition
of insurers, Article 5 25, which requires
the board to prescribe, fix, determine and
promulgate premium :ates for fire insur-
ance compar.ies transacting business in
Texas, Article 5.26, which provides that
maximum premium rate of companies
transacting fire insurance business in
Texas are to be exclusively fixed, deter-
mined and promulgated by the board and
which provides for lawful deviations from
such maxitum rates; Articie 5.41, which
prohibits rebating and discrimination ip
the writing of fire insurance business
and provides that no rate-regulated com-
pany shall knowingly write fire insurance
at a lesser rate than the rates provided
for in Chapter 5, Subchapter C; Article
5.751, which prohibits reinsurance of the
entire outstanding business of a com-
pany writing any line of business regu-
lated by Chapter 5 without approval by
the board of the reinsurance contrac*; Ar-
ticle 5.81, which authorizes muitiperii

policies of insurance including fire and
allied lines insurance, and authorizes the
board to make, approve, and enforce
such rules and regulations as in its bast
judgement are necessary and desirable
in carrying out the purposes and objec-
tives of that article; Article 21.21, which
regulates trade practices ang defines, or
provides for the determination by the
board of, practices or methods of com-
petition, and which authorizes the board
to promulgate and enforce reasonable
rules and reguiations as necessary in the
accomplishment of the purposes of the
article; Article 21.28-A, pertaining to in-
suier delinquencies and prevention of
same and, in particular, Article 21 28-A,
§1, which states express authority as well
as authority implied from context when
not expressed, for the board to pro-
mulgatie rules and reguiations as direct-
ed in the legislative findings and in the
augrnentation of the article; and Article
21.291, which regulates transactions
within an insurance holding company
system and empowers the commissioner
of insurance to approve or disapprove
reinsurance agreements between af-
filiates; Article 21 43-1, §8, which pro-
hibits an Insurer’s acting indirectly
through an affiliate in a manner the in-
surer is not permitted to act directly; and
Article 21.49-1, §11, which authorizes the
board to issue ruies and regulations con-
sistent with and to carry out the provi-
sions of the articie.

.103. Purpose and Scope. These rules
address the practice by certain insurers sub-
ject to the provisions of the Insurance Code,
Article 5.26 (hercinafter referred to as
regulated nsurers) and other insurers not
subject to the provisions of ihe Insurance
Code, Article 5.26 ¢(heremnafter referred to
an nonregulated insurers) 1n entering into
accommodative arrangements through the
use of contracts or accommodations in re-
spect of guaranty agreements, idemnity
agreements, varicus types of remnsurance
agreements, retrocessions, or other types of
agreements, combinations thereof or other
devices, or through the use of any device
designed to avoid or circumvent the rastric-
tions or limitations of a law or laws ap-
plicable to insureis. These rules are ap-
plicable to fire and allied lines insurance
regulated under the Insurance Code, Chap-
ter 5, Subchapter C, and multiperil in-
surance when a policy adopted under the
Insurance Code, Article 5.81, includes fire
and allied lines insurance and is effectuated
under the procedure specified in the In-
surance Code, Chapter §, Subchapter C.
There rules arc additional to and cumulative
of but not in lieu of any other law.

.104. Prohibited Practices. 1f all or
substantial part of the risk covered by an
insurance policy issued by a nonregulated
insurer directly or indirectly becomes an
obligation of or is ceded to a regulated in-
surer that is an affiliate of such nonregu-
lated insurer and the rate charged by the

nonregulated insurer is less than the lowest
rate which may be lawfully charged by such
regulated insurer or any regulated insurer
affiliate thereof for the same coverage in
this state, this constitutes an evasion of the
rate regulatory laws applicable to the regu-
lated insurer and the regulated insurer is in
violation of the Insurance Code, Article
5.26 and Acrticle 5.41. The term ““affiliate,”
as used herein, is as defined in the Insurance
Code, Article 21.49-1, §2(a). Also, for pur-
poses of this rule, a regulated insurer is pre-
sumed to be an affiliate of any nonregulated
insurer with which it enters into a transac-
tion enabling 1t directly or indirectly to in-
sure Texas insurance risks through such
nonregulated insurer; provided, that this
presumption may be rebutted by a show-
ing to the commssioner, at a hearing re-
quested for this purpose, that the regulated
insurer 1s, 1n fact, in compliance with the
insurance Code, Article 5.26 and Article
5.41, and with any other applicable rate
statutes.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exarcise
of the agency’s legal authority.

Issued In Austin, Texas, on July 18, 1985.

TRD-856391 James W Norman
Chief Cierk
State Board of
insurance

Effective date: August 8, 1985
Proposal publiication date: January 18, 1988
For further information, please call

(512) 475-2960.

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part I. Texas Department of *
Human Rescurces

Chapter 35. Pharmacy Services

Subchapter A. Administration

w40 TAC §35.2

The Texas Department of Human
Resources (DHR) adopts amendments, to
§§35.2, 35.809, 35.810, new §35.701, and
an amendment to §35.702, with changes
to the proposed text as published in the
January 22, 1985, issue of the Texas
Register (10 ToexReg 239). Amendments to
§§35.401, 35.702, 35.708, 35.709, and
§35.806 and the repeal of §35.701 are
adopted without changes and will not be
republished.

A change was made to §35.2 to delete
proposed subsection (f) and renumber
the subsequent subsections. The deleted
material was not a standard for tape in-
put service bureau companies and Is
mcre appropriately addressed as a pro-
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cedure in the forms section of the Phar-
macy Provider Handbook. A change was
made to §35.508(b) to delete a phrase
which was procedurally obsolete. A
change was made to §35.610 to identify
a form by its correct title. Changes were
made to new §35.701 for clarification, to
combine paragraphs (2) and (3) intc cne
policy statement, and to renumber the
subsequent paragraphs

Sections 35 902 and 35.904 are withdrawn
from consideration for adeption because
the type of option the DHR has chosen
to implement requires the DHR to retain
the current text of these rules.

The amendments and new rule concern
reimbursement to pharmaceutical pro-
viders for acquisition cost of covered
drugs and the proper reporting of pre-
scription price on pharmacy ciaims. The
changes in acquisition cost will achieve
more accurate reimbursement for the
drug portion of claims paid to pharmacy
providers and reduce dependence on
published average wholesale prices as a
basis for Medicaid reimbursement. The
changes in proper repoiing of prescrip-
tion price will simplify the pharmacy
claims submittal process for pharmacy
providers by enabling them to utilize their
usual and customary pricing policies in
determining prices to be bilied to the
DHR for Medicaid pharmacy claims.

The DHR received both oral and written
comments during the 60-day public com-
ment period. The DHR received written
comments from 46 individuals and eight
groups/associations. The fcllowing
groupsl/associations expressed their writ-
ten opposition to the proposals. Central
Texas Pharmaceutical Association; Heart
of Texas Pharmaceutlical Association;
Shamrock Pharmaceuticai Association;
Wast Texas Pharmaceutical Assotiation;
Eckerd Drug Company, Revco DS, Inc,;
and Walgreen Cournpany. The Attorney
General of Texas, Medicaid Fraud Controt
Unit, expressed support for the pro-
posals. The DHR received oral comments
at a public hearing held on February 22,
1985. The following groups/associations
expressed opposition to the proposals at
the hearing Bexar County Pharmaceuti-
cal Association, Big Country Pharmaceu-
tical Association, Cook/Coliin/Gray Coun-
ties Pharmaceutical Association, Deep
East Texas Pharmaceutical Association;
National Wholesaie Druggists Associa-
tion; Nortex Pharmaceutical Assoclation;
Nueces County Pharmaceutical Assccia-
tion; Service Wholesaler Druggists Asso-
ciation of Texas, Shamrock Pharmaceu-
tical Association; Tarrant County Phar-
maceutical Association; Texas Federation
of Drug Stores; Texas Pharmaceutical As-
sociation; and Eckerd Drug Coumpany.
The following is a summary of the com-
ments received and the DHR's response
to each comment.

One individual and one association ex-
pressed opposition to the proposed
amendment to §35.608 and stated that

tape companies should be allowed to
price claims since the DHR does not keep
up with price changes and to correct
prices they know are wrong. The DHR
does not agree. The DHR acknowledges
that tape service bureaus provide a
valuable service to pharmacies by pro-
viding pricing information. The pharmacy
provider alone, however, 1s able {o deter-
ming the usual and custornary price for
a prescription. For a provider o utilize
one pricing bas:s to establish a prascrip-
tion price for a non-Medicaid prescription
and then allow a tape service bureau o
utilize a different pricing basis to es-
tablish a prescription price for ¢ Medicaid
prescription couid easily result in over-
charges to the DHR. These overcharges
could result in audit exceptions and their
attendant monetary iiabilities for the
pharmacy. The DHR also does notl agree
that price changes are not current. Price
changes are processed weekly as re-
ceived from manufacturers and through
the Redbook Update.

Twenty-four individuals and two associa-
tions expressed opposition to the pro-
posed new §35 701 on the bas!s that dis-
counts earned by a pharmacy belong to
the pharmacy as part of its profit factor
and shouid not be considered by the DHR
in establishing drug reimbursement lev-
els. Several of the commenters suggested
that instead of looking at pharmacies’
earned discounts, the DHR should con-
sider the following aiternatives: mandate
the use of generics and eliminate all new
high-priced drugs; have a ciosed formu-
lary based on therapeutics and competi-
tive bids from drug manufacturers; limit
recipients to a 33-day supply of medica-
tion per prescription and two prescrip-
tions per month; remove over-the-counter
drugs from the Texas Drug Code Index;
have drug stamps (simllar to food
stamps) and apply monetary restrictions
to them as needed; implement a monthly
dollar limit per prescription; reinstate
recipient co-pay, and restrict manufac-
turers’ price increases to the yearly rate
of inflation. In addition, one commenter
did not oppose or agree with the pro-
posals but did suggest that the DHR
could reduce the cost of the program by
requiring the use of generic equivalents
wher possible The DHR does not agree
that discounts shouid not be taken into
consideration in establishing drug reim-
bursement levels. Discounts are routine-
iy awarded to pharmacies by drug whole-
salers. Although the discounts are earn-
ed in the sense that there are volume and
timely remittance requirements, pharma-
cies are able to qualify for some level of
discount and do, in fact, take advantage
of the discount offers Of the alternatives
offered, the DHR cannot mandate the use
of generics on Medicaid prescriptions but
is planning to increase the use of gener-
ics by implementing a maximum allow-
able cost program for muitisource pro-
ducts. in addition, it is not within the
DHR's purview to mandate rastrictions on
the level of price increases which may be

implemented by drug manufacturers. Re-
ciplent co-pay cannot be reinstated at
this time because of federal restrictions
which would make identification of drugs
and recipiants eligible for co-pay confus-
ing for both recipients and providers. The
DHR does not consider the remainder of
the alternatives to be cost-effective op-
tions at this time

Eighteen individuals and three associa-
tions expressed opposition to new
§35.701 on the basis that the proposals
were discriminaiory to retail pharmacies
and could result in reduction or elimina-
tion of services to Medicald recipients.
Two of these commenters suggested that
manufacturers be required to implement
a rebate systern for drugs used on Med-
icaid presciiptions, particularly over-
priced patent-protected drugs. The DHR
does not agree with these commenters.
Recent studies of drug product cost at
federal and state ievels have revesled that
published wholesale price information
does not accurately portray true costs for
drugs purchased from wholesalers by all
levels of the retail pharmacy trade. These
proposals are intended to allow the DHR
to reimburse more accurately pharmacy
providers for the cost of drugs purchased
from wholesalers and are not intended to
discriminate against retail pharmacy nor
to diminish the availability of pharma-
ceutical services to Medicaid recipients.
The DHR also does not agree that the
suggestion to impiement a manufacturer
rebate system is a viable option at this
time.

One commenter expressed written op-
position to the proposal and stated that
the DHR could not determine with accu-
racy and fairness the estimated acquisi-
tion cost to be paid. The DHR does not
agree and believes that the whoiesaie
and direct estimated acquisition costs to
be paid will be fair to all pharmacy pro-
viders and will accurately portray costs
for purchases from whelesaiers and di-
rectly from manufacturers

One individual and one group expressed
opposition to §35.701 on the basis that
the DHR already uses actual acquisition
cost in the dispenzing fee methodology
when computing tne net profit margin,
and this proposai would take earned dis-
counts without a compensating increase
in the fee The DHR does not agree with
these cornmenters. The DHR desirss to
reimburse pharmacists on the basis of
true cost principies which reflect the
dispensing and drug costs which phar-
macists actually incur. Discounts are
considared in the dispensing fee method-
clogy according to accepted accounting
principles to determine a true net profit
margin to be used in reimbursing phar-
macists for dispensing costs This pro-
posal will enable the DHR to reimburse
more accurately for drug costs which are
incurred.

Threa commenters expressed oppesition
to the proposals and stated that the DHR
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should instead pay all pharmacy provid-
ors their usual and customary price. The
DHR does not agree bacause federal reg-
ulations clearly state that Medicald drug
programs must pay for drugs on the basis
of the lowsr of estimated acquisition cost
plus the dispensing fee or usual and cus-
temary price.

One commenter expressed conditionai
support for the provision of §35.701 that
would reimburse direct estimated acqui-
sition cost only for select manufacturers.
The commenter stated support for this
provision if the dispensing fee were in-
creased. Another commenter stated this
provision was unfair to sma!l pharmacies
unlass drug chains were forced to bill
direct for warehouse puichases. One
group expressed opposition to the provi-
sion on the basis that federal reguiations
address package size only as it relates to
all providers and not to an individual pro-
vider. The DHR does not agree that this
provision should be removed. Drug cost
is a factor of prescription reimbursement
and is separate from the dispensing fee.
Reimbursement for drugs on a direct
price basis only does not dictate an in-
crease in the dispensing fee, though the
DHR does agree that the dispensing tee
must be reviewed to ensure its adequacy
when the astimated acquisition cost is
implemented The issue that drug chains
be required to bill direct for warehouse
purchases was included in the rule pro-
posai and in thiz adopted rule. The DHR
aiso doses not agree that federal regula-
tions preciude consideration of package
size as it reiates to purchases by in-
dividual providers.

Three groups opposed §35.701 and sug-
gested that the DHR delay implementa-
tion of this section until more complste
data were available The DHR does not
agree. Though the DHR data was in-
complete at the time these proposals
were published, the data are now com-
plete and supports the DHR's approach
in estimating acquisition cost.

Three groups also suggested that the
DHR institute a generic substitution in-
centive as a cost saving device. One of
these groups aiso suggosted that the
DHR explore a pilot study on the utiliza-
tion of drug vouchers. The DHR does not
agree with these suggestions and dees
not believe these options to be cost-
eftective at this time.

One association objected to the redefini-
tion of acquisitian ¢ost in §35.4C1 as es-
timatea acquisition cost on the basis that
such a detinition was not consistent with
the Texas Pharmacy Act, §40—Generic
Substitution, which it believes allows
pharmacists to charge costs of additional
services The DHR does not agree with
this objection. Estimated acquisition
cost appiies to the reimbursement of cost
of drugs dispensed and not to any costs
of service related to the dispensing Cne
association objected to the requirement
in §35.609 that tape service bureaus may

.

not determine the price of prescription
claims nor change the usual and custom-
ary price as supplied by the contracted
provider. One individual commented that
he could sur 1t the submission of usual
and cdston Jyrica on all claims if the
tape servicv oureau was permitted to
price his claims. The DHR does not agree
with these commenters, as stated in its
sarlier response to objections to this rule.

One association objected to the require-
ment in §35.610 that claims for com-
pounded prescriptions must be submit-
ted to the DHR’s regional pharmacists for
review before payment The DHR does
not agree with this objection All com-
pounded prescriptions are currently
reviewed on a post-payment basis and
there is no additional jeopardy incurred
by providers as a resuit of prior review.

Four associations objected to new

§35.701 on the basis that discounts on

purchases from wholesalers are routine,
but are not automatic, and requiring phar-
macies to give those discounts up on
Medicaid prescriptions would likely result
in many pharmacies dropping out of the
drug program One of these associations
stated the DHR shouid address its
budgetary probiem specificaily but not
apply specitic remedies to all drugs In
addition, one association objected to the
proposal and stated these actions could
affect the competitiveness of the whole-
sale industry, particularly smaller whole-
salers and thgse 'n high cost areas, with
resultant effects on smaller pharmactes.
Five individuals and five associations ob-
jected to the rule on the basis that pro-
gram reimbursements are at less than us-
ual and customary price and earned dis-
counts must be kept or an economic
hardship would result, with withdrawal
from the program a possible conse-
quence. One of these individuals and one
of these associations stated that the
DHR should instead pursue alternatives
such as insisting on the use of generics,
competitive bidding by manufacturers of
multisource products, rebates from man-
ufacturers, the discontinuance of over-
‘the-counter drug reimbursement, de-
creasing drug waste, and avoiding the sn-
tire issue at this time. An additionai in-
dividual and association agreed that the
competitive bid and rebate alternatives
shouid be pursued by the DHR rather
than the published proposals. In addition,
one individual and three groups/associa-
tions agreed that the proposais should be
delayed on the basis that there either was
no federal mandate to impiement now or
there was no need adequately studied
and shown at this time The DHR does
not agree that discounts should not be
taken into consideration in establishing
drug reimbursement levels, as stated in
its earlier response to objections to this
rule. Of the alternatives offered, only
decreasing drug waste was not previous-
ly addressed. The DHR does not agree
with this alternative, having previousily
established that documented drug waste

was of proportions that corrective
measures were not cost-effective.

Four. individuals objected to the pro-
posals and stated they would affect a
pharmacy’s entire business, possibly
resulting in a reduction or elimination of
gervices to Medicaid recipients. in addi-
tion, one individual and one association
stated that racipienis wouid be hurt if the
proposais ware adopted Two other asso-
ciations stated that there 15 an obvious
cost to providers and for the DHR to say
in the preambie that there is no cost is
contradictory. The DHR does not agree
with these objections, as stated in its
earlier response to objections that these
proposals were discriminatory to retail
pharmacy and could resuit in reduction
or elimination of services to Medicald
recipients.

Four groups/asscciations commented
that study methodologies used to for-
mulate the proposals were flawed and, as
a result, the proposals should be with-
drawn or postponed untii more adequate
results are available inadequacies were
identified as a disregard of usual and
customary pricing and examsning cost
without considering usual and customary
pricing and the dispensing fee One of the
associations suggested that the DHR
should instead study the implementation
of a generic substitution imcentive pro-
gram. The DHR does not agree with these
commenters, as stated in our earlier re-
sponse to objections to this rule that im-
plementation be deiayed until more com-
plete data were available The DHR also
does not agree that a generic substitu-
tion incentive program is a cost-effective
option at this tims in addition, objections
to §35.701 were expressed by one asso-
ciation which stated that manufacturers
should not be alliowed increased costs
while pharmacies are not, one associa-
tion which stated that the DHR was al-
ready taking discounts by using actual
cost for inventoty in the cost report used
to determine the dispensing {ee, one as-
sociation and one individual on the basis
the reimburseinent of direct estimated
acquisition cost for all drugs of selected
companies couid penaiize some phar-
macies and the DHR should not interfere
in this segment of the marketplace. One
individual opposed the rule and stated
that the DHR should instead reimburse
on the basis of actual cost. Two associa-
tions and one individual expressed gen-
eral opposition to the proposals. The
DHR does not agres with the first three
comments, as stated in cur earlier re-
sponse to objections concerning these
issues. The DHR does not consider the
fourth comment as a viable or cost-
effective option.

One individual objected to §35.702 on the
hasis that it appeared that it is the intent
of the DHR to delay implementation of
price changes in order to save money.
One association objecied to the elimina-
tion of Redbook as a price base.
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The 30-day effective period referenced by
the individual commenter is not a change.
Relative to the commenter's concern that
price changes might not be current, price
changes are processed weekly as receiv-
ed from manufacturers and through the
Redbook Update. The use of the Redbook
as a price change reference has been
reinstated in the adopted rule.

One association cbjected to the change
in §35.706 atout reimbursement for com-
pounded prescriptions This change is
necessary to ensure conformity with naw
§35.701. One association objected to
changes in §35 902 and §35 904 Those
changes have been withdrawn

The amendment 1s adopted under the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public assistance and
medical programs

§35.2. Standards for Tape Input Service
Bureau Companies.

(a)-(b) (No change.)

(c) Service bureau companies will
provide in their computer programs the cor-
rect numeric Texas Drug Code for all drugs
and package sizes covered by the Texas
Drug Code Index and updates. Use of a
single code to cover a similar drug of several
manufacturers cannot be permitted due to
the variation in estimated acquisition cost.

(d) Sequential numbers must be used
by a service bureau company on claims,
beginning with number one to infinity, so
that claims can be referenced and located,
researched and audited by the Texas De-
partment of Human Resources. Duplication
of a claim number must be avoided. The se-
quential number assigned claims by the ser-
vice bureau company will be the substitute
for the preprint number on the pharmacy
claim form.

(e) Each service bureau company will
be programmed to handle its vendor’s cor-
rections. This means that it will have a pro-
gram in its processing system by which it
can recycle corrected claims. Thus dual in-
put by a pharmacy provider, partially by
tape and partially by use of the pharmacy
claim form, will be avoided. This will
facilitate research and auditing in the Ven-
gor Drug Piogram. It should also give the
service bureau company a more complete
history of claims it has processed for its
vendors.

(f) Each service bureau company will
submit weekly an updated list of the ven-
dors participating in its processing system.
This means that pharmacy provider enroll-
ment will need notification of participation
of new vendors and canceilation of pre-
viously participating vendors. It is requested
that pharmacy provider enrollment be sup-
plied with a copy of the contract between
the service bureau company and its vendors.
Pharmacy provider enrollment will need the
specific date of beginning participation and
of the ending date of part:cipation for those
who drop out.

(8) Tape record layout must be uni-
form with the requirements of DHR Office
of Information Systems.

This agency hereby certifies that the ruie
as adopted has been reviewed by iegal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on July 19, 1985,

TRD-85643% Marlin W. Johnston
Commissioner
Texas Department of
Human Resources

Effective date: September 1, 1985
Proposal pubilcation date: January 22, 1985
For further information, please call

(512) 450-3766.

* * *

Subchapter E. Medications
x40 TAC §35.401

The amendment is adopted under the
Human Resources Code, Title 2, Chap-
ters 22 and 32, which authorizes the
department to administer public assis-
tance and medical programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
cournisel and found to be a valid exercise
of the agency’s legal authority.

issued in Austin, Texas, on July 19, 1985.

TRD-856440 Marlin W. Johnston
Commisgsioner
Texas Department of
Human Resources

Effective date: September 1, 1985
Proposal publication date. January 22, 1885
For turther information, please call

(512) 450-3766.

* * *

Subchapter G. Pharmacy Claims
w49 TAC §35.609, §35.610

The amendments are adopted under the
Human Resources Code, Title 2, Chap-+
ters 22 and 32, which authorizes the
department to administer pubiic assis-
tance and medical programs.

§35.609. Pharmacy Claim Magnetic Tape
Input. '

(a) (No change.)

(b) For each entry, the contracted
pharmacy provider must supply the tape
service bureau with correct information on
the recipient’s identification number, name
of recipient, days supply, drug code, drug
quantity, prescription number, prescription
date, date of service, refilis authorized,
physician’s identification number, physi-
cian’s override if applicable, wholesale over-
ride if applicabie, and the usual and custom-
ary price to the generai public. The tape ser-
vice bureaus may not determine the price
nor change the usual and customary price
as supplied by the contracted provider.

§35.610. Submittal of Special Claims.

(a) The pharmacy claims billing re-
quest is used to submit claims for prescrip-
tions involving an excessive quantity, price,
or dosage. These require special handling
to ensure prompt piocessing and must be
submitted within 60 days of ihie date of ser-
vice. The form is also used for the submis-
sion of prior eligibility claims. These require
$pecial handling since they may be mitially
rejected due to the age of the claims. The
form is also used for the submission of
claims for compounded prescriptions.
These require special handling to zllow ap-
proval by the department’s regional phar-
macists before payment.

(b) (No change.)

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on July 19, 1985.

TRD-856441 Marlin W Johnston
Commissioner
Texas Department of
Human Resources

Effective date. September 1, 1985
Proposal publication date: January 22, 1885
For further information, please cali

(512) 450-3766.

* * *

Subchapter H. Reimbursement
%40 TAC §35.701

The repeal is adopted under the Human
Resources Code, Titie 2, Chapters 22 and
32, which authorizes the department to
administer public assistance and med-
ical programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on July 19, 1885,

TRD-856442 Marlin W Johnston
Commissioner
Texas Department of
Human Resources

Effective date: September 1, 1985
Propoeal publication date: January 22, 1985
For further intormation, please call

(512) 450-3786.

* * *

The new section is adopted under the
Human Resources Code, Title 2,
Chapters 22 and 32, which authorizes the
department to administer public
assistance and medical programs.

§35.701. Legend and Nonlegend Medicc-
tion. For all medication, legend and
nonlegend, covered by the Vendor Drug
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Program and appearing in the Texas Drug
Code Index and updates:

(1) reimbursement to the phar-
maceutical previder is based upon estimated
acquisition cost, verifiable by invoice audit,
plus DHR’s currently established dispens-
ing fee per prescription, or the usual and
customary price charged the general public,
whichever is lower;

(2) estimated acquisition cost is
defined as wholesale estimated acquisition
cost (WEAC) or direct estimated acquisi-
tion cost (DEAC), according to the phar-
macist’s usual purchasing source and in the
pharmacist’s usual purchasing quantity, or
maximum allowable cost (MAC) for select-
ed muiti-source products. All drug pur-
chases from a central purchasing entity or
co-op must be billed to DHR as direct pur-
chases in the quantities purchased by the
central purchasing agent or co-op. If the
quantities are larger than those shown in the
Texas Drug Code Index (TDCI), the largest
package size shown in the TDCI will be us-
ed for billing and reimbursement purposes.
The WEAC 15 established by DHR using thie
current Redbook or Redbook Update, less
a percentage representing routine discounts
received by pharmacists on wholesale drug
purchases. The WEAC may not exceed
wholesaler cost, as supplied by drug
manufacturers, plus a percentage mark-up
representing wholesaler operating costs and
profits. The DEAC is estabiished by DHR
using direct price information supplied by
drug manufacturers. Providers are reim-
bursed DEAC on all drug products that are
available from select manufacturers/distrib-
utors who actively seek and encourage
direct purchasing. The TDCI is used as the
reference for drugs included in the scope of
benefits and for allowable package sizes. No
acquisition cost will be billed to DHR for
samples dispensed;

(3) reimbursement for nonlegend
drugs is based upon the usual and cus-
tomary price charged to the general public
or estimated acquistion cost plus 50% of
estimated acquisition cost, whichever is
lower. No dispensing fee will be added to
the price of nonlegend drugs, and the 50%
of estimated acquisition cost may not ex-
ceed the provider’s assigned dispensing fee.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on July 19, 1885

TRD-856443 Marlin W. Johnston
Commissioner
Texas Department of
Human Resources

Effective date: September 1, 1985
Proposal publication date: January 22, 1985
For further information, please call

(512) 450-3768.

* * *

* 40 TAC §§35.702, 35.706, 35.709

The amendments are adopted under the
Human Resources Code, Title 2, Chap-
ters 22 and 32, which authorizes the
department to administer public assis-
tance and medical programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on July 19, 1985.

TRD-856444 Marlin W Johnston
Commissioner
Texas Department of
Human Resources

Etfective date: September 1, 1985

Proposa! publication date. January 22, 1985

For further information, piease call -
(512) 450-3766.

* * *

Subchapter 1. Limitations
*40 TAC §35.806

The amendment is adopted under the
Human Resources Code, Title 2, Chap-
ters 22 and 32, which authorizes the
department to administer public assis-
tance and medical programs.

This agency hereby certifies that the rule
as adopted has been reviewed:by legal
counsel ang found to be a valid exercise
of the agency’s legal authority.

issued in Austin, Texas, on July 19, 1985.

TRD-856445 Marlin W Johnston
Commussioner
Texas Department of
Human Resources

Effective date: September 1, 1985
Proposal publication date: January 22, 1985
For further informatiun, please call

(512) 450-3766

* * *

Chapter 79. Legal Services
Subchapter L. Fair Hearings

*40 TAC §79.1101

The Texas Department of Human Re-
sources adopts amendments to §§79.1101,
79.1207, 79.1211, 791302, 79.1304, 79.1308,
and 79.2009, the repeal of §§79.2010 and
79.2015 and new §79 2010 and §79.2015;
without changes to the proposed text
published in the March 19, 1985, issue of
the Texas Register (10 TexReg 925). New
§79.2020 is adop'ed with changes. '

The amendments, repeals, and new sec-
tions concern the procedures in the
department’s legal services chapter for
conducting fair hearings and reporting
suspected fraud

The comment period on the proposal
ended April 19, 1885. Comments were re-
ceived from the Houston Welfare Rights
Organization, Inc., requesting that
§79.1302 be amendad to state that using
the telephone In a hearing does not
nullify an appellant’s right to confront
witnesses and examine documents The
commenter also requested that the rule
prohibit ex parte contacts The com-
menter's concerns are addressed respec-
tively in §79 1301(e) and §79 1302(k) of this
title. Therefore, the department is not ad-
ding the requested changes

The amendment is adopted under the
Human Rescurces Code, Title 2, Chapter
22, which authorizes the department to
administer public assistance programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

{ssued in Austin, Texas, on July 19, 1985

TRD-856447 Marlin W. Johnston
Commissioner
Texas Department of
Human Resoutces

Effective date: August 9, 1985
Proposal publication date March 19, 1885
For turther information, piease call

(512) 450-3766.

* ) 4 *

Subchapter M. Appeal Process
* 40 TAC §79.1207, §79.1211

The amendments are adopted under the
Human Resources Code, Title 2, Chapter
22, which authorizes the department to
administer public assistance programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on July 19, 1985.

TRD-856448 Marlin W Johnston
Commissioner
Texas Department of
Human Resources

Effective date: August 9, 1985
Proposal publication date: March 19, 1885
For further information, please-call

(512) 450-3766

* * *

Subchapter N. Hearing Procedure
* 40 TAC §§79.1302, 79.1304, 79.1306

The amendments are adopted under the
Human Resources Code, Title 2, Chapter
22, which authorizes the department to
administer public assistance programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
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counsel and found to be a valid exercise
of the agency’s legal authority.

issued in Austin, Texas, on July 19, 1885.

TRD-856449 Marlin W. Johnston
Commiasioner
Texas Department of
Human Resources

Effective date. August 9, 1985
Proposal publication date. March 19, 1985
For further information, please call

(512) 450-3766.

* * *

Subchapter U. Fraud Involving
Recipients

%40 TAC §79.2009

The amendment is adpoted under the
Human Resources Code, Title 2, Chapter
22, which authorizes the department to
administer public assistance programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on July 19, 1985.

TRD-856450 Marlin W Johnston
Commissioner
Texas Department of
Human Resources

Effective date August 9, 1985
Proposal publication date March 19, 1885
Far further information, please call

{512) 450-3766.

\

State Board of Insurance

Notification Pursuant to the
Insurance Code, Chapter §,
Subchapter L

(Editor’s note: As required by the Insurance
Code, Article 5.96 and Article 5.97, the
Register publishes notices of actions taken
by the State Board of Insurance pursuant
to Chapter 5, Subchapter L, of the Code.
Board actjon taken under these articles is
not subject to the Administrative Procedure
and Texas Register Act, and the final ac-
tions printed n this section have not been
previously published as proposals.

These actions become effective 15 days after
the date of publication or on a later
specified date.

The text of the material being adopted will
not be published, but may be examined in
the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin.)

*40 TAC §79.2010, §79.2015

The repeals are adopted under the
Human Resources Code, Titie 2, Chapter
22, which authorizes the depariment to
administer public assistance programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsei and found to be a valid exercise
of the agency’s legal cuthority.

issued in Austin, Texas, on July 19, 1985.

TRD-856451 Marlin W. Johnston
Commisslioner
Texas Department of
Human Resources

Effective date: August 9, 1985
Proposal pubiication date: March 19, 1885
For further information, please call

(512) 450-3768.

* * *

* 40 TAC §§79.2010, 79.2015, 79.2020

The new sacticns are adopted under the
Human Resources Code, Title 2, Chapter
22, which authorizes the department to
administer public assistance programs.

§79.2020. Referral to Adminustrative Dis-
qualification Hearing Officer.

{(a) If the investigator has
documented evidence to substannate that an
individual in a food stamp household has
committed an intentional program viola-
tion, an adminsstrative disqualification
hearing may be held.

(b) The department may refer to the
hearing officer only three types of cases that

=  State Board of Insurance Exempt Filings

The State Board of Insurance has ap-
proved the adoption of the 1985 edition
of the National Fire Protection Associa-
tion's Instailation of Automatic Sprinkler
Systems and the amendments to the
State Board of Insurance Supplemental
Rules for Automatic Sprinkler Systems
Automatic sprinkler systems installed in
risks located in the State of Texas are
subject to the installation standards and
requirements set forth in these publica-
tions. These publications are updated on
a perindic basis to incorporate the latest
technology for the instailation of
automatic sprinkier systems as an effec-
tive means of fire prctection. The State
Board of Insurance recognizes the need
to maintain current standards for the in-
stallation of proper fire protection
systems to insure the avallability of pro-
per fire rate credits to those risks ade-
quately protected by automatic sprinkier
systerns.

These changes are to be effective August
15, 1985,

have first been referred to the prosecutor:

(1) cases that were forwarded to
the prosecutor but that he declined to
prosecute;

(2) cases that were forwarded to
the prosecutor in which no action was taken
within a reasonable.amount of time and the
cases were formally withdrawn by the
department; or

(3) cases dismissed by the pro-
secutor after charges were filed that do not
reflect a lack of evidence to prosecute.

(c). The department may not refer the
following cases to the hearing officer:

(1) cases that were nobilled by 8
grand jury;

(2) cases that were brought to trial
and later dismissed for any reason; and

(3) cases dismissed before trial in
which the prosecutor has in some manner
expressed the opinion that there was insuf-
ficient evidence to prosecute.

This agency hereby certifies that ihe rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

issued in Austin, Texas, on July 19, 1885.

TRD-856459 Marlin W. Johnston
Commissioner
Texas Department of
Human Resources

Effective date. August 9, 1985
Proposal publication date. March 19, 1985
For turther information, please call

(512) 450-3766

This notification is filled pursuant to the
Insurance Code, Article 5.98, which ex-
empts it from the requirements of the Ad-
ministrative Procedure and Texas
Register Act.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's lagal authority.

Issued in Auetin, Texas, on July 18, 1985,

TRD-858457 James, W. Norman
Chief Clerk
State Board of
Insurance

Effective date: August 15, 1985
For further information, please call
(512) 475-2950.

* * *

-,
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Open

M eetin S Agencles with statewids jurisdiction must give at least seven days notice before an im-

g pending meating. Institutions of higher education or political subdivisions covering all
or part of four or more countles {regional agencles) must post notice at least 72 hours prior to a scheduled meeting
time. Some notices may be raceived too late to ba published before the meeting is held, but ali notices are publish-

od in the Register.

Emergoncy meatings and agendas.

Any of the governmentai entities named above must have notice of an

emargency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emsrgency mesting notices fiied by all governmental agerccies will

be published.

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary
of State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed
agendas than what is published in the Regi/ster.

Texas Department of Agriculture

Tuesday, August 6, 1935, 10:30 a.m. The
Texas Department of Agriculture will meet
in the basement meeting room, Austin
County Courthouse, | East Main, Bellville.
According to the agenda, the department
will receive public comments on whether the
use of hermone herbicide should be prohib-
ited between March 15-September 15 each
year for areas of Austin County, from the
Colorado County line, east to IH-10, north
up Highway 36 to FM 331, thence on FM
331 to Mill Creek, down Mill Creek to the
Brazos River.

Contact; Dolores Alvarado Hibbs, P.O.
Box 12847, Austin, Texas 78711, (512)
463-7583

Filed: July 22, 1985, 1:59 p m.
TRD-856581

* * *

State Banking Board

Thursday, July 18, 1985, 4 p.m. The State
Banking Board met via conference call in
emergency session at 2601 North Lamar
Boulevard, Austin. According to the agen-
da, the board considered an application for
a charter for a state bank to purchase some
of the assets and assume some of the liabil-
ities of a failed bank. The applicant, if there
is one, will be the bidder chosen by the
board of directors of the FDIC. The emer-
gency status was necessary because failure
of the bank will disrupt banking services in
the community.

Contact: William F. Aldridge, 2601 North
Lamar Boulevard, Austin, Texas 78705,
(512) 475-4451.

Filed: July 18, 1985, 11:50 a.m.
TRD-856392

* * *

“tate Board of Barber Examiners

uesday, August 6, 1985, 8 a.m. The State
Board of Barber Examiners will meet in
juite C-275, 1300 East Anderson Lane,

Austin. Items on the agenda incilude min-
utes of previous meeting; interview of out-
of-state applicants; signing of teacher cer-
tificates; and letters and reports to the board
by the executive director. The board will
also meet in executive session.

Conteet: Jo King McCrorey, 1300 East
Anderson Lane, Suite C-275, Austin, Texas
78752, (512) 835-2040.

Flled: July 22, 1985, 9:57 a.m.
TRD-856523

* * *

interagency Council on Early
Childhood Intervention

Tuesday, July 30, 1985, 8:30 a.m. The In-
teragency Council on Early Childhood In-
tervention will meet in the second floor con-
ference room, 11101 East Anderson Lane,
Austin, Items on the agenda include ap-
proval of minutes; discussion of budget
issues on request for use of lapsed funds
concerning Brazoria County Center for the
handicapped and projected expenditwies for
fiscal year 1985; advisory committee report;
review of health program standards; discus-
sion of pending advisory committee nomi-
nations and fiscal year 1986 contract issues;
and pending litigation.

Contact: Mary Elder, 1100 West 49th
Street, Austin, Texas 78756, (512) 465-2671.

Filed: July 19, 1985, 1:46 p.m.
TRD-856463

* * *

Texas Economic Devejopment
Commission

Wednesday, July 24, 1985, 4 p.m, The
Board of Commissioners of the Texas Eco-
nomic Development Commission met in
emergency session in the conference room,
second fioor, Love Field, 8008 Cedar
Springs, Dallas. According to the agenda,
the commission met in executive session to
discuss personnel matters under Texas Civil
Statutes, Article 6252-17, §2(e) and (g), and
reconvened in open session to discuss ac-

tion on personnel matters discussed in ex-
ecutive session. The emergency status was
necessary due to action on agency person-
nel matters.

Contact: Alexa Richter, P.O. Box 12728,
Austin, Texas 78711, (512) 472-5059.

Filed: July 22, 1985, 1:38 p.m.
TRD-856562

* * *

Texas Employment Commission

Tuesday, July 23, 1985, 8 a.m. The Texas
Employment Commissior (TEC) met in
emergency session in Room 644, TEC
Building, 15th Street and Congress Avenue,
Austin. According to the agenda summary,
the commission considered and acted on
higher level appeals in unemployment com-
pensation cases listed on commission Dock-
et 30a. The emergency status was necessary
because the need to dispose of the cases in
accordance with federal guidelines and con-
fliciing nature of the commission’s calen-
dar requires this,

Contact: C. Ed Davis, TEC Building,
Room 660, Austin, Texas 78778, (512)
463-2291.

Filed: july 22, 1985, 2:29 p.m.
TRD-856565

Tuesday, July 30, 1985, 8:30 a.m. The TEC
will meet in Room 644, TEC Building, 15th
Street and Congress Avenue, Austin. Ac-
cording to the agenda summary, the com-
mission will discuss prior meeting notes; in-
ternal procedures of commission appeals;
consider and act on higher level appeals in
unemployment compensation cases on com-
mission Docket 31; and set the date of the
next meeting.

Contact: Courtenay Browning, TEC
Building, 15th Street and Congress Avenue,
Austin, Texas 789778, (512) 463-2226

Filed: July 22, 1985, 2:28 p.m.
TRD-856566

* * w
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Tezas Department of Health

Wednesday, August 28, 1985, ! p.m. The
West Texas Alzheimer’s Network of the
Texas Department of Health (DOH) wili
meet in the University of Texas of the Per-
mian Basin Founders Building, 4901 East
University Boulevaid, Odessa. liems on the
agenda include a procedure bnefing; a DOH
Alzheimer's disease initiative: Texas Tech
role in service education and research; West
Texas legislative interest; nursing home con-
cerns; Area Agency on Aging reports; in-
surance concerns and custodial care; asso-
ciation of Alzheimer’s disease and related
conditions; Alzheimer’s discase research
and development; family support groups:
needs and concerns of San Angelo, Abilene,
Odessa, Midland, Amarillo, and El Paso;
and 2 question and answer panel discussion.

Contact: Morris H. Craig, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7710.

Filed: July 19, 1985, 1:45 p.m.
TRD-856464

* * *

State Department of Highways and
Public Transportation v

Thursday and Friday, July 25 and 26, 1985,
9 a.m. daily. The State Highway and Public
Transportation Commussion of the State
Department of Highways and Public Trans-
portation made emergency additions to a
meeting held in Room 101-A, first floor,
Dewitt C. Greer State Highway Building,
11th and Brazos Street, Austin. The addi-
tions concerned cil well equipment permit
fees; a status discussion on Loop 1 in Travis
County; 1987 license plates; and commis-
sioners’ group insurance benefits. The
emergency status was necessary because
commission action 1s necessary this month.

Contact: Lois Jean Turner, Dewitt C. Greer
State Highway Bpilding, Room 203, 11th
and Brazos Street, Austin, Texas 78701,
(512) 475-3528.

Filed: July 22, 1985, 3:26 p.m.
TRD-856574

* * *

Texas Historical Commission

Saturday, August 3, 1985, 9:30 a.m. The
State Board of Review of the Texas Histor-
ical Gommission will meet 1n the baliroom,
Texas Federation of Women’s Club, 2312 San
Gabriel Street, Austin. Items on the agen-
da include approval of the last meeting
minutes and a review of national register
nominations.

Contact: Marlene Casarez, P.O. Box 12276,
A}tstin, Texas 78711, (512) 475-3094.

Filed: July 19, 1985, 11:51 a.m.
TRD-856458

* * *

-

University of Housaton System

Tuesday, July 23, 1988, 2 p.m. The Board
of Regents of the University of Houston
System made an addition to the agenda of
a meeting held in Room 510, Enterprise
Bank Building, 4600 Gulf Freeway, Hous-
ton, The addition concerned the board’s
meeting in executive session to discuss
employment of university counsei.

Contact: Michael T. Johnson, 4600 Gulf
Freeway, Suite 500, Houston, Texas 77023,
(713) 749-754S.

Filed: July 19, 1985, 10:27 a.m.
TRD-856456

Wednesday, July 24, 1985, 10 a.m. The
Board of Regents of the University of
Houston System met in Room 510, Enter-
prise Bank Building, 4600 Guif Freeway,
Houston. According to the agenda sum-
mary, the board considered establishing
building priorities and authorizing the re-
fund and issuance of bonds.

Contact: Michael T. Johnson, 4600 Gulf
Freeway, Suite 500, Houston, Texas 77023,
(713) 749-7545.

Filed: July 19, 1985, 4:22 p.m.
TRD-856521

* * *

State Board of Insurance

Wednesday, Suly 24, 1985, 10 a.m. The
State Board of Insurance made an emergen-
cy addition to the agenda of a meeting that
was held in Roora 414, 1110 San Jacinto
Street, Austin. The additior concerned pro-
posed members for the board of directors
of the Texas Property and Casualty In-
surance Guaranty Association. The emer-
gency status was necessary because the
terms of four members have expired, and
their repiacements should be chosen as soon
as possible.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: July 22, 1985, 3:23 p.m.
TRD-856568

Tuesday, July 30, 1985, 10 2.m. The State
Board of Insurance will meet in Room 414,
1110 San Jacinto Street, Austin. ltems on
the agenda include motion for distnissal of
the appeals of the estate of H. B. Foster,
Roy H. Moore, and Lloyd C. Jones, M.D.,
from actions of the Texas Catastrophe Pro-
perty Insurance Association; board orders
on several different matters; fire marshal’s

report on personnel; commissioner’s report*

on litigation and personne}; and considera-

vior: of amendments to Rules 059.01.11.041-
.044, as proposed in the June 7, 1985, issue
of the Texas Register (10 TexReg 1852).

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: July 22, 1985, 3:23 p.m.
TRD-856569

The Commissioner’s Hearing Section of the
State Board of Insurance will conduct pub-
lic hearings at 1110 San Jacinto Street,
Austin. Days, times, rooms, and dockets
follow.

Tuesday, Juiy 30, 1985, 1:30 p.m. In Room
342 in Docket 9034—application of North
American Security Life Insurance Com-
pany, Dover, Delaware, for authority te
issue variable insurance contracts in the
State of Texas

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 463-6525.

Fited: July 22, 1985, 11:16 a.m.
TRD-856545

Wednesday, July 31, 1985, 9 2.m. in Room
342 in Docket 9024—whether the applica-
tion of David Theo Ousley, Arlington, for
a group I legal reserve life insurance agent’s
hcense should be issued by the board.

Contact; Staci Copelin, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 463-6498.

Filed: July 22, 1985, 11:16 a.m.
TRD-856546

Wednesday, July 31, 1988, 1:30 p.m. In
Room 342 in Docket 9037—application of
Acacia National Life Insurancz Company,
Annandale, Virginia, for authority to issue
variable life insurance contracts in the State
of Texas.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 463-6525.

Filed: July 22, 1985, 11:16 a.m.
TRD-856547

Thursday, August 1, 1985, 9 a.m. In Room
353 in Docket 9039—approval of the
amehdments of the articles of agreement
providing for the substitution of attorneys-
in-fact and underwriter of A. 1. Lloyds,
Dalilas.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 463-6524.

Filed: July 22, 1985, 11:16 a.m.
TRD-856548

Friday, August 2, 198S, 9 2.m. In Room 342
in Docket 9032—application of Tom E.
Turner to acquire control of U. B. 1. Life
Insurance Company, San Antonio.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 463-6525.

Filed: July 22, 1985, 11:16 a.m.
TRD-856549

* * *
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Toxas National Guard Armory
Board ‘

J . Avgust 2, 1985, 1 p.m. The Texas
%MQ Armory Board will meet 1n
the doaferende room, Building 64, Camp
Mabry, Austin. Items on the agenda include

- _admimstrative and fiscal matters and facili-

/ construction, remodeling, and renova-
“Tion.

Contact: Donald J. Kerr, P.O. Box 5218,
Austin, Texas 78763-5218, (512) 451-6394.

Filed: Suly 18, 1985, 2:17 p.m.
TRD-§56399

* * *

Pan American University

Tuesdsy, August 6, 1985, 10 a.m. The
board of regents and committees of the
board of regents of Pan American Univer-
sity (PAU) will meet in the board room,
Administration Building, PAU, Edinburg.
Times, committees, and agendas follow.

10 a.m. The board of regents will conduct
a budget workshop to review the proposed
operating budgets for fiscal year 1985-1986.

| p.m. The Buildings and Grounds Com-
mittee will consider selection of a general
contractor for cooling plant expansion and
interagency contracts concerning facilities
rental and library services for PAU-Browns-
ville-Texas Southmost College.

1:15 p.m. The Finance Committee will con-
sider approval of operating budgets for
fiscal year 1985-1986 for PAU-Edinburg
and PAU-Brownsville; budget changes;
purchase of telephone equipment for PAU-
Brownsville; financial aid policies; tuition
and fees instaliment payment plan, emer-
gency tuition and fees Ioans, special line
item scholarship, Texas public education
grants, and competitive academic scholar-
ships; approval of signature authorizations;
designation of building use fees; and pro-
position 2 budget.

1:30 p.m. The Development Committee will
consider the greater PAU fund; and IBM
matching gift of $11,870; and information
items.

1:45 p.m. The Acadmic Affairs Comittee
will meet in executive session to discuss new
hires tenure track and one-year appoint-
mients, PAU-Brownsville promotions, PAU-
Brownsville leave of absence, faculty salary
adjustment and the president’s supplemen-
tal salary

2 p.m. The board of regents will hear
reports from the Buildings and Groeunds,
Finance, Development, and Academic Af-
fairs Commitices and the Committee of the
Whole; consider approval of PAU 1985-
1986 holiday calendar, approval of resolu-
tion regarding Melvin Hill, approval of
policies and procedures manual, student
governmeny appeal, approval of American

Humanics contract; hear the president’s in-
formational items; and set the date of next
meeting. The board will also meet in ex-
ecutive session.

Contact: Miguel A. Nevarez, Pan American
University, Edinburg, Texas 78539, (512)
381-2100.

Filed: July 22, 1985, 10:07 a.m.
TRD-856554-856559

* * *

Board of Pardons and Parcles

Monday-Friday, July 29-August 2, 1985,
1:30 p.m. daily Monday-Thursday and 11
a.m. Friday. A three-member panel of the
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda summary, the panel
will receive, review, and consider informa-
tion and reports concerning prisoners and
inmates and adminstrative releasees subject
to the board’s jurisdiction and initiate and
carry through with appropriate action.

Contact: Mike Roach, 8610 Shoal Creek
Boulevard, Austin, Texas, (512) 459-2713.

Filed: July 19, 1985, 10:22 a.m.
TRD-856437

Tuesday, July 30, 1985, 1:30 p.m. The
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda, the board will con-
sider exe